
 

  
DATE: MARCH 21, 2022
  
TO: MAYOR AND ASTORIA CITY COUNCIL
  
FROM: BRETT ESTES, CITY MANAGER
  
SUBJECT: CONTINUED - PUBLIC HEARING AND FIRST READING OF

ORDINANCE ADDING CITY CODE 5.640 DECLARING THAT
ABANDONED SHOPPING CARTS ARE A PUBLIC NUISANCE IN
THE CITY OF ASTORIA AND PROVIDING RULES TO DEAL WITH
ABANDONED SHOPPING CARTS

  
DISCUSSION / ANALYSIS:
 
The City of Astoria has experienced an increasing number of shopping carts that are taken
from businesses located in Astoria and then abandoned at random locations.  These
abandoned shopping carts can accumulate trash, block sidewalks, are sometimes thrown into
the river, abandoned on private property, can roll into a roadway, and create other hazards
and be an unattractive nuisance for the City.  Currently there is no city ordinance that
addresses this issue with enough specificity to address this problem.
 
Oregon laws, ORS 98.515 Unauthorized Appropriation of Shopping Carts and ORS 98.520
Notice of Crime of Unauthorized Appropriation of Shopping Carts, provide a foundation for a
city ordinance related to shopping carts.  These laws provide the authority for cities to enact
ordinances to prohibit the unauthorized appropriation of a shopping cart and to provide for the
salvage or reclamation of an abandoned shopping cart. Additionally, the law provides for the
requirement of the business owners to post signs to give notice to members of the public
entering onto or leaving the business premises that unauthorized appropriation of a shopping
cart is a crime and provide a local telephone number that members of the public may use to
report an abandoned shopping cart to the business that is the owner of an abandoned
shopping cart. This ordinance would also allow jurisdictions to impose a $50 fee for non-
compliance.
 
Police staff met with the management of the Astoria Co-Op and Safeway in an effort to craft
an ordinance that will assist with the goal of reducing the number of abandoned shopping
carts in the City and prevent businesses that use shopping carts from having their carts stolen.
 
Those who are found to have committed theft of shopping carts are subject to being charged
with theft in the 2nd degree. Often, however, shopping carts are found unattended and it is
difficult to determine who stole the cart. In the case of an attended cart, it can prove difficult to
establish whether the person in attendance stole the cart.
 
The new city ordinance would declare the presence of abandoned shopping carts within the
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City of Astoria a public nuisance and will address the retrieval of shopping carts, require
business owners that use shopping carts to post signs reminding the public that taking
shopping carts from a business is considered theft and to have their shopping carts identified
with their business name. Business owners would have 72 hours to retrieve any reported
abandoned carts and if the business owner doesn’t retrieve the shopping cart in the allotted
timeframe, they may be subject to a $50 assessment after the first courtesy notification. Prior
to the last meeting a representative from Safeway Stores pointed out 72 hours was included in
the State provisions.  The ordinance was changed from 48 hour turn a round to 72 hour turn
around in the attached draft.  Additionally following the last meeting, City Attorney
Henningsgaard determined that requirements for marking the carts attributable to a store
could lessened from State standards to address Astoria Co-Op concerns. It is understood that
it is not the intent to punish the store owners of theft crimes.  The draft ordinance has been
reviewed by City Attorney Henningsgaard.
 
RECOMMENDATION:
 
It is recommended that Council continue the public hearing and consider holding a first
reading of the new ordinance of City Code 5.640.
 
BY: GEOFF SPALDING, CHIEF
 
ATTACHMENTS:
Ord_22-08 Updated 72.pdf
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CITY OF ASTORIA
ORDINANCE 22-08 UPDATED

AN ORDINANCE AMENDING CODE SECTION 5.002 DEFINITIONS AND 5.640
TO 5.647 TO PROVIDE A MEANS TO ALLOW FOR THE VOLUNTARY

ABATEMENT OF ABANDONED SHOPPING CARTS BY THE OWNERS OF
SHOPPING CARTS THROUGH A NOTIFICATION AND RETRIEVAL PROCESS

IN THE CITY OF ASTORIA, OREGON

NOW THEREFORE, THE CITY OF ASTORIA DOES ORDAIN AS
FOLLOWS:

SECTION 1: AMENDMENT “5.002 Definitions” of the Astoria Municipal
Code is hereby amended as follows:

B E F O R E  A M E N D M E N T

5.002 Definitions

For the purposes of this Chapter, the following definitions shall apply:

Abate or Abatement: Actions to remove, stop, prevent, correct, reduce, or otherwise take steps
necessary, in such a manner and to such an extent as the applicable City department director or
designee(s) determines is necessary in the interest of the general health, safety and welfare of
the community, to remove a condition deemed to constitute a violation of this ordinance or that
has been deemed a nuisance.

Boarded Building: A vacant building or portion of a vacant building whose doors and/or
windows have been covered with plywood or other material for the purpose of preventing
entry into the vacant building by persons or animals.

Building Available for Sale, Lease, or Rent: A building that is in compliance with the
minimum property maintenance standards and has an advertising or posting of contact
information concerning its availability; and/or is listed with a certified agent for the sale, lease,
or rent transaction.

Chronic Nuisance: Individual property on which multiple nuisance activities have occurred
during a specified period; or nuisances which have occurred on multiple properties that are
owned or controlled by a single person or entity.

Demolition by Neglect: The gradual deterioration of a historic building as a result of
insufficient routine or major maintenance.
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Exterior Property: The open space on the premises and on adjoining property under the control
of owners or operators of such premises.

Garbage: The animal or vegetable waste resulting from the handling, preparation, cooking, and
consumption of food.

Inoperable Motor Vehicle: A vehicle which cannot be driven upon the public streets for
reasons including but not limited to being unlicensed, wrecked, abandoned, in a state of
disrepair, or incapable of being moved under its own power.

Junk: All old motor vehicles, motor vehicle parts, abandoned motor vehicles, old machinery or
machinery parts, old appliances or appliance parts, old iron or other metal, glass, paper, lumber,
wood, or other waste or discarded material.

Owner: Any person, agent, operator, firm or corporation having a legal or equitable interest in
the property; or recorded in the official records of the State, County, or City as holding title to
the property; or otherwise having control of the property, including the conservator of the
estate of any such person, and the personal representative of the estate of such person if
ordered to take possession of real property by a court.

Owner, Junk: The registered owner of a vehicle or junk as described in this Chapter; a person
having equity or a beneficial right, title, or interest in or to such vehicle or junk; a person
having the right of temporary or permanent control of such vehicle or junk; a person who is the
owner of real property on which such vehicle or junk is situated; or a person who is the lessee
or in possession of property on which such vehicle or junk is situated.

Person in Charge: Unless otherwise required by the context, shall be deemed to include a
property owner, agent, occupant, lessee, contract purchaser, or other person having possession
or control of property or supervision of a construction project.

Person responsible. The person responsible for abating a nuisance includes:

A. The owner.
B. The person in charge of property, as defined in this section.
C. The person who caused a nuisance or offense, as defined by this Chapter to come into

or continue in existence.

Rubbish: Combustible and noncombustible waste materials, except garbage; the term shall
include the residue from the burning of wood, coal, and other combustible materials, paper,
rags, cartons, boxes, wood, excelsior, rubber, leather, tree branches, yard trimmings, tin cans,
metals, mineral matter, glass, crockery, dust, and other similar materials.
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Vacant Building: A building/structure that appears to be empty of furnishings and/or
merchandise and not otherwise legally occupied, or any condition that, on its own or combined
with other conditions present, would lead a reasonable person to believe that a property or
building is unoccupied. Such conditions include, but are not limited to: overgrown and/or dead
vegetation; accumulation of newspapers, circulars and/or flyers; disconnected utilities;
accumulation of trash, junk and/or debris; broken or boarded up windows and/or doors; the
absence of merchandise consistent with retail sale; and statements by neighbors or government
employees that the property or building is vacant. Portions of buildings with more than one
section such as buildings with separate storefronts may be determined to be vacant even if
other portions of the building are occupied.

Weeds and Noxious Growth: All grasses, annual plants, and vegetation, other than trees,
shrubs, and cultivated flowers and gardens.

[Section 5.002 added by Ordinance No. 11-01, passed February 22, 2011.]

A F T E R  A M E N D M E N T

5.002 Definitions

For the purposes of this Chapter, the following definitions shall apply:

Abandoned cart: means any shopping cart that has been removed from the owner’s premises
without written consent of the owner and which is located on either public or private property.

Abate or Abatement: Actions to remove, stop, prevent, correct, reduce, or otherwise take steps
necessary, in such a manner and to such an extent as the applicable City department director or
designee(s) determines is necessary in the interest of the general health, safety and welfare of
the community, to remove a condition deemed to constitute a violation of this ordinance or that
has been deemed a nuisance.

Boarded Building: A vacant building or portion of a vacant building whose doors and/or
windows have been covered with plywood or other material for the purpose of preventing
entry into the vacant building by persons or animals.

Building Available for Sale, Lease, or Rent: A building that is in compliance with the
minimum property maintenance standards and has an advertising or posting of contact
information concerning its availability; and/or is listed with a certified agent for the sale, lease,
or rent transaction.

Chronic Nuisance: Individual property on which multiple nuisance activities have occurred
during a specified period; or nuisances which have occurred on multiple properties that are
owned or controlled by a single person or entity.

Demolition by Neglect: The gradual deterioration of a historic building as a result of
insufficient routine or major maintenance.
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Exterior Property: The open space on the premises and on adjoining property under the control
of owners or operators of such premises.

Garbage: The animal or vegetable waste resulting from the handling, preparation, cooking, and
consumption of food.

Inoperable Motor Vehicle: A vehicle which cannot be driven upon the public streets for
reasons including but not limited to being unlicensed, wrecked, abandoned, in a state of
disrepair, or incapable of being moved under its own power.

Junk: All old motor vehicles, motor vehicle parts, abandoned motor vehicles, old machinery or
machinery parts, old appliances or appliance parts, old iron or other metal, glass, paper, lumber,
wood, or other waste or discarded material.

Owner: Any person, agent, operator, firm or corporation having a legal or equitable interest in
the property; or recorded in the official records of the State, County, or City as holding title to
the property; or otherwise having control of the property, including the conservator of the
estate of any such person, and the personal representative of the estate of such person if
ordered to take possession of real property by a court.

Owner, Junk: The registered owner of a vehicle or junk as described in this Chapter; a person
having equity or a beneficial right, title, or interest in or to such vehicle or junk; a person
having the right of temporary or permanent control of such vehicle or junk; a person who is the
owner of real property on which such vehicle or junk is situated; or a person who is the lessee
or in possession of property on which such vehicle or junk is situated.

Owner, Shopping Cart: means a person that, in connection with the operation of a business,
makes a shopping cart available to a customer. Person: means a natural person, corporation,
partnership, Limited Liability Company, limited liability partnership, co-operative, trust, or
other entity in law or fact.

Person in Charge: Unless otherwise required by the context, shall be deemed to include a
property owner, agent, occupant, lessee, contract purchaser, or other person having possession
or control of property or supervision of a construction project.

Person responsible. The person responsible for abating a nuisance includes:

A. The owner.
B. The person in charge of property, as defined in this section.
C. The person who caused a nuisance or offense, as defined by this Chapter to come into

or continue in existence.

Rubbish: Combustible and noncombustible waste materials, except garbage; the term shall
include the residue from the burning of wood, coal, and other combustible materials, paper,
rags, cartons, boxes, wood, excelsior, rubber, leather, tree branches, yard trimmings, tin cans,
metals, mineral matter, glass, crockery, dust, and other similar materials.

Shopping cart: means a basket that is mounted on wheels and used for the transportation of
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Shopping cart: means a basket that is mounted on wheels and used for the transportation of
goods, or any other similar device, that is provided by an owner for use by a customer.

Vacant Building: A building/structure that appears to be empty of furnishings and/or
merchandise and not otherwise legally occupied, or any condition that, on its own or combined
with other conditions present, would lead a reasonable person to believe that a property or
building is unoccupied. Such conditions include, but are not limited to: overgrown and/or dead
vegetation; accumulation of newspapers, circulars and/or flyers; disconnected utilities;
accumulation of trash, junk and/or debris; broken or boarded up windows and/or doors; the
absence of merchandise consistent with retail sale; and statements by neighbors or government
employees that the property or building is vacant. Portions of buildings with more than one
section such as buildings with separate storefronts may be determined to be vacant even if
other portions of the building are occupied.

Weeds and Noxious Growth: All grasses, annual plants, and vegetation, other than trees,
shrubs, and cultivated flowers and gardens.

[Section 5.002 added by Ordinance No. 11-01, passed February 22, 2011.]

SECTION 2: ADOPTION “Abandoned Shopping Cart” of the Astoria
Municipal Code is hereby added as follows:

B E F O R E  A D O P T I O N

Abandoned Shopping Cart (Non-existent)

A F T E R  A D O P T I O N

Abandoned Shopping Cart(Added)

SECTION 3: ADOPTION “5.640 Shopping Cart Ordinance” of the Astoria
Municipal Code is hereby added as follows:

B E F O R E  A D O P T I O N

5.640 Shopping Cart Ordinance (Non-existent)

A F T E R  A D O P T I O N

5.640 Shopping Cart Ordinance(Added)
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The purpose of this ordinance is to provide a means to allow for the voluntary abatement of
abandoned shopping carts by the owners of shopping carts through a notification and retrieval
process.

SECTION 4: ADOPTION “5.641 Requirements For Shopping Cart
Providers” of the Astoria Municipal Code is hereby added as follows:

B E F O R E  A D O P T I O N

5.641 Requirements For Shopping Cart Providers (Non-existent)

A F T E R  A D O P T I O N

5.641 Requirements For Shopping Cart Providers(Added)

A business, or person, that supplies shopping carts for public use at a business shall:

A. Post signs in sufficient number to give notice to members of the public entering onto or
leaving the business premises that unauthorized appropriation of a shopping cart is a
crime under ORS 164.015, and provide a local telephone number that members of the
public may use to report an abandoned shopping cart to the business that is the owner
of an abandoned shopping cart.

B. Ensure that every shopping cart that is owned by the business, or person, has wording,
or a company logo, that clearly identifies that a cart belongs to the associated business.

C. Ensure that the business, or person, has a specific actionable plan to retrieve an
abandoned shopping cart within 72 hours of receiving notification.

D. Retrieve a shopping cart that the business, or person, owns within 72 hours after
receiving notification that the shopping cart has been abandoned.

SECTION 5: ADOPTION “5.642 Notification And Retrieval Of Abandoned
Carts” of the Astoria Municipal Code is hereby added as follows:

B E F O R E  A D O P T I O N

5.642 Notification And Retrieval Of Abandoned Carts (Non-existent)
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A F T E R  A D O P T I O N

5.642 Notification And Retrieval Of Abandoned Carts(Added)

A. Any employee of the City of Astoria, or any member of the public, may report the
location of an abandoned cart by calling the telephone number provided by the owner
of the associated abandoned shopping cart.

B. If the City has notice of the location of an abandoned shopping cart, a city employee
shall use the telephone number provided by the owner to report the location of their
abandoned shopping cart.

C. If an abandoned cart does not have a logo, or wording, that identifies it as being
owned by a specific business, as required by Astoria Code 5.641, the City may take
custody of the abandoned cart. If the owner can be identified, and if after reasonable
effort, an employee of the City is unable to contact the owner of the abandoned cart
and seven calendar days have passed, or if the owner cannot be identified, an
employee of the City may dispose of the abandoned cart as the City deems
appropriate.

SECTION 6: ADOPTION “5.643 Duty To Retrieve Cart” of the Astoria
Municipal Code is hereby added as follows:

B E F O R E  A D O P T I O N

5.643 Duty To Retrieve Cart (Non-existent)

A F T E R  A D O P T I O N

5.643 Duty To Retrieve Cart(Added)

An owner, or an owner’s contractor, shall retrieve an abandoned cart within 72 hours from the
date the report is made to the owner.

SECTION 7: ADOPTION “5.644 Custody And Disposition” of the Astoria
Municipal Code is hereby added as follows:

B E F O R E  A D O P T I O N

5.644 Custody And Disposition (Non-existent)

A F T E R  A D O P T I O N

5.644 Custody And Disposition(Added)
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A. An Astoria Police Officer may take custody of an abandoned cart and impose a civil
assessment of fifty dollars ($50) on the owner of the abandoned cart if the owner does
not retrieve the abandoned cart within 72 hours after the owner receives a report of an
abandoned cart. The Officer shall release the shopping cart to the owner after the
payment of the $50 assessment. The first assessment in each calendar year will be
considered a warning and the first assessment will be waived.

B. Disposition after Thirty Days. Title to any abandoned cart not reclaimed by the owner
within thirty (30) days after notification from the City of Astoria, or to any abandoned
cart where the City has been unable to identify the owner after reasonable efforts and
which has been in the City’s custody for thirty (30) days, shall be forfeited to the City
and the shopping cart may be sold or otherwise disposed of by the City.

SECTION 8: ADOPTION “5.647 Violation” of the Astoria Municipal Code
is hereby added as follows:

B E F O R E  A D O P T I O N

5.647 Violation (Non-existent)

A F T E R  A D O P T I O N

5.647 Violation(Added)

Failure by an owner to comply with Astoria Code 5.641 or 5.643, or to retrieve an abandoned
cart under Astoria Code 5.644 is a violation, punishable by a fine not to exceed five hundred
dollars.

SECTION 9: EFFECTIVE DATE This ordinance will be effective thirty
(30) days after its passage.
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AYE NAY ABSENT ABSTAIN

Brownson

Herman

Hilton

Rocka

Mayor Jones

PASSED AND ADOPTED BY THE CITY OF ASTORIA CITY COUNCIL
_______________________________.

    

    

    

    

    

Presiding O fficer  Attest

Bruce Jones, Mayor, City of Astoria Brett Estes, City Manager City of
Astoria

11


	Cover Page
	Ord_22-08 Updated 72.pdf



