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I-680 Sunol Smart Carpool Lane JPA (I-680 JPA) Meeting Agenda
Monday, September 12, 2022, 9:00 AM

 
Pursuant to AB 361 and the resolution adopted by the Commission governing its meetings and
the meetings of its Committees in light of the current statewide State of Emergency, the
Commission and its Committees will meet via teleconference on a fully remote or hybrid in-
person / remote basis, and will not provide a physical location for members of the public to
participate in the teleconference meeting. The purpose of holding Commission and Committee
meetings as described above is to provide the safest environment for Commissioners and
Committee members, Alameda CTC staff, and the public, while allowing for robust public
participation pursuant to Government Code Section 54953(e)(2).

Members of the public wishing to submit a public comment may do so by emailing the Clerk of
the Commission at clerk@alamedactc.org. Public comments received by 5:00 p.m. the day
before the scheduled meeting will be distributed to Commissioners or Committee members
before the meeting and posted on Alameda CTC’s website; comments submitted after that time
will be distributed to Commissioners or Committee members and posted as soon as possible.
Submitted comments will be read aloud to the Commission or Committee and those listening
telephonically or electronically; if the comments are more than three minutes in length the
comments will be summarized. Members of the public may also make comments during the
meeting by using Zoom's “Raise Hand” feature on their phone, tablet or other device during
the relevant agenda item, and waiting to be recognized by the Chair. If calling into the meeting
from a telephone, you can use “Star *9” to raise/ lower your hand. Comments will generally be
limited to three minutes in length, or as specified by the Chair.
 
 

  
Location Information:
Zoom Link:
https://us06web.zoom.us/j/83290884740?pwd=dkVoSlpaOG5VY1NqNDRCT3VNdGZCQT09

Dial-in Information: 1 (669) 900 6833
Webinar ID: 832 9088 4740
Password: 254981
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1. Call to Order

2. Roll Call

3. Public Comment

4. AB 361 Findings
   
 4.1 Consider and Adopt Resolution Pursuant to Government Code Section 54953(e) (AB

361) to Allow Hybrid and/or Remote Commission and Committee Meetings
Approve

 4.1_I-680_JPA_AB361_Findings_20220912.pdf

5. Consent Calendar
   
 5.1 Approve the May 9, 2022 I-680 Sunol Smart Carpool Lane Joint Powers Authority

(JPA) Meeting Minutes
Approve

 5.1_I-680_JPA_Minutes_20220509.pdf
   
 5.2 I-680 Sunol Express Lanes Project Implementation Update

Information
 5.2_I-680_JPA_SunolEL_Implementation_Update_20220912.pdf
   
 5.3 Third Amended and Restated Joint Powers Agreement with Santa Clara Valley

Transportation Authority (VTA) Update
Information

 5.3_I-680_JPA_Amendment_20220912.pdf

6. Regular Matters
   
 6.1 Approve Resolution No. 22-01 to revise the Sunol Smart Carpool Lane Joint Powers

Authority’s Express Lanes Violation Penalties
Approve

 6.1_I-680_JPA_Violation_Penalties_Revision_20220912.pdf
   
 6.2 Approve an update to the Sunol JPA Conflict of Interest Code 

Approve
 6.2_I-680_JPA_Conflict_of_Interest_Code_2022_20220906.pdf

7. Committee Member Reports

8. Staff Reports

9. Adjournment

Next Meeting
November 14, 2022

Meeting Agenda
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Notes:

All items on the agenda are subject to action and/or change by the Commission.
To comment on an item not on the agenda (3-minute limit, or at the discretion of the chair), submit a
speaker card to the clerk, or follow remote instructions listed in the agenda preamble.
Call 510.208.7450 (Voice) or 1.800.855.7100 (TTY) five days in advance to request a sign-language
interpreter.
If information is needed in another language, contact 510.208.7400.
Call 510.208.7400 48 hours in advance to request accommodation or assistance at this meeting.
Meeting agendas and staff reports are available on the website calendar.
Alameda CTC is located near 12th St. Oakland City Center BART station and AC Transit bus lines.
Directions and parking information are available online.
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M E M O R A N D U M

TO: Sunol Smart Carpool Lane Joint Powers Authority (“Sunol JPA”) 
FROM: Neal A. Parish 
DATE: August 31, 2022 
RE: Consider and Adopt Findings Pursuant to Government Code Section 54953(e) (AB 

361) to Allow Remote Board Meetings

As first discussed during the November 8, 2021 meeting of the Sunol JPA Board, AB 
361 allows a local agency to continue to use teleconferencing without complying with the standard 
teleconferencing provisions of the Brown Act if the legislative body holds a meeting during a 
proclaimed state of emergency and determines by majority vote that, as a result of the emergency, 
meeting in person would present imminent risks to the health or safety of attendees (Government Code 
section 54953(e)).  The governing bodies of both Alameda CTC and VTA, the Sunol JPA’s member 
agencies, have carefully considered this issue periodically beginning in September 2021, and each 
agency has regularly made and renewed the appropriate findings, thereby allowing all meetings of the 
governing bodies, committees, and subcommittees of each agency to be held on a remote basis since 
October 1 of last year. 

Since the Sunol JPA is a separate legal entity from both Alameda CTC and the 
VTA, however, the Sunol JPA Board is required to take an independent action to adopt the 
appropriate finding in order for the Sunol JPA Board to follow the lead set by its member agencies 
and also hold its meetings remotely.  Although AB 361 allows an agency to renew the AB 361 
findings by appropriate actions every 30 days or less, agencies may also simply adopt new findings 
and start the clock over if they do not meet within that 30 day period.  This is the situation with 
the Sunol JPA Board, since it does not regularly meet on a monthly basis. 

Accordingly, in order to hold this meeting of the Sunol JPA Board on a remote 
basis, and potentially hold future meetings of the Board remotely, the Board must approve a motion 
making the following finding: 

Pursuant to Government Code Section 54953(e)(1), the Sunol Smart Carpool 
Lane Joint Powers Authority (“Sunol JPA”) hereby determines that there is a state of 
emergency proclaimed by the State of California based upon the COVID-19 Pandemic, and 
further determines that meeting in person would present imminent risks to the health or 
safety of attendees, and therefore Sunol JPA will follow the provisions of Government Code 
Section 54953(e)(2) with respect to all meetings of the Sunol JPA Board, subject to 
continued compliance and review pursuant to Section 54953(e)(3). 

4.1
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I-680 Sunol Smart Carpool Lane 
Joint Powers Authority Meeting Minutes 
Monday, May 9, 2022, 9:00 a.m. 5.1 

 
 
1. Call to Order 

 
2. Roll Call 

A roll call was conducted. All members were present with the exception of Commissioners 
Hendricks and Mei. 
 
Subsequent to the roll call: 
Commissioner Mei arrived during item 5.1. 
 

3. Public Comment 
There were no public comments.  
 

4. Consent Calendar 
4.1. Approve the February 14, 2022 I-680 Sunol Smart Carpool Lane Joint 

Powers Authority (JPA) Meeting Minutes 
4.2. I-680 Sunol Southbound Express Lane FY 2020-21 Annual Report 

Update 
4.3. I-680 Sunol Express Lanes Project Implementation Update 
4.4. Approve the I-680 Sunol Smart Carpool Lane FY2021-22 Third Quarter 

Financial Report 
Commissioner Hernandez moved to approve the Consent Calendar. Commissioner 
Brown seconded the motion. The motion passed with the following vote: 
 

Yes: Brown, Haubert, Hernandez 
No: None 
Abstain: None 
Absent: Hendricks, Mei 

 
5. Regular Matters 

5.1. Approve the I-680 Sunol Smart Carpool Lane Proposed Budget for 
FY2022-23 
Patricia Reavey recommended that the Authority approve the I-680 Sunol Smart 
Carpool Lane Proposed budget for FY2022-23. 
 
Commissioner Brown moved to approve the item. Commissioner Hernandez 
seconded the motion. The motion passed with the following vote: 
 

Yes: Brown, Haubert, Hernandez, Mei 
No: None 
Abstain: None 
Absent: Hendricks 
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6. Committee Member Reports 

Commissioner Mei invited members to the May 12, 2022 opening of Fremont’s new 
bicycle and pedestrian outdoor space. 
 

7. Staff Reports 
Tess Lengyel reiterated enthusiasm for the May 12, 2022 opening in Fremont and offered 
her congratulations. 
 

8. Adjournment  
The next meeting is Monday, September 12, 2022 at 9:00 a.m. 
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Memorandum 5.2 

 
DATE: September 6, 2022 

TO: I-680 Sunol Express Lane Joint Powers Authority 

FROM: Ashley Tam, Senior Transportation Engineer 

SUBJECT: I-680 Sunol Express Lanes Project Implementation Update 

 

Recommendation 

This item is to provide the Authority with an update on the status of I-680 Sunol Express  
Lanes – Phase 1 project implementation. This item is for information only. 

Summary  

The Interstate 680 (I-680) Sunol Express Lanes (EL) Project (Phase 1) will provide enhanced 
mobility for motorists in both the northbound and southbound directions by providing a 9-
mile express lane segment on northbound I-680 between south of Auto Mall Parkway and SR 
84 and converting the existing southbound controlled-access express lane to an open-access 
facility between SR 84 and SR 262. A new toll system will be deployed for both directions of 
travel with new technology that will allow for implementation of all Authority-adopted  
toll policies.  

The purpose of this item is to provide the Authority with a status update on the project 
development and implementation activities which are either completed or planned for the 
Phase 1 project. 

Background 

The I-680 Sunol Southbound Express Lane was opened to traffic in September 2010 as a 
controlled access HOV/Express Lane. Deemed a success, the next logical step was to develop 
a parallel northbound express lane. Alameda CTC is the project sponsor and implementing 
agency of the I-680 Sunol Express Lanes Project (I-680 Sunol EL Project), which passes 
through the cities of Milpitas and Fremont and the community of Sunol, and which has 
completed construction of a new 9-mile express lane segment on northbound I-680 between 
south of Auto Mall Parkway and SR 84. To be consistent with the new northbound express 
lane and provide enhanced accessibility for users, the project has also converted the existing 
southbound controlled-access express lane to an open-access facility between SR 84 and  
SR 262. The project will provide a number of benefits to all motorists within the corridor. 
Motorists using the express lane will enjoy faster and more reliable travel times within the 
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corridor, and all travel lanes will see reduced congestion. The express lane will optimize the 
corridor capacity by providing a choice to drivers: single occupancy vehicles (SOVs) will have 
the option to pay an electronic toll to access the express lane, while carpools with two or more 
persons, motorcycles, and transit vehicles may use the lane at no cost and eligible clean air 
vehicles may receive a 50% toll discount for solo drivers. All users must have a valid 
FasTrak® account to use the express lanes. 

In order to complete the civil construction work, with Caltrans concurrence, the I-680 Sunol 
Southbound Express Lane ceased revenue operations and began operating in HOV ONLY 
mode beginning August 10, 2020, meaning that it is open for use only to HOV-eligible 
vehicles during the operating hours of 5 am – 8 pm, Monday – Friday, and open to all users 
during all other hours. On October 29, 2020, the new northbound express lane was opened 
for use, also in HOV ONLY mode, while construction and toll system development activities 
were completed. Operation of the new toll system will commence this winter. 

Implementation of a new toll system requires the services of a Toll System Integrator (TSI), 
who provides very specialized services for toll system design, software development, 
equipment procurement and installation, testing, and opening the express lanes for revenue 
service. Only upon completion of system testing during live operations, is the toll system 
implementation considered complete. In July 2021, following the termination of the original 
TSI contract, Alameda CTC authorized execution of a contract to Electronic Transactions 
Consultant, LLC (ETC) to implement an interim I-680 Sunol Express Lanes toll system in 
order to begin toll revenue collections as soon as possible.  

ETC began design work in early 2022 and has been working collaboratively with Alameda 
CTC team to ensure the requirements will be met. ETC has completed design documentation, 
and lane hardware installation and commissioning began in summer 2022. Toll system 
testing and tuning is expected through fall in order to have the system in full operation, and 
revenue collection is expected this winter, depending on final testing, weather conditions, and 
any unforeseen issues. Alameda CTC communications staff have engaged consultants to 
provide an outreach plan for the start of revenue collection. 

Alameda CTC released a request for proposals (RFP) in March 2022 to select a TSI for a toll 
system for both this segment of the I-680 Sunol Express Lanes and the I-680 Gap Closure 
project, which will extend the southbound express lane to the Contra Costa County line. 
Alameda CTC has begun negotiations with the top-ranked firm, and award of the resulting 
contract is expected in October 2022. This new TSI will design and put in place the 
permanent toll system for the entire I-680 corridor in Alameda County and will include the I-
680 Sunol improvement, SR-84/I-680 interchange express lane improvements, as well as the 
I-680 Gap express lane improvements. 

Fiscal Impact: There is no fiscal impact. This is an information item only. 
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Memorandum  5.3  

 
DATE: September 6, 2022 

TO: I-680 Sunol Express Lane Joint Powers Authority 

FROM: Gary Huisingh, Deputy Executive Director of Projects 
Lindsay D’Andrea, Meyers Nave 
Ashley Tam, Senior Transportation Engineer 

SUBJECT: Third Amended and Restated Joint Powers Agreement with Santa Clara 
Valley Transportation Authority (VTA) Update 

 

Recommendation 

This item is to provide the Authority with the Commission-approved Third Amended and 
Restated Joint Powers Agreement with Santa Clara Valley Transportation Authority (VTA) in 
connection with the operations of the Sunol Smart Carpool Lane Joint Powers Authority 
(JPA) outlining new procedures in the event of termination of the JPA. This item is for 
information only. 

Summary  

The Sunol Smart Carpool Lane Joint Powers Authority, also known as the Sunol JPA or 
the I-680 Express Lane JPA, is an independent joint powers authority, consisting of 
representatives from the Alameda County Transportation Commission (Alameda CTC) 
and the Santa Clara Valley Transportation Authority (VTA), that oversees the 
implementation and operation of express lanes on a limited portion of I-680 within 
Alameda and Santa Clara counties.  

This amendment outlines procedures for Alameda CTC to maintain I-680 Express Lanes 
operations assets within Alameda County in the event that the JPA is dissolved. This 
amendment would also allow the JPA to assign to Alameda CTC its assets within Alameda 
County, namely all its contracts, rights, obligations, and any real property interests, 
including fixtures and equipment.  

In addition, the amendment outlines procedures to convert a small portion of the existing 
express lane within Santa Clara County to a carpool lane in the event of the dissolution of 
the JPA. These procedures include the removal of two traffic sensors and one gantry 
originally installed in 2010 within Santa Clara County, as part of the I-680 Sunol 
Southbound Express Lane project.  
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Background 

The JPA was created on February 23, 2006. The governing body of the JPA consists of 
four representatives from Alameda CTC and one from VTA, the weighted membership 
composition reflects the fact that about 80 percent of the facility is in Alameda County and 
the remaining 20 percent is in Santa Clara County. 
 
For the purposes of the JPA, the I-680 Express Lane is split into two sections: the 14-mile 
southern section between State Route (SR) 84 in Alameda County and SR 237 in Santa 
Clara County, and the northern section spanning approximately 10 miles between Alcosta 
Boulevard and SR 84 within Alameda County. The northern section’s express lane is 
expected to begin construction in 2022 as a part of the I-680 Gap project. The southern 
section has a southbound express lane which spans 11.7 miles in Alameda County and 2.3 
miles in Santa Clara County. 
 
The key functions of the JPA are: 

• To oversee the implementation and operation of express lanes; 
• To adopt an annual budget dictating the annual expenses and revenues for the 

express lanes; and 
• To administer an expenditure plan for the use of the net revenue generated by the 

express lanes.  
 
The primary change in the proposed Third Amended and Restated Joint Powers 
Agreement is adding language to clarify procedures for the express lanes in the event that 
the JPA is dissolved. The primary reason for possible future dissolution of the JPA would 
be for more efficient governance through efficiency in budget efforts, administration 
efforts, and operation efforts. This new language outlines how the infrastructure and 
assets could be allocated to allow Alameda CTC to continue to operate the I-680 Express 
Lanes within Alameda County. The remaining short segment of express lane within Santa 
Clara Valley would be converted to a high occupancy vehicle (HOV) lane. Our partners at 
VTA anticipate full express lanes to US-101 in Santa Clara County in the future through a 
separate project, at which time the small portion in Santa Clara County would convert 
back to express lane. Under this approach, if the member agencies acted to dissolve the I-
680 Express Lane JPA, then Alameda CTC would have 60 days to provide written notice of 
its intent to continue to operate the I-680 Express Lanes within Alameda County. Within 
60 days of receipt of said notice from Alameda CTC, the JPA shall: 
 

(1) assign all of its contracts and the rights and obligations therein related to the I-
680 Express Lane to Alameda CTC,  
 
(2) shall convey to Alameda CTC any real property interests (fee, easements and 
licenses) including fixtures and equipment installed thereon that the JPA owns in 
Alameda County, and  
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(3) shall convey to Alameda CTC any personal property (including any money or 
assets in possession of the JPA) the JPA owns or possesses in Alameda County.   

 
Not later than 90 days after the JPA and Alameda CTC have fulfilled the obligations set 
forth in items (1), (2), and (3) above and after Caltrans has issued the required 
encroachment permit, Alameda CTC shall remove or cause to be removed the two traffic 
sensors and one gantry originally installed in Santa Clara County as part of the I-680 
Sunol Southbound Express Lane. Alameda CTC would fund the conversion of the existing 
southbound express lane within Santa Clara County to carpool lane.   
 
The above language in this amendment to the JPA agreement outlines the procedures in the 
event of dissolution. These procedures would assist in the process that could lead to 
continued operations of the I-680 Express Lanes in Alameda County by Alameda CTC, as 
opposed to continued governance under JPA as a separate entity. 
 
The Alameda CTC and VTA approved of this amendment in July 2022 and September 2022, 
respectively.  
 
Fiscal Impact: There is no fiscal impact at this time. Should member agencies act to 
dissolve the JPA, dissolution costs will be paid for from JPA operating reserves or other 
Alameda CTC express lane funding sources.  

Attachment: 

A. Third Amended and Restated Joint Powers Agreement 
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1 

THIRD AMENDED AND RESTATED JOINT 
POWERS AGREEMENT ESTABLISHING 

THE SUNOL SMART CARPOOL LANE JOINT POWERS AUTHORITY 

INTRODUCTION 

This Third Amended and Restated Joint Powers Agreement (“Agreement”) is made and entered 
into in the State of California as of  , 2022 (“Effective Date”), by and 
among the following public agencies (“Member Agencies”) that are parties to this Agreement: 

(a) Alameda County Transportation Commission (“Alameda CTC” or
“Managing Agency”) 

(b) Santa Clara Valley Transportation Authority (“VTA”)

RECITALS 

WHEREAS the parties to this Agreement formed a joint powers agency to exercise authority 
under Section 149.5 of the Streets and Highways Code of the State of California to plan, design, 
construct and administer the operation of a value pricing high-occupancy vehicle program on the 
Sunol Grade segment of Interstate/State Highway Route 680 (“I-680”) in Alameda and Santa 
Clara Counties; and 

WHEREAS the Second Amended and Restated Agreement dated February 28, 2019 replaced 
and superseded in its entirety the Amended and Restated Joint Powers Agreement Establishing 
the Sunol Smart Carpool Lane Joint Powers Authority dated June 23, 2016 (the “First Amended 
Agreement”); 

WHEREAS the parties entered into this Agreement to modify certain provisions of the Second 
Amended and Restated Agreement to better achieve the respective goals of the parties; and  

WHEREAS each party to this Agreement is authorized to contract with the others for the joint 
exercise of any common power under the Joint Powers Act, Article 1, Chapter 5, Division 7, 
Title I of the Government Code of the State of California; and 

NOW THEREFORE, in consideration of the recitals and the rights, duties and covenants set 
forth herein, the parties to this Agreement agree to the following: 

1. CREATION AND CONTINUATION OF THE AUTHORITY

The Sunol Smart Carpool Lane Joint Powers Authority (also known as the “I-680 
Express Lane JPA,” and referenced herein as the “Authority”), which shall constitute a public 
entity separate and apart from either Member Agency, was created and established by the 
original Joint Powers Agreement Establishing the Sunol Smart Carpool Lane Joint Powers 
Authority dated February 23, 2006 (“Original Agreement”), which Original Agreement was 
superseded and replaced by the First Amended Agreement. From and after the Effective Date, 
the Authority shall be governed by the terms of this Agreement and by any rules and regulations 

5.3A
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2  

passed and adopted by its Governing Board. 
 
The Executive Director of the Authority shall cause to be filed a notice of the amendment 

and restatement of the First Amended Agreement by this Agreement with the office of the 
Secretary of State within 30 days after its effective date, as required by Section 6503.5 of the 
Joint Powers Act. 

 
2. PURPOSE 

 
It is the purpose of the Authority to advance the planning, design and construction, and 

then to administer the operation of a value pricing high-occupancy vehicle program on the Sunol 
Grade segment of I-680 in Alameda and Santa Clara Counties (the “Project” or the “I-680 
Express Lane”) in the I-680 Express Lane Corridor as defined herein, and to adopt and 
administer an Expenditure Plan for the use of the net revenue generated by the Project. 

 
3. PROJECT BOUNDARIES 

 
The I-680 Express Lane Corridor extends on I-680 from the interchange of Alcosta 

Boulevard in the City of Dublin in Alameda County to State Route 237 (Calaveras Boulevard) in 
the city of Milpitas in Santa Clara County (the “Project Corridor” or “I-680 Express Lane 
Corridor”). 

 
The Project Corridor is split into two sections: The 14-mile long southern section spans 

approximately 11.7 miles in Alameda County and 2.3 miles in Santa Clara County between State 
Route 84 in Alameda County and State Route 237 in Santa Clara County. The northern section 
spans approximately 10 miles between Alcosta Boulevard and State Route 84, all within 
Alameda County. In Alameda County, the cities or county areas that are in the Project Corridor 
or that are directly benefited by the Project are Dublin, Livermore, Pleasanton, Fremont, and the 
unincorporated areas of Alameda County in the immediate vicinity of these cities and I-680. In 
Santa Clara County, the cities or county areas that are in the Project Corridor or that are directly 
benefited by the Project are Milpitas and San Jose, and the unincorporated areas of Santa Clara 
County in the immediate vicinity of these cities and I-680. 

 
4. EFFECTIVE DATE/TERM 

 
This Agreement shall become effective upon approval by the governing board of the 

Member Agency that last approves the Agreement, which date shall be reflected in the 
introductory paragraph of this Agreement. The term of this Agreement shall commence on the 
Effective Date and continue unless and until terminated pursuant to Section 14 below. 

 
5. FUNCTIONS AND RESPONSIBILITIES OF THE AUTHORITY 

 
The Authority shall have the following functions and responsibilities: 

 
5.1 Prepare, adopt, revise, amend, administer and implement the Authority’s 

Administrative Code, which is the separate document adopted by the Governing Board of the 
Authority from time to time as may be needed, that outlines, among other things, the 
organizational structure of the Authority, the duties and powers of the Executive Director of the 
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3  

Authority who shall be hired by the Governing Board, the conduct of Authority meetings, and 
stipulates the delegation of power and authority to carry out the business and operations of the 
Authority. 

 

5.2 Prepare, adopt, revise, amend, administer and implement the annual 
Budget, which is the separate document adopted annually by the Governing Board of the 
Authority that sets forth the annual expenses and revenues for Project administration, operations, 
maintenance and capital projects. The Budget shall consist of a capital budget and an operating 
budget. 

 

5.3 Prepare, adopt, revise, amend, administer and implement an “Expenditure 
Plan,” which shall allocate all net revenue generated by the Project that remains after payment of 
direct expenses pursuant to Section 9.2 to transportation projects and/or programs within the 
Project Corridor pursuant to Section 9.3. The Expenditure Plan shall be adopted biennially and 
may be revised from time to time as may be needed by the Governing Board of the Authority. 

 
5.4 Establish, and review from time to time, the fee (toll) structure for the use 

of the I-680 Express Lane. 
 

5.5 Establish and review the appropriate traffic flow guidelines for the I-680 
Express Lane Corridor to ensure optimal use of the express lanes by high-occupancy vehicles at 
level of service C, or level of service D with approval by the California Department of 
Transportation, and as otherwise provided in Section 149.5(b) of the Streets and Highways Code 
of the State of California. 

 
5.6 Coordinate transportation planning and programming with Alameda CTC 

and VTA for the purposes of the Project. 
 

5.7 Approve, adopt, revise and amend required reports to the California State 
Legislature. 

 
5.8 Assess Member Agencies for shortfalls in operational costs or other 

unfunded obligations pursuant to Section 9.1. 
 

5.9 Seek state and federal funding for the construction, administration, and 
operation of the Project, and other duties described in this Agreement. 

 
5.10 Other functions and responsibilities as may be added by amendments to 

this Agreement pursuant to Section 16. 
 

5.11 Other functions and responsibilities that are consistent with the purpose, 
objectives, functions and responsibilities described in this Agreement or are imposed or allowed 
by state or federal law. 

 
6. POWERS OF THE AUTHORITY 

 
As may be necessary for the accomplishment of the purposes of the Agreement and the 

functions and responsibilities of the Authority, the Authority shall have the power in its own 
name to undertake the following: 
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4  

6.1 To make and enter into any and all contracts to accomplish the purpose 
and function of the Authority. 

 
6.2 To employ or contract for the services of agents, employees, consultants, 

and such other persons or firms as it deems necessary. 
 

6.3 To contract for any and all services deemed necessary to meet the 
purposes of the Authority. 

 
6.4 To make plans and conduct studies and to review, recommend or adopt 

revisions or amendments thereto to the extent allowed by law. 
 

6.5 To acquire by lease, purchase or lease-purchase, and to hold and dispose 
of any and all real and personal property necessary to carry out the purposes of this Agreement. 

 
6.6 To construct, manage and maintain facilities and services, or enter into 

contracts for construction, management and maintenance of facilities and services. 
 

6.7 To sue and be sued in its own name. 
 

6.8 To incur debts, liabilities and obligations; however, the debts, liabilities 
and obligations of the Authority shall not constitute any debt, liability or obligation of any of the 
Member Agencies which are parties to this Agreement. 

 
6.9 To issue bonds, refunding bonds, or bond anticipation notes, at any time 

to finance construction and construction-related expenditures of the Project and other projects in 
the Expenditure Plan, pursuant to and in compliance with Section 149.5(f) of the Streets and 
Highways Code of the State of California. 

 
6.10 To apply for and accept grants for financial aid pursuant to any applicable 

state or federal statutes. 
 

6.11 To adopt, as authorized by law, ordinances or resolutions necessary to 
carry out the purposes of this Agreement. 

 
6.12 To seek state and federal or other funding to defray the cost of the design, 

construction, administration and operation of projects in the Project Corridor. 
 

6.13 To the extent not set forth herein and in Section 149.5 of the Streets and 
Highways Code of the State of California, the Authority may exercise any and all powers granted 
to VTA, under Article 5 of Chapter 5 of Part 12 of the California Public Utilities Code, 
commencing with section 100160, and is subject to the restrictions imposed upon VTA by 
California statutes to the extent such restrictions apply to the activities of the Authority. 

 
7. GOVERNING BOARD OF THE AUTHORITY 

7.1 Members of the Governing Board 
 

All powers of the Authority shall be exercised by a five member Governing 
Board. The Governing Board shall be composed as follows: 
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(a) Four representatives of Alameda CTC; 

 
(b) One representative of VTA. 

 
7.2 Selection of Members 

 
(a) Members of the Governing Board shall be selected by the Boards 

of each respective Member Agency using the following criteria: 
 

(i) Alameda CTC shall select its Members of the Governing 
Board of the Authority from elected officials who represent jurisdictions within the Project 
Corridor, or jurisdictions that will benefit from the Project, but Members of the Governing Board 
need not be members of the governing board of Alameda CTC; 

 
(ii) VTA shall select its Members of the Governing Board of 

the Authority from members or alternate members of its governing board. 
 

(b) The California Department of Transportation may designate one 
person who shall be entitled to receive all notices sent to Members and to participate in all Board 
Meetings and discussions, but who shall not be entitled to vote or hold office. 

 
(c) Each Board Member shall hold office from the first meeting of the 

Authority after his or her appointment until a successor is appointed, or until the date such Board 
Member no longer serves as an elected official representing a jurisdiction in the Project Corridor 
or a jurisdiction that will otherwise benefit from the Project, whichever date is first. Each Board 
Member shall serve at the pleasure of the appointing Member Agency. 

 
(d) Alternate Members of the Governing Board shall be selected by 

the boards of each respective Member Agency using the criteria outlined above in a manner 
determined by their respective Boards. Such Alternate Members may serve in the event that the 
appointed Governing Board Member is unable to attend a Board Meeting. 

 
7.3 Officers of the Governing Board 

 
The Governing Board shall elect a Chair and a Vice-Chair from among its Board 

Members at its first meeting. Thereafter at the first meeting held in each succeeding calendar 
year, or as otherwise determined by the Board in its discretion, the Authority shall elect its Chair 
and Vice-Chair for that year. If the Chair or Vice-Chair so elected ceases to be a member of the 
Governing Board, the resulting vacancy shall be filled at the next meeting of the Authority held 
after each vacancy occurs. In the absence or inability of the Chair to act, the Vice-Chair shall act 
as Chair. The Chair, or in his or her absence, the Vice-Chair, shall preside at and conduct all 
meetings of the Authority. 
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7.4 Appointment of Treasurer 
 

Pursuant to Sections 6505.5 and 6505.6 of the Government Code of the State of 
California, the Governing Board shall designate as Treasurer of the Authority one who is either 
Treasurer of any Member Agency, or a certified public accountant, or an employee of the 
Authority. The appointed Treasurer shall serve until the Authority designates a different 
Treasurer. If the Treasurer so appointed becomes ineligible or ceases to be able to perform his or 
her duties, the resulting vacancy shall be filled at the next meeting of the Authority held after 
each vacancy occurs. The roles and responsibilities of the Managing Agency are set forth in 
Section 8 below, and in the Administrative Code. The Treasurer is required to perform the 
functions specified in Section 11 below and in the Administrative Code. 

 
7.5 Appointment of Auditor/Controller 

 
Pursuant to Sections 6505.5 and 6505.6 of the Government Code of the State of 

California, the Governing Board shall designate from the same agency as the Treasurer an 
Auditor/Controller at its first meeting. 

 
However, if a certified public accountant has been designated as Treasurer of the 

Authority, the Governing Board shall designate from the auditors of the Member Agencies an 
Auditor/Controller for the Authority at its first meeting. The Authority may also designate one 
of its officers or employees. 

 
The appointed Auditor/Controller shall serve until the Authority designates a 

different Auditor/Controller. If the Auditor/Controller becomes ineligible or ceases to be able to 
perform his or her duties, the resulting vacancy shall be filled at the next meeting of the 
Authority held after such vacancy occurs. 

 
7.6 Appointment of Secretary 

 
The Governing Board shall designate a Secretary at its first meeting and that 

Secretary shall serve until the Authority designates a different Secretary. If the Secretary so 
elected becomes ineligible or ceases to be able to perform his or her duties, the resulting vacancy 
shall be filled at the next meeting of the Authority held after each vacancy occurs. The Secretary 
may be an employee of the Authority or of the Managing Agency. 

 
7.7 Meetings of the Governing Board 

 
(a) Regular Meetings 

 
The Governing Board shall establish a schedule for its regular meetings provided 

that it shall hold at least one regular meeting in each quarter of each year and such further 
meetings as may be reasonable depending on the pressure of business. 
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(b) Special Meetings 
 

Special meetings of the Governing Board may be called by the Governing Board, 
Chair, Vice-Chair, or Executive Director of the Authority in accordance with the provisions of 
law. 

 

(c) Notice of Meetings 
 

All meetings of the Governing Board shall be called, noticed, held and conducted 
in accordance with the provisions of the Ralph M. Brown Act, commencing with Section 54950 
of the Government Code of the State of California. 

 
(d) Teleconferenced Meetings 

 
Pursuant to Section 54953 of the Government Code of the State of California, 

meetings may be held when one or more members of the Governing Board attend telephonically, 
provided that the teleconferenced meeting or proceeding shall comply with all requirements of 
the Ralph M. Brown Act and all otherwise applicable provisions of law relating to a specific type 
of meeting or proceeding. All votes taken during a teleconferenced meeting shall be by roll call. 
If the Governing Board elects to use teleconferencing, it shall post agendas at all teleconference 
locations and conduct teleconference meetings in a manner that protects the statutory and 
constitutional rights of the parties or the public appearing before the Governing Board. Each 
teleconference location shall be identified in the notice and agenda of the meeting or proceeding, 
and each teleconference location shall be accessible to the public. During the teleconference, at 
least a quorum of the members of the Governing Board shall participate from locations within 
the boundaries of the territory over which the Member Agencies exercise jurisdiction. The 
agenda shall provide an opportunity for members of the public to address the Governing Board 
directly pursuant to Section 54954.3 of the Government Code of the State of California at each 
teleconference location. For the purposes of this section, "teleconference" means a meeting of 
the Governing Board, the members of which are in different locations, connected by electronic 
means, through either audio or video, or both. Nothing in this section shall prohibit the 
Authority from providing the public with additional teleconference locations. 

 
(e) Quorum 

 
A majority of Members shall constitute a quorum for the transaction of business, 

except that less than a quorum may adjourn for lack of quorum. A minimum of 3 votes of the 
Governing Board is required to take action. 

 
(f) Reimbursement For Expense of Meeting 

 
The Governing Board is authorized to fix a reasonable sum to be paid to Members 

for their attendance of Governing Board Meetings. Such compensation shall be for mileage and 
other incidental costs associated with meeting attendance. 
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(g) Minutes 
 

The Secretary of the Governing Board shall cause minutes of all meetings to be 
kept, and shall, after each meeting, cause a copy of the minutes to be forwarded to each Board 
Member of the Authority. 

 
8. MANAGING AGENCY 

 
While the Authority will oversee the implementation of the Project, the support of the 

Member Agencies is required. Therefore: 
 

8.1 Alameda CTC shall continue to serve as the Managing Agency for the 
Project on behalf of the Authority. 

 
8.2 The roles and relationships between the Managing Agency and the 

Authority shall be set forth in this Agreement and as further described in an Administrative 
Code, which shall be adopted by the Governing Board. The Managing Agency, together with the 
Executive Director, shall work in cooperation with the Member Agencies and endeavor to 
achieve consensus on Authority issues and matters that go before the Governing Board. If 
consensus cannot be reached, the Managing Agency, together with the Executive Director, shall 
prepare a report to the Governing Board that reflects the position of each Member Agency. 

 
The Managing Agency shall have the following authority and responsibilities under the 

direction of the Governing Board, a portion of which could be delegated to the Executive 
Director: 

 

(a) Prepare or oversee the production of items required for Governing 
Board approval, including: 

 

(i) The Administrative Code, which shall be updated or 
otherwise amended from time to time as necessary; 

 
(ii) The Budget, a draft of which shall be submitted to the 

Governing Board at least three months prior to the first fiscal year of operation of the Project, 
and thereafter submitted annually by June 1, at least one month prior to the start of each new 
fiscal year; 

 

(iii) Two-year Expenditure Plan, a draft of which shall be 
submitted to the Governing Board at least three months prior to the first fiscal year of operation 
of the Project, and thereafter submitted biennially by April 1 to the Governing Board; 

 
(iv) Annual Audit pursuant to Section 6505 of the Government 

Code of the State of California; 
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Agencies; 

(v) Annual Report to the Governing Board and the Member 
 

(vi) Project Report to the California State Legislature pursuant 
to Section 149.5(f) of the Streets and Highways Code of the State of California; 

 
(b) Execute and administer agreements and contracts on behalf of the 

Authority for the construction, administration, operation and maintenance of the Project. 
 

(c) File grant applications or submit requests for funding of the 
construction, administration and operation of the Project. 

 
(d) Manage, implement and administer grants related to the Project. 

 
(e) Prepare and submit to the Governing Board reports quarterly, or 

more frequently as requested by the Governing Board, comparing the actual expenses and 
revenues to the Budget. 

 
(f) Report regularly to the staff of the Member Agencies and the 

Governing Board regarding issues that affect the Authority and the Project. 
 

(g) Coordinate the development of the Governing Board agendas and 
staff reports with the staff of the Member Agencies prior to mailing. 

 
(h) Provide information and support to Member Agencies for 

satisfying the requirements of local funding sources. 
 

(i) Provide and manage all personnel utilized in providing or 
supporting the Project, and manage all contracts for professional services consistent with the 
Administrative Code as defined in Section 5.1. 

 
(j) Pay all invoices properly charged to the Authority, if within and in 

accordance with the adopted Budget. 
 

(k) Assess Member Agencies for shortfalls in operational costs or 
other unfunded obligations pursuant to Sections 5.8 and 9.1. 

 
8.3 The Authority shall compensate the Managing Agency for its management 

services pursuant to the limitation of the Budget; however, the Member Agency serving as the 
Managing Agency shall not be entitled to compensation for its activities in representing that 
Member Agency on the Governing Board, except as set forth in Section 7.7(f). 

 
9. FUNDING 

 
9.1 In addition to any funds derived from grants as provided in this 

Agreement, the Member Agencies will contribute the funds necessary to carry out the purposes 
and powers of the Authority as follows: All shortfalls in operational costs or other unfunded 
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obligations will be assessed on a pro-rated basis, with ninety percent (90%) assessed to Alameda 
CTC and ten percent (10%) assessed to VTA. 

 
9.2 Any revenues generated from the Project shall be available to the 

Authority for the direct expenses related to the operation (including collection and enforcement), 
maintenance, and administration of the Project. As required by Section 149.5 of the Streets and 
Highways Code of the State of California, the administrative expenses of the Authority shall not 
exceed 3 percent of the revenues. 

 
9.3 All net revenue generated by the Project that remains after payment of 

direct expenses pursuant to Section 9.2 shall be allocated to projects and/or programs pursuant to 
an Expenditure Plan adopted biennially by the Authority for transportation purposes within the 
Project Corridor. The net revenues shall, over the term of the Expenditure Plan, generally be 
allocated in the proportions of express lane project lane miles within the Alameda and Santa 
Clara Counties. The Expenditure Plan may include, but is not limited to, funding for the 
following: 

 

(a) The construction of high-occupancy vehicle facilities, including 
the design, preconstruction, construction, and other related costs of a northbound Interstate 680 
Express Lane project in the southern section. 

 
(b) The construction of high-occupancy vehicle facilities, including 

the design, preconstruction, construction, and other related costs of northbound and/or 
southbound Interstate 680 Express Lane projects on the northern section. 

 
(c) Transit capital and operations that directly serve the I-680 Express 

Lane Corridor. 
 

10. BUDGET 
 

The Governing Board shall adopt a final Budget prior to the start of each fiscal year 
beginning with the first fiscal year of operation of the Project. The fiscal year shall begin July 1 
of each year and shall include the following June 30. The Budget shall include separate 
components for administrative, operations, and capital costs anticipated to be incurred by the 
Authority during the fiscal year. No funding or financial obligations shall be created against any 
Member Agency solely as a result of adopting an annual Budget. 

 
11. AUDIT AND ACCOUNTING 

 
Pursuant to the requirements of section 6505.5 of the Government Code of the State of 

California, the Treasurer is designated to be the depository and to have custody of all funds from 
whatever source, and to perform the following functions: 

 
11.1 Receive and receipt for all money and place it in a bank account or other 

investment instrument approved by the Authority for the credit of the Authority. 
 

11.2 Be responsible upon official bond for the safekeeping and disbursement of 
all Authority money so held. 
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11.3 Pay, when due, out of money of the Authority, all sums payable on 
outstanding bonds and coupons of the Authority. 

11.4 Pay any sums due from Authority money, or any portion thereof, only 
upon warrants of the public office performing the functions of auditor or controller who has been 
so designated pursuant to this Agreement. 

11.5 Verify and report to the Governing Board and to the Member Agencies in 
writing quarterly, or more frequently as requested by the Governing Board, the amount of money 
the Treasurer holds for the Authority, and the amount of receipts and the amounts paid out since 
the last report. 

Pursuant to the requirements of section 6505.6 of the Government Code of the State of 
California, if the Governing Board appoints one of its officers or employees as either Treasurer 
or Auditor/Controller, the Treasurer or Auditor/Controller shall cause an independent audit to be 
made by a certified public accountant, or public accountant, in compliance with Section 6505 of 
the Government Code of the State of California. 

The Authority shall provide for the accountability of all funds and shall provide for an 
annual independent audit. 

12. LIABILITY OF AUTHORITY, OFFICERS AND EMPLOYEES

The debts, liabilities, and obligations of the Authority shall not be the debts, liabilities 
and obligations of the Member Agencies. The Governing Board Members, the Managing 
Agency, and officers, employees, and staff of the Authority (“Authority Representatives”) shall 
use ordinary care and reasonable diligence in the exercise of their powers and in the performance 
of their duties pursuant to this Agreement. They shall not be liable for any mistakes of judgment 
or any other action made, taken or omitted by them in good faith, nor for any action with 
reasonable care, nor for loss incurred through investment of joint powers agency funds, or failure 
to invest. No Governing Board Member, nor any officers, employees or staff of either Member 
Agency, nor any Authority Representatives shall be responsible for any action taken or omitted 
by any other Governing Board Member, officer, employee or staff of either Member Agency, nor 
any Authority Representatives.  No Governing Board Member, nor any Authority 
Representatives shall be required to give a bond or other security to guarantee the faithful 
performance of his or her duties pursuant to this Agreement. The Authority shall indemnify and 
hold harmless the Authority’s individual Governing Board Members, its officers, employees, and 
agents and the Managing Agency, its officers, employees and agents, for any action taken 
lawfully and in good faith pursuant to this Agreement. Nothing in this section shall be construed 
to limit any defenses available to the Authority, its officers, employees, staff, Governing Board 
Members, or Member Agencies under any law, including the Government Tort Claims Act found 
in the Government Code of the State of California, commencing with section 830. 

13. REPORT TO CALIFORNIA LEGISLATURE

As required by Section 149.5 of the Streets and Highways Code of the State of 
California, not later than three years after the Authority first collected revenues from the Project, 
the Authority presented a report to the California State Legislature on its findings, conclusions, 
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and recommendations concerning the Project. The report included an analysis of the effect of the 
value pricing high-occupancy vehicle lanes on the adjacent mixed-flow lanes and any comments 
submitted by the California Department of Transportation and the Department of the California 
Highway Patrol regarding operation of the Project. 

 

14. TERMINATION OF AGREEMENT BY AUTHORITY 
 
This Agreement may be terminated by a resolution approved by a four-fifths (4/5) vote of the Members of 
the Governing Board at a regularly noticed Governing Board meeting.  Either Alameda CTC or VTA may 
request consideration of termination of this Agreement. Such termination will be effective on the date 
specified in the resolution of the Governing Board, and such date shall not be earlier than the deadline for 
Alameda CTC to provide its notice of election as set forth in this section. At least sixty (60) days prior to the 
effective date of such a termination, Alameda CTC may provide written notice to the Authority that 
Alameda CTC elects to continue to operate the I-680 Express Lane within Alameda County. 

 
14.1. If Alameda CTC provides written notice of its intent to continue to operate the I-

680 Express Lane within Alameda County, the Authority, within sixty (60) days of receipt of said notice 
from Alameda CTC, shall: (1) assign all of its contracts and the rights and obligations therein related to 
the I-680 Express Lane to Alameda CTC, (2) shall convey to Alameda CTC any real property interests 
(fee, easements and licenses) including fixtures and equipment installed thereon that the Authority owns 
in Alameda County, and (3) shall convey to Alameda CTC any personal property (including any money 
or assets in possession of the Authority) the Authority owns or possesses in Alameda County.  

 
14.2. Not later than ninety (90) days after Authority and Alameda CTC have fulfilled 

the obligations set forth in items 1, 2, and 3 in Section 14.1 above and after Caltrans has issued any 
required encroachment permit, Alameda CTC shall, at its own cost and expense remove or cause to be 
removed the two traffic sensors and one gantry originally installed in Santa Clara County as part of the I-
680 Express Lane and install appropriate signage indicating the termination of the I-680 Express Lane in 
Alameda County; and  Alameda CTC shall, at its own cost and expense  convert the segment of Express 
Lanes located in Santa Clara County to a carpool lane beginning at or after the Santa Clara County line, 
consistent and compliant with Caltrans design requirements.  

 
 

15. AMENDMENTS TO THE AGREEMENT 
 

This Agreement may be further amended at any time by the mutual consent and approval 
of the Boards of the Member Agencies. 

 
16. ARBITRATION 

 
In the event of a dispute between the Authority and its Member Agencies, or any one 

Member Agency, which those parties cannot satisfactorily resolve, the dispute shall be submitted 
to arbitration by a panel of three arbitrators pursuant to the rules of the American Arbitration 
Association. The panel of arbitrators shall consist of one arbitrator appointed by the governing 
body of the Authority and one arbitrator appointed by the Member Agencies with whom the 
dispute exists and the third member shall be appointed by mutual consent of the other two 
arbitrators. The arbitration panel shall resolve the dispute in accordance with the terms of this 
Agreement. 
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17. SUCCESSOR STATUTES 
 

All statutes cited herein shall be deemed to include amendments and successor statutes to 
the cited statutes as they presently exist. 

 
18. NOTICE 

 
All notices, requests, payments and all other communications to be made or given under 

this Agreement shall be in writing and shall be deemed to have been duly given on the date of 
service if served personally, or on the second day after mailing if mailed to the party to whom 
notice is to be given, by first class mail, registered or certified, postage prepaid, and properly 
addressed as follows: 

 
If to Alameda CTC: 

 
Alameda County Transportation Commission 
1111 Broadway, Suite 800 
Oakland, CA 94607 
Attn: Tess Lengyel 

 
 

If to VTA: 
 

Santa Clara Valley Transportation Authority 
3331 North First Street 
San Jose, CA 95134-1906 
Attn: Carolyn Gonot 

 
19. CONSTRUCTION: NUMBER, GENDER AND CAPTIONS 

 
This Agreement has been executed in the State of California and shall be construed 

according to the law of the State of California. Numbers and gender as used herein shall be 
construed to include that number and/or gender which is appropriate in the context of the text in 
which either is included. Captions are included herein for the purposes of ease of reading and 
identification. Neither gender, number nor captions used herein shall be construed to alter the 
plain meaning of the text in which any or all of them appear. 

 
20. EXECUTION IN COUNTERPART 

 
The Agreement may be executed in one or more counterparts and may include multiple 

signature pages, all of which shall be deemed to be one instrument. Copies of this Agreement 
will be used in lieu of the original. 

 
21. COMPLETE AGREEMENT 

 
This Agreement constitutes the full and complete agreement of the parties. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement by 

authorized officials indicated below. 
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ALAMEDA COUNTY 
TRANSPORTATION COMMISSION 
 
 
 
 
 

 

SANTA CLARA COUNTY 
TRANSPORTATION AUTHORITY 

By: TESS LENGYEL 
 Executive Director 

By: CAROLYN GONOT 
  General Manager/CEO 

 

REVIEWED AS TO 
BUDGET/FINANCIAL CONTROL 
 
 
 
 
 

 

By: PATRICIA REAVEY 
 Deputy Executive Director of Finance    
 and Administration 

 

 

APPROVED AS TO FORM 
 
 
 
 

 

APPROVED AS TO FORM 

By: GENERAL COUNSEL  
 Meyers Nave, a Professional Law    
 Corporation  

 

By: EVELYNN TRAN  
 General Counsel  
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Memorandum  6.1  

 
DATE: September 6, 2022 

TO: I-680 Sunol Express Lane Joint Powers Authority 

FROM: Ashley Tam, Senior Transportation Engineer 

SUBJECT: Approve Resolution No. 22-01 to revise the Sunol Smart Carpool Lane 
Joint Powers Authority’s express lanes violation penalties.   

 

Recommendation  
It is recommended that the Authority approve Resolution No. 22-01 to revise the Sunol Smart 
Carpool Lane Joint Powers Authority’s (I-680 Sunol Express Lane JPA) express lanes 
violation penalties to $10 for the first notice plus $20 for the second notice (for a total of $30 
after two notices). 
 
Summary  

Staff recommends the approval of Resolution No. 22-01, Revision to I-680 Sunol Express 
Lane JPA Toll Violation Penalties, which revises the penalties to $10 for the first notice 
and an additional $20 for the second notice, effective October 3, 2022. The penalties are 
being reduced from $25 and $45, respectively. 

Background 

I-680 Sunol Express Lane JPA’s current express lanes toll violation penalty structure, is 
defined in its Toll Facility Ordinance at $25 + $45 for the first and second notice (for a 
total of $70 due at the time of the second notice) and was set as such to match BATA’s 
penalty structure at the time. 
 
On October 21, 2021, BATA reduced its penalties to $5 + $10 (for a total of $15 due at the 
time of the second notice). Subsequently, staff of Bay Area Infrastructure Finance 
Authority, Santa Clara Valley Transportation Authority, and San Mateo County Express 
Lanes Joint Powers Authority (collectively, “Partner Agencies”) and Alameda CTC agreed 
to evaluate whether to revise the violation penalties for express lanes and to what value. 
Partner Agencies communicated a desire to maintain consistent penalties for all Bay Area 
express lanes to maintain a seamless customer-facing policy but voiced concerns with 
matching BATA’s penalty amounts. They noted express lanes are different from toll 
bridges and warrant different fee structure to potential violators. Reasons include: 
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1. Express lanes have always required all electronic tolling via FasTrak accounts, 
whereas BATA’s penalties reduction was in large part a result to a change to how 
the bridges are tolled after the removal of cash collection in March 2020.  

2. Drivers have a choice to use the tolled express lane as solo drivers or free general 
purpose lanes;  

3. Express lanes enforcement is more complicated, and operational costs and risk of 
leakage are higher due to continuous access and multiple toll points; and  

4. Express lanes must meet Federal and State performance standards for travel speed 
and Level of Service. 
 

To achieve regional consistency amongst express lanes operators, staff from Partner 
Agencies recommend reduction of penalties to $10 for the first notice plus $20 for the 
second notice, and will set a common effective date for all Bay Area operators. Most 
Partner Agencies have already obtained approval from their respective 
boards/commissions in the past few months between July and September 2022. The last 
board action by a Partner Agency will be on September 22, 2022 by Alameda CTC; 
operators have agreed to an effective date of October 3, 2022. Qualifying transactions on 
or after this date would be subject to the new reduced penalties.  
 
Fiscal Impact  

The fiscal impact for approving this item is a reduction in violation penalty/fee revenue, 
which will be included in the mid-year budget update for FY22-23.  

Attachment: 

A. Resolution No. 22-01 – Approval of Revised Penalties Schedule for the Sunol Smart 
Carpool Lane Joint Powers Authority Express Lanes 
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1111 BROADWAY, SUITE 800, OAKLAND CA 94607       PHONE (510) 208-7400     

 
SUNOL SMART CARPOOL LANE JOINT POWERS AUTHORITY 

RESOLUTION 22-01 

Approval of Revised Penalties Schedule for the Sunol Smart Carpool Lane 
Joint Powers Authority Express Lanes 

WHEREAS, The Sunol Smart Carpool Lane Joint Powers Authority, also sometimes 
identified as the “I-680 Sunol Express Lane JPA,” is authorized pursuant to California 
Streets and Highways Code section 149.5 to conduct, administer, and operate a value 
pricing high-occupancy vehicle program on Interstate 680 (“I-680”) in Alameda and 
Santa Clara Counties; and 
 
WHEREAS, Vehicle Code authorizes penalties for certain types of violations; and 

WHEREAS, I-680 Sunol Express Lane JPA adopted an ORDINANCE FOR 
ADMINISTRATION OF TOLLS AND ENFORCEMENT OF TOLL VIOLATIONS in 
September 2020 (“Ordinance”), that sets forth penalties for certain violations and 
allows updates of penalties by resolution; and 

WHEREAS, Section 3(aa) of the Ordinance specifically provides that the Penalties 
Schedule is attached in Appendix C of the Ordinance and such Appendix may be 
updated from time to time by resolution of the I-680 Sunol Express Lane JPA Board 
and upon adoption of such resolution, the new schedule will be effective and deemed 
included in the Ordinance; and  

NOW, THEREFORE BE IT RESOLVED, I-680 Sunol Express Lane JPA hereby 
adopts the revised Penalties Schedule, effective for transactions on or after  
October 3, 2022, as set forth in Attachment A to this Resolution, and incorporated 
herein as though set forth at length; and 

BE IT FURTHER RESOLVED, effective for transactions on or after October 3, 2022, 
the Penalties Schedule in Attachment A, incorporated herein as though set forth at 
length, repeals and replaces the previous Penalties Schedule (adopted in September 
2020) in Appendix C of the Ordinance.  

DULY PASSED AND ADOPTED by the Board of the Sunol Smart Carpool Lane Joint 
Powers Authority at the regular meeting held on Monday, September 12, 2022 in 
Oakland, California and at other remote locations, by the following vote: 

AYES:   NOES:   ABSTAIN:    ABSENT:  

SIGNED:     ATTEST:  
 

_________________________  _____________________________ 

 Dave Haubert,  Vanessa Lee,  
 Chairperson  Clerk of the Authority 
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Sunol Smart Carpool Lane Joint Powers Authority  
Resolution No. 22-01 
Page 2 

 
Attachment A 

Appendix C 
Penalties Schedule 

(as adopted by the Board on_____________.) 
 

Toll Evasion Penalty: Original Toll plus up to a maximum $10 toll evasion penalty  
 
Delinquent Penalty: Original Toll plus up to a maximum $30 penalty – i.e., $10 Toll 
Evasion Penalty plus $20 late fee  
 
Exceptions:  
1. If the violation is determined to be the fault of the Alameda CTC. 
2. For first time offense, a non-customer can open a FasTrak® account prior to DMV 
registration hold or collections and the toll evasion penalty will be waived. 
3. For FasTrak® account holders in good standing, toll-only will be posted to the 
account balance. 
If the account balance is less than the amount of the toll, the account balance must be 
brought to the replenishment threshold amount prior to posting the violation toll 
amount. 
 
 
 
Department of Motor Vehicles (DMV) Processing Fee:  
A processing fee will be applied to violations sent to the DMV for a registration hold in 
the amount of the DMV recording fee authorized pursuant to Vehicle Code 4773, as said 
amount may be amended from time to time. 
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Memorandum 6.2 
 

 DATE: September 6, 2022 

FROM: Patricia Reavey, Deputy Executive Director of Finance  
and Administration 

SUBJECT: Approve an Update to the Sunol Smart Carpool Lane JPA Conflict of 
Interest Code 

 

Recommendation 

It is recommended that the Authority approve an update to the Sunol Smart Carpool Lane 
JPA (Sunol JPA) Conflict of Interest (COI) Code. 

Summary 

The Political Reform Act requires every multi-county agency to review its conflict of 
interest code biennially and notify the Fair Political Practices Commission (FPPC) as to 
whether or not the agency’s code needs to be amended.  Staff, along with legal counsel, 
have reviewed the Sunol JPA’s COI Code (Code), which was originally adopted in January 
2019 and approved by the FPPC, and have determined that one non-substantive change 
should be made to the FPPC approved Code including: 

• Removal of “Advisory Committee Members” from the list of designated positions 
which are required to file Form 700 since the Sunol JPA doesn’t have any advisory 
committees. 

In addition, staff determined that changes should be made to Attachment 1 of the Code. 
Attachment 1 is an explanatory supplement to the FPPC approved Code and is approved 
by the Board. The amendment proposes revisions to better reflect changes to regulations, 
clarify reporting requirements, and other administrative items including: 

• Removal of Attachment A-1 Excerpts from FPPC Regulations As of the Adoption 
Hereof, which included 2 CCR §18700.3, 2 CCR §18704, and 2 CCR §18707, and 
references to this attachment.  Since FPPC regulations have changed and can change 
from year to year, it was determined that it would be more appropriate to incorporate 
these regulations by reference into the Code ensuring that amendments later adopted 
by the FPPC are included in the Code; 

• Added language outlining the process for filers of Form 700 to file an Expanded 
Statement of Economic Interest disclosing all reportable interests, jurisdictions, 
and positions and listing the Sunol Smart Carpool Lane JPA with the agency where 
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they hold their primary position and provide a copy to the Clerk of the Commission 
in the same format it was filed for their primary position, either hard copy or 
electronic; 

• Added language requiring Sunol JPA Board Members who are required to 
disqualify themselves from a decision-making process to identify the conflict of 
interest orally for the record in order to conform with updated regulations; and 

• Other administrative changes. 

Background 

In January 2019, the Sunol JPA adopted a Conflict of Interest Code per Government Code 
Section 81000. et seq. that established designated employees and disclosure categories for 
filing Statements of Economic Interest; set forth conflict of interest rules governing 
disqualification standards, campaign contribution rules, and conflicts disclosure 
requirements; included other Authority requirements and prohibitions; and included an 
attachment comprised of specific FPPC regulations referenced in the Code. 

Per Political Reform Act requirements, staff and legal counsel reviewed the adopted Code 
and determined that one non-substantive change should be made to the FPPC approved 
Code.  In addition, staff is recommending updates to Attachment 1 to reflect changes to 
regulations, clarify reporting requirements, and other administrative changes. 

Fiscal Impact: There is no fiscal impact to the approval of this item. 

Attachment: 

A. Sunol Smart Carpool Lane JPA Conflict-of-Interest Code (Redline) 
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SUNOL SMART CARPOOL LANE JPA 

CONFLICT-OF-INTEREST CODE 

The Political Reform Act (Government Code Section 81000, et seq.) requires state and local 

government agencies to adopt and promulgate conflict-of-interest codes.  The Fair Political Practices 

Commission has adopted a regulation (2 California Code of Regulations Section 18730) that contains 

the terms of a standard conflict-of-interest code, which can be incorporated by reference in an 

agency’s code.  After public notice and hearing, the standard code may be amended by the Fair 

Political Practices Commission to conform to amendments in the Political Reform Act.  Therefore, 

the terms of 2 California Code of Regulations Section 18730 and any amendments to it duly adopted 

by the Fair Political Practices Commission are hereby incorporated by reference.  This regulation 

and the attached Appendices, designating positions and establishing disclosure categories, shall 

constitute the conflict-of-interest code of the Sunol Smart Carpool Lane JPA. 

Individuals holding designated positions shall file their statements of economic interests with 

Sunol Smart Carpool Lane JPA, which will make the statements available for public inspection 

and reproduction.  (Gov. Code Sec. 81008.)  All statements will be retained by Alameda County 

Transportation Agency on behalf of Sunol Smart Carpool Lane JPA.    

6.2A
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APPENDIX A-DESIGNATED POSITIONS 

Position Disclosure Categories 

Authority Board Member and Alternates 1 & 2 

Executive Director  1 & 2 

Deputy Executive Director of Projects 1 & 2 

Deputy Executive Director of Planning and Policy 1 & 2 

Deputy Executive Director of Finance and Administration 1 & 2 

Director of Finance 4 & 6 

Director of Programming and Project Controls 2, 3, 4 & 5 

Director of Project Delivery 2, 3, 4 & 5 

Director of Express Lane Operations 3 & 4 

Director of Procurement and Information Technology 4 & 6 

Director of Planning 2, 3, 4 & 5 

Director of Government Affairs and Communications 4 & 5 

Legal Counsel  1 & 2 

Consultants/New Positions * 

Advisory Committee Members  2, 3, 4 & 5 

* Consultants/new positions shall be included in the list of designated positions and shall disclose

pursuant to the broadest disclosure category in the code subject to the following limitation:

The General ManagerExecutive Director  may determine in writing that a particular consultant 

or new position, although a “designated position,” is hired to perform a range of duties that is 

limited in scope and thus is not required to comply fully with the disclosure requirements described 

in this section.  Such determination shall include a description of the consultant’s or new position’s 

duties and, based upon that description, a statement of the extent of disclosure requirements.  The 

General Manager’sExecutive Director’s determination is a public record and shall be retained 

for public inspection in the same manner and location as this conflict-of-interest code Gov. Code 

Sec. 81008). 
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APPENDIX B-DISCLOSURE CATEGORIES 

Category 1: All investments, business positions in business entities and sources of income 

(including receipt of gifts, loans and travel payments).  

Category 2: All interests in real property located within the jurisdiction. 

Category 3: All investments and business positions in business entities and sources of 

income (including receipt of gifts, loans and travel payments) that are engaged in land 

development, construction or the acquisition or sale of real property within the jurisdiction. 

Category 4: Investments and business positions in business entities and sources of income 

(including receipt of gifts, loans and travel payments) if the business entity or source provides 

leased facilities, products, equipment, vehicles, machinery or services of the type utilized by Sunol 

Smart Carpool Lane JPA.  

Category 5: Investments and business positions in business entities and sources of income 

(including receipt of gifts, loans and travel payments) if the business entity or source is of the type 

to receive grants or other funding from or through Sunol Smart Carpool Lane JPA. 

Category 6: Investments and business positions in business entities and sources of income 

(including receipt of gifts, loans and travel payments) if the business entity or source has, during 

the reporting period, filed a claim or has a claim pending before Sunol Smart Carpool Lane JPA.  
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ATTACHMENT 1 

 

Supplemental Guidance for Implementation of and Compliance with Sunol Smart Carpool 

Lane JPA Conflict-of-Interest Code 

 

This document is an attachment to the Sunol Smart Carpool Lane JPA Conflict-of-Interest Code 

and is intended to provide additional guidance regarding implementation of and compliance with 

the Conflict-of-Interest Code for individuals subject to the Conflict-of-Interest Code. For the 

purposes of this attachment, all references to “this Code” or “the Code” shall include the 

Conflict-of-Interest Code and all of its Appendices and Attachments. The Sunol Smart Carpool 

Lane JPA is also referred to herein as “Authority.” 

ARTICLE I: State Requirements Under The Political Reform Act 

SECTION 1. Designated Positions.  The positions listed on Appendix A are designated 

positions.  Officers, employees, members and consultants holding those positions are designated 

employees and are deemed to make, or participate in the making of, decisions which may 

foreseeably have a material effect on a financial interest of the designated employee.  “Board 

Member” for the purposes of this Code means any member or alternate of the Authority’s 

governing body.  “Consultant” for the purposes of this Code shall have the meaning set forth in 2 

California Code of Regulations Section 18700.3 (see Appendix B for the current version of 2 

CCR §18700.3, along with 2 CCR §18704, as referenced therein). 

  Filing Statements of Economic Interests.  The Clerk of the Alameda County Transportation 

Commission (“Clerk of the Commission”) serves as clerk of the Authority.  Individuals holding 

designated positions shall file statements of economic interests annually with the Clerk of the 

Commission in his/her capacity as clerk of the Authority. Such statements of economic interest 

shall disclose individual’s business positions, income, investments, and interest in real property 

that are reportable pursuant to this Code. Any individual holding a designated position who holds 

multiple positions subject to reporting requirements may file, in lieu of separate and distinct 

statements for each position, an Expanded Statement of Economic Interest. An Expanded 

Statement shall disclose all reportable interests for all jurisdictions and list all positions for which 

it is filed. The Expanded Statements shall be filed with the agency where the individual holds 

their primary position. Any individual who wishes to file an Expanded Statement of Economic 

Interest to satisfy the individual's obligations under this Code must list the Sunol Smart Carpool 

Lane JPA and all reportable interests pursuant to this Code on such Expanded Statement.The 

Clerk of the Commission shall make and retain a copy of the statements submitted by the 

Executive Director and all Board Members, and shall forward the original to the Clerk of the 

Alameda County Board of Supervisors which shall be the filing officer.  The Clerk of the 

Commission shall retain the original statements filed by all other designated individuals. An 

individual filing a hard copy of an Expanded Statement with another agency may file a hard copy 

of that signed Expanded Statement (that includes the Sunol Smart Carpool Lane JPA) with the 

Clerk of the Commission. An individual filing an electronic Expanded Statement signed by 

secure electronic signature or containing a System Acceptance Number with another agency may 

file an electronic copy of that Expanded Statement (that includes Sunol Smart Carpool Lane 

JPA) with the Clerk of the Commission.  The statements shall be retained for a period of seven 
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(7) years.  The Authority will make the statements available for public inspection and 

reproduction pursuant to Government Code Section 81008. 

 

SECTION 2.  Disqualification.  No designated employee may make, participate in the 

making, or in any way use or attempt to use his or her position with the Authority to influence 

the making of any decisions which will foreseeably have a material financial effect, 

distinguishable from its effect on the public generally, on any reportable interest of that 

employee. 

SECTION 3.  Manner of Disqualification.   

(a) Any Board Member who is required to disqualify himself or herself from a 

decision-making process shall not participate in any way in the matter before the Authority or 

any committee of the Authority.  Further, such Board Member shall be subject to the 

requirements and procedures set forth in 2 California Code of Regulations Section 18707 if the 

Board Member is seated as a member of the Authority or committee during a meeting thereof 

and a governmental decision on such a matter is listed on the meeting agenda (see Attachment A-

1 for the current version of 2 CCR §18707).  As of the date hereof, such procedures include the 

obligation to publicly identify the conflict of interest orally and as part of the public record, and 

recuse himself or herself and leave the room after making the identification required by said 

regulation, subject to certain exceptions as set forth in such regulation. Such recusal must take 

place after the announcement of the relevant agenda item, but before commencement of 

discussions or voting.   

(b) Any designated employee who is required to disqualify himself or herself 

from a decision-making process shall notify the Executive Director of the Authority (if the 

Executive Director requires disqualification, such notification shall be made to the Authority 

Board Chair) in writing of the reason for the disqualification.  A copy of this notice shall be filed 

with the Clerk of the Commission in his/her capacity as clerk of the Authority.  Upon receipt of a 

designated employee’s disqualification statement, the Executive Director shall immediately 

reassign the responsibility for the matter to another designated employee of the Authority.   

SECTION 4.  No Disqualification Required if Participation is Necessary.  A 

designated employee may make or participate in the making of a decision when he or she has a 

financial interest which would otherwise require disqualification if his or her participation is 

legally required for the decision to be made as defined in California Code of Regulations Title 2, 

Division 6, Section 18705 and he or she follows the procedures outlined in Section 18705.  The 

fact that the vote of a designated Board Memberemployee is needed to break a tie does not make 

his or her participation legally required for the purposes of this section. 

SECTION 5.  Assistance of the FPPC and Legal Counsel.  Any Board Member or 

designated employee who is unsure of his or her duties under this Ccode may request assistance 

from the FPPC pursuant to Government Code Section 83114 and in accordance with the 

requirements of Regulations 18329 and 18329.5, or from the Authority’s Legal Counsel, 

provided that nothing in this section requires Legal Counsel to issue any formal or informal 

opinion.  

39



SECTION 6.  Violations.  This Code has the force and effect of law.  Designated 

employees violating any provision of this Code are subject to the administrative, criminal, and 

civil sanctions provided in the Political Reform Act.  In addition, if a court determines that a 

violation of the disqualification provisions of this Code has occurred and that the official action 

might not otherwise have been taken or approved, the decision in relation to which a violation 

has occurred may be set aside as void pursuant to Government Code Section 91003. 

SECTION 7.  Effective Date.  This Conflict of Interest Code is effective upon the date 

specified by the FPPC in its approval of the Code.  and tThise Attachmentppendix shall 

becomeis effective immediately upon approval by the Authority Board.  The initial 

disclosure statements required under this Code shall be filed on April 1, 2019.   

SECTION 7. 

ARTICLE II: Additional Authority Requirements 

SECTION 1.  Purpose.  The Authority recognizes that certain conflict of interest issues 

may arise that are not governed by the Political Reform Act or the FPPC regulations referenced 

above.  The provisions in this Article II are intended to address such issues. 

SECTION 2.  Campaign Contribution Disclosure; Levine Act.  The Levine Act, 

Government Code Section 84308, prohibits Board Members from accepting, soliciting, or 

directing contributions (as defined in Government Code §82015) of more than Two Hundred 

Fifty Dollars ($250) from any party who has a financial interest in any proceeding involving a 

license, permit, or other entitlement for use that is pending before the Authority and for three (3) 

months following the date a final decision is rendered in the proceeding. The Levine Act further 

prohibits any Board Member who has received a contribution within the preceding twelve (12) 

months from any party who has a financial interest in any proceeding involving a license, permit, 

or other entitlement for use that is pending before the Authority from making, participating in 

making, or in any way attempting to use his or her official position to influence the decision in 

said proceeding.  A party has a financial interest in a decision if it is reasonably foreseeable that 

the decision will have a material financial effect, distinguishable generally, on the party, a 

member of the party’s immediate family, or on income, investments, business positions, or 

interests in real property that are described in Appendix A, Category 2.  For purposes of this 

Section, the word “contribution” shall include a political contribution to a person who is running 

for, or serving in, any elective office. 

(a) Participants in Proceedings Pending Before the Authority.  In the

event Authority staff and/or independent members of a screening committee (which does not 

include Board Members) evaluates and screens proposals submitted in response to a Request For 

Proposal or Qualifications and compiles a short list of firms to be considered by the Authority, 

only the proposals that the staff submits to Board Members for consideration shall be considered 

a part of a proceeding pending before the Authority.  Only persons or entities on the short list 

will be considered involved in a proceeding before the Authority or any committee of the 

Authority. 
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(b) Notice to Authority Board Members.  To facilitate compliance with the

Levine Act, the Authority staff shall include as part of the Board Members’ agenda packets for 

Authority Board Meetings and committee meetings information described in (i) and (ii) of this 

subsection regarding each application for a license, permit, or other entitlement for use that will 

be considered by the Board or such committee.  ‘‘License, permit, or other entitlement for use” 

shall include all business, professional, trade and land use licenses and permits and all other 

entitlements for use, including all entitlements for land use, all contracts for goods or services 

(other than competitively bid, or labor, or personal employment contracts), and all franchises. 

Such notice shall include: 

(i) The name of the persons or entities that submitted the application

for a license, permit or other entitlement for use (“applicant”).  The term “applicant” shall 

include any owner, manager or employee, who acts as an agent of the applicant with respect to 

the application; and 

(ii) To the extent known by staff, the name of each person who

actively supports or opposes a decision in the proceeding before the Authority involving a 

license, permit, or other entitlement for use and who has a financial interest in the decision; such 

persons are referred to herein as “participants” in a decision.  The term “participant” shall 

include any owner, manager or employee who acts as an agent of the participant with respect to 

the application.  Lobbying Board Members or Authority staff by direct communication (either in 

person or in writing), testifying in person before the Authority, or otherwise acting to influence 

Board Members shall constitute active support of or opposition to a decision pending before the 

Authority. 

In the event Authority staff and/or independent committee compiles a short list of firms, 

the Proposal Data Form will contain information on only those firms that comprise the short list. 

(c) Prohibition on Making Contributions During Pendency of

Proceeding. Applicants and participants, and their agents, shall not make contributions of more 

than Two Hundred Fifty Dollars ($250) to any Board Member while a proceeding involving a 

license, permit, or other entitlement for use is pending before the Authority and for three (3) 

months following the date a final decision is rendered by the Authority in the proceeding. 

(d) Statement of Applicants and Participants.  As part of any Request For

Proposal or Qualification, any other solicitation process, or any license, permit, or other 

entitlement for use, Authority staff shall provide all applicants and participants a statement form 

that requests the information described in (i) and (ii) of this subsection (d).  When a close 

corporation, as defined in Corporations Code Section 158, is an applicant or participant, the 

majority shareholder is subject to the Levine Act’s disclosure and prohibition requirements.  

Generally, a close corporation is a corporation whose issued shares are owned by not more than 

ten (10) persons. Such statement form shall request the following information: 

(i) Whether or not an applicant or participant, and/or their respective

agents have made any contribution of more than Two Hundred Fifty Dollars ($250) within the 

preceding twelve (12) months to any Board Member; and 

(ii) Whether or not an applicant or participant, and/or their respective

agents anticipate or plan to make any contributions of more than $250 to any Board Member in 
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the three (3) months following the date a final decision is rendered by the Authority in the 

proceeding. 

If an applicant, participant, and/or their respective agents, fail to notify or disclose to the 

Authority in writing prior to the relevant proceeding whether or not such contributions have been 

made or are intended to be made, then such disclosures may also be made orally during said 

proceeding.  

(e) Limitations on Receiving Contributions.  While a proceeding involving 

a license, permit, or other entitlement for use is pending before the Authority and for three (3) 

months following the date a final decision is rendered in the proceeding, Board Members shall 

not accept, solicit, or direct a contribution of more than Two Hundred Fifty Dollars ($250) from 

any applicant or participant who has a financial interest in the decision.  This prohibition shall 

apply regardless of whether the Board Member accepts, solicits, or directs the contribution for 

himself, or on behalf of any other Board Member, or on behalf of any candidate for office or on 

behalf of any committee. 

(f) Disclosure of Conflict.  Before the Authority renders a decision in a 

proceeding involving a license, permit, or other entitlement for use, each Board Member shall 

disclose orally at the time of the proceeding, or in a writing delivered to the Clerk of the 

Commission, in his or her capacity as clerk of the Authority, at any time prior to the proceeding, 

any contributions of more than Two Hundred Fifty Dollars ($250) that the Board Member has 

received within the preceding twelve (12) months from any applicant or participant involved in 

the proceeding before the Authority. 

(g) Disqualification from Participating in a Proceeding.  No Board 

Member shall make, participate in making, or in any way attempt to use his or her position in the 

Authority to influence a decision in a proceeding pending before the Authority or committee of 

the Authority involving a license, permit, or other entitlement for use if the Board Member has 

received a contribution of more than Two Hundred Fifty Dollars ($250) within the preceding 

twelve (12) months from an applicant involved in the proceeding before the Authority or a 

participant who has a financial interest in the decision.  A Board Member who received a 

contribution which would otherwise require disqualification may participate in the proceeding if 

he or she returns the contribution within thirty (30) days from the time the Board Member 

knows, or should have known, about both the making of the contribution and the participant’s 

participation in the proceeding involving the license, permit, or other entitlement for use. 

(h) Effect of Disqualification. If a Board Member is so disqualified from 

participation in any decision, that Board Member shall not participate in any way in the matter 

before the Authority or any committee of the Authority.  Further, such Board Member shall be 

subject to the requirements and procedures set forth in 2 California Code of Regulations Section 

18707 if the Board Member is seated as a member of the Authority Board or committee and a 

governmental decision on such a matter is listed on the agenda thereof (see Appendix B for the 

current version of 2 CCR §18707).  As of the date hereof, such procedures include the obligation 

to publicly recuse himself or herself and leave the room after making the identification required 

by said regulation, subject to certain exceptions as set forth in such regulation. 
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SECTION 3. Authority Officers and Employees Running for Elected Office or 

Serving as an Elected Official. Pursuant to Government Code Section 3203, the Authority is 

not permitted to restrict its officers and employees’ political activities, except to the extent 

required by other applicable law.  Accordingly, any officer or employee of the Authority is 

permitted to run for elected office.  However, the Authority believes it is appropriate to impose 

certain reporting and recusal requirements upon such officers and employees, consistent with the 

requirements set forth above with respect to Board Members’ obligations under the Levine Act.   

(a) Campaign Disclosures.  If any Authority officer or employee is required

under any applicable law to make any campaign-related filings with any City, County, or other 

governmental agency located completely or partially within Alameda County or Santa Clara 

County, and/or with the FPPC, the officer or employee shall simultaneously provide copies of 

any such filing(s) to the Clerk of the Commission, in his or her capacity as clerk of the Authority.  

The foregoing obligation shall also apply with respect to campaign-related filings made by or on 

behalf of any committee controlled by an Authority officer or employee. The Clerk of the 

Commission shall make and retain a copy of any such campaign filings. 

(b) Disqualification from Participating in a Proceeding.  No Authority

officer or employee shall participate in making, or in any way attempt to use his or her position 

with the Authority to influence a decision in a proceeding pending before the Authority or 

committee of the Authority involving a license, permit, or other entitlement for use if the officer 

or employee has received a contribution of more than Two Hundred Fifty Dollars ($250) within 

the preceding twelve (12) months from an applicant involved in the proceeding before the 

Authority or a participant who has a financial interest in the decision.  
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