AGENDA

ALISO VIEJO CITY COUNCIL
WEDNESDAY, JUNE 01, 2022
7:00 PM REGULAR MEETING

City Hall
Council Chambers
12 Journey
Aliso Viejo, CA

Mayor Ross Chun
Mayor Pro Tem Richard W. Hurt
Councilmember Tiffany Ackley
Councilmember David C. Harrington
Councilmember Mike Munzing

SPECIAL NOTICE REGARDING COVID-19

On March 4, 2020, Governor Newsom proclaimed a State of Emergency in California as a result of the
threat of COVID-19. On September 16, 2021, Assembly Bill 361 (AB 361) was signed by Governor
Newsom, to allow for the City Council to attend City Council meetings telephonically and for the public
to participate in the City Council meeting by electronic means.

Given the health risks associated with COVID-19, state and local officials are recommending
measures to promote social distancing; therefore, the City of Aliso Viejo will not have the Council
Chambers open to the public for this meeting. Members of the public may access the meeting live
using any of the following sources:

Cox Communications Channel 851

AT&T U-Verse Channel 99

Online at www.avcity.org

Online at https://attendee.gotowebinar.com/register/857059841563556365

Public comments may be submitted by calling (949) 425-2509 to leave a recorded message by 4:00
pm on the day of the meeting or via email to Community-Input@avcity.org. Alternatively, public
comments may be submitted by logging onto the meeting through this link and using the “Raise Hand”
feature: https://attendee.qgotowebinar.com/reqister/857059841563556365. Comments are limited to
three minutes each.



http://www.avcity.org/
https://attendee.gotowebinar.com/register/857059841563556365
mailto:Community-Input@avcity.org
https://attendee.gotowebinar.com/register/857059841563556365

WELCOME to the City of Aliso Viejo City Council meeting. Those persons wishing to address the City Council
are requested to complete and submit to the City Clerk a “Request to Address City Council” form available at the
entrance to the City Council Chambers. Speakers will be called at the appropriate time as their interested matter
is heard. COMMENTS WILL BE LIMITED TO THREE MINUTES PER SPEAKER. Council proceedings are
recorded.

It is the City’s intention to comply with the Americans with Disabilities Act (ADA). If you need special assistance
to participate in the meeting, the City will make reasonable arrangements to ensure accessibility and/or
accommodations. [28 CFR 35.102-35.104 ADA Title Il] Please contact the City Clerk’s Office at (949) 425-2505
at least 48 hours prior to the meeting.

Regular meetings of the City Council are held on the first and third Wednesday of the month at the City Hall
Council Chambers, 12 Journey, Aliso Viejo. Copies of the agenda are available in the lobby at City Hall on the
Thursday preceding a regularly scheduled City Council meeting. All communications received by the City
regarding an agenda item have been included in the agenda materials. Supplemental documents relating to
specific agenda items, including communications received after agenda delivery, are presented at the dais and in
the Public Copy agenda binder at the time of the meeting. Supplemental documents are also available for review
in the City Clerk’s office, 12 Journey, Aliso Viejo. For more information, please contact City Hall at (949) 425-
2505.

This meeting will be broadcast live on Cox Communications Channel 851, AT&T U-Verse Channel 99 and the
City's website. By attending the City Council Meeting, you are giving your permission to be televised. The
Council Meetings are rebroadcast on Wednesday at 7:00 p.m. on Cox Communications Channel 851, AT&T U-
Verse Channel 99, and can be viewed on the internet at www.avcity.org.

DAVID A. DOYLE SCOTT C. SMITH MITZI ORTIZ
CITY MANAGER CITY ATTORNEY CITY CLERK

PLEASE SILENCE ALL CELL PHONES AND OTHER
ELECTRONIC EQUIPMENT WHILE CITY COUNCIL IS IN SESSION

CALL TO ORDER: CONVENE REGULAR MEETING

ROLL CALL

PLEDGE OF ALLEGIANCE:

1. SPECIAL PRESENTATIONS:

None

2. ADDITIONS, DELETIONS, REORDERING TO THE AGENDA:




41.

4.2

4.3.

4.4.

4.5.

COMMUNITY INPUT:

Members of the public wishing to address the City Council can submit public comments
by calling (949) 425-2509 to leave a recorded by 4:00 pm on the day of the meeting or
via email to Community-Input@avcity.org. Written comments will be read into the record
and recorded messages will be aired during the meeting. Alternatively, public comments
may be submitted by logging onto the meeting through this link and using the “Raise Hand”
feature:  https://attendee.gotowebinar.com/register/857059841563556365. Comments are
limited to three (3) minutes each. In compliance with the Brown Act, no discussion or
action may be taken on comments received at this time, except the City Council may
briefly respond to statements made or questions posed.

CONSENT CALENDAR:

All matters listed on the Consent Calendar will be acted upon by one vote unless
members of the City Council, or staff request a matter to be discussed and/or removed
from the Consent Calendar for separate action. ltems removed from the Consent
Calendar will be discussed and voted upon immediately following City Council action on
the remainder of the Consent Calendar.

WAIVE THE READING OF ALL ORDINANCES AND RESOLUTIONS

Recommended Action: Approve the reading by title only of all ordinances and
resolutions wherein the titles appear on the public agenda; said titles shall be
determined to have been read by title, and further reading is waived.

RESOLUTION EXTENSION AUTHORIZING VIRTUAL CITY COUNCIL MEETINGS
PURSUANT TO ASSEMBLY BILL 361

Recommended Action: Move to reconfirm findings under Assembly Bill 361 and extend
Resolution No. 2021-27 to continue virtual City Council meetings.

Staff Report

Attachment 1 - Resolution No. 2021-27

APPROVAL OF MINUTES

Recommended Action: Approve the Minutes as submitted for the May 4, 2022 Regular
Meeting.

Draft Minutes - May 4, 2022 Regular Meeting

ACCOUNTS PAYABLE

Recommended Action:

1. Ratify accounts payable checks and electronic funds transfers issued April 28, 2022,
in the amount of $390,592.35; and

2. Ratify accounts payable checks and electronic funds transfers issued May 12, 2022,
in the amount of $1,256,184.36.

Staff Report

Attachment 1 - Accounts Payable Report

TREASURER'S STATEMENT — MARCH 2022
Recommended Action: Approve March 2022 Treasurer's Statement.



mailto:Community-Input@avcity.org
https://attendee.gotowebinar.com/register/857059841563556365
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1382435/2022-06-01_AB_361_Virtual_Meetings.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1382432/Reso_2021-27_Virtual_City_Council_Meetings-c1_4752_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1387772/2022-05-04_Draft_Council_Regular_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1394495/Staff_Report__1_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1394102/Attachment_1_-_Accounts_Payable_Report.pdf

4.6.

4.7.

4.8.

4.9.

4.10.

Staff Report
Attachment 1 - Mar'22 Treasurer's Report

AUTHORIZED OFFICERS FOR LOCAL AGENCY INVESTMENT FUND (LAIF)
Recommended Action: Adopt a Resolution to update the City employees authorized to
order the deposit or withdrawal of monies in the Local Agency Fund (LAIF) and
rescinding Resolution No. 2006-027.

Staff Report

Attachment 1 - Resolution

PROFESSIONAL SERVICES AGREEMENT WITH ROGERS, ANDERSON, MALODY &

SCOTT, LLP FOR AUDITING SERVICES

Recommended Action:

1. Approve the agreement with Rogers, Anderson, Malody & Scott, LLP for auditing
services; and

2. Authorize the City Manager to execute the agreement for an amount not to exceed
$36,000.

Staff Report

Attachment 1 - Agreement

AQUATIC CENTER MANAGEMENT SERVICES AGREEMENT WITH PREMIER
AQUATIC SERVICES

Recommended Action: Approve and authorize the City Manager to execute the
Aquatic Center Management Services Agreement with Premier Aquatic Services.

Staff Report

Attachment 1 - Agreement

CONTRACT WITH ALL AMERICAN ASPHALT FOR THE FY 22-23 SLURRY SEAL

AND REHABILITATION PROJECT

Recommended Action:

1. Approve Contract Documents, Specifications, and Plans for the FY 22-23 Slurry Seal
and Rehabilitation Project;

2. Award a contract in the amount of $1,362,775.83 to All American Asphalt as the
lowest responsible bidder for the FY 22-23 Slurry Seal and Rehabilitation Project;

3. Authorize the City Manager to execute a contract with All American Asphalt;

4. Authorize City staff to make total compensation to All American Asphalt up to
$1,362,775.83 plus $136,277.58 (10% of the contract amount) to allow for
contingencies, totaling $1,499,053.41; and

5. Declare this project categorically exempt from the California Environmental Quality
Act (CEQA) process Per Title 14 of the California Code of Regulations, Chapter 3,
Article 19, Section 15301 (Class 1: Existing Facilities).

Staff Report

Attachment 1 - Contract

Attachment 2 - Submitted Bid

THREE-YEAR AGREEMENT WITH NV5, INC. FOR CONSTRUCTION INSPECTION
SERVICES
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4.11.

4.12.

5.1.

Recommended Action:

1. Approve a 3-year agreement with NV5, Inc. to perform construction inspection
services; and

2. Authorize the City Manager to execute a professional services agreement with NV5,
Inc. for an amount of approximately $100,000 annually not to exceed $300,000 over
the 3-year term of the agreement.

Staff Report

Attachment 1 - Agreement

AGREEMENTS WITH RICHARD FISHER ASSOCIATES AND RJM DESIGN GROUP,

INC. FOR LANDSCAPE ARCHITECTURE AND INSPECTION SERVICES

Recommended Action:

1. Approve an agreement with Richard Fisher Associates to perform landscape
architecture and inspection services for an amount not to exceed $300,000;

2. Approve an agreement with RJM Design Group, Inc. to perform landscape
architecture and inspection services for an amount not to exceed $100,000; and

3. Authorize the City Manager to execute professional services agreements with
Richard Fisher Associates and RJM Design Group, Inc.

Staff Report

Attachment 1 - Agreement with Richard Fisher Associates

Attachment 2 - Agreement with RJM Design Group, Inc.

GENERAL MUNICIPAL ELECTION — NOVEMBER 8, 2022

Recommended Action:

1. Adopt a Resolution calling for the holding of a General Municipal Election to be held
on Tuesday, November 8, 2022, for the election of certain officers as required by the
provisions of the laws of the State of California relating to general law cities and for
the submission to the voters a question relating to establishing term limits for
Members of the City Council;

2. Adopt a Resolution requesting the Orange County Board of Supervisors to
consolidate a General Municipal Election to be held on Tuesday, November 8, 2022,
with the Statewide General Election to be held on the date pursuant to § 10403 of
the Elections Code; and

3. Adopt a Resolution adopting regulations for candidates for elective office pertaining
to candidate statements submitted to the voters at an election to be held on
Tuesday, November 8, 2022.

Staff Report

Attachment 1 - Resolution Calling Election

Attachment 2 - Resolution Consolidating Election

Attachment 3 - Resolution Regulating Candidate Statements

PUBLIC HEARINGS:

ORDINANCE REGARDING TRANSIENT LODGING OCCUPANT REGISTRATION
Recommended Action:
1. Open the public hearing, take any public testimony, and close the public hearing;
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6.1.

6.2.

2. Find that the Ordinance is not subject to the requirements of the California

Environmental Quality Act for the following reasons:

a) The Ordinance is not a "project” within the meaning of Section 15378 of the State
CEQA Guidelines because it has no potential for resulting in direct or indirect
physical change in the environment;

b) The Ordinance is exempt under Section 15061(b)(3), the general rule exemption,
because it can be seen with certainty that there is no possibility that the code
amendments therein will have a significant effect on the environment; and

3. Introduce for first reading an Ordinance entitled: ORDINANCE OF THE CITY

COUNCIL OF THE CITY OF ALISO VIEJO, CALIFORNIA AMENDING CHAPTERS

3.06 AND 15.18 OF THE ALISO VIEJO MUNICIPAL CODE REGARDING

TRANSIENT LODGING OCCUPANT REGISTRATION AND FINDING THE

ORDINANCE NOT SUBJECT TO THE CALIFORNIA ENVIRONMENTAL QUALITY

ACT.

Staff Report
Attachment 1 - Ordinance

DISCUSSION:

ORDINANCE  PROHIBITING UNLAWFUL POSSESSION OF CATALYTIC
CONVERTERS IN THE CITY OF ALISO VIEJO

Recommended Action: Introduce the following ordinance for first reading, entitled: AN
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ALISO VIEJO, CALIFORNIA,
ADDING CHAPTER 8.36 (UNLAWFUL POSSESSION OF A CATALYTIC CONVERTER
PROHIBITED) TO TITLE 8 (PUBLIC PEACE, MORALS AND WELFARE) OF THE
ALISO VIEJO MUNICIPAL CODE ESTABLISHING REGULATIONS PROHIBITING THE
UNLAWFUL POSSESSION OF CATALYTIC CONVERTERS IN THE CITY OF ALISO
VIEJO.

Staff Report

Attachment 1 - Ordinance

DRAFT ANNUAL BUDGET FOR FY 2022-23

Recommended Action:

1. Review the draft FY 2022-23 Annual Budget;

2. Authorize Cost of Living adjustment (4.3%) effective July 1, 2022 ($123,615); and
3. Provide any additional direction to staff regarding the draft FY 2022-23 Budget.
Staff Report

Attachment 1 - Government Wide Resources and Appropriations

Attachment 2 - General Fund Resources and Appropriations

Attachment 3 - Capital Projects

Attachment 4 - Presentation

CITY MANAGER' S REPORT:
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8. ANNOUNCEMENTS / COUNCIL COMMENTS / COMMITTEE UPDATES:

9. ADJOURNMENT:

The next regularly scheduled City Council meeting is June 15, 2022.



City of Aliso Viejo

AGENDA ITEM

DATE: June 1, 2022

TO: Mayor and City Council

FROM: Mitzi Ortiz, Director of Government Services

SUBJECT: RESOLUTION EXTENSION AUTHORIZING VIRTUAL CITY COUNCIL
MEETINGS PURSUANT TO ASSEMBLY BILL 361

Recommended Action:

Move to reconfirm findings under Assembly Bill 361 and extend Resolution No. 2021-27
to continue virtual City Council meetings.

Fiscal Impact:

None.

Background:

Assembly Bill 361 (“AB 361"), effective October 1, 2021, waives certain provisions of the
Ralph M. Brown Act and allows legislative bodies to meet virtually until January 1, 2024,
provided there is a state of emergency and either:

1. state or local officials have imposed or recommended measures to promote social
distancing; or

2. the legislative body determines by majority vote that meeting in person would
present imminent risks to the health and safety of attendees.

Under AB 361, the City is not required to allow public access at teleconference locations;
however, the City must provide access to meetings via a call-in option or internet-based
service option so that members of the public may address the City Council in real time.
Additionally, every 30 days the City Council must reconsider the state of emergency and
make the determination to continue meeting virtually in accordance with AB 361.

Discussion:
On October 20, 2021, the City Council adopted Resolution No. 2021-27 authorizing virtual

City Council meetings under AB 361, having found and determined that (1) a state of
emergency related to COVID-19 is currently in effect; (2) state and local officials have



recommended measures to promote social distancing in connection with COVID-19; and
(3) due to the COVID-19 emergency, meeting in person would present imminent risks to
the health and safety of attendees. At subsequent meetings, the City Council has
reconfirmed the findings and extended the resolution pursuant to AB 361.

Staff will agendize this matter for consideration at each City Council meeting until such
time as the state of emergency has been terminated or the City Council determines that
conditions no longer exist to prevent meeting safely in person.

Staff recommends that the City Council reconfirm the findings in Resolution No. 2021-27
continue to exist and approve the extension of the resolution.

Attachment:

1. Resolution No. 2021-27

Page 2 of 2



RESOLUTION NO. 2021-27

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ALISO
VIEJO, CALIFORNIA, AUTHORIZING VIRTUAL CITY COUNCIL
MEETINGS PURSUANT TO ASSEMBLY BILL 361

WHEREAS, the Aliso Viejo City Council (“Council”) is committed to preserving and
nurturing public access and participation in meetings of the Council; and

WHEREAS, with the exception of closed sessions, all meetings of the Council are open
and public, as required by the Ralph M. Brown Act (Cal. Gov. Code 54950 — 54963),
so that any member of the public may attend and participate in the Council’s meetings;
and

WHEREAS, starting in March 2020, in response to the spread of COVID-19 in the State
of California, the Governor issued a number of executive orders aimed at containing
theCOVID-19 virus; and

WHEREAS, among other things, these orders waived certain requirements of the
BrownAct to allow legislative bodies to meet virtually; and

WHEREAS, pursuant to the Governor’s executive orders, the Council has been holding
virtual meetings during the pandemic in the interest of protecting the health and safety
ofthe public, staff, and Councilmembers; and

WHEREAS, the Governor’s executive order related to the suspension of certain
provisions of the Brown Act expires on September 30, 2021; and

WHEREAS, on September 16, 2021 the Governor signed Assembly Bill 361 (in effect
asof October 1, 2021 — Government Code Section 54953(e)), which allows legislative
bodies to meet virtually provided there is a state of emergency, and either (1) state or
local officials have imposed or recommended measures to promote social distancing;
or (2) the legislative body determines by majority vote that meeting in person would
presentimminent risks to the health and safety of attendees; and

WHEREAS, such conditions now exist in Orange County, specifically, a state of
emergency has been proclaimed related to COVID-19, state and local officials are
recommending measures to promote social distancing, and because of the ongoing
threatof COVID-19, meeting in person would present imminent risks to the health and
safety of attendees;

NOW, THEREFORE, BE IT RESOLVED BY THE ALISO VIEJO CITY COUNCIL AS
FOLLOWS:

Section 1. Recitals. The Recitals set forth above are true and correct and
areincorporated into this Resolution by this reference.

Page 1 of 3
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Section 2. Remote Teleconference Meetings. Consistent with the provisions of
Government Code Section 54953(e), the Council finds and determines that (1) a state
ofemergency related to COVID-19 is currently in effect; (2) state and local officials have
recommended measures to promote social distancing in connection with COVID-19;
and (3) due to the COVID-19 emergency, meeting in person would present imminent
risks tothe health and safety of attendees. Based on such facts, findings and
determinations, the Council authorizes staff to conduct remote teleconference meetings
of the Council under the provisions of Government Code Section 54953(e).

Section 3. Effective Date of Resolution. This Resolution shall take effect upon
adoption and shall be effective for 30 days unless earlier extended by a majority vote
of the Council in accordance with Section 4 of this Resolution.

Section 4. Extension by Motion. The Council may extend the application of this
Resolution by motion and majority vote by up to 30 days at a time, provided that it makes
all necessary findings consistent with and pursuant to the requirements of Section
54953(e)(3).

PASSED, APPROVED AND ADOPTED this 20th day of October, 2021.

/.
\ i }" ;/Af—f:f't,,j\\ ’*(/ 2~
Tiffany Ackley ()
Mayor -
APPROVED AS TO FORM: ATTEST:
|I .\II r
Ve SH VAN 7777, Lz,
Scott C. Smith Mitz{ OrtizZMMC
City Attorney City Clerk
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STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS.
CITY OF ALISO VIEJO )

I, MITZI ORTIZ, City Clerk of the City of Aliso Viejo, California, DO HEREBY CERTIFY
that foregoing Resolution No. 2021-27 was duly passed and adopted by the City Council of
the City of Aliso Viejo at their regular meeting held on the 20th day of October 2021, by the
following roll call vote, to wit:

AYES: Mayor Ackley, Mayor Pro Tem Chun, Councilmembers Harrington, Hurt and
Munzing
NOES: None

ABSENT: None

MITZI ORTZ, MMC
CITY CLERK

(SEAL)

Page 3 of 3

12



CITY OF ALISO VIEJO
CITY COUNCIL MINUTES
REGULAR MEETING
May 4, 2022, 7:00 P.M.
Council Chambers, City Hall, 12 Journey
Aliso Viejo, California

City Council conducted this meeting in accordance with California Government Code
Section 54953(e)(2) and COVID-19 pandemic protocols.

CALL TO ORDER:

Mayor Chun called the Regular Meeting of the City Council of the City of

Aliso Viejo to order at 7:05 p.m.

ROLL CALL:

PRESENT:

ABSENT:

STAFF PRESENT:

MAYOR ROSS CHUN (via teleconference)

MAYOR PRO TEM RICHARD HURT (via teleconference)
COUNCILMEMBER TIFFANY ACKLEY (via teleconference)
COUNCILMEMBER DAVID C. HARRINGTON (via teleconference)
COUNCILMEMBER MIKE MUNZING (via teleconference)

NONE

DAVID A. DOYLE, CITY MANAGER

SCOTT C. SMITH, CITY ATTORNEY

MITZI ORTIZ, CITY CLERK

ANN EIFERT, FINANCIAL SERVICES DIRECTOR

SHAUN PELLETIER, PUBLIC WORKS DIRECTOR

LIZZY MENDOZA, RECREATION & COMMUNITY SERVICES MANAGER
ISAAC AZIZ, INFORMATION TECHNOLOGY MANAGER

ROSE RIVERA, SENIOR PLANNER

CAPT. SCOTT MERRILL, CHIEF OF POLICE SERVICES

PLEDGE OF ALLEGIANCE: Mayor Chun led the pledge of allegiance.

1. SPECIAL PRESENTATIONS:

1.1. PROCLAMATION - MENTAL HEALTH AWARENESS MONTH

Mayor Chun presented the proclamation to Olivia Siegel from The Extraordinary Lives
Foundation. Ms. Siegel expressed her appreciation and provided information on available

services.

Page 1 of 6 May 4, 2022
Regular Meeting Minutes
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1.2.

1.3.

1.4

1.5.

4.1.

PROCLAMATION - HARVEY MILK DAY

Mayor Chun presented the proclamation and commented on the importance of the
designation.

PROCLAMATION - DROWNING PREVENTION AWARENESS

Mayor Chun presented the proclamation to OCFA Division Chief Michael Contreras. Chief
Contreras expressed his appreciation and provided information on this year's Drowning
Prevention Awareness campaign.

TRUSTED PARTNER RECOGNITIONS - ORANGE COUNTY FIRE AUTHORITY AND
ORANGE COUNTY SHERIFF'S DEPARTMENT

Mayor Chun presented the certificates of recognition to OCFA Division Chief Michael
Contreras and OCSD Captain Scott Merrill. Chief Contreras and Captain Merrill
expressed their appreciation.

INTRODUCTION OF FINANCIAL SERVICES DIRECTOR ANN EIFERT

Mayor Chun introduced City Manager David Doyle, who welcomed Financial Services
Director Ann Eifert. Ms. Eifert expressed her appreciation.

ADDITIONS, DELETIONS, REORDERING TO THE AGENDA:

None.

COMMUNITY INPUT:

None.

CONSENT CALENDAR:

Unless otherwise indicated below, the following pertains to all items on the Consent
Calendar.

Motion: Councilmember Harrington moved and Councilmember Munzing seconded to
approve the recommended actions. Motion carried 5-0.

WAIVE THE READING OF ALL ORDINANCES AND RESOLUTIONS

Recommended Action: Approve the reading by title only of all ordinances and
resolutions wherein the titles appear on the public agenda; said titles shall be determined
to have been read by title, and further reading is waived.

Page 2 of 6 May 4, 2022
Regular Meeting Minutes
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4.2.

4.3.

4.4.

4.5.

4.6.

4.7.

4.8.

RESOLUTION EXTENSION AUTHORIZING VIRTUAL CITY COUNCIL MEETINGS
PURSUANT TO ASSEMBLY BILL 361

Recommended Action: Move to reconfirm findings under Assembly Bill 361 and extend
Resolution No. 2021-27 to continue virtual City Council meetings.

APPROVAL OF MINUTES

Recommended Action: Approve the Minutes as submitted for the April 20, 2022 Special
Meeting and the April 20, 2022 Regular Meeting.

SECOND READING AND ADOPTION OF AN ORDINANCE RELATING TO URBAN LOT
SPLITS AND OUTDOOR DINING

Recommended Action: Conduct second reading and adopt Ordinance No. 2022-225
entitled: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ALISO VIEJO,
CALIFORNIA, ADDING SECTIONS 14.28 URBAN LOT SPLITS AND 15.14.210 TWO
UNIT PROJECTS AND AMENDING SECTION 15.22.190 OUTDOOR DINING AND
DETERMINING THE ORDINANCE TO BE EXEMPT FROM CEQA.

SECOND READING AND ADOPTION OF AN ORDINANCE RELATING TO
AFFORDABLE HOUSING UNIT REPORTING

Recommended Action: Conduct second reading and adopt Ordinance No. 2022-226
entitled: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ALISO VIEJO,
CALIFORNIA ADDING CHAPTER 3.18 TO THE ALISO VIEJO MUNICIPAL CODE
REGARDING AFFORDABLE HOUSING UNIT REPORTING AND FINDING THE
ORDINANCE NOT SUBJECT TO THE CALIFORNIA ENVIRONMENTAL QUALITY ACT.

ACCOUNTS PAYABLE

Recommended Action: Ratify accounts payable checks and electronic funds transfers
issued April 14, 2022, in the amount of $1,010,104.82.

PROFESSIONAL SERVICES AGREEMENT FOR OUT-OF-SCHOOL TIME PROGRAMS
WITH THE BOYS & GIRLS CLUBS OF CAPISTRANO VALLEY

Recommended Action: Approve and authorize the City Manager to execute a
Professional Services Agreement with the Boys and Girls Clubs of Capistrano Valley for
out-of-school time programs.

FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT WITH
WESTAMERICA COMMUNICATIONS, INC. FOR PRINTING SERVICES

Recommended Action: Approve and authorize the City Manager to execute the First
Amendment to the Professional Services Agreement with Westamerica Communications,
Inc. for printing services for the “Aliso Viejo Community Connection” quarterly brochure.
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4.9.

4.10.

4.11.

5.

5.1.

PROFESSIONAL SERVICES AGREEMENT WITH CABCO YELLOW, INC. FOR
SENIOR TRANSPORTATION SERVICES

Recommended Action: Approve and authorize the City Manager to execute the
Professional Services Agreement with Cabco Yellow, Inc., DBA California Yellow Cab for
senior transportation services under the Senior Mobility Program.

PROFESSIONAL SERVICES AGREEMENT WITH MICHAEL JUE FOR GRAPHIC
DESIGN SERVICES

Councilmembers commented on the matter.

Recommended Action: Approve and authorize the City Manager to execute a
Professional Services Agreement with Michael Jue for graphic design services.

Motion: Councilmember Munzing moved and Mayor Pro Tem Hurt seconded to approve
the recommended action. Motion carried 5-0.

CONTRACT AWARD TO CT CONSTRUCTION SERVICES, INC. FOR INSTALLATION
OF CONCRETE SOUND BARRIER AT ALISO VIEJO FARM

Recommended Action:

1. Award a contract in the amount of $83,237.42 to CT Construction Services, Inc. for
the Sound Barrier Wall project;

2. Authorize the City Manager to execute a contract with CT Construction Services, Inc.;

3. Authorize City staff to make total compensation to CT Construction Services, Inc. up
to $83,237.42 plus $8,324 (10% of the contract amount) to allow for contingencies,
totaling $91,561.42; and

4. Appropriate $55,000 from General Fund Reserves.

PUBLIC HEARINGS:

ADOPTION OF THE FISCAL YEAR 2022-2023 ANNUAL ACTION PLAN FOR
EXPENDITURES OF COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) FUNDS

City Manager David Doyle introduced Senior Planner Rose Rivera, who provided an
overview. Mayor Chun opened the public hearing. There were no speakers. Mayor Chun
closed the public hearing.

Recommended Action:

1. Conduct a public hearing;

2. Declare the City Council finds the FY 2022-2023 Annual Action Plan is not subject to
the California Environmental Quality Act (CEQA) as the activity is not a project defined
in Section 15378(b)(5) of the state CEQA Guidelines;

3. Approve and adopt the FY 2022-2023 Annual Action Plan for the use of Community
Development Block Grant (CDBG) funds;

Page 4 of 6 May 4, 2022
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4. Authorize the City Manager to submit the Action Plan to the U.S. Department of
Housing and Urban Development (HUD), which executes the HUD contract, and
authorize the City Manager to submit all related documents with the implementation
of the Action Plan.

Motion: Councilmember Munzing moved and Councilmember Ackley seconded to
approve the recommended actions. Motion carried 5-0.

6. DISCUSSION:

6.1. AMENDMENT TO CITY'S PUBLIC AGENCY RETIREMENT SYSTEM (PARS) DEFINED
CONTRIBUTION PLAN TO COMPLY WITH INTERNAL REVENUE SERVICE (IRS)
REGULATIONS

City Manager David Doyle provided an overview.

Recommended Action: Adopt Resolution No. 2022-08 approving an amendment to the

City’'s PARS Plan to:

1. Conform the contribution rate to the City Council’s intent at the time the plan was
adopted;

2. Correct Schedule A regarding employee contributions to the Plan; and

3. Eliminate Tier Il of the Plan disallowing any future contributions.

Motion: Councilmember Harrington moved and Councilmember Ackley seconded to
approve the recommended actions. Motion carried 5-0.

7. CITY MANAGER'S REPORT:

City Manager David Doyle reported on Aliso Viejo Ranch operations, programs, and
revenue; and announced summer Recreation Class and Summer Camp registration.

8. ANNOUNCEMENTS / COUNCIL COMMENTS / COMMITTEE UPDATES:

Councilmember Ackley:
e Regquested update regarding 4" of July Bike Parade

Councilmember Harrington:
e Expressed appreciation to staff on success of Aliso Viejo Ranch
e Encouraged residents to stay safe on Cinco de Mayo

Councilmember Munzing:
e Expressed appreciation to staff on success of Aliso Viejo Ranch
e Attended JamFest & Summer Camp Expo
e Attended ACC-OC Board of Directors Installation Reception
e Attended Crystal Apple Award Ceremony

Page 5 of 6 May 4, 2022
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Mayor Pro Tem Hurt:
e Attended JamFest & Summer Camp Expo

Mayor Chun:
e Attended Crystal Apple Awards Ceremony
Attended Spirit of Volunteerism Awards Ceremony
Met with Aliso Viejo Chamber of Commerce
Attended AVCA Arbor Day-Earth Day Celebration
Commented on Wellness & Prevention Center services at Aliso Niguel High School
Announced Red Cross Sound the Alarm Event on May 21, 2022

ADJOURNMENT: Mayor Chun adjourned the meeting at 7:53 p.m. to the regularly
scheduled meeting of June 1, 2022.

Respectfully submitted: Approved by:
MITZI ORTIZ, MMC ROSS CHUN
CITY CLERK MAYOR
Page 6 of 6 May 4, 2022
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City of Aliso Viejo

AGENDA ITEM

DATE: June 1, 2022

TO: Mayor and City Council

FROM: Ann Eifert, Director of Financial Services

SUBJECT: ACCOUNTS PAYABLE

Recommended Actions:

1. Ratify accounts payable checks and electronic funds transfers issued April 28, 2022, in
the amount of $390,592.35; and

2. Ratify accounts payable checks and electronic funds transfers issued May 12, 2022, in
the amount of $1,256,184.36.

Fiscal Impact:

Expenditures in the amount of $1,646,776.71.

Background:

The City issues accounts payable checks on bi-weekly basis and presents it to City Council
for ratification at its next regularly scheduled City Council meeting.

Discussion:

The attached register containing checks and electronic funds transfers dated April 28, 2022,
through May 12, 2022, for $1,646,776.71 is being presented for ratification. All payments
have been made in compliance with the City’s purchasing policy and procedures. Payments
have been reviewed and approved by the appropriate departmental staff. The issued
accounts payable checks and electronic funds transfers have been audited and deemed
accurate by the Director of Financial Services.

Attachment:

1. Accounts Payable Report
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Vendor Name

101 - GENERAL FUND
UNITED OF OMAHA LIFE INSURANCE CO.
UNITED OF OMAHA LIFE INSURANCE CO.
CALPERS HEALTH
CALPERS HEALTH
RJM DESIGN GROUP INC
RJM DESIGN GROUP INC
PARENTS FOR ALISO NIGUEL
PARENTS FOR ALISO NIGUEL
CHOICE BUILDER
CHOICE BUILDER
ICMA
MARC SMITH

CITY COUNCIL
J&M TROPHIES INC

CITY MANAGER
CALPERS HEALTH

HUMAN RESOURCES
CHARLES C STILL

CITY CLERK
CALIFORNIA NEWSPAPERS PARTNERSHIP

FINANCE
CALPERS HEALTH
CALPERS HEALTH
GARDAWORLD
SHERYLMARIE MARIANO
PARS
CHOICE BUILDER

INFORMATION TECHNOLOGY
COX COMMUNICATIONS, INC
AT&T

NON-DEPARTMENTAL
IPROMOTEU.COM INC
J&M TROPHIES INC
J&M TROPHIES INC
SHERYLMARIE MARIANO
RICOH USA
RK BRANDS, LLC
RK BRANDS, LLC
ALISO VIEJO SELF STORAGE

C. S. ADMINISTRATION
M&J PAUL ENTERPRISES INC
CALPERS HEALTH
CALPERS HEALTH
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM

Accounts Payable

04/28/2022

Description (Item)

SP-ADJ-APR'22 LIFE INSURANCE

MAY'22 LIFE INSURANCE

MAY'22 CALPERS HEALTH PREMIUM
MAY'22-COUNCIL-CALPERS HEALTH PREMIUM

NOV'21 PA 21-016 AMY'S DRIVE-THRU LANDSCAPE
MAR'22 PA 21-017 TRANS WESTERN PLAN CHECK REVIEW
3/16 SP EVT FEE REIMB-TASTE OF ALISO NIGUEL EVT
3/16 SP EVT FEE REIMB-TASTE OF ALISO NIGUEL EVT
MAY'22 DENTAL INSURANCE

MAY'22 VISION INSURANCE

FY22-23-DD-ICMA MEMBERSHIP DUES

P#21-1669 C&D REFUND-MARC SMITH/20 THORNBIRD

AV MUG FOR B. PHILLIPS
CITY COUNCIL TOTAL:

MAY'22-PG-HEALTH PREMIUM
CITY MANAGER TOTAL:

MAR'22-KB/TT/BA/AE-SECURE LIVE SCAN FEES
HUMAN RESOURCES TOTAL:

REF11523065-3/17&24 NIB ALISO CREEK REHAB
CITY CLERK TOTAL:

MAY'22 CALPERS ADMIN FEE
MAY'22 CALPERS ADMIN FEE
APR'22-CH-CASH COURIER SERVICE
SM-4/21 LSL GASB CONF-MILEAGE REIMB
FEB'22 PARS REP FEES
MAY'22 ADMIN FEE
FINANCE TOTAL:

4/6-5/5/22 ACCT #8802-CH-INTERNET
3/6- 4/5/22 CH-ALARM/POT LINES
INFORMATION TECHNOLOGY TOTAL:

AV RANCH & K.BOLENDER-BUSINESS CARDS
PLATES & BADGES-B.ADAME/T.TAFT/K.BOLENDER
PLATES & BADGES-A EIFERT/S MARIANO/D LEUTHAUSER
SM-4/25 A.EIFERT/FIN DIR WELCOME SNACKS
3/12-4/11/22 RICOH 2504 BACK OFFICE-COPIES
FEB'22-8.33 HRS-PIO SERVICE/SPECIAL PROJ
MAR'22-9.25 HRS-PIO SERVICE/SPECIAL PROJ
MAY'22 RENTAL STORAGE UNIT #535
NON-DEPARTMENTAL TOTAL:

4/28 JAMFEST EVENT RENTALS

MAY'22-DP-HEALTH PREMIUM

MAY'22-HW-HEALTH PREMIUM

NL-USPS BROCHURE MAILING

NL-JAMFEST EVENT SUPPLIES-AMAZON

NL-2/25 LED WORKSHOP EDIDLE CRAFTS-PARTY CITY

Amount

(69.31)
1,057.98
25,920.05
3,247.69
680.15
310.00
447.09
22.36
2,336.22
353.01
1,400.00
500.00
36,205.24

48.83
48.83

149.00
149.00

228.00
228.00

408.00
408.00

69.03
8.12
435.50
28.20
300.00
35.00
875.85

1,500.00
2,826.91
4,326.91

109.80
50.53
111.31
25.40
87.49
749.70
832.50
430.00
2,396.73

9,655.00
149.00
149.00
265.00

28.00
15.00
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Vendor Name

US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
WESTAMERICA COMMUNICATIONS INC

IGLESIA PARK
PV MAINTENANCE INC
PV MAINTENANCE INC
GREAT SCOTT TREE SERVICE, INC
GREAT SCOTT TREE SERVICE, INC
EL TORO WATER DISTRICT
EL TORO WATER DISTRICT
SO CAL EDISON

IGLESIA BUILDING
TEAM ONE MANAGEMENT SERVICES
TMR SECURITY & PATROL SERVICES INC
CTJAMIT CORP.
EL TORO WATER DISTRICT
PROTECTION ONE ALARM MONITORING INC
SO CAL EDISON

PLANNING
UNITED OF OMAHA LIFE INSURANCE CO.
UNITED OF OMAHA LIFE INSURANCE CO.
CALPERS HEALTH

BUILDING

STAPLES ADVANTAGE

ENGINEERING (GENERAL)
PV MAINTENANCE INC
RICHARD FISHER ASSOCIATES
STAPLES ADVANTAGE

STREET MAINTENANCE
PV MAINTENANCE INC
PV MAINTENANCE INC
PV MAINTENANCE INC

LAW ENFORCEMENT-OTHER
OCEAN BLUE ENVIRONMENTAL SERVICES INC
OCEAN BLUE ENVIRONMENTAL SERVICES INC
OCEAN BLUE ENVIRONMENTAL SERVICES INC
ALL CITY MANAGEMENT SERVICES
ALL CITY MANAGEMENT SERVICES

CRIME PREVENTION
STAPLES ADVANTAGE

EOC
LIFE STORAGE #961

Description (ltem)

NL-MOVIE EVENT SUPPLIES-AMAZON

NL-MOVIE EVENT SUPPLIES-AMAZON

NL-2/25 LED WORKSHOP EDIDLE CRAFTS-SMART & FINAL
NL-JAMFEST EVENT SUPPLIES-AMAZON

NL-JAMFEST EVENT SUPPLIES-AMAZON

NL-TARP COVER-AMAZON

NL-STAIN REMOVER/SUPPLIES-AMAZON

AV RANCH SIGNS

C. S. ADMINISTRATION TOTAL:

MAR'22 IGLESIA PARK MAINTENANCE

MAR'22 IGLESIA PARK DOGGIE DISPENSER INSTALLATION
MAR'22 IGLESIA TREE REMOVAL SERVICE

MAR'22 IGLESIA TREE TRIMMING SERVICE

3/8-4/11/22 MTR #3499 IGLESIA PARK WATER SRV
3/8-4/11/22 MTR #4114 IGLESIA PARK WATER SRV
MAR'22 ACCT#7997 IGLESIA PARK ELECTRICITY

IGLESIA PARK TOTAL:

APR'22 IPCC-JANITORIAL SERVICE
MAR'22-IPCC-16 VISITS PATROL SERVICE

APR'22 IPCC-PEST CONTROL SERVICE

3/8-4/11/22 MTR#1850 IGLESIA BLDG WATER SRV
4/17-5/16/22 IPCC- ALARM MONITORING SERVICE
MAR'22 ACCT#7997 IGLESIA BLDG ELECTRICITY

IGLESIA BUILDING TOTAL:

OD-MAY'22 LIFE INSURANCE
JL-MAY'22 LIFE INSURANCE
MAY'22-MF-HEALTH PREMIUM

PLANNING TOTAL:

BLDG-OFFICE SUPPLIES

BUILDING TOTAL:

APR'22 PUBLIC WORKS WAREHOUSE LEASE
MAR'22 ON CALL LANDSCAPE & ARCHITECTURAL SERVICES
ENG-OFFICE SUPPLIES

ENGINEERING (GENERAL) TOTAL:

MAR'22 STREET MAINTENANCE (45%)
MAR'22 #107 CATCH BASIN CLEANING
MAR'22 STREET STRIPING SERVICE

STREET MAINTENANCE TOTAL:

5/3/21 BIOHAZARD CLEAN UP-27662 ALISO CREEK RD
10/8/21 BIOHAZARD CLEAN UP-26541 ALISO CREEK RD
11/12/21 BIOHAZARD CLEAN UP-ARGONAUT/ALISO CREEK
3/6-3/19/22-460HRS-SCHOOL CROSSING GUARD SRV
3/20-4/2/22-460HRS-SCHOOL CROSSING GUARD SRV

LAW ENFORCEMENT-OTHER TOTAL:

CP-OFFICE SUPPLIES

CRIME PREVENTION TOTAL:

5/14-6/14/22-RENTAL OFFSITE STORAGE #A1554

EOC TOTAL:
GENERAL FUND TOTAL:

Amount

13.74
12.90
10.99
10.76
10.76
49.44
7.51
322.09
10,699.19

2,445.23
1,560.00
4,945.00
9,990.00
850.47
741.62
159.95
20,692.27

861.00
160.00
95.00
241.16
54.50
1,137.08
2,548.74

96.16
62.49
149.00
307.65

36.56
36.56

1,035.00
6,623.37

56.94
7,715.31

30,539.88
3,825.00
7,893.66

42,258.54

921.50
904.50
966.50
11,651.80
11,651.80
26,096.10

1,079.92
1,079.92

250.00
250.00

156,322.84
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Vendor Name Description (ltem) Amount
102 - GEN. FD-CITY HALL
NON-DEPARTMENTAL
PV MAINTENANCE INC MAR'22 CITY HALL MAINTENANCE 488.47
TEAM ONE MANAGEMENT SERVICES APR'22 CH-JANITORIAL SERVICE PO#5502 3,703.86
CTJAMIT CORP. APR'22 CH- PEST CONTROL SERVICE 100.00
FOSTERS' GARDENS INC APR'22 CH-PLANT MAINTENANCE 115.00
THURSTON ELEVATOR CONCEPTS INC APR'22 CH-ELEVATOR MAINTENANCE 131.00
SO CAL EDISON MAR'22 ACCT#7189 CITY HALL ELECTRICITY 5,573.82
NON-DEPARTMENTAL TOTAL: 10,112.15
GEN. FD-CITY HALL TOTAL: 10,112.15
103 - GF-AV RECREATION SERVICES
LEMA OLOMI REFUND FOR CANCELLED RENTAL-LEMA OLAMI 1,358.50
LEMA OLOMI ADMIN FEE-REFUND FOR CANCELLED RENTAL-LEMA OLAMI (50.00)
ERICA OSORIO REFUND-ADMIN FEE-E.OSARIO 5.00
ERICA OSORIO REFUND-3D PRINTING&LASER CUTTING(RSP034)-E.OSARIO 95.00
HANNAH PURDY CANCELLED FACILITY RENTAL REFUND-HANNAH PURDY 2,863.00
HANNAH PURDY CANCELLED FACILITY RENTAL REFUND-HANNAH PURDY (1,431.50)
2,840.00
RECREATION SERVICES
MASTER PROTECTION LP AVR FIRE SUPPRESSION SYT SEMIANNUAL INSPECTION 350.00
PRESS-TIGE ENTERPRISES INC 3/25 AVR TABLE CLOTH CLEANING SERVICE 23.00
PRESS-TIGE ENTERPRISES INC 4/8 AVR TABLE CLOTH CLEANING SERVICE 441.88
EVER AFTER EVENT PRODUCTIONS LLC WINTER2022-RWC021/094/012 OC DANCE-18 PARTICIPANTS 1,414.80
GARDAWORLD APR'22-AVR-CASH COURIER SERVICE 435.49
C.G. SYSTEMS, INC 4/4/22 AVR GATE PREVENTIVE MAINT 218.70
AT&T 3/6- 4/5/22 AVR-AT&T INTERNET & POT LINES 928.26
CTJAMIT CORP. APR'22 AV RANCH PEST CONTROL SERVICE PO#5498 395.00
LYONS SECURITY SERVICE IN MAR'22 SECURITY SRV FACILITY RESERVATION PO#5463 2,954.75
TLP EDUCATION LLC WINTER2022-RWC190 SPANISH CLASS-4PARTICIPANTS 218.40
ELIZABETH MENDOZA LM-4/12 COPY PAPER STAPLES REIMB 23.69
BREAKTHROUGH SPORTS LLC SPRING2022-RSP032 ALL SPORTS CAMP-5 PARTICIPANTS 582.00
OC PLAYBALL INC SPRING2022-RSP028 PLAYBALL-18 PARTICIPANTS 1,728.00
FOSTERS' GARDENS INC APR'22 AVR-PLANT MAINTENANCE 110.00
HARBOR POINTE AIR CONDITIONING & CONTROL SYSTEMS, INC MAR'22 FARM EMERGENCY LEAK REPAIR 2,096.42
HARBOR POINTE AIR CONDITIONING & CONTROL SYSTEMS, INC 3/23 AVR HVAC-BROKEN COUPLING ASSESSMENT 747.48
SIEMENS INDUSTRY INC 3/25 AVR FIRE SYSTEM PANEL-EMERGENCY REPAIR PO5496 1,812.50
NIEVES LANDSCAPE INC APR'22 AVR-TEMP FENCE INSTALLTION FOR SOD RENOV 2,583.50
STAPLES ADVANTAGE REC-OFFICE SUPPLIES 133.73
SO CAL EDISON MAR'22 ACCT#4551 THE FARM ELECTRICITY 689.96
SO CAL EDISON MAR'22 ACCT#6247 AV RANCH TRACKED CHARGES 793.54
SO CAL EDISON MAR'22 ACCT#6247 AV RANCH ELECTRICITY 2,364.53
RECREATION SERVICES TOTAL: 21,045.63
GF-AV RECREATION SERVICES TOTAL: 23,885.63
203 - GAS TAX
TRAFFIC ENGINEERING
HARTZOG & CRABILL INC MAR'22 TRAFFIC SIGNAL MONITORING 1,689.89
TRAFFIC ENGINEERING TOTAL: 1,689.89
STREET MAINTENANCE
PV MAINTENANCE INC MAR'22 STREET MAINTENANCE (GAS 55%) 37,326.53
BEAR ELECTRICAL SOLUTIONS INC MAR'22 TRAFFIC SIGNAL MONITORING-RESPONSE 4,648.84
BEAR ELECTRICAL SOLUTIONS INC MAR'22 TRAFFIC SIGNAL MONITORING-ROUTINE 3,162.60
R F DICKSON CO INC MAR'22 STREET SWEEPING SERVICES 8,668.66
EL TORO WATER DISTRICT 3/8-4/11/22 MTR #5675 CALLE CORTEZ WATER SERVICE 84.02
UNDERGROUND SERVICE ALERT OF SOUTHERN CA APR'22 DIGALERT DATABASE MAINT & 36 TICKETS 69.40
SO CAL EDISON MAR'22 STREET LIGHTS LS2 ELECTRICITY 1,107.21
SO CAL EDISON MAR'22 STREET LIGHTS LS1 ELECTRICITY 14,792.73
SO CAL EDISON MAR'22 STREET LIGHTS TC1 ELECTRICITY 3,176.50
STREET MAINTENANCE TOTAL: 73,036.49
GAS TAX TOTAL: 74,726.38
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Vendor Name Description (ltem) Amount
261 - CITY FAC.-AQUATIC CENTER
GEN-AQUATIC CENTER
GARDAWORLD APR'22-AQ CTR-CASH COURIER SERVICE PO#5560 435.49
VERNE'S PLUMBING, INC MAR'22 AQ CTR PLUMBING SERVICE 385.00
CTJAMIT CORP. APR'22 AQ CTR PEST CONTROL SERVICE 185.00
TEAM ONE MANAGEMENT SERVICES APR'22 AQ CTR-JANITORIAL SERVICE 1,239.00
STAPLES ADVANTAGE AQ CTR-OFFICE SUPPLIES 199.52
KINNEY'S KEYS 4/8 AQ CTR-REMOVE DAMAGED KEY 283.59
KINNEY'S KEYS 4/19 AQ CTR-DUPLICATE KEYS FOR OFFICE & PAD LOCK 35.36
GEN-AQUATIC CENTER TOTAL: 2,762.96
CITY FAC.-AQUATIC CENTER TOTAL: 2,762.96
311 - STREET IMPROVEMENTS
STREETS & HIGHWAYS
ENGINEERING RESOURCES OF SOUTHERN CALIFORNIA MAR'22 #096 ALISO CREEK REHAB DESIGN 10,026.60
STREETS & HIGHWAYS TOTAL: 10,026.60
STREET IMPROVEMENTS TOTAL: 10,026.60
331 - CAPITAL IMPROVEMENTS
CAPITAL IMPROVEMENTS
PV MAINTENANCE INC MAR'22 #049 AVR ELECTRIC REPAIR WESTERN PATIO 1,536.87
VERNE'S PLUMBING, INC 3/30-4/4/22 AQ CTR DISCHARGE LINE PIPEWORK 3,125.00
BAKER ELECTRIC INC #049 AV RANCH - FESTOON LIGHTING REPAIR 3,230.27
WESTERN A/V AVR AUDIO VISUAL EQUIPMENT & LABOR 100,858.74
CAPITAL IMPROVEMENTS TOTAL: 108,750.88
CAPITAL IMPROVEMENTS TOTAL: 108,750.88
411 - DEBT SERVICE
DEBT SERVICE
KOPPEL & GRUBER PUBLIC FIN. FY21-22 COP DISCLOSURE REPORT 2,014.93
DEBT SERVICE TOTAL: 2,014.93
DEBT SERVICE TOTAL: 2,014.93
731 - CFD 2005-01
TRUST FUND
KOPPEL & GRUBER PUBLIC FIN. JAN-MAR'22 CFD ADMIN SERVICES 1,989.98
TRUST FUND TOTAL: 1,989.98
CFD 2005-01 TOTAL: 1,989.98
GRAND TOTAL: 390,592.35
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Vendor Name

101 - GENERAL FUND

PV MAINTENANCE INC

PV MAINTENANCE INC

PV MAINTENANCE INC

PV MAINTENANCE INC
SHAKESPEARE BY THE SEA
LOS ANGELES TIMES

US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
CHARLES ABBOTT ASSOC INC
CHARLES ABBOTT ASSOC INC
CHARLES ABBOTT ASSOC INC
CHARLES ABBOTT ASSOC INC
CHARLES ABBOTT ASSOC INC
CHARLES ABBOTT ASSOC INC
CHARLES ABBOTT ASSOC INC
CHARLES ABBOTT ASSOC INC
BEST BEST & KRIEGER

BEST BEST & KRIEGER

BEST BEST & KRIEGER

SHI INTERNATIONAL CORP
SHI INTERNATIONAL CORP
SUNNY KIM

JAYME BRITTINGHAM
JAYME BRITTINGHAM
COUNTY OF ORANGE PFRD
COUNTY OF ORANGE PFRD

CITY COUNCIL

US BANK PURCHASING CARD PROGRAM

CITY MANAGER

US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
DANA LEUTHAUSER

STAPLES ADVANTAGE

ECONOMIC DEVELOPMENT

HAULAWAY STORAGE CONTAINERS INC
BEST BEST & KRIEGER

HUMAN RESOURCES

CITY CLERK

CHARLES C STILL

US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
PATRICIA CANTONWINE

SOUTH COAST MEDICAL GROUP

US BANK PURCHASING CARD PROGRAM

Accounts Payable

05/12/2022

Description (Item)

APR'22 ENG 2241/GLAUKOS SNS INSTALLATION
APR'22 ENG 2242/GLAUKOS SNS INSTALLATION
APR'22 ENG 2243/GLAUKOS SNS INSTALLATION
APR'22 ENG 2244/GLAUKOS SNS INSTALLATION
8/4/22 SOKA EVT SPONSORSHIP-SHAKESPEARE BY THE SEA
5/20-11/17/22 LA TIMES SUBSCRIPTION

SP-2 YR ENR SUBSCRIPTION COST DATA
PC-APR'22-APR'23 POC HR CONSORTIUM MEM RENEWAL
FEB'22 CAA ENG 2245 ALISO CREEK GRADING

FEB'22 ENG2245 AP ENGINEERING & TESTING

FEB'22 CAA ENG 5063 VISTA POINTE RIDGE

FEB'22 CAA ENG 5049 COX UTILITY

FEB'22 CAA ENG 2227 LAGUNA AUDUBON I

FEB'22 CAA ENG 5003 COX

FEB'22 CAA ENG 5004 MNWD

FEB'22 CAA-7 COMPUTER STATIONS LEASE CREDIT
MAR'22 BBK-PA 18-034/COMPASS BIBLE

MAR'22 BBK -PA21-025/FENNEL RESTAURANT
MAR'22 BBK -PA21-025/FENNEL RESTAURANT
4/4/22-4/3/23 PALO ALTO NETWORK SUBSCRIPTION
FY22-23 ENDPOINT PROTECTION

P#20-1109 REFUND-SUNNY KIM/3 BIRCHMONT
BANNER FEE REIMB-TASTE OF ALISO NIGUEL EVT
BANNER FEE REIMB-TASTE OF ALISO NIGUEL EVT
JAN-MAR'22 MOULTON PKWY FEES COLLECTED
JAN-MAR'22 CARITS 2D FEES COLLECTED

PC-MM ACCOC-2022 BOD INSTALLATION RECEPTION

CITY COUNCIL TOTAL:

DD-CM FASTRACK/TOLL ROADS MONTHLY CHARGES
DD-4/14 MTG W/VALUEROCK- ACE PARKING
DD-3/24 LUNCH MTG FOR BP EVT-STADIUM BREW
DL-5/3 BBK & VALUEROCK LUNCH MTG-FOOD REIMB
CM-OFFICE SUPPLIES

CITY MANAGER TOTAL:

MAY'22-AVTC- STORAGE BIN RENTAL C-19-R2
MAR'22 BBK 89 PLAYA CIRCLE PO#5564

ECONOMIC DEVELOPMENT TOTAL:

APR'22-PR/TK/VG/CW SECURE LIVE SCAN FEES

PC 4/20 HR ACADEMY DINNER- ALLEGRETTO VINEYARD
PC-4/19-4/21 CJPIA HR ACADEMY CONF REGIS

PC 4/18 HR ACADEMY DINNER- ALLEGRETTO VINEYARD
PC 4/21 HR ACADEMY LUNCH-MCDONALDS

PC 4/19 HR ACADEMY DINNER -ALLEGRETTO VINEYARD
PC-PANEL THANK YOU STARBUCKS GIFTCARD

DD-4/4 CANDIDATE MEETING-STARBUCKS
PC-4/18-4/21/22 HR ACADEMY CONF-MILEAGE REIMB
MAR'22 TB TESTS & EMPLOYEE EXAMS

HUMAN RESOURCES TOTAL:

MO-4/5-4/8/22 CCAC CONF-HOTEL/PRKG

Amount

350.04
350.04
350.04
350.04

2,500.00
234.00
173.00
250.00
897.75
775.00
418.49
191.70

72.30
650.77
1,060.51
(350.00)
83.00
476.50
290.50

11,767.62

6,875.00
500.00

38.17
1.91

5,816.84

12,806.43

46,929.65

25.00
25.00

335.00
9.00
79.51
94.17
66.74
584.42

92.40
2,183.80
2,276.20

228.00
41.80
375.00
47.15
11.09
32.10
25.00
9.70
304.20
525.00
1,599.04

852.82
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Vendor Name

MITZI ORTIZ

CITY ATTORNEY
BEST BEST & KRIEGER
BEST BEST & KRIEGER
BEST BEST & KRIEGER
BEST BEST & KRIEGER
BEST BEST & KRIEGER
BEST BEST & KRIEGER

FINANCE

FHN FINANCIAL MAIN STREET ADVISORS LLC

US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK N.A. - CUSTODY

US BANK N.A. - CUSTODY

US BANK N.A. - CUSTODY

HDL COREN & CONE

INFORMATION TECHNOLOGY
COX COMMUNICATIONS, INC
COX COMMUNICATIONS, INC
NATHAN M KEETER
GRANICUS INC
GRANICUS INC
GRANICUS INC
GRANICUS INC
JOSE RUEL FABELLA DIRA
JOSE RUEL FABELLA DIRA
AT&T
JOSE RUEL FABELLA DIRA
AT&T
SHI INTERNATIONAL CORP
TANGENT COMPUTERS INC
LUNAVI, INC

NON-DEPARTMENTAL
CERTIFIED RECORDS MANAGEMENT
RICOH USA
IPROMOTEU.COM INC
J&M TROPHIES INC
PEAK LIGHTING & ELECTRIC INC
RICOH USA
RICOH USA
RICOH USA
CINTAS CORPORATION NO. 2
NIEVES LANDSCAPE INC
FEDERAL EXPRESS
FEDERAL EXPRESS
STAPLES ADVANTAGE
MOULTON NIGUEL WATER DIST
MOULTON NIGUEL WATER DIST
QUADIENT LEASING USA INC

C. S. ADMINISTRATION

MICHAEL R JUE

US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM

Description (ltem)

MO-4/5-4/8/22 CCAC CONF-MILEAGE REIMB

CITY CLERK TOTAL:

MAR'22 BBK - LEGAL SERVICES-CC
MAR'22 BBK LABOR & EMPLOYMENT
MAR'22 BBK - LABOR/BENEFITS
MAR'22 BBK - GENERAL LITIGATION
MAR'22 BBK LEGAL SERVICES
MAR'22 BBK CODE ENFORCEMENT

CITY ATTORNEY TOTAL:

JAN-MAR'22 INVESTMENT ADVISORY SERVICES
SM-CITY HALL SAFE SRV-FIRE KING INV#SY739935
SM-4/21/22 LANCE SOLL & LUNGHARD CONF REGIS
FEB'22 CUSTODIAN CHARGES

JAN'22 CUSTODIAN CHARGES

MAR'22 CUSTODIAN CHARGES

APR-JUN'22 PROPERTY TAX CONTRACT SERVICE

FINANCE TOTAL:

4/10-5/9/22 ACCT#0202-CH-TV/CABLE
4/19-5/18/22 ACCT #9302-CH-IT SERVER ROOM
APR'22 NETWORK SUPPORT & SECURITY ENGINEER
GRANICUS LIVECAST SETUP & CONFIGURATION
GRANICUS CLEARCASTER SUBSCRIPTION
GRANICUS SERVER UPGRADE
APR-JUN'22-GRANICUS-STREAMING SOFTWARE
FEB'22 ENERGOV & GIS SUPPORT

MAR'22 ENERGOV & GIS SUPPORT
4/22-5/21/22-CH-ELEVATOR

APR'22 ENERGOV & GIS SUPPORT
4/19-5/18/22-CH-AT&T FIBER INTERNET

PALO ALTO NETWORK HARDWARE

4/23-5/22/22 CH 0365 LICENSES & SUPPORT
APR'22 OFFSITE BACKUP STORAGE SERVICE-ZERTO

INFORMATION TECHNOLOGY TOTAL:

MAY'22 OFF SITE STORAGE RECORDS

5/12-6/11/22 RICOH C5200S LEASE

D.LEUTHAUSER & A.EIFERT-BUSINESS CARDS
NAMEPLATE-P. ESPINOZA

APR'22 -VP-LIGHTING MAINTENANCE

4/1-4/30/22 RICOH 2504EX FRONT COUNTER-COPIES
2/1-4/30/22 RICOH 2504EX SUITE 200-COPIES
2/1-4/30/22 RICOH C5200S COPIES

MAY'22 CH FIRST AID MAINTENANCE PO#5537
APR'22 VISTA PARK LANDSCAPE MAINTENANCE
5/21/22-S.CHESTERMAN/PACLIFE CERTIFICATE
4/26/22-T.ACKLEY MAIL

CEN-COPY & BREAK ROOM SUPPLIES

3/21-4/18/22 MTR#2206 VISTA PARK WATER SERVICE
3/28-4/25/22 MTR #2066 MEDIANS WATER SRV
3/1-5/28/22 POSTAGE MACHINE LEASE

NON-DEPARTMENTAL TOTAL:

GRAPHIC DESIGN-BROCHURES/FLYERS/CAMP ADS
MO-3/17 -3/29 FACEBOOK SUMMER CAMP AD
NL-MOVIE EVENT SNACKS FOR STAFF-SMART & FINAL
NL-JAMFEST CRAFT SUPPLIES-AMAZON

NL-JAMFEST EVENT SUPPLIES-AMAZON

NL-JAMFEST CRAFT SUPPLIES-AMAZON

NL-EARTH DAY WORKSHOP SUPPLIES-WALMART
NL-3/25 MOVIE EVENT STAFF MEALS-ITALIAN BURGER

Amount

48.79
901.61

4,225.70
2,682.00
298.00
8,915.33
21,750.61
428.39
38,300.03

3,750.00
351.08
95.00
135.50
135.50
135.50
3,655.41
8,257.99

154.73
85.39
416.67
1,100.78
1,659.00
3,753.63
1,659.00
1,200.00
1,800.00
1,108.02
2,900.00
1,105.52
12,014.75
2,291.47
1,797.18
33,046.14

429.85
729.92
90.40
30.39
131.95
183.50
0.55
538.81
151.14
1,028.96
29.38
10.10
254.15
621.55
88.26
590.39
4,909.30

13,537.50
13.53
34.95
85.41
32.31
17.22
22.56

155.98
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Vendor Name

US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
WESTAMERICA COMMUNICATIONS INC
CABCO YELLOW INC

SOUTH COUNTY OUTREACH

THE PINK DAFFODIL, LLC

IGLESIA PARK
PV MAINTENANCE INC
NATIONAL BACKFLOW INC
NIEVES LANDSCAPE INC

IGLESIA BUILDING
SONITROL ORANGE COUNTY LLC
TMR SECURITY & PATROL SERVICES INC
CTJAMIT CORP.
CTJAMIT CORP.

IGLESIA PARK COMMUNITY CENTER
BOYS & GIRLS CLUB OF CAPISTRANO VALLEY
BOYS & GIRLS CLUB OF CAPISTRANO VALLEY

PLANNING
REBECCA J CAHA
US BANK PURCHASING CARD PROGRAM

BUILDING
CHARLES ABBOTT ASSOC INC
CHARLES ABBOTT ASSOC INC
STAPLES ADVANTAGE

ENGINEERING (GENERAL)

PV MAINTENANCE INC

US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM
CHARLES ABBOTT ASSOC INC

CHARLES ABBOTT ASSOC INC

CHARLES ABBOTT ASSOC INC

STREET MAINTENANCE
PV MAINTENANCE INC
CHARLES ABBOTT ASSOC INC

LAW ENFORCEMENT-CONTRACT
COUNTY OF ORANGE
COUNTY OF ORANGE

LAW ENFORCEMENT-OTHER
SEAVCO INC
J&M TROPHIES INC
US BANK PURCHASING CARD PROGRAM
ALL CITY MANAGEMENT SERVICES
COUNTY OF ORANGE

Description (ltem)

NL-JAMFEST EVENT SUPPLIES-SMART & FINAL
LM-JAMFEST EVENT SUPPLIES-FUN EXPRESS
LM-JAMFEST EVENT SUPPLIES-FUN EXPRESS

JB-JAMFEST EVENT SUPPLIES-AMAZON

NL-JAMFEST SUPPLIES

PC-3/2 MEDAL OF VALOR TABLE FOR 10-OC SHERIFFS AD
2022 SUMMER CAMP POSTCARD PRINTING

MAR'22 SMP GEN FUND- TRANSPORTATION SERVICES
FY21-22 CAG-SOUTH COUNTY OUTREACH-1ST INST

5/19 HONORING OUR HISTORY EVENT-15 CENTERPIECES

C. S. ADMINISTRATION TOTAL:

APR'22 IGLESIA PARK MAINTENANCE PO#5489
APR'22 ALISO CREEK MEDIANS BACKFLOW TEST
APR'22 IGLESIA LANDSCAPE MAINTENANCE

IGLESIA PARK TOTAL:

MAY'22-IPCC-ACCESS CONTROL SERVICE
APR'22-IPCC-20 VISITS PATROL SERVICE
MAY'22 IPCC-PEST CONTROL SERVICE
MAY'22 IPCC-PEST CONTROL SERVICE

IGLESIA BUILDING TOTAL:

APR'22 B&G CAPO- ELEMENTARY & TEEN KEYSTONE PROG
MAR'22 B&G CAPO- ELEMENTARY & TEEN KEYSTONE PROG

IGLESIA PARK COMMUNITY CENTER TOTAL:

APR'22 AFFORDABLE HOUSING CONSULTANT SRV
OD-AVTC APR'22 CONSTANT CONTACT-EMAIL MARKETING

PLANNING TOTAL:

FEB'22 CAA BUILDING SERVICES
FEB'22 CAA BUILDING SRV-PERMIT TECH
BLDG-OFFICE SUPPLIES

BUILDING TOTAL:

MAY'22 PUBLIC WORKS WAREHOUSE LEASE
SP &QL-5/2 CEAOC MEETING REGIS

APWA CONFERENCE REGISTRATION

SP-CED LIGHTING SUPPLY

SP-TRUCK STOCK SUPPLIES-HOME DEPOT
KB-LED LIGHTING SUPPLY

SP-TRUCK STOCK SUPPLIES-HOME DEPOT
FEB'22 CAA NPDES COSTS

FEB'22 CAA SOLID WASTE

FEB'22 CAA PW ENGINEERING-ADMIN

ENGINEERING (GENERAL) TOTAL:

APR'22 STREET MAINTENANCE (45%)
FEB'22 CAA STREET MAINTENANCE

STREET MAINTENANCE TOTAL:

MAY'22 LAW ENFORCEMENT
MAY'22 CONTRACT PAYMENT CREDIT

LAW ENFORCEMENT-CONTRACT TOTAL:

LE-DEP.BAKER MOTORCYCLE BMW#3962-REPAIRS

BRASS PLATE FOR INV. CHAPLUK CITY TILE

CD-4/19 STAFF MEETING/ LUNCH WITH PATROL DEPUTIES
4/3-4/16/22- 230 HRS SCHOOL CROSSING GUARD SRV
JAN-MAR'22 COMM CHARGES

LAW ENFORCEMENT-OTHER TOTAL:

Amount

25.84
206.82
209.84
241.21
112.38

1,200.00
3,241.51
63.00
2,500.00
800.00
22,500.06

1,035.50

170.00
6,846.00
8,051.50

99.22
210.00
5.00
90.00
404.22

13,125.00
13,125.00
26,250.00

1,312.50
45.00
1,357.50

41,898.63
7,840.55
165.09
49,904.27

1,035.00
90.00
829.00
132.79
15.04
39.95
42.95
20,202.50
6,194.61
119.70
28,701.54

23,737.12
24,696.53
48,433.65

782,783.60
(1,980.08)
780,803.52

630.49
17.24
119.80
5,825.90
1,231.59
7,825.02
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EOC

Vendor Name

US BANK PURCHASING CARD PROGRAM
US BANK PURCHASING CARD PROGRAM

Description (ltem)

SL-3 AED REPLACEMENT PADS-AED SUPERSTORE #551566
SL-AV CTR AED REPLACEMENT COVER-ALLIED #2119944

GENERAL FUND TOTAL:

Amount

573.61
84.13
657.74

1,111,718.40

102 - GEN. FD-CITY HALL
NON-DEPARTMENTAL

PV MAINTENANCE INC APR'22 CITY HALL MAINTENANCE 206.59
SONITROL ORANGE COUNTY LLC MAY'22 CH -ACCESS CONTROL SERVICE 552.74
SONITROL ORANGE COUNTY LLC MAY'22 CH-INTRUSION DECTECTION 196.51
US BANK PURCHASING CARD PROGRAM SP-4/5 CH SUPPLIES -HOME DEPOT 39.54
PEAK LIGHTING & ELECTRIC INC APR'22-CH-LIGHTING MAINTENANCE 105.45
THE GAS COMPANY 4/5-5/4/22 MTR#6544 CITY HALL GAS SERVICE 490.52
THURSTON ELEVATOR CONCEPTS INC MAY'22 CH-ELEVATOR MAINTENANCE 131.00
NIEVES LANDSCAPE INC APR'22 CITY HALL LANDSCAPE MAINTENANCE 678.00
MOULTON NIGUEL WATER DIST 3/21-4/18/22 MTR#8510 CITY HALL WATER SRV 161.87
MOULTON NIGUEL WATER DIST 3/21-4/18/22 MTR#6010 CITY HALL WATER SRV 120.14
MOULTON NIGUEL WATER DIST 3/21-4/18/22 MTR#7051 CITY HALL WATER SRV 326.44
SO CAL EDISON APR'22 ACCT#7189 CITY HALL ELECTRICITY 5,949.34
NON-DEPARTMENTAL TOTAL: 8,958.14
GEN. FD-CITY HALL TOTAL: 8,958.14
103 - GF-AV RECREATION SERVICES
MOULTON NIGUEL WATER DIST MAY'21- APR'23 AV RANCH ANNUAL FOG FEE 160.00
SEMACONNECT INC 5/15/22-5/15/23 AV RANCH EV CHARGING STATIONS 1,200.00
1,360.00
RECREATION SERVICES
PV MAINTENANCE INC APR'22 AV RANCH MAINTENANCE 193.00
PRESS-TIGE ENTERPRISES INC 4/22 AVR TABLE CLOTH CLEANING SERVICE 338.69
PRESS-TIGE ENTERPRISES INC 4/25 AVR TABLE CLOTH CLEANING SERVICE 217.73
TEAM ONE MANAGEMENT SERVICES APR'22 AV RANCH JANITORIAL SERVICE 6,085.27
GARDAWORLD 3/2/22-AVR-CASH COURIER SERVICE EXCESS TIME 6.45
SONITROL ORANGE COUNTY LLC MAY'22-AVR-ACCESS CONTROL SERVICE 485.78
SONITROL ORANGE COUNTY LLC MAY'22 AV & AQ CTR- ACCESS CONTROL SERVICE 113.56
DS SERVICES OF AMERICA, INC 4/13 AVR BOTTLED WATER SERVICE 26.83
US BANK PURCHASING CARD PROGRAM KB-4/12 AV RANCH SUPPLIES-HOME DEPOT 10.75
US BANK PURCHASING CARD PROGRAM SP-AVR SUPPLIES-HOME DEPOT 35.04
US BANK PURCHASING CARD PROGRAM SP-AVR SUPPLIES-HOME DEPOT 286.46
US BANK PURCHASING CARD PROGRAM KB-4/20 AV RANCH SUPPLIES-HOME DEPOT 27.34
US BANK PURCHASING CARD PROGRAM NL-SUMMER CAMP SUPPLIES-HOBBY LOBBY 4.29
US BANK PURCHASING CARD PROGRAM NL-PRESENTATION REMOTE CLICKER-AMAZON 32.20
PEAK LIGHTING & ELECTRIC INC APR'22 -AVR-LIGHTING MAINTENANCE 253.90
CONSOLIDATED ELECTRICAL DISTRIBUTORS, INC APR'22 AV RANCH WIRE CONNECTORS 123.47
HARBOR POINTE AIR CONDITIONING & CONTROL SYSTEMS, INC APR'22 AVR- HVAC 2,938.09
RICOH USA 5/1- 5/31/22-AVR COPIER SUBSCRIPTION 21.00
CINTAS CORPORATION NO. 2 APR'22 AVR FIRST AID MAINTENANCE 60.00
CINTAS CORPORATION NO. 2 APR'22 AVR FIRST AID MAINTENANCE 9.30
NIEVES LANDSCAPE INC APR'22 AV RANCH LANDSCAPE MAINTENANCE 2,262.67
STAPLES ADVANTAGE REC-OFFICE SUPPLIES 211.30
MOULTON NIGUEL WATER DIST 3/21-4/18/22 MTR #0819 AV RANCH WATER SRV 127.55
MOULTON NIGUEL WATER DIST 3/28-4/25/22 MTR#1100 AV RANCH WATER SRV 134.99
MOULTON NIGUEL WATER DIST 3/21-4/18/22 MTR#5356 AV RANCH WATER SRV 326.44
MOULTON NIGUEL WATER DIST 3/21-4/18/22 MTR#7892/6534 AV RANCH WATER SRV 549.71
MOULTON NIGUEL WATER DIST 3/28-4/25/22 MTR #0958 AV RANCH WATER SERVICE 122.88
MOULTON NIGUEL WATER DIST 3/21-4/18/22 MTR #0973 AV RANCH WATER SERVICE 83.09
TANGENT COMPUTERS INC 4/23-5/22/22 AVR 0365 LICENSES & SUPPORT 425.53
RECREATION SERVICES TOTAL: 15,513.31
GF-AV RECREATION SERVICES TOTAL: 16,873.31
203 - GAS TAX
STREET MAINTENANCE
PV MAINTENANCE INC APR'22 STREET MAINTENANCE (GAS 55%) 29,012.03
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Vendor Name Description (ltem) Amount
UNDERGROUND SERVICE ALERT OF SOUTHERN CA MAY'22 DIGALERT DATABASE MAINT & 46TICKETS 84.25
NIEVES LANDSCAPE INC APR'22 MEDIANS LANDSCAPE MAINTENANCE 1,586.00
MOULTON NIGUEL WATER DIST 3/28-4/25/22 MTR #4551 MEDIANS WATER SRV 100.39
MOULTON NIGUEL WATER DIST 3/28-4/25/22 MTR#6544 MEDIANS WATER SRV 96.93
SO CAL EDISON APR'22 STREET LIGHTS LS2 ELECTRICITY 1,107.99
SO CAL EDISON APR'22 STREET LIGHTS LS1 ELECTRICITY 15,309.04
SAN DIEGO GAS & ELECTRIC MAR'22 ACCT#6953 ST LIGHTS & TRAFFIC CONTROLLERS 2,548.81
STREET MAINTENANCE TOTAL: 49,845.44
GAS TAX TOTAL: 49,845.44
204 - MEASURE M
GEN-MEASURE M
CABCO YELLOW INC MAR'22 SMP M2 FUND- TRANSPORTATION SERVICES 252.00
GEN-MEASURE M TOTAL: 252.00
MEASURE M TOTAL: 252.00
215 - PUBLIC SAFETY GRANTS
LAW ENFORCEMENT-OTHER
COUNTY OF ORANGE APR'22 AFIS 1,958.00
COUNTY OF ORANGE MAY'22 MDC RECURRING 4,011.56
COUNTY OF ORANGE MAY'22 PVS RECURRING 1,838.97
COUNTY OF ORANGE MAY'22 MDC REPLACEMENT 1,627.11
COUNTY OF ORANGE MAY'22 PVS REPLACEMENT 1,136.46
COUNTY OF ORANGE MAY'22 E CITATION REPLACEMENT COSTS 183.56
COUNTY OF ORANGE MAY'22 E CITATION RECURRING COSTS 384.97
COUNTY OF ORANGE MAY'22 MOTORCYCLE REPLACEMENT COSTS 64.60
LAW ENFORCEMENT-OTHER TOTAL: 11,205.23
PUBLIC SAFETY GRANTS TOTAL: 11,205.23
225 - INTEGRATED WASTE MGMT FD
GEN-BEV CONTAINER RECYCLE
US BANK PURCHASING CARD PROGRAM SP-PRO DRINKING FOUNTAINS 2,304.97
GEN-BEV CONTAINER RECYCLE TOTAL: 2,304.97
INTEGRATED WASTE MGMT FD TOTAL: 2,304.97
241 - TECHNOLOGY FUND
GEN-TECHNOLOGY GRANTS
GRANICUS INC APR-JUN'22 GRANICUS WEBSTREAMING SRV 2,314.27
GEN-TECHNOLOGY GRANTS TOTAL: 2,314.27
TECHNOLOGY FUND TOTAL: 2,314.27
261 - CITY FAC.-AQUATIC CENTER
PREMIER AQUATIC SERVICES MAY'22-AQ CTR-RETENTION FEES (1,625.00)
-1,625.00
GEN-AQUATIC CENTER
COX COMMUNICATIONS, INC 4/19-5/18/22 ACCT #6701-AQ CTR-INTERNET 494.25
CTJAMIT CORP. MAY'22 AQ CTR PEST CONTROL SERVICE 185.00
PREMIER AQUATIC SERVICES MAY'22-AQ CTR-MANAGEMENT FEES 10,833.33
US BANK PURCHASING CARD PROGRAM KB-4/20 AQ CTR SUPPLIES-HOME DEPOT 169.14
US BANK PURCHASING CARD PROGRAM SP-4/6 AQ CTR SUPPLIES-HOME DEPOT 6.90
US BANK PURCHASING CARD PROGRAM SP-4/5 AQ CTR SUPPLIES-HARRINGTON IND PLASTICS 484.60
PEAK LIGHTING & ELECTRIC INC APR'22-AQ CTR-LIGHTING MAINTENANCE 171.35
THE GAS COMPANY 4/5-5/5/22 MTR#2349 AQ CTR GAS SERVICE 3,478.96
NIEVES LANDSCAPE INC APR'22 AQ CTR LANDSCAPE MAINTENANCE 912.48
MOULTON NIGUEL WATER DIST 3/21-4/18/22 MTR #6054 AQ CTR WATER SERVICE 386.81
MOULTON NIGUEL WATER DIST 3/21-4/18/22 MTR#2996 AQ CTR WATER SRV 226.69
THE ILLINI COMPANIES, INC APR'22 AQ CTR-POOL CHEMICALS 2,366.00
KNORR SYSTEMS INC MAR'22 AQ CTR-MONTHLY POOL MAINTENANCE 1,792.64
GEN-AQUATIC CENTER TOTAL: 21,508.15
CITY FAC.-AQUATIC CENTER TOTAL: 19,883.15
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Vendor Name Description (ltem) Amount
311 - STREET IMPROVEMENTS
TRAFFICE SAFETY
HARTZOG & CRABILL INC MAR'22 #130 OCTA ALISO CREEK SIGNAL SYNC PROJ 5,271.25
TRAFFICE SAFETY TOTAL: 5,271.25
STREET IMPROVEMENTS TOTAL: 5,271.25
332 - STORM WATER
DRAINAGE IMPROVEMENTS
PV MAINTENANCE INC APR'22 #091 DAIRY FORK WETLAND MAINTENANCE 482.50
PV MAINTENANCE INC APR'22 #030 WOOD CANYON WETLANDS MAINTENANCE 482.50
DRAINAGE IMPROVEMENTS TOTAL: 965.00
STORM WATER TOTAL: 965.00
741 - RENEWABLE FARMS
AARON FLORA APR'22 RENEWABLE FARMS-RETENTION PAYMENT (2,954.80)
AARON FLORA APR'22 RENEWABLE FARMS-PAYMENT 29,548.00
26,593.20
RENEWABLE FARMS TOTAL: 26,593.20

GRAND TOTAL:

1,256,184.36
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City of Aliso Viejo

AGENDA ITEM

DATE: June 1, 2022

TO: Mayor and City Council

FROM: Ann Eifert, Director of Financial Services/City Treasurer

SUBJECT: TREASURER’'S STATEMENT — MARCH 2022

Recommended Action:

Approve March 2022 Treasurer’'s Statement.

Fiscal Impact:

No Fiscal Impact.

Background:

Per City policy, the Finance Department presents the monthly Treasurer's Statement for
the City Council’s review and approval. This statement shows the cash balances for the
various funds, with a breakdown of bank account balances, investment account balances
and the effective yield earned from investments.

Discussion:

The City’s portfolio consists of investments in Certificates of Deposits (CD), Medium Term
Notes, US Treasury bonds, Federal Agency (Government Sponsored Enterprises (GSE))
bonds, Corporate Notes (CN), and Local Agency Investment Fund (LAIF). All funds
invested with LAIF are available for withdrawal within 24 hours.

With Proposition 1A, the State does not have the ability to borrow from funds invested in
LAIF. CD’s are insured by Federal Deposit Insurance Corporation (FDIC). FDIC is an
independent agency created by Congress in 1933 to supervise banks, insure deposits,
and help maintain a stable and sound banking system. Investments in agencies are
backed by the implied guarantee of the U.S. government. All CN’s purchased are rated
“AA” or better by a nationally recognized rating agency.

Interest is credited to the City’s bank account on a monthly basis. All deposits in excess
of FDIC insurance limits are collateralized by the financial institution in accordance with
government codes.
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Fund transfers for capital projects and reimbursement of fiscal charges for the CFD 2005-
01 are completed on a quarterly basis. Street improvements include payments for the
Pacific Park Rehabilitation & Slurry Seal projects and are funded with Measure M and SB
1 funds. COP Capital provides funding for the AV Ranch project and is funded by Bond
proceeds, General fund and Development Impact funds.

Attachment:

1. Mar'22 Treasurer’'s Statement

Page 2 of 2
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CITY OF ALISO VIEJO

TREASURER'S MONTHLY CASH STATEMENT

March 31, 2022

BEGINNING TRANSFERS ENDING
BALANCE RECEIPTS DISBURSEMENTS IN (OUT) BALANCE
GENERAL FUND $ 12,701,878.01 $§ 1,144,658.31 $ 1,906,662.74 $  14,730,000.00
TCRF $ 89,792.59 240.24 90,032.83
GAS TAX FUND $ 857,590.87 95,235.35 119,089.97 (10,866.00) 822,870.25
MEASURE M $ 909,996.06 170,257.45 492.00 (119,815.51) 959,946.00
SB1-RMRA $ 370,100.56 78,169.10 17,517.50 465,787.16
PUBLIC SAFETY GRANTS $ 151,372.96 2,732.41 11,205.23 27,547 .89 170,448.03
AIR QUALITY IMPRVMNT FD $ 1,037,228.54 17,856.92 - 1,055,085.46
INTEGRATED WASTE MGMT FD $ 4,646.32 12.36 2771 4,630.97
OTHER GRANTS $ (117,585.05) (114,772.64) (232,357.69)
TECHNOLOGY GRANT $ 188,222.24 468.15 3,935.00 184,755.39
DEVELOPMENT IMPACT $ 1,410,622.33 1,410,622.33
FEDERAL GRANTS $ 2,858,320.40 253.55 4,820.04 (2,839,589.07) 14,164.84
CITY FACILITY - AV CTR $ 179,758.92 179,758.92
CITY FACILITY - AQUATIC CTR $ (445.04) 101,474.42 75,101.57 25,927.81
STREET IMPROVEMENTS $ (52,358.64) 26,928.37 130,681.51 51,394.50
CAPITAL IMPROVEMENTS $ (99,685.52) 19,484.38 119,169.90 -
STORM WATER $ = -
COP CAPITAL $ . “
COoP $ (6,259.40) (6,259.40)
AV RANCH FOUNDATION $ - 50.00 50.00
CFD 2005-01 $ (280.00) 187,908.73 189,118.73 (1,490.00)
RENEWABLE FARMS $ 49,696.40 33,828.00 26,950.00 56,574.40
COMMUNITY TRUST $ 10,609.68 10,609.68
TOTALS $  20,543,222.23 § 1,833,144.99 § 2,383,815.74 § 0.00 $ 19,992,551.48

SUMMARY OF CASH:

DEMAND DEPOSITS: GENERAL ACCOUNT $ 8,425,885.03

SAVINGS ACCOUNT: MONEY MARKET $ 25,691.71

INVESTMENTS: LOCAL AGENCY INVESTMENT FD $ 11,540,974.74

TOTAL CASH $ 19,992,551.48
Years to Maturity for March 2022 0.99

Weighted Average Yield for March 2022 0.940%

All investments are placed in accordance with the City of Aliso Viejo's Investment Policy.
The above summary provides sufficient cash flow liquidity to meet the next six month's estimated

Other monies held include Cash with Fiscal Agent, Investments, Payroll and AV Center.

Cash With Fiscal Agent COPS/CFD 2005-01 3,807,230.23
Cash With Investment Advisor City Investments 12,606,262.70
AV Center 1,635,932.38
PR Account 227,827.53
Petty Cash 2,904.00

GRAND TOTAL OF CITY FUNDS
(1) Public Safety Grant includes the MDC and PVS Program Costs budgeted with SLESF funds.

(2) Transfers in and out are done on a quarterly basis.
Street Improvements include the Slurry Seal, Traffic Management and Street Improvement Projects.
Capital Improvements include park and AV Ranch improvement projects.
Storm Water includes the Dairy Fork and Wood Canyon Emergent Wetland Project.

(3) % of portfolio is based of investments & includes LAIF

Sew Cpo

Ann Eifert, Director of Financial Services/City Treasurer

expenditures.

$ 18,280,156.84

$ 38,272,708.32

(1)

2
(2)
2
(2)
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City of Aliso Viejo
Portfolio Summay
As of 3/31/2022

Investment Type Original Par Market % of

Cost Value Value * Portfolio
Federal Agency Coupon Securities $ 3,242,621 $ 3,235,000 $ 3,162,520 13.43%
LAIF $ 11,540,975 $ 11,540,975 $ 11,540,975 47.79%
Medium Term Notes $ 2,000,620  $2,000,000 $ 1,973,684 8.29%
FDIC CDs $6,364,897 $6,370,000 $6,253,116 26.36%
Treasury Coupon Securities $998,125  $ 1,000,000 $ 996,973 4.13%
Portfolio: $ 24,147,237 $24,145,975 $ 23,927,267 100.00%

Years To Maturity
Weighted Average Yield

0.99
0.940%

*Market Values obtained from US Bank Treasury Division
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Holdings Report

City of Aliso Viejo March 31, 2022
Issuer Maturity Date Remaining Settle Date Original Value Mkt Price Market Value % of Port Moody/S&P WAM
cusIpP Coupon Rate Call Date Par Value Book Yield Book Value Mkt YTM Accrued Int. Gain/Loss Fitch Eff. Dur.

Certificates of Deposit

87164DRQ5 Synovus Bank 04/18/2022 245,000.00 04/17/2020 245,000.00 100.04 245,096.78 1.01% NR/NR 0.05
1.200% 0.96% 245,000.00 -1.71% 1,337.10 96.78 NR 0.05
89214PCQ0O Towne Bank 04/29/2022 245,000.00 04/29/2020 245,000.00 100.06 245,142.35 1.01% NR/NR 0.08
1.150% 1.15% 245,000.00 -0.92% 1,188.75 142.35 NR 0.08
02007GJX2 Ally Bank 05/23/2022 245,000.00 05/23/2019 245,000.00 100.30 245,733.04 1.01% NR/NR 0.15
2.450% 2.45% 245,000.00 -1.21% 2,121.43 733.04 NR 0.14
14042TAN7 Capital One Bank USA 05/23/2022 245,000.00 05/22/2019 245,000.00 100.30 245,733.29 1.01% NR/NR 0.15
2.450% 2.45% 245,000.00 -1.21% 2,137.88 733.29 NR 0.14
87164WYW2 Synchrony Bank 05/24/2022 245,000.00 05/24/2019 245,000.00 100.30 245,746.76 1.01% NR/NR 0.15
2.450% 2.45% 245,000.00 -1.18% 2,104.99 746.76 NR 0.15
29278TKG4 EnerBank 08/08/2022 245,000.00 08/07/2019 245,000.00 100.52 246,269.84 1.01% NR/NR 0.36
2.050% 2.05% 245,000.00 -0.03% 729.29 1,269.84 NR 0.35
05580ASU9 BMW Bank 10/11/2022 245,000.00 10/11/2019 245,000.00 100.53 246,306.10 1.01% NR/NR 0.53
1.850% 1.85% 245,000.00 0.30% 2,135.86 1,306.10 NR 0.52
7954505W1 Sallie Mae Bank 12/12/2022 245,000.00 12/13/2019 244,642.30 100.64 246,576.82 1.01% NR/NR 0.70
1.850% 1.64% 244,642.30 0.49% 1,353.54 1,934.52 NR 0.69
949495AA3 Wells Fargo National Bank West 12/13/2022 245,000.00 12/13/2019 245,000.00 100.61 246,492.54 1.01% NR/NR 0.70
1.800% 1.81% 245,000.00 0.50% 229.56 1,492.54 NR 0.69
27002YEXO EagleBank 03/20/2024 245,000.00 03/20/2020 244,510.00 98.98 242,500.76 1.01% NR/NR 1.97
1.550% 1.60% 244,510.00 1.59% 124.85 -2,009.24 NR (1298
05465DAK4 Axos Bank 03/26/2024 245,000.00 03/26/2020 245,000.00 99.14 242,893.98 1.01% NR/NR 1.99
1.650% 1.65% 245,000.00 1.59% 66.45 -2,106.02 NR 1.95
15118RUV7 Celtic Bank 04/17/2024 245,000.00 04/17/2020 245,000.00 98.56 241,477.88 1.01% NR/NR 2.05
1.400% 1.40% 245,000.00 1.62% 140.96 -3,522.12 NR 2.00
32110YPS8 First National Bank of America 04/22/2024 245,000.00 04/23/2020 244,522.25 98.24 240,689.47 1.01% NR/NR 2.06
1.250% 1.30% 244,522.25 1.63% 83.90 -3,832.78 NR 2.01
15201QDF1 CenterState Bank 04/30/2024 245,000.00 04/30/2020 244,522.25 98.11 240,375.63 1.01% NR/NR 2.08
1.200% 1.25% 244,522.25 1.63% 1,232.38 -4,146.62 NR 2.04
58404DGU9 Medallion Bank 04/30/2024 245,000.00 04/30/2020 244,522.25 98.11 240,375.63 1.01% NR/NR 2.08
1.200% 1.25% 244,522.25 1.63% 1,232.38 -4,146.62 NR 2.04
538036JN5 Live Oak Banking 08/28/2024 245,000.00 02/28/2020 244,529.60 98.60 241,581.27 1.01% NR/NR 241
1.650% 1.69% 244,529.60 1.69% 343.34 -2,948.33 NR 2.35
856285RU7 State Bank of India 11/27/2024 245,000.00 12/06/2019 245,000.00 99.15 242,913.58 1.01% NR/NR 2.66
2.000% 2.00% 245,000.00 1.74% 1,678.08 -2,086.42 NR 2.56
61760A4F3 Morgan Stanley Private Bank 12/12/2024 245,000.00 12/13/2019 244,416.90 98.97 242,468.91 1.01% NR/NR 2.70
1.950% 2.00% 244,416.90 1.75% 1,439.79 -1,947.99 NR 2.60
61690UUJ7 Morgan Stanley Bank 02/27/2025 245,000.00 02/28/2020 244,416.90 98.27 240,749.25 1.01% NR/NR 2.92
1.800% 1.85% 244,416.90 1.80% 398.71 -3,667.65 NR 2.81
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Holdings Report

City of Aliso Viejo March 31, 2022
Issuer Maturity Date Remaining Settle Date Original Value Mkt Price Market Value % of Port Moody/S&P WAM
cusIpP Coupon Rate Call Date Par Value Book Yield Book Value Mkt YTM Accrued Int. Gain/Loss Fitch Eff. Dur.

Certificates of Deposit

14042RPGO Capital One Bank NA 04/08/2025 245,000.00 04/09/2020 244,412.00 97.53 238,950.22 1.01% NR/NR 3.02
1.600% 1.65% 244,412.00 1.81% 1,879.45 -5,461.78 NR 291

33847E3J4 Flagstar Bank 05/15/2025 245,000.00 05/15/2020 245,000.00 95.33 233,564.14 1.01% NR/NR 3.13
0.900% 0.90% 245,000.00 1.84% 827.63 -11,435.86 NR 3.06

866264DP6 Summit State Bank 05/15/2025 245,000.00 05/18/2020 244,402.20 95.18 233,197.62 1.01% NR/NR 8,113
0.850% 0.90% 244,402.20 1.84% 781.65 -11,204.58 NR 3.07

89235MIS1 Toyota Financial Savings Bank 06/30/2025 245,000.00 06/30/2020 245,000.00 94.81 232,283.28 1.01% NR/NR 3.25
0.800% 0.73% 245,000.00 1.85% 499.40 -12,716.72 NR 3.20

59013KLQ7 Merrick Bank 12/30/2025 245,000.00 12/30/2020 245,000.00 93.00 227,848.29 1.01% NR/NR BY/S)
0.550% 0.55% 245,000.00 1.88% 7.38 -17,151.71 NR 3.70

90348JR93 UBS Bank USA 08/11/2026 245,000.00 08/11/2021 245,000.00 93.38 228,792.76 1.01% NR/NR 4.37
0.950% 0.95% 245,000.00 1.99% 133.91 -16,207.24 NR 4.26

38149MYB3 Goldman Sachs Bank 08/11/2026 245,000.00 08/11/2021 245,000.00 93.61 229,356.26 1.01% NR/NR 437
1.000% 1.00% 245,000.00 1.98% 328.90 -15,643.74 NR 4.25

6,364,896.65 6,253,116.45 26.36% 1.95

Total Certificates of Deposit 6.370.000.00 1.52% 6,364,896.65 0.96% 24,537.56 -111,780.20 1.91

Corporate Bonds

594918BQ6 Microsoft 08/08/2023 500,000.00 12/06/2019 503,635.00 100.30 501,508.50 2.09% Aaa/AAA 1.36

2.000% 06/08/2023 1.79% 503,635.00 1.40% 1,472.22 -2,126.50 AAA 1.28

30231GBC5 Exxon Mobil 08/16/2024 500,000.00 12/12/2019 501,615.00 98.88 494,424.00 2.08% Aa2/AA- 2.38

2.019% 07/16/2024 1.95% 501,615.00 2.09% 1,261.88 -7,191.00 NR 2.29

037833DM9 Apple 09/11/2024 500,000.00 12/06/2019 497,165.00 98.58 492,904.50 2.06% Aaa/AA+ 2.45

1.800% 08/11/2024 1.92% 497,165.00 1.96% 500.00 -4,260.50 NR 2.36

64952WDL4 New York Life 01/22/2025 500,000.00 01/22/2020 498,205.00 96.97 484,847.00 2.06% Aaa/AA+ 2.82

2.000% 2.08% 498,205.00 2.39% 1,916.67 -13,358.00 AAA 2.70

2,000,620.00 1,973,684.00 8.28% 2.25

Total Corporate Bonds 2.000.000.00 1.93% 2,000,620.00 1.96% 5,150.77 -26,936.00 2.16
LAIF

9830007 LAIF 04/01/2022 11,540,974.74 01/14/2022 11,540,974.74 1.00 11,540,974.74 47.79% NR/NR 0.00

0.365% 0.37% 11,540,974.74 0.37% 0.00 0.00 NR 0.00
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Holdings Report

City of Aliso Viejo March 31, 2022
Issuer Maturity Date Remaining Settle Date Original Value Mkt Price Market Value % of Port Moody/S&P WAM
cusIpP Coupon Rate Call Date Par Value Book Yield Book Value Mkt YTM Accrued Int. Gain/Loss Fitch Eff. Dur.
11,540,974.74 11,540,974.74 47.79% 0.00
Total LAIF 11,540,974.74 0.37% 11,540,974.74 0.37% 0.00 0.00 0.00
U.S. Agencies
3133ELZF4 FFCB 11/14/2022 500,000.00 05/14/2020 499,745.00 99.28 496,415.00 2.07% Aaa/AA+ 0.62
0.270% 0.29% 499,745.00 1.26% 513.75 -3,330.00 AAA 0.62
3130AJ7E3 FHLB 02/17/2023 500,000.00 02/21/2020 499,080.00 99.77 498,835.00 2.07% Aaa/AA+ 0.88
1.375% 1.44% 499,080.00 1.15% 840.28 -245.00 AAA 0.87
3130A3VC5 FHLB 12/08/2023 500,000.00 02/20/2020 514,900.00 99.97 499,850.00 2.13% Aaa/AA+ 1.69
2.250% 1.44% 514,900.00 1.53% 3,531.25 -15,050.00 AAA 1.64
3133ELNEO FFCB 02/14/2024 500,000.00 02/14/2020 499,245.00 98.68 493,402.00 2.07% Aaa/AA+ 1.88
1.430% 1.47% 499,245.00 1.60% 933.47 -5,843.00 AAA 1.84
3133ELG99 FFCB 06/10/2024 500,000.00 06/10/2020 498,220.00 95.98 479,887.00 2.06% Aaa/AA+ 2.20
0.375% 0.46% 498,220.00 1.72% 578.12 -18,333.00 AAA 2.17
3133ELCP7 FFCB 12/03/2024 235,000.00 12/09/2019 233,926.05 97.90 230,072.52 0.97% Aaa/AA+ 2.68
1.625% 1.72% 233,926.05 1.75% 1,251.70 -3,853.53 AAA 2.59
3137EAEX3 FHLMC 09/23/2025 500,000.00 10/20/2020 497,505.00 92.81 464,058.00 2.06% Aaa/AA+ 3.48
0.375% 0.48% 497,505.00 1.93% 41.67 -33,447.00 AAA 3.43
3,242,621.05 3,162,519.52 13.43% 1.86
Total U.S. Agencies 3.235.000.00 0.99% 3,242,621.05 1.55% 7,690.24 -80,101.53 1.82
U.S. Treasuries
912828YF1 U.S. Treasury 09/15/2022 500,000.00 12/12/2019 497,949.22 100.25 501,230.50 2.06% Aaa/AA+ 0.46
1.500% 1.65% 497,949.22 0.60% 346.47 3,281.28 AAA 0.46
912828791 U.S. Treasury 10/31/2023 500,000.00 12/09/2019 500,175.78 99.15 495,742.00 2.07% Aaa/AA+ 1.59
1.625% 1.62% 500,175.78 1.51% 3,411.60 -4,433.78 AAA 1.55
998,125.00 996,972.50 4.13% 1.02
Total U.S. Treasuries 1.000.000.00 1.63% 998,125.00 1.06% 3,758.07 -1,152.50 1.00
24,147,237.44 23,927,267.21 100.00% 0.99
TOTAL PORTFOLIO 24,145,974.74 0.94% 24,147,237.44 0.84% 41,136.64 -219,970.23 0.97
TOTAL MARKET VALUE PLUS ACCRUED INTEREST 23,968,403.85

w
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Transaction Report

City of Aliso Viejo March 01, 2022 - March 31, 2022
Transaction Transaction Security Security Maturity
Date Type ID Description Date Purchases Redemptions Interest Deposits Withdrawals
03/01/2022 Interest 538036JN5 LIVOAK 1.65 08/28/24 08/28/2024 - - 310.11 - -
03/11/2022 Interest 037833DM9 AAPL 1.8 09/11/24 09/11/2024 - - 4,500.00 - -
03/11/2022 Interest 90348JR93 UBS 0.95 08/11/26 08/11/2026 - - 178.55 - -
03/14/2022 Interest 949495AA3 WFC 1.8 12/13/22 12/13/2022 - - 338.30 - -
03/15/2022 Interest 912828YF1 T11/209/15/22 09/15/2022 - - 3,750.00 - -
03/17/2022 Interest 15118RUV7 CELTIC 1.4 04/17/24 04/17/2024 - - 263.12 - -
03/21/2022 Interest 27002YEXO EGBN 1.55 03/20/24 03/20/2024 - - 291.32 - -
03/22/2022 Interest 32110YPS8 FNAMER 1 1/4 04/22/24 04/22/2024 - - 234.93 - -
03/23/2022 Interest 3137EAEX3 FHLMC 0 3/8 09/23/25 09/23/2025 - - 937.50 - -
03/28/2022 Interest 05465DAK4 BOFI 1.65 03/26/24 03/26/2024 - - 310.11 - -
03/30/2022 Interest 59013KLQ7 MERICK 0.55 12/30/25 12/30/2025 - - 110.75 - -

Grand Total: 0.00 0.00 11,224.69 0.00 0.00
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LAIF Regular Monthly Statement

California State Treasurer
Fiona Ma, cPA

Local Agency Investment Fund
P.O. Box 942809

Sacramento, CA 94209-0001
(916) 653-3001

CITY OF ALISO VIEJO

FINANCE DIRECTOR
12 JOURNEY, #100
ALISO VIEJO, CA 92656

V.
Account Number: 98-30-007
March 2022 Statement
Account Summary
Total Deposit: 0.00 Beginning Balance:
Total Withdrawal: 0.00 Ending Balance:

https://laifms.treasurer.ca.gov/RegularStatement.aspx

11,540,974.74
11,540,974.74
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http://www.treasurer.ca.gov/pmia-laif/historical/avg_mn_ylds.asp
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Quarterly Performance

Effective Yields(?) Quarter Ended 03/31/22
Mar 0.365 LAIF Apportionment Rate®:  0.32
Feb  0.278 LAIF Earnings Ratio'”: ~ 0.00000875657176851
Jan  0.234 LAIF Fair Value Factor”:  0.988753538
PMIA Daily™:  0.42%
PMIA Quarter to Date'”:  0.29%
PMIA Average Life!”: 310

Pooled Money Investment Account
Monthly Portfolio Composition (1)
03/31/22
$207.9 billion

Corporate

Commercial Bon<il)s
Paper 20%

Time 6.11%
Deposits
1.99%

Loans
0.36%

Certificates of
Deposit/Bank Notes
7.38%

Agencies
17.78%

Treasuries
66.18%

Chart does not include $5,704,000.00 in mortgages, which equates to 0.003%. Percentages may not total 100% due to rounding.

Daily rates are now available here. View PMIA Daily Rates

Notes: The apportionment rate includes interest earned on the CalPERS Supplemental Pension Payment

pursuant to Government Code 20825 (c)(1) and interest earned on the Wildfire Fund loan pursuant to Public
Utility Code 3288 (a).

Source:
(1) State of California, Office of the Treasurer
(2) State of Calfiornia, Office of the Controller
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City of Aliso Viejo

AGENDA ITEM

DATE: June 1, 2022

TO: Mayor and City Council

FROM: Ann Eifert, Director of Financial Services

SUBJECT: AUTHORIZED OFFICERS FOR LOCAL AGENCY INVESTMENT FUND
(LAIF)

Recommended Action:

Adopt a Resolution to update the City employees authorized to order the deposit or
withdrawal of monies in the Local Agency Fund (LAIF) and rescinding Resolution No.
2006-027.

Fiscal Impact:

None.

Background:

The City of Aliso Viejo invests in the State Local Agency Investment Fund (LAIF).
Investment in LAIF is permitted under the City’s formally adopted Investment Policy.

Discussion:

Per LAIF regulations, the City Council should adopt a new resolution when employees
who are designated as authorized officers are no longer with the City. Authorized officers
are permitted to order the deposit and withdrawal of funds, obtain statements, verify
account information, and/or request changes to the account. The updated resolution will
designate the City Manager, Director of Financial Services/City Treasurer, and the
Accounting Supervisor as authorized officers.

Attachment:

1. Resolution
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RESOLUTION NO. 2022-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ALISO
VIEJO, CALIFORNIA, AUTHORIZING INVESTMENT OF MONIES IN THE
LOCAL AGENCY FUND AND RESCINDING RESOLUTION 2006-027

WHEREAS, the Local Agency Investment Fund is established in the State Treasury under
Government Code section 16429.1 et. seq. for the deposit of money of a local agency for
purposes of investment by the State Treasurer; and

WHEREAS, the City Council of the City of Aliso Viejo hereby finds that the deposit and
withdrawal of money in the Local Agency Investment Fund in accordance with
Government Code section 16429.1 et. seq. for the purpose of investment as provided
therein is in the best interests of the City of Aliso Viejo;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ALISO VIEJO hereby authorizes the deposit and withdrawal of City of Aliso Viejo monies
in the Local Agency Investment Fund in the State Treasury in accordance with
Government Code section 16429.1 et. seq. for the purpose of investment as provided
therein.

BE IT FURTHER RESOLVED AS FOLLOWS:

Section 1:  The following City of Aliso Viejo officers holding the titles specified
hereinbelow or their successors in office are each hereby authorized to order the
deposit or withdrawal of monies in the Local Agency Investment Fund and may execute
and deliver any and all documents necessary or advisable in order to effectuate the
purposes of this resolution and the transactions contemplated hereby:

David Doyle - City Manager
Ann Eifert - Director of Financial Services/City Treasurer
Sheryl Mariano - Accounting Supervisor

Section 2:  This resolution shall remain in full force and effect until rescinded by
City.

Section 3:  That Resolution No. 2006-027 is repealed in its entirety.

Section 4:  The Mayor shall sign this Resolution and the City Clerk shall certify
the adoption thereof.

Page 1 of 3
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PASSED, APPROVED AND ADOPTED this 1st day of June, 2022.

Ross Chun
Mayor
APPROVED AS TO FORM: ATTEST:
Scott C. Smith, City Attorney Mitzi Ortiz, MMC, City Clerk
Page 2 of 3
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STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS.
CITY OF ALISO VIEJO )

I, MITZI ORTIZ, City Clerk of the City of Aliso Viejo, California, DO HEREBY CERTIFY
that the foregoing is the original of Resolution No. 2022-  duly passed and adopted by the
City Council of the City of Aliso Viejo at their regular meeting held on the 1st day of June,
2022, by the following roll call vote, to wit:

AYES:
NOES:
ABSENT:
MITZI ORTIZ, MMC
CITY CLERK
(SEAL)
Page 3 of 3
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City of Aliso Viejo

AGENDA ITEM

DATE: June 1, 2022

TO: Mayor and City Council

FROM: Ann Eifert, Director of Financial Services

SUBJECT: PROFESSIONAL SERVICES AGREEMENT WITH ROGERS, ANDERSON,
MALODY & SCOTT, LLP FOR AUDITING SERVICES

Recommended Actions:

1. Approve the agreement with Rogers, Anderson, Malody & Scott, LLP for auditing
services; and

2. Authorize the City Manager to execute the agreement for an amount not to exceed
$36,000.

Fiscal Impact:

The total cost of the agreement is $36,000 to complete the City’s financial audit for fiscal
year 2021-22. Funds for auditing services are included in the City’s annual budget.

Background:

Rogers, Anderson, Malody & Scott, LLP (RAMS) has provided the City with audit services
since fiscal year 2015-16. RAMS serves as a valuable resource to the City as government
financial reporting continues to evolve and governmental financial management becomes
more complex and legally constrained. Relevant experience, technical knowledge, and
communication skills are important criteria’s when viewed in this larger perspective. The
auditors play an important role in testing and evaluating the City's system of internal
controls and overall financial management for strengths and signs of weakness and
reporting these results.

Discussion:

RAMS is doing exceptional work for the City in terms of service and the completion of
audits in a timely manner. The auditors are responsible for ensuring all audits are
performed in accordance with Generally Accepted Auditing Principles (GAAP) and the
standards set for financial audits contained in Governmental Auditing Standards (2011)
issued by the Comptroller General of the United States, the provisions of the Federal
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Single Audit Act as amended in 1996, and U.S. Office of Management and Budget (OMB)
Circular A-133 Audits of States, Local Governments, and Non-Profit Organizations.

RAMS’ extensive experience, depth of knowledge and a commitment to the high
standards required by the City make them a valuable partner in the auditing process. Due
to staff turnover and near-term deadlines for financial reporting, Staff recommends
Council authorize RAMS to provide services to the City for an additional year in order to
complete the FY 2021-22 audit. A Request for Proposals (RFP) for auditing services will
be issued next fiscal year.

Attachment:

1. Agreement

Page 2 of 2
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CITY OF ALISO VIEJO
PROFESSIONAL SERVICES AGREEMENT
FOR
AUDITING SERVICES

1. PARTIES AND DATE.

This Agreement is made and entered into this 1st day of June, 2022, by and between the
City of Aliso Viejo, a municipal organization organized under the laws of the State of California
with its principal place of business at 12 Journey, Suite 100, Aliso Viejo, California 92656 ("City")
and Rogers Anderson, Malody & Scott, LLP, a Limited Liability Partnership, with its
principal place of business at 735 E. Carnegie Drive, Suite 100, San Bernardino, CA 92408
("Consultant™). City and Consultant are sometimes individually referred to herein as "Party" and
collectively as "Parties."

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for providing professional services
relating to independent auditing services as required by the City on the terms and conditions set
forth in this Agreement. Consultant represents that it is experienced in providing professional
AUDITING SERVICES to public clients and are duly authorized to practice and are licensed by
the California State Board of Accountancy.

2.2  Project.

City desires to engage Consultant to render such services for the City’s auditing services
("Project™) as set forth in this Agreement.

3. TERMS.
3.1  Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional auditing services necessary for the
Project (“Services"). The Services are more particularly described in Exhibit "A" attached hereto
and incorporated herein by reference. All Services shall be subject to, and performed in
accordance with, this Agreement, the exhibits attached hereto and incorporated herein by
reference, and all applicable local, state and federal laws, rules and regulations.

3.1.2 Term. The term of this Agreement shall be from June 1, 2022 to June 30,
2023, unless earlier terminated as provided herein. Consultant shall complete the Services within
the term of this Agreement, and shall meet any other established schedules and deadlines.

1
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3.2 Responsibilities of Consultant.

3.2.1 Control and Payment of Subordinates; Independent Contractor. The
Services shall be performed by Consultant or under its supervision. Consultant will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant shall complete, execute, and submit to City a Request for Taxpayer Identification
Number and Certification (IRS FormW-9) prior to commencement of any Services under this
Agreement. Consultant retains the right to perform similar or different services for others during
the term of this Agreement. Any additional personnel performing the Services under this
Agreement on behalf of Consultant shall also not be employees of City and shall at all times be
under Consultant's exclusive direction and control. Consultant shall pay all wages, salaries, and
other amounts due such personnel in connection with their performance of Services under this
Agreement and as required by law. Consultant shall be responsible for all reports and obligations
respecting such additional personnel, including, but not limited to: social security taxes, income
tax withholding, unemployment insurance, disability insurance, and workers' compensation
insurance.

3.2.2 Schedule of Services. Consultant shall perform the Services expeditiously,
within the term of this Agreement, and in accordance with the Schedule of Services set forth in
Exhibit "B" attached hereto and incorporated herein by reference. Consultant represents that it has
the professional and technical personnel required to perform the Services in conformance with
such conditions. In order to facilitate Consultant's conformance with the Schedule, City shall
respond to Consultant's submittals in a timely manner. Upon request of City, Consultant shall
provide a more detailed schedule of anticipated performance to meet the Schedule of Services.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should one
or more of such personnel become unavailable, Consultant may substitute other personnel of at
least equal competence upon written approval of City. In the event that City and Consultant cannot
agree as to the substitution of key personnel, City shall be entitled to terminate this Agreement for
cause. As discussed below, any personnel who fail or refuse to perform the Services in a manner
acceptable to the City, or who are determined by the City to be uncooperative, incompetent, a
threat to the adequate or timely completion of the Project or a threat to the safety of persons or
property, shall be promptly removed from the Project by the Consultant at the request of the City.
The key personnel for performance of this Agreement are as follows:

Scott W. Manno, CPA, Engagement Partner

Brad A. Welebir , CPA, Concurring Partner
Gardenya Duran, CPA, Quality Control Reviewer
Brianna Schultz, CPA, Engagement Manager

3.2.5 City's Representative. The City hereby designates the City Manager, or his
or her designee, to act as its representative for the performance of this Agreement ("City's
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Representative™). City's Representative shall have the power to act on behalf of the City for all
purposes under this Contract. The City Manager hereby designates Ann Eifert, Director of
Financial Services, or his or her designee, as the City's contact for the implementation of the
Services hereunder. Consultant shall not accept direction or orders from any person other than the
City's Representative or his or her designee.

3.2.6 Consultant's Representative. Consultant hereby designates Scott Manno,
Engagement Partner, or his or her designee, to act as its representative for the performance of
this Agreement ("Consultant's Representative™). Consultant's Representative shall have full
authority to represent and act on behalf of the Consultant for all purposes under this Agreement.
The Consultant's Representative shall supervise and direct the Services, using his best skill and
attention, and shall be responsible for all means, methods, techniques, sequences and procedures
and for the satisfactory coordination of all portions of the Services under this Agreement.

3.2.7 Coordination of Services. Consultant agrees to work closely with City staff
in the performance of Services and shall be available to City's staff, consultants and other staff at
all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all employees and subconsultants
shall have sufficient skill and experience to perform the Services assigned to them. Finally,
Consultant represents that it, its employees and subconsultants have all licenses, permits,
qualifications and approvals of whatever nature that are legally required to perform the Services
and that such licenses and approvals shall be maintained throughout the term of this Agreement.
As provided for in the indemnification provisions of this Agreement, Consultant shall perform, at
its own cost and expense and without reimbursement from the City, any services necessary to
correct errors or omissions which are caused by the Consultant's failure to comply with the
standard of care provided for herein. Any employee of the Consultant or its sub-consultants who
is determined by the City to be uncooperative, incompetent, a threat to the adequate or timely
completion of the Project, a threat to the safety of persons or property, or any employee who fails
or refuses to perform the Services in a manner acceptable to the City, shall be promptly removed
from the Project by the Consultant and shall not be re-employed to perform any of the Services or
to work on the Project.

3.2.9 Laws and Regulations. Consultant shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting the
performance of the Project or the Services, including all Cal/OSHA requirements, and shall give
all notices required by law. Consultant shall be liable for all violations of such laws and regulations
in connection with Services. If the Consultant performs any work knowing it to be contrary to
such laws, rules and regulations and without giving written notice to the City, Consultant shall be
solely responsible for all costs arising therefrom. Consultant shall defend, indemnify and hold
City, its officials, directors, officers, employees and agents free and harmless, pursuant to the
indemnification provisions of this Agreement, from any claim or liability arising out of any failure
or alleged failure to comply with such laws, rules or regulations.
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3.2.10 Insurance.

3.2.10.1 Time for Compliance. Consultant shall not commence Work
under this Agreement until it has provided evidence satisfactory to the City that it has secured all
insurance required under this section. In addition, Consultant shall not allow any subconsultant to
commence work on any subcontract until it has provided evidence satisfactory to the City that the
subconsultant has secured all insurance required under this section.

3.2.10.2 Types of Insurance Required. As a condition precedent to
the effectiveness of this Agreement for work to be performed hereunder and without limiting the
indemnity provisions of the Agreement, the Consultant in partial performance of its obligations
under such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement, the following policies of insurance. If the existing policies do not meet the Insurance
Requirements set forth herein, Consultant agrees to amend, supplement or endorse the policies to
do so.

@) Commercial General Liability: Commercial General Liability
Insurance which affords coverage at least as broad as Insurance
Services Office "occurrence™ form CG 0001, with minimum limits
of at least $1,000,000 per occurrence, and if written with an
aggregate, the aggregate shall be double the per occurrence limit.
Defense costs shall be paid in addition to the limits.

The policy shall contain no endorsements or provisions limiting
coverage for (1) contractual liability; (2) cross liability exclusion for
claims or suits by one insured against another; or (3) contain any
other exclusion contrary to the Agreement.

(b) Automobile Liability Insurance: Automobile Liability Insurance
with coverage at least as broad as Insurance Services Office Form
CA 0001 covering "Any Auto" (Symbol 1) with minimum limits of
$1,000,000 each accident.

(c)  Professional Liability:  Professional Liability insurance with
minimum limits of $1,000,000. Covered professional services shall
specifically include all work to be performed under the Agreement
and delete any exclusions that may potentially affect the work to be
performed (for example, any exclusions relating to lead, asbestos,
pollution, testing, underground storage tanks, laboratory analysis,
soil work, etc.).

If coverage is written on a claims-made basis, the retroactive date
shall precede the effective date of the initial Agreement and
continuous coverage will be maintained or an extended reporting
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period will be exercised for a period of at least three (3) years from
termination or expiration of this Agreement.

(d) Workers' Compensation: Workers' Compensation Insurance, as
required by the State of California and Employer's Liability
Insurance with a limit of not less than $1,000,000 per accident for
bodily injury and disease.

3.2.10.3 Endorsements. Required insurance policies shall not be in
compliance if they include any limiting provision or endorsement that has not been submitted to
the City for approval.

(A)  The policy or policies of insurance required by Section 3.2.10.2 (a)
Commercial General Liability:

1) Additional Insured: The City, its officials, officers, employees,
agents, and volunteers shall be additional insureds with regard to
liability and defense of suits or claims arising out of the performance
of the Agreement.

Additional Insured Endorsements shall not (1) be restricted to
""ongoing operations”; (2) exclude "contractual liability"; (3) restrict
coverage to "sole" liability of Consultant; or (4) contain any other
exclusions contrary to the Agreement.

(2)  Cancellation: Required insurance policies shall not be canceled or
the coverage reduced until a thirty (30) day written notice of
cancellation has been served upon the City except ten (10) days shall
be allowed for non-payment of premium.

(B)  The policy or policies of insurance required by Section 3.2.10.2 (b)
Automobile Liability and (c) Professional Liability shall be endorsed to provide the following:

(1)  Cancellation: Required insurance policies shall not be canceled or
the coverage reduced until a thirty (30) day written notice of
cancellation has been served upon the City except ten (10) days shall
be allowed for non-payment of premium.

(C)  The policy or policies of insurance required by Section 3.2.10.2 (d)
Workers' Compensation shall be endorsed to provide the following:

(1) Waiver of Subrogation: A waiver of subrogation stating that the
insurer waives all rights of subrogation against the indemnified
parties.
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(2)  Cancellation: Required insurance policies shall not be canceled or
the coverage reduced until a thirty (30) day written notice of
cancellation has been served upon the City except ten (10) days shall
be allowed for non-payment of premium.

3.2.104 Primary and Non-Contributing Insurance. All insurance
coverages shall be primary and any other insurance, deductible, or self-insurance maintained by
the indemnified parties shall not contribute with this primary insurance. Policies shall contain or
be endorsed to contain such provisions.

3.2.10.5 Waiver of Subrogation. Required insurance coverages shall
not prohibit Consultant from waiving the right of subrogation prior to a loss. Consultant shall
waive all subrogation rights against the indemnified parties. Policies shall contain or be endorsed
to contain such provisions.

3.2.10.6 Deductible. Any deductible or self-insured retention must
be approved in writing by the City and shall protect the indemnified parties in the same manner
and to the same extent as they would have been protected had the policy or policies not contained
a deductible or self-insured retention.

3.2.10.7 Evidence of Insurance. The Consultant, concurrently with
the execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall
deliver either certified copies of the required policies, or original certificates and endorsements on
forms approved by the City. The certificates and endorsements for each insurance policy shall be
signed by a person authorized by that insurer to bind coverage on its behalf. At least fifteen (15
days) prior to the expiration of any such policy, evidence of insurance showing that such insurance
coverage has been renewed or extended shall be filed with the City. If such coverage is cancelled
or reduced, Consultant shall, within ten (10) days after receipt of written notice of such cancellation
or reduction of coverage, file with the City evidence of insurance showing that the required
insurance has been reinstated or has been provided through another insurance company or
companies.

3.2.10.8 Failure to Maintain Coverage. Consultant agrees to suspend
and cease all operations hereunder during such period of time as the required insurance coverage
is not in effect and evidence of insurance has not been furnished to the City. The City shall have
the right to withhold any payment due Consultant until Consultant has fully complied with the
insurance provisions of this Agreement.

In the event that the Consultant's operations are suspended for failure to
maintain required insurance coverage, the Consultant shall not be entitled to an extension of time
for completion of the Services because of production lost during suspension.

3.2.10.9 Acceptability of Insurers. Each such policy shall be from a
company or companies with a current A.M. Best's rating of no less than A:VII and authorized to
do business in the State of California, or otherwise allowed to place insurance through surplus line
brokers under applicable provisions of the California Insurance Code or any federal law.
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3.2.10.10 Insurance for Subconsultants. All Subconsultants shall be
included as additional insureds under the Consultant's policies, or the Consultant shall be
responsible for causing Subconsultants to purchase the appropriate insurance in compliance with
the terms of these Insurance Requirements, including adding the City as an Additional Insured to
the Subconsultant's policies.

3.2.11 Safety. Consultant shall execute and maintain its work so as to avoid injury
or damage to any person or property. In carrying out its Services, the Consultant shall at all times
be in compliance with all applicable local, state and federal laws, rules and regulations, and shall
exercise all necessary precautions for the safety of employees appropriate to the nature of the work
and the conditions under which the work is to be performed. Safety precautions as applicable shall
include, but shall not be limited to: (A) adequate life protection and life-saving equipment and
procedures; (B) instructions in accident prevention for all employees and subconsultants, such as
safe walkways, scaffolds, fall protection ladders, bridges, gang planks, confined space procedures,
trenching and shoring, equipment and other safety devices, equipment and wearing apparel as are
necessary or lawfully required to prevent accidents or injuries; and (C) adequate facilities for the
proper inspection and maintenance of all safety measures.

3.3  Feesand Payments.

3.3.1 Compensation. Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth in
Exhibit "C" attached hereto and incorporated herein by reference. The total compensation shall
not exceed Thirty Six thousand ($36,000) (“Total Compensation”) without written approval of
City's Director of Financial Services. Extra Work for additional auditing services may be
authorized, as described below, and if authorized, will be compensated at the rates and manner set
forth in this Agreement.

3.3.2 Payment of Compensation. Consultant shall submit to City a monthly
itemized statement which indicates work completed and hours of Services rendered by Consultant.
The statement shall describe the amount of Services and supplies provided since the initial
commencement date, or since the start of the subsequent billing periods, as appropriate, through
the date of the statement. City shall, within 45 days of receiving such statement, review the
statement and pay all approved charges thereon.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City.

3.3.4 Extra Work. At any time during the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, "Extra Work™ means any work which
is determined by City to be necessary for the proper completion of the Project, but which the
Parties did not reasonably anticipate would be necessary at the execution of this Agreement.
Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from the City.

3.4  Accounting Records.
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3.4.1 Maintenance and Inspection. Consultant shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All such
records shall be clearly identifiable. Consultant shall allow a representative of City during normal
business hours to examine, audit, and make transcripts or copies of such records and any other
documents created pursuant to this Agreement. Consultant shall allow inspection of all work, data,
documents, proceedings, and activities related to the Agreement for a period of five (5) years from
the date of final payment under this Agreement.

35 General Provisions.

3.5.1 Termination of Agreement.

3.5.1.1 Grounds for Termination. City may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination, Consultant
shall be compensated only for those services which have been adequately rendered to City, and
Consultant shall be entitled to no further compensation. Consultant may not terminate this
Agreement except for cause.

3.5.1.2 Effect of Termination. If this Agreement is terminated as provided
herein, City may require Consultant to provide all finished or unfinished Documents and Data and
other information of any kind prepared by Consultant in connection with the performance of
Services under this Agreement. Consultant shall be required to provide such document and other
information within fifteen (15) days of the request.

3.5.1.3 Additional Services. In the event this Agreement is terminated in
whole or in part as provided herein, City may procure, upon such terms and in such manner as it
may determine appropriate, services similar to those terminated.

3.5.2 Delivery of Notices. All notices permitted or required under this Agreement
shall be given to the respective parties at the following address, or at such other address as the
respective parties may provide in writing for this purpose:

Consultant:
Rogers, Anderson, Malody & Scott, LLP
735 E. Carnegie Drive, Suite 100
San Bernandino, CA 92408
Attn: Scott Manno, CPA
Engagement Partner
City:

City of Aliso Viejo
12 Journey, Suite 100
Aliso Viejo, CA 92656
Attn: Ann Eifert
Director of Financial Services/City Treasurer
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Such notice shall be deemed made when personally delivered or when mailed, forty-eight
(48) hours after deposit in the U.S. Mail, first class postage prepaid and addressed to the party at
its applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.5.3 Ownership of Materials and Confidentiality.

3.5.3.1 Documents & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement ("Documents & Data™). Consultant shall require all
subconsultants to agree in writing that City is granted a non-exclusive and perpetual license for
any Documents & Data the subconsultant prepares under this Agreement. Consultant represents
and warrants that Consultant has the legal right to license any and all Documents & Data.
Consultant makes no such representation and warranty in regard to Documents & Data which were
prepared by design professionals other than Consultant or provided to Consultant by the City. City
shall not be limited in any way in its use of the Documents and Data at any time, provided that any
such use not within the purposes intended by this Agreement shall be at City's sole risk.

3.5.3.2 Confidentiality.  All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written information,
and other Documents and Data either created by or provided to Consultant in connection with the
performance of this Agreement shall be held confidential by Consultant. Such materials shall not,
without the prior written consent of City, be used by Consultant for any purposes other than the
performance of the Services. Nor shall such materials be disclosed to any person or entity not
connected with the performance of the Services or the Project. Nothing furnished to Consultant
which is otherwise known to Consultant or is generally known, or has become known, to the related
industry shall be deemed confidential. Consultant shall not use City's name or insignia,
photographs of the Project, or any publicity pertaining to the Services or the Project in any
magazine, trade paper, newspaper, television or radio production or other similar medium without
the prior written consent of City.

3.5.3.3 Confidential Information. The City shall refrain from releasing
Consultant’s proprietary information ("Proprietary Information™) unless the City's legal counsel
determines that the release of the Proprietary Information is required by the California Public
Records Act or other applicable state or federal law, or order of a court of competent jurisdiction,
in which case the City shall notify Consultant of its intention to release Proprietary Information.
Consultant shall have five (5) working days after receipt of the Release Notice to give City written
notice of Consultant's objection to the City's release of Proprietary Information. Consultant shall
indemnify, defend and hold harmless the City, and its officers, directors, employees, and agents
from and against all liability, loss, cost or expense (including attorney’s fees) arising out of a legal
action brought to compel the release of Proprietary Information. City shall not release the
Proprietary Information after receipt of the Objection Notice unless either: (1) Consultant fails to
fully indemnify, defend (with City's choice of legal counsel), and hold City harmless from any
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legal action brought to compel such release; and/or (2) a final and non-appealable order by a court
of competent jurisdiction requires that City release such information.

3.5.4 Fraud Policy. Consultant shall provide a copy of the City's Fraud
Prevention Policy to each of its employees assigned to perform the tasks under this Agreement.
Consultant shall submit to the City's Representative a statement signed by Consultant and by each
of its employees who are assigned to perform the Services under this Agreement certifying receipt
of and that they have read the City’s Fraud Prevention Policy. A finding by the City that Consultant
or any of Consultant's employees have committed fraud against the City or have violated the City’s
Fraud Prevention Policy shall be grounds for appropriate discipline, up to and including such
employee's removal from performance of this Agreement at City's request and/or termination of
this Agreement. Consultant shall reimburse the City for any costs and expenses associated with
fraud against the City.

3.5.5 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.5.6 Attorney's Fees. If either party commences an action against the other party,
either legal, administrative or otherwise, arising out of or in connection with this Agreement, the
prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorney's fees and all other costs of such action.

3.5.7 Indemnification.

3.5.7.1 Scope of Indemnity. To the fullest extent permitted by law,
Consultant shall defend, indemnify and hold the City, its directors, officials, officers, employees,
volunteers and agents free and harmless from any and all claims, demands, causes of action, costs,
expenses, liability, loss, damage or injury of any kind, in law or equity, to property or persons,
including wrongful death, in any manner arising out of, pertaining to, or incident to any alleged
acts, errors or omissions of Consultant, its officials, officers, employees, subcontractors,
consultants or agents in connection with the performance of the Consultant’s Services, the Project
or this Agreement, including without limitation the payment of all consequential damages, expert
witness fees and attorneys fees and other related costs and expenses. Notwithstanding the
foregoing, to the extent Consultant's Services are subject to Civil Code Section 2782.8, the above
indemnity shall be limited, to the extent required by Civil Code Section 2782.8, to claims that arise
out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the Consultant.

3.5.7.2 Additional Indemnity Obligations. Consultant shall defend, with
Counsel of City's choosing and at Consultant’s own cost, expense and risk, any and all claims,
suits, actions or other proceedings of every kind covered by Section 3.5.7.1 that may be brought
or instituted against City or its directors, officials, officers, employees, volunteers and
agents. Consultant shall pay and satisfy any judgment, award or decree that may be rendered
against City or its directors, officials, officers, employees, volunteers and agents as part of any
such claim, suit, action or other proceeding. Consultant shall also reimburse City for the cost of
any settlement paid by City or its directors, officials, officers, employees, agents or volunteers as
part of any such claim, suit, action or other proceeding. Such reimbursement shall include
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payment for City’s attorney’s fees and costs, including expert witness fees. Consultant shall
reimburse City and its directors, officials, officers, employees, agents, and/or volunteers, for any
and all legal expenses and costs incurred by each of them in connection therewith or in enforcing
the indemnity herein provided. Consultant’s obligation to indemnify shall survive expiration or
termination of this Agreement, and shall not be restricted to insurance proceeds, if any, received
by the City, its directors, officials officers, employees, agents, or volunteers.

3.5.8 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by both
parties.

3.5.9 Governing Law. This Agreement shall be governed by the laws of the State
of California. Venue shall be in Orange County.

3.5.10 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.5.11 City's Right to Employ Other Consultants. City reserves right to employ
other consultants in connection with this Project.

3.5.12 Successors and Assigns. This Agreement shall be binding on the successors
and assigns of the parties.

3.5.13 Assignment or Transfer. Consultant shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of the City. Any attempt to do so shall be null and void, and any assignees,
hypothecates or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.

3.5.14 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work days.
All references to Consultant include all personnel, employees, agents, and subconsultants of
Consultant, except as otherwise specified in this Agreement. All references to City include its
elected officials, officers, employees, agents, and volunteers except as otherwise specified in this
Agreement. The captions of the various articles and paragraphs are for convenience and ease of
reference only, and do not define, limit, augment, or describe the scope, content, or intent of this
Agreement.

3.5.15 Amendment; Modification. No supplement, modification, or amendment
of this Agreement shall be binding unless executed in writing and signed by both Parties.

3.5.16 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.
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3.5.17 No Third Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.5.18 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.5.19 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, City shall have the right to rescind this Agreement without liability. For the term
of this Agreement, no member, officer or employee of City, during the term of his or her service
with City, shall have any direct interest in this Agreement, or obtain any present or anticipated
material benefit arising therefrom.

3.5.20 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff
or termination. Consultant shall also comply with all relevant provisions of City's Minority
Business Enterprise program, Affirmative Action Plan or other related programs or guidelines
currently in effect or hereinafter enacted.

3.5.21 Labor Certification. By its signature hereunder, Consultant certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker's Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.

3.5.22 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.5.23 Counterparts. This Agreement may be signed in counterparts, each of which
shall constitute an original.

3.5.24 Declaration of Political Contributions. Consultant shall, throughout the
term of this Agreement, submit to City an annual statement in writing declaring any political
contributions of money, in-kind services, or loan made to any member of the City Council within
the previous twelve-month period by the Consultant and all of Consultant's employees, including
any employee(s) that Consultant intends to assign to perform the Services described in this
Agreement.

12

57



3.6 Subcontracting.

3.6.1 Prior Approval Required. Consultant shall not subcontract any portion of
the work required by this Agreement, except as expressly stated herein, without prior written
approval of City. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement.

[Signatures on following page.]
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IN WITNESS WHEREOF, the parties have executed this Professional Services Agreement
for Auditing Services on this 1st day of February, 2021.

CITY OF ALISO VIEJO

By:
David Doyle
City Manager
Attest:
By:
Mitzi Ortiz
City Clerk

Approved as to Form:

BEST BEST & KRIEGER LLP

By:

Best Best & Krieger LLP
City Attorney

Approved as to Compliance with Budget:

By:

Ann Eifert
Director of Financial Services

14

[INSERT NAME OF CONSULTANT]

By:

Name: Scott Manno

Title: Partner

[If Corporation, TWO SIGNATURES, President OR
Vice President AND Secretary, AND CORPORATE
SEAL OF CONSULTANT REQUIRED]

By:

Name:

Title:
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CITY OF ALISO VIEJO

DECLARATION OF POLITICAL CONTRIBUTIONS

Using the space provided below, please list any political contributions of money, in-kind services,
or loans made to any member of the City Council within the last twelve (12) months by Consultant
and all of Consultant’s employees, including any employee(s) that applicant intends to assign to
perform the work or services described in this Agreement:

To the best of my knowledge, | declare under penalty of perjury that the foregoing is true and was
executed at:

City/County/State Date

Name of Business Print Name

Signature

NOTE: THIS DECLARATION IS INCLUDED AS PART OF THE AGREEMENT AND

MUST BE SIGNED AND ATTACHED HERETO.
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CITY OF ALISO VIEJO

ACKNOWLEDGMENT OF RECEIPT OF FRAUD POLICY

I hereby acknowledge that | have received a copy of the City’s “Fraud Prevention Policy” dated
October 1, 2008. | understand that 1 am to promptly read its contents and distribute copies to
employees assigned to perform Services for the City of Aliso Viejo.

To the extent that provisions of this policy conflict with previously issued policies or practices,
whether or not such policies and practices were contained in written policies, this policy shall
prevail.

Name of Business Print Name

Signature

Date
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EXHIBIT A"

SCOPE OF SERVICES

A. General Services.

The Consultant shall perform all the duties and services specifically set forth herein and shall
provide such other services as it deems necessary or advisable, or are reasonable and necessary
to accomplish the intent of this agreement in a manner consistent with the standards and
practice of professional financial advisors prevailing at the time such services are rendered to
the City.

The City may, with the concurrence of Consultant, expand this agreement to include any
additional services not specifically identified within the terms of this agreement. Any
additional services may be described in an addendum to this Exhibit “A” and are subject to
fees described in Exhibit “C” to this Agreement.

The City’s RFP is included in this scope for reference.
B. Scope of the Work to be Performed

The City of Aliso Viejo desires a Annual Comprehensive Financial Report (ACFR) for the
City of Aliso Viejo to be prepared by the independent auditor for the fiscal year ended June
30, 2022 in compliance with the audit firm’s contract with the City. The City submits its
ACFR to the Government Finance Officers Association (GFOA) for review in their
Certificate of Achievement for Excellence in Financial Reporting program. The City has
received this award since incorporation.

The selected independent auditor will be required to perform the following tasks.

1. The audit firm will perform an audit of all funds of the City of Aliso Viejo. The audit
will be conducted in accordance with auditing standards generally accepted in the
United States of America and Government Auditing Standards, issued by the
Comptroller of the United States. The City’s Annual Comprehensive Financial Report
(ACFR) will be prepared and word processed by the audit firm. The audit firm will
prepare all financial statements and schedules as required for the preparation of the
ACFR including GASB 34, 45 and 68 reconciliations and schedules for the MD&A.
The audit firm will render their auditors’ report on the basic financial statements which
will include both Government-Wide Financial Statements and Fund Financial
Statements. The audit firm will also apply limited audit procedures to Management’s
Discussion and Analysis (MD&A) and required supplementary information pertaining
to the General Fund and each major Special Revenue fund of the City.

2. The audit firm will perform a single audit on the expenditures of federal grants in
accordance with OMB Uniform Guidance and render the appropriate audit reports on
Internal Control over Financial Reporting based upon the audit of the City’s financial
statements in accordance with Government Auditing Standards and the appropriate
reports on compliance with Requirements Applicable to each Major Program, Internal
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Control over Compliance and on the Schedule of Expenditures of Federal Awards in
accordance with OMB Uniform Guidance. The single audit report will include
appropriate schedule of expenditures of federal awards, footnotes, findings and
questioned costs, including reportable conditions and material weaknesses, and follow
up on prior audit findings where required.

The audit firm shall perform agreed-upon auditing procedures pertaining to the City’s
GANN Limit (Appropriations Limit) and render a letter annually to the City regarding
compliance.

The audit firm shall issue a separate “management letter” that includes
recommendations for improvements in internal control, accounting procedures and
other significant observations that are considered to be non-reportable conditions.
Management letters shall be addressed to the City Manager and the Director of
Financial Services/City Treasurer.

The audit firm shall review the City's investment policy and portfolio.

Conduct a financial and compliance audit for the City’s Conference Center and Aquatic
Center.

Additional Auditing Services

The audit firm may be required to perform the following services:

7.

8.

10.

Conduct a transient occupancy tax audit of hotels operating in Aliso Viejo.

Conduct an audit and financial review of the City's franchise refuse hauler for
compliance with franchise provisions.

Conduct an audit and financial review of the City’s cable franchise and other video
service providers for compliance with franchise provisions.

Other audits/financial reviews may also be identified during the term of the contract.

. Auditing Standards to be Followed

To meet the requirements of this Request for Proposals, the audit shall be performed in
accordance with:

1.

Generally accepted auditing standards as set forth by the American Institute of Certified
Public Accounts;

The standards applicable to financial audits contained in Government Auditing
Standards (2011 Revision), issued by the Comptroller General of the United States;

The provisions of the Single Audit Act as amended in 1996; and

A-2
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4. The provisions of OMB Uniform Guidance, Audits of State and Local Governments
and Non-Profit Organizations.

D. Working Paper Retention

All working papers and reports must be retained at the auditor's expense for a minimum of
seven (7) years, unless the firm is notified in writing by the City of Aliso Viejo of the need
to extend the retention period. The auditor will be required to make working papers
available to the City of Aliso Viejo or any government agencies included in the audit of
federal grants. In addition, the firm shall respond to the reasonable inquiries of successor
auditors and allow successor auditors to review working papers relating to matters of
continuing accounting significance.

. Irreqularities and lllegal Acts

Auditors shall be required to make an immediate, written report of all irregularities and
illegal acts or indications of illegal acts of which they become aware to the following
parties: City Manager; Director of Financial Services/City Treasurer; and the City
Attorney.

A-3
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ExHiBIT "B"

AUDIT APPROACH

Auditor’s response to the audit approach and scope of services is included as Exhibit: “A”

B-1
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ExHiBIT"C"

Compensation

Schedule of fees for auditing services are indicated below. Additional services not specifically
identified in the Scope of Services will be compensated based on actual hours spent, based on the

hourly rates per the attached schedule.

City of Aliso Viejo
Rogers Anderson Malody & Scott, LLP
Proposed fees

Not to exceed amounts
for the year ended

Description of services June 30, 2022

City Audit & ACFR preparation $ 26,500

GANN Limit AUP Report 650

State Controller's Report 2,250
$ 29,400

Single Audit of Federal Grants of the
City under the Uniform Guidance (if required),
first major program (each additional $5,500) $ 6,500
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City of Aliso Viejo

AGENDA ITEM

DATE: June 1, 2022

TO: Mayor and City Council

FROM: Lizzy Mendoza, Recreation & Community Services Manager

SUBJECT: AQUATIC CENTER MANAGEMENT SERVICES AGREEMENT WITH
PREMIER AQUATIC SERVICES

Recommended Action:

Approve and authorize the City Manager to execute the Aquatic Center Management
Services Agreement with Premier Aquatic Services.

Fiscal Impact:

The fiscal impact is $145,000 annually for 3 years with two optional two-year
amendments, totaling $435,000 for the agreement term. There is an 11.5% increase in
cost for services from the previous agreement. In addition to the management fee,
Premier Aquatic Services receives incentive pay at a rate of 65% of revenue collected,
exceeding operational costs. The City retains the remaining 35% of exceeded revenues.
The management incentive pay is estimated at $50,000 annually. Funds are included in
the proposed Fiscal Year 2022-23 budget.

Background:

Aliso Viejo Aquatic Center began operating May 26, 2009. The Aquatic Center's previous
operators were ClubCorp and KemperSports. In March of 2015, the City entered into an
agreement with Premier Aquatic Services to operate the Aquatic Center on a year-round
basis with an annual compensation not to exceed $100,000. In 2018, the City entered
into a 3-year agreement for management services of the Aquatic Center with an annual
fee not to exceed $130,000 and total compensation of $390,000. The agreement was
amended to continue services for Fiscal Year 2021-22 without a rate adjustment due to
the COVID-19 pandemic.

Discussion:
Since March 18, 2015, Premier Aquatic Services has been contracted to manage,

maintain, and operate the Aquatic Center. The Aquatic Center offers year-round
swimming lessons, swim team, as well as community events and programs. This summer,
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Premier Aquatic Services will continue expanding its services by relocating the swim team
to the Aliso Niguel High School pool and offering full-day summer camp options.

A final 1-year amendment option is available for Fiscal Year 2022-23. The cost of the
amendment is $136,500 for FY 2022-23, which accounts for a 5% CPI-U increase from
the current rate. However, if the City exercises the amendment option, Premier Aquatic
Services proposes $160,000 annually to begin in FY 2023-24. The total cost over the 3-
year period, including the 2022-23 amendment year, would be $456,500.

The City received a second proposal for a new 3-year agreement with a set rate of
$145,000 annually, totaling $435,000. The option to enter a 3-year term saves the City
$21,500 over the life of the agreement when compared to exercising the amendment
option and entering a new 2-year agreement beginning Fiscal Year 2023-24 per the
proposal submitted by Premier Aquatic Services.

Staff continues to be impressed with the high quality of programs and professional level
of service offered by Premier Aquatic Services. As such, staff recommends, City Council
approve a three-year agreement to continue Aquatic Center Management Services with
Premier Aquatic Services beginning Fiscal Year 2022-23. After the initial 3-year term, two
additional two-year extensions will be available subject to the annual average Consumer
Price Index of the prior calendar year, All Urban Consumers, Los Angeles-Long Beach-
Anaheim, up to a maximum percentage of five percent (5%).

Attachment:

1. Agreement

Page 2 of 2
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MANAGEMENT SERVICES AGREEMENT
ALISO VIEJO AQUATIC CENTER

This MANAGEMENT SERVICES AGREEMENT is made and entered into this 1st day
of July, 2022 by and between the City of Aliso Viejo, a municipal organization organized under
the laws of the State of California with its principal place of business at 12 Journey, Suite 100,
Aliso Viejo, California 92656 ("City") and Premier Aquatic Services, a California limited
liability company, with its principal place of business at 6 Journey, Suite 160, Aliso Viejo, CA
92656 ("Manager"). City and Manager are sometimes individually referred to herein as "Party"
and collectively as "Parties."

RECITALS

WHEREAS, City is the owner of that certain real property commonly known as the Aliso
Viejo Aquatic Center located at 29 Santa Barbara, Aliso Viejo, California (the “Aquatic Center”);
and

WHEREAS, City desires to have Manager provide services related to the management,
operation, maintenance and marketing of the Aquatic Center, and Manager is willing to provide
such services in accordance with the terms and conditions contained in this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, City and Manager hereby agree as follows:

ARTICLE I DEFINITIONS

SECTION 1.1 Definitions. As used in this Agreement, the following terms shall have
the respective meanings indicated below:

A. “Affiliate” means any and all corporations, partnership, trusts and other entities directly or
indirectly controlled by, controlling, or subject to direct or indirect common control of an entity or
person.

B. “Aquatic Center Accounts” means the bank accounts established by the City pursuant to
Section 5.1(A) to receive all cash, coin, checks, credit card charges and other negotiable
instruments paid to or received by Manager for the Aquatic Center and (ii) from which City shall
pay all expenses (other than incidental out-of-pocket expenses for which Manager shall be
reimbursed by the City) incurred under and pursuant to this Agreement.

G “Aquatic Center Expenses” means the total of (a) all expenses specifically identified as
“Operating Expenses™ in Section 5.2(A) below and elsewhere in this Agreement, and (b) all other
expenses incurred by Manager in connection with the Aquatic Center under this Agreement, which
expenses were not reasonably anticipated by the parties or otherwise provided for this Agreement;
provided that, except for emergency expenditures as described in Section 3.3(U) below, any such
unplanned expense which exceeds One Thousand Dollars ($1,000.00) must have prior written

60367.01100\31155233.4

69



approval from the City Manager, which approval shall not be unreasonably withheld. Except as
otherwise set forth herein, Aquatic Center Expenses shall not include any expenses of Manager’s
corporate office, or any services rendered by Manager’s corporate offices for Aquatic Center or
the management thereof, or the compensation of any corporate or regional employee of Manager.

D. “Capital Improvements” means any alteration, addition, improvement, repair,
replacement, rebuilding, or renovation to the Aquatic Center, the cost of which exceeds Ten
Thousand Dollars ($10,000).

E. “Capital Improvement Plan” means the annual plan prepared by Manager for City
review and approval pursuant to Section 3.9 that includes Manager’s recommendation and
estimated costs of Capital Improvement projects for the next Operating Year.

F. “City Council” means the City Council of the City of Aliso Viejo.

G. “City Manager” means the person holding the position of City Manager of the City of
Aliso Viejo, or his or her authorized designee.

H. “Cost of Sales” means all monies expended for the purchase of items to be sold or used at
the Aquatic Center.

L. “Employee Compensation” means the salaries and wages paid to or accruing for the
benefit of the management staff and all other persons employed by Manager at the Aquatic Center,
together with all fringe benefits payable to or accruing for the benefit of such employees, including
employer’s contribution under the Federal Insurance Contributions Act (“FICA”), unemployment
compensation, or other employment taxes, pension fund contributions, worker’s compensation,
group life and accident and health insurance premiums, profit sharing, retirement, disability and
other similar benefits, as determined by Manager and as set forth in the approved Operating
Budget. Employee Compensation also shall include expenses incidental to processing Employee
Compensation payroll, including without limitation, payroll service bureau fees attributable to
such Employee Compensation.

J. “Environmental Laws” means all current and future federal, state, and local statutes,
regulations, ordinances, and rules relating to (i) the emission, discharge, release, or threatened
release of a Hazardous Material into the air, surface water, groundwater, or land; (ii) the
manufacturing, processing, use, generation, treatment, storage, disposal, transportation, handling,
removal, remediation, or investigation of a Hazardous Material; or (iii) the protection of human
health, safety, or the indoor or outdoor environment, including, without limitation, the Clean Air
Act, the Federal Water Pollution Control Act, the Resource Conservation and Recovery Act, the
Comprehensive Environmental Response, Compensation and Liability Act, the Occupational
Safety and Health Act, all amendments thereto, all regulations promulgated thereunder, and their
state or local statutory and regulatory counterparts.

K. “Furnishings and Equipment” means all furniture, furnishings, trade fixtures, apparatus
and equipment, including, without limitation, office equipment, computers, copy machines,
facsimile machines, telephone systems (not including pay telephones), and other personal property
used in or held in storage for use in the operation of the Aquatic Center, other than Operating
Inventory.
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L. “Gross Revenues” means all receipts related to or derived from the operation of the
Aquatic Center from cash or credit transactions occurring during the Management Term, computed
on an accrual basis, including, but not limited to, rental or use fees, the amount of all sales
(wholesale or retail) of food, beverages, goods, wares, or merchandise on, at, or from the Aquatic
Center, or for services of any nature performed on, at, or from the Aquatic Center, determined in
accordance with generally accepted accounting principles applied on a consistent basis. Gross
Revenues shall be reduced by any refunds, rebates, discounts, and credits of a similar nature given,
paid, or returned by Manager or City in the course of obtaining such Gross Revenues.

Gross Revenues shall not include:

1. Applicable gross receipts taxes, admission, excise, sales, and use taxes, or similar
governmental charges collected directly from customers or their guests or as a part of the sales
price of any goods or services;

2. Proceeds of borrowings by City;

3. Proceeds paid as a result of an insurable loss, unless paid for the loss or interruption of
business, to the extent such sums are used to remedy said loss;

4. Any interest or investment income earned on distributed positive net cash flow to City or
Manager pursuant to the terms of the Agreement;

5. Any Advances (as defined in Section 5.3(C) below);

6. Sale of capital assets; or
7. Bad debts.
M. “Hazardous Material” means any solid, liquid, or gaseous substance, chemical,

compound, product, byproduct, waste, or material that is or becomes regulated, defined, or
designated by any applicable federal, state, or local governmental authority or by any
Environmental Law as hazardous, extremely hazardous, imminently hazardous, dangerous, or
toxic, or as a pollutant or contaminant, and shall include, without limitation, asbestos,
polychlorinated biphenyls, and oil, petroleum, petroleum products and petroleum byproducts.

N. “Impositions” means all taxes and assessments (including without limitation real property
taxes and assessments, possessory interest taxes, and personal property taxes), water, sewer or
other similar rents, rates and charges, levies, license fees, permit fees, inspection fees and other
authorization fees and charges, which at any time may be assessed, levied, confirmed or imposed
on the Aquatic Center or the operation of the Aquatic Center.

0. “Index” means “Consumer Price Index” which is defined as the Revised Consumer Price
Index for all Urban Consumers (CPI-U) published by the Bureau of Labor Statistics of the United
States Department of Labor for Los Angeles-Riverside-Orange County, All Items (1982-84=100)
and utilizing the prior calendar year’s average as the annual average or, if this Index is
discontinued, any other renamed national index covering the Aliso Viejo metropolitan areas or any
other successor or substitute index appropriately adjusted.
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P. “Insurance Requirements” means all requirements of each insurance policy, and all
orders, rules, regulations and other requirements of the City and of National Board of Fire
Underwriters (or any other body exercising similar functions), applicable to the Aquatic Center or
the operation of the Aquatic Center.

Q. “Legal Requirements” means all laws, statutes, ordinances, orders rules, regulations,
permits, licenses, authorizations, directives and requirements of governments and governmental
authorities, which now or hereafter may be applicable to the Aquatic Center or the operation of
the Aquatic Center.

R. “Net Revenues” means the amount calculated by subtracting the Aquatic Center Expenses
from the Gross Revenues for a given period of time.

S. “QOperating Budget” means the annual operating budget prepared by Manager for City
review and approval that includes all forecasted revenues and expenses of the Aquatic Center for
the Operating Year, including without limitation the Operating Expenses.

T. “QOperating Inventory” means consumable items used in or held in storage for use in the
operation of the Aquatic Center, including, without limitation, food and beverage inventory,
aquatic equipment, restroom supplies, towels, cleaning materials, employee uniforms, pool
chemicals, first aid equipment and supplies, office supplies, and other similar items.

U. “QOperating Year” means a twelve (12) month period during the term of this Agreement
commencing on July 1 and continuing through and including the following June 30.

ARTICLE II TERM OF AGREEMENT

SECTION 2.1 Management Term. The term of this Agreement shall
commence as of July 1, 2022 (“Commencement Date”) and shall continue until June 30, 2025
(“Management Term”), unless earlier terminated as provided herein. The City Manager shall
have the unilateral option, in his or her sole discretion, to renew this Agreement for no more than
two additional two-year terms. Manager shall complete the Services within the term of this
Agreement, and shall meet any other established schedules and deadlines.

SECTION 2.2 Internal Revenue Code. Manager acknowledges that the Aquatic Center
has been financed with the proceeds of tax-exempt bonds (the “Bonds”) under Section 103 of the
Internal Revenue Code of 1986, as amended (the “Code”). The Code imposes certain limitations
on the Manager’s use of the Aquatic Center in order for the interest on the Bonds to remain exempt
from federal income taxation. In general, Section 141 of the Code and the applicable Treasury
Department Regulations thereunder (the “Regulations”) would generally prohibit the use of the
Aquatic Center on any basis except for use on the same basis as the general public for parties with
similar usage attributes (i.e., day of week, time of day, time of year, size of event, etc.), and
obligations associated with their usage. The Regulations provide that use under an arrangement
that conveys priority rights or other preferential benefits are not used on the same basis as the
general public. Manager therefore hereby covenants to comply with the Code and the Regulations
as such relate to the tax-exempt status of the Bonds in its management of the Aquatic Center unless
Manager obtains a written opinion of a nationally recognized bond counsel that a proposed
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deviation from the Code and the Regulations will not adversely affect the tax-exempt status of the
Bonds.

ARTICLE III - AQUATIC CENTER OPERATIONS AND MANAGEMENT

SECTION 3.1 Management of the Aquatic Center by Manager. City hereby retains
and contracts with Manager, during the Management Term, to manage, maintain, operate and
promote the Aquatic Center pursuant to the terms of this Agreement, and Manager hereby agrees
to manage, maintain, operate and promote the Aquatic Center in such manner. City agrees it shall
cooperate with Manager to permit and assist Manager to carry out its duties under this Agreement.
Subject to the terms of this Agreement, Scope of Services in “Exhibit B,” Schedule of Services in
Exhibit “C,” and further subject to the approved Operating Budget, Manager shall have authority
and responsibility to:

A. Use commercially reasonable efforts to implement the policies, standards and guidelines
for the Aquatic Center communicated in writing from time to time by City to Manager.

B. Manage and supervise all day-to-day operations of the Aquatic Center including, but not
limited to, providing a point of contact, as necessary, for visitors to the Aquatic Center, facility
reservations, sundries service, and administration/management.

C. Subject to Section 3.5(B), collect rental or user fees and other fees and charges for other
uses and items charged to Aquatic Center customers.

D. Hire, train and supervise all employees required to carry out Manager’s responsibilities
under this Agreement.

E. Acquire all Operating Inventory necessary to carry out Manager’s responsibilities under
this Agreement.

F. Acquire and maintain all necessary licenses and permits for the operation of the Aquatic
Center.

G. Create, implement and manage all marketing and promotional activities and customer
service relations.

H. Manage accounting and payroll procedures and functions, including, without limitation,
employee paychecks and payroll tax payments, for the Aquatic Center.

L. Submit to City, for payment by City, invoices for all Aquatic Center Expenses from
accounts established pursuant to Article V of this Agreement.

J. Prepare such annual and other plans and reports as required by this Agreement.

SECTION 3.2 Operating Budget.

A. Preparation and Approval. Manager shall submit to the City Manager, annually on or
before March 10 of each year, the Operating Budget for the Aquatic Center for the next Operating
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Year. The Operating Budget shall contain Manager’s reasonable and good faith estimates of all
Gross Revenues and Aquatic Center Expenses for the next Operating Year, based on what Manager
believes to be reasonable assumptions and projections. Manager shall not be deemed to have made
any guarantee or warranty in connection with the results of operations or performance set forth in
the Operating Budget and the parties acknowledge that the Operating Budget is based solely upon
Manager’s judgment and the facts and circumstances known by Manager at the time of preparation.

The parties agree that they shall use commercially reasonable efforts to limit the increase
in total Aquatic Center Expenses during the term of this Agreement to the increase in the Index or
increases due to increases in Gross Revenues. Any increase in excess of the increase in the Index
shall be documented in the Operating Budget. The parties understand that, as provided in Section
3.9 of this Agreement, recommendations and budgets for Capital Improvements will be treated
separately and will not form part of the Operating Budget. Manager and the City agree to develop
by March 10 of each year an Operating Budget that can be forwarded to the City Council for
approval.

It is contemplated by the parties that the Operating Budget will be agreed upon by Manager
and the City Council not later than ninety (90) days following delivery of the Operating Budget
by Manager to the City Council. If the City Council fails to either approve the Operating Budget
within said 90-day period or to advise Manager in writing of its objections to the Operating Budget
within such period, then the City Council shall be deemed to have disapproved the Operating
Budget as submitted.

In the event of a dispute with regard to the Operating Budget, pending the resolution of
such dispute, Manager shall use commercially reasonable efforts to continue to manage and
operate the Aquatic Center in accordance with the standards set forth in this Agreement at a level
of expenditures comparable to those of the preceding Operating Year subject to increases in
Aquatic Center Expenses commensurate with the Index or due to increases in Gross Revenues.

B. Compliance; Unanticipated Expenditures and Reallocation of Funds. Manager shall
comply, to the extent reasonably and commercially practicable, with the applicable Operating
Budget. However, City agrees that the approved Operating Budget is intended to be a reasonable
estimate, and accordingly, Manager shall be entitled to request revisions to the Operating Budget
to cover any expenditures that were unanticipated at the time of preparation of the Operating
Budget but are reasonable and necessary to carry out the provisions of this Agreement. Manager
is authorized to take all action reasonably deemed necessary by Manager to implement, perform,
or cause the performance of the items set forth in the Operating Budget. City acknowledges that
the Operating Budget is intended to set forth objectives and goals based upon Manager’s judgment
and the facts and circumstances known by Manager at the time of preparation. Manager shall be
required to obtain prior written consent of the City Council, which consent shall not be
unreasonably withheld or delayed, if Manager anticipates that the actual amount expended per
Operating Year for Aquatic Center Expenses will be greater than the amount budgeted for that
Operating Year in the Operating Budget, unless Net Revenues for such Operating Year are equal
to or exceed the Operating Budget for such Operating Year.

C. Review of Operating Budget. The City and Manager shall meet periodically to discuss
the operating results of Aquatic Center, and they shall agree in writing on any necessary
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amendments or revisions to the Operating Budget to take into consideration variables or events
that did not exist, or could not be anticipated by Manager or City, at the time the Operating Budget
was prepared.

D. Five Year Forecast. Manager shall submit to the City a five-year forecast to coincide
with the City’s financial forecast. Manager shall provide analysis and trend lines to support the
data submitted. City shall provide Manager with a budget calendar and adequate time to prepare
the forecast.

SECTION 3.3 Responsibilities of Manager. Without in any way limiting Manager’s
right to manage and operate the Aquatic Center in accordance with the terms of this Agreement,
Manager shall, in addition to other obligations and responsibilities set forth in this Agreement,
perform the following services, or cause the same to be performed at the Aquatic Center, subject
to the approved Operating Budget and Capital Improvement Plan and the other terms and
conditions set forth in this Agreement, and all expenditures of Manager and costs and expenses
incurred by Manager in performing these services, including the “Management Fees” (as defined
in Section 4.1), shall be Aquatic Center Expenses:

A. Manage and market the Aquatic Center and use commercially reasonable efforts to achieve
and comply with the approved Operating Budget;

B. Maintain sufficient, qualified personnel at the Aquatic Center to operate the Aquatic Center
in a manner reasonably believed by Manager to be efficient and consistent with the Operating
Budget (which activities shall include, hiring, training and termination of personnel);

C. Consummate arrangements with concessionaires, vendors, licensees, guests, customers or
other intended users of the Aquatic Center;

D. Develop and implement programs and activities, including, but not limited to, recreational
and lap swimming, swim lessons, water aerobics, water safety, water sports and other programs
necessary to meet the needs of the community and/or generate revenue;

E. The Aquatic Center Operator will be allowed to sell prepackaged drinks and snacks during
pool operating hours;

F. The Aquatic Center Operator will maintain a master calendar of use of the outdoor fireplace
grass area. The area is to be shared with the Aliso Viejo Center Operator and be used for weddings
and other events through the Aliso Viejo Center Operations. The Aquatic Center Operator is to
accommodate, within reason, the master calendar for the Aliso Viejo Center to host weddings and
events at the outdoor fireplace grass area. If there is a conflict in scheduling, then the City will
make the final decision determining who will utilize the facility on such certain date. The hosting
Operator, either the Aliso Viejo Center or Aquatic Center will receive the revenue and incur
expenses associated with the use of the outdoor fireplace grass area;

G. The Aquatic Center Operator will be allowed to sell sundries type merchandise such as

goggles, sunscreen, and water bottles, swim gear, etc. as a convenience to its customers, not as a
resale store;
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H. Provide for the set-up and tear down of chairs, tables and any other decorations and
amenities as necessary for pool party rentals, special events and activities scheduled at the Aquatic
Center;

L. Subject to the City’s purchasing and bidding requirements and in accordance with the
Operating Budget and the terms and provisions of this Agreement, negotiate contracts for all
goods, supplies and services for the Aquatic Center. All contracts shall be in City’s name and
Manager shall have the administrative authority to enter into agreements on behalf of the City;
provided that no single agreement shall involve cumulative amounts in excess of $1,000.
Agreements involving amounts of $1,000 or more shall be submitted to the Recreation &
Community Services Manager or his/her designee for prior review and approval. Manager shall
provide to the City copies of all contracts and agreements entered into by Manager on behalf of
City pertaining to the Aquatic Center;

J. Make all repairs and replacements to the Aquatic Center as shall be reasonably necessary
for maintenance of the Aquatic Center in good order, condition and repair, subject to the terms of
this Agreement, the Operating Budget and the Capital Improvement Plan. Manager shall properly
maintain all furniture, fixtures, equipment located in, on or around the Aquatic Center in a clean,
safe and sanitary condition, free from rubbish, refuse, food scraps, garbage, dust, dirt, offensive or
unclean materials, roaches and other insects, rodents and vermin, in accordance with the best
sanitary practices. Manager shall act in full compliance with all applicable County and State
Health Department regulations. Manager’s obligations also include, but are not limited to, routine
maintenance, repairs and preventative maintenance of the plumbing, mechanical, pool equipment,
HVAC, telecommunications, audio visual and the electrical systems. Manager shall arrange for
janitorial service for the Aquatic Center, provided that the City will contract for these services as
part of its janitorial services of other City-owned facilities, and the costs of such services, as they
pertain to the Aquatic Center, will be invoiced to the Aquatic Center. Notwithstanding the
foregoing, nothing in this Section 3.3(J) shall be deemed to impose additional responsibilities or
obligations on the Manager beyond those set forth in the Operating Budget and Capital
Improvement Plan;

K. Submit invoices and backup information to the City for payment of Aquatic Center
Expenses as identified in the Operating Budget;

L. Maintain a level of Operating Inventory deemed appropriate by Manager for supplying the
needs of the Aquatic Center and its customers;

M. Apply for, and use commercially reasonable efforts to obtain and maintain, all licenses and
permits required of Manager by any City, County, State and Federal governmental authority in
connection with the operation and management of the Aquatic Center, including, without
limitation, all licenses, permits and certifications related to the operation of the pools and splash
pad area. City agrees to execute any and all applications and such other documents as shall be
reasonably required and to otherwise cooperate, in all reasonable respects, with Manager in the
application for, and obtaining and maintenance of, such licenses and permits;

N. Use commercially reasonable efforts to do, or cause to be done, all such acts and things in
and about the Aquatic Center as shall be reasonably necessary to comply with all Insurance
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Requirements and Legal Requirements, except for actions which the City or City’s separate
contractors are obligated to perform. In the event, at any time during the Management Term,
repairs, additions, changes, or corrections in the Aquatic Center of any nature shall be required by
reason of any Legal Requirements, Manager shall notify City and request City’s consent to take
all reasonable steps and to make all reasonable expenditures necessary to repair and correct any
such repairs, additions, changes, or corrections. If necessary, adjustments to the Operating Budget
shall be submitted to the City for City Manager approval and shall be included as Aquatic Center
Expenses. If City does not approve such Operating Budget adjustment, Manager shall not be liable
for any failure of the Aquatic Center to be in compliance with such Legal Requirements;

0. Arrange for City’s payment of all Impositions and insurance premiums when due;

P. Develop and implement an annual co-branded marketing, advertising, and promotional
plan for the Aquatic Center and submit to the City for approval at the same time as the Operating
Budget;

Q. Subject to the Capital Improvement Plan and Operating Budget, purchase or replace
Furnishings and Equipment necessary to operate and maintain the Aquatic Center in the manner
provided in this Agreement;

R. Defend and settle claims, lawsuits, and demands relating to the Aquatic Center and
Aquatic Center personnel (as further provided in and subject to Section 3.11 below), and retain
legal counsel on behalf of City (and pay legal fees and costs) who under the direction of Manager
will represent City, Manager, and Aquatic Center on all questions relating to Legal Requirements,
will defend any claims or actions brought against Manager or City relating to the Aquatic Center
or Aquatic Center personnel, and will institute and defend any and all legal actions or proceedings
as shall be reasonably necessary to collect charges, rent or other income for the Aquatic Center to
dispossess tenants or other persons in possession from all or any portion of the Aquatic Center, to
cancel or terminate any lease, license or concession agreement on the grounds of default by the
tenant, licensee, or concessionaire, or to contest property taxes. Manager shall use commercially
reasonable efforts to notify City of any claims or lawsuits relating to the Aquatic Center within
three (3) business days after Manager receives notice of such claims or lawsuits. Any legal fees
paid by Manager and charged as an Aquatic Center Expense shall be for legal services directly
related to the Aquatic Center and shall not include any Manager corporate overhead or
administrative fee or charge. The City Manager shall have the right to pre-approve any legal
counsel retained by Manager to defend the City, and to approve all legal bills incurred in such
defense;

S. During the Management Term, Manager shall: (i) maintain all books, records, and other
data associated with the financial activities of the Aquatic Center, (ii) prepare all operating budgets,
cash flow budgets, and other financial projections and forecasts, and (iii) be responsible for the
day-to-day financial affairs of the Aquatic Center, including payment of all taxes as a result of
propriety actions such as the sale of goggles and other items at the Aquatic Center.

T. Throughout the Management Term, if Manager becomes aware of the presence of any
Hazardous Material in a quantity sufficient to require remediation or reporting under any
Environmental Law in, on or under the Aquatic Center or if Manager, City or the Aquatic Center
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becomes subject to any order of any federal, state or local agency to investigate, remove,
remediate, repair, close, detoxify, decontaminate or otherwise clean up the Aquatic Center,
Manager shall, at City’s sole expense, use all commercially reasonable efforts to carry out and
complete any required investigation, removal, remediation, repair, closure, detoxification,
decontamination or other cleanup of the Aquatic Center; provided that such remediation activities
shall be at Manager’s expense if such activities are required as a direct consequence of Hazardous
Material being present in, on or under the Aquatic Center solely as a result of grossly negligent or
willful actions undertaken or permitted to be undertaken by Manager. City acknowledges and
agrees that City shall be solely responsible for any legal or other liability arising out of the presence
of any Hazardous Material in, on or under the Aquatic Center, except to the extent such Hazardous
Material is present in, on or under the Aquatic Center solely as a result of grossly negligent or
willful actions undertaken or permitted to be undertaken by Manager;

U. Notwithstanding anything else in this Agreement to the contrary, in the event, at any time
during the Management Term, a condition should exist in, on, or about the Aquatic Center of an
emergency nature which, in Manager’s sole and absolute discretion, requires immediate action to
preserve and protect the Aquatic Center, to better assure the Aquatic Center’s continued operation,
or to protect the Aquatic Center’s customers, guests, or employees, Manager is authorized to take
all steps and to make all reasonable expenditures necessary to repair and correct any such
condition. City shall be notified of the need for, and estimated amount of, any such emergency
expenditures as soon as reasonably practical, and a budget adjustment shall be prepared by
Manager and transmitted to City for approval; and

V. Manager shall use commercially reasonable efforts to perform any act that is necessary to
operate and manage the Aquatic Center during the Management Term, subject to the terms and
conditions hereof. In fulfilling its operational responsibilities hereunder, Manager shall have all
rights ordinarily accorded to an operator of an aquatic center in the ordinary course of business,
including, without limitation, the collection of proceeds from the operation of the Aquatic Center
and the approval and payment of obligations. Manager shall not be obligated to advance any of
its own funds to or for the account of City nor to incur any liability, unless City shall have furnished
Manager with funds necessary for the full discharge thereof. However, if for any reason Manager
shall have advanced funds in payment of any reasonable expense in connection with the
maintenance and operation of the Aquatic Center, City shall reimburse Manager within 30 days or
receipt of proper documentation sufficient to justify the expense in the determination of the City.

SECTION 3.4 Personnel.

A. General. Manager shall employ all of the employees of the Aquatic Center. Manager also
shall engage, on behalf of City and in accordance with the Operating Budget, such independent
contractors as Manager shall deem necessary or advisable to assist Manager in the performance of
its duties under this Agreement. Such independent contractors shall not be deemed employees of
Manager or Aquatic Center. Manager shall recruit, hire, train, discharge, promote and supervise
the management staff of the Aquatic Center and Manager shall supervise through the management
staff the recruiting, hiring, training, discharge, promotion and work of all other employees and
lifeguard staff of the Aquatic Center and the engagement and management of all independent
contractors. All employees and lifeguard staff of the Aquatic Center shall be properly qualified
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for their position. The compensation of the management staff and all other Aquatic Center
employees and any payments to independent contractors shall be an Aquatic Center Expense.

B. Pension and Benefit Plans. Manager shall have the right to provide eligible employees
of the Aquatic Center with pensions and other employee retirement benefits and disability, health
and welfare benefits, and other benefit plans now or hereafter available to employees of other
aquatic facilities, country clubs, or similar facilities operated by Manager, and the employer share
of such employee benefits shall be an Aquatic Center Expense. Manager’s employees are not
employees of the City and are not eligible for pension or benefits normally made available to City
employees.

L 3 Temporary Assignment of Other Manager Personnel. If the position of any key
management positions of the Aquatic Center are not filled for whatever reason, Manager may
temporarily assign to these positions the staff of other Premier Aquatic Services operated facilities;
provided, however, that said temporary assignment shall not exceed ninety (90) days without the
written approval of the Recreation & Community Services Manager. During such time as these
employees are temporarily assigned to the Aquatic Center, all such employees will be paid their
regular Employee Compensation, and the pro-rata share of such Employees’ Compensation equal
to the actual time such employees worked at the Aquatic Center shall be an Aquatic Center
Expense.

D. Management Staff. Manager shall provide an Aquatic Director (or similar management
staff), who shall be responsible for the day-to-day management and operation of the Aquatic
Center. The name and telephone number (both home and business) of the general manager shall
be provided, in writing, to the Recreation & Community Services Manager and shall be current at
all times. The Aquatic Director shall be reasonably available during normal working hours to meet
with the Recreation & Community Services Manager. After normal working hours, Aquatic
Director shall be reasonably available to appear at the Aquatic Center if deemed necessary by the
Recreation & Community Services Manager. Manager shall ensure that substitute personnel are
available to cover the duties of the Aquatic Director and other key management employees in the
event of illness or vacation. The Recreation & Community Services Manager shall have the right
to approve the individuals who Manager intends to hire to fill the positions of Aquatic Director
(regardless of the title given for such position by Manager) and other key management staff, which
approval shall not be unreasonably withheld or delayed. Any personnel who fail or refuse to
perform the services required by this Agreement in a manner acceptable to the City, or who are
determined by the City to be uncooperative, incompetent, a threat to the adequate or timely
completion of the services required by this Agreement or a threat to the safety of persons or
property, shall be promptly removed by the Manager at the request of the City; provided, however,
that any such removal complies with applicable federal and state employment laws.

SECTION 3.5 Specific_Operating Procedures. In addition to the more general
responsibilities of Manager as manager of the Aquatic Center as provided in this Article III,
Manager shall operate and manage the Aquatic Center in accordance with the following operating
procedures consistent with the Operating Budget:

A. Aquatic Center Hours of Operation. Except upon the occurrence of the events described
in Article X of this Agreement, the Aquatic Center shall be open during such times as approved in
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advance by the City, on a daily basis, including holidays, if necessary, as provided in Exhibit “C”.
The Aquatic Center shall be kept open during all hours necessary to adequately serve the public
utilizing the Aquatic Center, except for instances in which normal maintenance requires temporary
closure. The Manager shall be available at the Aquatic Center as necessary for scheduled events
and activities. Manager understands and acknowledges that, due to the nature of promoting and
scheduling events at the Aquatic Center, it will be necessary for Manager to make itself available
other than normal business hours to attend community or city meetings and meet the needs of users
and potential users of the Aquatic Center.

B. Fees and Charges. Manager shall set all fees, rates and charges for the Aquatic Center
consistent with the Aquatic Center’s market position for similar facilities in the greater Orange
County area; provided that all such fees, rates and charges shall be subject to the approval of the
City Manager. All fees, charges, and prices at the Aquatic Center shall be comparable to and
competitive with comparable facilities, as mutually identified from time to time by Manager and
City Manager.

C. Sundries Sales and Operations. The Manager will be responsible for all sundries sales
and operations at the Aquatic Center. The Manager shall use commercially reasonable efforts to
comply with all applicable health laws and regulations as existing or as may be established by the
federal, state, county and city governmental agencies to sell prepackaged drinks and/or snacks.
Manager shall at all times be in material compliance with applicable regulations of the Orange
County Health Department.

D. Office Operations. Manager shall employ sufficient administrative staff at the Aquatic
Center to permit Manager to competently perform Manager’s obligations under this Agreement.
Upon City’s written request, Manager shall provide the Recreation & Community Services
Manager with a written job description for each management position at the Aquatic Center.
Manager shall maintain at the Aquatic Center copies of all Manager corporate policies and
procedures, as such may be changed from time to time.

E. Safety and Security. The Aquatic Center shall comply with all applicable safety
regulations of federal, state, local governmental agencies, including without limitation, any
requirements imposed by California Labor Code Section 6300 et. seq., and regulations
promulgated with respect thereto, and applicable federal occupational, health, and safety laws and
regulations. Manager shall use commercially reasonable efforts to protect the safety of all Aquatic
Center employees and customers. The Aquatic Center shall contain appropriate security and alarm
systems. The alarm system at the Aquatic Center shall be tied into an offsite monitoring station.
City shall keep for seven (7) days computer back-up tapes of data recorded in connection with
such monitoring systems, if any. Manager shall arrange for security guard services, as necessary,
for any events as deemed appropriate by Manager to protect the public health, safety and welfare.

F. Public Use. Manager acknowledges that use of the Aquatic Center shall at all times be in
a manner commensurate with and appropriate with the public use of publicly owned property.
Manager shall not authorize, allow or tolerate any use of the Aquatic Center for any unlawful or
illegal purpose.
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G. Use of Aquatic Center at City Direction. The City shall have the right to use the Aquatic
Center or any part thereof, upon reasonable advance notice and subject to availability, for such
purposes as meetings, seminars, training classes or other uses without the payment of any rental
or use fee, except that direct out-of-pocket expenses incurred in connection with such uses shall
be paid by the City. The City shall not schedule use of the Aquatic Center pursuant to this
subsection if such use will conflict with paying events booked by Manager and shall in all instances
be subordinate thereto in terms of priority of use of the Aquatic Center.

H. Signs. Manager shall not erect, construct or place any signs or advertisements in or on any
portion of the Aquatic Center without the express prior written permission of the City.

L. Contact Information. When away from the Aquatic Center, a designated liaison for
Manager shall use commercially reasonable efforts to return calls from authorized City
representatives within four (4) hours. Manager may maintain a twenty-four (24) hour contact
number (answering service or regularly monitored answering machine) for this purpose.

J. Customer Evaluation Forms. Forms shall be available to customers of the Aquatic
Center to present their comments or complaints regarding the Aquatic Center. Completed forms
shall be collected on a weekly basis and retained by Manager at the Aquatic Center for not less
than one (1) year and made available to the City upon request.

K. Fraud Policy. Manager shall provide a copy of the City's Fraud Prevention Policy to each
of its employees assigned to perform the tasks under this Agreement and ensure that each of those
employees are aware of and acknowledge the City’s Fraud Prevention Policy. Manager shall
submit to the City's Representative a statement signed by Manager acknowledging that Manager
and each of its employees who are assigned to perform the tasks under this Agreement have
received and read the City’s Fraud Prevention Policy. Such acknowledgment shall be in a form
substantially conforming to Exhibit “E”. A finding by the City that Manager or any of Manager's
employees have committed fraud against the City or have violated the City’s Fraud Prevention
Policy shall be grounds for appropriate discipline, up to and including such employee's removal
from performance of this Agreement at City's request and/or termination of this Agreement.
Manager shall reimburse the City for any costs and expenses associated with fraud against the City

L. Declaration of Political Contributions. Manager shall, throughout the term of this
Agreement, submit to City an annual statement in writing declaring any political contributions of
money, in-kind services, or loan made to any member of the City Council within the previous
twelve-month period by the Manager and all of Manager’s employees, including any employee(s)
that Manager intends to assign to perform the Services described in this Agreement. Such
declaration shall be in a form substantially conforming to Exhibit “F”.

SECTION 3.6 Alterations to Buildings. Manager shall not make any substantial
alterations, additions, or changes to the exterior appearance or the structural nature of the Aquatic
Center without the prior written consent of the City Manager.

SECTION 3.7 Operations and Maintenance Standards. The parties acknowledge and
agree that the Aquatic Center shall be operated, maintained and managed as a first-class facility.
Within ninety (90) days of the effective date of this Agreement, the parties shall create an
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evaluation form to be used to assess the Manager’s performance relating to operating, maintaining
and managing the Aquatic Center. The City shall have the right, at all reasonable times, to enter
the Aquatic Center for the purpose of inspection, repair and determination of Manager’s
compliance with this Agreement, and for any other reasonable purpose including the protection of
City’s property. Such entry may be made without the knowledge or consent of the Manager and
may be conducted at any reasonable time. During any such visit by the City, City shall use its best
efforts not to unreasonably interfere with events scheduled at and the general operation of the
Aquatic Center.

SECTION 3.8 Manager Purchases. In connection with any purchases made by Manager
or an Affiliate of Manager for the account of City, it is understood that Manager or such Affiliate
may perform services as a representative of the manufacturer to secure the benefits of lower costs,
and that any resulting savings shall be passed on to City, including representatives’ fees. In
addition, all trade discounts, rebates and refunds pertaining directly to purchases for the Aquatic
Center shall accrue to the benefit of City. If any purchases of goods or services for the Aquatic
Center are made from or through an Affiliate of Manager, the charges to the Aquatic Center for
such goods or services shall be on the same terms as those made to other aquatic facilities operated
by Manager and such charges shall not exceed the market prices for such goods and services.

SECTION 3.9 Capital Improvements.

A. Capital Improvement Plans. During the Management Term, Manager shall submit on or
before March 10 of each year, a Capital Improvement Plan for the Aquatic Center for the next
Operating Year, which shall include Manager’s recommendation of Capital Improvement Projects
for the next Operating Year and the estimated costs of such Capital Improvement Projects.

B. Implementation of Capital Improvement Projects. The parties acknowledge and agree
that all Capital Improvement Projects are in City’s sole control and discretion, and all costs and
expenses of Capital Improvement Projects shall be paid from the Capital Improvement Account.
The costs and expenses of Capital Improvement Projects shall not be considered Operating
Expenses. Notwithstanding anything to the contrary herein, the parties acknowledge and agree
that this Agreement imposes no responsibilities or obligations on the part of Manager with respect
to any aspect of a Capital Improvement Project, including design, construction or supervision
thereof.

SECTION 3.10 Insurance During Management Term.

A. Coverage. Manager agrees to procure and maintain, during the Management Term, as an
Aquatic Center Expense, at a minimum the following insurance (except where otherwise indicated
that the City shall procure such insurance at City expense):

1. Commercial general liability insurance to be placed on occurrence form ISO CG 00 01
insuring against claims for bodily injury, death, or property damage with minimum limits of
$5,000,000.00 per occurrence and $5,000,000.00 in the aggregate, with a $5,000.00 deductible or
such other deductible amount as is mutually agreeable between City and Manager, and extended
protection coverage for the following: (i) Contractual Liability coverage, (ii) Personal Injury
Liability coverage, and Advertising Injury Liability insurance, (iii) Premises Medical Payments
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coverage, (iv) Broad Form Property Damage Liability coverage (including Completed
Operations), (v) Additional Persons Insured, (vi) Incidental Medical Malpractice Liability
coverage, (vii) Damage to Premises restricted to your coverage up to $50,000.00, (viii) Extended
Bodily Injury coverage, (ix) Automatic coverage, (x) Watercraft Liability coverage, and (xi)
Limited Worldwide Liability coverage. The Products and Completed Operations exclusion shall

not apply.

2. Business automobile liability insurance to be placed on coverage form ISO CA 00 01, code
1 (“Any Auto”) with minimum limits of $1,000,000.00 per occurrence and $1,000,000.00 in the
aggregate.

8. Workers’ compensation and employer’s liability insurance as may be required under
applicable laws, containing USL&H Jones Act Endorsements, where applicable, with Alternate
Employer Endorsement, Voluntary Compensation Endorsement, and Employer’s Liability
Coverage Endorsement, covering all employees of Manager, with such deductible limits as are
generally established by Manager and agreed to by City, written on state approved policy form
and providing statutory benefits as required by law with employer’s liability limits no less than
$1,000,000.00 per accident or disease.

4. Coverage for employee dishonesty, loss inside and outside the Aquatic Center, and other
such endorsements as normally provided, in minimum amount of $500,000.00 per occurrence and
in the aggregate with reasonable deductibles to be determined by City and Manager covering all
employees in job classifications normally bonded in the United States or as otherwise required by
law.

Manager shall have the right to increase (but not to decrease without the prior written
consent of the City Manager) the minimum amount of any insurance to be maintained by Manager
with respect to the Aquatic Center under this Section in order to make such coverage comparable
to the amount of insurance carried with respect to other aquatic facilities and country clubs
operated by Manager, taking into account the size, character and location of the Aquatic Center.
The types of insurance and the coverage amounts specified in this Section are the requirements of
City in connection with the operation of the Aquatic Center. City acknowledges and understands
that Manager has made no representation or warranties that such insurance is adequate to protect
City. Except for losses, damages, liability or expenses covered under Section 13.2, any losses,
damages, liability, or expenses that are not required to be covered by any of the insurance specified
in this Section shall be an Aquatic Center Expense. In its sole discretion, City may elect to procure
and maintain at one or more times and from time to time, some or all of the policies of insurance
set forth in subparagraphs (1), (2), (3), and (4) above that Manager is required to procure and
maintain, and in such case the City Manager shall notify Manager in writing (i) that Manager is
temporarily relieved from the obligation of procuring and maintaining the policy(ies) of insurance
specified by City in its written notice to Manager, and (ii) of the period of time during which
Manager’s obligation to procure and maintain the policy(ies) specified in City’s written notice is
suspended.

B. Policies. All insurance coverages required under this Section 3.10, shall be secured

through policies issued by insurance companies of good reputation and of sound and adequate
financial responsibility having a general policy holder’s rating of not less than “A-” and a financial
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rating of not less than Class VIII in the most current edition of Best’s Rating Guide, unless such
requirement is waived in writing by the City Manager. Such insurance companies shall be
qualified to do business and in good standing in California. Within thirty (30) days after the
Effective Date, Manager shall deliver to the City certificates of insurance and endorsements, as
applicable, with respect to all of the policies of insurance required to be procured and maintained
pursuant to this Section 3.10. All certificates of insurance shall be signed by a person authorized
by the insurance company to bind coverage on its behalf. In the event any subcontractors perform
work for Manager under this Agreement, Manager shall include such subcontractors as insureds
under the policies of insurance to be maintained by Manager pursuant to this Section 3.10, or in
the alternative, Manager shall obtain from such subcontractors separate certificates of insurance
that satisfy the requirements of this Section 3.10 unless otherwise waived by the City Manager.
Neither the procuring of insurance pursuant to this Section 3.10, nor the delivery of certificates of
insurance evidencing such insurance coverages, shall be construed as a limitation of either party’s
indemnity obligations under Section 13.2. All insurance required under this Section 3.10 shall
name both City and Manager as named insureds. All policies of insurance required under this
Section 3.10 shall have attached thereto an endorsement that such policy shall not be canceled or
materially changed without at least thirty (30) days prior written notice to City and Manager. All
insurance coverages provided by Manager shall be endorsed to state that they are primary and any
other insurance, deductible, or self-insurance maintained by City shall not contribute with this
primary insurance.

C. Blanket Policies. Any insurance policies provided by Manager under this Section 3.10
may be affected under policies of blanket insurance which cover other properties in addition to the
Aquatic Center, and in such case an allocable portion of the premiums for such blanket policies of
insurance shall be considered an Aquatic Center Expense.

D. Workers Compensation Insurance. Not later than the Effective Date and as a condition
to the effectiveness of this Agreement, Manager shall deliver to the City Manager a certificate of
workers compensation insurance indicating that such insurance complies with all requirements of
California law. Manager shall require all subcontractors performing work for Manager under this
Agreement to maintain workers compensation insurance covering such subcontractor’s
employees.

City shall not be responsible for any claims in law or equity occasioned by the failure of
Manager to comply with this Section 3.10 as it pertains to worker’s compensation insurance, or
with the provisions of the law relating to workers compensation insurance.

E. Additional Insured. The commercial general liability policy and business automobile
policy specified herein shall be endorsed to add the City, its officials, officers, employees, agents
and volunteers as additional insureds. For the commercial general liability policy, the
endorsements shall be placed on ISO CG forms 20 10 and 20 37 or endorsements providing the
exact same coverage.

F. Primary and Non-Contributory. The commercial general liability policy and business
automobile policy specified herein shall be endorsed to provide that the insurance coverage is
primary insurance as respects the City, its officials, officers, employees, agents, and volunteers, or
if excess, shall stand in an unbroken chain of coverage excess of the Manager’s scheduled
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underlying coverage. Any insurance or self-insurance maintained by the City, its officials,
officers, employees, agents, and volunteers shall be excess of the Manager’s insurance and shall
not be called upon to contribute with it in any way. Notwithstanding the minimum limits set forth
herein, any available insurance proceeds in excess of the specified minimum limits of coverage
shall be available to the parties required to be named as additional insureds pursuant to this Section
3.10.

G. Waiver of Subrogation; Separation of Insureds; No Special Limitations. All insurance
required by this Section shall contain standard separation of insureds provisions. In addition, such
insurance shall not contain any special limitations on the scope of protection afforded to the City,
its officials, officers, employees, agents, and volunteers. All policies shall waive any right of
subrogation of the insurer against the City, its officials, officers, employees, agents, and volunteers,
or any other additional insureds, or shall specifically allow Manager or others providing insurance
evidence in compliance with these specifications to waive their right of recovery prior to a loss.
Manager hereby waives its own right of recovery against City, its officials, officers, employees,
agents, and volunteers, or any other additional insureds, and shall require similar written express
waivers and insurance clauses from each of its contractors.

H. Insurance Maintained by Manager. Any insurance required and maintained by Manager
under this Section 3.10 may contain deductible provisions and self-insurance or self-assumption
provisions in such amounts as are maintained by Manager for other conference/community centers
of a similar quality level operated by Manager. City understands and agrees that with respect to
all policies of insurance required under this Section 3.10, the portion of any claim, loss, or damage
subject to a deductible amount or a self-insurance or self-assumption amount shall be an Aquatic
Center Expense. Manager shall notify City in writing at least thirty (30) days prior to any increase
in the deductible amount or self-insured or self-assumed amounts for the insurance coverage
maintained by Manager under this Section 3.10.

SECTION 3.11 Handling of Claims. Manager shall be responsible for handling all
claims, demands, and lawsuits for any losses, damages, liability, and expenses (including without
limitation personal injury and property damage claims) arising out of the operation and
management of the Aquatic Center (“Claims”), whether or not such Claims are covered by the
insurance required under Section 3.10. Handling such Claims shall include, without limitation,
responding to such Claims, investigating such Claims, retaining legal counsel on behalf of the City
to defend such Claims, settling such Claims, and paying any losses, damages and expenses relating
to such Claims. All costs and expenses relating to the handling of such Claims as set forth in the
preceding sentence, including, without limitation, attorney’s fees and costs for Manager’s in-house
counsel and for outside legal counsel, shall be an Aquatic Center Expense. The City Manager
shall have the right to approve any legal counsel retained by Manager to defend the City, and to
approve all legal bills incurred in such defense.

ARTICLE IV - MANAGEMENT FEES.

SECTION 4.1 Forms of Manager Compensation. Manager shall receive as
compensation for its services during the Management Term, a management fee as described in (A)
below (the “Management Fee”).
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A. Management Fee. The Management Fee shall be an annual fee of One Hundred Forty-
Five Thousand Dollars ($145,000). The Management Fee shall be paid in equal monthly
installments, less the retention funds, as described below and in Exhibit “D”. The Fixed
Management Fee shall be prorated for any partial calendar month occurring during the
Management Term. In the event that the Agreement is renewed pursuant to Section 2.1, the
Management Fee may be adjusted each year at the time of renewal described in Exhibit “C” in
accordance with the annual average Consumer Price Index of the prior calendar year, All Urban
Consumers, Los Angeles-Riverside-Orange Counties, up to a maximum percentage of five percent
(5%).

Additionally, City shall pay to Manager the amount of Four Hundred and Twenty Five
Dollars ($425) between June 1 and August 31, and Fifty Five Dollars ($55) between September 1
and May 31 for each day that Manager is unable to collect daily guest fees, as further described in
this paragraph. Manager shall be deemed to be unable to collect daily guest fees on any day that
(1) the Internet is continuously down for more than 24 hours at the Aquatic Center after Manager
makes an initial written report of the Internet outage to the City, (2) Manager is unable to charge
daily guest fees using the CivicRec software during the outage period, and (3) all back up methods
fail. Back up methods shall include using a point of service hot spot, an iPad with a credit card
reader provided by the City, and a credit card reader with a cellular phone provided by the City.
Should the credit card reader fail on either the iPad or cellular phone devices, Manager shall
manually enter credit card numbers to charge guests.

B. Retention Funds. The Management Fee shall be paid in equal monthly installments less
ten percent (10%) which shall be retained by the City until completion of the True Up Process.

C. True Up Process.

1) Forty-five (45) days following the end of each fiscal year of the Term, City and
Manager shall audit the budgeted Aquatic Center expenses and Aquatic Center
Expenses. To the extent the Aquatic Center Expenses exceed the budgeted Aquatic
Center expenses (“Expense Overage”), Manager’s Management Fee shall be
reduced by 50% of the Expense Overage. If the Manager’s portion of the Expense
Overage exceeds the Retention Funds, Manager shall pay the City an amount equal
to the Manager’s portion of the remaining Expense Overage.

2) Forty-five (45) days following the end of each fiscal year of the Term, City and
Manager shall audit Aquatic Center Expenses and Gross Revenues. To the extent
that Gross Revenues exceed Aquatic Center Expenses excluding the management
fee ($145,000), equipment maintenance up to $24,000, and capital expenditures,
City will pay Manager 65% of exceeded revenues.

3) City and Manager shall no later than December 31 of each year review all Aquatic
Center Expenses and Gross Revenues for the current fiscal year. Should said review
demonstrate that the Manager’s share of the Expense Overage is reasonably likely
to exceed the Retention Funds amount at the end of the fiscal year, the amount
retained monthly shall be increased to such percentage to ensure the City shall
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retain sufficient funds to meet, but not exceed, Manager’s projected share of the
Expense Overage.

4) Following the True Up at the end of each fiscal year, Manager shall be paid any
Retention Funds not applied to the Expense Overage within forty-five (45) days of
completion of the True Up Process.

ARTICLE V - ACCOUNTS: WORKING FUNDS;
DISBURSEMENT OF FUNDS; RECORDS AND REPORTS

SECTION 5.1 Aquatic Center Accounts.

A. Aquatic Center Account Requirements. City shall establish, an operating expense
account (the “Operating Expense Account” and together with the Capital Improvement Account,
the “Aquatic Center Accounts”). All Gross Revenues of the Aquatic Center shall be collected,
received, and deposited by Manager exclusively through the Operating Expense Account in
accordance with the terms of this Agreement. All Employee Compensation for the Aquatic Center
shall be handled and expended exclusively through the Operating Expense Account. Manager shall
also be entitled to maintain funds in reasonable amounts in “cash register banks” or in petty cash
funds at the Aquatic Center; provided the amount of such funds does not exceed $1,000 in
aggregate at any measurement period. All revenues from the Aquatic Center are the sole property
of the City, held in trust by Manager for the City for application as provided in this Agreement.

B. Responsibility for Aquatic Center Expenses. City acknowledges that it is solely
responsible for all Aquatic Center Expenses and Capital Improvement expenditures required for
or on behalf of the Aquatic Center provided that such Aquatic Center Expenses and Capital
Improvements are made in accordance with the terms of this Agreement. City also shall be
responsible for all other expenditures and obligations in connection with the Aquatic Center,
including without limitation, all federal, state and local taxes and all principal and interest
payments on indebtedness.

C. Operating Expense Account. City shall maintain adequate funds in the Operating
Expense Account. Prior to Manager incurring any Employee Compensation Obligations, Manager,
on a biweekly basis, shall fund payroll and the Employee Compensation obligations and
concurrently provide City with a statement containing such funded Employee Compensation
obligations of the Aquatic Center. Within five (5) days after City’s receipt of such statement from
Manager, City shall transfer funds to the Manager for the incurred expenses.

D. No Commingling of Funds. Manager shall not allow any funds withdrawn from or to be
deposited in the Aquatic Center Accounts to be commingled with any other funds or bank accounts
of Manager.

SECTION 5.2 Additional Aquatic Center Expenses Provisions.

A. “Operating Expenses” shall include all operating expenses of the Aquatic Center other
than expenses or expenditures in connection with Capital Improvements, the Percentage
Management Fee payable pursuant to Section 4.1(A) and any expenses relating to personnel of
Manager based in Manager’s corporate headquarters or its regional field locations, in each case
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incurred or paid on behalf of City during the Management Term as approved by City through the
Operating Budget, computed on an accrual basis. Operating Expenses, include, but are not limited
to, the following items:

1. Employee Compensation;

2. Marketing, advertising, and promotional expenses;

B Purchase and replacement, as necessary, of Operating Inventory;

4. Purchase and replacement, as necessary, of office supplies, computers, printers, facsimile

machines, photocopiers, postage, printing and routine office expenses, and accounting services
incurred in the on-site operation of the Aquatic Center;

5 The costs of IT third party consultants and other third-party consultants utilized for the
Aquatic Center for hardware and software that is not owned by Manager;

6. Accrual on the Aquatic Center balance sheet of a reserve for insurance (including workers’
compensation) each month in an amount or at a rate that is sufficient to pay such insurance
premiums when they become due and payable;

7. Insurance premiums, to the extent not provided for in the reserve established therefor;

8. Accounts receivable previously included within Gross Revenues, to the extent they remain
unpaid sixty (60) days after the first billing;

9. Costs incurred for utilities, including, but not limited to, all electric, gas and water costs,
and any other private utility charges incurred in connection with the operation of the Aquatic
Center.

10.  Janitorial and cleaning expenses;

11. Ordinary maintenance and repairs including pool maintenance, exclusive of any Capital
Improvements or capital replacements, which are hereby excluded;

12 Subject to Section 13.2, expenses, including legal fees, damage or other costs, involved in
defending discrimination, harassment or other employment related lawsuits, charges or claims
involving personnel of the Aquatic Center;

13.  All out-of-pocket expenses, including travel, air express, costs of recruitment (including
applicable agent’s fee) and other incidental expenses as set forth in the approved Operating Budget
incurred for the direct operation of the Aquatic Center.

14.  Amounts expended to procure and maintain permits and licenses;
15.  Amounts expended to provide services at the Aquatic Center snack bar;
16.  Landscape maintenance, pest control, lighting repair and replacement, and other building

and ground maintenance expenses, provided that the City will contract for these services as part of
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its maintenance of other City-owned facilities and the costs of such services, as they pertain to the
Aquatic Center, will be invoiced to the Aquatic Center; and

17.  All other customary and reasonable expenses incurred in the operation of the Aquatic
Center in accordance with the Operating Budgets.

B. Out-of-Pocket Expenses. In addition to all other fees and expenses recited herein payable
to Manager, but without duplication, and subject to City’s approval, it is agreed that City shall
reimburse Manager within thirty (30) days of invoice for all actual and reasonable out-of-pocket
expenses incurred by Manager in the performance of this Agreement. Out-of-pocket expenses
shall include, but shall not be limited to, reasonable travel, air express, costs of recruitment
(including applicable agent’s fees), and other incidental expenses. Reimbursement for such out-
of-pocket expenses will be made at actual cost and be made directly from the Operating Expense
Account.

C. Additional Expenses. Manager shall pay all of the following items from the Operating
Expense Account, provided they are included in the approved Operating Budget: (i) major items
of furniture, fixtures, and equipment not otherwise included as part of the Capital Improvement
Plan provided such contracts are approved by City in writing, (ii) the Fixed and Percentage
Management Fees, and (iii) any other expenses which do not constitute Operating Expenses.

D. Accounting Management. Manager shall provide for all accounting and financial
reporting functions set forth on Exhibit A.

SECTION 5.3 Remaining Funds. Upon the expiration or earlier termination of this
Agreement, Manager shall return any and all Advances and any and all funds held in possession
of Manager or its agents that are derived from Gross Revenues or in any way related to the Aquatic
Center to the City after all obligations for the payment of Employee Compensation arising out of
or related to this Agreement have been satisfied in full. After termination of this Agreement, City
shall pay to Manager any monies due to Manager under this Agreement but unpaid as of the date
of termination, within forty-five (45) days. “Advances” shall be defined as any funds that City
advances to Manager to conduct the affairs of and maintain the Aquatics Center.

SECTION 5.4 Books and Records. Manager shall keep accurate account and such other
records as are necessary to reflect the results of the operation of the Aquatic Center. All books and
records for the Aquatic Center shall be located either at the Aquatic Center or at Manager’s
corporate office. All such books, records, and reports shall be maintained separately from other
facilities operated by Manager. Manager agrees to maintain reasonably appropriate accounting,
operating, and administrative controls relating to the financial aspects of the Aquatic Center. The
cash registers and any other equipment used by Manager to record Aquatic Center operations shall
be approved by the City and is Payment Card Industry (PCI) compliant, where applicable.
Manager shall surrender all on-site books, reports, and records to City upon expiration or
termination of this Agreement and shall retain all financial data and records at the corporate office
for a period of at least three (3) years after the expiration or earlier termination of this Agreement.
City shall have the right to inspect and audit financials and records during such period as provided
in Section 5.5 below.
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SECTION 5.5 Inspection. Upon reasonable notice and during normal business hours,
City shall have the right during the term of this Agreement to review, inspect, audit, and copy the
financials, records, invoices, deposit receipts, and other accounting and financial information
maintained by Manager in connection with the operation of the Aquatic Center. All such books
and records shall be made available to City or its authorized agents, auditors or representatives at
the Aquatic Center unless City and Manager agree upon another location. City, at its own expense,
shall have the right to retain an independent nationally recognized accounting firm to audit the
books and records of the Aquatic Center on an annual basis. Such inspection right shall not extend
to any inspection of records located at Manager’s corporate offices that are not related to the
Aquatic Center. If any such audit demonstrates that the Gross Revenues or Aquatic Center
Expenses reflected in any financial statements prepared by Manager are understated (in the case
of Aquatic Center Expenses) or overstated (in the case of Gross Revenues), in either case by more
than five percent (5%), Manager shall pay to the City the reasonable cost of such audit and shall
promptly refund to the City any portion of the Percentage Management Fee that is attributable to
the overstatement or understatement, as the case may be.

SECTION 5.6 Reports to City. Manager shall deliver to the Director of Financial
Services of the City the following financial statements, in a form reasonably acceptable to City:

A. Within fifteen (15) days after the end of each calendar month, detailed reports and all
supporting documentation delineating all Revenues, Revenue categories, deposits at the bank and
a reconciliation statement reflecting any transit activity. In addition, reports should include
sufficient detail to reflect all Gross Revenues, Employee Compensation, Operating Expenses,
Fixed Management Fee, Percentage Management Fee (if applicable) and Capital Improvement
Funds; and,

B. Within thirty (30) days after the end of each Operating Year, detail reports and all
supporting documentation delineating all Revenues, Revenue categories, deposits at the bank, and
a reconciliation statement reflecting any transit activity. In addition, reports should include
sufficient detail to reflect all Gross Revenues, Employee Compensation, Operating Expenses,
Fixed Management Fee, Percentage Management Fee (if applicable) and Capital Improvement
Funds. If requested by City, and at the sole expense of City, these financial statements shall be
certified by an independent certified public accountant acceptable to City.

C. Within thirty (30) days after the end of each calendar quarter, a report detailing the
federal, state, local and sales taxes paid by Manager on behalf of City and amounts accrued by
Manager for estimated federal, state, local and sales tax liabilities relating to the Aquatic Center,
in each case arising during such calendar quarter.

SECTION 5.7 Manager Accounting Software. = The parties acknowledge and
understand if Manager owns and/or licenses software used at the Aquatic Center, City shall have
no rights or interests in such software. Upon the expiration or earlier termination of this
Agreement, Manager shall remove software owned and/or licensed by Manager from the Aquatic
Center. All software that is used for Aquatic Center reservations and accounting purposes, shall
not be removed until the data has been converted, for use by another software program, if feasible,
and printed. Aquatic Center maintenance software shall not be removed until all maintenance
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records have been printed. If City owns and/or licenses the software used at the Aquatic Center,
Manager shall have no rights or interests in such software.

ARTICLE VI - AQUATIC CENTER NAME

The Aquatic Center shall be known by such trade name and/or trademark or logo as may
from time to time be determined by City. The parties acknowledge and understand that the names,
logos, and designs used in the operation of the Aquatic Center together with appurtenant goodwill,
are the exclusive property of City. Manager may identify the Aquatic Center as an Aquatic Center
managed and operated by Manager, provided, however, that any display of any Manager Logo or
other corporate identification shall first be approved in writing by the City in its sole discretion.

ARTICLE VII - ENVIRONMENTAL MATTERS

In performing its responsibilities under this Agreement, Manager shall comply with all
applicable Environmental Laws.

ARTICLE VIII - EVENTS OF DEFAULT

The occurrence of any one or more of the following events which is not cured within the specified
cure period, if any, shall constitute a default under this Agreement (hereinafter referred to as an
“Event of Default”):

SECTION 8.1 Failure to Pay Sums Due. Either party’s failure to pay any sums payable
under this Agreement when and as the same shall become due and payable and such failure shall
continue for a period of five (5) days after written notice (specifying the item not paid) thereof
from the other party to the defaulting party.

SECTION 8.2 Failure to Comply. Either party’s material failure to comply with any of
the covenants, agreements, terms, or conditions contained in this Agreement and such failure shall
continue for a period of thirty (30) days after written notice thereof from the other party to the
defaulting party specifying in detail the nature of such failure. Notwithstanding the foregoing, in
the event any such failure cannot with due diligence be cured within such 30-day period, if the
defaulting party proceeds promptly and diligently to cure the same and thereafter diligently
prosecutes the curing of such failure, the time within which the failure may be cured shall be
extended for such period as may be necessary for the defaulting party to cure the failure.

SECTION 8.3 Bankruptcy. If either party (i) applies for or consents to the appointment
of a receiver, trustee, or liquidator of itself or any of its property, (ii) is unable to pay its debts as
they mature or admits in writing its inability to pay its debts as they mature, (iii) makes a general
assignment for the benefit of creditors, (iv) is adjudicated as bankrupt or insolvent, or (v) files a
voluntary petition in bankruptcy or a petition or an answer seeking reorganization or an
arrangement with creditors, or taking advantage of any bankruptcy, reorganization, insolvency,
readjustment of debt, dissolution or liquidation law or statute, or admits the material allegations of
a petition filed against it in any proceedings under any such law, or if any action shall be taken by
said party for the purpose of effecting any of the foregoing (collectively, an “Insolvency
Proceeding”).
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SECTION 8.4 Reorganization; Receiver. An order, judgment, or decree is entered
without the application, approval, or consent of either party by any court of competent jurisdiction
approving a petition seeking reorganization of said party or appointing a receiver, trustee, or
liquidator of said party, or of all or a substantial part of any of the assets of said party, and such
order, judgment, or decree remains unstayed and in effect for a period of ninety (90) days from the
date of entry thereof.

ARTICLE IX - REMEDIES

SECTION 9.1 City’s Remedies. Upon the occurrence of an Event of Default by
Manager, City may:

A. Seek specific performance of Manager’s obligations or injunctive relief, as applicable;

B. Demand payment of all amounts due City under the terms of this Agreement and demand
the payment of all costs, damages, expenses, and reasonable attorney’s fees arising due to
Manager’s Event of Default;

C. Proceed to remedy the Event of Default, and in connection with such remedy, City may
pay all expenses and employ legal counsel. All sums so expended or obligations incurred by City
in connection therewith shall be paid by Manager to City upon demand by City, and on failure of
such reimbursement, City may, at City’s option, deduct all costs and expenses incurred in
connection with remedying the Event of Default from the next sums becoming due to Manager
from City under the terms of this Agreement; and

D. Terminate this Agreement by written notice of termination to Manager. Upon proper
termination of this Agreement, Manager shall surrender occupancy of the Aquatic Center to City,
including all keys that have been issued to Manager.

No remedy granted to City is intended to be exclusive of any other remedy herein or by law
provided, but each shall be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law, in equity, or by statute. No delay or omission by
City to exercise any right accruing upon an Event of Default shall impair City’s exercise of any
right or shall be construed to be a waiver of any Event of Default or acquiescence thereto.

IN NO EVENT SHALL MANAGER BE LIABLE FOR ANY INDIRECT, SPECIAL,
INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAGES ARISING OUT OF THIS
AGREEMENT OR PERFORMANCE OR NON-PERFORMANCE HEREUNDER
(INCLUDING BUT NOT LIMITED TO LOST PROFITS, LOST BUSINESS AND LOSS OF
GOODWILL) EVEN IF ADVISED OR AWARE OF THE POSSIBILITY OF SUCH
DAMAGES.

SECTION 9.2 Manager Remedies. Upon the occurrence of an Event of Default by City,
Manager may:

A. Seek specific performance of City’s obligations or injunctive relief, as applicable;

60367.01100\31155233.4

92



B. Demand payment of all amounts due Manager under the terms of this Agreement and
demand the payment of all costs, damages, expenses, and reasonable attorneys’ fees of Manager
due to City’s Event of Default;

C. Proceed to remedy the Event of Default, and in connection with such remedy, Manager
may pay all expenses and employ legal counsel. All sums so expended or obligations incurred by
Manager in connection therewith shall be paid by City to Manager, upon demand by Manager, and
on failure of such reimbursement, Manager may, at Manager’s option, deduct all costs and
expenses incurred in connection with remedying the Event of Default from the next sums
becoming due to City from Manager under the terms of this Agreement; and

D. Terminate this Agreement by Manager’s written notice of termination to City.

No remedy granted to Manager is intended to be exclusive of any other remedy herein or by law
provided, but each shall be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law, in equity, or by statute. No delay or omission by
Manager to exercise any right accruing upon an Event of Default shall impair Manager’s exercise
of any right or shall be construed to be a waiver of any Event of Default or acquiescence thereto.

IN NO EVENT SHALL CITY BE LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL,
CONSEQUENTIAL OR PUNITIVE DAMAGES ARISING OUT OF THIS AGREEMENT OR
PERFORMANCE OR NON-PERFORMANCE HEREUNDER (INCLUDING BUT NOT
LIMITED TO LOST PROFITS, LOST BUSINESS AND LOSS OF GOODWILL) EVEN IF
ADVISED OR AWARE OF THE POSSIBILITY OF SUCH DAMAGES.

ARTICLE X TERMINATION RIGHTS

SECTION 10.1 Grounds for Termination. City may, by written notice to Consultant,
terminate the whole or any part of this Agreement at any time and without cause by giving written
notice to Manager of such termination, and specifying the effective date thereof, at least six (6)
months before the effective date of such termination. Upon termination, Manager shall be
compensated only for those services which have been adequately rendered to City, and Manager
shall be entitled to no further compensation. Manager may not terminate except for cause.

SECTION 10.2 Effect of Termination. If this Agreement is terminated as provided
herein, City may require Manager to provide all finished or unfinished contracts, documents and
data and other information of any kind prepared by Manager in connection with the performance
of Services under this Agreement. Manager shall be required to provide such documents and other
information within fifteen (15) days of the request.

SECTION 10.3 Events of Termination. This Agreement shall also terminate upon the
occurrence of any of the events set forth below:

A. An Event of Default by Manager, and City sends to Manager a notice of termination for
cause (after the expiration of any applicable cure period);

B. An Event of Default by City, and Manager sends to City a notice of termination for cause
(after the expiration of any applicable cure period);
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C. Both parties agree in writing to terminate this Agreement within a specified period; and
D. Upon the expiration or termination of this Agreement according to its terms.

SECTION 10.4 Payments Upon Termination. Upon expiration or termination of this
Agreement, all sums owed by either party to the other shall be paid within ten (10) days of the
effective date of such termination.

SECTION 10.5 Employee and Other Obligations Upon Termination.

A. City’s Obligations. Upon a termination or expiration of this Agreement for any reason,
City shall remain responsible for payment of obligations relating to or arising out of the
performance by Manager of this Agreement through the effective date of termination (including
all Aquatic Center Expenses and all out of pocket expenses). Such obligations shall include all
amounts to become due and owing to the terminated staff of Manager at the Aquatic Center through
the effective date of termination. City shall pay all accrued wages for the terminated staff through
such termination date and shall reimburse and/or hold harmless Manager for workers
compensation insurance and other employee benefits paid or accrued by Manager on behalf of
City to the terminated staff as of the termination date. Additionally, City shall be responsible for
the payment of any earned and accrued vacation owed or due to the terminated staff as a result of
the termination as well as any manual adjustments of wages and any unclaimed wages due the
terminated staff accruing prior to the termination date and shall, if requested by Manager,
reimburse Manager for any such payments made by Manager. Any amounts owed to Manager
pursuant to this Section shall be paid to Manager within five (5) business days of written request
therefor.

B. Upon a termination or expiration of this Agreement for any reason, Manager shall use
commercially reasonable efforts to transfer to the City or its designated agent, to the extent
transferable, all licenses and permits then held by Manager from any city, county, State and Federal
governmental authority in connection with the operation and management of the Aquatic Center.
The costs, if any, to transfer such license and permits shall be paid by City; provided that City shall
not be required to pay a separate fee or charge to Manager for the transfer of such permits.

ARTICLE XI - TITLE MATTERS; ASSIGNMENT

SECTION 11.1 Ownership _of Improvements and Personal Property. All
improvements to the Aquatic Center made during the term of this Agreement and all Furnishings
and Equipment and Operating Inventory purchased by Manager during the term of this Agreement
shall be considered property owned by City at such time as the improvements are made or the
Furnishings and Equipment or Operating Inventory are purchased. Manager shall not create, incur
or allow any liens or obligations of any nature or kind whatsoever to be imposed upon the Aquatic
Center or any of its Furnishings and Equipment.

SECTION 11.2 Assignment or Subcontracting. Except for temporary independent
contractors retained by Manager on behalf of the City to provide non-supervisory services in
connection with pool and recreational activities, Manager shall not assign this Agreement, or
subcontract any work, without the prior written consent of the City. Any assignment by Manager
(other than the engagement of temporary independent contractors to provide non-supervisory
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services in connection with pool and recreational activities), whether or not requiring the prior
consent of the City, shall not be effective unless and until Manager and such assignee execute an
assignment and assumption in a form acceptable to the City Attorney. It is understood and agreed
that any consent granted by the City to any such assignment by Manager shall not be deemed a
waiver of any consent required under this Section as to any future assignment. Any assignment
by Manager of this Agreement in violation of the provisions of this Agreement shall be null and
void and shall result in the termination of this Agreement. In addition to any other remedies
available to the parties, the provisions of this Section shall be enforceable by injunctive proceeding
or by suit for specific performance.

SECTION 11.3 Successors and Assigns. Subject to Section 11.2, this Agreement shall
inure to the benefit of and be binding upon the parties and their respective heirs, legal
representatives, successors and assigns.

ARTICLE XII - DAMAGE OR DESTRUCTION; EMINENT DOMAIN;
FORCE MAJEURE EVENTS

SECTION 12.1 Damage or Destruction. Should the Aquatic Center be destroyed or
substantially damaged by fire, flood, acts of God, or other casualty, City, by written notice to
Manager given within sixty (60) days following the occurrence of such event, shall have the right
to terminate this Agreement on the basis that City does not choose to rebuild or restore the Aquatic
Center, and in such event neither party shall have any further obligation to the other party under
this Agreement, except with respect to liabilities accruing, or based upon events occurring, prior
to the effective date of such termination (or, with respect to amounts due Manager, after such date
if it is reasonably necessary to incur additional expenses in the wind-down of operations of the
Aquatic Center). For the purpose of this Section, the Aquatic Center shall be deemed to have been
substantially damaged if the estimated length of time required to restore the Aquatic Center
substantially to its condition and character just prior to the occurrence of such casualty shall be in
excess of six (6) months, as indicated by an architect’s certificate or other evidence reasonably
satisfactory to Manager. If this Agreement is not terminated in the event of damage to the Aquatic
Center either because (i) the damage does not amount to substantial damage as described above,
or (ii) notwithstanding destruction of or substantial damage to the Aquatic Center, City elects to
restore the Aquatic Center, then City shall proceed, at City’s own expense, with all due diligence
to commence and complete restoration of the Aquatic Center to its condition and character just
prior to the occurrence of such casualty. If as a result of any damage or destruction to the Aquatic
Center as provided in this Section, the responsibilities of Manager under this Agreement are
substantially changed, then the parties shall meet and discuss in good faith appropriate
modifications to this Agreement including the Fixed and Percentage Management Fees.

SECTION 12.2 Condemnation. In the event all or a substantial portion of the Aquatic
Center is taken in any eminent domain, condemnation, compulsory acquisition, or similar
proceeding by any competent authority for any public or quasi-public use or purpose, or a sale of
the Aquatic Center takes place in lieu of same, then Manager may terminate this Agreement upon
written notice to the City given within ninety (90) days thereafter. In the event a portion of the
Aquatic Center shall be so taken or is affected on a temporary basis, and the result is not to make
it unreasonable to continue to operate the Aquatic Center for the purposes contemplated by this
Agreement, Manager shall have no right to terminate this Agreement and this Agreement shall not
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terminate; however, so much of any award granted to the City for any such partial taking,
condemnation, or sale as shall be necessary to render the Aquatic Center equivalent to its condition
prior to such event shall be used for such purpose and the balance of such award (less the costs of
obtaining such award) shall be included as Gross Revenue (but in no event shall such award be
included in Gross Revenues for purposes of calculating the Percentage Management Fee).

SECTION 12.3 Force Majeure Events. As used in this Agreement, the term “Force
Majeure Event” means a disruption in the operation of the Aquatic Center due to, or the cause of
the failure to perform by a party hereto due to, declared or undeclared war, sabotage, riot or acts
of civil disobedience, acts or omissions of governmental agencies (except acts of governmental
agencies including but not limited to the City taken in accordance with this Agreement), accidents,
fires, explosions, floods, earthquakes, or other acts of God, strikes, labor disputes, shortages of or
inability to obtain labor or materials, or any other event not within the control of Manager and not
caused by the gross negligence or intentional wrongful conduct of Manager. For purposes of this
Section, any disruption to the operation of the Aquatic Center caused by a Capital Improvement
project shall also constitute a Force Majeure Event. If as a result of the occurrence of a Force
Majeure Event, the responsibilities of Manager under this Agreement are substantially changed,
then the parties shall meet and discuss in good faith appropriate modifications to this Agreement
including the Fixed and Percentage Management Fees. Notwithstanding anything contained
herein to the contrary, the provisions of this Section shall not be applicable to either party’s
obligation to pay any sums, monies, costs, charges, or expenses required to be paid pursuant to the
terms of this Agreement.

ARTICLE XIII - GENERAL PROVISIONS

SECTION 13.1 Contract Administration. City has designated the Recreation &
Community Services Manager as the individual who is responsible for administering this
Agreement on behalf of City. Manager has designated Dan Berzansky as the individual who is
responsible for administering this Agreement on behalf of Manager. Manager shall notify in
writing if another individual has replaced the foregoing designated person as the person
responsible for administering this Agreement on behalf of Manager. The parties acknowledge that
except as otherwise expressly provided herein:

A. The Recreation & Community Services Manager has the authority to approve or consent
to those matters identified in this Agreement as requiring City’s approval or consent and to make
all other decisions on behalf of City regarding the administration of this Agreement (except where
City Council approval is expressly required herein). City’s management direction to Manager
shall be given by the Recreation & Community Services Manager.

B. Manager’s foregoing designated person or such other individual designated by Manager in
writing to City has the authority to approve or consent to those matters identified in this Agreement
as requiring Manager’s approval or consent and to make all other decisions on behalf of Manager
regarding the administration of this Agreement.

SECTION 13.2 Indemnities.
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A. Manager’s Indemnification. Except as provided in Section 3.10(G), Manager agrees to
defend, indemnify and hold harmless City and City’s officers, officials, members, employees,
agents, representatives, and volunteers (the “City Parties”) from and against any and all claims,
demands, actions, lawsuits, proceedings, damages, liabilities, judgments, penalties, fines, expert
witness fees, reasonable attorneys’ fees, costs and expenses, which results from or is connected
with any act or omission by Manager or any shareholder, director, officer or employee of Manager
in connection with Manager’s performance under this Agreement that constitutes negligence or
willful misconduct, except to the extent such acts or omissions were directed or approved by City,
or such liabilities were caused by City’s willful or criminal misconduct, gross negligence or fraud.
Notwithstanding anything else contained herein, City acknowledges that Manager shall not be
responsible for any damage to property under City’s care, custody and control and that City shall
ensure that all such damage is covered by appropriate insurance coverage.

B. City’s Indemnification. Except as provided in Section 3.10(G), City agrees to defend,
indemnify and hold harmless Manager and Manager’s affiliated corporations, and each of their
shareholders, officers, directors, employees, agents, representatives and volunteers, from and
against any and all claims, demands, actions, lawsuits, proceedings, damages, liabilities,
judgments, penalties, fines, expert witness fees, reasonable attorneys’ fees, costs and expenses,
which results from or is connected with one or more of the following:

L Any act or omission by Manager in connection with the management and operation of the
Aquatic Center (i) that is expressly authorized by this Agreement, or (ii) that is within the scope
of Manager’s duties under this Agreement, or (iii) that is within Manager’s delegated authority
under this Agreement, or (iv) that was either at the written direction of City or with the written
approval of City; unless such act or omission constitutes negligence or willful misconduct (and
was neither at the written direction of City nor with the written approval of City) in which event
Manager shall not be indemnified under this Section;

2. Any act or omission constituting gross negligence or willful misconduct by City or any
officer, official, member, employee, agent, representative or volunteer of City;

3 City’s failure to make any payment to Manager hereunder to which Manager is entitled
pursuant to the terms of this Agreement (after the expiration of any applicable cure period); or

4, the ownership, leasing, organization, development or construction of the Aquatic Center,
Hazardous Materials or other conditions existing at the Aquatic Center, the use by Manager of
Aquatic Center trade names, trademarks, logos or other intellectual property used in connection
with the Aquatic Center.

C. Survival. The defense and indemnification obligations contained in this Section 13.2 shall
survive the expiration or termination of this Agreement for any reason.

SECTION 13.3 Cumulative Rights and Remedies. All rights and remedies of both
parties here enumerated shall be cumulative and none shall exclude any other right or remedy
allowed by law. Likewise, the exercise by either party of any remedy provided for herein or
allowed by law shall not be to the exclusion of any other remedy.
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SECTION 13.4 Notices. Unless expressly otherwise provided elsewhere in this
Agreement, any election, notice or other communication required or permitted to be given under
this Agreement shall be in writing and deemed to have been duly given if and when delivered
personally (with receipt acknowledged) or three (3) days after mailing the same (by certified mail,
return receipt required) with proper postage prepaid, or when sent by a national commercial courier
service (such as Federal Express or DHL Worldwide Express) for expedited delivery, to be
confirmed in writing by such courier, at such Party’s address set forth below or at such other
address as a Party may designate by written notice given to the other in accordance with the
foregoing.

For purposes of Notices hereunder, the address of City shall be:

City of Aliso Viejo

12 Journey, Suite 100

Aliso Viejo, CA 92656-5335

Attention: Recreation & Community Services Manager

For purposes of Notices hereunder, the address of Manager shall be:

Premier Aquatic Services

36 Argonaut, Suite 130

Aliso Viejo, CA 92656

Attention: Dan Berzansky, Owner/President

Each party shall have the right to designate a different address by the giving of notice in
conformity with this Section.

SECTION 13.5 Independent Contractor. Manager shall at all times be considered an
independent contractor under this Agreement. Nothing contained in this Agreement shall be
construed to be or create a partnership or joint venture between City and its successors and assigns,
on the one part, and Manager and its successors and assigns, on the other part.

SECTION 13.6 Proprietary Information.  Subject to applicable state law, all
specifically identifiable information developed by Manager for City at the expense of City shall
be the property of both Manager and City and neither party shall disclose or grant any rights to
such information to any third party without the consent of the other party. All information
developed by Manager at Manager’s expense, including, without limitation, all promotional,
marketing, sales and operating strategies, programs, software (specifically the software described
in Section 5.7), technology, and similar confidential or proprietary information, shall be the
exclusive property of Manager and neither City nor any of its affiliates or successors may use or
disclose such proprietary information without the advance written consent of Manager. The
obligations and restrictions contained in this Section 13.6 shall survive the expiration or
termination of this Agreement for any reason.
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SECTION 13.7 Modification and Changes. This Agreement may be amended or
modified only by a writing signed by both parties.

SECTION 13.8 Entire Understanding and Agreement. This Agreement constitutes the
entire understanding and agreement between the parties to the subject matter hereof, and
supersedes all prior representations, agreements and understandings, oral or written, related to such
subject matter.

SECTION 13.9 Headings. The Article, Section, and Subsection headings contained in
this Agreement are for convenience and reference only and are not intended to define, limit or
describe the scope or intent of any provision of this Agreement.

SECTION 13.10 Consents. Each party agrees that it will not unreasonably withhold any
consent or approval requested by the other party pursuant to the terms of the Agreement, and that
any such consent or approval shall not be unreasonably delayed or qualified, except where such
consent is expressly stated as within the party’s sole and absolute discretion. Similarly, each party
agrees that any provision of this Agreement which permits such party to make requests of the other
party shall not be construed to permit the making of unreasonable requests.

SECTION 13.11 Survival of Covenants. Any covenant, term, or provision of this
Agreement which in order to be effective must survive the termination of this Agreement shall
survive any such termination.

SECTION 13.12 Third Parties. None of the obligations under this Agreement of either
party shall run to or be enforceable by or establish any rights of any party other than the party to
this Agreement or by a party deriving rights under this Agreement as a result of an assignment
permitted pursuant to the terms of this Agreement.

SECTION 13.13 Waivers. No waiver by City or Manager at any time of any of the terms,
conditions, covenants, or leases of this Agreement, or noncompliance therewith, shall be deemed
or taken as a waiver at any time thereafter of the same or any other term, condition, covenant or
lease herein contained, nor of the strict and prompt performance thereof. No delay or failure of
either party to exercise any right, power, privilege or option arising from any default shall impair
any such right, power, privilege or option or be construed to be a waiver of any such default,
relinquishment thereof, or acquiescence therein, while such default is continuing. No notice by
Manager or by City shall be required to restore or revive time as of the essence hereof after waiver
by Manager or by City of default in one or more instance. No option, right, power, remedy or
privilege of Manager or City shall be construed as being exhausted or discharged by the exercise
thereof in one or more instances. It is agreed that each and all of the rights, powers, options, or
remedies given to Manager and to City by this Agreement are cumulative and no one of them shall
be exclusive of the other exclusive of any remedies provided by law, and that the exercise of one
right, power, option, or remedy by Manager or by City shall not impair its right to any other right,
power, option, or remedy. Notwithstanding the foregoing, either party may, in writing, (i) extend
the time for performance of any of the obligations of the other, (ii) waive any inaccuracies and
representations by the other contained in this Agreement, (iii) waive compliance by the other with
any of the covenants contained in this Agreement, and (iv) waive the satisfaction of any condition
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that is precedent to the performance by the party so waiving of any of its obligations under this
Agreement.

SECTION 13.14 Applicable Law. This Agreement calls for performance and shall be
performable in Aliso Viejo, California and shall be governed by, and construed and enforced in
accordance with, the laws of the State of California (without giving effect to principles of conflicts
of law thereof).

SECTION 13.15 Interpretation. City and Manager agree that this Agreement has been
freely negotiated by both parties and that any controversy, dispute, or contest over the meaning,
interpretation, validity, or enforceability of this Agreement or any of its terms or conclusion. There
shall be no inference, presumption, or conclusion drawn whatsoever against other party by virtue
of that party having drafted this Agreement or any portion thereof.

Words of gender used in this Agreement shall be held and construed to include any other
gender, and words in the singular shall be held to include the plural and vice versa unless the
context otherwise requires.

SECTION 13.16 Enforceability of Any Provision. If any term, condition, covenant or
obligation of this Agreement shall be determined to be unenforceable, invalid, or void, such
determination shall not affect, impair, invalidate, or render unenforceable any other term,
condition, covenant, or obligation of this Agreement.

SECTION 13.17 United States Currency. All amounts payable pursuant to this
Agreement shall be paid in lawful money of the United States of America.

SECTION 13.18 Counterparts; Facsimile Signatures. This Agreement and any
amendment may be executed in counterparts, and upon all counterparts being so executed each
such counterpart shall be considered as an original of this Agreement or any amendment and all
counterparts shall be considered together as one agreement. Facsimile signatures shall be as
effective as an original signature.

SECTION 13.19 Attorneys’ Fees. In the event of a dispute involving the
nonperformance by a party hereto of its obligations under this Agreement, the prevailing party
shall be entitled to reasonable attorney’s fees and all other expenses (including expert witness fees
and fees and costs related to discovery and appeal) reasonably incurred in connection with such
dispute, whether or not litigation is commenced, in addition to all other relief to which the party is
entitled. If the successful party recovers judgment in any legal action or proceeding, the attorneys’
fees and all other expenses of litigation shall be included in and made a part of any such judgment.

SECTION 13.20 Publicity. Any commercial advertisements, press releases, articles, or
other media information using either party’s name shall be subject to the prior approval of the
other party, which approval shall be given or withheld in the other party’s sole and absolute
discretion.

SECTION 13.21 Covenants Against Discrimination. = Manager agrees that in
connection with its performance under this Agreement, there shall be no discrimination by
Manager against any person on account of race, color, creed, religion, sex, marital status, national
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origin or ancestry. Manager agrees to include a provision similar to this Section in all subcontracts
entered into by Manager in connection with work being performed under this Agreement.

SECTION 13.22 Non-liability of City Officers and Employees. No officer, official,
employee, agent, representative, or volunteer of the City shall be personally liable to Manager, or
any successor in interest, in the event of any default or breach by the City, or for any amount which
may become due to Manager or any successor, or for breach of any obligation of the terms of this
Agreement.

SECTION 13.23 Time of the Essence. Time is of the essence of this Agreement. The
parties understand that the time for performance of each obligation has been the subject of
negotiation by the parties.

SECTION 13.24 Exhibits and _Attachments Incorporated.  All exhibits and
attachments to this Agreement are incorporated herein and made a part hereof.

SECTION 13.25 Authority; Covenants and Representations.

A. Each party makes the following covenants and representations to the other party:
1. Such party is duly organized and validly existing,
2. The person or persons executing this Agreement on behalf of such party is/are duly

authorized to execute and deliver this Agreement on behalf of such party,

3. By so executing this Agreement, such party is formally bound to the terms and provisions
of this Agreement, and

4. Neither the execution of this Agreement nor the party’s performance of any obligation
hereunder (i) shall constitute a violation of any law, ruling, regulation, or order to which the party
is subject, or (ii) shall constitute a default of any term or provision or shall cause an acceleration
of the performance required under any other agreement or document (a) to which the party is
bound, or (b) in the case of the City, to which the Aquatic Center or any part thereof is subject.

B. Additionally, City makes the following covenants and representations to Manager:

1. City has and will retain the property interests in the Aquatic Center necessary to enable
Manager to perform its duties pursuant to this Agreement peaceably and quietly. City represents
and warrants that Manager’s performance of the services required by this Agreement shall not
violate the property rights or interests of any other party; and

2, If necessary to carry out the intent of this Agreement, City agrees to execute and provide
to Manager, on or after the Management Term Commencement Date, any and all other
instruments, documents, conveyances, assignments, and agreements which Manager may
reasonably request in connection with the operation of the Aquatic Center.

SECTION 13.26 Restrictions as to Employees. During the Management Term and for
a period of two (2) years after the end of the Management Term, it is agreed that City or its agents

60367.01100\31155233.4

101



and contractors shall not seek to contact, entice, or discuss employment with any Key Employee
of Manager nor shall City employ or seek to employ any such employee, without first obtaining
the written consent of Manager. For purposes hereof, a “Key Employee” of Manager shall mean
the Aquatic Director of the Aquatic Center or any employee of Manager’s corporate office.

SECTION 13.27 Qutside Business. Nothing contained in this Agreement shall be
construed to restrict or prevent, in any manner, any party or any party’s affiliates, parent
corporations, or representatives or principals from engaging in any other businesses or
investments, nor shall City or Manager have any right to share or participate in any such other
businesses or investments of the other party.

SECTION 13.28 Authorization to Manager. In addition to such other authorizations
granted to Manager in this Agreement to act on behalf of City, Manager shall have the authority,
in the event of a dispute with any party other than the City involving the interpretation of the terms
and provisions of this Agreement, to reasonably interpret the terms and provisions of this
Agreement on behalf of City.

SECTION 13.29 Possessory Interest. Pursuant to California Revenue and Taxation
Code Section 107.6, City hereby informs Manager that this Agreement may create a possessory
interest subject to property taxation, and in such event Manager may be subject to the payment of
property taxes levied on such interest.

[Signatures on following page]
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IN WITNESS WHEREOF, the parties have executed this Professional
Services Agreement for Aquatic Center Management on this12 _ day of May,

2022,
CITY OF ALISO VIEJO

By:

David Doyle
City Manager

Attest:

By:

Mitzi Ortiz, MMC
City Clerk

Approved as to Form:

BEST BEST & KRIEGER LLP
By:
Best Best & Krieger LLP
City Attorney

Approved as to Compliance with Budget:

By:

Ann Eifert
Director of Financial Services
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By: Daniel Berzansky

T Daniel Berzansky

Title: President/CEO

[If Corporation, TWO SIGNATURES, President OR
Vice President AND Secretary, AND CORPORATE
SEAL OF CONSULTANT REQUIRED]

By:

Name:

Title:
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EXHIBIT “A”

ACCOUNTING SERVICES

Manager shall provide the following services as stipulated in Article V of this Agreement including
but not limited to the following:

1. Financial Reports. Manager shall review, provide oversight of the preparation of financial

statements and provide the City with reports for each accounting period, as well as annual
financial statements and reports. Reports are due within fifteen days (15) of month end
thirty days (30) of each fiscal quarter and thirty days (30) of year end. Reports include but
are not limited to:

(a)

(b)

Current Month and Year End Reports
Detailed Revenue Report — Aquatic Center
Detailed Deposit Report — Aquatic Center
All Bank Deposit Receipts — Aquatic Center
Reconciliation Statement — Aquatic Center
Budget to Actual Variance Reports and Analysis

Other Reports
Pool Revenue — Detailed listing by category

Event logs/Booking Reports

Operations monthly client letter to include reporting on revenues,
expenditures, ratios & events

Cash Flow Summary — Quarterly

2. Budgets for the Facilities.

(a)
(b)
(©)

Operating Budget — Aquatic Center
Capital Improvement Plan
5 Year Forecast

3. Financial management.

(a)
(b)
(©)
(d)
(e)

®
(g)

Annual audit at City’s discretion

Establish and monitor accounts receivable procedures

Monitor contract/lease compliance

Monitor internal controls, policies and procedures

Prepare and file all federal, state income, franchise tax returns and any other
applicable reports for the entity

Provide fixed asset/inventory reporting consistent with the City’s policies and
procedures

City shall have ownership of all financial data for history purposes
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EXHIBIT “B”

SCOPE OF SERVICES

Aquatics Center

Premier Aquatic Services will operate the City Aquatics Center (AVAC), and all of its staffing,
services, programs, and facilities. These services include all staffing, basic facility upkeep, and
management of all programs, including but not limited to a precompetitive recreational swim team,
swim instruction for private and group swim lessons, Parent and Me classes, Senior Aqua Fit
classes, Group Learn to Swim programs, public lap swim, health and safety classes (lifeguarding,
cpr, etc.), public and private aquatics events, and a masters swim team.

Premier Aquatic Services agrees to furnish all labor, materials, tools, equipment, services, and
incidental and customary work necessary to fully and adequately provide the above mentioned
services, and any programs offered the AVAC. All services shall be performed by Premier staff.
Premier Aquatic Services will determine the means, methods, and details of performing the
Services subject to the requirements described herein.

Premier Aquatic Services is an independent contractor and not an employee of City. Premier
retains the right to perform similar or different services for other communities and city programs
during the term of this Agreement. Any additional personnel performing the Services under this
Agreement on behalf of Premier Aquatic Services shall not be employees of City and shall at all
times be under Premier's exclusive direction and control. Premier shall pay all wages, salaries,
and other amounts due to such personnel in connection with their performance of Services and as
required by law unless otherwise specified. Premier shall be responsible for all reports and
obligations respecting such additional personnel, including, but not limited to: social security
taxes, income tax withholding, unemployment insurance, disability insurance, and workers'
compensation insurance.

Premier Aquatic Services shall perform all Services under this Agreement in a skillful and
competent manner, consistent with the standards generally recognized as being employed by
professionals in the same discipline in the State of California. Premier represents and maintains
that it is skilled in the professional calling necessary to perform the Services. Premier warrants
that all employees and sub consultants shall have sufficient skill and experience to perform the
Services assigned to them. Finally, Premier represents that it, its employees, and its sub
consultants have all licenses, permits, qualifications and approvals of whatever nature that are
legally required to perform the Services and that such licenses and approvals shall be maintained
throughout the term of this Agreement.

Premier shall keep itself fully informed of and in compliance with all local, state and federal laws,
rules and regulations in any manner affecting the performance of the Services, including all
Cal/OSHA requirements, and shall give all notices required by law.
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Lifeguard Services
Premier will provide lifeguards and gate monitors for Aquatic Facility at the expense of Premier.

Lifeguards will be certified by StarGuard Elite (SGE) and fully trained by Premier to monitor the
entire Aquatic Facility during all business hours.

Lifeguards will be responsible for the safety of guests in the facility, as well as enforcing facility
rules. Lifeguards and aquatics staff will be required to wear aquatics staff uniforms, co-branded
with Premier Aquatics and City logos, which will include staff shorts and t-shirts. Staff uniforms
will help members and residents easily identify them at all times. Premier lifeguard uniforms will
be printed with “Lifeguard” on the back of the shirt. Shirts will be white with red writing and shorts
will be red. Lifeguards will undergo in-service training weekly to remain current on all safety
procedures required by StarGuard Elite and Premier, as well as to continue to stay current on
facility specific Emergency Action Plans (EAP). In-service trainings will be conducted twice per
year to ensure that all staff is up to date on skills.

Supervision of Lifeguards
Premier will hire and train, professional individuals as lifeguard staff.

Premier will provide direct supervision in order to maintain the high standard of service at all
times. To provide daily (7 days a week) supervision of our staff in the form of unannounced visits,
written evaluations, and constant communication. This supervision will be in the form of a
dedicated Aquatics Director at the Aquatics Facility.

Private Swim Lessons

Premier will provide qualified swim instructors trained by Premier management staff to meet the
needs of residents and guests. Swim instructors are required to be certified in CPR, first aid, and
lifeguarding by the StarGuard Elite. Premier has developed its own swim lesson curriculum which
will be utilized.

Progressive Learn to Swim Program

The Premier Progressive Learn to Swim program follows Premier’s innovative approach to swim
development. The program will operate on a schedule determined by Premier and approved by
COAV. Premier’s Progressive Learn to Swim lessons are offered in sessions of 8 lessons over two
weeks (Monday through Thursday) at 30 minutes each in length. Lessons will be taught with a
maximum of 6 students per instructor. The only exception is “Parent and Me” classes, which can
accommodate up to 10 students with the support of parent involvement. All classes are grouped
by age and ability.

Youth Swim Team

Premier will operate the Precompetitive Recreational Swim Team, also known as the "Aliso Viejo
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Flying Fish." The name Aliso Viejo Flying Fish or other name designated for the swim team shall
be the sole and exclusive property of the City. Responsibilities included are coaching of swim
team members, scheduling and organizing of swim meets and practice dates and times, and the
supply of all apparel to swim team participants. Premier will also be responsible for all expenses
incurred in the hiring and training of swim coaches. Premier commits to keeping all swim team
apparel in stock. This will ensure that all customers receive swim team apparel upon registration.

Swim Team Philosophy

Premier will provide experienced swim coaches to run the swim team program and train the swim
team participants.

The Premier philosophy on training is that every practice throughout spring and summer sessions
will include specified stroke technique development and stamina building sets with coaches in the
water during appropriate practices.

Masters Swim Team

Premier will offer a masters swim team workout. This workout will focus on adult and senior
participants, with an additional focus on triathletes and adult aged competitors.

Facility Memberships and Daily Entry Fees

Entry fees will be collected by Premier for all visitors. Program participants may enter the aquatics
facility 15 minutes prior to their scheduled class time, and remain onsite for 15 minutes after their
scheduled class time ends, but only in the designated area in which such programs take place. The
remainder of the aquatics facility will be reserved for daily facility guests and annual pass holders.
Any program participants, who wish to stay past the allotted 15 minutes, will be required to pay
the general entry fee. In addition to daily entry fees, Premier will offer a yearly membership to
residents who would like to participate in daily lap swim hours and families that wish to utilize the
facility on a more regular basis.

Private Events and Birthday Parties

Premier will offer daytime birthday parties for residents of Aliso Viejo. These parties will be
available during convenient times, as to not take away from daily participant experiences. The staff
at Premier will create a professional and recreational experience for birthday party or celebration.

GENERAL STAFFING ORGANIZATIONAL CHART
Retail
Premier will offer a full-service aquatics retail shop, stocked with swim wear, goggles, kickboards,
fins, snorkels, towels, caps, and select prepackaged drinks and snacks.

Health and Safety
Premier will continue to offer the full array of health and safety classes, including CPR/AED
courses, Lifeguarding, Professional Rescuer Courses, and WSI through at AVAC.
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General Staffing Information

All instructors and coaches will be required to be certified in CPR, Lifeguarding, and First Aid by
the StarGuard Elite. Premier has in-house StarGuard Elite instructors that will run all training
programs for our staff. Premier will only hire employees that will complete the required Live Scan
background check for the Department of Justice and Federal Bureau of Investigation.

Aquatic Director

Premier to provide a full-time staff member, dedicated only to programming and staffing at the
Aliso Viejo Aquatic Center. This staff member will supervise all staff, including the Head
Lifeguard, the Lead Instructors, the Head Swim Coach, and the Deck Manager. The management
team will oversee all part time staff per staff organizational chart.

Proposed Staffing Budget

As per this agreement, Premier will be responsible for the hiring and payroll of all staff. In addition,
Premier will be responsible for providing comprehensive workers compensation plans, as well
providing eligible employees with health and retirement benefits.

Administration
Premier will focus a large amount of attention on administering a comprehensive and organized
aquatics program for the City. Dependent on the time of year, Premier will provide the following
administrative positions and services for the aquatic facility and participants.
o Deck Hosts (checking in program families, updating rosters and enrollments, quality
control checks, and evaluations of instructors and coaches).
o Customer Service/Call Center: Responsible for answering and returning calls and emails,
enrolling clients, updating rosters and enrollments, processing payments in real time)
o Customer service liaison on staff at front window during all operating hours.
o One point person (Aquatics Director).
o Premier to provide an online registration system, which will allow customers to register for
classes and schedule specific swim lessons with specific instructors.

Operational/Marketing Commitments
Premier to have the following marketing plan for the City of Aliso Viejo’s Aquatic Facility.

Marketing

e Press (Aliso Viejo Patch, OC Register, OC Family, etc.)- Articles highlighting the summer
program

e Events (a booth at ALL City Special Events) - a presence at ALL city programs during the
spring and summer season which will work to inform all AV residents of the programs
being offered at AVAC.

e Local and area marketing pieces- mailers to every home in Aliso Viejo. Eblasts to all of
last year’s participants, and flyers.
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e Public School/Private School/Preschool/ Day Cares/Local sports groups (other than water
sports) - target marketing with the goal of gaining new client base.

e Partnership with Boys and Girls Club/Boys and Girl Scouts- teaching water safety for each
group.

o City Water Safety Program in schools to promote learn to swim

e Street signs at all major cross streets in Aliso Viejo promoting the AVAC.

e Maintain a social media presence on various platforms.

e All promotional items, participants shirts, staff uniforms, printed materials, and electronic
marketing must include the City logo and/or City designated Aquatic Center logo.

City to approve all marketing material before printing and distribution, provided that such approval
shall not be unreasonably withheld. All events attended by Premier or a third-party representative
to promote and/or market services provided at the aquatic facility must be pre-planned and
approved by City, provided that such approval shall not be unreasonably withheld. Failure to
respond within fourteen (14) business days of submitting advertising materials for approval shall
be deemed approved as is.

City will publish in the quarterly recreation brochure, an aquatics section promoting Aquatic
Center Programs. Premier aquatics is to provide the content, subject to editing, by the established
deadline each quarter.

The City maintains an active social media presence and regularly sends out ENewsletters to the

community. Premier may submit content to the Recreation & Community Services Manager or
designee for inclusion on the City’s social media outlets and ENewsletter.

60367.01100\31155233 .4

109



ExHiBIT "'C"

SCHEDULE OF SERVICES

Manager shall operate the Aquatic Center based on the tentative schedule:

January February March April May June
Monday 10am-6pm 10am-6pm 10am-6pm 10am-7pm 10am-7pm 9am-8pm
Tuesday 6:30am-6pm | 6:30am-6pm | 6:30am-6pm | 6:30am-7pm 6:30am-7pm | 6:30am-8pm
Wednesday 10am-6pm 10am-6pm 10am-6pm 10am-7pm 10am-7pm 9am-8pm
Thursday 6:30am-6pm | 6:30am-6pm | 6:30am-6pm | 6:30am-7pm 6:30am-7pm | 6:30am-8pm
Friday 10am-5pm 10am-5pm 10am-5pm 10am-5pm 10am-5pm 9am-5pm
Saturday 10am-5pm 10am-5pm 10am-5pm 10am-5pm 10am-5pm 9am-5pm
Sunday 10am-5pm 10am-5pm 10am-5pm 10am-5pm 10am-5pm 9am-5pm

July August September | October November | December
Monday 9am-8pm 9am-8pm 10am-7pm 10am-6pm 10am-6pm 10am-6pm
Tuesday 6:30am-8pm | 6:30am-8pm | 6:30am-7pm 6:30am-6pm | 6:30am-6pm | 6:30am-6pm
Wednesday | 9am-8pm 9am-8pm 10am-7pm 10am-6pm 10am-6pm 10am-6pm
Thursday 6:30am-8pm | 6:30am-8pm | 6:30am-7pm 6:30am-6pm | 6:30am-6pm | 6:30am-6pm
Friday 9am-5pm 9am-5pm 10am-5pm 10am-5pm 10am-5pm 10am-5pm
Saturday 9am-5pm 9am-5pm 10am-5pm 10am-5pm 10am-5pm 10am-5pm
Sunday 9am-5pm 9am-5pm 10am-5pm 10am-5pm 10am-5pm 10am-5pm

In the event that this Agreement is renewed pursuant to Section 2.1, the first renewal period
shall be from July 1, 2025-June 30, 2027. The second renewal period shall be from July 1,

2027-June 30, 2029.
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EXHIBIT “D”

COMPENSATION

The Management Fee shall be an annual fee of One Hundred Forty Five Thousand Dollars
($145,000). The Management Fee shall be paid in equal monthly installments, less the
retention funds, described below. The Fixed Management Fee shall be prorated for any
partial calendar month occurring during the Management Term.

Retention Funds. The Management Fee shall be paid in equal monthly installments less ten
percent (10%) which shall be retained by the City until completion of the True Up Process.

True Up Process.

1))

2)

3)

4)

Forty five (45) days following the end of each fiscal year of the Term, City and
Manager shall audit the budgeted Aquatic Center expenses and Aquatic Center
Expenses. To the extent the Aquatic Center Expenses exceed the budgeted Aquatic
Center expenses (“Expense Overage”), Manager’s Management Fee shall be
reduced by 50% of the Expense Overage. If the Manager’s portion of the Expense
Overage exceeds the Retention Funds, Manager shall pay the City an amount equal
to the Manager’s portion of the remaining Expense Overage.

Forty five (45) days following the end of each fiscal year of the Term, City and
Manager shall audit Aquatic Center Expenses and Gross Revenues. To the extent
that Gross Revenues exceed Aquatic Center Expenses excluding the management
fee ($145,000), equipment maintenance up to $24,000, and capital expenditures,
City will pay Manager 65% of exceeded revenues.

City and Manager shall no later than December 31 of each year review all Aquatic
Center Expenses and Gross Revenues for the current fiscal year. Should said review
demonstrate that the Manager’s share of the Expense Overage is reasonably likely
to exceed the Retention Funds amount at the end of the fiscal year, the amount
retained monthly shall be increased to such percentage to ensure the City shall
retain sufficient funds to meet, but not exceed, Manager’s projected share of the
Expense Overage.

Following the True Up at the end of each fiscal year, Manager shall be paid any
Retention Funds not applied to the Expense Overage within forty five (45) days of
completion of the True Up Process.

In the event that this Agreement is renewed pursuant to Section 2.1, the Management Fee may be
adjusted each year at the time of renewal described in Exhibit "C" in accordance with the annual
average Consumer Price Index of the prior calendar year, All Urban Consumers, Los Angeles-
Riverside-Orange Counties, up to a maximum percentage of five percent (5%).

60367.01100\31155233.4
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EXHIBIT “E”

CITY OF ALISO VIEJO

ACKNOWLEDGMENT OF RECEIPT OF FRAUD POLICY

I hereby acknowledge that I have received a copy of the City’s “Fraud Prevention Policy” dated
October 1, 2008. 1 understand that 1 am to promptly read its contents and distribute copies to
employees assigned to perform Services for the City of Aliso Viejo.

To the extent that provisions of this policy conflict with previously issued policies or practices,

whether or not such policies and practices were contained in written policies, this policy shall
prevail.

Premier Aquatic Services LLC Daniel Berzansky

Name of Business Print Name

Danied ﬂugmu%
Signature

5/12/2022

Date

60367.01100\31155233.4
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EXHIBIT “F”

CITY OF ALISO VIEJO

DECLARATION OF POLITICAL CONTRIBUTIONS

Using the space provided below, please list any political contributions of money, in-kind services,
or loans made to any member of the City Council within the last twelve (12) months by Consultant
and all of Consultant’s employees, including any employee(s) that applicant intends to assign to
perform the work or services described in this Agreement:

None

To the best of my knowledge, I declare under penalty of perjury that the foregoing is true and was
executed at:

Aliso Viejo, Orange, CA 5/12/2022
City/County/State Date
Name of Business Print Name
Danided ﬁugmw,%
Signature
NOTE: THIS DECLARATION IS INCLUDED AS PART OF THE AGREEMENT AND

MUST BE SIGNED AND ATTACHED HERETO.

60367.01100\31155233.4
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City of Aliso Viejo

AGENDA ITEM

DATE: June 1, 2022

TO: Mayor and City Council
FROM: Shaun Pelletier, City Engineer

SUBJECT: CONTRACT WITH ALL AMERICAN ASPHALT FOR THE FY 22-23
SLURRY SEAL AND REHABILITATION PROJECT

Recommended Actions:

1. Approve Contract Documents, Specifications, and Plans for the FY 22-23 Slurry Seal
and Rehabilitation Project;

2. Award a contract in the amount of $1,362,775.83 to All American Asphalt as the lowest
responsible bidder for the FY 22-23 Slurry Seal and Rehabilitation Project;

3. Authorize the City Manager to execute a contract with All American Asphalt;

4. Authorize City staff to make total compensation to All American Asphalt up to
$1,362,775.83 plus $136,277.58 (10% of the contract amount) to allow for
contingencies, totaling $1,499,053.41; and

5. Declare this project categorically exempt from the California Environmental Quality
Act (CEQA) process Per Title 14 of the California Code of Regulations, Chapter 3,
Article 19, Section 15301 (Class 1: Existing Facilities).

Fiscal Impact:

Total fiscal impact will be approximately $1,745,053.41 including construction
management ($66,000), construction ($1,362,775.83+$180,000.00) and contingency
($136,277.58) and will be funded with SB1 funds. The Moulton Niguel Water District will
reimburse the City approximately $326,250 for adjusting their sewer manholes and water
valves. The FY 2022-23 Capital Improvement Project budget includes funds for the
project

Background:

The City advertised for bids through May 3, 2022 and multiple online plan rooms were
used. Eleven contractors requested and received construction documents for the work.
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The City received and opened four bids at 2:00 P.M. on May 3, 2022. The total amounts
for each of the bids received are as follows:

Contractor Base Bid
1. All American Asphalt $1,362,775.83
2. American Asphalt South $1,478,466.00
3. Pavement Coatings Co. $1,489,887.00
4. Roy Allan Slurry Seal, Inc. $1,601,657.00

City staff has reviewed the bid from All American Asphalt and the bid appears to be
responsive and complete.

This project is exempt from the CEQA process since it is maintaining existing streets.
Discussion:

The engineer’s estimate for this base bid work was about $1,350,000. The average bid
item costs were comparable to the engineer’s estimate.

All American Asphalt recently completed two slurry seal projects between FY 2019-2022.
They have also performed similar work in other surrounding cities with favorable
references.

An alternate bid item was included in this project to repair the larger cracks in the project
that need to be completed prior to the application of the slurry seal. All American Asphalt’s
price for this work was $232,875. This alternate bid item was rejected since the same
work can be completed by the City’s street maintenance contractor, PV Maintenance, for
a lesser amount. PV Maintenance’s price for this work is approximately $180,000.

Staff requests authorization for payments to All American Asphalt up to $1,499,053.41
(10% above the contract amount) to cover for contingencies such as overages on
guantities and additional work requested by the City.

The schedule for this project is as follows:

- Advertise for bids April 14 — May 3, 2022

- Bids due May 3, 2022

- Council approves award of contract June 1, 2022

- Notice to Proceed June 20, 2022

- Start construction June 20, 2022

- Complete construction (50 working days) August 20, 2022
Attachments:

1. Contract with All American Asphalt

2. All American Asphalt Submitted Bid

Page 2 of 2
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SECTION 00500
CONTRACT
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

CONTRACT

THIS CONTRACT is made this day of , 20_, in the County of Orange,
State of California, by and between the City of Aliso Viejo hereinafter called City, and All
American Asphalt, hereinafter called Contractor. City and the Contractor for the considerations
stated herein agree as follows:

ARTICLE 1. SCOPE OF WORK. The Contractor shall perform all Work within the time
stipulated the Contract and shall provide all labor, materials, equipment, tools, utility services, and
transportation to complete all of the Work required in strict compliance with the Contract
Documents as specified in Article 5 below for the following Project:

FY 22-23 Slurry Seal & Rehabilitation Project

The Contractor and its surety shall be liable to City for any damages arising as a result of the
Contractor’s failure to comply with this obligation.

ARTICLE 2. TIME FOR COMPLETION. The Work shall be commenced on the date stated in
City’s Notice to Proceed. The Contractor shall complete all Work required by the Contract
Documents within fifty (50) working days from the commencement date stated in the Notice to
Proceed. By its signature hereunder, Contractor agrees the time for completion set forth above
is adequate and reasonable to complete the Work.

ARTICLE 3. CONTRACT PRICE. City shall pay to the Contractor as full compensation for the
performance of the Contract, subject to any additions or deductions as provided in the Contract
Documents, and including all applicable taxes and costs, the sum of One Million Three Hundred
Sixty Two Thousand, Seven Hundred Seven Five Dollars and Eighty Three Cents
($1,362,775.83). Payment shall be made as set forth in the General Conditions.

At any time during the term of the Contract, City may, pursuant to the terms and provisions of the
Contract Documents, request that the Contractor perform additional work. Contractor shall not
perform, nor be compensated for, additional work without written authorization from the City
pursuant to the terms and provisions of the Contract Documents. Notwithstanding any other
provisions of the Contract Documents, for contracts in excess of $25,000.00, the City Manager
may approve additional work not to exceed 10% of the original Contract amount, (One Hundred
Thirty Six Thousand, Two Hundred Seventy Seven Dollars and Fifty Eight Cents
($136,277.58)), as set forth in this Article 3. Any additional work in excess of this amount shall
be approved by the City Council.

ARTICLE 4. LIQUIDATED DAMAGES. In accordance with Government Code section
53069.85, it is agreed that the Contractor will pay City the sum of $500 for each and every
calendar day of delay beyond the time prescribed in the Contract Documents for finishing the
Work, as Liquidated Damages and not as a penalty or forfeiture. In the event this is not paid, the
Contractor agrees City may deduct that amount from any money due or that may become due

SECTION 00500
CONTRACT
CONTRACT -1

BBK: March 2012
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SECTION 00500
CONTRACT
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

the Contractor under the Contract. This Article does not exclude recovery of other damages
specified in the Contract Documents.

ARTICLE 5. COMPONENT PARTS OF THE CONTRACT. The “Contract Documents” include
the following:

Notice Inviting Bids

Instructions to Bidders

Bid Form

Contractor’s Certificate Regarding Workers’ Compensation
Bid Bond

Designation of Subcontractors

Information Required of Bidders

Noncollusion Declaration form

Contract

Performance Bond

Payment Bond

General Conditions

Special Conditions

Technical Specifications

Addenda

Plans and Drawings

Approved and fully executed change orders

Any other documents contained in or incorporated into the Contract

The Contactor shall complete the Work in strict accordance with all of the Contract Documents.

All of the Contract Documents are intended to be complementary. Work required by one of the
Contract Documents and not by others shall be done as if required by all. This Contract shall
supersede any prior agreement of the parties.

ARTICLE 6. PROVISIONS REQUIRED BY LAW. Each and every provision of law required to
be included in these Contract Documents shall be deemed to be included in these Contract
Documents. The Contractor shall comply with all requirements of the California Labor Code
applicable to this Project.

ARTICLE 7. INDEMNIFICATION. Contractor shall provide indemnification as set forth in the
General Conditions.

ARTICLE 8. PREVAILING WAGES. Contractor shall be required to pay the prevailing rate of
wages in accordance with the Labor Code which such rates shall be made available at the office
of the City Engineer or may be obtained online at http//www.dir.ca.gov/dIsr. and which must be
posted at the job site.

SECTION 00500
CONTRACT
CONTRACT -2
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SECTION 00500
CONTRACT
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

ARTICLE 9. DECLARATION OF POLITICAL CONTRIBUTIONS. Prior to the City’s approval
of this Contract, Contractor shall submit to City a statement in writing declaring any political
contributions of money, in-kind services, or loan made to any member of the City Council within
the previous twelve-month period by the Contractor and all of Contractor 's employees, including
any employee(s) that Contractor intends to assign to perform work on the Project.

IN WITNESS WHEREOF, this Contract has been duly executed by the above-named
parties, on the day and year above written.

CITY OF ALISO VIEJO ALL AMERICAN ASPHALT

By: By:

David A. Doyle Mark Leur, President

If Corporation, TWO SIGNATURES, President OR Vice President
AND Secretary OR Treasurer REQUIRED]

Attest:
By:

Michael Farkas, Secretary
By:

Mitzi Ortiz, MMC
City Clerk

Classification of Contractor's License

Approved as to Form:

By:

Best Best & Krieger LLP
City Attorney

Approved as to Compliance with Budget:

By:
Ann Eifert
Department of Financial Services

SECTION 00500
CONTRACT
CONTRACT -3
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SECTION 00500
CONTRACT
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

CITY OF ALISO VIEJO

DECLARATION OF POLITICAL CONTRIBUTIONS

Using the space provided below, please list any political contributions of money, in-kind services,
or loans made to any member of the City Council within the last twelve (12) months by Contractor
and all of Contractor’'s employees, including any employee(s) that applicant intends to assign to
perform work on the Project:

To the best of my knowledge, | declare under penalty of perjury that the foregoing is true and was
executed at:

City/County/State Date

Name of Business Print Name

Signature

NOTE: THIS DECLARATION IS INCLUDED AS PART OF THE CONTRACT AND MUST

BE SIGNED AND ATTACHED HERETO.

END OF CONTRACT

SECTION 00500
CONTRACT
CONTRACT -4

BBK: March 2012
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SECTION 00610
PERFORMANCE BOND
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

PERFORMANCE BOND
KNOW ALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, the City of Aliso Viejo (hereinafter referred to as “City”) has awarded
to , (hereinafter  referred to as the  “Contractor”)
an agreement for FY 22-23 Slurry Seal & Rehabilitation Project
(hereinafter referred to as the “Project”).

WHEREAS, the work to be performed by the Contractor is more particularly set forth in
the Contract Documents for the Project dated April 2022, (hereinafter referred to as “Contract
Documents”), the terms and conditions of which are expressly incorporated herein by reference;
and

WHEREAS, the Contractor is required by said Contract Documents to perform the terms
thereof and to furnish a bond for the faithful performance of said Contract Documents.

NOW, THEREFORE, we, ,  the undersigned Contractor and
as Surety, a corporation organized and
duly authorized to transact business under the laws of the State of California, are held and firmly
bound unto City in the sum of DOLLARS, ($ ),
said sum being not less than one hundred percent (100%) of the total amount of the Contract, for
which amount well and truly to be made, we bind ourselves, our heirs, executors and
administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, his or its heirs,
executors, administrators, successors or assigns, shall in all things stand to and abide by, and
well and truly keep and perform the covenants, conditions and agreements in the Contract
Documents and any alteration thereof made as therein provided, on its part, to be kept and
performed at the time and in the manner therein specified, and in all respects according to their
intent and meaning; and shall faithfully fulfill all obligations including the one-year guarantee of all
materials and workmanship; and shall indemnify and save harmless City, its officers and agents,
as stipulated in said Contract Documents, then this obligation shall become null and void;
otherwise it shall be and remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount specified
therefore, there shall be included costs and reasonable expenses and fees including reasonable
attorney’s fees, incurred by City in enforcing such obligation.

As a condition precedent to the satisfactory completion of the Contract Documents, unless
otherwise provided for in the Contract Documents, the above obligation shall hold good for a
period of one (1) year after the acceptance of the work by City, during which time if Contractor
shall fail to make full, complete, and satisfactory repair and replacements and totally protect City
from loss or damage resulting from or caused by defective materials or faulty workmanship, the
above obligation in penal sum thereof shall remain in full force and effect. The obligations of
Surety hereunder shall continue so long as any obligation of Contractor remains. Nothing herein

SECTION 00610
PERFORMANCE BOND
CONTRACT -5
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SECTION 00610
PERFORMANCE BOND
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

shall limit City’s rights or the Contractor or Surety’s obligations under the Contract, law or equity,
including, but not limited to, California Code of Civil Procedure section 337.15.

Whenever Contractor shall be, and is declared by City to be, in default under the Contract
Documents, the Surety shall remedy the default pursuant to the Contract Documents, or shall
promptly, at City’s option:

(1) Take over and complete the Project in accordance with all terms and conditions in
the Contract Documents; or

(2) Obtain a bid or bids for completing the Project in accordance with all terms and
conditions in the Contract Documents and upon determination by Surety of the
lowest responsive and responsible bidder, arrange for a Contract between such
bidder, the Surety and City, and make available as work progresses sufficient
funds to pay the cost of completion of the Project, less the balance of the contract
price, including other costs and damages for which Surety may be liable. The term
“balance of the contract price” as used in this paragraph shall mean the total
amount payable to Contractor by City under the Contract and any modification
thereto, less any amount previously paid by City to the Contractor and any other
set offs pursuant to the Contract Documents.

(3) Permit City to complete the Project in any manner consistent with California law
and make available as work progresses sufficient funds to pay the cost of
completion of the Project, less the balance of the contract price, including other
costs and damages for which Surety may be liable. The term “balance of the
contract price” as used in this paragraph shall mean the total amount payable to
Contractor by City under the Contract and any modification thereto, less any
amount previously paid by City to the Contractor and any other set offs pursuant
to the Contract Documents.

Surety expressly agrees that City may reject any contractor or subcontractor which may
be proposed by Surety in fulfillment of its obligations in the event of default by the Contractor.

Surety shall not utilize Contractor in completing the Project nor shall Surety accept a bid
from Contractor for completion of the Project if City, when declaring the Contractor in default,
notifies Surety of City’s objection to Contractor’s further participation in the completion of the
Project.

The Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration or addition to the terms of the Contract Documents or to the Project to be
performed thereunder shall in any way affect its obligations on this bond, and it does hereby waive
notice of any such change, extension of time, alteration or addition to the terms of the Contract
Documents or to the Project.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of
, 20 . -
SECTION 00610
PERFORMANCE BOND
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SECTION 00610
PERFORMANCE BOND
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

(Corporate Seal)

Contractor/ Principal

By
Title
(Corporate Seal) Surety
By
Attorney-in-Fact
(Attach Attorney-in-Fact Certificate) Title

The rate of premium on this bond is
charges, $ )
(The above must be filled in by corporate attorney.)

THIS IS A REQUIRED FORM
Any claims under this bond may be addressed to:
(Name and Address of Surety)

per thousand. The total amount of premium

(Name and Address of Agent or

Representative for service of
process in California, if different

from above)

(Telephone number of Surety and

Agent or Representative for service
of process in California

SECTION 00610
PERFORMANCE BOND
CONTRACT -7
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SECTION 00610
PERFORMANCE BOND
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

Notary Acknowledgment

A notary public or other officer completing this certificate verifies
only the identity of the individual who signed the document to
which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF

On .20, before me, , Notary Public, personally
appeared , who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and
correct.

WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

] Individual
] Corporate Officer

Title(s) Title or Type of Document
[ Partner(s) O Limited
O General Number of Pages
[] Attorney-In-Fact
[] Trustee(s)
[] Guardian/Conservator Date of Document

[] Other:
Signer is representing:
Name Of Person(s) Or Entity(ies)

Signer(s) Other Than Named Above

SECTION 00610
PERFORMANCE BOND
CONTRACT -8
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SECTION 00610
PERFORMANCE BOND
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

NOTE: A copy of the Power-of-Attorney to local representatives of the bonding company
must be attached hereto.

END OF PERFORMANCE BOND FORM

SECTION 00610
PERFORMANCE BOND
CONTRACT -9
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PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS that:

WHEREAS, the City of Aliso Viejo (hereinafter designated as “City”), by action taken or a
resolution passed ,20___ has awarded to

hereinafter designated as the “Principal,” a contract for the work described as follows:
FY 22-23 Slurry Seal & Rehabilitation Project (the “Project”); and

WHEREAS, said Principal is required to furnish a bond in connection with said contract;
providing that if said Principal or any of its Subcontractors shall fail to pay for any materials,
provisions, provender, equipment, or other supplies used in, upon, for or about the performance
of the work contracted to be done, or for any work or labor done thereon of any kind, or for
amounts due under the Unemployment Insurance Code or for any amounts required to be
deducted, withheld, and paid over to the Employment Development Department from the wages
of employees of said Principal and its Subcontractors with respect to such work or labor the Surety
on this bond will pay for the same to the extent hereinafter set forth.

NOW THEREFORE, we, the Principal and as Surety,
are held and firmly bound unto City in the penal sum of Dollars ($ )
lawful money of the United States of America, for the payment of which sum well and truly to be
made, we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly
and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or its
subcontractors, heirs, executors, administrators, successors or assigns, shall fail to pay any of
the persons named in Section 3181 of the Civil Code, fail to pay for any materials, provisions or
other supplies, used in, upon, for or about the performance of the work contracted to be done, or
for any work or labor thereon of any kind, or amounts due under the Unemployment Insurance
Code with respect to work or labor performed under the contract, or for any amounts required to
be deducted, withheld, and paid over to the Employment Development Department or Franchise
Tax Board from the wages of employees of the contractor and his subcontractors pursuant to
Section 18663 of the Revenue and Taxation Code, with respect to such work and labor the Surety
or Sureties will pay for the same, in an amount not exceeding the sum herein above specified,
and also, in case suit is brought upon this bond, all litigation expenses incurred by City in such
suit, including reasonable attorneys’ fees, court costs, expert witness fees and investigation
expenses.

This bond shall inure to the benefit of any of the persons named in Section 3181 of the
Civil Code so as to give a right of action to such persons or their assigns in any suit brought upon
this bond.

It is further stipulated and agreed that the Surety on this bond shall not be exonerated or
released from the obligation of this bond by any change, extension of time for performance,
addition, alteration or modification in, to, or of any contract, plans, specifications, or agreement
pertaining or relating to any scheme or work of improvement herein above described, or pertaining
or relating to the furnishing of labor, materials, or equipment therefore, nor by any change or
modification of any terms of payment or extension of the time for any payment pertaining or
relating to any scheme or work of improvement herein above described, nor by any rescission or
attempted rescission or attempted rescission of the contract, agreement or bond, nor by any
conditions precedent or subsequent in the bond attempting to limit the right of recovery of
claimants otherwise entitled to recover under any such contract or agreement or under the bond,
nor by any fraud practiced by any person other than the claimant seeking to recover on the bond
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and that this bond be construed most strongly against the Surety and in favor of all persons for
whose benefit such bond is given, and under no circumstances shall Surety be released from
liability to those for whose benefit such bond has been given, by reason of any breach of contract
between the owner or City and original contractor or on the part of any obligee named in such
bond, but the sole conditions of recovery shall be that claimant is a person described in Section
3110 or 3112 of the Civil Code, and has not been paid the full amount of his claim and that Surety
does hereby waive notice of any such change, extension of time, addition, alteration or
modification herein mentioned.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of
, 20 .

(Corporate Seal)

Contractor/ Principal

By
Title
(Corporate Seal) Surety
By
Attorney-in-Fact
(Attach Attorney-in-Fact Certificate) Title
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Notary Acknowledgment

A notary public or other officer completing this certificate verifies
only the identity of the individual who signed the document to
which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF

On .20, before me, , Notary Public, personally
appeared , who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and
correct.

WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

] Individual
] Corporate Officer

Title(s) Title or Type of Document
[ Partner(s) O Limited
O General Number of Pages
] Attorney-In-Fact
[] Trustee(s)
[ Guardian/Conservator Date of Document

[] Other:
Signer is representing:
Name Of Person(s) Or Entity(ies)

Signer(s) Other Than Named Above
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NOTE: A copy of the Power-of-Attorney to local representatives of the bonding company
must be attached hereto.

END OF PAYMENT BOND FORM

129



SEcTION 00400
BID FOrRM
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

BID FORM
NAME OF BIDDER: All American Asphalt

The undersigned, hereby declare that we have carefully examined the location of the proposed
Work, and have read and examined the Contract Documents, including all plans, specifications,
and all addenda, if any, for the following Project:

FY 22-23 Slurry Seal & Rehabilitation Project
We hereby propose to furnish all labor, materials, equipment, tools, transportation, and services,
and to discharge all duties and obligations necessary and required to perform and complete the
Project for the following UNIT PRICES:

BID SCHEDULE

UNIT OF EST. UNIT ITEM
NO. ITEM DESCRIPTION MEASURE QTY. PRICE COST
1 | Mobilization LS 1 715,000, 75,000 .
2 | Traffic Control LS 1 36, 000 36, 600-
3 | Public Notices LS 1 JLeoo | s4,000 |
Micro-Milling (Variable Edge :
4 Grind - 5' Wide) LF 100,000 L1116 | /) /6000
Type Il Emulsion Aggregate _
6 | Pnuematic Roller LS 1 22,000. | z2,000.
7 | Street Sweeping LS 1 o, doo, | ¢ 000.
4" Double Yellow Solid, 0.
8 Thermoplastic LF 38,000 0.8 o, 4
4" Two Way Left Turn Yellow
9 Skip, Thermoplastic L 11,608 /.ot /4, €40,
10 | 12" Yellow Solid, Thermoplastic LF 1,300 2.%52 3, 0/&.00
11 | 8" White Solid, Thermoplastic LF 12,000 /.od /2, 4%0.
12 | 4" White Solid, Thermoplastic LF 6,000 069 4’ /0.
13 | 4" White Skip, Thermoplastic LF 18,000 0.4l 7, 330.06
14 | 12" Solid White, Thermoplastic LF 7,000 2-32 /6, 240
Ladder Crosswalk White, g.3¢6
9 Thermoplastic = : cH s | /533
SECTION 00400
BI1D FORM
BID -1
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SECTION 00400
Bip FOrM
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

16 | Letters, Thermoplastic EA 372 3413 | 2,979 5¢

17 | Arrows, Thermoplastic EA 135 d1-05 | s , Tkt s

18 | Raised Pavement Markers LS 1.00 G,917.7¢4 190 7
Remove existing striping, i

19 | markings, and RPM L= ! 28, berdy 25,6¢.Y2

20 | Adjust WV to Finished Grade EA 568 /30, 2 55, Ceo.
Adjust Sewer MH to Finished

21 | g i EA 157 dsp 70, ¢.50.
Adjust Storm Drain MH to

22 | Finished Grade EA 50 4so 22, 5c0.

23 | WPCP LS 1 Gioo. | G éeo.

24 | Crack Sealing LS 1 34, coo. B608

In case of discrepancy between the unit price and the item cost set forth for a unit basis item, the
unit price shall prevail and, shall be utilized as the basis for determining the lowest responsive,
responsible bidder. However, if the amount set forth as a unit price is ambiguous, unintelligible
or uncertain for any cause, or is omitted, or is the same amount as the entry in the “ltem Cost”
column, then the amount set forth in the “Item Cost” column for the item shall prevail and shall be
divided by the estimated quantity for the item and the price thus obtained shall be the unit price.
Final payment shall be determined by the Engineer from measured quantities of work performed
based upon the unit price.

TOTAL BID PRICE (BASED ON BID SCHEDULE TOTAL OF UNIT PRICES):
$ [/ 3¢2,77593

Total Bid Price in Numbers
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In case of discrepancy between the written price and the numerical price, the written price shall
prevail.

SECTION 00400
BI1D FORM
BID -2

BBK: March 2012



SECTION 00400
Bip FOrM
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

ALTERNATE BID SCHEDULE

UNIT OF EST. UNIT ITEM
NO. ITEM DESCRIPTION MEASURE | QTY. PRICE COsST
Sawcut and Remove Full Depth
1A of Existing AC and Base 8" SF 18,000 @ 7¢,000.
Sawcut and Remove Full Depth
2 of Existing AC and Base 10" i 1,500 il /6,815,
3A | AC Base Course Tons 900 /40. /2¢,000.

The undersigned agrees that this Bid Form constitutes a firm offer to City which cannot be
withdrawn for the number of calendar days indicated in the Notice Inviting Bids from and after the
bid opening, or until a Contract for the Work is fully executed by City and a third party, whichever
is earlier.

The Contract duration shall commence on the date stated in City’s Notice to Proceed, and shall
be completed by the Contractor in the time specified in the Contract Documents. In no case shall
the Contractor commence construction prior to the date stated in City's Notice to Proceed.

Bidder certifies that it is licensed in accordance with the law providing for the registration of
Contractors, License No. 267073 Expiration Date 01/31/2024 class of license _ A |, DIR
Public Works Contractor Registration No. 1000001051 | [f the bidder is a joint venture, each
member of the joint venture must include the above information.

The undersigned acknowledges receipt, understanding and full consideration of the following
addenda to the Contract Documents.

Addenda No. N one

Addenda No.
Addenda No.
1. Attached is the required bid security in the amount of not less than 10% of the Total Bid
Price.
2. Attached is the fully executed Noncollusion Declaration form.
3. Attached is the completed Designation of Subcontractors form.
4, Attached is the completed Bidder Information Form.

SECTION 00400
B1p FORM
BID -3

BBK: March 2012
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SECTION 00400
BiD FORM
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

5. Attached is the completed Contractor's Certificate Regarding Workers’ Compensation
form.

6. The completed Iran Contracting Act Certification form.

7. The completed Public Works Contractor Registration Certification form.

| hereby certify under penalty of perjury under the laws of the State of California, that all of the
information submitted in connection with this Bid and all of the representations made herein are
true and correct.

Name of Bidder All American Asphalt

Signature 2 /ZZM/K/L

Name and Tite  Edward J. Carlson, Vice President

Dated L/ / 28/3022’

END OF BID FORM

SECTION 00400
Bip FORM
BID - 4

BBK: March 2012
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WA ALL AMERICAN ASPHALT
l\f/ b ALL AMERICAN AGGREGATES
_‘ T 951-736-7600 F 951-739-4671

P.O. BOX 2229, CORONA, CA 92878-2229

ALL AMERICAN
C “TORS LICENSE #267073 AC12
ASPHALT SO SIR#IOOOOO]OSI

AN EQUAL OPPORTUNITY EMPLOYER

CORPORATE RESOLUTION

Resolved, that this Corporation, All American Asphalt, on January 3, 2022 authorizes Edward J. Carlson to
execute contracts and agreements on behalf of the Company in the capacity of Vice President.

Y e

Michael Farkas, Secretary
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SECTION 00405
CONTRACTOR’S CERTIFICATE REGARDING WORKERS’ COMPENSATION
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

CONTRACTOR’S CERTIFICATE REGARDING WORKERS’ COMPENSATION

| am aware of the provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for workers’ compensation or to undertake self-insurance in accordance with
the provisions of that code, and | will comply with such provisions before commencing the
performance of the work of this Contract.

Name of Bidder All American Asphalt

-~

v / 4
Signature 7 ﬂ-’”“%’ ﬁf_,

P o
Name Edward J. Carlson
Title Vice President
¢ y
Dated ' ‘28 ‘ (4

END OF CONTRACTOR’S CERTIFICATE REGARDING WORKERS’ COMPENSATION

SECTION 00405
CONTRACTOR’S CERTIFICATE REGARDING WORKERS’ COMPENSATION
BID -5

BBK: March 2012
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Bond No. 08597423

SECTION 00410
B1D BOND
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

BID BOND

The makers of this bond are All American Asphalt
as Principal, and Fidelity and Deposit Company of Maryland
as Surety and are held and firmly bound unto the City of Aliso Viejo, hereinafter called City, in the
penal sum of TEN PERCENT (10%) OF THE TOTAL BID PRICE of the Principal submitted to
City for the work described below, for the payment of which sum in lawful money of the United
States, well and truly to be made, we bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has
submitted the accompanying bid dated May 3 , 2022 | for FY 22-23 Slurry Seal &
Rehabilitation Project.

If the Principal does not withdraw its bid within the time specified in the Contract
Documents; and if the Principal is awarded the Contract and provides all documents to City as
required by the Contract Documents; then this obligation shall be null and void. Otherwise, this
bond will remain in full force and effect.

Surety, for value received, hereby stipulates and agrees that no change, extension
of time, alteration or addition to the terms of the Contract Documents shall in affect its obligation
under this bond, and Surety does hereby waive notice of any such changes.

In the event a lawsuit is brought upon this bond by City and judgment is recovered,
the Surety shall pay all litigation expenses incurred by City in such suit, including reasonable
attorneys’ fees, court costs, expert witness fees and expenses.

IN WITNESS WHEREOF, the above-bound parties have executed this instrument

under their several seals this 27th  day of April , 2022 _, the name and corporate seal
of each corporation.
{Corpaorate Seal) All American Asphalt

Contractor/ Principal
oz /
By //‘7/’4—
Title Ecluttret ) Leaetsom, VP

Fidelity and Deposit Company of Maryland

(Corporaie Seal) Surety

By Relorecr 0 Qe

Attorney-in-Fact

{Attach Attorney-in-Fact Certificate) Title Rebecca Haas-Bates, Attorney-in-Fact

SECTION 00410
Bip BonD

BID -6
BBK: March 2012
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5CALIFORNIA ALL-PURPOSE OEDGEMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is aftached. and not the truthfulness. accuracv. or validitv of that document.

State of California

County of Riverside

On April 28, 2022 before me, B. Royster, Notary Public ,
Date Here Insert name and Title of the Officer

personally appeared Edward J. Carlson

Name(ﬁSigner(Q’

3

who proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/shefthey executed the same in
Notary Public - California his/hertheir authorized capacity(ies), and that by histheritheir

Riverside County signature(s) on the instrument the person(s), or the entity upon behalf

Y Commission # 2260352 of which the person(s) acted, executed the instrument.
My Comm. Expires Oct 26, 2022

| certify under PENALTY OF PERJURY under the laws of the State of
California that the forgoing paragraph is true and correct.

WlTNESWd fficial seal.
Signature &

Place Notary Seal Above Signaluﬂof Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to person relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

B. ROYSTER

LYNN

Description of Attached Document

Title or Type of Document Bid Bond — City of Aliso Viejo
Document Date: April 27, 2022 Number of Pages: 5
Signer(s) Other Than Named Above: Rebecca Haas-Bates, Attorney-in-Fact

Capacity (ies) Claimed by Signer(s)

Signer's Name: Edward J. Carlson Signer's Name:
o Individual o Individual
X Corporate Officer — Title(s): Vice President o Corporate Officer — Title(s):

o Partner O o Limited o General imi
' o Partner O o Limited o Gen
o Attorney in Fact OF SIGNER o Attorney in Fact OF SIGNER

o Trustee Top of thumb here 6 Frastes Top of thumb here
o Other: o Other:
Signer is Representing: Signer is Representing:

All American Asphalt
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** Please See Attached **

SECTION 00410
BID BOND
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

Notary Acknowledgment

A notary public or other officer completing this certificate verifies
only the identity of the individual who signed the document to
which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF

On .20, before me, , Notary Public, personally
appeared , who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and
correct.

WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL
Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.
CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
1 Individual
(1 Corporate Officer
Title(s) Title or Type of Document
i Partner(s) E Limited
[ General Number of Pages
|| Attorney-In-Fact
LI Trustee(s)
L Guardian/Conservator Date of Document
Li Other:
Signer is representing:
Name Of Person(s) Or Entity(ies)
Signer(s) Other Than Named Above
SECTION 00410
Bip BoND
BID -7

BBK: March 2012

139



NOTE:

SECTION 00410
Bip BoND
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

A copy of the Power-of-Attorney to local representatives of the bonding
company must be attached hereto.

END OF BID BOND FORM

SECTION 00410
Bip BoND

BID -8
BBK: March 2012
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

AV AR RS AY ARV AN R R AL

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Orange )

On 04/27/2022 before me, Alma Karen Hernandez, Notary Public
Date Here Insert Name and Title of the Officer

personally appeared Rebecca Haas-Bates

Name(s).of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s} whose name(s). is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature{s).on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and cotrect.

ALMA KAREN HERNANDEZ b% WITNESS my hand and official seal.

Notary Public - California
QOrange County

Ba ki jssion # 2390908 . é Z\A/
N s ccc:;\mmmzmres Jan 16, zozék Signature gm— ,_/
1<;WWW Signature of Notary PU%

Place Notary Seal Above

LVYNN

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: Bid Bond Document Date: 04/27/2022
Number of Pages: Three(3) Signer(s) Other Than Named Above: All American Asphalt

Capacity(ies) Claimed by Signer(s)

Signer's Name: Rebecca Haas-Bates Signer's Name:

] Corporate Officer — Title(s): U Corporate Officer — Title(s):

O Partner — [ Limited [ General O Partner — [JLimited [ General

[J Individual [ Attorney in Fact (1 Individual [ Attorney in Fact

[] Trustee [J Guardian or Conservator (] Trustee O Guardian or Conservator
[0 Other: O Other:

Signer Is Representing: Signer |s Representing:

Fidelity and Deposit Company of Maryland

R A S A A A A A R R B B R R R el

©2014 National Notary Association » www.NationalNotary.org + 1-800-US NOTARY (1-800- 876-6827} ltem #5907
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EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any
time."

CERTIFICATE

I, the undersigned, Secretary of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN CASUALTY
AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the foregoing
Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of the By-
Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998.

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company."

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seals of the said Companies,
this 27th  day of April , 2022

~ By

By: Brian M. Hodges
Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT A COMPLETE DESCRIPTION
OF THE CLAIM INCLUDING THE PRINCIPAL ON THE BOND, THE BOND NUMBER, AND YOUR CONTACT
INFORMATION TO:

Zurich Surety Claims

1299 Zurich Way

Schaumburg, IL 60196-1056
www.reportsfclaims@zurichna.com
800-626-4577
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SECTION 00420
NONCOLLUSION DECLARATION
FY 22-23SLURRY SEAL & REHABILITATION PROJECT

NONCOLLUSION DECLARATION
The undersigned declares:

| am the Vice President of All American Asphalt , the party making the foregoing bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation. The bid is genuine and not collusive or sham.
The bidder has not directly or indirectly induced or solicited any other bidder to put in a false or
sham bid. The bidder has not directly or indirectly colluded, conspired, connived, or agreed with
any bidder or anyone else to put in a sham bid, or to refrain from bidding. The bidder has not in
any manner, directly or indirectly, sought by agreement, communication, or conference with
anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, profit, or cost
element of the bid price, or of that of any other bidder. All statements contained in the bid are true.
The bidder has not, directly or indirectly, submitted his or her bid price or any breakdown thereof,
or the contents thereof, or divulged information or data relative thereto, to any corporation,
partnership, company association, organization, bid depository, or to any member or agent
thereof to effectuate a collusive or sham bid, and has not paid, and will not pay, any person or
entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation,
partnership, joint venture, limited liability company, limited liability partnership, or any other entity,
hereby represents that he or she has full power to execute, and does execute, this declaration on
behalf of the bidder.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this declaration is executed on
pril 28, 202 [date], at Corona [city], California [state].

Name of Bidder  All American Asphalt

Signature %H/%/L_ -
= -

Name Edward J. Carlson
Title Vice President
Dated ﬂpﬁ [ 28, 2022

7

END OF NONCOLLUSION DECLARATION

SECTION 00420
NONCOLLUSION DECLARATION
BID -9

BBK: March 2012
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2CALIFORNIA JURAT

GOV CODE § 8202

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of Riverside

B. ROYSTER
Notary Public - California
Riverside County

o Commission # 2260352
My Comm. Expires Oct 26, 2022

LYNN

Subscribed and sworn to (or affirmed) before

me on this _28" day of April . 2022,
Date Month
By (1) Edward J. Carlson ;

Name of Signer
Proved to me on the basis of satisfactory evidence
be the person who appeared before me (.) (,)

(and

2) _ .
Nameof Signer

Proved e on the basis of satisfactory evidence

be #1€ person who appeared before me.)

Signature %ML)

Place Notary Seal Above

OPTIONAL

Signaturelbf Notary Public

Though the information below is not required by law, it may prove
valuable to person relying on the document and could prevent
fraudulent removal and reattachment of this form to another document.

Further Description of Any Attached Document

Title or Type of Document _ Noncollusion Declaration

RIGHT THUMBPRINT RIGHT THUMBPRINT
OF SIGNER OF SIGNER

Top of thumb here Top of thumb here

Document Date: _ 4-28-2022 Number of Pages:

Signer(s) Other Than Named Above: None

1
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SECTION 00430
CONTRACTOR INFORMATION AND EXPERIENCE FORM
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

CONTRACTOR INFORMATION AND EXPERIENCE FORM

A. INFORMATION ABOUT BIDDER

NOTE:

1.0
2.0

3.0

4.0

5.0

6.0

Where Bidder is a joint venture, pages shall be duplicated and information provided
for all parties to the joint venture.

Name of Bidder: All American Asphalt

Type, if Entity: Corporation
Bidder Address: 400 East Sixth Street, Corona, CA 92879

951-736-7646 951-736-7600 publicworks@allamericanasphalt.com

Facsimile Number Telephone Number Email Address

How many years has Bidder's organization been in business as a Contractor?
52

How many years has Bidder's organization been in business under its present
name? 52

5.1 Under what other or former names has Bidder's organization
operated?:; ""N/A*™

If Bidder's organization is a corporation, answer the following:

6.1  Date of Incorporation: 05/26/1969
6.2 State of Incorporation: California
6.3  President's Name: Mark Luer

6.4  Vice-President's Name(s): _Edward J. Carlson

6.5  Secretary’s Name: Michael Farkas
6.6  Treasurer's Name: Michael Farkas
SECTION 00430
CONTRACTOR INFORMATION AND EXPERIENCE FORM
BID - 10

BBK: March 2012
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7.0

8.0

9.0

10.0

12.0

SECTION 00430
CONTRACTOR INFORMATION AND EXPERIENCE FORM
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

If an individual or a partnership, answer the following:

7.1 Date of Organization:  NA™

7.2 Name and address of all partners (state whether general or limited
partnership):

**N/A**

If other than a corporation or partnership, describe organization and name
principals:
oNJAR

List other states in which Bidder’s organization is legally qualified to do business.
**N/A**

What type of work does the Bidder normally perform with its own forces?

Paving, Grinding, Concrete, Grinding, Utility Adjustment, Slurry Seal, Paving Fabric

Has Bidder ever failed to complete any work awarded to it? If so, note when, where,
and why:

No

Within the last five years, has any officer or partner of Bidder's organization ever
been an officer or partner of another organization when it failed to complete a
contract? If so, attach a separate sheet of explanation:

No

SecTion 00430
CONTRACTOR INFORMATION AND EXPERIENCE FORM
BID - 11

BBK: March 2012
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SECTION 00430
CONTRACTOR INFORMATION AND EXPERIENCE FORM
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

14.0 List Trade References:

San Joaquin Refinery Dept. 0761, Losa Angeles, CA 90084, 661-327-4257

Robertson; PO Box 3600, Corona, CA 92878; (951)-685-2200

Johnson Machinery; 800 E. La Cadena Drive, Riverside, CA 92502; (951) 686-4560

15.0 List Bank References (Bank and Branch Address):
Citizen Business Bank

12808 Central Ave, Chino, CA 91710

16.0 Name of Bonding Company and Name and Address of Agent:

Broker Surety: Fidelity and Deposit Company of Maryland

777 S. Figueroa St. #3900, Los Angeles, CA 90017

Foundation Risk Partners, Corp. dba Millennium Risk Management and Insurance Services

5530 Trabuco Rd., City of Irvine, CA 92620; Phone: (949) 857-4500

SECTION 00430
CONTRACTOR INFORMATION AND EXPERIENCE FORM
BID - 12

BBK: March 2012
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B.  LIST OF CURRENT PROJECTS (Backlog)

SECTION 00430

CONTRACTOR INFORMATION AND EXPERIENCE FORM
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

[**Duplicate Page if needed for listing additional current projects.**]

Project

Description of
Bidder's Work

Completion Date

Cost of Bidder's
Work

"*SEE ATTACHED BACKLOG**

SECTION 00430

CONTRACTOR INFORMATION AND EXPERIENCE FORM

BID - 13

BBK: March 2012

148



Yo R s T e -
G DUBIOM FES | RN _0/987-/0 507 OLL'SOLILEBIN0Y Sckhal
@._N._“ ¥aped] L0008 - | SLOZIS/D | skeq Bupmio 0! b F zpue —awmfﬁﬁﬁﬁwﬁmm@mﬁﬁmﬁﬁlf.I...r.%naﬁ.,..ﬂwwww” B .
I T S e EESERIEES: Sri———" Fr | skeq BUBIOM 0 T 08 10" = (01} WaWaA0Id L] 1921 R =
———— —— e i sLozLLIL | R 1 - d%mmﬂ_.og,. : | i g .qm.wmm Mwm_. +(808 /91 LOR. ON Dl0k £-80v7E 1084 | 3BEWBH \Mmcﬁol._mlcmm,'lmmﬂ_%rm_.mmmm mn.wl
, He_Slcle  eWOnATiL 0580 |-Skeq Suniiapoy | A e - | 3ah0ls o1 anushy ey ewes Wi anuany s I ] 1508
¥ el g 290 Siinel Beulierll b
= ——— = . e Bon ool BER L TIEESeesme  GEEER L
s3]~ sioest | i oo T R ——r i —— TR
i 8LOZEHL skeq BUMIOAM 00Z | WUBIN OvE BB | Slianoidi| 3 [EaUapISay N sBuuds 8. Bues Jjo = savor
s ey e [ aomiomorten | e a0l st . N 152 s ol iz oo
- | i R g a7 T — T o
= e 851788 L [ edeonijolun] ﬁcm 8L02Z
d : skeq Buion, 0y | Aeq | 095 0sz , —
A %593 GI0ZEWL | BLGZI0L/L | BLOZIOLL o Bubtiom 0y | o0 oot ges 5o OTE. Suewsioidu so Sapen] U vl el varoe
¥opad|  BLOTZLL | 8L02/8/L | BLOZIS/L e e —fea— o B 00L¥a0Z8 € T ok xou Sk PUBUBI 0 A0 | BLO. ot |
— *9pa3| SLOTLWL | 8L0Zg d%%dﬁnJﬂle OzELL | 0000E O} 174} {0-8LOZ Ao [eipatied
¢ i e Pk 7] - LLL 00EZ6 €
X3pad| 8108509 0Z/ELI9 | BLOZIYLIS gBupiopm sy | Aeg | 0yl LLL B -
i Xapsa| BI0TEs T otacers | BiboLte B T T B 1 05t o003z
| ¥epos GL0ZEI | Bi0zvi/a [ BLOGVLS sheq Bustiom 0e | feq | oz e SeL 56
BLOZISR 1 x3ped 8L0Z/0LL LOZ/E/L BLOZ/EIL L sAeq) BUBLO ke u
: 1 %oped[ BLOZOTS [ 8LOZ/GLIY | BLOZISLS i ¢ _Soune_|_feq Sujon noweied 1o A1
66 LT Lkt ouer UBS Jo A3 | BLOZIZZS VEEOE
i , e 5515 s Buioy 1o A3 | 8L0ZI/LUS | PLEOE
1 Xgped  HIOCHS MMW_.E‘W | BLOZE LS 66 yoeag esoWiaH o AYD|  aLoZiwLiS %wn'al
X3pd| _BLOZELL 0Z/6L/9 |n_ﬁau_mum A MM y 8 SISM UepUl o AID| uum_m__w h
| e ..ﬁﬂmﬁmilm.ﬂmmpwmw 66 £ BUBIoM S T ¥ 7 S3WOH Jeuua| _ 8LOZ/0E/Y GEEOE |
_ I = Fbed| SMIELES | SLoded %059 e Aio7E) GUELES oo 30UONH | _8LOZ/LIY | BLEDE
I eLoz/ezg %056 i B0 BIUES Jo 0| 8LOZ/0IY SLEOE
1 sl B 65 dw_}mm.m%_u#haw mwz o Fd 060'LZE SIERSSOI0 poey pecy soNeaLD alep IS jo 0| gLoziezk mmwwﬂ
I g W Y : : 1324 Jofe| [eNUY §L-/10Z m
- 56 e Bunient or et 4 0008 LSt PNSL6Z-40 ‘0L L 940y Tt
: X3ped|  BL0JW9 | 8L0Z/BLIS | BLOZELS 66 | A= Bunwom 0e/ | BN | 0 BE L7k Y SdeaspUe] MLl
- 58 sfeq BubioM 0E_| ke | 005 . et ¥ Y20/ VERAL 1081 |
LEE sLozvay m_h“m.mw ,wm skeQ Bupiom 0ZL | Aeg oww,v_. o%noo.—mr ,mﬂwmmm 3 Ualiann.di) anuany au
- [ skeq Bumiom 0L | Aeq | - 0EE . Liv 2920€
— o 20 LIHOM.0BL Jl.z o 4 yiria wwm.mmmm SUDJE90T SNOUEA JE UD 2 . e wmrm.. "ww_.m”_i EPZOE |
o T . e 1a4ianyy peoy| UoAUEd PEpsIos; e tepTo 0r20E
e i adaals | BloELs ot e e oo'a CZ9 26w T SWaW3ACIAWI 1930S PEOY Uoyeq = ezzoe |
0SS|__BLOZTELY 8L0Z/9/Y | BLOdSlY 086 20 08 Ae 000°L 00S'F WEFM_. 017 358 2420220 T
BLOZLL ,mm s NMMmm w_ .wwm.mw uaeaq buoT des) yied a)IF Jany [BUGRS) ueS [ sLroc |
0 DZ6 T SEL8L VL6 uo Mcwsu_.% i ﬁohm Tauin/spusi] UleaUiBus ! | oitoe |
OSo|_BIOTY | BLOZIEE | BIOTEY | %058 #2q BUNIBM | %w.n . 5ol Buselnsey 91027/ L0
I sAeq BUIOM 0F_| '666'882C _____peoy) uofue) auig|
8LOZEl | 810273y /68 e BUBo M 08 LoZEL o UOUEMIGELDY 0-Z AEmumy
088 X3ped|  BLOEvdY BLOLLIY 68 B0 JEpUB[ED) D! 006’5 Eey 0c8 TETEITre 1325 3NUBAY 11BN
BIOZSLS (94020 posl —el0zae ELET &5 oiea B o 005 S80Z.L =
%3 66 ﬂu%mml@%_‘ 000'LL "085°08S
%065 001 0228509
66 | Ao SubOM L s 00SL0T07 ZORLOE
A BT 66 2 BUPIOM 08 Voes SSZPEEO0TT SualiaAcid| sUET B)/g PuUNcqIses PAIG Mxi]z._mzumnq
Ue|e: -
BLOZ/SLIT LL0ZELT BLOZ/ELIY | BLOZZLY 6 anwwﬁmlﬁﬂr 000EL 00°SPSBELT
SLOZOEY =l 068 S/EE apusies BEL ge6. | DOSLeneEL
FIG xgpad|  BLOTW/L | JLOZ/BL/CL | BLOTEEL | %l Mm m.@ o%m.oﬂ Mmc 2= i z |
- 0E 9 ooa" 0z 9Z66Z
3| Ji0gert | Zi0gieL | L0ziE o C. d”mm_ﬂo%,am Mmﬁ Sctiers T —— L zz66z_ |
ps . LT W
SLozEL = o ,M ﬂ&w@%ﬂ (TR Lo e asry ETTRRE R0 o (a1e RIELE S (o amzu_.:u._ém %m%x Lsnsz_
§L0Z7LE[BLOZRLE e . AT 66 e R SSwor 10l | ¥oste |
8L0Z/0L/L[8L0ZIS/L SLOELLIL L= Rl Y1) e BN | Aeq 577 | ooteea0s [ sdesspuet mawuBug| /loz/aiicl | Lrasz |
ZLZL LL0Z/BT}L s Lw,m“wzf n% | #eq | osz mm mmww Snuieny 1461 Uoganiistiog yjons tom_ﬂ_a__” wvhmm
'66 000°0L ¥ a9y 1§ 19945 Jepan) 1 6z |
BLOTL st by - oot e pe i o] 7
o¢ 0v5'685
[ ZI0geEL 66 00EZE 00°0EQ'LZ8 ZL0zis/g £896Z
PN SLOZT Japed LITERMOL  LL0diEs | LV 63 I Y4 SOOI 9IS HO BE-vd SNID SO o T
X3ped|  ZL0TLTL ! M WN: r_m ! uAmm ks o wm.wm.wwmm SUaWancidW| 1881 O 2.#%&%%&@&!14%@‘
B Nifeq D52Fy ZFL
AL EFIRIN] 10zt Ls | %0 i e 06 5357008 ST e S e UeRdo S| ZL0gN. | 21567
T I LLoz/vz/e | %066 7 —eg ] 05z ocoe gL Z 5061 Wi BE6AL JL|  USWidomAaq JSUdolsiiD|  /LOZIS/) varz |
_,El.w_un L10z/508 LLOZ/E)L 66 lmjmﬁzllna UDIGAA 06 | Aeg | oSl 08°8ISESE Fenn, ansiDoW ded oY oUBO TS| LOZILL covez |
we o i te i sl ) Fbal S i
T 0 ey : Wwawdapasg
pajews| /L0 LLOZ/E/S = le : L6 905°L BYERE
1 X7 o0 0zL feq | g 00277, | 00'L6Z'808 o
po[ew| __ZL02Ia6 LL0ZI0EM 66 mﬂmnm|ao~w Tmml o0re DALYE [ OO/STEIE annmn!
66 [T epees g | e | oo o D0'SESZ6E | BZE6Z
| ~ T X [ 6Z
JIT] 11020875 | TI07008 | JU0%72i0 | L1020z | %066 L T o 5058 | 00SET69Z sazse
LLOZELIL LOTILLIL ¥apad| LLOZ/LLL | JL0ZWS | LLOZE. | %066 skeq Buniopm 0zs | Aed 00E S Wuwmm ww 2L0ZL LT 78062
el 8L0Z/8/S | %066 : & 000'0F L2 Za06Z_|
i 0 T R RRIT o%\.ovlm Q98105200 0ay, [ weesbuoyjoMd|Juozny | zoaoez |
66 Ilmwnlfmﬂzrlllx% 000'S 000'6Z gm.m.mmw%wn POOM]] a...mﬂ w mmﬂ..w leumw
66 g S oar T e T 90" 00052 00 SOUIpIoH easp 5z |
q eq Sunjlom 0BL | ABq | 000 dol otk
1 66 | SEOITERMERL | A 008 | 0056 | 0L0BEWESL
4 7L G .
| 9ee s LT 001z wm.mwm vor S WeAOId | 193415 EN SiIH PIEYAI0
1 ki oe eg 08l Gata SuaWan0Idw| 198RS EN SIH PIEY3I0
.mm Lo Oigt GLRILEYY S)UaWaA0IdW| 1998 EN SliH PIeY2i0
o e ] SUBLIBACIIL) 1351 EN S|IH PIEU3I0)
i g | __ v Buesrier SUWWSAOIGW| 1597 EN SIIH PIEU310
% L] L% o naw{ 00'SEZ'609°'Z gnEwiB:E.ﬂﬂ“mm SajuedWog J50Waic
65 oc09 | 0000051E" —omen y0epNOZL Siepnisdss lewe | 9028/8 | L438e |
. nMM QA'Q., NM% MMMN IuogyIeq SiiH Pieydio
| 66 o%‘m 3 DO'S95'ERS 'Y J3)EqePMS WOl PIeASINCR eJpUONY JO _._“uwmw__mmvﬂ“m
] 0'66 005’ 9T TLZ 566 Bi31a0l0id S14 AN
BLOZIELIS i & STy laAoIdW] ummosuo%.n 11025 eianbid-jo
! o 201/ S0e/els 055 £ Tooyrose - 93JUBA - PAIE 290N 10 awmv_ﬂ“ummwu.wm..
510 X eee BUGI0 - OUEWIDH [3 % P UOAUES [e9sawd ]| 86162
66 005 00BS9TECT 1/SE66L/9E66L IL USWIdOIEAS] SAISSSIg SUND | BLOZI/L
66 005 OF155 LEB #;mmqm.wrmm.wm_w ssauisng Alisnpu| fnsnpul jo AI0] 51025 1/6 Mwaum
I 66 OLY's 00°000'7E8LBE Lesna 3 £ ealy pomsi]) Sajunwiwion iod M| 9LOZISTY Lane
| Stozeds SLOZ/S LS . o0/ | hoboozeL SHRwaRGIO 191 OayaL B[ o) wauklsanaq! oSt | L |
t Y SIS LWRA0ICWI 1Bang - |
66 V1 0Lb 6V 0L Hnol bNEBLL/D SOy o eNal—o.0uer | seuz |
08 280 BLS Epi[ —sayunuiliog Wiog aA e
! 65 09L66LL B ien i i Sod atal—oidg/yl_—|_soatz
,m.m T M‘NIM“ ~__H-M m_. swm_n:cuEm,E Wy .Eu_»_h%b.umm muap|  poomalbujo ¢ uQFHhI'mr_‘xmwm
- - dw| Jjo, P r |
5102578 S10z9/8 55| 00SLTCLL HE BB F@er
B8 | SEZGOEEED aqeq #ON qor
eSS TGS T wunouy prg
Weweunboy | Bupsol | BuRssWeaor | aiN SA | yoegiuag | 4 |
~1 or-sid Ay | -a1d asnoy uj ! Jo2eq




e UBIH AJEpUogas: 7 JOTEN 101 0ERI00 [Enuny
TS = —5 - b0SGrL-G0 ‘0N 10BAUGD A7 /. L BNOM|
X3053] - FeRG | BL0ZE/5_| BLOTES | %00 T Rmnw?_ém?mm ﬂ_umt _EW..EEmnRmﬁ.ﬁmmmmmz‘almﬁg.\aﬁmwmrmw SOTONES pERa o
e ST o T [ sAeq BUBLIOAA ARG, —% 301 JUaluenodul| 198,15 pienainog audjsai| T - | s
T 33 BLOZTL | 6L0ZI02/9 | 6LOZIS g &mm.mgmha\ﬁm.i Uog gm&.m%ﬂu_mt T Y L.m?:@s&mﬂ.&u
I ok k3P T Telozeus | elozivh/e ‘\uu:‘jwz\nﬂm Buniopos | 4%0 | X %Eﬂ e Spaton] — BUaBIES 1o M| BLC erL
= LOZITLS ] bLogis T GLos/o |_piemp3 [ “skeq Bumion 0g | Aeq | /55" Aslle/ Binaaws | 12 s20nIaS BUine eudsy | 1osi] JsiE W [Edialun Waise szyie |
e £ Geizhs | BLoTE LS pIEA; q Bnti o S5 [5055¢ [EuGiBa3 AolEA eI ie BRE Jecsy e e |
- *308d]BLOZGHS | eLozz 066 | unj | | Supsnony | gmn_.mlr.!cs_._ng 0E BN 0 000FE L IIIlE ooinsen] —SBED 1 umey zzvie |
: e S ———— e 1 e 131
! 2 _._uwawis q jepusied sge | feq 9 T mwmwmmﬂm VUaWanoidw| ‘py s6uuds a4 eles Ul muﬂwﬁmﬂ w.u [ 5 Sert
- uepaoeql SLOZOLE | GLOZLLG | 9L0TLY oo [ wRqTmoMor | g | 009 [ovmoed 8 | cotosbi S o T I A T
BLoZvL 3004 6102215 | BLOZIOLS | GLOTYLIS 2 reg 0 ; seoress Sl 11 P s o i
[ uopioey 30°000'08 JusUiaAe ] Yieydst Aiandan sAoR] landay e
EWE| I|>_,Ml oonnn.m_._r s uw.mmmwmm 3Ry pUE BZU2I8ds 27 2y 'S JO) UOKEGE! R uEMﬂme:.Womhm:nu m,ﬁmﬁm .W\I‘
X - | sAeg BUMIOM SE XA - I BUSN 2, Bulseynsay juswane, SEELE
e VR - arl e o = EE S
SLOTIEL/E 8L0ZIYE/S X3ped| GLOZIOES | 6LOTLES | 6LOZZTS Hmm Sounen “mqw“ 1h9s e
o 2alnejy 00EZ BYEBLEE
iiF T T [y | e | wr | ° B TTrTSES T
%w i Sogls | 8Loziyie [ %0es [ PeL W ior | piewog | [ 018 '960°66L loeiae |
: Loziegly | Gloziog/y | 066 | Whi | W ¢ feq_| L9558 TSI 00405 DAY ¥
. mﬂmml Siogeer | bes | FE%&&%@TJW o o.mlmw. 00'666'9EL B ey DD e earLe oI siogiegy | seeie |
ubJsnao %0 | W | Auyor | sounepy ) 7R CRET l.llhﬂm.;m_E_m oD s
o M S0 ee b iR [sheq bumom ozt | keq o s B0-5L A5 GeUaA 19015 JouIA i R mmhlﬁwmq l.rrﬁ
5LIS X D W 3 0°005 61" QELSY 18805 PIINT “dioD Uoipeld 0ZISLIL
e T BL0ZZTS | 6l o Imkopw_;w._m“m Y i) 3 L. 5 S Yoeag uolbuRunH 10 40| BLOZIEIT BLELE
X3ped|  BLOZEUS GLOZ/SL/S | 6LOZY 5 Uo7 BouRUAIUIR) ABY3A T meliow ko] BLOZELE 9LELE |
J||I%mﬂ_|nua mn 6LOZ/BLE | BOELE
== S — 04| AeMaru(] BB 813110 e nl.ﬂ_h T OmNMMN"M
5 10801 AemaniQ] e ai: e T I T
BLOZ/R/S 3 SIOEELY 1 BLOZ/LWP mvom.{" 1 F uawiaridiuy UoheygeyD £ ,_._mu a - uEu.m:B_mn nm_w_w% Z6ZLE |
T mrnu%M_m g & (#0LEXHOZL m..mm GULE BS 16 155 0z LIZLE
S M B 1 Weibeld uo BABd 0930/ OMAN Y11 6LOZ/0ZS: PLZIE |
o3| GLOZ/ZLY | BLOZIOMY | 6LOTZLY Y 3 UL 10 A Bl0ZIELIE U@wwu.”.ml
L] g VENTEET /LT
R —— . E.BI: e 5] 6LOZ/GLIE 19ZLE |
066 UoHoD Jo RID | 6L0E/ZLE | BZZLE |
zas | 0,66 SaulicH Jeuus| L0 ZZZLE |
SLILNES in £ 17 SiPeuE Bl o8 : 000 51 ; AdS oJpad Ues €005 BLOIZ SLZLE
X3pad|  BLOZCHS | 610219k | BLOT 56 S — #eq | 0007 | 000'0L | v0cs68sg ELHLE o bites Sowop peipioois | BLOZIY| nizic
E | i A - % __________JemiyM - senois ey | |_ELZLE |
s i A = SomE R ey st hmstians Sl | R
510 e R oo BE 0T | O0FEELE tsen beloid Wowloroloul PanS SECD W] BIGED weslo ol Elozize rozie |
XA BLOCRY  BlOZLe | BlOEk | %058 _Mb__Jr_ Tmen | sfeqfuwemce |t [ oob 0007 | 00976LEST eSOl T R | E—— siozeze | sozls |
SIRTY o R %050 T - fea 00T Toozicter Pecnemmussienyzl Mmoo oLagn
BLOZIYE | %066 MUY o2 T SIE 00230/ e e UORINASOD UGUd | BLOZCZE | Eskbe |
[HE %066 W Uyor Ilnu%r T e 002 S 007286 LEL YT T Wnowered 1o kU0 ¢ Emaall.ﬂ_w,.ul
Y MUY ES ; i ) SNOUBA GLOZ-ALOZ Ad| dio i,
6LOZI9T 6LOZBLIT | %066 ! x”_._x% _wunu QBUPHOM Oy | A 004 000'S _..c.omw‘m_mw*p BINS0[) GES) YEMBPIS PUE Buluapin peoy eBSL)| — KD eipa ¢ ouﬂwa =
P T 1T 17 1 M uor | Sae | sleq Somos | Aeg | 5071 Gopar T oDo0rLisT AUe1Bolq QL3 1Sians,| 6LOC/ALOL oz | Ll
Wiy Jauun 6LOTEL BLOZ/BZT | wr #pea QISPUBRD 06 | Aeq | - 4 UORINASUOY WliBlu) Uo:
BLOZLE | | 6LowSde §=c_r_.u_. ujmum: UplopRSs | fe 05 00L'7 HWWWM b T s
ot TC T BT uedeq | Vieig | eq Pbiom ozl [ Aec . a 8BTSt (LDALGS0Z & 108LLO0Z#) 1583 H Uoe 6
o —x3pa| 6L0Z0ZE | 6L0ZBLE | BLOZELE o 7 q Bunen 0z | Ae o FLIWETNY 7031 ‘9 10| S0URUINIEI JuaUanE ] 183U [EUy | =
i = e e ol eeamel S 2o o0 Ten Sunists = -
BLOTLEE BLOZOLE | 6L0Z/E PR __[ nBIA__| T - ﬁml . €L 00962 662 T T T T E— T T ] oozl | saie
SieqBuioM0z | feq |7l §66'90¢  SwewaAoidw| peoy sEBug| B g
idss pu3 %apsd| L0262 | BLOTRLE | GLOTWIE £ 2408 AT vy DO, 5 OEZ o0 268 S0z JaLIE \E|UERY/19BUIPS | Mmow_a%h.mura.lmnenw
2.,‘_9_“.._1 = IMM%ESE m www um_m.m “M.wm.mmm 1walold Jswarcidw| PAg Japue R unm_ M> SSUNWWOY WIog BN | BLOZ/6Z/LL B20LE
L e ] wir | ml.I Hm ase| ey ORUC/DC/EE | DeURE
wir #pog Qlapueen gy | Aeg | ooy j 00°968'ZIE 132435 suOgYIeH JBIsE || 858U § 13UISIq WD VSM SisUeNS | 8L0Z6ZILL | ZLOE |
o2 w__.mw.umw SEAut Im%,m.mmw ARy mm.:wm_ nmm_o h:uﬂ;mw __,. KB S% : aoou%_%w Z5Z68 L6S'F =) TR Woossy JsaM Hed|  8LOZ/ZZI0L LOOLE _|
oy - Blewes sk T eg | 08'LSE'00Z el D0 Remotiz] o[l 85pizy
nbi eQ BUbiiom 0Z ] os¥ E = $OSRAL-B0 ZyL SIN0X
meatie i ﬁfl.ﬁlrl,ul%_zlﬂsbﬂr%r O -t TTAEe —aloid Geus WaLisie 6LOZ,
Wuyer | #pog3 JepUsleD) 071 &g | oci 000’ g0zl e Selold uo 9 19915 AL,
LOZ/LL/ZL | BLOZ/LLTL wir SoUnER BQ BUDIOM GO | Ae 0z QoE'E e B3l QIR AUno: pnos
Fim X3p3| BLOZVZLL _[BLOZbL/LL | BLOZELLL S 7o o= 200500 — tﬁmg
L] i Z98'EeT uoNe}S IYBRA |6 N0y p0/ZNG-ZL ] TV .
¥3pa4| BLOZGLEE | 8LoZe/ll | SLOZELLL . - | e EUio: 652 an 5 oE0E rade 107 Sunjc 0245 (ol : Im.p@.vl:mmm
Uy | aoune eq buniom | =a B 099602 Sliowern/d ] 19915 SAIQ [T UONINASUGD OWNYD|  §LOZIOE/S | LYBOE
Wusor [ ess T seqBu e e T00ShE - T — e e
Zizi0L | SL0ZET0L | e auu,_m_z w‘mnlm_._ﬁoBc| feg 05 080'8 00%56'89.L T n_.‘rnm aLI0L numom
M uyo| [;’ﬂlﬂwEMm g | ooz’ 00 0'5¥2 2305 SUBJ] episiaAly Jo Ajunoy |_te6oe |
e %r_%ﬂuc@o_._‘ - :e...wuﬁ.mﬂwﬂar ALLSL | e memﬁﬂ.hwg | omm_” _u%m-m.w_. mmdm—mr z L um:(m.:mwuo?u BLOZ/LLIOL m;nwwm
: x3pa3] 8.0T9T0L | Z P | | 0000E 5L suenes | 9L0Z/LLIO0L L1
T2 pe3| 8L0C/9%/0L | BL0Z/EZIOL | 8LOZIVEIOL | paor | Becen FsleaBunlonsoe |.ﬂn,mn = BT 5001 LaBoE
e oo By, | eS200siyl 2021 [ osmoe |
OSB|_BI0ZZLL | SLOZIOEIL | BLOZILILL A | STo Pibgontar fea | ose ooe —TZseonci T T — [—oasoc |
[Brb| Q] DUDLIOM S/ Jﬂln..#[r|‘ g uone, [ 9wod3oopg] f0c
R or u_g:u_eldﬂn.mrzcgr 5 o o GooereeT 128l01c) [eUBIS 9We1] MY LIS T eI A e
Hi7i3 Woor | sabnen | seoBumomoL | A |01k | oee YEI1] A YEoh] oReaUaH 191 99Ualo3 UGS B e o AL]
| SL0ZZIZ | 8l00aEL | BL0TLEL o | ssuren | sheq Buniom op | e 0zk e edninr 5 puouy o D S
X3pad| BLOTEHEL | i
8LOZ/EZI0L x3pad| BLOZI6L0L | 8L0Z/ZLioL | BLOZ/STIOL “wir SpusH uﬂmM wm W Iuw.pm 00508, S ioaussas SO0k
] : £ v
stotie MY 71 T E7 T —
T SLOZO0L/E v [ samen | eq Suniom sy |_feq 56 ST absra e s T TR — ]
e ¥3pad oy M%MWMWH SLOZE/L | o] =N O RHOMOS R o0's T 00°ZEL'65€ S iouioRolduL el | LOUNY TR SeJUNWILS) 1UIod an]
RO i) 3LOC/6T/0L o 003 00E 00°L¥E E78 buniedaq ol el apisieny
08 8LOTTTOL HOc/5HLE SO/ B |._l|2w.=_w__¢|lman mﬁuﬁ WM mm_i nww GOL'OL 00°6EY'B00T B w-r:mﬂ.«.w—_ Mm:“ uoRaNnSUGY SWeH :ul_mﬁ.
I g2 3y dems 55 el
1027101 B T o sheooe | feg o5z o oaneit a0 §1-118 BUluepip 15 pucaes] E— o
3neal sleaen wmfmawﬁlﬁl.mwm__.mf 3| plempy | Muhﬁ Susopmsy | feg iF mmr_. 00Z66°0vS 7 WaWaAIAW]| 3NUSAY B2JE & | pooMejsuje Kol
| x3pad| 8L0/SiL |||§|m_.o~.__.r.h_. m_.nmﬂm WUuyor | _uopiog Q BUBHOM 0G L ._Anmamn .nmn. mﬁ 0S2L918Z¢E
8102616 ___|BLOZI/HE — e e I e B s B O T [ or bz Wt 23, 1 Svi0E
IV M-wlor—prenes Sfog BUnIomA e | e £9 enn sLsmmnl 2 BB puE Sntny Ausi) Srage
djjssar]  810Z/62/8 iw_.om‘mr.m m_r.om_._.Mw = = nElmmhir umv anwnv 51 652 666 Bis a AUINIS ~£0-5L0Z DULSsUIBUT [eUOISsa)0ld BILIG %|m—nnmwﬁ |wn...n.WM
=] 8 £ : SUEIUOI oA UBR1E Gleubis Sue1) AUniS “E0-0L07 SUIeeNEN [eUCiSsajolg elio) 510
BLOZEL/E S T R A pomomss | 1=q_| 7 - KLV T = KHQEEEE%IL% T Soroe ]
- | ouidpil Tai0e
saor | W [Steq TUbiom op 00'000'SEL T BiSUENS|  8L0ZIvE: 0
A Uuor | opua geiomoe [ Jeq |00 ELL 055/0°90% o SAOH UL L0z L0/0¢ |
. T T gy L] o0g’e 000 962 B T ety s ToebaT s BL0zi5L 5690€
000
MO S o0 Bundo _,Mnn_ 8 nommw oS — s vor-nor TR0 Jo Aol 610z F9s0c
s/eq Bunio, = Son g SwawsoidL o n e e
BLOZI0L/E 8L0Z/6/5_ | BLOZOL/E X EE] =nn_n,.u|r|mﬁmlmnm§|rmnm ey PG 009'L 558 LEL (/06°28 _.Ewum_. e ulisenn o o SEEA SRERSo M _m;aﬂ,u’ 8L02/6/8 mm.won
BL0ZLLE 8LOZ/0L/6 | 8L0Z/6ZIE | BLOZLE/S | oA —{Sed pio G ~%||m.nm 00l S0rosee BL-AL Ad m.‘mjn.@u._a«um o weusSouon swe1|_Biozio | esaoe |
__BLOZ/6T/S | 8L0z/aL/B | 8 0 066 skeq bu feq | 0'Z_| 000°Zk 650 4 BBUEIQ jo AlUno] 0ZETS 90E |
- BLOZSLE | 809k | BLOZOZS | %06 ot BAOW_| sfe0 Bumom gzt | feq_| o — e AT S L1 P 0l 10— —isa0n ]
T ke e mama e B e o it S R e o
Emwlagm WUYor | piemp3 2 BURIOM St [m\n.s 0 S 00°860'595% apisIBAY JO AUNOD - GL-| ' SYUoWi] - — = ot
gL0T/0L/E ﬁrﬁ a1 Ty UopICH Q BUpbom 95E_MBiNMed] o e TR ETTYLETTI
8LOZELE | . == EITIREG) @beu unowy pig
|—— “ipen | o%d woo |pemiduog | 1005 | 19ns | Wd [
JIswalnbay Bupas Bunaspy qor Noeg juasg W.Fuﬂ._ _ |
2 MO—”N—E m_u -aid ﬁm:ﬁw._ u




. — T 7 PEFEITES OUoUey Jo AiD 020z
16T —wr e |dwbusm N AT A | S e 1o e ﬂuﬂmwmwwﬁ,ﬂ[ﬁ%w ol " somiisos bssog "~ EoEInzie
5 T R A oo 2] R 0 |_piewos s el 5 ! 7 uonms ub@ M LRANON| 0 OROTASUOD) WNko3dS |~ BLOZIGLLL
omouam: [os iy e o TTTSAeq SURIoM 052 | T R M e R S T UOI2RASUGS WD 02084/
o | T I lew| OZ0TOTET . - 020 LT = ||w.A| S Eubo 0002828 - n::!,( X Uo Buined jeuly HuEw_D._Emg.am:mbEcuumu_u_ 0Z0TST
- I T 1 e | 0zZ0zZLiZ | ozozsLE SN ip nunwu% %mau“m_hwww 9 VeSS OLE = hed - 19905 Unit M0 SBUBIG Jo AU Eau 0Z0Z/9/L
e OE0TEL | [ Gz SIUiA [ it Uohlo |~ steci SUiony 09 ] 0SS06EOVE F oo -buoaunse: welisned aue oo M) s e ulnw.%ﬂ.ﬂ%‘]!]
e T e EmLL 0 Mk N S
! - T 59L'6EE ~\asloig uoisued: ssaid a34 UORINASUOD USEM|  0Z0Z/rLIL
uBlSNooQ|  0Z0ZI0eL ozozozL T zunu_. “M_“.-__mw‘ mm| ao owm_‘m m:,wwm,wm_‘ E‘memﬁou%mzﬁusm: [BUOIssajoid eluiogeD|  BLOZIL/B
e | o \ian0/d | 19841 puE diies mo: UORONASUOD 1NN BLOZ/OLZL
o | e o e oo i .
X3paz|_ 0Z0ZEML 0Z0Z/B/L SPUN |I=1ﬁ||Eulu.!!mﬂn DHOM 0F8 W & DR OE
[ T uv | ssunew | skegbu IEipu .I.emn_ 0 00Z°E mgnnm?
oL 1 o Eﬂd_m_. %ﬁ%’ﬂ&u :v_E__SQ L %h‘r onm 0SELLESOE
! 06 Spu niJﬂo\\aL_Tllllnr i
ELOZ/OE0L m.m| pal | NUYof | augsnbny | sAeq BUNiOpM 09 0 8501 00°£0r601 T
X3pad 0Z0Z/S/IZ_| 0ZOZIOLE Wmllmhrmwmrn_l Wuyor | plemp3 sfeq Bupom 0B Nm.ww nmmwm WM.H.N e 510 POLOJDEL SUEDED, L
I et TeeT “AEUIAD SDINED) Jeisuwsap 0 AID| BLOZ/BLIZL ZLLTE
cmm._uun_ 020U L u%w_v:" a\nww.mwfwrr ] Wbomh ‘wmm vmx %EE&@B SaWoH aspled|  0Z0Z/EL E.mn
'OLGES Aun) AA m::mu:&:mdmzsmm [ BLOZELIZL L9L2E
._é._l 42z DZ0ZIBfL. T B0 | 0005 060'5,__| 00°000°000°0% : AT 3 6uc ommo. 6LOZ/Z/L | 08L2E |
SR BRIIT Iyﬁa]_z o | tocer [O5ZSESIED ac_ T BLOZ/SLIOL | BSkEE
| Sfeq Bubic HENAEa] o 0 DOFES GoE T D T VT e
6L0Z0Z/LL | 6LOZ/OZLL | %066 | SIPUW_| M UYGL | _saunepy 2 uNOM m L,»ulgl 002 0648 D0ECE mmwu e IViZE
X3pad|  6LOUS/CL | 6L0Z/BLILL | 6LOZELILL K086 | bl W or | samen | sied uiomos | feo | oz DecS m‘mwmmﬁ EVLZE
EMM slpuly K C l w r
UBiShooq| OZ0ZETL | OZ0TUL | GZ0ZIL | %066 | [MUor | bais T 'sfeq ?Eua el feq | OmL 1 Oecel TECRITERD St svtpUea [ itz
6LO0Z/9LIZL | X T Sab bat,
¥ged| BLOTBLZE GLOZ/AL/TL | rimlEEEt
6L0Z0LITE BL0Z/BLIEL gL AT E A"
dhd..'&bl LE . FITEY  SLEEL 8
Sfeq Buvonn ] | ¥ mm”mmmqmmm T uMuulmEE 2zl | €30z
AT ¥5pe3] 0Z0Zi0ll | BLOZEL SO opu | wir | | 5420 Bupo oct ooy LbE Soiwiery 50110 AQ | 6L0Z/LEILL | 950ZE
1 0 45 Lo L S DO o8 "R T OpUEUIS | UES uwmu LOZ/BZIB PS0ZE
[ ¥3pa| BLOZOLCE | BLOZIOZLL | 6LOZ/STILL R BunoM LT A eeig o Aio| Blozlzll | EsozE
BLOZ/LE/LL ['See, Buphom ST o8l 5106560 6loziAWE | LEoZE |
BLOTILLIEL ¥3pa3| _BL0ZIZ0L | GLOT/EL0L | GLOZBLIOL sfeq Buriom 0z | 00VriZEL T
s I
X3poJ| _BL0ZSCL | BLODLZILL | GLOYLTILL sfeq Eunoni o0 LIEEE sl unbiien a5k v pecnt Zo6Le
BLOZ/ALILL x3pad] 6LO0Z/LEOL mswm__ﬂﬁr anﬂa_. = _njw poE| 00'000'656'L 0ZYTE | LLIBLE
| 6L02/¥/! 6L0TVILL i EIER) .ub_: 0Z/6LIE 9/6LE |
TSpEa EI0TIE0L | BL0seoL | SLoRaE skeq IepuseD 09 0T00s et __ B0 9N PUSLON 63 01298 (707311501 20 dno Bloclge | OBLE
X u::u> Jabuij mc(ﬂ:mm_u QZ/EZ/OL BOBLE
X3ped| GLOZSONZL | BLOZ/ZZILL | GLOZ/ZTILL wmwmmm.mw UoNEYqEYSY PnuaAY JabUIPT BUy EUeS JOAID|  BLOZ/L/0L | PSBLE |
¥ Bum.e, alpuelWIoN SIUBUBLWE JasIey 0Z/bTI6 | SZELE |
uyo B0 BUPDIOM Z 00°0/0 0% A9 JoqieH) 107
. S mCT e e R e e e
; Suslishoidw) jeens elEwse] | | sl
D I B BERLLRLTT 1260 stdiodiug ouli> GUpieuIaE UeS jo AUnoo| 6L0Z/L/0L 006LE
*3ped|  BLOUSZL [ GLOZETL | 6LOZ/TEL 65| OPUIN ﬁ_ﬁo B =0 3 MEQEAHIM0Y 05°785'99 1 1097014 BuiAed] RUIPUEN § SWag 668LE
SLOT/LIoL 66 .>>E___h. - %ﬁ;mﬂg oL 00785 BEC. 28l01 81ns0|7) deg) 8|24 JaINWWO:) [BuoiBay BsulBAET 0 Lesle |
BLOZEZIOL g L B DOZE0ZE “Su] Siepijng Epiioa ] 0ZI0LIB SEBLE
X3pad|_BLOZOLOL 6LOZ/BLIE xoom.m m,E_v,a_z J_z__“._u_. u_m”m_hq = a_ﬂw.hsu 00°000°98 T, adeaspue mamYBUE|  6102/62/L €68LE |
%086 | epy) 3 [ el g i3pIing EpPILOa & 068LE_|
sz SRR |uos |t [wuer suminy | st e 7 TR
IFI% | 95°€ECZaL Sumeda)] yeydsy 9aA37 %231 OUILD)| UGRINASUDY) S [_6L0z/BLS ZBELE
T opios 000ZL 551 UONEYITEU) GE 3125 Sﬂi_w(uﬁﬁuﬁu_ﬁ_cc 610Z/0L/5 Nnu"r
TN ] \aebar
P3| 610220k BL0ZIb2I6 | 6LOZ/VEE uu__ﬁw_z S ! miw.wjmmm 93l014 Uogeaynnesy }aa! ,ummv_“_; S| elogae Logle |
YO9LEE-/0 0L L'LE SN0y | | ES8LE
D 906 Buips
X559 BLOZEI0L SLozaoL [ SpuN_| oy | supsnbny | | teq Bukiom o5t 00°906'€99'L SaueT S48 pajosiold Jebulp
mEM..R_m.!ﬂww [eupsnBny_| skeq BUMIOM 081 08RTEVZT — N mas_ow:nnwum:._wnmm
X3pod| BLOCELE | 6LOZLYE | 6L0Z/LLIE S SAe(] BUDIOM 5L M ome e s.icve TR S sLozze
SIZEZ0L EIBTIIRL FoTAaq]B1OZOLAL SLozEL | o k2 BUo A S | [LE00s 0L 076l BUDeunsay 1230 Enuy T
paisnisa|  6HOZ/0LLL | BLOZBTZ | BLOZ/GTIOL ‘66 | Wi | SR Iapusles 081 029289 U002\ GeUaY 393115 LAS AL/ L Ad BlqWely Jo 8LOZ/L/B 6zaLe |
6LOZ/E/OL 6LOZ/ZI0L X3pad| GLOTLZE 6LOZIELIE 0'66__| l.m.u.x "0EY'S. SIUaWANITW M BUNIEN %2910 UM |d UMPEE/DIOD UCRINASUS) W3D|  BLOZLE LIBLE }
BLOZ/P/OL 6L0Z/b/0L 0 B6 um._. - Shen B ZEr Tl 6L0Z J3WWNS D) YeUdsy 1S UoRelues 4Unod V| 6L0Z//ZI8 06.LE |
6L0Z/b/E H .mm. wu» St | N dsy od SIslned BLED| T 6LOZIS/B [LTTEE
: 128 0z) Jduw| adeaspue 8LL
6LOZ/LLIOL | BLOZILLIOL | %066 Uy | piewp3 BUDIOM 052 LZ80ZL Walians: L.
6LOZBI0L | GLOZ/6/0L poJ SLOZELG | Glozsie | ELOZSE | %06H Tt T 550 T T MSEHEEP | srozezie [ Sid
SN PUeH | 6L0C/YTE | BLOEHE | BLOZIOZE | %066 000V Tepaa juowabevep swe 1| BLOZILE/. | 0SLLE |
¥ abueig jo bsau 6L0ZS/A | ovilE |
xapaj|  BLOZGE GLOZ/LE/L | BLOZLE/L wmm.mlm 2 = . 1USWBsg [AoN 383 | jaunsiq) £
*3ped| 6I0TETE | 6L0g0zE | BLOGOTE Creeesal mF@E_ﬁWEE e
00/LLBYET 198/01dj uol X |
X3pad BLOCEl/S | BLOZEZR | BLOZ/ECS 00'SLO'V6E e ekt i, bus e gzm YOYEHL-B0 SR 07 T T
3 Y0BRDIEL & 2110 SN THO /aLI0L | |
BLOZ/LEIL | 6LOZILE #eq muxﬁﬁmw,ml et AT e stoueld T/ 6LOZ/LE/S | 069LE |
00°59Z 98 anusny J3[83UM /G “oU] UORANJSUOD YOS 6 989LE
9GE0ELET auluiely (dHd¥) 10aloid ey Jabusssed spuejpay 6l =}
“X3pad| _BLOTCHL [ANEEE] DO 026 | 2 e -
TeM S| 6102078 6L02/02/8 [ /o0 mpume gp | S0 geree 1925 % Jedon Beay YeLdsy (YN |
SualIBA0IdW| 19345 PEqIYalY | 1
Ep i Ao — oA =—1
3po3| _ BLOZZZE | BLOT/LLE | BLOTBLT 8 BUBo M D5 | ao0siE AdL0L- 800
§LOZIELIE x3pad[  BLOZER 6.0z | 6LOz/Z/e | skeq Busiopm 0L 00 EEZ EEC b wﬂw BLOZ/6/Z | 999LE |
¥3ped| 6LOZSTL | 6LOLYEL | BLOTIVEI] aun_ﬁ oL L = |
2. 1] 518 | 6LOZ/ELIE =
s S i W15 s ot =
X3Pod[ BLOTVES | 6LOZ/GLAO | 6L0Z/OTS ﬂ%m&mm vl | [ 008568 s E— "y, mﬁﬁg |
5107976 Xapsd|  BLOTIL eragml 6L0Z/.7/9 sheq Buniom o mﬁ%ﬁﬂgﬂ =
eAeg Bunioii o6 | A5 [ T UsWwanoid| 19315 anuany smdAjean JaMO|[38 JO 6LOZ/ET/S | E |
” BLOZALS ; Iw,.mnmlra D40, _so% [ %eq mo nun.m..w R 3nowa} Jieday 3j0yod) S3INSS Jieday peox uoidwios Jo Ay LOZZ/S | LOSLE
; poz | Keg | o5t 00471 PEOR oI} DUEILO) e b R R e
—1 , i ouluD Jo 6LOZ/0ENY LESLE
UOQINAHSUDISH PEO) CPR, ]
61024213 Xopad| BLOTYIS | BLOZEZS | BLOZELS 1 = »”n A Enmmw uw.mmm Mm,”m 5 ot BUWO L SNSNDXS | 6LOZ/ZLIS 8Z5LE
: erd S ; 00 £EE 558 - - WeiB01] UOEyqeYay Juswane ensewia] jo 0| BLOZ/OLI szsic
SLOZISUL SioEsLL *eedl_Giodal | 6iOEELS Blopeun | wb T - — LT AL A1 Saimsuey sapbmsmi e ey suy eles Jo D] 6L0z6s | _veste |
6LOZIELL |_6L0; | 6L02/61/8 i ﬂa!mmﬂ_._o|m’ M mm_.[Emm.J 0 00E'S 00°00£008 QI - | 20X (yOSRME-/0) SUERED “wcﬁuu%usuﬁu 6LOZ/E S151E |
i 66 13 wir Q BUNMIOM 056 | JUBIN 00L'e 00°€5£'6L0G __0L//09 2oy T Aol .
(5PUGH ON-AIUG JuewoaiBy) paioneC PUBH | BLUZELS | BL0Z/ZLiG | BLOTALS '§5 | Wi | A Uuor | piempd EP%EE_. Aeq T zes OLLEL | BVOSEWEND. e A 2 SSMEL Mo e o ua_w m_umwﬂm..mm z0s51E |
Spuog pUe WwaLisolby s BLOJSL. | 6L0Z/LZ | 6LOZ/LIL 86 | Un mluor] vieng [ aeqBuomos | feg | 0 o gheraias o Ain] elozss | _ooske|
= (a5 nzﬁm_cnc@mguuu BLOZ/LL/S | BLOZ/LLIG VS T B E LT Mﬁo% .mm mm mwm.“.l mo.mmm mmm_ SRS BLozIIe BEVLE
| S iosioela | Si000s | e by | e | oameA | S0 U oA | Aeg | ao6 | Sobie—Togoun0ers o Wotianed BB 81181 A4 ROl sloges | seris |
“ _vn | GrozeTe SLOEIO. ,mmjiiwa g_._u.m_.l :nu_n,z G BUDIo M wllﬂ.mozlll.w Q LEELLS wodiny s6uuds wied - 52107 Aemun: CETe) OZ/E/S YE¥LE
S[BW3 | BLOLES 6LOZIOE/S M“,mm vuﬂ sza_.llllwl I [heq_ 559'9 'ETEETL L 3NU3AY BSIO Jmsuiunsam 30 40 07675 | ZTEYLE |
ooy eiugats e outns 6L0Z/S2/3 | %066 | Wi | feq 0ZET V'Se0T 6LOZ/BLOZ Ad 103l0id BUITRLINSaY (BMPEOM [ENUUY L.mn_lwcmn_ ELS L i
= _6Log/sz/s | —Eeoes S g T E #ON qor
Jowalnbay | bupesw | Bunesiy qor dIN BA ¥oeg Juag Iewe | 99 W03 |pepIdwon| 1000 | 3ans ubiNiAEq Stetiuol ov Junowy pig LR | ol i o s
21 go[-3ig Aig | -aig asnoy uj josjeq




TR 520, T LODLZ ON dlDeeloid feas E;m Rl
R o e o] “He( i9pUBIED L1E o So,m = - 5lioge30T snoveA 1w JswRseIdax JeUdsy LZ07-0Z07
s oo | Kaped| T 0C0TRL/E Deogse : i o s v : _3alid 235 IS 812505 1690 HAAD 0707
_u..lwam_:. T dauuny .ig.m.amm:or\\nmumsé 0Z0TIPLI0L ' %0.66. -, AL . - TR} PO wO7-ak 0N 198T0i JuBAIAGIIU JEUGES | i o
; - QEOTIBIE. \_ 0202/8 M.u o5 | sk iepusies ot | 066 [oo'set o Wewanoidw| 3 ABMiXe | - vyl0 UoRanAsuog L
Qe 71238 OEDCI0L/E i it skeg 6L S0z O0BEE | VI OGE 5L 1osleid [0 03N GLOZ - UoReyiqeusyesas Jolewy|  BUOWIOG Jo Ay
X3psd| 0C0Z/0ZLL [ 0Z0Z//L/LL | 0Z0Z/LHLE ¥ i Sy | s d§ or | 025 ] == ~ Suslianoidw] peoy eulpseq| SlEr Jo AID
X3ped|  0Z0ZTUE | 0z0ZISHE | 0Z0T/5L/6 66 |E:. aunsnbny w,an.mt_,r 0 s R i BuiaELnsa oes g UEREqueIA JO AID |
UBisnao 0202816 0Z0S/B | 0Z0Z/8LIE n.mmlihmwmumﬂa%n ,_.Mumm%.:ﬂ.n.m “u_n; 08 T avo T oL 0ot o tes el og M M WD MaInpy
066 L e ¢ ||| “Auediog UORONNSUOD apISIan|
¥ Ae abUBY2IaU| eny BqUSTEI] GLZ Sleisiaul ||
020g/52/8 | %099 :umﬂ :n“mmm Rmﬂ%ﬁ.ﬁwﬁ. uumJéZ.AMn 9 m D T 2010, [Ba§ 604 p-M 0/ ¥SD)]
OZOTETE mm %%%mﬂmllﬂﬂlwgﬂmga fe 00E ZE SJUSLIBADICLL] 19815 eNUaAY SmdAEINS O8] Dooiun
||_|T J_«hll sjuawarodw 1S %2210 aWAT &) -
B oo el Ty | e Bty e —ea— oL o 7T Ealak o Aunis By 0707 2407 Med euand o D] ozoziylie | essze |
| OZ0TZZOL X3pad| OZOZ/LEG | OZOZ/ENG | OZOZWLE | %06 | o9 | Usieq | yueug A e T Toloi UoeWIae TSy 1938 EnUtY 07075107 Ad| Sed EllA o |_soaze |
0c0Z/LTE | 0Z0Z/E/6 | 0ZOT/E/6 %0 PLullﬁpllowﬁmF% e 007 Jieda)| Uoual | Sewi() Ues | vosze |
T TG TV e ved Suneatr T Req Ty 0 STt
L 0Z0Z/ZZ/8__| 02Z0Z/6L/8_| 0Z0L/6L/8 | %066 | | U i1 ey " ssuze
i x3ped| 0Z02/SH6 E.wmw.nnml 0202/2/6_|__%0'66__| 9UU030 |y Uyor_| augsnbny | ?l&BﬁEaam ﬁhma 0 S Eson w1560 0 Ai0|  DZ0z0/L | vsmze
X2p2d| OZOZOLE | 020Z/9/8 | 0Z0UZE %0 66| suuceqg hog | eduney Bma Bur Pl aﬂﬂl'mh =m.m.m eBuoWEaNs 0Uouey Jo AUD | Ozoz/ee | £58ze |
x3paj|  0e0zLZE | 020zl 0Z0Z/YLIE %066 | 09 wir | nELﬂWﬁdﬂﬂﬁg oF 5 [T} 385/L sBulds 84 eWes jo AID|__ 0Z0z/z/8 9¥8ZE
%066 | oo | Sbior | sounepy | Sfe e o Spisiany Jo AID|0Z0Z/cLE | Lzeze
6! %EIE_T%EPJI 4 o Waloid 513315 0be B0 BISA | uidwed 8A8IS-D9 | 0z0e/PLIL 8082
¥3pai| 020TBTOk SIOLSdOL | DTS [ Mo M e e | e “E“Bpw o o CI5=: - Sutuspl oA efaes| WiSGEC/SISPING UBiseq sty _pzoggs | voste
0Z0T/iT8 __| 020ZEL/E 068 | ! |I.~|n| BSa 21503 J0 Al 0Z02/01/8 6.
J8ABQ PUBH| _ 0Z0Z/0L/E 0Z0Z/OZ/B | 0Z0Z¥TE %066 | @uuoag | Bnog Wiy sAeq) BUBHOM OYL Jmm_n 0.9 mwwmill Juawano.dw| anuany euy ejue: 3552'50 e Rl o Eiae
JenjsQ pUBH | 0Z0Z/Z/6 | 0Z0Z/6L/8 | 0Z02/5L/S X Il wmm T 5 5[ _dzozsze ¥8.IZE
0Z0ZYLIE | 0Z0Z/rLi 0292 T o KIS 0206118 LBLZE
K3ped__QCOCRS | GZOzi/S| OZTOTISS = 5 08 10 1840 - AR EpoANdes 005 () Wonasuos AbeN sewiouL|  6l0zL/8 | 0B.zE |
UBEno0q | 0C0ZistE | Gz0eizis | 0Z02i0k/e . FSSE e oy - o05-055 elaictiny o)
X SIUBUIIUIR Y JUSLIBAR, [ 0
ZE == = = o SE e eeE SRR e 0
1 [ wir [ prevps |
i [skeq Bupjiom anuay adionabueln|
¥3pa3|_ OZ0ZELS | 0Z0z/0L/8 | OZOZIOLE e 1 oo | v | o [ seafiomsy | ded 1 ov olee PUSIE "5 0EL - 10 Bunyec yoes 3 essze |
T R - N O #1171 LT o 00z il Uoissyy peok 010 15 BupoEquo epeAS e1  0Zozcl/ | evize
E uogannsuo) lopeag
; Wy wir sfeq Bupiopm 09| Aeq 0v965___| 3
,mm ER) oy | eupsnbny | sfeq Buniom 5z 00E 056L
g _faesq | bma |G [ seqrwemos . eg [ z
3 z e A3 EDIUAAY 007 PAIE WOULIES BpUN BQI0A J0 A
Xbed UEGHOMS |geazeps | oonias | %0ge 1 I B S . e Toe Sitbon oy VAR SL adt POt TUETS e e oL woTiosy | jeses
______ | 0Z0Z/p: 0 L L I TR T cw.._m:mL ouBQ Jo AID| 0Z0TL/e T
13NPO PUPH | 0Z0Z/ZZ/S | 0Z0Ze/d | 0Z0zfe/s %0 66 wﬂﬂwﬁu Hu“”ﬁ H__“Hﬁ skeq @_VEFJNE %%m. owm? um Mmm mwn 4 EDEL - Waloid uoney|geyay iuumom
66 g | ovL |
. X skeq Bubiom 0E | Reg E 05€ 00096 PEL
= 020Tve/L | 0Z0z/5WL | 0Z0g/ieil. 66 | 0B ir iy X
0E0ZELIR _.mmu.u 0205 1L 0Z0Z/BIL '66 | suuoag | WUYor | iy sfeg {EoUBED 0 2} w%a mﬁ aamﬂ_wnﬁ mu mmw wwwm olaip Uoissin o A0 | 0zozezs | ossze |
*gped| 0Z0Z/EL/A | 0Z02LLE | OZ0ZLLE 66 E6) §on] | sounely | skeq bupy E.BIJ%[ 0 00006002 % | sepbuysoijo Aunod| _0zozibbiy L9z
020zi8La DE0ZSHL Zpedl. DEUEER LOEICedle | O ﬁmm auuoaqg E:mlzpﬁm.l'n.mmm_%.lﬂgéﬁ Aeq 00L 0z 000FSZLL == _m"shu_mm E,,M.wmmmu wwww.mm unmwm
g | 6V L6LBCE opuals j0 Ao
psd| O0Z0ZRTL | | OZowiilL 66| OB | Wit [ plewpy | skeq Bubliom DE e A a0 38806 spiun ozaa] Swad jo D [ yzeze |
“3ped] —ozozil DDz | OZ00E i %$$E§ SL | feq T eve 000Y LLSLOEOLT BusManaidl aaiis 0N 020 basst
pag 0c0Z8LiL | 0Z0&/LIL 0’6 - . P T okl s[4 oy jo Aig 0zZoZ/BL/S BBSZE
X3pad & Teg Bubior e | AeC m__ | PEOY S UOKUE: Z/8L/S | BBSZE |
x3pad[ Ocom@l | | ogowsys 066 St _ [ tuor | enperficy R 2 %Mmmm w“ m.m.m wm" T E T : = YoWeH o AD|  0Z02/8L/S s85z¢
X3pad| 0Z0dBIL 0Z02/LIL_| 0Z0ZT/L 166 | SIPUIN_ | puyor | mu._u_n_n_z L% HHME oy o ou %@ e 2 B0 0
DE0ZELL AAped]_REREhER mh;wmhmw_wm_..ﬂ !m.mmﬂmmmn_a_.._m .mﬁm %Lﬁul w_mi I%%ﬂ%.l fa] (.xa>>»mw||>sm; 06FL 0955L 90°8.0°€ZS'L 6725 103(0d LOEYIGRYS; 20X [e3UBpISSY|
¥ . or | ﬂJLI._ o |mm_ T 00°000'08Z (£°8 03 0°G) GL 3WNoY (L'LZ0) 0'F) GLZ Bunoy |
QZ0ELL u.wm “M M muw_m H"__” uﬁm mmmmww.mmw W u | an 000000LZ ¥ /£ O1L §°BF GLZ 2WN0Y
%3psj| _ 020C/9H mmmwﬁmrm ewm..all.. __sﬁ. e skeg bumiopmos | IWBIN 00¥EE 00780199 - usuzwmh:m..hs
| 0c0&/5tl9 ) | 2| L ¥ Uawanoidu| D)
X3pad|  0Z0ZvL/S | 0Z02/2LS | 0Z0ZizL wm.mm ..u.lum..umo »ﬂv_mw,m# %s_ﬁ mmnomz_w__uﬁ. %F_. Jhmlm||mowvllwwomm_._. .;wa.mwm "mm_. ﬁwan ol iaens Sang _ealg, A8 Sluon,
7 U/, Bed
¥ sheq BUBUOAA D 0z 05 SJECEL Juswarcidw) 307 Bune
E I S Ty — V388, SYST _uouewqeua:: § ea AunS 07 Ad]
0202/04/9. am_\.wwu ‘WMMMM"M -0z02/8 |.%wmn%h@_.w.o Mn.wm %me_niln Wn“ﬂ.ml %%m%%% o Nmaw._.l m..Wmm._r 00°51'860'S BNUaAY aAclS) abuelQ Jo Bulepnsay|
(R *3pad|_0Z0ZIGIL_ | 0Z0Z/ZZI9 | 0Z02/zzs | %0'66 | sipuin | Wi | esunew | sAeq Bumiom oL | Aeq | GhL 0005L S6LSERE ]
R L B — BN L S0E0L o SET sueljed| ozoziezly | BLSZE |
epe)  Ococicr T T | sTae Bt ek o EEp00E SRy 6 A1
X3ped|  0Z0TTL 0Z0TVZIS | %066 a.n,:_s ﬁ;.&. @»ﬁ#ﬁ.ldmbmm%i %M.I o nmn e SeratE—
et T hwuuo Sopioe | e B o g o mmm.m mm”w“ %w
FE 0Z0ZBLT 066 Pal | WUUor | uopio9 | skeq BUMIOM OZE | Aeq | pvg i
23024 OQHIS0f OISR Hn.mmii @uload | W UYor | esunew ﬁn_ %Emlllﬁnaml 061 0z mn.un_ me T ms e
v B —usee Lo [wir sy | seotnicr | g |_osi | gior [oomoses AT I =
X3ped|  0Z0TTL 0Z0TYT/S EQF EITT] I...__%LF o:u_w__,asi - n...mu.nu M.P. kwm 5 wm.ww.wm P BaYZE
L X i
Wsnseq| 0Z0ZISHS e T T, wir | sleq Bupuoaos | /eq | Grv ocos | 00esszy oarce
I XPo]| 0cOLioLS : g GZeel | 00BS0GEE oSS uogenaeiatt 208 FIuspiey BN uoyduo; | 0cogial 292E
] &mﬂ %ﬁaumlJmnl mmummw | D/SE [ 00885786 30UBUBJUIB I ATEIUBADI] 12311S B30T BUY BjUES JO 0Z0ZP LY SYrZE
Xopa)| 0Z02/S/9 e BUMIOM 05 B0 | 008 00'/22 869 ieda ooyioquBiaN Jabuiuua) euy eiUes Jo D[ Dcociv | Zrver |
Xopa)|  020Z/6TUS e BUATOM nm eq Teze 00552 8.5 PAIS J31SUILLS3 M Jsisunsap o o[ 020 YEVZE
x3paj 0202/7/S A ol T sheq Bupiio feg o 08YZ 00 ZELCLY Eebiep ejues oyauey Jo Aig
Sl o g o S T T 0g | by o 0065t | 0585L7ZED g
%apaj| _ 0Z0ZLLIS | —ozowus 14 | "M Uuor L anest OV CERREE
YR DA0EES e e | el e o 0r JEMEN, o | oE 00'000°182
40 65 oD N e I
S TEm s [ Sa [muer) owen | densmomgr | e |7 | g orgiom) -
x3psd| 02055 [ 0zow/ilLy | 0Z02/!Liy 66| ( SUMOMOE | e e —— e \UBWIBAD/dW) pEoY SNUBRY PIll| SIORIN o MID | 0Z0ZITY 1962
,mmFl.le.ﬁu.mn tﬂﬁm Eum__mé Mm%mccﬁuhmﬁ .ﬂa mmom chaamm | 005SElS1S uonEyiqeUy ElUEY PUE PUEMaN ‘ISIEIS 'WeLRIS) 4oE3g USIOURUNH o K| 020TLLE FIEZE |
‘66 EER] uopios | sAeQ Jepua 8D GOE feq EVEINTENA nw.w_. Ad .mmm,umn“hn;wmbusw_ﬂs wz._m:n Eu“m a0r|
3P| 0Z0C 66| e vZE 0002 00°860°5¢8 aloid 1UBWIaAO]
X3pad|  ocouely 0Z0Z5L1Y 66 nac_EJ:FIEFiEJM - T afoi [295 AUNIS 0Z0Z-6L0Z
OZ0ZINZIS *3p24] OCOZPLY _OZOZ/6UE | OZ0L/GLIE T ani | Sy oo e 5 505 R e = %ELEE{LEE
0Z0TBIS mm “WH"” EB““Mﬁ mMMn;mE( w>mn_9 Buj nﬂ:uv Q| o8t 00t 00 622 Z£9 SiH u:Eu_n %)
X3pad| _0Z0T5HY GzozElY 0'65 | i [ er | soune | seq Bupiom or | feq o GRALL Lo gLl
%066 o1 I =
; [ skeq Buiom
¥3pad|_020UZZE | 0Z0z/akE | 0Z0ZBLIE | %0'66 | Uuoaq | Wuuor | seunen LT LI — = %%h.% e niE
*dped OCOCvER | OzooiLife | 0202/00fe | %OS/ EIEEN) umu.m _Em. mem m_.% 0 005 | 34B) 0 o5t “0L0SSTIE 3
' SIPUIN uyo; [JELE] ' Bupyio, 062 Z6ZE 895¥80/T Buisepnsa
o R TR T T R R AT jf?ll.shnl 00l | 00szi | 006LY'GOL 199f0)c] WeiB01] UONEYIGBUSE 193115 GLOZ Ad] | ozomze | Leeze |
ﬁ Geeioie mmmmm".ﬁ.w :manl mMmm_.m X I —Sieq Bniamn oy | Aec |t 08es | 00Z/LBEC A0 snoie 1o SR04 12005 ool g BN ﬁ:.uswdnm _n_m o P T T
| 0cOZ/olE | I Au O BUE|
t X3pa4| _0Z0Z/0LIE 0Z0Z/9/E 066 | apui_|_ony | Ew:»w_um ﬂ :.Eogaw— I_qz.mm.,nz M uov%.m_. om.mmm%w i RS A e S P s SIBIEERUCT A0 UBOURWY | 0Z0Z/BLIE aLeze
S5 [ouueen | T | piene3 a iiomos | feq | psi | oooy  [0seesees — Y T T
%0'66 | SPUIN | MUYO | piemp3 | sAeq Bu iosost | WO mow omm w.wwmm.k BiUIoer UeS Jo 0| 0Z0ZILIE zZieze |
0Z0Z/Z/E 0Z0ZZLIE x3pad| 0zowgee omwlﬁ%m\kmmllpmnwﬁﬂm .mm ou._,nuﬁn M ﬁwkh»%ﬁl% q e Unog sopably S0 BLOZ/OS/L | bbeZe |
6L0; | 6L0ZILE 66| ﬂn|mkr|.lm| i 0] 0z0zivE 606z
[0z0z/6LE | 0z0zsTE 65 1 apuiy | Kr I prwps /eq BUnion 0| WEN | D5 205 0G0 Gve 2015SAUS5 | £ el £ o N Wl 517 oo UoIeUEdRE o woussced! —Otogn | Sezs ]
no|=n|_ﬁ_w. mmmuﬂﬂm..m muwwmn._ﬁmﬁn n.%l = .quuL, E_“ SAeq BUBLIO A, WB| 0 00v'6 00931952 & $ZL4L-80 ON EAUOD GL BIN0Y| UORINASUOD SUCS § Eﬂw Mwmw.ww_w ”_wuw..m.m
BLOZZLIEL Zieie R - —_— - e "699' 251 Buud QuElup Jo
- XSbod| CCODOLE | O20ZeE] | OEOLOZ | 0S| SRV |JAUGT | Souney | sfeq BumiomOy | feq | Oy noLeL L T e et el SiiF oLl Jo Aid| — 0Z0Z/ezL | spzze
OEQEIREE, I e e B L e o L I 001 ZE 626 65 EUolo - oaloig Hue L wesl sioensuen eINgos | ozozie | uleze
=5 T = — BT EFTREEICY 1sumg | Aouaby aeg #ON qop
Wowalnbod | GUgesw | Bumsewaor | diN EiR el - el ol il il T il s i Rt I e 1 MLERed
21 or-a1g A | -aig asnopu) | 10 9jeg




EG12-5 oAy GBUEIO 0} ahy JWUERY 1S 89 -6 150 ﬁmumamcouhd,o_
AT 5ke 0 BubUo N o0k @RpuImI| - Py apeibiany 2 1S salebuy 507 Ae3y 3ing
LZOTULHS e %nshmo >%%_M =  SPUBACITLIL RSN SNUSATUORPS  SBWOH RUUET| |
; ] | . SAeq BURIOM OF 00E. S ety - A [5aRS FUy ENIES 8 [PRE [, . fpsgonna
ﬁ,uup:uu TANQ| .~ 120T0TIS | +Z0ZLHS | LEOTLHS g 5 T SueWRAGId] 199118 BETD 120202 Ad ejadsaH Jo no
Bui 'LE DL B UORENEY WUaWIaAE ONUBAY SPPOC ed euang o KD
T X3pe3| 1Z0ziozs | VE0Ziens | LZ0dns Hﬁmﬂ 5Aeq BURoM OF o mewm hn eI RO P RS G ST dnoi 1ousa 0Pa|
- pienp3 i skeq BUBIOM 02 0 Z6'SEV 96E SPECY JALHO PUE @3S JaUIeD)| OUpIeUIag UeS jo .azqmo
10! sk BUpyo, 0s 00°000'8EB UoRE}IgeYay JaWaned LZ/0Z A< opunbag 3,0 40| |
LE0TElE SN | VE0DRE El%um( gmnnn%_,“‘% onvmr 000E 00Z0Z'EEL 1 95eUd - 211 as-3INW EZUY 3Q Elspneg Uenr, faleA oUsIoN O RID| |
| FE0ZIBLA | LZ0Z/BLS AU /or m.u_.sm_z sheq nﬂu? or [if4 00'88r'ERY L uoReyiqeyay Jualased pieAajnog LoIss|i AajeA edninr jo Ao
[ X3pod| \zouBrs | lcOaivels | 1Z0cives ML Brbin | skeq B o0 D0EER'SSL s [#e7 "IQ sWieD) owny pUe UiNUEI 0/EEE 1981 | Blsssa] SoRIUNWIEoD A3
ubisnacg] _Ve0eivis | VEOTRSS | IZOefs T Il_wlnmw.ﬁllmma”.ﬂe__wﬁ uw 00 00'609'808 s TBUIRH - L -E6E5E WL AW0WEI] OLpUEY S3UIDH JBUUa]
| _Ie0o/s | be0ees | 3 AT
L R v M T R Rt 1v6 0gesTIEsy 8 13554 JOU % LRIy OZOT6LOZ SR 15 D
jigifoie. | looude | lzGeid Ll W | e Fupio A 0oL 01 00LBESELE $ e oY 1990S [EUaNy| A0ID UspIeD J0 MO | LE0&ibLl_ | S9vEE
EOTfE/S LLOLRGy | VERERE - oo | Jn‘m%l% m UpOM 522 0 TLTYS'EEE'L $ .acm,o % PULD Si2007] J00WSSOY BUBID J5 UGS | 020Z/5/S 29vEe
e nl@%éﬂﬂﬂ UBHOM 5 22 0 06'02E°8VL T g eliaAG g PuIS SI0W3[0D JooWSS0Y aBURIQ jo AUNGD | 0Z0ZIS/S | @svEE
] ; ,ma = wBior | Auar | s%ed BUDOA OE E0PIELEL s s 2/ UoSMEQ oA SN0 35 ¥ 150 Loesg BUST o WD LEOT6LIY LSPEE
noE s5ior | Kusr | ke BUPHOM OF 00'8PE 651 s €61/ (1S W 01 HOd) 0 PUUEYD € 18I0 (eag BUGT jo M5 | LZ0ZLIY SPPEL
n,mm o TopioD ) S9'Z98°0L g Vodiny sajabuy 567 - MdA LI VMY SIORRRUOJAUOD N B | LEZOTELIY EZPPEE
LegeBLy E_,mw m_uM%__.. .cm% Q BUDIOM 09 207224092 $ ESLLH ABM Uiry 3 9AY Uiy 19945 Uit 8 1SIO aesg buoT jo MiD| L2028V GEVET
‘,MAMm 56 | HWIF | Uopio5 | skeq Bupiom 0zk 006 08°LLLEVET s 1sfoid Buisepnsay) 1980 PAg BUOWEY SWONIFOAD|  leozivie | sevec |
, [ ueweq | vueig ] o 0EsE96T s 10903 (295 AUNIS [ENUUY LZ0Z-0Z07 Wieg eusng Ao 0TSy | gevEe
Xaped|  L20giS LE0E/SIS e R e 0 Sa008s8 s 01779109 Z#31 0ER8Z L0 USHERSUGS oGS | DZoziel | 9ZvEE
FEUCEly: | MEacia | beOzel: o om m._“,..uumo L. sn._q. $§ Wo 3 SEB.5400'L 5 SPEOX JLO PUE 0PEAT 13 GURIEUIag UES Jo Ao | LZoziely VZree
“Mm... sBior | Awer | skeq BUPPOM O L6°/SE'LB6L | VELZ- oAy RjD 0) SYW IS 1AM /B 1S UosIED yaeeg BuoT 0 AiD|  LZ0TLY 96EEE
%066 | O | Aur | aumsnbny | sked BUMIOM 0 0 0082 181 | S#107 Buplied OMSW U] 33Wsg AIBUosA -0 nwnauw_wwﬂ.% 8BEEE
i ; Wy [ sAeq BuppoAn 0ZL | 00'SZy'LP6'L $ $ZSOLZ-Z0  LiAnoy ¥SN HO SBEEE
.\nammm SuuoRq m”Mn_ E_ﬁ mmmmu mhx_x._hnﬂ‘,n%h STL 00'062'969'2 $ SsjuawWan0.dw| J92a8 pJe 191SUIS3 M JO A0 | LZ0Z/OLE OBEEE
. UM 0zL | Aed | 655 00051L751'E $ | 1z-020Z Ad Paloid SWwaR0du| KAl pUE 1930S POOWSIEUTO RO 0Z0SHE | SIEEE
X3pad|  LeouLLE L0/ | %086 | Suuosg | W uuar EQT e S5eBbe sk UOEYIGEUS2) JUSIPAEL] BRI SUPIEUISG IS Jo R5|_ Lzoz/aLie YLEED
%0 66 LI LT Ew'#n:m@%o a8 T mr 1068/ siuawanoidw 13918 3P0 /0-0Z0Z Buluueg Jo Ain|  LzozeLIL ZLEEE
[LIEIEL] VEOTETE | oo - LU umﬁwﬂ%.ﬂmﬂml it ovEVE lueouib3 WoLlv| 020z/0LEL | L9cce
X L - 000527 _salio 0Z0Z/6LI0L | eSEEE
Hw%ﬁm _.—wwclwon‘mmzﬁm _._‘m%aﬂw_.mm_w\% .mlmm llw.._wllls-m_%lﬁl wﬂ ,wum_zs_ Mﬁ nmm_."L _v_wugoumwr ._.‘nm uﬂ.ﬂuml 00°S66 966 € ol31A UdiSsIN 0yauey - siuawaacidw] AN Ag L E-Y. “ou| ﬁmam.a ﬁ_ﬁuu _.mﬂo%._‘ mm vm—mmmm
X S (| #seU) anUaAY Y223, oulpieulag Ueg Jo Li Lk
T oo [ oo | ur | piemps | sfeqBumomoe | A bz ey i et yaeag UoBUAUNG Jo AD|  LCOZ/EEE | BYEEE
LZ0&ZTE | \Z0ZBLE | LE0eaLE 086 | oD [ don ne g P F A 1opn) ny] suewno|  LZozbie ovEEE
UBjsnoop| _ LE0&S/E LZOZLIE | LZOZ/LIE S m@LrE%:u_. ,ﬁ “smn_ m_s_aup 0ZL ._..mnil . 0005L 5 |A5Uaby JSIE M ABIEA EHIED B1lES 9ECEE |
x3pad|  LZ0ZE/E LZ0Z/S/E .Wm wmwwlﬁlh%\mxmpmﬁ&a - mw hwm "960'060 £GL /¥ GRy S9jWESS 3§ BT 15 Ueuon yoeag b _—..nmam
v l%ln GE_| bl 'BSY'0LE PEPLAL-B0 GL AN0Y UOAINIISUOS) BUOS P S | FEEEE ]
20272 = Bl u"_n . =__.v,=ms Y wm |.$ m“mm 00°865 SOE 151 0} aNUSAY Usppejojy Woij UoREYIGeYY IS Jamold BUY BB JOMID|  LEOZ/SZE | SZEEE |
mll]lzsu&a E A ML z”_ Emu ELE Lnl% UPIOAM 0ZL | A0 | 000E 00'S6LS6LC Sjuswsaaidw| 1@81S +-Z0LZE PUE L-ZOLEE 19841 Auedog ssuioy Sind|— LZ0Z/9LE BLEEE
Ubisnoop]  LZoTvZie | LZ0ZIERE Nuoﬂmmm Wm.m.w nﬂw .Ec%ﬂ. EREY eq Busiom 09 | Aeg | et ¥Z 88v'866'L 7 858U jo8lol] Bullispip) saup) USAUED Ueipu| yyon [UCREBASUEL| SpISieny jo NUnoD |  LZDZIPEE SOEEE
VZOZSUE | Lz0ziLLE | LZ0dt 'S6__| oD L GV sBUip|ing Aoeb —
3065 2 Ern%mhnmﬁugaww nmn ot NMMM T . ._nmEuw._w!.m U yinog 0Z0Z/wIL Z6ZEE
[ owgo T weneq | _uir Ipl.@lz 00SL0'Ey Ji20a % UaUa1] BUlapi R
LZ0Z/BE LZOZ/B/E %066 | suudeq | Wy | 05E b o8loi] pag A m Z0T0Z0Z A4 WEJEiA |_izoz/ue £9ZEE
T 006L/B/Y | %066 | 0 | usueg Zeo Tl Forial .ﬁzﬁnEm o] UBSO0) DAY INUISILD oeeq buo o A0 | L2oTEre ZLZEE
I %oes | | sbior | EEEEFLT Faiep edrunr jo L202/iZ/l | B9ZEE |
¥%3po3| _LZ0TLIE LZ0Z/SLE | %066 | 05 MU0 e - sre SO T uosiep jo 020z/5L/0L | _gazee
X3ped| 0Z0Z/ZEL | 0Z0ZSELL aﬁ.ow_:a_‘lln@mFEFEE%IJmn 2 T orar 30| "B [OUPa13 UMalss0i0 | LZ0ZIOLT Z9zEE
0Z0/BL/8 gzozeus | wges [awcsg [udor | samely q QLL LT JJ;!EI[J%@ o AiD| Dz0zizzioL | L9ZEE
X3UPad|  0C0ULTTL | 0Z0ZSZLL | 020LLITE sn.ww suucsqg | @ ﬁﬂ_. EH.;..G* umLLPEF O0ECIEoL UoRonnsuog owny|  pZOZEZL 09ZEE
- %0'SL | 7]
Xape]|  TE0TLIE Zhgge |_wose w5 | eu | Onore s SS7EE
LZ0UBT __LZOTBT 9066 | euuceg | sbucr | 8 Wan0idil) BUIRELINSaY 19905 [ENUSPISS: YSZEE
“ Yapod Ie00sE | LZoesE | Leozi/e | %066 | op | veneq ] Sorstoe T gw%% SEU ook o | GeoL | Eszee
LZOTILLE ¥ toreq SSUS0ERY SaUIH e9pied | _LZ0USLIZ LyzEe
UBlENa0G | LE0TLe/l | LZ0Zeie | LZ0TEe 00000 8F6 sswoi jeuus | 0ZOZZZZL | PPZEE |
L0y eS| L2022 | Leveiseil | Leozs | ST00TIEL eiopusic o o] L20gve | zveee
X3pad Z0Z/LIE Lzozeere | ALY PIRUXQ) JO »u._b LZOT/LE SEZEE
| x3pag Z0Z/B/E LEOTE/E LZOZIEIE 006SE 189 SpISIANY J0 AID|  0Z0ZIOL/TL OEZEE
X3pad| LCOTEE | L2QaME | LE0TLE 0097081 iEd AUNWWOD a5aAUoN | | teocioz | szeee
Le0g/5/5 202G/ [ 00798665 198/01d BUKENS3)Y 199G ANUSAY SUBIISSON yezee
X3pad|  0C0TLLT OZOTGT | OZOZIZLE 0000L'92L
202 X3paJ| _0COZPLE | 0z0z/a/8 | 0Z0Z/OLE : T S30 33pUEND MOINN | OZ0ZI0Z/0L BELEE
— T — z 198115 BYSUO Z-GERGZ 1981 | paomispUN | S9W0H g/ SojuedWo a1oop| 0z0z/5Z/0L | LeLee |
x3pad]  LZ0ULLL LeoasiL | Leozis £61/-4 15 ABGas0M 7 IC) Al9JoppY | /8 aAY eUiluo] oeeq Buo je Aug | LZ0Z/5LL G6LEE
X _,xmm L -y Ae E u:.:mﬂws_ 2IS mﬂ_._n|mp<mﬁm 2Ny JAUGUAID joeag buo jo Aup|  LZOZEL/L mwmmm
1
LZOZYLIL | LZ0TYLL | %0'/6 015 | MUYor | piemp3 | skeqiepused 0g mmw_z 1] 65 919016L s
A oo E.ﬁmﬂ uuﬁ_ﬂs_ skeq BUBIOM OF g mm iE.ﬂmbPﬁEm,EuE L 5 LLLEE
H0EGE | o B 0 OEZ LLL 3 ~ wesbol @M JUaLUBAE, e[noawa Jo AID| 0ZozEL/| FYLEE
L L %0868 ol M Udor |y v B0 BUBIOM 0T k2q o SOECLLIT apig 153 o GEYEY ) o
] OZOZ/EZL | 0ZOZEIT s Jw A auml o5 B e i I Gl vo.ona nmp JBpUEn okuen mokon] BUEI0 Jo AUNoD| _0Z0ZI0LF wm %
R Exuﬁu_. mu_:_.mh e BubGM Oy | Aeq | o wm_. 6ZLEE |
66 (15} o op. sAeq BUBIOA OF | ) [ cLicE
oz 66 | Uopiog | sAeq Bunuom 0oL | Aeg SZL 6LE0Z.
OZ0ZG/ICL | 0Z0zieiEk x3pad|020TG/LE 0Z0T/ECIOL 95| 2uu02q | W ader | SwswenoIdw) 107 BUBLEC e | SWEpY| ; LEOEE
PUBH ‘A 5U3| 0Z0TET/LE 0Z0Z/ZL/LL 65 [ oo | %%I@mndﬁmﬁ% uwn omm ; amm_. S306] 5} poio. | oo [y Uy B\ES o Aud|  0Z0ZIY| [ csoce |
o L;E_WJE N s B e foa— 1o 002 I SSLASCI) jseuls Sy STfEar, L BLOEE
X I 1 | %EL
o i R e e——— L X P A
LZ0ZEE ¥
Xapad| OZ0LPHEL 0Z0Z¥LIZL .@ul|m"rwlllmr$mmm”« a_”m mm_,_nz, 74 w”n nm%me 1uaWoe|day) pr jneA % Jleday py Al
Teuspaps | 0Z02/alLE OZOZ/E/LL 66 5 | 3o | ¢ | Wi )
ubisnooq | 0Z0Z/0Z/LL | 0Z0Z/6L/LL | 0Z0Z/ELILL 056 ) IEHILHEFANQN“L_W:I”E cm mmmlnl.lo%.ﬁ_.w nmmw._. Eme?MPuﬁpﬁﬁ.maouuo uaneH gmwowcu ._..
x3pad| OCOZE/LL | OZOZE/LL | OZOZE/LL | %066 o9 | Mubor cm.._”_ : (..Eog oM J%|I|.m e ) yoslel] weibaig (oo .E_. iy |
%3p23|020Z/e2i0L[0Z0z/5L/0k | 0202/5L/0L | %0's6 | suuoaq | bnog | v ueng q BUio 57| Eﬁﬁm i ek L
0Z0T/\eL | OZZ/liek | %086 | 90 | ¥ewl | piewss | wie L z oo saanias Bune, Bueio o A _sam BLozLel | stoe |
E SCogt {igce | S0A | by | wheS [deguemebsacangi 0 | o oo v 2
T T el DS, | WO 00500°0LE 6
0'66 ol M Uyor uopJIog UDIOA B 0 5.9 i
020Z/6E/0L X3pad|  0C0u6/6 0Z0TVTE 066 ””uww.-mi W "u“_. uwﬂ”w,_ |u.$|o UBLIOM OLL Jmlml wmmm amamum_. mm.wm.w mmu 3
T 1Z0Z/8/E LZOTBE | %066 W busr u L 4
0Z0ZILL 0Z0Z/BLILL *3pe]| 0c0ZRT0L | 0Z0ELTOL | O2OULZOL | %066 99 %%knﬁ_ﬁmu OE_|_feg 0 H«r.i.llwm.%mlm_.mmhm“ otAId [z e = I.ln_uﬁb ) %ﬁu O swa1| 0207/870L L006¢
.\._n.mm = vy wir | skeq BUBIOM 055 | TUBIN_ 0 OZEY 00°08Z€LL ¥0/E0E-/0 LOL 30N VSN 1HO| _0Z0Z/E/ZL | 666ZE |
Y0'SL — o 000F b6 dnoig Jouss|3 ooRE | 0Z0Z/LLIE 966ZE
o — - subiobe T Py ior | —sotmeny o Y = GBI 9L [ oul Epeq eaun
0Z0Z/5T/6 OZ0Z/SZIE | %066 | 8uuoaQ | W Ul ] | ¢ i
0202/1/8 020ZL/B | %0'66 /5 | M UYSF | sounen Mg | o 09 _a.mum wm_.
0Z0Z/6/L OZOZIEL | %086 auuoaQ | WuUyoer | eounel MD 0z nmw by
X3ped| 0Z0ZZTOL 0202/0Z/0L | %066 | 0B | ¥ | w“n”nmnu uam L] _.zar ;mm ch |.menﬂ T
5 e s L q&ﬁe%ﬁJffS oL 006 ZETEL TP E_OE 294 [eUSLY 0Z-6L A
x3pag| 0CoZE&/oL 0Z0Z/6L/0L | %066 | suuoag i.ﬂiiiw'«. [ Aeg ] i T LI - shois) - any (LIS WO W
(7078700 | # n.wm —9 L e = uumwm.m.MW m:_=wv A 193NS m=aummlnu§2" 03JON Jo AID 0202/8/0L Lyéze |
*3pad| 0Z0ZZIlL | 0Z0Z/6Zi0L | 0Z0TET0L | %025 | oo | Ausr | piewes | 0025925 T UCIEIGRYAH ANtBAY Y203uB} PUE BanS Baunn wuInW jo ALD| Ozozlezie | lebze |
Kianjeq puepn| 0202626 0Z0Z/6Z6 | %066 | 019 | MUuor mo%_ws S CSoTEeE 00-009-0563 SUBIRH Biape] sapbuy sojo AUnoD | 0z0Z/vliy | 9E6ZE |
~has T ouioag | v cﬁm EOELSOIEL 02 'ON 19B4UCD) 19801d UOEYIGRY@ 1UaUISAE DZOZ, [Bliqes UeS o 0| 0z0eivzls YEBZE
OZ0Z/0E/LL bt Htl v — ek TSm0 | Kousby aeq #oN aor
JusWalinbay Bugeapy Bueap qor dIN BIA ¥org Juss _ Japa 03y quUoD | paje|dwod | 160D ydng | Wd Junowy pig L _
21 qof-aig Ajin | -aug asnoH uj | 0 3jeq




RECNE Sy 0ISdIuNT § eAy AISUD UseMmIeE 12908 TIZT oeeg bUo1jo MID|_ LE0L/BLI0k
B o S B R kiap £ - .m>«. m.mic_au % SNy 8pI3A Oed L/GSAY ANIROO _oeag BuoT jo AID|. -LZ0Z/aLI0L -
T TR e CELO I veoais | FZozELs UOPIOg), | SAeQ BUMIOM ¥.Z |; ROk - UQJ3NASUOSaY BNUSKY DIDGURS | il joAID/BunssWBUS SZH | LE0LSHT -
T <[ UBISnooal 1z0z/M0L | LZ0ziede | Le0esds BN | sAeq BUMIOA DO - 000£. 000L. . [,00/EEELISZ - E - s BUALBAOIGLI 13RS € 788U UBPUSN| ..., cIo0 BuREIRd0 sma|  LZ0ZILE. -
BRI - [ 9LTIE'SCE S | T961lS UILL 7 19948 (01 Usamag any PUEIS yoeeg BuoT jo AI0[ LZ0Z8LI0L
RLTCH £vil 00°05Z €85 S “ig dowesay ¥ 3810 yoeag BUGTjo AID| LZOZLLOL | 96BEE
X3pad|  |202/ZL/0L | LZ0ZI0E/6 |L0ZOZ/0EE0 |  %0'SE H wir wiy skeq BUMIoM OF Sl Z9eL EE'EEE'EEE S | Z-LZINZN# 'ON PIg 198l0ld Suawwascidw] 19315 eiqueyly jo D[ LZ0Z/9L/5 ZB6EE
| X3pad| Lzl LZ0Z/STOL | 20T Lok %005 6nog wry sheq BUMIOM SF [ or 05'5Z.'28E S | uswanoidwi|3aaAs JB[D IS PUB aNUAAY Ydiopuey Bsaj €150 Jo Ao LZ0Z/BTE 0BGEE
1Z0ZLL/0L | LZ0TL0L | LZ0Z0L | %0SL Hwir wir sheQ BUMIOM SE | a0s 0029 00°/SLZYEL 3 | 958l bUIepNsay SA0ID INUEA peawiasoy Jo S| LZ0aviB 9B6EE
%00 ‘0 ebior | Ausr EEEZ LEELLZ8 s E5LY ‘9 UjEIn 0} 3Bl Py od=juciy § 3sig yoesg buo1jo AID|  LZOZ/LLOL | LBGEE
%00 ‘oebior | JAusr ¥ 0L°208°EZ8 s EGLZ-d ‘#AY JNIPOC/ 0} P PIE[US § 3510 yoeeg BUST o AI0|  1Z0&LLI0L 086EE
LZ0Z/B/LL L\20ZLTi0L | %0'SL 5] ‘HWIF | sugsnSny | skeq BUpHOM 56 ool 6625 00°505'860°2 E wieiboid JuswsbeURy jUsiisAed PueuBiH o AID| LZ0Z/AI0L 6LBEE
%00 "0 8bior | T Ausr S8 O¥'BBLBEY s E5147H 1S 1seinyiEd § 9AY 195I0 § 510 yoesg Buo1jo AD| LZ0Z1LLI0L SL6EE
%00 "0 9bior | Auar ore 08'851'861 [ €S1Ld PY Jaliquaalg - IS 11993 S 1sId yoeag buo jo A1g LZOZELE SLBEE
%00 uaueqg ¥ ueug 1] Sk 68'SZLTS s waloid [eas Anjs 3ed Une aude 03I0N Jo A1 LZ0Z/S/0L B96EE
LZ0T/B/LE L20ZZZ0L | %00k o9 3 [iar | aupsnbny | skeq BUDIOM S¥ 05 0002 00'S5LZL9 GeL@Y JUawiared pieA aeiodio o3IoNJo AI3| 1Z0Z/9/0L L96EE
LZ0T/p/0k LZ0ZI0E/6 | %066 oD 5 /i3y | aUpsnBny | sked BUBIOM G 0 o6 00'k¥L'E0Z I anig Aqunog seebuy so7|  Lzoz/wok PIGEE
%0'66 "JAUSr | aupsnBny | sAeq DUPIOM 5L [+] oLy 00°928'9L Sesd UL - Py UBID 185104 Jieday yeydsy 3WSaN NQ ACr-19UMD S1eAld +20Z/9kE 956EE
00 ‘Oebior | Ausr 2 00°000°s¥ ESLL-Y S1834S IV § 3810 yoeag BUGT Jo AID LZ0Z/BTIE 0S6EE
L20TIS/0L L20TLLE Eld "M UDr | Uopiod | sAeq J9puUEed 06 25 | arLsL CE'E08'962'S $ @0UBLBJUEIN 7 UORENIQEYRY 1994 apaAD [enuly juouineag jo AIg [AEEL 6YEEE
L20TLLE L202/LE %0'69 "Hwir uopio: sdeq bupio EBE | oralL 00'06}'E22'T $ UOREN|IGeY3Y 33NS T @5 TZOZ-0Z0Z AJ eiquieyly jo Ko [FAEL 9IFEEE
%066 EEEC] uoplo: seq Bupio (1] 65'2SL'LY [eas5 Aunis 107 Bunjied sMalpuy 1S 8BUeIQ Jo AUnog Lzozmiis SPEEE
Ze0asiL X3Pad|  LTOTVLZL LZ0Z/OLZL 05 | MM UYor | sugsnny | skeq buppo 08 009 'PST SEE [ 01 U7 KioBalg § SusWadUeyU3 HIa/Pad 1S %o0deaH Aalle ousioW Jo A0 LZ0TVTE GEGEE
Leoeees L2006 | LT0T0TE %0'66 EXEE] wir sheq bupio, 0SE 0Lig LELZZE'L P3 Woi4 3aa4s pljon3 jo Dulelnsay pue UoReHiqeyay KalieA uielunod jo AIo | LZ0ZISTE OEGEE
%00 "0 8blor | Auar 2 "007'8E -LEL/-d YoBIL 998y Xild PUEID oeag BUOT 0 AID|  1Z0T/LT6 PTEEE
| LZ0Z/LZ/0L X3pad|  LZoZiue LeoT/vLis | LZ0ZI9LE %066 "I uyor wiy sheQ BUBoOM 0% 6L S¢ ERLLVE E0-CZ0Y "ON "32ds "ealy JW|g - BURBUNSIY JUaliared EIMUBA Jo AUNoD)| | _beoeel PLGEE
%00 "0 8Bior | Auar ¥00C LLGBE LY V-LELL- Hodily Yoesg BuoT oe3g BUoT 0 AID|  1Z0/SH LLBEE
%0 66 S5 | "SHSl | uopiop | sAeq BUBIGAA 5E SEL L0BY "Ovy'E68 AepanQ g puuo SYbjaH elweloued - Z aseid SBUEI0 Jo Aunod|  1zoz/ek LOGEE
[ %066 S | TSR | uopion SUIION € 0 0S¥ [— s Guepnsay peoy $s302y LHON BYIIasaQ ey SBUBID Jo RUNOD|  FZ0T/GH €06EE
%00 €512-H Pu3 Ise3 0 ODIB 3934S WIS yoeag buo Jo AID| LZ0ZELS 868EE
uBiSnaod | 1Z0e/ZLi6 V20T \eoTe %0'GL Kiar wry skeq Bupioph 001 feq 196 0SELE 006/5'€60'L $ [HOLO-EZ Uoneyiqeysay g adueuajuie|y JusWaied J8ais BUDIOD 1o AID[ L Z0&/0E/B Y6BEE
LeoTels %066 oD ‘Sl | eupsnbny | sAeq BumioM 09 feg 4 0o0e 00°LE6'¥LL 3 OLL Pue ‘001 '06 sBulping JesN Suined JymMn Punsig ssie M Yauey suin| L2016 B69BEE.
| %00 sar L] 5661 0CEBOTLS 3 19345 YNog yoesg buo Jo AID| _ LZOZ/0L/6 | BOBEE
x3pad|  LZ0ZOLB LZ0ZZ/8 1z0zT8 %0'66 019 ["MUyor | uopio sheg buppom0E | Aeg 0 ziol 052Z9'¥99 $ Jalold Uonejjqelay pue aaueUajUie)y peoy JEWOPIM JO AUD | LZOE/BZL | C9BEE
x3ped LeoTEs L2OT6LL | LEOTLTL %0'6E 3uuoaqg | W uyer | uopiog skeq BUBOM 06| Aed 062 0002 00'064'964'L Ao any UIBISIN 1B oWy [8Q EZB|d @3luelc] jo KiD! LZ0Z/S/S | SSBET
%066 o skeg Bupiom s | Aeq Q [1] S6Z0L'LE 1207 [ea5 107 DUDlR AIRIQI J3JSUILISIAN | sbueig jo w..ﬂ:oo.l ZOT/0E/S PSBEE
Lo LIS Leoess/y %004 skeq BUpiofn 021 feg 1] SEOL 00°5L6'S0) BnJawal - iel] 348 § Pad SIPNAED BjUES "ou| 'SISpINg BPOT|  LZOZ/BLIT LSBEE
UBjgnood|  Lz0z/Swe | LZ0uves | VZ0ZYTE | %002 skeqBupliopi 0zl | Aed | 0002 00LLE 05 L85 LYE'Y SjUBUIBACIdUI| J9BNS - SMOPEB BUL SPoIGIoL]  FZ0Z/Sk TveEE |
%0'0 L] 604 9.°262'99L £512-Y 8AY OpeI0jo]) Usamiag SAY MO|SUIA yaesg buo jo Ao | LZOZTLIE 9z8EE |
%00 #2a 9v0E 29°£B0'STL €514-d " 11sig Ul sj8ang snouep yaeag buoT jo I | lzozs L18EE |
%0'0 fea 14 08°ZZy's8E W-LELLY PAIE oWy g yaesg buoT jo Ao 20T E1BEE
%00 feg ¥ LE'E6Y'99L V-LELZ-H ABMBHIE A SORUIETY yaesg buo jo Ao L20Z/5/8 VELEE
x3pad L2oT/E/s VZOTBYL | LE0TeTL %066 “skeq Buiom Z2 feg orl 005E 00°8¥8'vBY | PEOY |[eg WoJj sjuaascidil] pjeAsnog 3b3|jod Ajels Wpyely o D[ LZ0dZdL 48LEE
Leozve Leozre/s %059 BQ Bubjiom 0oL feg o0ook 0086 00°05€'S6LT € 9524 'Sj9anS JOUIN ' [BUSUY 0Z0Z/BLOE | SPISIaNY Jo D +20T/s/S L8LEE
ubignooqd|  Lcowees | Le0eied | L20ueas | %0SE () skegBupioM Oz | Aeq | 00C 005 00892892 EBUBIUO - SjUaWaN0.dW| 19845 BUORIA "ou| 'SoWoH AUod UL|  LZ0Z/BHS BLLEE
VZOTLTL | LZOT0EIL %0'ST L) a2 00E Aeq_ | osor 0682 00°%E9'VEE'S [WeuaACId W] Ueliiseped [0035 0L 500 BE5 7 8PAD 1V oURWC 6 AD| zozisis 9LLEE
LZ0Zb/R LZ0Z/8ZI9 +20T/6/9 | LZOTE/ %0’ auuoag sAeq BuplioMm OE g |0 0022 S770E 998 [eag AUNIS [BNULY |Z-0Z02 BR[O BIUeS JO A0 LZ0ZEHS VOLEE
X3pad|  LZ0TTLE Leozes | LeoesTL %0’ auuoag she@ BUBOM 98 WEIN 1] ooeZ 00'092'895'C 123014 JuaWasueyus sabp3 Aemuny Uopa|ng jo Aig LZ0T/E/S TILEE
%0 WYY | eounew Kep 08E 00°00v'SEL $ 133[0id @oUBUEIUERIN 3831 [ENULY [Z0T 5U sBupeo) Wauwened| 12020 Z5LEE
20T/ %0 6! S5 | M UUor | sujsnbny | skeq BUMIOM 09 | Aed z 00zt 00'819'0S€ [ M Wawaneg Jsuewe] abelN oyauey jo N[ LZoziowL IvIEE
X3pad| |LZOZTL Le0zrLL | LEoEivLiL %00 99 ‘Huir | piemp3 skeq BUBIOM 08 %eg 06% 00ZE 00'52€'288'L Aojumoq v_._n coamow @O |3 10} UoR nmm:E._. NG| Suon [3 Jo AiD [F4EE] BELEE
\20Z/8T/9 | LEOLLS | LE0TILIS | %066 G5 | 'MUlor | Uopiop | skeq BUpIOM 0SL | AeQ 5ZE SZ6v 00781 V6T L S|8aljg [2207 SNOLEA 10} UOREYGEYSY JusliBAEy Ka[ep, ousloW Jo 10| LZOZIELS VELEE
w3 LZozivie Lzozien %066 o9 Muyor | saunew 5 0g8L 00°1L8E'89 Walold sauBUSUIBN 1834S LZOT ouf sbupeog awianed Leouvis OEltE
L20ZI0TL LZOTSLIL | %00 (5] EERY] wir skeg BUPISM 0ZL | k=0 0 06961 00ZELGESY ABIBAQ WRWSAR 1Z-0202 peqsied jo AKD|  020Zi0Z0L 6ZLEE
J3nj30 pueH /flew3 20TSHL | LZOTSLIL | %066 =) HUlF | esunep eg Bupiomoz | Aeg 0 (23 O0EEE EFY iaA0Idiu] ASiSAG PUE PUPS eUOWRH/IBWIoH 120202 SUBA BT AID|  LZ0TSHL 0ZLEE
| LZ0Z/0Z/ L AT AT %00 | 2UU03Q | WUYor | @duney | sAeQBUBioMSE | Aeg 0 0gvaL 00'6Z4 265+ weiboid Jieday JUswaned BINS ¥ 218 B A0 PIN POOMAIBH 359M 10 A0 120eikL 60LEE
Lzozieess LZOTLTL 2021, 0T/ Vel %066 EERE] wiy sheg Bupiom 09 feg 19 592 00887 78S’k [eaS AUN|S LZDZAJ BIUBURJUIRY 1920 JOlB 0Z0ZAS BRI UBS Jo AU LZ0Z/0LS £E
x3ped|  1zoziae 202V, TOTIV L %066 EEE] Wi skeg Bupiom 0E | 4eg [} 080L 00LLYYLL 309[0id UoREYIGRSY JUaLiaAd JejodsT EIA olaIA UoISSIN Jo AID[ 1Z0Z/8T/8 £E
%0°'S6 “Hwir Piemp3 sheq Buptiom 09 feg 0 ¥r0SS 06 VBEZEL'S 108loid UoReyiqeyay Jualaned |Z0Z PHGED UeS Jo A0 Lo LL £E
Xapajjewz LZ0Z/F9 Lzozes Lzozza | %0'66 5] W uyor |unNey sAeq BUIOM OE feg al 0szL 00'888'8FT 0Z-185-Md# Sjuawanoidul| jaans eu| wed elp Saje)s3 apIaj Soleg _.mum.,l\h \ZozeTly JOL ﬂﬂ
uBignood| Lz0zieis VZOZZLL | VZOZRLL | %00Z HUIr [ enbiy BUBLOM OE feg 00E 000¥ 006LLBLL SiuaWaAIdW] UlEIQ WIIS 19915 - OPeIsiuoi SOWOH Jeuua|  L20Z/LWg 660EE |
%00 "Oablor | Auser Aeg 33 00'5L6'59 "PAIE UE330 ' 2AUQ BUIRIOYS 87/ "ONI "UoRongsuod [DA|  LZ0THL VGIEE |
%0'66 o wiy| skeq Bupiom 22 Aeg ErS 008218 [E0ZJOY 13aloid Uoneliqeyay g aseud pue|s| Wiayeuy| WiRLeuy o Aig Leoz/aiy EG9EE
| LZ0TEB %006 o9 | 'Sy | sduneW | skegBubyomsy | Aed 01§ 00FSL 00689689 T PEdIE N E3UES puE REmyiEd S3enaIEIN ‘piEARINOG SOHY o1 ofalA UoissIN Jo A | LZ0Z/8T9 Z69EE
X3p34|  |Z0TYL | LZOZOE/S | LZOZIOE9 | %008 EEE] [ skegieplsEd 0E | Aed 0 (124 O0'LFEER [ 1#198[01d 513908 [BIUSPISIY U] SUaWaACIGW] eydsy SoWRd o Aig| 1Z0eHS 689EE
L20TIE/L | LEOT/OE/I | LZOTIOE!S %066 auucaq | 'H Bnog wir ske@ Bunjiom OE fep ooL | 0009 00°09LZ¥L'L @nuany Uappejoj 0y suslascidw) 18| BsUIsapM 10 K| 120859 0B9EE
%066 Ueueq | wieug | sfegBumopoe | AeQ 0| 0 00°ESG L UCHEYIGEYRY ¥ (23S AUNIS ZE-LZ AJ ofaiA osiiy Jo AUD|__LzoTises S99EE
%066 uaueq ¥ ueug Q BUDUOAA OF k&g a Q 0075069 0Z '} aseud - Weiboid Uoneyqeyay 19a.)S auoZ [2007 HleMION Jo B3| 1Z0TLTS 8S9EE
X3pad|  LZOTSLL LZ0T/ST9 | LZ0TST %0°0E Hwir BnBiN sAeQ BUBIOM OLL feg 00zZL 000k 00'6LL'6LLT aleased Jaa) sapsibon uoganfsuoD BWind| 1202w/ 959¢€€
X3pad|  LZ0TvZe L2OTSTS | VZOTLLS %066 o9 et uopiog Q Bublioph o eg ) 00401 00'0EE’LS0'L Pieg jojse3 /T suoZ - uonejqeysy slEans [2ao] HemioN Jo B3| LZ0ZETT ES9EE
%066 a9 Hwir uopicg 0 BublopA O Aeg SEL OESE 00'rrL'8¥E uogeyiqeyay JusWwased pUB ‘PAG B3Ig SIUOW |3 SUoW [FJ0 M3]  1Z0T0TS BYIEE
‘N3 Pa PURH V20ZI9L L20TRTY9 | LZ0TTUS %066 H i wnj skeq BUpjio M 0E (5] 60 05t 00761802 Spuewancidw| 107 Bupjied ¥ "oN UoRElS 3.4 BUKODISAM 0 KID| 1Z0Z0TS ELE
%066 "o @bior | Auar feg £ 000ELZE V-LELLMI930S WIS § ‘PAIG UE3O0 oeeq Buaq jo ko] Lzozeaia FPOEE
%066 o5 | ‘FAsr | supsnbny | skeqBUMIOM 06 | Aeq 0 0005 00°0ZL 769 qeyy Bublied qnio Ajunog v UCRONRSUSOWEN | L20aLIY LE9EE
LZ0T/5L/9 | LZ0USWS | %066 | eoUME | SABQBUDHOM Gy | Aeq | 00°LLL2ZY'L 1S snouep Jo shepang Yeydsy 3 sieday Jeydsy ClBIA UssSIN o KD | LZoaieds 6Z9EE
| x3pad|  l2oelLes LZ0TYds | LZoTvds %0'SL 0l9 | ‘Muyer | adunep feg 5852 LI8YT Q0'BEYEEY'Y Jo8loid uchEp) Juswaned |84 LZOZ ouRug Jo AIS| LZ0Z/0TS 9Z9EE
| %0 68 o9 ['Muyor| uopios SAeQ BUBIOM OF | WBIN £l 4S¥EL SOvLLEZELE aloid Budis g qeyay Wawaied Ay 1100 elouisE e e Kig| LzoLay vezoee
*3pad oozl Le0ereee | LeoTens %0'66 Hwir ¥ ueug skeq Bubom 0E Aeg 005 (] 05'vZE £68 LZ0Z 198loid Bumepnsay [equapisay esnzy Jo AIg|  LZ0Z/0TS 9laee
%00 "0 @Blor | AlsF #eg ] 99'506'€9Z V-LELL-Y Y 34 WS ysesg Bucq o 0| LZ0ZvLe 0L9EE
%00 | "o ebior | AP [ z5 26°/60'95 V-LELL-Y 998|d UoUagy Yoeag BucTjo A3 LZ0Gv9 609EE
\2oze/e %0z | euucag | Wuyor | uopiop | skeq BUBIOMO0Z | AeQ SLLL 0490} 056640589 SuawsAoidw| WY 3 SUBIPR LAY BRURLAD pocmalBul Jo AIg LZoT LY OBSEE
LZozialL Leozrer %066 | o9 Ay pemMp3 sABQ BUPHOM OF g | vEv OPES 09'ZSE'SVE'L 1S A0 snoueA Uo uswaoidil] 184S poolioqubieN unoweled Jo Ao LZoz/L9 9BSEE
%00 | "o @Bior | AusP L] 975 26'L60°9! ¥-LELLY 91D OelL 18In0 Yoeeg BucT)o AID| L20apLis €B5EE
+20Z/0L/9 12oZre9 %00 oy i g BUBLOM OVE | WBIN [] 006LZ 09°Z9E'99LT 08 3IN0y FOEEI0-B0 uopanjsuod SINY Lzozeiy 2BSEE
\Z0TLIE V20T LIE %0T | w uir Q BUPIOM 085 | WUBIN 0ZEB 00'GEC M0 ¥0IE6Z-L0 - SO SINCY “ou| sesudisluI Z0| LZ0TeeY FBSEE
X3pad|  LZowsTs LZ0T/vee | L2oTvas %066 a9 | Hwir uoplog skeq BURioM 08 feg S¥9 0689 00'SZTELET BAly YW A0 ‘PEOY BSNZY Jema] BNy Jepad FWON [310 AID| 1Z0Z/0LS 08SEE
L\Z0TLTD | Le0THL %05 | 9uuoag | N uyor | supsnbny | skeq BUPOM 06 | AeQ 00z 08 00'8YG VEE [l UoR3ssi=u] PAIG UoBeE USNIEYUB| 18 aAY poomalBu] \j3eag 0pUopaY Jo LZ0Z/E/S SISEE
xapaj LZ0Z/E/D L20Z/eTS | LT0TSTS %005 | 09 Ay aduney | Rea 0LOLL 00ZEr'ZTy'L S 103[01d UonRYqeyay PEOy YouRY UUAD 159104 8ve1Jo AID|  LZ0E/0Z/5 195EE
ubisnood|  1zoz/e/Ll | LZOZELE | LEOZELE | %056 A UYOT | BBy sfeq BUPIGM OF | Aeq 00z 000k LLGLEBE $ Wawaroidw| 19303 PAE SWad SeRUNUIWOD AMuag| LZ0& LS ¥I5EE
LZ0UETS uBlsnood|  Lzoz/lz/9 \Z0TLES | %OLL S5 |"MUYor | uopiop | sAeq BUpjoMOBE | AeQ_ | 009 0007 057Z95'269°C SUBWAACIAW] 193115 AEMEUIEH PUE 199.15 Aoswey Bujuueg jo 0| LZ0T/s/y ZaseE |
| LZ0T9TS | L20ZISTS %066 ol 'S0y | supsnBny | sfeq BUDIOA OF feg_ | ooz OFEL 00'000° LS LZ-0Z Ad SIUswWan0idw| 15308 [BRUSPISaY SNOUBA SUBPIES) P8 )0 AID |  LZOTLHS L9SEE
[ x3pad|  LZ0TE LZoTer9 %086 auuoag s{eq BUBIOM S Aeg SiT Sere ¥¥'ESS PO 193[0.g ucqey Juawaned Z20Z-1Z0T A4 IH Bincby jo NG| LZOZ/0TS BSSEE
%00 slegBuiop oL | Aeg [] ¥ | O0'ESE'0E ESLLM IS _.E..ow 8 1S PNIEN /g oAV RN Uoesg Buo jo MiD|  LZ0STS 0SSEE
uBisnaop| 202/0T/S LZOT/BL/S | LZOUEHS | %066 skeq BURIoM 09 [ €81 0008k | 00'PFOPFIT kd B} JUaWarRd J8aNS EU0I0] j0 IO Leoemis BESEE
1202/0ZiS W3 Od|  1Z0Z/0z/S | Le0w0es | 1Z0ZoTs | %066 slegBupiopse | Aeg [ 8vS | 00's9zZSe 102loid Uiy JBIB M (1 85BYd) PUBPaAO spisiany jo D[ LZoweely LESEE
ubisnaog | \zozows LEOTLLS | L20ULUS %0'SE skeq BUpiOM OL L L] oozZL 0009 00'952'954L M [3 Z600Z dei 10e)1 - siuawancidU| j334S SIS-H0 S3WoH Jeuus Leouey SESEE
UBISNI00|  ZZ0TTHL LZ0TB/IL | LTOTEIL | %006 QBupiom 08 | Aed 00L 00SE 9LVLL9LL Si3axg 18I -U] Spisyied “diog Buessdo swa1|  LZ0ZBHS PESEE
Juawannbay | Bupasp Bunaspy qor dIN E ¥o8E Juag 1epe | 99d 0D Nglwsau 1003 SW|LoeRucy  UBINMEQpIsIou0D| sbeuuol oy Junowy pE ERE T |_ 1oumQ | Aousby Sieq #ON qor
21 o3, I ~3ig @snoy u] | joaeq _ | | " |




W[ s%eq CUmoA OZE o0o0Lect . 8| ~ BUND 08 1Moy POLEr 1-60 SUENED | 90000 N4 10T/oHeh
- F T zeozsiz | uopiog_ | skeq GUPHOM DY L 000ZELOLL . . § | . EBPADI0 |, 858U qedsy 12ans [eRUspIsaRea0T T ueqing o 40| - AZ0grLEL
. AT I wir | skeq BUPHOM OE PFOLLBOI - § u._mmwaunm TERULY 3358 107 BUpjieg AIeRBa) JolUnr | -~ 1jpesg UGIBUAURH Jo RO L LZ0Z0LZL |
. Uopiog | sXeq JapUefed 08 | 00'089'6E & JusiesEidaY SAEA [B98U0 - 5104 | : SU0S B YOI00 | LZ0det
SaUnew 00056525 BUIISPI 198118 BIUIOJIED ~ERU BWIoT | UoRonASUDD SPISIANE | LE0TSITk
wir sfeq Bupliom 54 — s SUaLWaAIdW]| BupssuBUI JuS|  Le0Taeh
0eREeQLe IR 1aMag pUe IBIEM (| 8SBYd) S18aAS [eLisnpu|
%00 o8 06L95°650°E Ealy/ 1S 1o6pOE  anUaAY epeAaN Jualladeiday lamas SUOp (350 AID| LE0ZvL0L
ZE0TvTl | %00 YUY | UopioY | sAeq BUNIOM 05k 0 00°268°680°L BU0I0J - Uofeiedas 3peid ASIUaN GSEM|_L202bLi0L
LZ0Z/O0L/LE | 1ZOZOMLL | %0 O T skeq BUBHOM 0¥ L 008 00 FELPELT d BN 13945 L-8S LZ0Z/0Z0Z Spisieay o o[ 1Z0T/9%/6
%0 o9 'SPl | Uopiop | sfe JepusED 59 | Aed ] [/ L¥'L08'ZS6'E ZZ0Z-LZOZ Ad 33UBUSURY JusLaARd 0} DO SBUBID jo Aunod | LZ0Z/BLS
%0 oy wir sABQ BUMDM 56 | WBIN [ 0gak 00°002 PSE v0BS1L-80 5L 'L6 SN0 Sj310U0) "A'H|  LZ0TSHY
uBjsnacg LzoEszL %0 ol EEE] uocpiog sfeq lepusied 598 feq - ‘ot L80LLOLE| abuelQ Jo Auno; LeoTiElL
o = e srol S | -080-vi-semie.-soaniag Buped pue Aunis 0} 50T ——
¥3pad LZOZELL | %00 | 8ulosq | uelieq | v UElg B Iualwanoiduw]  Jleday PUY Jamod JO WedaQ sapbuy 50| 0Z0Z/0HG
| LZOZTIBLL oooo¥'oLe $ PEGY 55939y JUEld J3MO PUIA 591 | Ul n__mwxn
%00 | Awsr | supsnbny | sAeq bupiomsE | Aeq 0 (453 0000926 s ould sjeg o) eday pue Aepsag|  10WsI] SSINISS WWOT elelal|  0z0z/6eL
0z0ee X383 mcme | OCODLHE | OZOZBHE | %00 Pl UelE #ed saolnas Wayely jo .a_om 0Z0TLLE
| [eas yoel) pue _muwht)_w loj v Jajsen |
%00 ¥ | el L] 0 OEEL 0028664 $ Z oselid eoelal SIPPYAUI] FEMBUBH | BLOZIZH FE
%00 wy [ skeq BUIoM ovr | IJEIN 0 86k 00°S¥ZES s 15 anoy UORONASUCD OWNYD | 6LOZ/LZI8
%00 i Uopios ~feq o o8t 05 TVe'ELL s Pafold BYV| GLOTEHD
398p13)u] WY B 52100 [l L-U0diy PUOM Y1
%00 Aoy waig sieak g L] 0S9E 00°/2Z'v0E $ Wisljeuy - kemkaUsiq Uoield| 9L0dSLE
%066 | auuoaQ | Wuyor [ [Enudy 0'000'00L's s Aunog sapbuy s07 S (aiqeureisng) [0 walyiedaq AUno) saebUY sa7|  0Z0Z/ELOL
¥ d 00£500MWMS
0Z08/62/6 x3ped 020y | 020Z/e/9 | %066 | ouuosd | Bnog wpy feq 0655007 aNY sajabuy 507 j0 AUNGD| 0COEv LY
0202519 00°LeE'eBs L s Aunog sajeBuy so yinog (sigeureisns)
U Bd 069900rany
(=] [— 0Z0ZTv | ocoweis %066 usLeq | v uelg L&) P " Runoy sejebuy so7 Gnog Sajebuy 507 J0 AUN0D | 0Z0TV LY
‘(51200 Jeag) UoReAsasald JUAWANE] 0BSIDOTAWY
¥R oz, | OHOTLVS [BLOTLUL [ %066 PaL | Wuyer Ly skegepuaed SoE | Aeq 000°L 20'000'002'F s Runog sajebuy 507 Ginog Saj3BUY 507 j0 QUna3 | 6LOZ/W/S
(s)e0Q [eas) UoRMIBSEId JUBWEARY GEQT DOTOINY
%00 | sudosg | Wuyer | saunepy *eg S¥ 0z 00045 HIZ 3 PIB €12 5IN0Y FO¥LAK-Z0- SueleD|  oul EjeQ [BI983 UMGISSCID| 120252 LGLSEE
%00 | suuoag | W uyor | saunep #eQ 06 [ 000SBBLE § SjusWenoidul| Aj8jes UonIesIa|sy| - PUGED UBS dnoig Joudaig o3@d|  LZ0ZvIE LZ5VE
%00 ‘o ebior | TAuer eg 66'0LEL5C §_pAY MOILM, 8 199115 (NSZ U33MIag anuany 300 - L 1810 yoeag bUoT Jo AiD|  ZZ0ewLIE VBEVE
%00 o ebior [ A L JT— ¢ | *eED W Sy eRQ Ueameq eRAS WLZ - L 9T (oeag BUOTJO AID| ZZ0TPHE 08EVE
G abiof | T AusF L] Z86EF'SLE § | IS PUZS ¥ PAG OWY [P0 UsaMaq oAy SU5ed - § 18I0 yoeag BuUoT Jo A0 | 2e0aivh GLEVE |
0 abior RLTC feq 9Lz LT $ [ Mgy PUB 13345 YISt USSMIaq SnUaAy JRUERY - 8 18I0 yoeag BuUo Jo AID| _ ceoaupLE BLEVE |
EEINRLTR *eq 3 LI515'851 § [WIA URUNOI 8 1S BAIS Usemyaq aAy 1snac - g 181d oEag BuoT Jo MuO| _ ZeoevLE LIEYE |
O abiop | AbaF fea € V0'63E'952 § [odiinr g 9AY AlayD Usemjaq jea.s epniiaid - Z 18I0 yaeag Buo o WD Ze0TbLE SIEYE |
ey ZE0ULLIE ZZOLEE ZTOTLIE Kisr BnBIN skeq BUPHOM OF L feg 0002 00021 00'£0£'669'L $ [I9ed Aunwiog Joj sjuaWaA0Idi] 188AS J8jUa) Umo Juewdopreg anBsald oulg)! Z20TLT VIEVE
[ i SUUBSQ | WUUST | pIeMPI | SAeQBUMIOMSE | Aed 8k 00EE J—— s 12l0id Z2-1Z Ad 9BElIA eRsa| sBejin sveRsam jo K| zzoziele ESEYE
| Jo }_U 8L} Ul SJ2AS SNOUBA UD “:WEﬂbnhnF: j88S |
20T L LY UBISNo00|  Lzo/e/LE | LZOe/LE | LZ0delLL %00 S | PnBIW | skeg BumiopsZ | AeQ 008 005Z 00 PFEPFE SUBLISA0IdWI 1330S VT E-Vd oul Kjeay AWH | Lzozizeiot SSEVE |
CE0TTE | eeouere %00 Hwir | enBW | skegBubpomozl | AeQ | 005k 000EL 00°000'686" UB3 UBIUNQ 'aNUSAY BII3IS U] SJUSLUBA0IdW] a)S-JO |iedWog JUSSaAU| BUBIIOS YHON | LZOZ/OHEZE LVEpe
CZ0TBT | Z20uere %00 MUor | [enBIN | skeg BupiomSE | ke 009 0006 00'§LZBIT. [ PEQIiIY 1331 ¥, 1PONS Hied PUBIS) - Z§/61 198IL SSWOH JEUUT|  |Z0Z/A0L | vPEVE |
ZTTOLBTT | T2OUBLT 00 ELT skeg BuppomoiLl | Aeg 006 0055 L1L'EBY 66E" ©00ICN - SuaLr0Idi| BYS-HO oUW S3Ueduiog 3100 | z20eil BEEY
I CZOTIEE | eZ0gele | %00 M Ugor skeq BUPIOM 09 | A=Q 005 oovl 00056585 Siuad - JualanoidW] j3aAS [IAEH § Japid Resg 2ina|__zzoad LEEVE |
UBISNA00|  zc0ceeie | CIOGCUE | ZR0ZRTT | %0 H wir skeg Buppom oy | k=g 085t 00E SITLLGBE BUBJUOS - BUWEA0IIL] 1248 19ADIS ¥ SO Rigod oina | zz0a SEEVE |
%0 "0 ablor Aeg 18 YT “8AY W3 ¥ "INy JiSed Uaamiaq 18aKis Uisl - L 1810 oeag BUCT O A0 | zeoay) SEEVE |
%00 CECEN feg ZSSE 05'669'€66 § |oAv sised g clLjoUY UeS ¥q 10 gnjo AUneg - 8 10 yoeag BUST )0 A0 | zeoaiy) VEERE |
%00 "0 abior | [ ozl 0SVECELT § | AV 3ued 7 10 anio AURGT VG 19345 YIZE - £ 1810 Yoeag BucTJo AID| zeoaibe SEEVE |
ZZOELL | Z20TEME | %00 "0 3BIoT | 00°000°005'F S | 65SE ON192QUST sasiues Jeday 189S £2-80-0 Ja1E N (oeeg BUST | ZZ0TLHL 96Zve |
%00 o .I__S c:a”q mmmn_ mEEES 4 .anln_l |23 0zZZk 00'EZE'EZE § [12aA0 pUE piayies) Joj GUsepnsay yaual | JUaLeWIa apIsianly Jo I CTOTET hﬂNﬂﬂ'
0 O | 3 Aer | oupsnbny | sAeq Jepusied 0z) | Aeq 0z 00201 00°09'659'L s BalY £p 03 Yied Jaag siedey OV OT1'WMIA| _220zioke Z62ve |
ZZOTOLIT ZE0TOLT 0 WUV | Uopiop | sAeq BUPHOM 0OE |9UNAEQ | 0 098€E 00'6.6'SkY 5 24oujs[3 3%eT - abueyasau 19a0s U o0 WS | LZ0ei6/6 ¥9ZVE
0 3UUGAQ | WUYOr | UOpIOD | skeq JepualeD GoE | AeQ 6EL 0oL SY'OLS'ALE [ s3jabuy 507 Jo A0-pAIg AAWAID 9 3j9AD-dISH LZ0ZTE £9ZVE
| 0 Ol ['MUUOr | piemp3 | sAeq BUNIOMSOL | WBIN | EE 00LE 0L0EL'SYIT S M PeiERY pue yelold suopeisd( JopLIog Wia| G1- | ZZ0ZBIT S52FE
Xape)|  Ze0WYTT | CZ0USWT | Ceodia 0 o5 | HUWIF | soune | skeq bUMIOMSS | Aep [ 088Z 00'6EV'689'L UoREYiqeYRY JUsWaAEd PAG (IS0 eBUSLIEaND 0U3UBY 0 AID | 2eodset L52VE
I Usneq | ueug | sAeQBUMIOMOE | Aeq 0 ozl 05267 8E - 135[0id [B8S An|S ZE0Z-120Z Ad WedBIAP RIS TZ0ZLT | 0Sert
Ze0Tise | eodia 0 09 | SPY | eopneW | skeqbumpopmog | Aed 3 SIviL 00°69€'65¢ | lEnded 103/01d UOREYIgeyaY 1UaLUBAE BAY 33URI0]d KRUMOG 10 RID|  ZZ0TELL 6verE |
%00 LN wir sfegbumiomos | Keg ([ 0581 00'58Y 215 [USWaA0Id] 1830g SnuaAy SBpUiiEd pue sAud S3eQ GAON O AID|  ZZ0TET ZVIVE
CE0UBLE %00 09 | Huir | uopiep | skeqBupiomozl | Aed [ OL8C 51720268 S3UET 3| Al 55810 [ Ueid BUILED lelL SWOW F 0 KiD| LZ0TeEL sizve
X3pe3|_ Ze0TlElL 20T 't 05 | 'Sd | Uoplos | skeqBuppomsy | Aed o€ 055% 000LYLFOE ZZ-1Z Ad DEQ0-UORRIGRYRY S1eaAS €901 AEMION 0 AID | ZZ02/blL Sizve |
220ZsE/} | ZToT/el ¥ o9 | 'Sy | eupsnbny | skeg BUpIOM ¥ feg 0oL aviL 00'0000+5 10aold UoREYIGeYaY 93RS WS ied euang jo IO|  ZZ0TehiL 20ZVE
i 05 | S0l | eouneW | skeqbubpomog | AKed 3 SIEE 00%26'998 [StsAEd (@nUaAY SpUBIUBIH O el ey peod PN | NBIN eunbe o KIS | L20zZ/S ek 00ZvE |
0|9 | 3 Auar | supsnbny | skeq bupiomol | Aed 0 oorL 00262782 | Uoyspusd duieg -307 Buplied U Jeydsy Jieday OT1WrIA|_ czoadl SBIFE |
| %0 09 [/MUUor | piemp3 | sAeQBUPHOMOZL | A | 000E 00L¥Z O0GLLBELY SUGRES0T BUIN 18 qeLRY 1USWaREd OUIpJEUIaE UBS O AID|  2z0z/dl| YEIFE
Teocly/L | TTOTTUT %0 Bnog wiy sfeg Bupliopm 00l | Aeg 5L ELTPL 00°000'828°C BS3W B1500 J0 O 1Z0TSTE SLIVE
[ ZEOUTHL | ZZOTFHLE 0 O | MUUOr | eounew *eQ 55082 00'¥PL 69k E T Serses o io| LzozseEE TLIFE
LZ0TETTL | 220T9TL | %005 R i sAeg BUMIOM 0B | AeQ €5 892F 00°'658'856 [3Uc3 UoREYiqeyaY JUsiisAEd PIGN PUE PNog Bp(] EIA ogag WodMaN JO KD | Zeow L LILYE
ZZ0TbIL X3pad|  LZowETLL 1Z0Z/9ZI0L | %00 | 8uuoag | bnog | UGpIoD | skeq BUBIOM 09 | WEIN [ ¥pe5 SOBZLL6LL vodily yUEqIng - UopeyiGeyay eqd)y auexe | [Py euapesed-alepusiojueqing | LZ0z/40k saLvE
%005 0|9 ["MULCF | Uopics feg 05k 0BST | SLOLLELY SjUsLIsACIdW| AemEljEH 7 Aosiley X Apesy sucssqey | LZ0Z0E/LL N
%00k 0|5 ["MUYer | supsnbny | skeq BURIOAM GZ | WUBIN 051 | 00°000°€8 LZ02SIZL SSIvE |
ceozsyL %00 S wiy skeg Bupiom 08 | AeQ 00L 0S66L | G5G55556 € GB35 pue UoneYIqeySY JUaLaRed peoY 9aIoquier 4oe3g 1o VZ0ULTL ¥SLVE |
%00k o sounew [ skeqJepused GoE | AeQ 006 | 00024255 L Uy E1es 0 Aio|  120ZLLIL ESLYE |
X3pa4|  LzozBiLL %00 o5 | SOl | souneW | sAeqBUBIOMOZ | e 00EL | 00'69'CLE SPOOA BUNBET Jo S| LZ02/62/0% [ads
%0k Uaieq | Ueug skeq BUMOM Sy | Aeq 05 [o0szEELs T 4985g UBRBYUBY JO RIS LZ0Z/EMTE LYY
%00 Auuger | plemp3 EQ vl WEIN % Aeq 0025 | 0P 09ZER0E PEGY eZUy pue peoy Elo)Ied oyaliey |Uok SPISIaNY Jo Aunod | LZ0Z/BizL VELYE
%005 CE) s S3IneN Aeg 0852 00'0L60ES UYOSVN| Le0Z/zaoL LELYE
1Z0Z/BH0L LZ0Z/BLOL | LZ0Z/EL/0L | LE0Z/BLI0L | %00 MUYSF | [BRBIN | SAeq BUPIGMOZ: | Aed | 00S 0012 00'620'620'L SBUIOH JBUUaT|  LZ0Z/LE6 SZLPE |
%00 ‘0 8blor | T Auar Aeg [ OB FBEESE yaesg BuoT,0 AD| ze0deee VZIvE
LZOZI0E/LL [ LZ0ZZE | %0ST EEE] o] sAeg bupiomos | Aeq 298 zi68L 00'G50°E9EE 4oeaE HodMaN JO M0 | Lz0z/Bz/0k 6LIVE |
X3p3d|  LZ0ZOHLL | L0Z/BL/OL | LZOTE/LE saunew S5'LLBTTL a SWBA e o MD|  LZ0TIvLE ILi
MUYOF | plemp3 | sAeq BUMIOMOPL | AeQ | €St 05LLL 00'ZZ6'9E6'L Buied eary Ajioes J3UUNS | JO WHSI] 1318, Ueiodonan suL|  Leozieh L
"0 ebior [ Ausr feq s 00°vBL'S9 Aepa susenp g Aep wWinuenby “eAY suid yaesg BuoTjo M| Lzozeret viive |
¥y | uopien 0 BUBic i SEr WEINARG| 0 LVZEL 000LPSELL vodily 4oeag BuoT euL @ j3alold 1 Aempe] 1suoday 80L¥E
@uucag | ‘W uyor m:um:m:‘. Namﬂ mEvtu_s ST Hnﬂ [i] ors 00°256'LE uoneyigeyay jualWaied saplap BSED MOILIOH @SNOYUMO | SIpIap mmWU_ LZoZ/siLL SBOYE
UBISN3eq | |Z0z/5/0F | Leodid | leowids HWr | enbjn | skeq Bumiopmiovz | keq | ooOb 0058 00'656'956 L [B11 pue (Z vdj S0Z0Z dei 9811 - SUaWaAoId W] 15ans SelioH feuua|  Lz0alaL 9l0ve
"o ebior | Auar %eg 505 06 ZL58EC 274 oA S 5 Id SUBRY USaMS] 1S PUZL 6 18I0 oeeg BUOT JO MO LZ0Z/BLILE yLOPE
e CELERLT feg PEEL B85 158'41L [& "SRy SBUBIG 6} SpUely Usamaq 1895 05 - 6 110 oeeq BUOTJ0 AUD| LZ0TBLLE oLovE |
UBiSneq| LZoZZLLY | LZ0ZdiL | LZoudihh "SYIY | BnbiN__| sked BUBMIOM 0L | Aed 008 0006 000525482 [51S € ONV | 35V Hd - (SIIH 0[Pq31U0/] SUBRH 01N “oul SO IOL] _ FZO&HEL S80¥E
LZ0TV/LL | LZ0EBILE up | skegBupioMSE | Aeq ZL 1Z6 0TIz s 088 CIRGIAUOW IO AID|  keoziers €507
d2 198foid dw| 1935 anuaAy D N
Lzocius Leozes %0'66 EEET] uiny sAeq BUBLOM 08 feg 3 0LEL 00°'L9E'96L s SWaWaA0idw| 12248 aAuq Aeg =o_mm_§ yoeag UodmaN Jo A0 | LE0EBEL BSOVE
LzozELoL | LZ0Z/5/0L | %0¥¢ | 8uuosQ | WUYor | UGpISH | Skeq BUmioM0s | Aed €€ | Sl 00'026'69€'L 5 aWaAcidUW[183AS [IEE L PUE PNUSAY SSaN UBA eUapies o RIS 12026 LYOyE
b = el — ated
JuawaNnbay | Bunea Bugsap qor dIN BIA soeg juss 1aje | 99 6D |pseldwon | 1005 | 13RS Wd 3wl penue)y  [YBINAegRaI0u0D) SbeuUDL DY Junowy pig apiLealoid T9UmG | fousby e #©ON gor
21 gor-aig Aug | -aig asnoly uj o je, | &




! 58'606'665 92E E Bopoeg SO 2land
0008E'6Ly § | ¥9OLSBIFOZL S [e10L Mo Jaieddy|
0062286 $ | v2 969'9/5°8C B 101 (RUSI
%00 "o oblop | Auaf feg z89 9L'921 60 § |¥5800) 9jjoed § 19915 JoMOYIPE Usanoq oAIQ 5o oeag BUSTJo AID|_ zeoe/tely S05¥E |
%00 "0 oblof | Auer feq 002 ELEVE08L'L § /NU3AY SOJjLUE[y PUE BNUSAY JRUERY 1835 WRYRUY 3 Joeag bUo1Jo A0 zzoz/ialy yosve |
%00 "0 oblor | Ausr feg 08l SLFEFLELL § 3Ry Ui g BNUBAY UBBAI0 Usemjeq 10a0S WaLeUY| Joesg BUo1Jo AID|_ zzoz/ialy €0SPE
%00 "oeblor | wir s(eqBUPHOM 0E | Aed 0EZ 0ZiL 00°0ZL'€6E s pedipH 3910d 8H oeag UOIBURUNH O AID | ZZ0TET/LE 26¥FE
TZ0TSTY | C0Ti6HY | Ze0TeHY | %00 o | sWy i sleq Bupiom sy | Aed 0 000 00'502'S5F qeyay eysiA ohoLy|  eWiebiel EjUES O4dURY O AID | Z20e/eWY S6YFE |
%00 | suuoeg | bnog | supsnbny | sAeq BUMIOM S feg 0 052 00°00E'ZEC $ 192J01d U JaWEID SO0 suoisAey|  Z20Z/6 LY
%00 o5 QEL | @ouneW | sAeqBupiomoy | Aed 0 05521 00ZV¥'FI0T $ | z'Ud €011z Wa[oid GeySY WAWaAR “PAIG UOISSIN IEA BdINT o AID| zeoaiay
%00 | 9uuoad | QEL | 9ounel | SAeQDUPHOMO9 | Aep | OBkb 01951 00'ZZZZESE s 1 £26-|¢ 129[0)d Weibold UOReIqRyaY 19958 oulle Ues Jo AI5|  zeoa/ialy
%00 Gebior | @ Wl feg 00000058 § [0P3Y 'HO /U1 OF OWY [BQ [3BUEIG) § UOZ Z2-80aM| BIEM (oRsE BUSTIO D[ zzozoawy savre
%00 Osbior | g un| feg 00°000'058 § Py 0pUOPaY IBIEM 01 Y JHOd (3MiE) ¥ U7 Z2-800M JOEM [EIE BUSTIO AR | zzozoay 18tbe
%00 Osbior | g un| feq 00000088 § PUOP3Y 01 M “J3I1B M O3 HOd (MORAJ € 2U0Z Z2-800M TR eI BUSTIO AD| zzoziozy 98¥rE
%00 G ebiof | g W &g 00°000'058 § | opUSPaY of M "HOd 01 50 (US8I5) ¢ 3U0Z £2-80aM| TIEM Uoea8 U1 AD|  zzoz0ay Sevre
‘Oebior | guwn feq 00°000'088 H POOMEHET O} W 50F OF N (Pag) | 5USZ ZZ-800M| M 0B BUSTO AID | zzozozy arre
"OebIor | g uwp{ Aeq 0000199k § | PURES| UBIPS| PAId BOgjeg - UORINsUDY) Ypunasy [oesg UodMSN IO AID | zzozoay carvE
ZZ02/0Tiy | ceodelly | Zzozabiy o wir | skeqBuniopioe | Aeq 0 005¢ 00 7/E 56E 8H - IB1L Jed do L unig adeospueTiuelS Usaln | Lz0aaeh 18¥vE
S wir sAeq bupiopios | Aed ool 000Z 00°9ZZ ZE6 + Buepnsey 19a4s apmAID ZZ/LZ Ad uowels jo Aid| Zz0ZE LY
uBisnaoq|  ezoz/sdl | ceodidll | eeodid ‘IPaler | [anbin #eq 00°L02'S6¥ ey NNa|  zzoe/sLlk o0zzve
skeq BUPHOM 09 | 1JBIN 0 00007 00'€v0'0LE'S suenEs| zzodsly
"HbnoQ | g uiy | sAeQBUMIOMOS | Aed 052 0892 00°091'L80'L s B3 B1500 JO M0 | zeoavly
ZZ0UBHY HWr | PRI | skeqbupioMsy | Aea | o0z2 0007 00°680'580'C § | ewenoidWisans eny USHIN pUE 10 SpIsiaAly oS3 [ea 10| ZeodEly
CRIENNRLED *eq €8T 0L'9LY'SLE § [Ue215 PUE 19a5)S PIOJED Usamiaq pieasinog Jamaiieg \oeeg BUsT 0 0| Z20TElY Varve
CEEERERLEN *eq v Z9705'6L s [ 199015 [0} PUE 13341S Ul USB/5q anUsAY OUSLIX| Uorag BuoTjo D[ zeozaly £97PE
CECE ST #eq z SBTSSLE § |21 1990S Wy PUR J33AS PIE Usemag snUsAy oIS || oeag buoTjo NiD|  zzodarr Zo¥vE
‘osBior | Aiuer *eq z 55 RIT Y 5 [1aAY SiWa | anUaAY SRUEQY USaMaq 19855 WO\ MaN yoesg buoT 0 AiS| zeowsly LS¥VE
‘oablor | 1Aer *eqg 0oL BEGESBLY L S [H19941S 999N ¥ 19aNS BHOJI0A L/8 PAIG 4oead Buo oeag BuoTjo D[ zcodiky OEPVE
869 85'9EL'45Y § [VeNspie g Ay eBLRIQ /B 1enS WHL §/S-¢ 1810|  UoesgbuoljoMiD|  ceodHy 8ZFVE
‘o @bior | Auer *eq ELSE SE'869'E56 § [#od - 9BUEIO 7 8AY If W T L/d 19948 WLl - § 18510 yoeag BuoTjo MID| ceod/Hy 1ZyvE
%00 | 8uuceq | ‘Wuuor | ucpies | seqBUPMOMOEL | Aed | 058 00LvL 00'0BS'ESZ ¥ {34 PG MBUSUSID 39UBI0L Jo AiD|  ZZ0Z0E/E
%00 ' wir AeQ BUMIOM 06| J4BIN 0 0LER 00'956'S82 F F08BSO0-CL '2G oy 2210000 Nd|  ZZOUOE/E
%00 D) 'S ¥y wir Hn_ m:_x._ng 09 .amn_ []4 0085 00°000°68 (¥4 ZZ-LT Ad [BaS Aun|s 18ang (2207 BUY BjUeS jo A0 Z20TYLE
TZOUETIE | TZOULEIE %010 “MUyor| BN | skeq busiom e | Aeq | 008 000 00658768 O 1UOWNe3g - SUaWaAcidw| 133 aAIQ Wejsualos seluoH ebejlen|  zZoaiede ZSPYE
X3pad|  zzozew TTOLTUY | TZOTZMY %00 o S¥Iy | eaunely skeq Bubjiop, 08 Teq o VISt 00°'69L'990'L s ~ZZSLEDL 198(01d WawsAoIdW| 1980 LZ-020Z Ad SUbleH eIqeH B[ ZZ0T/ZHE EEPPE
%00 “Mudor| aoune | sfegbusiomsl | Aed 0 Ziiy 00'858'04L'L B Buineg-yael] avey peads Ly "0u] Paads M| C20TSHE
%00 o "HWIF | suRsnBny | skeq BUPIOA ¥ feq 0 008 00'068'79 3 A0Jdw| BYS 20]34- 0NN JJWSPS-LE UORELS 1 ZZOTOLE
X3ped|  ZZOZLEE ZZOTBLIE | TZOTBTE %00 o9 Hwir saunepw skeg BUBIOM 09 feg | os¢ 0Z9L 00Zry'PeS [ yaloid Juswaacidw) 18ang ZZ-LZ0Z alpe elaIS o AiD| Zzowee
cToTvly | TToUMY %00 °0 abior ] sheg bupicpm OvZ | Aed ECrL 00SLL O0'LLE'WEE'L s 171 2-d129[0id JUaWanoldLu] JoplIoD 12848 18HEN Uoeag buo o AD|  zeodae
%00 O | HUIr | upsnbny | skeq BUPHOMOZL | AeQ 0z 00941 00094'g28'L $ Py 03N UBS 0) B2l £G Peoy Jeydsy Jeday OT1'WNFIA| Z20THE
UBISNo00|  zzozely | Z20TGME | Z20TSIP %00 Fhier | enBiN | skegBumiomor | e 0 005F 00GL6'GHE s BUUSPIA 1930S anuany [LIa 371 SIMUSA U pIBna | gcoeib/e | 99vFE |
ZZOULLE | CZ0ULTE | %00 05 | SOold | oouneW | skeqbUMIOMOP | Aed | Ovw ZSLE 00'695'SE0'L § || 519345 A3 SNOUEA U5 1UaWaA0IdW| IS POCWIOGUBRN Wnowerd jo 0| zz0lE
%00 UGOT [ Wiy slegBupiom iz | feg [ 0ze 00LLGSLL § [EMWUN0Q JapUes|Q 16) BUpejinsay Uoual ] aueuiiag SPISIaNE Jo TE0TSTT
%00 o9 | HWr | supsnbny | skegBumiomy | Aeq 0 125 00°15€'59 § | Aoiduiio7 Buplied 7 UORIOWaq Jonassy suGIspelD "aU[ UoRjjowaQ 8By 3eIM | CZOTINIT
%00 "H Bnog [Ty skeq Bupliop 08 feg 0 00ELZ 00BBLPEOY s GE 9WN0Y - FOSESO-CH SUBDiED| ZZ0TLME
%00 Uy wir SReqBupoMos | Aed 0 0E0Z 00125 LPh L ] Sizeney USHSNASUBY SPISIONE|  220a/eie
%00 EREE i 0008k 00'LSHERLY 5 ~ swoweAidW| ssaUsng fauien el eUes Jo AD|  Ze0die
%00 o | SN wir B 00'EBY'SEL g BUSAQ [BUBPISAY [ENUUY ZZ/LZ Ad|  eweble eues oyouey jo Ao ZZoZ/Le
%00 | THur wir ¥5 00005722 [y POOOWL-80 ssiuedwog 1ogieH|  ZeodLT
%00 | oo | Swm wir | skeq BUPOA 09 OEEE 00EEEEZE & [I2WN 0112815 1oMo|J ‘BUSepiNsay PIEASINOR INGUESER BUY BIUES Jo TOULT
[ |z %00 | oD Ausr | supsnBny | sAeq Jepusied Ozk | Aed 0 008 00FLOEVE s Jiedoy Wawaed pecy U] USRSNASUS Wr|  2Z0e/SH
| | %00 auuosQ | ‘Wuyor | uopioo | sAediepusied ser | AeQ 622 SILEL STE95GLLL s SeebUy 5070 10| ZZ0EiehE
| %00 | 8uuoaQ | WU4oF | UOpiop | skeq BunpoM 05y | Ked 06k PoPEE 00'SLE'2L0°L s WaWaA0Idi JusisAed [EUa)Y g ERUSPISaY S3UBLISL JS D[ ZZ0TieHE
- %00 EET] PRBIN__| skeq BuMioM 061 | Aed | 008 000EL 00'006'6V6'Z $ [UINIJO A3 "siusiuaAcidu] 18358 A2 sulel Z 1501sia O 'oi01 3 SPPid sBeleH|  ze0d LWk
| %00 | auuoeq | W uuor wir skeg Bupiopm gy | Aeq 0 005¥ 00'909'8.8 § [WaA0ldW| 9aLS any UWISA § 'ad &iUes "PAE Soed UousAJo Ai3| Z20a/glL
| UBISN900|  zzowswe | CC0LISTE | CZOUSTE | %00 HWir | BrBIN | skeg BupiopmOE | Aeq | 006 0056 00662662 s SiUaWiaA0ldU| aals peoy UokUeD 8joAea SSUICH EespuET| 20T/t
| 006L/S/LL | ZZOZHLOM %00 "N UYor | skeqBumiop0g | Aeq 009 0002 0O LLL LI s JEWOP|IAL 1o A1D 8 Ul sjusanodu) SalWioH Jezead|  LZOLTZL Sovre
Buiding g Buubis 19345 puelS) pue JEsIAIW ' Jewojed
owannbay | bupeap Bupsap qor dIN =A SuRies o | 998 W05 |poreldmos | 100D | Wans Wd [BIN/ABQ1210u0D] abeuliol oy Minciy g SHIL oeloid JSUMQ [ AoURBY 12 #ON qor
jo i | munﬂ-n B_U nﬂhn Hﬁ:DE uJ mU wnn




C. LIST OF COMPLETED PROJECTS - LAST THREE YEARS

[**Duplicate Page if needed for listing additional completed projects.**]

SECTION 00430

CONTRACTOR INFORMATION AND EXPERIENCE FORM
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

Please include only those projects which are similar enough to demonstrate Bidder's ability to

perform the required Work.
Project Client Description of Period of Cost of Bidder's
Bidder's Work Performance Work
**SEE ATTACHED PAST WORK REFERENCES**
SECTION 00430

CONTRACTOR INFORMATION AND EXPERIENCE FORM

BID - 14

BBK: March 2012
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2020
PAST WORK REFERENCES

City of Ontario

303 East B Street

Ontario, CA 91764

Contact: Ariana Kern (909) 395-2129
akern@ontarioca.gov

City of Loma Linda

25541 Barton Road

Loma Linda, CA 92354

Contact: T. Jarb Thaipejr (909) 799-4400
jithaipejir@lomalinda-ca.gov

City of Jurupa Valley

8920 Limonite Avenue

Jurupa Valley, CA 92509

Contact: Chase Keys (951) 332-6464
ckeys@jurupavalley.org

County of Orange

601 N. Ross Street, 4" Floor
Santa Ana, CA 92701

Contact; Albert Rodriguez
albert.rodriguez@ocpw.ocgov.com

City of Compton

205 S. Willowbrook Avenue

Compton, CA 90220

Contact: Brittany Duhn (Z & K Consultants)
bduhn@zandkconsultants.com

City of Huntington Beach

2000 Main Street

Huntington Beach, CA 92648
Contact: Joe Fuentes (714) 536-5259
ifuentes@surfcity-hb.org

2020 Fall Pavement Rehabilitation Project
Contract Amount: $2,499,333.00

Start Date: 07/2020

End Date: 12/2020

Pavement Rehabilitation — Barton Road
Contract Amount: $768,677.00

Start Date: 04/2020

End Date: 12/2020

Granite Hill Drive Pavement Rehabilitation
Contract Amount: $999,777.00

Start Date: 04/2020

End Date: 10/2020

JOC Pavement Maintenance
Contract Amount; $2,584,747.69
Start Date: 07/2020

End Date: 08/2020

Annual Residential Street Rehabilitation —
Phase 1

Contract Amount: $5,295,068.00

Start Date: 05/2020

End Date: 11/2020

Arterial Rehabilitation of Graham St, Slater
Ave, Newland St and Atlanta Ave

Contract Amount; $5,181,955.00

Start Date: 05/2020

End Date: 11/2020
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2020

PAST WORK REFERENCES

City of Newport Beach
100 Civic Center Drive
Newport Beach, CA 92660

Contact: Patricia Kharazmi (949) 644-3344

pkharazmi@newportbeachca.gov

City of Westminster

8200 Westminster Boulevard
Westminster, CA 92683

Contact: Theresa Tran (714) 548-3460
tiran@westminster.ca.gov

Crescenta Valley Water District

2700 Foothill Boulevard

La Crescenta-Montrose, CA 91214
Contact: Brook Yared (818) 236-4117
byared@cvwd.com

City of Alhambra

111 S. 1%t Street

Alhambra, CA 91801

Contact: Robert Bias (626) 580-5000
rbias@cityofalhambra.org

County of Ventura

800 S. Victoria Avenue, #1600
Ventura, CA 93009

Contact: Matt Maechler (805) 477-1911
matthew.maechler@ventura.org

City of Camarillo

601 Carmen Drive

Camarillo, CA 93010

Contact: Thang Tran (805) 388-5345
ttran@cityofcamarillo.org

Cameo Highlands Street Reconstruction
Contract Amount: $2,425,694.00

Start Date: 07/2020

End Time: 11/2020

Citywide Overlay Street Improvements
Contract Amount; $1,131,621

Start Date: 02/2020

End Date: 06/2020

Final Paving of Pennsylvania Ave
Contract Amount: $82,620.00
Start Date: 02/2020

End Date:; 04/2020

2020 HUD Street Improvements Project
Contract Amount: $300,433.00

Start Date: 06/2020

End Date: 10/2020

Yerba Buena Rd. (South) Pavement
Resurfacing

Contract Amount: $2,298,467.40
Start Date: 03/2020

End Date: 06/2020

Earl Joseph Drive Paving
Contract Amount: $681,901.50
Start Date: 06/2020

End Date: 07/2020
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2020

PAST WORK REFERENCES

City of Norco

2870 Clark Avenue

Norco, CA 92860

Contact: Sam Nelson (951) 270-5607
snelson@ci.norco.ca.us

City of Orange

300 E. Chapman Avenue

Orange, CA 92886

Contact: Martin Varona (714) 744-5563
mvarona@cityoforange.org

FY 2019-2020 Slurry Seal Project
Contract Amount: $147,708.97
Start Date: 06/2020

End Date: 12/2020

Annual Slurry Seal FY 19-20 Various
Locations

Contract Amount; $377,737.78

Start Date: 06/2020

End Date: 12/2020
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2019

PAST WORK REFERENCES

City of Simi Valley

2929 Tapo Canyon Rd.

Simi Valley, CA 93063

Contact: Sarah Sheshebor (805)583-6792
sshesheb@simivalley.org

County of Ventura

501 Poli Street

Ventura, CA 93001

Contact: Christopher Solis (805) 654-2054
chris.solis@ventura.org

City of Stanton

7800 Katella Avenue

Stanton, CA. 90680

Contact: Guillermo Perez (714) 890-4204
gperez@ci.stanton.ca.us

City of Compton

205 S. Willowbrook Avenue

Compton, CA. 90220

Contact: John Strictland (310) 605-5505
istrictland@comptoncity.org

City of San Clemente

910 Calle Negocio

San Clemente, CA. 92673

Contact: Darra Koger (949) 361-3138
kogerD@san-clemente.org

City of South Gate

8650 California Avenue

South Gate, CA. 90280

Contact: John Rico (323) 563-9594
jrico@sogate.org

Simi Valley Minor Street Rehabilitation
Contract Amount; $510,124.25

Start Date: 07/2019

End Date: 08/2019

Yerba Buena Area Resurfacing Project
Contract Amount: $3,919,808.95

Start Date: 06/2019

End Date: 12/2019

2019 Citywide Street Resurfacing
Contract Amount: $1,206,869.00
Start Date: 10/2019
End Date: 12/2019

Road Repair Service (Pothole Repair)
Contract Amount: $1,019,100.00
Start Date: 08/2019

End Date: 11/2019

Street Rehabilitation for S. Avenue LA
Esperanza

Contract Amount: $384,055.00

Start Date: 09/2019

End Date: 10/2019

Circle Park Driveway Project
Contract Amount: $268,576.00
Start Date: 06/2019

End Date: 09/2019
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2019

PAST WORK REFERENCES

Pardee Homes

1250 Corona Pointe Court, Ste. 600
Corona, CA. 92879

Contact: Nick Lasher (951) 428-4442
nick.lasher@pardeehomes.com

City of Fontana

8353 Sierra Avenue

Fontana, CA. 92335

Contact: Kimberly Young (909) 350-7632
kyoung@fontana.org

DR Horton

2280 Wardlow Circle Ste. 100
Corona, CA. 92880

Contact: Keith Alex (951) 830-5872
kalex@drhorton.com

Irvine Community Development Company
550 Newport Center Dr. Ste. 550 B2
Newport Beach, CA. 92660

Contact: Mike Morse (949) 720-2560

City of Downey

11111 Brookshire Avenue

Downey, CA. 90241

Contact: Desi Gutierrez, (562) 904-7110
dgutierr@downeyca.org

Railroad Canyon Widening
Contract Amount: $5,062,746.00
Start Date: 11/2018

End Time: 08/2019

Citrus Avenue Improvements
Contract Amount: $502,730.00
Start Date: 08/2018

End Date: 10/2019

Singlton Road

Contract Amount: $1,684,000.00
Start Date: 07/2018

End Date: 12/2019

Portola Springs PA-6 Enclave 5B Phase1, 2
Contract Amount; $2,055,055.00

Start Date: 09/2018

End Date: 12/2019

FY 18/19 Slurry Seal Project
Contract Amount: $313,425.87
Start Date: 06/2019

End Date: 12/2019

162



2019

PAST WORK REFERENCES

City of Chino

PO Box 667

Chino, CA. 91708

Contact: Dustin Postovoit (909) 334-3415
apostovoit@cityofchino.org

City of Lancaster

44933 Fern Avenue

Lancaster, CA. 93534

Contact: Greg Wilson (661) 570-8003
gwilson@cityoflancasterca.org

City of Colton

650 N. La Cadena Dr.

Colton, CA. 92324

Contact: Victor Ortiz (909) 370-5099
vortiz@coltonca.gov

City of Cathedral City

68700 Ave Lalo Guerrero

Cathedral City, CA. 92234

Contact: John A. Corella (760) 770-0349
jcorella@cathedralcity.gov

City of San Clemente

910 Calle Negocio

San Clemente, CA. 92673

Contact: Gary Voborsky (949) 361-6132
voborskyg@san-clemente.org

Slurry Seal Maintenance Work
Contract Amount: $372,805.00
Start Date: 1/2019
End Date: 12/2019

2018 Pavement Management Program
Contract Amount; $2,720,103.65

Start Date: 3/2019

End Date: 12/2019

FY 18-19 Asphalt Paving Project
Contract Amount; $1,377,700.00
Start Date: 3/2019
End Date: 11/2019

Ortega Road Widening
Contract Amount: $459,998.00
Start Date: 2/2019

End Date: 12/2019

Arterial Street Pavement Maintenance
Contract Amount: $1,187,187.00

Start Date: 3/2019

End Date: 7/2019
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“2018”

City of Moreno Valley

14177 Frederick St.

P.O. Box 88005

Moreno Valley, CA 92552

Contact: Henry Ngo, P.E., (951)413-3106

henryn@moval.org

City of Aliso Viejo

12 Journey Street Ste #100

Aliso Viejo, CA 92656

Contact: Mari Shakir, (949)425-2556

Mshakir@cityofalisoviejo.com

City of Jurupa Valley

8304 Limonite Avenue Suite M
Jurupa Valley, CA 92509

Contact: Chase Keys, (951)332-6464

ckeys@jurupavalley.org

City of Irwindale
5050 N. Irwindale Avenue
Irwindale, CA 91706

Contact: Richard Corpis, (626)430-2200

PAST WORK REFERENCES

Alessandro Blvd. Street Improvements at
Chogall Court and Graham Street

Contract Amount: $445,821.50
Start: 05/2018

Complete: 11/2018

Aliso Creek and Road Rehab
Contract Amount: $657,770.00
Start: 05/2018

Complete: 10/2018

Van Buren Blvd. Pavement Rehab.- PH2
Contract Amount: $781,845.00
Start: 08/2018

Complete: 09/2018

rcorpis@irwindaleCA.gov

Irwindale 2017-2018 Resurfacing Project
Contract Amount: $285,503.10
Start: 07/2018

Complete: 08/2018
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County of Los Angeles

P.O. Box 7508

Alhambra, CA 91802

Contact: Hoda Hassan, (626)458-3144

HHASSAN @dpw.lacounty.gov

City of Rolling Hills Estates

4045 Palos Verdes Drive

Rolling Hills Estates, CA 90274
Contact: Scott Gibson (909)210-0548

sgibson@hrgreen.com

City of Huntington Beach

2000 Main Street

Huntington Beach, CA 92648
Contact: Jim Escutia (714)536-5525

jescutia@surfcity-hb.org

City of Fontana

8353 Sierra Avenue

Fontana, CA 92335

Contact: Jazmine Pena (909) 350-6648

ipena@fontana.org

PAST WORK REFERENCES

Pine Canyon Road
Contract Amount: $3,288,999.00
Start: 06/2018

Complete: 11/2018

2017-18 Street Resurfacing Project
Contract Amount: $1,203,292.50
Start: 03/2018

Finish: 09/2018

Heil and Main Street
Contract Amount: $2,285,562.00
Start: 11/2017

Finish: 06/2018

Valley Blvd. Median Improvement Project
Contract Amount: $164,715.00
Start: 03/2018

Finish: 05/2018



166

City of Lake Forest

25550 Commercentre Drive

Lake Forest, CA 92630

Contact: Taylor Abernathy, (949)461-3490

tabernathy@Ilakeforestca.gov

City of La Quinta

74-495 Calle Tampico

La Quinta, CA 92253

Contact: Ubaldo Ayon Jr., (760)777-7051

uayon@la-quinta.org

City of Canyon Lake

31516 Railroad Canyon Road

Canyon Lake, CA 92587

Contact: Kenneth Bailey, (951)244-2955

kennethhailey@caaprofessionals.com

City of Newport Beach
100 Civic Center Drive
Newport Beach, CA 92660

Contact: Alfred Castanon, (949) 644-3314

ACastanon@newportbeachca.gov

Bake Parkway at Trabuco Road
Contract Amount: $121,621.00
Start: 02/2018

Finish: 06/2018

FY 16-17 Phase 2 Desert Club
Contract amount: $697,474.76
Start date: 06/2017

Finish date 12/2017

Slurry Seal FY 2017-2018 Railroad Canyon/
Canyon Lake Drive

Contract amount: $263,241.63
Start date: 03/2018

Finish date: 12/2018

West Coast Highway Landscape Improvements,
Phase 1, Contract No. 7189-1

Contract amount: $604,284.50
Start date: 06/2018

Finish date: 11/2019
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“2018"

PAST WORK REFERENCES

Town of Apple Valley
14955 Dale Evans Parkway
Apple Valley, CA 92307

Contact: Rich Berger, (760)240-7000 ext 7530
rberger@applevalley.org

City of Indian Wells

44-950 Eldorado Drive

Indian Wells, CA 92210

Contact: Ken A. Seumalo, P.E., (760)346-2489,

kseumalo@IndianWells.com

Navajo Road Rehabilitation
Contract amount: $849,182.00
Start date: 07/2017

Finish date: 12/2017

Cook Street Rubberized Pavement Overlay
Contract amount: $599,599.59
Start date: 05/2018

Finish date: 12/2018



SECTION 00430
CONTRACTOR INFORMATION AND EXPERIENCE FORM
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

D. EXPERIENCE AND TECHNICAL QUALIFICATIONS QUESTIONNAIRE

Personnel:

The Bidder shall identify the key personnel to be assigned to this project in a management,
construction supervision or engineering capacity.

1. List each person’s job title, name and percent of time to be allocated to this project:

**SEE ATTACHED RESUME™*

2. Summarize each person’s specialized education:

**SEE ATTACHED RESUME™**

3. List each person’s years of construction experience relevant to the project:

**SEE ATTACHED RESUME™**

4. Summarize such experience:

**SEE ATTACHED RESUME™*

Bidder agrees that personnel named in this Bid will remain on this Project until completion of all
relevant Work, unless substituted by personnel of equivalent experience and qualifications
approved in advance by City.

SEcCTION 00430
CONTRACTOR INFORMATION AND EXPERIENCE FORM
BID - 15

BBK: March 2012
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Kk Selph

AW Anerivan fgﬂ@/‘f'}rt@/{a@/{f
(957)#53-4645

Rick Selph has been with All American Asphalt with 32 years where he has
held a variety of different positions, most currently being a manager for over 20
years.

As a superintendent, Rick is in charge scheduling jobs, attending meetings,
consistently improving job quality and keeping accurate records of quantities
used on jobs to maintain meticulous invoicing.

All American Asphalt feels that Rick Selph is the best superintendent for this
job because of his extensive knowledge of Orange County.

References:

Reza Jafari City of Irvine 949-724-7545
Tom Banks City of Costa Mesa 714-925-7424
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P.O. Box 2229, Corona, CA 92878-2229

Art Ramirez

1988—-Present All American Asphalt Corona, CA
Paving Superintendent

e Managed daily operations for paving,

® Responsible for proper placement of asphalt materials.

1980-1988
Operating Engineer

» Responsible for daily maintenance and operation of various heavy machinery,
including paving machines.

19781980 Guy F. Atkinson California
Operating Engineer

e Responsible for daily maintenance and operation of various heavy machinery,
including paving machines.

1976-1978 R.J. Noble Orange, CA

Operating Engineer

e Responsible for daily maintenance and operation of various heavy machinery,
including paving machines.
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SECTION 00430
CONTRACTOR INFORMATION AND EXPERIENCE FORM
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

Additional Bidder’'s Statements:

If the Bidder feels that there is additional information which has not been included in the
questionnaire above, and which would contribute to the qualification review, it may add that
information in a statement here or on an attached sheet, appropriately marked:

bl V7N

E. VERIFICATION AND EXECUTION
These Bid Forms shall be executed only by a duly authorized official of the Bidder:

| declare under penalty of perjury under the laws of the State of California that the foregoing
information is true and correct:

Name of Bidder  All American Asphalt

Signature /a’//é/
£ A

Name Edward J. Carlson

Title Vice President
4)28) 22

Dated

END OF CONTRACTOR INFORMATION AND EXPERIENCE FORM

SECTION 00430
CONTRACTOR INFORMATION AND EXPERIENCE FORM
BID - 16

BBK: March 2012

171



SECTION 00430
CONTRACTOR INFORMATION AND EXPERIENCE FORM
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

LIST OF SUBCONTRACTORS FORM

In compliance with the Subletting and Subcontracting Fair Practices Act of the Public Contract
Code of the State of California, each bidder shall set forth below: (a) the name and the location
of the place of business and (b) the portion of the work which will be done by each subcontractor
who will perform work or labor or render service to the Contractor in or about the construction of
the work in an amount in excess of one-half of one percent (1/2%) of the Contractor’'s Total Bid
Price. Notwithstanding the foregoing, if the work involves streets and highways, then the
Contractor shall list each subcontractor who will perform work or labor or render service to
Contractor in or about the work in an amount in excess of one-half of one percent (1/2%) of the
Contractor’s Total Bid Price or $10,000, whichever is greater. No additional time shall be granted
to provide the below requested information.

If no subcontractor is specified, for a portion of the work, or if more than one subcontractor is
specified for the same portion of Work, to be performed under the Contract in excess of one-half
of one percent (1/2%) of the Contractor’'s Total Bid Price or $10,000, whichever is greater if the
work involves streets or highways, then the Contractor shall be deemed to have agreed that it is
fully qualified to perform that Work, and that it shall perform that portion itself.

Work Subcontractor Business License Number Number

Portion of Location of CSLB Contractor DIR Registration

Be 7radpic  |Gaphh GV | ¢ 57 8¢

S+t peng | Specralist Ca /006 4015¢/

Crack P! ’a”‘,if‘z’,ww Y AR

/20000 (b 38

SECTION 00430
CONTRACTOR INFORMATION AND EXPERIENCE FORM
BID - 17

BBK: March 2012
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SECTION 00430
CONTRACTOR INFORMATION AND EXPERIENCE FORM
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

173

Portion of Location of CSLB Contractor DIR Registration
Work Subcontractor Business License Number Number

Name of Bidder All American Asphalt

Signature ~ ///_.,//C/

Edward J. Carlson

Name
Title Vice President
Dated L[ IZS [Z A

END OF LIST OF SUBCONTRACTORS FORM

SECTION 00430
CONTRACTOR INFORMATION AND EXPERIENCE FORM
BID - 18

BBK: March 2012



SECTION 00450
IRAN CONTRACTING ACT CERTIFICATION
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

IRAN CONTRACTING ACT CERTIFICATION

As required by California Public Contract Code Section 2204, the Contractor certifies subject to
penalty for perjury that the option checked below relating to the Contractor's status in regard to
the Iran Contracting Act of 2010 (Public Contract Code Section 2200 et seq.) is true and correct:

t/ The Contractor is not;

(i) identified on the current list of persons and entities engaging in investment activities in
Iran prepared by the California Department of General Services in accordance with subdivision
(b) of Public Contract Code Section 2203; or

(i) a financial institution that extends, for 45 days or more, credit in the amount of
$20,000,000 or more to any other person or entity identified on the current list of persons and
entities engaging in investment activities in Iran prepared by the California Department of General
Services in accordance with subdivision (b) of Public Contract Code Section 2203, if that person
or entity uses or will use the credit to provide goods or services in the energy sector in Iran.

8] The City has exempted the Contractor from the requirements of the Iran Contracting Act
of 2010 after making a public finding that, absent the exemption, the City will be unable to obtain
the goods and/or services to be provided pursuant to the Contract.

i The amount of the Contract payable to the Contractor for the Project does not exceed
$1,000,000.

Signed: -3 /f///ﬁf

Titled: Edward J. Carlson, Vice President

Firm: All American Asphalt

Date: 4;)"./ 23/ 2c22

Note: In accordance with Public Contract Code Section 2205, false certification of this form shall
be reported to the California Attorney General and may result in civil penalties equal to the
greater of $250,000 or twice the Contract amount, termination of the Contract and/or ineligibility
to bid on contracts for three years.

END OF IRAN CONTRACTING ACT CERTIFICATION
SECTION 00450

IRAN CONTRACTING ACT CERTIFICATION
BID - 19

BBK: March 2012
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SECTION 00460
PUBLIC WORKS CONTRACTOR REGISTRATION CERTIFICATION
FY 22-23 SLURRY SEAL & REHABILITATION PROJECT

PUBLIC WORKS CONTRACTOR REGISTRATION CERTIFICATION

Pursuant to Labor Code sections 1725.5 and 1771.1, all contractors and subcontractors that wish
to bid on, be listed in a bid proposal, or enter into a contract to perform public work must be
registered with the Department of Industrial Relations. See http://www.dir.ca.gov/Public-
Works/PublicWorks.html for additional information.

No bid will be accepted nor any contract entered into without proof of the contractor's and
subcontractors’ current registration with the Department of Industrial Relations to perform public
work.

Bidder hereby certifies that it is aware of the registration requirements set forth in Labor Code
sections 1725.5 and 1771.1 and is currently registered as a contractor with the Department of
Industrial Relations.

Name of Bidder: All American Asphalt

DIR Registration Number; 1000001051

Bidder further acknowledges:
1. Bidder shall maintain a current DIR registration for the duration of the project.

2. Bidder shall include the requirements of Labor Code sections 1725.5 and 1771.1
in its contract with subcontractors and ensure that all subcontractors are registered
at the time of bid opening and maintain registration status for the duration of the
project.

3. Failure to submit this form or comply with any of the above requirements may result
in a finding that the bid is non-responsive.

Name of Bidder All American Asphalt

Signature /%:%Q

Name Edward J. Carlson

Title Vice President

Dated A:Pw'] 28, 2622

END OF PUBLIC WORKS CONTRACTOR REGISTRATION
CERTIFICATION

SECTION 00460
PUBLIC WORKS CONTRACTOR REGISTRATION CERTIFICATION
BID - 20

BBK: March 2012
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Contractor Information

Legal Entity Name

ALL AMERICAN ASPHALT
Legal Entity Type
Corporation

Status

Active

Registration Number
1000001051

Registration effective date
7/1/2020

Registration expiration date
6/30/2023

Mailing Address

PO BOX 2229 CORONA 92878 CA United States ...
Physical Address

400 E SIXTH ST CORONA 92879 CA United State...
Email Address

Trade Name/DBA

License Number(s)
CSLB:267073

CSLB:267073

Legal Entity Information

Corporation Number:
057879

Federal Employment Identification Number:
President Name:
MARK LUER

Vice President Name:
EDWARD J CARLSON
Treasurer Name:
MICHAEL FARKAS
Secretary Name:
MICHAEL FARKAS
CEO Name:

Agent of Service Name:

MICHAEL FARKAS

Agent of Service Mailing Address:

400 E SIXTH ST CORONA 92879 CA United States of America

Workers Compensation

Registration History

Effective Date Expiration Date

5/11/2018 6/30/2019
5/8/2017 6/30/2018
5/2/2016 6/30/2017
6/9/2015 6/30/2016
8/25/2014 6/30/2015
7/1/2019 6/30/2020
7/1/2020 6/30/2023
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Do you lease employees No
through Professional
Employer Organization
(PEO)?:

Please provide your
current workers
compensation insurance
information below:

PEO PEO PEO
PEO InformationName Phone Email

Insured by Carrier

Policy Holder Name:ALL AMERICAN ASPHALTInsurance Carrier:

ZURICH AMERICAN INSURANCE COMPANYPolicy Number:WC593205701Inception date:
7/31/2019Expiration Date:8/30/2020
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City of Aliso Viejo

AGENDA ITEM

DATE: June 1, 2022

TO: Mayor and City Council

FROM: Shaun Pelletier, Director of Public Works/City Engineer

SUBJECT: THREE-YEAR AGREEMENT WITH NV5, INC. FOR CONSTRUCTION
INSPECTION SERVICES

Recommended Actions:

1. Approve a 3-year agreement with NV5, Inc. to perform construction inspection
services; and

2. Authorize the City Manager to execute a professional services agreement with NV5,
Inc. for an amount of approximately $100,000 annually not to exceed $300,000 over
the 3-year term of the agreement.

Fiscal Impact:

Funds for construction inspection services ($130 per hour) will be included in each CIP
project budget. The funding sources are typically Gas Tax, Measure M, Community
Development Block Grant, or Community Enhancement. Any construction inspections
services required for private development projects will be funded by the developer.

Background:

The City has several CIP projects budgeted for construction in fiscal years 2022-23
through 2024-25. Inspection services are required to ensure the projects are constructed
in conformance with the construction documents and applicable codes and regulations,
completed within contractual time requirements, and completed within the limits of the
budget. Award of this agreement also provides for on-call inspection services when
necessary.

NV5, Inc. has provided construction inspection services for the City since 2012 as
CivilSource, Inc. and will reach the end of their current agreement on June 30, 2022. In
2016, CivilSource, Inc. was acquired by NV5, Inc.

A request for proposals (RFP) was issued for construction inspection services on March
23, 2022 and was advertised on the City website. On April 13, 2022, staff received ten
(10) proposals for providing the requested construction inspection services. Staff
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reviewed the proposals for their ability to perform the service, ability to meet time
requirements, reference checks, and reasonableness of cost.

Staff ranked the firms as follows:

1. NV5, Inc.

2. Dudek

3. Onward

4, ERSC

5. SA Associates
6. Wallace and Associates
7. Z&K Consultants

8. FCG Consultants

9. AESCO

10. Transtech

Discussion:

Staff recommends NV5, Inc. to perform the construction inspection services because of
their thoroughness in their work plan; their concern for traffic control, quality assurance,
and their local experience in inspecting pavement rehabilitation and slurry seal projects.
NV5, Inc. has provided satisfactory service to the City since 2012, and has experience in
other cities including Yorba Linda, Placentia, and Irvine.

If approved, NV5, Inc. will provide the Construction Inspection services on an as needed
basis as directed by the City’s Public Works Director for a 3-year period. After the initial
term, the City has the option to renew the Agreement for two (2) additional one-year
terms.

Attachment:

1. Agreement

Page 2 of 2
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CITY OF ALISO VIEJO
PROFESSIONAL SERVICES AGREEMENT
FOR
CONSTRUCTION INSPECTION SERVICES

1. PARTIES AND DATE.

This Agreement is made and entered into this day of ,20
by and between the City of Aliso Viejo, a municipal corporation organized under the laws of the
State of California with its principal place of business at 12 Journey, Suite 100, Aliso Viejo,
California 92656 (“City”’) and NVS, Inc., a corporation, with its principal place of business at
163 Technology Drive, Suite 100, Irvine, CA 92618 (“Consultant”). City and Consultant are
sometimes individually referred to herein as “Party” and collectively as “Parties.”

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of professional
Construction Inspection consultant services required by the City on the terms and conditions
set forth in this Agreement. Consultant represents that it is experienced in providing professional
Construction Inspection consultant services to public clients, is licensed in the State of
California, and is familiar with the plans of City.

2.2 Project.

City desires to engage Consultant to render such services for the Construction
Inspection Services project (“Project”) as set forth in this Agreement.

3. TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional Construction Inspection consultant
services necessary for the Project (“Services”). The Services are more particularly described in
Exhibit “A” attached hereto and incorporated herein by reference. All Services shall be subject
to, and performed in accordance with, this Agreement, the exhibits attached hereto and
incorporated herein by reference, and all applicable local, state and federal laws, rules and
regulations.

3.1.2 Term. The term of this Agreement shall be from June 1, 2022 to June 30,
2025, unless earlier terminated as provided herein. The City Manager shall have the unilateral
option, at its sole discretion, to renew this Agreement annually for no more than two additional
one-year terms. Consultant shall complete the Services within the term of this Agreement, and
shall meet any other established schedules and deadlines.

-1-
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3.2 Responsibilities of Consultant.

3.2.1 Control and Payment of Subordinates; Independent Contractor. The
Services shall be performed by Consultant or under its supervision. Consultant will determine
the means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant shall complete, execute, and submit to City a Request for Taxpayer Identification
Number and Certification (IRS FormW-9) prior to commencement of any Services under this
Agreement. Neither City, nor any of its officials, officers, directors, employees or agents shall
have control over the conduct of Consultant or any of Consultant's officers, employees, or
agents, except as set forth in this Agreement. Consultant retains the right to perform similar or
different services for others during the term of this Agreement. Any additional personnel
performing the Services under this Agreement on behalf of Consultant shall also not be
employees of City and shall at all times be under Consultant’s exclusive direction and control.
Consultant shall pay all wages, salaries, and other amounts due such personnel in connection
with their performance of Services under this Agreement and as required by law. Consultant
shall be responsible for all reports and obligations respecting such additional personnel,
including, but not limited to: social security taxes, income tax withholding, unemployment
insurance, disability insurance, and workers’ compensation insurance.

3.2.2 Schedule of Services.

3.2.2.1  Consultant shall perform the Services expeditiously, within the
term of this Agreement, and in accordance with the Schedule of Services set forth in Exhibit “B”
attached hereto and incorporated herein by reference. Consultant represents that it has the
professional and technical personnel required to perform the Services in conformance with such
conditions. In order to facilitate Consultant’s conformance with the Schedule, City shall respond
to Consultant’s submittals in a timely manner. Upon request of City, Consultant shall provide a
more detailed schedule of anticipated performance to meet the Schedule of Services.

3.2.2.2  Neither City nor Consultant shall be considered in default of
this Agreement for delays in performance caused by circumstances beyond the reasonable
control of the non-performing Party. For purposes of this Agreement, such circumstances
include a Force Majeure Event. A Force Majeure Event shall mean an event that materially
affects a Party’s performance and is one or more of the following: (1) Acts of God or other
natural disasters; (2) terrorism or other acts of a public enemy; (3) orders of governmental
authorities (including, without limitation, unreasonable and unforeseeable delay in the issuance
of permits or approvals by governmental authorities that are required for the Services); (4) strikes
and other organized labor action occurring at the site and the effects thereof on the Services, only
to the extent such strikes and other organized labor action are beyond the control of Consultant
and its subcontractors, and to the extent the effects thereof cannot be avoided by use of
replacement workers; and (5) pandemics, epidemics or quarantine restrictions. For purposes of
this section, “orders of governmental authorities,” includes ordinances, emergency proclamations
and orders, rules to protect the public health, welfare and safety, and other actions of a public
agency applicable to the Services and Agreement.

60367.01100\33488377.1
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3.2.2.3  Should a Force Majeure Event occur, the non-performing Party
shall, within a reasonable time of being prevented from performing, give written notice to the
other Party describing the circumstances preventing continued performance and the efforts being
made to resume performance of this Agreement. Force Majeure Events and/or delays, regardless
of the Party responsible for the delay, shall not entitle Consultant to any additional
compensation. Notwithstanding the foregoing in this section, the City may still terminate this
Agreement in accordance with the termination provisions of this Agreement.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should
one or more of such personnel become unavailable, Consultant may substitute other personnel of
at least equal competence upon written approval of City. In the event that City and Consultant
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the
Services in a manner acceptable to the City, or who are determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a
threat to the safety of persons or property, shall be promptly removed from the Project by the
Consultant at the request of the City. The key personnel for performance of this Agreement are
as follows: Peter Salgado.

3.2.5 City’s Representative. The City hereby designates the City Manager, or
his or her designee, to act as its representative for the performance of this Agreement (“City’s
Representative”). City’s Representative shall have the power to act on behalf of the City for all
purposes under this Contract. The City Manager hereby designates Public Works
Director/City Engineer, or his or her designee, as the City’s contact for the implementation of
the Services hereunder. Consultant shall not accept direction or orders from any person other
than the City’s Representative or his or her designee.

3.2.6 Consultant’s Representative. ~ Consultant hereby designates Peter
Salgado, or his or her designee, to act as its representative for the performance of this Agreement
(“Consultant’s Representative”).  Consultant’s Representative shall have full authority to
represent and act on behalf of the Consultant for all purposes under this Agreement. The
Consultant’s Representative shall supervise and direct the Services, using his best skill and
attention, and shall be responsible for all means, methods, techniques, sequences and procedures
and for the satisfactory coordination of all portions of the Services under this Agreement.

3.2.7 Coordination of Services. Consultant agrees to work closely with City
staff in the performance of Services and shall be available to City’s staff, consultants and other
staff at all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform
all Services under this Agreement in a skillful and competent manner, consistent with the
standards generally recognized as being employed by professionals in the same discipline in the
State of California. Consultant represents and maintains that it is skilled in the professional

-3
60367.01100\33488377.1

182



calling necessary to perform the Services. Consultant warrants that all employees and
subconsultants shall have sufficient skill and experience to perform the Services assigned to
them. Finally, Consultant represents that it, its employees and subconsultants have all licenses,
permits, qualifications and approvals of whatever nature that are legally required to perform the
Services and that such licenses and approvals shall be maintained throughout the term of this
Agreement. As provided for in the indemnification provisions of this Agreement, Consultant
shall perform, at its own cost and expense and without reimbursement from the City, any
services necessary to correct errors or omissions which are caused by the Consultant’s failure to
comply with the standard of care provided for herein. Any employee of the Consultant or its
sub-consultants who is determined by the City to be uncooperative, incompetent, a threat to the
adequate or timely completion of the Project, a threat to the safety of persons or property, or any
employee who fails or refuses to perform the Services in a manner acceptable to the City, shall
be promptly removed from the Project by the Consultant and shall not be re-employed to
perform any of the Services or to work on the Project.

3.2.9 Laws and Regulations. Consultant shall keep itself fully informed of and
in compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Project or the Services, including all Cal/OSHA requirements, and shall
give all notices required by law. Consultant shall be liable for all violations of such laws and
regulations in connection with Services. If the Consultant performs any work knowing it to be
contrary to such laws, rules and regulations, Consultant shall be solely responsible for all costs
arising therefrom. Consultant shall defend, indemnify and hold City, its officials, directors,
officers, employees and agents free and harmless, pursuant to the indemnification provisions of
this Agreement, from any claim or liability arising out of any failure or alleged failure to comply
with such laws, rules or regulations.

3.2.10 Insurance.

3.2.10.1 Time for Compliance. Consultant shall not commence Work
under this Agreement until it has provided evidence satisfactory to the City that it has secured all
insurance required under this section. In addition, Consultant shall not allow any subconsultant
to commence work on any subcontract until it has provided evidence satisfactory to the City that
the subconsultant has secured all insurance required under this section.

3.2.10.2 Types of Insurance Required. As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder and without limiting the
indemnity provisions of the Agreement, the Consultant in partial performance of its obligations
under such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement, the following policies of insurance. If the existing policies do not meet the
Insurance Requirements set forth herein, Consultant agrees to amend, supplement or endorse the
policies to do so.

(a) Commercial General Liability: Commercial General Liability
Insurance which affords coverage at least as broad as Insurance
Services Office “occurrence” form CG 0001, with minimum limits
of at least $1,000,000 per occurrence, and if written with an

60367.01100\33488377.1
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(b)

(©)

(d)

(e)

aggregate, the aggregate shall be double the per occurrence limit.
Defense costs shall be paid in addition to the limits.

The policy shall contain no endorsements or provisions limiting
coverage for (1) contractual liability; (2) cross liability exclusion
for claims or suits by one insured against another; or (3) contain
any other exclusion contrary to the Agreement.

Automobile Liability Insurance: Automobile Liability Insurance
with coverage at least as broad as Insurance Services Office Form
CA 0001 covering “Any Auto” (Symbol 1) with minimum limits
of $1,000,000 each accident.

Contractors Pollution Liability: (if necessary)

Contractors Pollution Liability Insurance covering all of the
contractor’s operations to include onsite and offsite coverage for
bodily injury (including death and mental anguish), property
damage, defense costs and cleanup costs with minimum limits of
$5 million per loss and $10 million total all losses. The policy
shall contain no endorsements or provisions limiting contractual
liability or coverage for cross liability of claims or suits by one
insured against another.

If coverage is written on a claims-made basis, the retroactive date
shall precede the effective date of the initial Agreement and
continuous coverage will be maintained or an extended reporting
period will be exercised for a period of at least three (3) years from
termination or expiration of this Agreement.

Professional Liability:  Professional Liability insurance with
minimum limits of $1,000,000. Covered professional services
shall specifically include all work to be performed under the
Agreement and delete any exclusions that may potentially affect
the work to be performed (for example, any exclusions relating to
lead, asbestos, pollution, testing, underground storage tanks,
laboratory analysis, soil work, etc.).

If coverage is written on a claims-made basis, the retroactive date
shall precede the effective date of the initial Agreement and
continuous coverage will be maintained or an extended reporting
period will be exercised for a period of at least three (3) years from
termination or expiration of this Agreement.

Workers’ Compensation: Workers” Compensation Insurance, as
required by the State of California and Employer’s Liability
Insurance with a limit of not less than $1,000,000 per accident for
bodily injury and disease.

-5-
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the City for approval.

60367.01100\33488377.1

3.2.10.3 Endorsements. Required insurance policies shall not be in
compliance if they include any limiting provision or endorsement that has not been submitted to

(a)

(b)

(©)

The policy or policies of insurance required by Section 3.2.10.2 (a)
Commercial General Liability and (c¢) Contractor’s Pollution
Liability shall be endorsed to provide the following:

(1)

)

Additional Insured: The City of Aliso Viejo, its officials,
officers, employees, agents, and volunteers shall be
additional insureds with regard to liability and defense of
suits or claims arising out of the performance of the
Agreement.

Additional Insured Endorsements shall not (1) be restricted
to “ongoing operations”; (2) exclude “contractual liability”;
(3) restrict coverage to “sole” liability of Consultant; or (4)
contain any other exclusions contrary to the Agreement.

Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day
written notice of cancellation has been served upon the City
except ten (10) days shall be allowed for non-payment of
premium.

The policy or policies of insurance required by Section 3.2.10.2 (b)
Automobile Liability and (d) Professional Liability shall be
endorsed to provide the following:

(1

Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day
written notice of cancellation has been served upon the City
except ten (10) days shall be allowed for non-payment of
premium.

The policy or policies of insurance required by Section 3.2.10.2 (e)
Workers’ Compensation shall be endorsed to provide the
following:

(1

)

Waiver of Subrogation: A waiver of subrogation stating
that the insurer waives all rights of subrogation against the
indemnified parties.

Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day
written notice of cancellation has been served upon the City
except ten (10) days shall be allowed for non-payment of
premium.

-6 -
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3.2.10.4 Primary and Non-Contributing Insurance. All insurance
coverages shall be primary and any other insurance, deductible, or self-insurance maintained by
the indemnified parties shall not contribute with this primary insurance. Policies shall contain or
be endorsed to contain such provisions.

3.2.10.5 Waiver of Subrogation. Required insurance coverages shall not
prohibit Consultant from waiving the right of subrogation prior to a loss. Consultant shall waive
all subrogation rights against the indemnified parties. Policies shall contain or be endorsed to
contain such provisions.

3.2.10.6 Deductible. Any deductible or self-insured retention must be
approved in writing by the City and shall protect the indemnified parties in the same manner and
to the same extent as they would have been protected had the policy or policies not contained a
deductible or self-insured retention.

3.2.10.7 Evidence of Insurance. The Consultant, concurrently with the
execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall
deliver either certified copies of the required policies, or original certificates and endorsements
on forms approved by the City. The certificates and endorsements for each insurance policy
shall be signed by a person authorized by that insurer to bind coverage on its behalf. At least
fifteen (15 days) prior to the expiration of any such policy, evidence of insurance showing that
such insurance coverage has been renewed or extended shall be filed with the City. If such
coverage is cancelled or reduced, Consultant shall, within ten (10) days after receipt of written
notice of such cancellation or reduction of coverage, file with the City evidence of insurance
showing that the required insurance has been reinstated or has been provided through another
insurance company or companies.

3.2.10.8 Failure to Maintain Coverage. Consultant agrees to suspend
and cease all operations hereunder during such period of time as the required insurance coverage
is not in effect and evidence of insurance has not been furnished to the City. The City shall have
the right to withhold any payment due Consultant until Consultant has fully complied with the
insurance provisions of this Agreement.

In the event that the Consultant’s operations are suspended for failure to
maintain required insurance coverage, the Consultant shall not be entitled to an extension of time
for completion of the Services because of production lost during suspension.

3.2.10.9 Acceptability of Insurers. Each such policy shall be from a
company or companies with a current A.M. Best’s rating of no less than A:VII and authorized to
do business in the State of California, or otherwise allowed to place insurance through surplus
line brokers under applicable provisions of the California Insurance Code or any federal law.

3.2.10.10 Insurance for Subconsultants. All Subconsultants shall be
included as additional insureds under the Consultant’s policies, or the Consultant shall be
responsible for causing Subconsultants to purchase the appropriate insurance in compliance with
the terms of these Insurance Requirements, including adding the City as an Additional Insured to
the Subconsultant’s policies.

60367.01100\33488377.1
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3.2.11 Safety. Consultant shall execute and maintain its work so as to avoid
injury or damage to any person or property. In carrying out its Services, the Consultant shall at
all times be in compliance with all applicable local, state and federal laws, rules and regulations,
and shall exercise all necessary precautions for the safety of employees appropriate to the nature
of the work and the conditions under which the work is to be performed. Safety precautions
where applicable shall include, but shall not be limited to: (A) adequate life protection and life
saving equipment and procedures; (B) instructions in accident prevention for all employees and
subconsultants, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices,
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety
measures.

33 Fees and Payments.

3.3.1 Compensation.  Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit “C” attached hereto and incorporated herein by reference. The total compensation
shall not exceed Three Hundred Thousand DOLLARS ($300,000.00) (“Total Compensation™)
without written approval of City’s City Manager. Extra Work may be authorized, as described
below, and if authorized, will be compensated at the rates and manner set forth in this
Agreement.

3.3.2 Payment of Compensation.

Consultant shall submit to City a monthly itemized statement which indicates work
completed and hours of Services rendered by Consultant. The statement shall describe the
amount of Services and supplies provided since the initial commencement date, or since the start
of the subsequent billing periods, as appropriate, through the date of the statement. City shall,
within 45 days of receiving such statement, review the statement and pay all non-disputed and
approved charges thereon.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City.

3.3.4 Extra Work. At any time during the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, “Extra Work” means any work
which is determined by City to be necessary for the proper completion of the Project, but which
the Parties did not reasonably anticipate would be necessary at the execution of this Agreement.
Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from the City.

3.3.5 Prevailing Wages; DIR Registration.

3.3.5.1 Consultant is aware of the requirements of California Labor
Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title &,
Section 16000, et seq., (“Prevailing Wage Laws”), which require the payment of prevailing wage
rates and the performance of other requirements on “public works” and “maintenance” projects.

-8-
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If the Services are being performed as part of an applicable “public works” or “maintenance”
project, as defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or
more, Consultant agrees to fully comply with such Prevailing Wage Laws. City shall provide
Consultant with a copy of the prevailing rates of per diem wages in effect at the commencement
of this Agreement. Consultant shall make copies of the prevailing rates of per diem wages for
each craft, classification or type of worker needed to execute the Services available to interested
parties upon request, and shall post copies at the Consultant’s principal place of business and at
the project site. It is the intent of the parties to effectuate the requirements of sections 1771,
1774, 1775, 1776, 1777.5, 1813, and 1815 of the Labor Code within this Agreement, and
Consultant shall therefore comply with such Labor Code sections to the fullest extent required by
law. Consultant shall defend, indemnify and hold the City, its elected officials, officers,
employees and agents free and harmless from any claim or liability arising out of any failure or
alleged failure to comply with the Prevailing Wage Laws.

3.3.5.2 If the Services are being performed as part of an applicable
“public works” or “maintenance” project, in addition to the foregoing, then pursuant to Labor
Code sections 1725.5 and 1771.1, the Consultant and all subconsultants must be registered with
the Department of Industrial Relations (“DIR”). Consultant shall maintain registration for the
duration of the project and require the same of any subconsultants. This project may also be
subject to compliance monitoring and enforcement by the DIR. It shall be Contractor’s sole
responsibility to comply with all applicable registration and labor compliance requirements,
including the submission of payroll records directly to the DIR.

3.4  Accounting Records.

3.4.1 Maintenance and Inspection. Consultant shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All such
records shall be clearly identifiable. Consultant shall allow a representative of City during
normal business hours to examine, audit, and make transcripts or copies of such records and any
other documents created pursuant to this Agreement. Consultant shall allow inspection of all
work, data, documents, proceedings, and activities related to the Agreement for a period of three
(3) years from the date of final payment under this Agreement.

3.5 General Provisions.

3.5.1 Termination of Agreement.

3.5.1.1 Grounds for Termination. City may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination,
Consultant shall be compensated only for those services which have been adequately rendered to
City, and Consultant shall be entitled to no further compensation. Consultant may not terminate
this Agreement except for cause. The rights and remedies of the City provided in this section
shall not be exclusive and are in addition to any other rights and remedies provided by law,
equity or under this Agreement.

60367.01100\33488377.1
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3.5.1.2  Effect of Termination. If this Agreement is terminated as
provided herein, City may require Consultant to provide all finished or unfinished Documents
and Data and other information of any kind prepared by Consultant in connection with the
performance of Services under this Agreement. Consultant shall be required to provide such
document and other information within fifteen (15) days of the request.

3.5.1.3  Additional Services. In the event this Agreement is terminated
in whole or in part as provided herein, City may procure, upon such terms and in such manner as
it may determine appropriate, services similar to those terminated.

3.5.2 Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:

Consultant:
NVS35, Inc.
163 Technology Drive, Suite 100
Irvine, CA 92618
Attn: Peter Salgado, Project Manager
City:

City of Aliso Viejo

12 Journey, Suite 100

Aliso Viejo, CA 92656

Attn: Shaun Pelletier, Public Works Department

Such notice shall be deemed made when personally delivered or when mailed, forty-eight
(48) hours after deposit in the U.S. Malil, first class postage prepaid and addressed to the party at
its applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.5.3 Ownership of Materials and Confidentiality.

3.53.1 Documents & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement (“Documents & Data”). Consultant shall require
all subconsultants to agree in writing that City is granted a non-exclusive and perpetual license
for any Documents & Data the subconsultant prepares under this Agreement. Consultant
represents and warrants that Consultant has the legal right to license any and all Documents &
Data. Consultant makes no such representation and warranty in regard to Documents & Data
which were prepared by design professionals other than Consultant or provided to Consultant by
the City. City shall not be limited in any way in its use of the Documents and Data at any time,
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provided that any such use not within the purposes intended by this Agreement shall be at City’s
sole risk.

3.5.3.2 Confidentiality. All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
information, and other Documents and Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant.
Such materials shall not, without the prior written consent of City, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be disclosed to
any person or entity not connected with the performance of the Services or the Project. Nothing
furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City’s name or insignia, photographs of the Project, or any publicity pertaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of City.

3.5.3.3 Confidential Information. The City shall refrain from releasing
Consultant’s proprietary information (‘“Proprietary Information”) unless the City’s legal counsel
determines that the release of the Proprietary Information is required by the California Public
Records Act or other applicable state or federal law, or order of a court of competent jurisdiction,
in which case the City shall notify Consultant of its intention to release Proprietary Information.
Consultant shall have five (5) working days after receipt of the Release Notice to give City
written notice of Consultant’s objection to the City’s release of Proprietary Information.
Consultant shall indemnify, defend and hold harmless the City, and its officers, directors,
employees, and agents from and against all liability, loss, cost or expense (including attorney’s
fees) arising out of a legal action brought to compel the release of Proprietary Information. City
shall not release the Proprietary Information after receipt of the Objection Notice unless either:
(1) Consultant fails to fully indemnify, defend (with City’s choice of legal counsel), and hold
City harmless from any legal action brought to compel such release; and/or (2) a final and non-
appealable order by a court of competent jurisdiction requires that City release such information.

3.5.4 Fraud Policy. Consultant shall provide a copy of the City’s Fraud
Prevention Policy to each of its employees assigned to perform Services under this Agreement.
Consultant shall submit to the City a statement signed by an authorized representative for
Consultant certifying receipt of the City’s Fraud Prevention Policy. A finding by the City that
any of Consultant’s employees have committed fraud against the City or have violated the City’s
Fraud Prevention Policy shall be grounds for appropriate discipline, up to and including such
employee’s removal from performance of this Agreement at City’s request and/or termination of
this Agreement. Consultant shall reimburse the City for any costs and expenses associated with
fraud against the City.

3.5.5 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.5.6 Attorney’s Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this
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Agreement, the prevailing party in such litigation shall be entitled to have and recover from the
losing party reasonable attorney’s fees and all other costs of such action.

3.5.7 Indemnification.

3.5.7.1  To the fullest extent permitted by law, Consultant shall defend
(with counsel of City’s choosing), indemnify and hold the City, its officials, officers, employees,
volunteers and agents free and harmless from any and all claims, demands, causes of action,
costs, expenses, liability, loss, damage or injury of any kind, in law or equity, to property or
persons, including wrongful death, in any manner arising out of, pertaining to, or incident to any
alleged acts, errors or omissions, or willful misconduct of Consultant, its officials, officers,
employees, subcontractors, consultants or agents in connection with the performance of the
Consultant's Services, the Project or this Agreement, including without limitation the payment of
all damages, expert witness fees and attorneys fees and other related costs and expenses except
such loss or damage caused by the sole negligence or willful misconduct of the City.
Consultant's obligation to indemnify shall survive expiration or termination of this Agreement
and shall not be restricted to insurance proceeds, if any, received by the Consultant or the City,
its officials, officers, employees, agents or volunteers.

3.5.7.2 If Consultant’s obligation to defend, indemnify, and/or hold
harmless arises out of Consultant’s performance as a “design professional” (as that term is
defined under Civil Code section 2782.8), then, and only to the extent required by Civil Code
section 2782.8, which is fully incorporated herein, Consultant’s indemnification obligation shall
be limited to claims that arise out of, pertain to, or relate to the negligence, recklessness, or
willful misconduct of the Consultant, and, upon Consultant obtaining a final adjudication by a
court of competent jurisdiction, Consultant’s liability for such claim, including the cost to
defend, shall not exceed the Consultant’s proportionate percentage of fault.

3.5.8 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by
both parties.

3.5.9 Governing Law. This Agreement shall be governed by the laws of the
State of California. Venue shall be in Orange County.

3.5.10 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.6 City’s Right to Employ Other Consultants. City reserves right to employ other
consultants in connection with this Project.

3.7 Successors and Assigns. This Agreement shall be binding on the successors and
assigns of the parties.

3.8 Assignment or Transfer. Consultant shall not assign, hypothecate, or transfer,
either directly or by operation of law, this Agreement or any interest herein without the prior
written consent of the City. Any attempt to do so shall be null and void, and any assignees,
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hypothecates or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.

3.9 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any
term referencing time, days or period for performance shall be deemed calendar days and not
work days. All references to Consultant include all personnel, employees, agents, and
subconsultants of Consultant, except as otherwise specified in this Agreement. All references to
City include its elected officials, officers, employees, agents, and volunteers except as otherwise
specified in this Agreement. The captions of the various articles and paragraphs are for
convenience and ease of reference only, and do not define, limit, augment, or describe the scope,
content, or intent of this Agreement.

3.10 Amendment; Modification. No supplement, modification, or amendment of this
Agreement shall be binding unless executed in writing and signed by both Parties.

3.11 Waiver. No waiver of any default shall constitute a waiver of any other default
or breach, whether of the same or other covenant or condition. No waiver, benefit, privilege, or
service voluntarily given or performed by a Party shall give the other Party any contractual rights
by custom, estoppel, or otherwise.

3.12 No Third Party Beneficiaries. There are no intended third party beneficiaries of
any right or obligation assumed by the Parties.

3.13 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.14 Prohibited Interests. Consultant maintains and warrants that it has not employed
nor retained any company or person, other than a bona fide employee working solely for
Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not paid
nor has it agreed to pay any company or person, other than a bona fide employee working solely
for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or
violation of this warranty, City shall have the right to rescind this Agreement without liability.
For the term of this Agreement, no member, officer or employee of City, during the term of his
or her service with City, shall have any direct interest in this Agreement, or obtain any present or
anticipated material benefit arising therefrom.

3.15 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry,
sex or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff
or termination. Consultant shall also comply with all relevant provisions of City’s Minority
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Business Enterprise program, Affirmative Action Plan or other related programs or guidelines
currently in effect or hereinafter enacted.

3.16 Labor Certification. By its signature hereunder, Consultant certifies that it is
aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker’s Compensation or to undertake self-
insurance in accordance with the provisions of that Code, and agrees to comply with such
provisions before commencing the performance of the Services.

3.17 Authority to Enter Agreement. Consultant has all requisite power and authority
to conduct its business and to execute, deliver, and perform the Agreement. Each Party warrants
that the individuals who have signed this Agreement have the legal power, right, and authority to
make this Agreement and bind each respective Party.

3.18 Counterparts. This Agreement may be signed in counterparts, each of which
shall constitute an original.

3.19 Declaration of Political Contributions. Consultant shall, throughout the term of
this Agreement, submit to City an annual statement in writing declaring any political
contributions of money, in-kind services, or loan made to any member of the City Council within
the previous twelve-month period by the Consultant and all of Consultant’s employees, including
any employee(s) that Consultant intends to assign to perform the Services described in this
Agreement.

3.20 Subcontracting.

3.20.1 Prior Approval Required. Consultant shall not subcontract any portion of
the work required by this Agreement, except as expressly stated herein, without prior written
approval of City. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement.

[Signatures on following page.]
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SIGNATURE PAGE TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF ALISO VIEJO AND NVS5, INC.

IN WITNESS WHEREOF, the parties have executed this Professional Services

Agreement on this day of ,2022.
CITY OF ALISO VIEJO NV5, INC.
[If Corporation, TWO SIGNATURES,
Approved: President OR Vice President AND Secretary
OR Treasurer REQUIRED]
By:
David Doyle
City Manager By:
Its:
ATTEST: Printed Name:
By: :
Mitzi Ortiz, MMC By:
City Clerk Its:
Printed Name:
APPROVED AS TO FORM:
Best Best & Krieger LLP
City Attorney
APPROVED AS TO COMPLIANCE
WITH BUDGET
By:
Department of Financial Services
-15 -
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CITY OF ALISO VIEJO

DECLARATION OF POLITICAL CONTRIBUTIONS

Using the space provided below, please list any political contributions of money, in-kind
services, or loans made to any member of the City Council within the last twelve (12) months by
Consultant and all of Consultant’s employees, including any employee(s) that applicant intends
to assign to perform the work or services described in this Agreement:

To the best of my knowledge, I declare under penalty of perjury that the foregoing is true and
was executed at:

City/County/State Date

Name of Business Print Name

Signature

NOTE: THIS DECLARATION IS INCLUDED AS PART OF THE AGREEMENT AND

MUST BE SIGNED AND ATTACHED HERETO.
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CITY OF ALISO VIEJO

ACKNOWLEDGMENT OF RECEIPT OF FRAUD POLICY

I hereby acknowledge that I have received a copy of the City’s “Fraud Prevention Policy” dated
October 1, 2008. I understand that I am to promptly read its contents and distribute copies to
employees assigned to perform Services for the City of Aliso Viejo.

To the extent that provisions of this policy conflict with previously issued policies or practices,
whether or not such policies and practices were contained in written policies, this policy shall
prevail.

Name of Business Print Name

Signature

Date
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EXHIBIT “A”

SCOPE OF SERVICES

1. GENERAL

The Contractor shall furnish all labor and equipment to perform construction inspection
services with the primary purpose to ensure that projects are constructed in conformance
with the construction documents and applicable codes and regulations, completed within
contractual time requirements, and completed within the limits of the budget.

2. QUALIFICATIONS

The Contractor shall have the capability to verify construction projects are in compliance
with contract documents and plans, standard drawings, Standard Specifications for Public
Works Construction (Greenbook), and Caltrans Specifications.

3. SCOPE OF WORK

a. Attend and participate in pre-construction meetings.

b. Conduct daily on-site construction observation of the progress and quality of work to
ensure compliance with contract documents.

c. Conduct daily and weekly meetings with the contractor to discuss daily work
activities, traffic control, and any construction issues to expedite the construction of
the project.

d. Anticipate, investigate, and promptly notify contractor of all defects or deficiencies in
the materials and workmanship.

e. Prepare reports documenting the progress of the construction with construction
observation reports noting personnel and equipment used on the site, materials
delivered, weather conditions and any significant events of the day or conversations
with the contractor.

f. Coordinate with local utility providers on protection, adjustment, and/or relocation of
existing facilities.

g. Coordinate the timely performance of material testing and surveying.

h. Ensure best management practices and safety is performed.

i. Inspect traffic control in accordance with Caltrans Manual and WATCH Manual.

Direct contractor to make corrections if necessary.

Prepare and update a daily correction list (‘punch-list’) for use by the contractor.

Review and provide a recommendation for contractor’s request for change proposal

of increase cost or time.

1. Prepare project closeout documents including key project records and documents, as-
built record drawings and final punchlist.

m. Conduct walk-through with the contractor.

~

City may also require construction project management services, inspection services for
development projects, encroachment permit inspection services, and other public works
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inspection services. The scope and fees associated with this work will be determined on
an as needed basis.

4. RECORDS

a. Prepare a record of the progress of the construction project by maintaining
daily observation reports documenting the progress of the work as well as labor and
equipment used at the job site, field conversations, safety issues, and any significant
event that occurred that day.

b. Prepare a second report when extra work is performed keeping track of
including labor, materials, and equipment used.

c. Project close-out including transfer of key project records and documents,
materials delivered, and photographs.

d. Project

To the greatest extent possible, the consultant shall organize the project
documents and deliver the final construction records to the City in accordance with
Caltrans Construction Manual (Chapter 5), at the completion of the project. The
consultant shall also keep a comprehensive photo and/or video log before, during and
post construction.
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EXHIBIT “B”
SCHEDULE OF SERVICES

In the event that this Agreement is renewed pursuant to Section 3.1.2, the first renewal period
shall be from July 1, 2025 to June 30, 2026. The second renewal period shall be from July 1,
2026 to June 30, 2027.
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EXHIBIT “C”
COMPENSATION

In the event that this Agreement is renewed pursuant to Section 3.1.2, the rates set forth above
may be adjusted each year at the time of renewal described in Exhibit “B” in accordance with the
annual average Consumer Price Index of the prior calendar year, All Urban Consumers, Los
Angeles-Long Beach-Anaheim up to a maximum percentage of five percent (5%).
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4.1.9 COST PROPOSAL

Fee Schedule
The rates below are effective from June 1, 2022 through June 30, 2023.

Beginning July 1, 2023, rates will be subject to an annual rate increase of 2% per year.

CONSTRUCTION SERVICES HOURLY RATE* *
Project/Construction Manager $160
Construction Inspector (Prevailing Wage)* $130
Construction Administration $90
REIMBURSABLE EXPENSES COST
Reproduction Cost
Consultant Services Cost + 15%
Automobile Transportation per IRS standard
Delivery, Freight, Courier Cost

Agency Fees Cost

Commercial Travel Cost

* Assumes prevailing wages are applicable for field work.

** Regular rates. Work in excess of 8 hours and work on Saturdays will be billed at 1.5 times the regular rate. Work in excess of 12 hours and
work on Sundays and Holidays will be billed at 2 times the regular rate.

City of Aliso Viejo | Construction Inspection Services NV5 | 1



City of Aliso Viejo
COUNCIL POLICY

SUBJECT RES. NO. POLICY NO. EFF. DATE PAGE

FRAUD PREVENTION POLICY 2005- 400-15 | 10/01/2008 | 1of 8
056

PURPOSE

To establish Policy and procedures for the prevention and detection of fraud and other related
dishonest activities against the City and, when appropriate, to pursue legal remedies available
under the law.

This Policy has been established to ensure that elected officials, officers, employees, and
members of advisory boards, commissions and committees of the City of Aliso Viejo are aware of
the following:

Acts that are considered to be fraudulent;

Procedures for reporting suspected fraudulent acts;

Steps to be taken when fraud or other related dishonest activities are suspected; and

p wDdPF

Consequences to expect when a dishonest act is reported.

Further, this Policy delineates management’'s responsibility for instituting and maintaining a
system of internal control to prevent and detect fraud, misappropriations and other irregularities,
and to be alert for any indications of such misconduct.

POLICY

1. GENERAL

The City of Aliso Viejo is committed to protecting its assets against the risk of loss or misuse.
Accordingly, it is the policy of the City to identify and promptly investigate any possibility of
fraudulent or related dishonest activities against the City and, when appropriate, to pursue legal
remedies available under law.

2. DEFINITIONS
a. Fraud — Fraud and other similar irregularities including, but not limited to:

I. claim for reimbursement of expenses that are not job-related or authorized by current
policy;

ii. forgery or unauthorized alteration of documents (checks, time sheets, independent
contractor agreements, purchase orders, budgets, etc.);
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iii. misappropriation of City assets (funds, securities, supplies, furniture, equipment, etc.);
iv. improprieties in the handling or reporting of money or financial transactions;
v. authorizing or receiving payment for goods not received or services not performed,;

vi. computer-related activity involving unauthorized alteration, destruction, forgery, or
manipulation of data or misappropriation of City-owned software;

vil. misrepresentation of information on documents;
viii.any violation of Federal, State, or Local laws related to dishonest activities or fraud;

ix. seeking or accepting anything of material value from those doing business with the City,
including vendors, consultants, contractors, lessees, applicants, and grantees.
Materiality is determined by the City’s Conflict of Interest Code, which incorporates the
Fair Political Practices Commission’s regulations;

X. obtaining profit or personal gain as a result of “insider” knowledge of City activities;
xi. disclosing confidential and proprietary information to outside parties; or

xii. Intentional, false representation or concealment of material fact for the purpose of
personal gain.

b. Employee — Any individual or group of individuals who receive compensation, either full or
part-time, from the City of Aliso Viejo for employment or providing services. The term also
includes any volunteer who provides services to the City through an official arrangement with
the City or a City organization, as well as consultants, vendors, contractors, outside agencies
and/or any other parties with a business relationship with the City of Aliso Viejo.

c. Official - Elected officials, officers, and members of advisory or appointed boards,
commissions and committees.

d. Management — Any administrator, manager, director, supervisor, or other individual who
manages or supervises funds or other resources, including human resources.
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e. Internal Auditor — Any person or persons assigned by the City Manager to investigate any
fraud or similar activity.

f. External Auditor — Independent audit professionals who perform annual audits of the City’s
financial statements.

3. INVESTIGATION

a. It is the City’s intent to fully investigate any suspected acts of fraud. An objective and
impartial investigation will be conducted regardless of the position, title, length of service or
relationship with the City of any party who might be or become involved in or becomes the
subject of such investigation.

b. Each department of the City is responsible for instituting and maintaining a system of
internal control to provide reasonable assurance for the prevention and detection of fraud.
Management should be familiar with the types of improprieties that might occur within their
area of responsibility and be alert for any indications of such conduct.

c. The Internal Auditor, in conjunction with the City Attorney, has the primary responsibility for
the investigation of fraud.

d. Throughout the investigation, the Internal Auditor will inform the City Manager of pertinent
investigative findings.

e. Employees will be granted “whistle-blower protection,” as described below when acting in
accordance with this Policy. When informed of suspected fraud, neither the City nor any
person acting on behalf of the City shall:

i. dismiss or threaten to dismiss the Employee reporting the suspected fraud;

ii. discipline, suspend, or threaten to discipline or suspend the Employee reporting the
suspected fraud;

iii. impose any penalty upon the Employee reporting the suspected fraud, or;

iv. intimidate or coerce the Employee reporting the suspected fraud.
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Violations of these “whistle-blower protections” may result in discipline up to and including
dismissal.

f.  Upon conclusion of the investigation, the results will be reported to the City Manager.

g. The City Manager, following review of investigation results, will take appropriate disciplinary
action regarding Employee misconduct. Disciplinary action can include termination of
employment or a contract, and referral of the case to the District Attorney’s Office for
possible prosecution.

h. The City will pursue every reasonable effort, including court ordered restitution, to obtain
recovery of City losses from the offender, or other appropriate sources.

PROCEDURE
1. RESPONSIBILITIES OF OFFICIALS

a. If an Official has reason to suspect that a fraud has occurred, he or she shall immediately
contact the City Manager.

b. An Official shall not attempt to investigate the suspected fraud or discuss the matter with
anyone other than the City Manager.

c. The alleged fraud or audit investigation shall not be discussed with the media by any
person other than through the City Manager in consultation with the City Attorney and the
Internal Auditor.

2. MANAGEMENT RESPONSIBILITIES

a. Management is responsible for detecting, preventing and reporting fraud in their areas of
responsibility.

b. Each manager should be familiar with the types of fraud that might occur in his or her area
and be alert for any indication that fraud is or was in existence in his or her area.

c. When fraud is detected or suspected, Management should determine whether an error or
mistake has occurred or if there may be dishonest or fraudulent activity.
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d. If Management determines a suspected activity may involve fraud, they should contact their
immediate supervisor. In the event the activity involves the immediate supervisor, the
activity should be reported to the Department Director.

e. Upon being notified of suspected fraud, Department Directors shall inform the City
Manager.

f. Management should not attempt to conduct individual investigations, interviews, or
interrogations. However, Management is responsible for taking appropriate corrective
actions to ensure adequate controls exist to prevent reoccurrences of fraud.

g. Management shall cooperate fully with the Internal Auditor, other involved departments,
and law enforcement agencies in the detection, reporting, and investigation of fraud,
including the prosecution of offenders.

h. Management will have full and unrestricted access to all necessary records and personnel.
All City furniture and contents, including desks and computers, are open to inspection at
any time. There is no assumption of privacy.

i. In dealing with suspected fraud, great care must be taken. Management should not:

i. make accusations;

ii. alertindividuals suspected of committing fraud that an investigation is underway;
iii. treat individuals suspected of committing fraud unfairly, or;

iv. make statements that could lead to claims of false accusations or other offenses.

J. In handling suspected fraud activities, Management has the responsibility to:

i. make no contact (unless requested) with the individual suspected of committing fraud to
determine facts or demand restitution. Under no circumstances should there be any

reference to “what you did”, “the crime”, “the fraud”, “the misappropriation”, etc.;

ii. avoid discussing the case, facts, suspicions, or allegations with anyone outside the City,
unless specifically directed to do so by the City Attorney;
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iii. avoid discussing the case with anyone inside the City other than the City Manager,
Internal Auditor, or City Attorney or law enforcement personnel;

iv. direct all inquiries from the individual suspected of committing fraud, or his or her
representative, to the City Manager or City Attorney. All inquiries by an attorney
representing the individual suspected of committing fraud should be directed to the City
Attorney. All inquiries from the media should be directed to the City Manager, and,;

v. take appropriate corrective and disciplinary action, up to and including dismissal, if
authorized by and in conformance with the City’s personnel policies.

3. EMPLOYEE RESPONSIBILITIES
a. Employees should report detected or suspected fraud to the Employee’s supervisor.

b. In the event the suspected fraud involves the Employee’s immediate supervisor, the
Employee shall make the report directly to the next higher level of Management and/or the
City Manager.

c. The reporting Employee shall refrain from further investigation of the incident, confrontation
with the alleged violator, or further discussion of the incident with anyone, unless requested
by the City Manager, Internal Auditor, City Attorney, or law enforcement personnel.

4. INTERNAL AUDITOR RESPONSIBILITIES

a. Upon assignment by the City Manager, the Internal Auditor will promptly investigate the
fraud.

b. In all circumstances where there appears to be reasonable grounds for suspecting that a
fraud has taken place, the Internal Auditor, in consultation with the City Attorney, will
contact appropriate law enforcement personnel.

c. The Internal Auditor shall be available and receptive to receiving relevant, confidential
information to the extent allowed by law.

d. If evidence is uncovered showing possible fraud, the Internal Auditor will proceed as
follows:
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i. discuss the findings with Management and the City Manager to determine if disciplinary
actions should be taken;

ii. report to the External Auditor such activities in order to assess the effect of the fraud
activity on the City’s financial statements;

iii. coordinate with Management regarding notification to insurers and filing of insurance
claims;

iv. take immediate action, in consultation with the City Attorney, to prevent the theft,
alteration, or destruction of evidentiary records. Such action shall include, but is not
limited to:

(A)  removing the records and placing them in a secure location, or limiting access to
the location where the records currently exist, and;

(B) preventing the individual suspected of committing the fraud from having access
to the records.

e. In consultation with the City Attorney and appropriate law enforcement personnel, the
Internal Auditor may disclose particulars of the investigation with potential withesses if such
disclosure would further the investigation.

f. If the Internal Auditor is contacted by the media regarding an alleged fraud or investigation,
the Internal Auditor will direct all inquiries to the City Manager.

g. At the conclusion of the investigation, the Internal Auditor will document the results in a
confidential memorandum report to the City Manager and the City Attorney. If the report
concludes that the allegations are supported by evidence, the report will be forwarded to
appropriate law enforcement personnel.

h. Unless exceptional circumstances exist, a person under investigation for fraud is to be
given notice in writing of essential particulars of the allegations following the conclusion of
the investigation. Where notice is given, the person against whom allegations are being
made may submit a written explanation to the Internal Auditor no later than seven (7)
calendar days after notice is received.

i. The Internal Auditor shall make recommendations to the appropriate department for
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City of Aliso Viejo
COUNCIL POLICY

SUBJECT RES. NO. POLICY NO. EFF. DATE PAGE
FRAUD PREVENTION POLICY 2005- 400-15 | 10/01/2008 | 8 of 8
056

assistance in the prevention of future similar occurrences.

J.  Upon completion of the investigation, including all legal and personnel actions, all records,
documents, and other evidentiary material, obtained from the department under
investigation will be returned by the Internal Auditor to that department.

DISCIPLINARY ACTIONS

Any Employee found to be responsible for fraud or who knowingly makes false allegations in
violation of this Policy shall be subject to appropriate disciplinary action, up to and including
termination of employment and/or termination of the contract. The severity of the disciplinary
action will be based upon the circumstances of the violation and in accordance with the City’s
personnel policies. The City will assess any remedial measures necessary to address and
correct the circumstance and prevent reoccurrence in the future. Remedial measures may
include, but are not limited to, disciplinary action, reorganization of personnel, training and
education, counseling and/or other employee assistance.

EXCEPTIONS

There will be no exceptions to this Policy unless provided and approved by the City Manager
and the City Attorney.
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CITY OF ALISO VIEJO

ACKNOWLEDGMENT OF RECEIPT OF FRAUD POLICY

I hereby acknowledge that I have received a copy of the City’s “Fraud Prevention Policy” dated
October 1, 2008. | understand that 1 am to promptly read its contents and distribute copies to
employees assigned to perform Services for the City of Aliso Viejo.

To the extent that provisions of this policy conflict with previously issued policies or practices,
whether or not such policies and practices were contained in written policies, this policy shall
prevail.

Name of Business Print Name

Signature

Date
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City of Aliso Viejo

AGENDA ITEM

DATE: June 1, 2022

TO: Mayor and City Council

FROM: Shaun Pelletier, Public Works Director/City Engineer

SUBJECT: AGREEMENTS WITH RICHARD FISHER ASSOCIATES AND RJM
DESIGN GROUP, INC. FOR LANDSCAPE ARCHITECTURE AND
INSPECTION SERVICES

Recommended Actions:

1. Approve an agreement with Richard Fisher Associates to perform landscape
architecture and inspection services for an amount not to exceed $300,000;

2. Approve an agreement with RIJM Design Group, Inc. to perform landscape
architecture and inspection services for an amount not to exceed $100,000; and

3. Authorize the City Manager to execute professional services agreements with Richard
Fisher Associates and RJM Design Group, Inc.

Fiscal Impact:

Approximately $40,000 will be spent annually for landscape inspection of City facilities
over the initial three-year agreement period. The funding for inspection services will be
budgeted as part of the facility maintenance. Any landscape inspections required for
development projects will be funded by the developer. On-call landscape architecture
services will be utilized as needed for City improvement projects. Funds for this work will
be budgeted with each proposed project.

Background:

The Public Works Department is responsible for landscape maintenance at all City
facilities. Staff determined that having a landscape inspector dedicated to overseeing the
maintenance contractor’s work and condition of the facilities would help increase the level
of service obtained from the contractor and enhance the aesthetics at each facility.

The Public Works Department is also responsible for managing any landscape
improvement projects proposed at City facilities. These types of projects typically include
varying levels of design services prior to any construction activities. Having on-call
landscape architecture firms available will reduce design lead time.
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A request for proposals (RFP) was issued for landscape architecture and inspection
services on March 23, 2022 and was advertised on the City website. On April 14, 2022,
staff received three (3) proposals for providing the requested landscape architecture and
inspection services. Staff reviewed the proposals for their ability to perform the service,
ability to meet time requirements, reference checks, and reasonableness of cost.

Staff ranked the firms as follows:

1. Richard Fisher Associates (RFA)
2. RJIM Design Group, Inc. (RIM)
3. VDLA

Discussion:

After its review staff determined that all the firms could provide the requested services
and two firms were selected for the on-call work based upon their proposed work plan
and references. Having two firms available provides more design options depending on
the proposed project. For consistency, staff will only utilize one of the firms for inspection
services. The proposed fees from both firms are fair and reasonable.

Staff recommends RJIM to perform on-call landscape architecture and inspection services
because of their familiarity with the City and experience working with City staff. RIJM has
experience in providing such services for many municipalities throughout southern
California including Mission Viejo, Huntington Beach, and Laguna Niguel. RIJM has
provided plan check and inspection services for development projects within the City
since 2005.

Staff also recommends RFA to perform on-call landscape architecture and inspection
services. RFA has experience in providing such services for municipalities including
Laguna Hills, Yorba Linda, and Orange. RFA will provide the regular inspection services
at City facilities and has provided this service for the City since 2016.

Landscape inspection services at City facilities are estimated to cost $120,000 during the
initial three-year term of the agreement. Landscape architecture services costs will vary
depending on the projects proposed. The City has the option to renew the aAgreements
for two (2) additional one-year terms.

Attachments:

1. Agreement with Richard Fisher Associates

2. Agreement with RIM Design Group, Inc.

Page 2 of 2
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CITY OF ALISO VIEJO
PROFESSIONAL SERVICES AGREEMENT
FOR
LANDSCAPE ARCHITECTURE AND INSPECTION SERVICES

1. PARTIES AND DATE.

This Agreement is made and entered into this day of ,20
by and between the City of Aliso Viejo, a municipal corporation organized under the laws of the
State of California with its principal place of business at 12 Journey, Suite 100, Aliso Viejo,
California 92656 (“City”) and Richard Fisher Associates, a corporation, with its principal
place of business at 4902 Kron, Irvine, CA 92604 (“Consultant”). City and Consultant are
sometimes individually referred to herein as “Party” and collectively as “Parties.”

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of professional
Landscape Architecture and Inspection consultant services required by the City on the terms
and conditions set forth in this Agreement. Consultant represents that it is experienced in
providing professional Landscape Architecture and Inspection consultant services to public
clients, is licensed in the State of California, and is familiar with the plans of City.

2.2 Project.

City desires to engage Consultant to render such services for the Landscape
Architecture and Inspection Services project (“Project”) as set forth in this Agreement.

3. TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional Landscape Architecture and
Inspection consultant services necessary for the Project (“Services”). The Services are more
particularly described in Exhibit “A” attached hereto and incorporated herein by reference. All
Services shall be subject to, and performed in accordance with, this Agreement, the exhibits
attached hereto and incorporated herein by reference, and all applicable local, state and federal
laws, rules and regulations.

3.1.2 Term. The term of this Agreement shall be from July 1, 2022 to June 30,
2025, unless earlier terminated as provided herein. The City Manager shall have the unilateral
option, at its sole discretion, to renew this Agreement annually for no more than two additional
one-year terms. Consultant shall complete the Services within the term of this Agreement, and
shall meet any other established schedules and deadlines.

-1-
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3.2 Responsibilities of Consultant.

3.2.1 Control and Payment of Subordinates; Independent Contractor. The
Services shall be performed by Consultant or under its supervision. Consultant will determine
the means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant shall complete, execute, and submit to City a Request for Taxpayer Identification
Number and Certification (IRS FormW-9) prior to commencement of any Services under this
Agreement. Neither City, nor any of its officials, officers, directors, employees or agents shall
have control over the conduct of Consultant or any of Consultant's officers, employees, or
agents, except as set forth in this Agreement. Consultant retains the right to perform similar or
different services for others during the term of this Agreement. Any additional personnel
performing the Services under this Agreement on behalf of Consultant shall also not be
employees of City and shall at all times be under Consultant’s exclusive direction and control.
Consultant shall pay all wages, salaries, and other amounts due such personnel in connection
with their performance of Services under this Agreement and as required by law. Consultant
shall be responsible for all reports and obligations respecting such additional personnel,
including, but not limited to: social security taxes, income tax withholding, unemployment
insurance, disability insurance, and workers’ compensation insurance.

3.2.2 Schedule of Services.

3.2.2.1  Consultant shall perform the Services expeditiously, within the
term of this Agreement, and in accordance with the Schedule of Services set forth in Exhibit “B”
attached hereto and incorporated herein by reference. Consultant represents that it has the
professional and technical personnel required to perform the Services in conformance with such
conditions. In order to facilitate Consultant’s conformance with the Schedule, City shall respond
to Consultant’s submittals in a timely manner. Upon request of City, Consultant shall provide a
more detailed schedule of anticipated performance to meet the Schedule of Services.

3.2.2.2  Neither City nor Consultant shall be considered in default of
this Agreement for delays in performance caused by circumstances beyond the reasonable
control of the non-performing Party. For purposes of this Agreement, such circumstances
include a Force Majeure Event. A Force Majeure Event shall mean an event that materially
affects a Party’s performance and is one or more of the following: (1) Acts of God or other
natural disasters; (2) terrorism or other acts of a public enemy; (3) orders of governmental
authorities (including, without limitation, unreasonable and unforeseeable delay in the issuance
of permits or approvals by governmental authorities that are required for the Services); (4) strikes
and other organized labor action occurring at the site and the effects thereof on the Services, only
to the extent such strikes and other organized labor action are beyond the control of Consultant
and its subcontractors, and to the extent the effects thereof cannot be avoided by use of
replacement workers; and (5) pandemics, epidemics or quarantine restrictions. For purposes of
this section, “orders of governmental authorities,” includes ordinances, emergency proclamations
and orders, rules to protect the public health, welfare and safety, and other actions of a public
agency applicable to the Services and Agreement.

60367.01100\33488377.1

214



3.2.2.3  Should a Force Majeure Event occur, the non-performing Party
shall, within a reasonable time of being prevented from performing, give written notice to the
other Party describing the circumstances preventing continued performance and the efforts being
made to resume performance of this Agreement. Force Majeure Events and/or delays, regardless
of the Party responsible for the delay, shall not entitle Consultant to any additional
compensation. Notwithstanding the foregoing in this section, the City may still terminate this
Agreement in accordance with the termination provisions of this Agreement.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should
one or more of such personnel become unavailable, Consultant may substitute other personnel of
at least equal competence upon written approval of City. In the event that City and Consultant
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the
Services in a manner acceptable to the City, or who are determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a
threat to the safety of persons or property, shall be promptly removed from the Project by the
Consultant at the request of the City. The key personnel for performance of this Agreement are
as follows: Richard Fisher.

3.2.5 City’s Representative. The City hereby designates the City Manager, or
his or her designee, to act as its representative for the performance of this Agreement (“City’s
Representative”). City’s Representative shall have the power to act on behalf of the City for all
purposes under this Contract. The City Manager hereby designates Public Works
Director/City Engineer, or his or her designee, as the City’s contact for the implementation of
the Services hereunder. Consultant shall not accept direction or orders from any person other
than the City’s Representative or his or her designee.

3.2.6 Consultant’s Representative. Consultant hereby designates Richard
Fisher, or his or her designee, to act as its representative for the performance of this Agreement
(“Consultant’s Representative”).  Consultant’s Representative shall have full authority to
represent and act on behalf of the Consultant for all purposes under this Agreement. The
Consultant’s Representative shall supervise and direct the Services, using his best skill and
attention, and shall be responsible for all means, methods, techniques, sequences and procedures
and for the satisfactory coordination of all portions of the Services under this Agreement.

3.2.7 Coordination of Services. Consultant agrees to work closely with City
staff in the performance of Services and shall be available to City’s staff, consultants and other
staff at all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform
all Services under this Agreement in a skillful and competent manner, consistent with the
standards generally recognized as being employed by professionals in the same discipline in the
State of California. Consultant represents and maintains that it is skilled in the professional

-3
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calling necessary to perform the Services. Consultant warrants that all employees and
subconsultants shall have sufficient skill and experience to perform the Services assigned to
them. Finally, Consultant represents that it, its employees and subconsultants have all licenses,
permits, qualifications and approvals of whatever nature that are legally required to perform the
Services and that such licenses and approvals shall be maintained throughout the term of this
Agreement. As provided for in the indemnification provisions of this Agreement, Consultant
shall perform, at its own cost and expense and without reimbursement from the City, any
services necessary to correct errors or omissions which are caused by the Consultant’s failure to
comply with the standard of care provided for herein. Any employee of the Consultant or its
sub-consultants who is determined by the City to be uncooperative, incompetent, a threat to the
adequate or timely completion of the Project, a threat to the safety of persons or property, or any
employee who fails or refuses to perform the Services in a manner acceptable to the City, shall
be promptly removed from the Project by the Consultant and shall not be re-employed to
perform any of the Services or to work on the Project.

3.2.9 Laws and Regulations. Consultant shall keep itself fully informed of and
in compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Project or the Services, including all Cal/OSHA requirements, and shall
give all notices required by law. Consultant shall be liable for all violations of such laws and
regulations in connection with Services. If the Consultant performs any work knowing it to be
contrary to such laws, rules and regulations, Consultant shall be solely responsible for all costs
arising therefrom. Consultant shall defend, indemnify and hold City, its officials, directors,
officers, employees and agents free and harmless, pursuant to the indemnification provisions of
this Agreement, from any claim or liability arising out of any failure or alleged failure to comply
with such laws, rules or regulations.

3.2.10 Insurance.

3.2.10.1 Time for Compliance. Consultant shall not commence Work
under this Agreement until it has provided evidence satisfactory to the City that it has secured all
insurance required under this section. In addition, Consultant shall not allow any subconsultant
to commence work on any subcontract until it has provided evidence satisfactory to the City that
the subconsultant has secured all insurance required under this section.

3.2.10.2 Types of Insurance Required. As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder and without limiting the
indemnity provisions of the Agreement, the Consultant in partial performance of its obligations
under such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement, the following policies of insurance. If the existing policies do not meet the
Insurance Requirements set forth herein, Consultant agrees to amend, supplement or endorse the
policies to do so.

(a) Commercial General Liability: Commercial General Liability
Insurance which affords coverage at least as broad as Insurance
Services Office “occurrence” form CG 0001, with minimum limits
of at least $1,000,000 per occurrence, and if written with an
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(b)

(©)

(d)

(e)

aggregate, the aggregate shall be double the per occurrence limit.
Defense costs shall be paid in addition to the limits.

The policy shall contain no endorsements or provisions limiting
coverage for (1) contractual liability; (2) cross liability exclusion
for claims or suits by one insured against another; or (3) contain
any other exclusion contrary to the Agreement.

Automobile Liability Insurance: Automobile Liability Insurance
with coverage at least as broad as Insurance Services Office Form
CA 0001 covering “Any Auto” (Symbol 1) with minimum limits
of $1,000,000 each accident.

Contractors Pollution Liability: (if necessary)

Contractors Pollution Liability Insurance covering all of the
contractor’s operations to include onsite and offsite coverage for
bodily injury (including death and mental anguish), property
damage, defense costs and cleanup costs with minimum limits of
$5 million per loss and $10 million total all losses. The policy
shall contain no endorsements or provisions limiting contractual
liability or coverage for cross liability of claims or suits by one
insured against another.

If coverage is written on a claims-made basis, the retroactive date
shall precede the effective date of the initial Agreement and
continuous coverage will be maintained or an extended reporting
period will be exercised for a period of at least three (3) years from
termination or expiration of this Agreement.

Professional Liability: = Professional Liability insurance with
minimum limits of $1,000,000. Covered professional services
shall specifically include all work to be performed under the
Agreement and delete any exclusions that may potentially affect
the work to be performed (for example, any exclusions relating to
lead, asbestos, pollution, testing, underground storage tanks,
laboratory analysis, soil work, etc.).

If coverage is written on a claims-made basis, the retroactive date
shall precede the effective date of the initial Agreement and
continuous coverage will be maintained or an extended reporting
period will be exercised for a period of at least three (3) years from
termination or expiration of this Agreement.

Workers’ Compensation: Workers” Compensation Insurance, as
required by the State of California and Employer’s Liability
Insurance with a limit of not less than $1,000,000 per accident for
bodily injury and disease.

-5-
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the City for approval.
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3.2.10.3 Endorsements. Required insurance policies shall not be in
compliance if they include any limiting provision or endorsement that has not been submitted to

(a)

(b)

(©)

The policy or policies of insurance required by Section 3.2.10.2 (a)
Commercial General Liability and (c¢) Contractor’s Pollution
Liability shall be endorsed to provide the following:

(1)

)

Additional Insured: The City of Aliso Viejo, its officials,
officers, employees, agents, and volunteers shall be
additional insureds with regard to liability and defense of
suits or claims arising out of the performance of the
Agreement.

Additional Insured Endorsements shall not (1) be restricted
to “ongoing operations”; (2) exclude “contractual liability”;
(3) restrict coverage to “sole” liability of Consultant; or (4)
contain any other exclusions contrary to the Agreement.

Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day
written notice of cancellation has been served upon the City
except ten (10) days shall be allowed for non-payment of
premium.

The policy or policies of insurance required by Section 3.2.10.2 (b)
Automobile Liability and (d) Professional Liability shall be
endorsed to provide the following:

(1

Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day
written notice of cancellation has been served upon the City
except ten (10) days shall be allowed for non-payment of
premium.

The policy or policies of insurance required by Section 3.2.10.2 (e)
Workers’ Compensation shall be endorsed to provide the
following:

(1

)

Waiver of Subrogation: A waiver of subrogation stating
that the insurer waives all rights of subrogation against the
indemnified parties.

Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day
written notice of cancellation has been served upon the City
except ten (10) days shall be allowed for non-payment of
premium.

-6 -
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3.2.10.4 Primary and Non-Contributing Insurance. All insurance
coverages shall be primary and any other insurance, deductible, or self-insurance maintained by
the indemnified parties shall not contribute with this primary insurance. Policies shall contain or
be endorsed to contain such provisions.

3.2.10.5 Waiver of Subrogation. Required insurance coverages shall not
prohibit Consultant from waiving the right of subrogation prior to a loss. Consultant shall waive
all subrogation rights against the indemnified parties. Policies shall contain or be endorsed to
contain such provisions.

3.2.10.6 Deductible. Any deductible or self-insured retention must be
approved in writing by the City and shall protect the indemnified parties in the same manner and
to the same extent as they would have been protected had the policy or policies not contained a
deductible or self-insured retention.

3.2.10.7 Evidence of Insurance. The Consultant, concurrently with the
execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall
deliver either certified copies of the required policies, or original certificates and endorsements
on forms approved by the City. The certificates and endorsements for each insurance policy
shall be signed by a person authorized by that insurer to bind coverage on its behalf. At least
fifteen (15 days) prior to the expiration of any such policy, evidence of insurance showing that
such insurance coverage has been renewed or extended shall be filed with the City. If such
coverage is cancelled or reduced, Consultant shall, within ten (10) days after receipt of written
notice of such cancellation or reduction of coverage, file with the City evidence of insurance
showing that the required insurance has been reinstated or has been provided through another
insurance company or companies.

3.2.10.8 Failure to Maintain Coverage. Consultant agrees to suspend
and cease all operations hereunder during such period of time as the required insurance coverage
is not in effect and evidence of insurance has not been furnished to the City. The City shall have
the right to withhold any payment due Consultant until Consultant has fully complied with the
insurance provisions of this Agreement.

In the event that the Consultant’s operations are suspended for failure to
maintain required insurance coverage, the Consultant shall not be entitled to an extension of time
for completion of the Services because of production lost during suspension.

3.2.10.9 Acceptability of Insurers. Each such policy shall be from a
company or companies with a current A.M. Best’s rating of no less than A:VII and authorized to
do business in the State of California, or otherwise allowed to place insurance through surplus
line brokers under applicable provisions of the California Insurance Code or any federal law.

3.2.10.10 Insurance for Subconsultants. All Subconsultants shall be
included as additional insureds under the Consultant’s policies, or the Consultant shall be
responsible for causing Subconsultants to purchase the appropriate insurance in compliance with
the terms of these Insurance Requirements, including adding the City as an Additional Insured to
the Subconsultant’s policies.

60367.01100\33488377.1
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3.2.11 Safety. Consultant shall execute and maintain its work so as to avoid
injury or damage to any person or property. In carrying out its Services, the Consultant shall at
all times be in compliance with all applicable local, state and federal laws, rules and regulations,
and shall exercise all necessary precautions for the safety of employees appropriate to the nature
of the work and the conditions under which the work is to be performed. Safety precautions
where applicable shall include, but shall not be limited to: (A) adequate life protection and life
saving equipment and procedures; (B) instructions in accident prevention for all employees and
subconsultants, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices,
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety
measures.

33 Fees and Payments.

3.3.1 Compensation.  Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit “C” attached hereto and incorporated herein by reference. The total compensation
shall not exceed Three Hundred Thousand DOLLARS ($300,000.00) (“Total Compensation™)
without written approval of City’s City Manager. Extra Work may be authorized, as described
below, and if authorized, will be compensated at the rates and manner set forth in this
Agreement.

3.3.2 Payment of Compensation.

Consultant shall submit to City a monthly itemized statement which indicates work
completed and hours of Services rendered by Consultant. The statement shall describe the
amount of Services and supplies provided since the initial commencement date, or since the start
of the subsequent billing periods, as appropriate, through the date of the statement. City shall,
within 45 days of receiving such statement, review the statement and pay all non-disputed and
approved charges thereon.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City.

3.3.4 Extra Work. At any time during the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, “Extra Work” means any work
which is determined by City to be necessary for the proper completion of the Project, but which
the Parties did not reasonably anticipate would be necessary at the execution of this Agreement.
Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from the City.

3.3.5 Prevailing Wages; DIR Registration.

3.3.5.1 Consultant is aware of the requirements of California Labor
Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title &,
Section 16000, et seq., (“Prevailing Wage Laws”), which require the payment of prevailing wage
rates and the performance of other requirements on “public works” and “maintenance” projects.

-8-
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If the Services are being performed as part of an applicable “public works” or “maintenance”
project, as defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or
more, Consultant agrees to fully comply with such Prevailing Wage Laws. City shall provide
Consultant with a copy of the prevailing rates of per diem wages in effect at the commencement
of this Agreement. Consultant shall make copies of the prevailing rates of per diem wages for
each craft, classification or type of worker needed to execute the Services available to interested
parties upon request, and shall post copies at the Consultant’s principal place of business and at
the project site. It is the intent of the parties to effectuate the requirements of sections 1771,
1774, 1775, 1776, 1777.5, 1813, and 1815 of the Labor Code within this Agreement, and
Consultant shall therefore comply with such Labor Code sections to the fullest extent required by
law. Consultant shall defend, indemnify and hold the City, its elected officials, officers,
employees and agents free and harmless from any claim or liability arising out of any failure or
alleged failure to comply with the Prevailing Wage Laws.

3.3.5.2 If the Services are being performed as part of an applicable
“public works” or “maintenance” project, in addition to the foregoing, then pursuant to Labor
Code sections 1725.5 and 1771.1, the Consultant and all subconsultants must be registered with
the Department of Industrial Relations (“DIR”). Consultant shall maintain registration for the
duration of the project and require the same of any subconsultants. This project may also be
subject to compliance monitoring and enforcement by the DIR. It shall be Contractor’s sole
responsibility to comply with all applicable registration and labor compliance requirements,
including the submission of payroll records directly to the DIR.

3.4  Accounting Records.

3.4.1 Maintenance and Inspection. Consultant shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All such
records shall be clearly identifiable. Consultant shall allow a representative of City during
normal business hours to examine, audit, and make transcripts or copies of such records and any
other documents created pursuant to this Agreement. Consultant shall allow inspection of all
work, data, documents, proceedings, and activities related to the Agreement for a period of three
(3) years from the date of final payment under this Agreement.

3.5 General Provisions.

3.5.1 Termination of Agreement.

3.5.1.1 Grounds for Termination. City may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination,
Consultant shall be compensated only for those services which have been adequately rendered to
City, and Consultant shall be entitled to no further compensation. Consultant may not terminate
this Agreement except for cause. The rights and remedies of the City provided in this section
shall not be exclusive and are in addition to any other rights and remedies provided by law,
equity or under this Agreement.
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3.5.1.2  Effect of Termination. If this Agreement is terminated as
provided herein, City may require Consultant to provide all finished or unfinished Documents
and Data and other information of any kind prepared by Consultant in connection with the
performance of Services under this Agreement. Consultant shall be required to provide such
document and other information within fifteen (15) days of the request.

3.5.1.3  Additional Services. In the event this Agreement is terminated
in whole or in part as provided herein, City may procure, upon such terms and in such manner as
it may determine appropriate, services similar to those terminated.

3.5.2 Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:

Consultant:

Richard Fisher Associates

4902 Kron,

Irvine, CA 92604

Attn: Richard Fisher, President
City:

City of Aliso Viejo

12 Journey, Suite 100

Aliso Viejo, CA 92656

Attn: Shaun Pelletier, Public Works Department

Such notice shall be deemed made when personally delivered or when mailed, forty-eight
(48) hours after deposit in the U.S. Malil, first class postage prepaid and addressed to the party at
its applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.5.3 Ownership of Materials and Confidentiality.

3.53.1 Documents & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement (“Documents & Data”). Consultant shall require
all subconsultants to agree in writing that City is granted a non-exclusive and perpetual license
for any Documents & Data the subconsultant prepares under this Agreement. Consultant
represents and warrants that Consultant has the legal right to license any and all Documents &
Data. Consultant makes no such representation and warranty in regard to Documents & Data
which were prepared by design professionals other than Consultant or provided to Consultant by
the City. City shall not be limited in any way in its use of the Documents and Data at any time,
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provided that any such use not within the purposes intended by this Agreement shall be at City’s
sole risk.

3.5.3.2 Confidentiality. All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
information, and other Documents and Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant.
Such materials shall not, without the prior written consent of City, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be disclosed to
any person or entity not connected with the performance of the Services or the Project. Nothing
furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City’s name or insignia, photographs of the Project, or any publicity pertaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of City.

3.5.3.3 Confidential Information. The City shall refrain from releasing
Consultant’s proprietary information (‘“Proprietary Information”) unless the City’s legal counsel
determines that the release of the Proprietary Information is required by the California Public
Records Act or other applicable state or federal law, or order of a court of competent jurisdiction,
in which case the City shall notify Consultant of its intention to release Proprietary Information.
Consultant shall have five (5) working days after receipt of the Release Notice to give City
written notice of Consultant’s objection to the City’s release of Proprietary Information.
Consultant shall indemnify, defend and hold harmless the City, and its officers, directors,
employees, and agents from and against all liability, loss, cost or expense (including attorney’s
fees) arising out of a legal action brought to compel the release of Proprietary Information. City
shall not release the Proprietary Information after receipt of the Objection Notice unless either:
(1) Consultant fails to fully indemnify, defend (with City’s choice of legal counsel), and hold
City harmless from any legal action brought to compel such release; and/or (2) a final and non-
appealable order by a court of competent jurisdiction requires that City release such information.

3.5.4 Fraud Policy. Consultant shall provide a copy of the City’s Fraud
Prevention Policy to each of its employees assigned to perform Services under this Agreement.
Consultant shall submit to the City a statement signed by an authorized representative for
Consultant certifying receipt of the City’s Fraud Prevention Policy. A finding by the City that
any of Consultant’s employees have committed fraud against the City or have violated the City’s
Fraud Prevention Policy shall be grounds for appropriate discipline, up to and including such
employee’s removal from performance of this Agreement at City’s request and/or termination of
this Agreement. Consultant shall reimburse the City for any costs and expenses associated with
fraud against the City.

3.5.5 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.5.6 Attorney’s Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this
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Agreement, the prevailing party in such litigation shall be entitled to have and recover from the
losing party reasonable attorney’s fees and all other costs of such action.

3.5.7 Indemnification.

3.5.7.1  To the fullest extent permitted by law, Consultant shall defend
(with counsel of City’s choosing), indemnify and hold the City, its officials, officers, employees,
volunteers and agents free and harmless from any and all claims, demands, causes of action,
costs, expenses, liability, loss, damage or injury of any kind, in law or equity, to property or
persons, including wrongful death, in any manner arising out of, pertaining to, or incident to any
alleged acts, errors or omissions, or willful misconduct of Consultant, its officials, officers,
employees, subcontractors, consultants or agents in connection with the performance of the
Consultant's Services, the Project or this Agreement, including without limitation the payment of
all damages, expert witness fees and attorneys fees and other related costs and expenses except
such loss or damage caused by the sole negligence or willful misconduct of the City.
Consultant's obligation to indemnify shall survive expiration or termination of this Agreement
and shall not be restricted to insurance proceeds, if any, received by the Consultant or the City,
its officials, officers, employees, agents or volunteers.

3.5.7.2 If Consultant’s obligation to defend, indemnify, and/or hold
harmless arises out of Consultant’s performance as a “design professional” (as that term is
defined under Civil Code section 2782.8), then, and only to the extent required by Civil Code
section 2782.8, which is fully incorporated herein, Consultant’s indemnification obligation shall
be limited to claims that arise out of, pertain to, or relate to the negligence, recklessness, or
willful misconduct of the Consultant, and, upon Consultant obtaining a final adjudication by a
court of competent jurisdiction, Consultant’s liability for such claim, including the cost to
defend, shall not exceed the Consultant’s proportionate percentage of fault.

3.5.8 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by
both parties.

3.5.9 Governing Law. This Agreement shall be governed by the laws of the
State of California. Venue shall be in Orange County.

3.5.10 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.6 City’s Right to Employ Other Consultants. City reserves right to employ other
consultants in connection with this Project.

3.7 Successors and Assigns. This Agreement shall be binding on the successors and
assigns of the parties.

3.8 Assignment or Transfer. Consultant shall not assign, hypothecate, or transfer,
either directly or by operation of law, this Agreement or any interest herein without the prior
written consent of the City. Any attempt to do so shall be null and void, and any assignees,
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hypothecates or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.

3.9 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any
term referencing time, days or period for performance shall be deemed calendar days and not
work days. All references to Consultant include all personnel, employees, agents, and
subconsultants of Consultant, except as otherwise specified in this Agreement. All references to
City include its elected officials, officers, employees, agents, and volunteers except as otherwise
specified in this Agreement. The captions of the various articles and paragraphs are for
convenience and ease of reference only, and do not define, limit, augment, or describe the scope,
content, or intent of this Agreement.

3.10 Amendment; Modification. No supplement, modification, or amendment of this
Agreement shall be binding unless executed in writing and signed by both Parties.

3.11 Waiver. No waiver of any default shall constitute a waiver of any other default
or breach, whether of the same or other covenant or condition. No waiver, benefit, privilege, or
service voluntarily given or performed by a Party shall give the other Party any contractual rights
by custom, estoppel, or otherwise.

3.12 No Third Party Beneficiaries. There are no intended third party beneficiaries of
any right or obligation assumed by the Parties.

3.13 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.14 Prohibited Interests. Consultant maintains and warrants that it has not employed
nor retained any company or person, other than a bona fide employee working solely for
Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not paid
nor has it agreed to pay any company or person, other than a bona fide employee working solely
for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or
violation of this warranty, City shall have the right to rescind this Agreement without liability.
For the term of this Agreement, no member, officer or employee of City, during the term of his
or her service with City, shall have any direct interest in this Agreement, or obtain any present or
anticipated material benefit arising therefrom.

3.15 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry,
sex or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff
or termination. Consultant shall also comply with all relevant provisions of City’s Minority
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Business Enterprise program, Affirmative Action Plan or other related programs or guidelines
currently in effect or hereinafter enacted.

3.16 Labor Certification. By its signature hereunder, Consultant certifies that it is
aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker’s Compensation or to undertake self-
insurance in accordance with the provisions of that Code, and agrees to comply with such
provisions before commencing the performance of the Services.

3.17 Authority to Enter Agreement. Consultant has all requisite power and authority
to conduct its business and to execute, deliver, and perform the Agreement. Each Party warrants
that the individuals who have signed this Agreement have the legal power, right, and authority to
make this Agreement and bind each respective Party.

3.18 Counterparts. This Agreement may be signed in counterparts, each of which
shall constitute an original.

3.19 Declaration of Political Contributions. Consultant shall, throughout the term of
this Agreement, submit to City an annual statement in writing declaring any political
contributions of money, in-kind services, or loan made to any member of the City Council within
the previous twelve-month period by the Consultant and all of Consultant’s employees, including
any employee(s) that Consultant intends to assign to perform the Services described in this
Agreement.

3.20 Subcontracting.

3.20.1 Prior Approval Required. Consultant shall not subcontract any portion of
the work required by this Agreement, except as expressly stated herein, without prior written
approval of City. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement.

[Signatures on following page.]
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SIGNATURE PAGE TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF ALISO VIEJO AND RICHARD FISHER ASSOCIATES

IN WITNESS WHEREOF, the parties have executed this Professional Services

Agreement on this day of ,2022.

CITY OF ALISO VIEJO RICHARD FISHER ASSOCIATES
[If Corporation, TWO SIGNATURES,

Approved: President OR Vice President AND Secretary
OR Treasurer REQUIRED]

By:

David Doyle
City Manager By:

Its:

ATTEST: Printed Name:

By: :

Mitzi Ortiz, MMC By:

City Clerk Its:
Printed Name:

APPROVED AS TO FORM:

Best Best & Krieger LLP

City Attorney

APPROVED AS TO COMPLIANCE

WITH BUDGET

By:

Department of Financial Services
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CITY OF ALISO VIEJO

DECLARATION OF POLITICAL CONTRIBUTIONS

Using the space provided below, please list any political contributions of money, in-kind
services, or loans made to any member of the City Council within the last twelve (12) months by
Consultant and all of Consultant’s employees, including any employee(s) that applicant intends
to assign to perform the work or services described in this Agreement:

To the best of my knowledge, I declare under penalty of perjury that the foregoing is true and
was executed at:

City/County/State Date

Name of Business Print Name

Signature

NOTE: THIS DECLARATION IS INCLUDED AS PART OF THE AGREEMENT AND

MUST BE SIGNED AND ATTACHED HERETO.
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CITY OF ALISO VIEJO

ACKNOWLEDGMENT OF RECEIPT OF FRAUD POLICY

I hereby acknowledge that I have received a copy of the City’s “Fraud Prevention Policy” dated
October 1, 2008. I understand that I am to promptly read its contents and distribute copies to
employees assigned to perform Services for the City of Aliso Viejo.

To the extent that provisions of this policy conflict with previously issued policies or practices,
whether or not such policies and practices were contained in written policies, this policy shall
prevail.

Name of Business Print Name

Signature

Date
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EXHIBIT “A”
SCOPE OF SERVICES

The following scope of work is expected to be delivered by the Landscape Architecture &
Inspection Services Contractor. The Public Works Department will administer this contract and
will be responsible for reviewing and authorizing any work related to it.

At a minimum, Contractor shall have the following staff available (or equivalent) as necessary to
complete assigned tasks.

Principal

Project Manager

CA Licensed Landscape Architect
Certified Irrigation Designer/Auditor
Landscape Inspector

Draftsperson

e C(lerical

Landscape Architecture Services

From time to time the City will require Landscape Architecture Services to assist in preparing
conceptual and/or construction drawings for improvements at City facilities. The scope of these
projects will vary and be determined on a case by case basis. The City will request a proposal
from the Contractor for each of these proposed projects as they become available to confirm
scope and associated costs.

Tasks for design projects may include the following:

e Scoping meetings to determine the specific project being developed.

e Conceptual plans or renderings as requested.

e Construction plans as requested shall be submitted at the 50%, 90%, 100%, and
final documents completion. Title sheet, base sheets, details, and conceptual plans
within the project limits shall be included in the 50% submittal. Technical
specifications and cost estimates shall be included with the 90% plans. 100%
plans shall incorporate all comments. Two sets of plans 24” x 36” in size will be
required for each submittal. Final documents shall be signed by the Landscape
Architect in responsible charge. Electronic copies of signed documents shall also
be submitted.

e Construction estimates shall be provided as requested for budget or bidding
purposes.

Landscape and Tree Inspection Services

The City owns and operates the following facilities that require regular landscape and tree
maintenance services provided under a separate contracts.
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Iglesia Park — 24671 Via Iglesia

Sand volleyball (1), basketball half court (1), and tennis (2) courts
Walkways

Tot lot and play equipment

Picnic tables, gazebos, drinking fountains, and barbeques

Terraced outdoor amphitheater

Turf areas (approximately 3.0 acres)

Shrubs and planters (approximately 1.3 acres including nature area)
Trees

City Hall — 12 Journey

e Parking lot (approximately 0.9 acres)

e Walkways
e Planter areas (approximately 0.1 acres)
e Trees

Aquatic Center, Aliso Viejo Center, Vista Park — 29 & 31 Santa Barbara

Parking lot with landscape islands (approximately 2.25 acres)
Pathways and lighting

Turf area (approximately 1 acre)

Planter areas (approximately 1 acre)

Picnic areas, shelters, fireplace and barbeques

Pool decks

Trees

Tot lot and play equipment

Aliso Viejo Ranch — 100 Park Avenue

e Trees
e Turf area (approximately 0.45 acres)
e Shrubs (approximately 1300 linear feet along exterior of fence)

Landscaped Medians — Pacific Park Drive, Aliso Creek Road & Calle Cortez

e Trees
e Planter/shrub areas (approximately 0.75 acres)

The Landscape Inspector shall be qualified per accepted industry standards and familiar with the
scope of the City’s landscape maintenance services. The Contractor shall work with the City to
develop a schedule for completing assigned tasks within a timeframe estimated to be four (4)
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hours per week. Tasks may be weekly, monthly or as needed. Typical tasks could include the
following.

Review turf, plant, and tree maintenance

Review facility maintenance

Irrigation inspection

Coordinate corrections with maintenance contractor

Recommend improvements to the City

Review maintenance contractor extra work proposals and invoices

Inspection services could also be requested on an as-needed basis for ongoing private
development projects for compliance with the approved plans.

Expenses

Mileage will be reimbursed at the current standard mileage rate established by the IRS.
Approved materials, reproductions, etc. will be reimbursed at cost plus 10%.
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EXHIBIT “B”
SCHEDULE OF SERVICES

In the event that this Agreement is renewed pursuant to Section 3.1.2, the first renewal period
shall be from July 1, 2025 to June 30, 2026. The second renewal period shall be from July 1,
2026 to June 30, 2027.
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EXHIBIT “C”
COMPENSATION

In the event that this Agreement is renewed pursuant to Section 3.1.2, the rates set forth above
may be adjusted each year at the time of renewal described in Exhibit “B” in accordance with the
annual average Consumer Price Index of the prior calendar year, All Urban Consumers, Los
Angeles-Long Beach-Anaheim up to a maximum percentage of five percent (5%).
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Proposed Fee Sch

Professional Fees proposed for all As-needed Landscape Inspection Services and for all Landscape Architecture
Design Services will be based on the following Professional Fees:

SCHEDULE OF HOURLY RATES

Valid through June 30, 2025

Principal Landscape Architect $145.00
Arborist $140.00
Landscape Inspector $135.00
Associate S 85.00
AutoCAD Operator S 85.00
Principle Irrigation Designer $145.00
Clerical S 60.00

In the event the Professional Services Agreement is renewed for an additional term(s), the rates set forth above
may be adjusted at the time of renewal in accordance with a mutual agreement between Richard Fisher
Associates and the City of Aliso Viejo.

REIMBURSABLE EXPENSES

Reimbursable Expenses are in to addition to fees for professional services and are billed at cost plus a 10%
processing fee. Reimbursable Expenses may include, but are not limited to:

A. Postage, shipping and messenger expenses other than first class mail.

B. Reprographics, such as original plots, reports, estimates, photocopying of project-related documents,
copies of drawings and presentation quality perspectives.

C. Parking and mileage costs for meetings and travels within the City limits are included in the above hourly
rates.

Richard Fisher Associates Aliso Viejo: Landscape Architecture & Inspection Services, Page CP-1
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City of Aliso Viejo
COUNCIL POLICY

SUBJECT RES. NO. POLICY NO. EFF. DATE PAGE

FRAUD PREVENTION POLICY 2005- 400-15 | 10/01/2008 | 1of 8
056

PURPOSE

To establish Policy and procedures for the prevention and detection of fraud and other related
dishonest activities against the City and, when appropriate, to pursue legal remedies available
under the law.

This Policy has been established to ensure that elected officials, officers, employees, and
members of advisory boards, commissions and committees of the City of Aliso Viejo are aware of
the following:

Acts that are considered to be fraudulent;

Procedures for reporting suspected fraudulent acts;

Steps to be taken when fraud or other related dishonest activities are suspected; and

p wDdPF

Consequences to expect when a dishonest act is reported.

Further, this Policy delineates management’'s responsibility for instituting and maintaining a
system of internal control to prevent and detect fraud, misappropriations and other irregularities,
and to be alert for any indications of such misconduct.

POLICY

1. GENERAL

The City of Aliso Viejo is committed to protecting its assets against the risk of loss or misuse.
Accordingly, it is the policy of the City to identify and promptly investigate any possibility of
fraudulent or related dishonest activities against the City and, when appropriate, to pursue legal
remedies available under law.

2. DEFINITIONS
a. Fraud — Fraud and other similar irregularities including, but not limited to:

I. claim for reimbursement of expenses that are not job-related or authorized by current
policy;

ii. forgery or unauthorized alteration of documents (checks, time sheets, independent
contractor agreements, purchase orders, budgets, etc.);
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iii. misappropriation of City assets (funds, securities, supplies, furniture, equipment, etc.);
iv. improprieties in the handling or reporting of money or financial transactions;
v. authorizing or receiving payment for goods not received or services not performed,;

vi. computer-related activity involving unauthorized alteration, destruction, forgery, or
manipulation of data or misappropriation of City-owned software;

vil. misrepresentation of information on documents;
viii.any violation of Federal, State, or Local laws related to dishonest activities or fraud;

ix. seeking or accepting anything of material value from those doing business with the City,
including vendors, consultants, contractors, lessees, applicants, and grantees.
Materiality is determined by the City’s Conflict of Interest Code, which incorporates the
Fair Political Practices Commission’s regulations;

X. obtaining profit or personal gain as a result of “insider” knowledge of City activities;
xi. disclosing confidential and proprietary information to outside parties; or

xii. Intentional, false representation or concealment of material fact for the purpose of
personal gain.

b. Employee — Any individual or group of individuals who receive compensation, either full or
part-time, from the City of Aliso Viejo for employment or providing services. The term also
includes any volunteer who provides services to the City through an official arrangement with
the City or a City organization, as well as consultants, vendors, contractors, outside agencies
and/or any other parties with a business relationship with the City of Aliso Viejo.

c. Official - Elected officials, officers, and members of advisory or appointed boards,
commissions and committees.

d. Management — Any administrator, manager, director, supervisor, or other individual who
manages or supervises funds or other resources, including human resources.
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e. Internal Auditor — Any person or persons assigned by the City Manager to investigate any
fraud or similar activity.

f. External Auditor — Independent audit professionals who perform annual audits of the City’s
financial statements.

3. INVESTIGATION

a. It is the City’s intent to fully investigate any suspected acts of fraud. An objective and
impartial investigation will be conducted regardless of the position, title, length of service or
relationship with the City of any party who might be or become involved in or becomes the
subject of such investigation.

b. Each department of the City is responsible for instituting and maintaining a system of
internal control to provide reasonable assurance for the prevention and detection of fraud.
Management should be familiar with the types of improprieties that might occur within their
area of responsibility and be alert for any indications of such conduct.

c. The Internal Auditor, in conjunction with the City Attorney, has the primary responsibility for
the investigation of fraud.

d. Throughout the investigation, the Internal Auditor will inform the City Manager of pertinent
investigative findings.

e. Employees will be granted “whistle-blower protection,” as described below when acting in
accordance with this Policy. When informed of suspected fraud, neither the City nor any
person acting on behalf of the City shall:

i. dismiss or threaten to dismiss the Employee reporting the suspected fraud;

ii. discipline, suspend, or threaten to discipline or suspend the Employee reporting the
suspected fraud;

iii. impose any penalty upon the Employee reporting the suspected fraud, or;

iv. intimidate or coerce the Employee reporting the suspected fraud.
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Violations of these “whistle-blower protections” may result in discipline up to and including
dismissal.

f.  Upon conclusion of the investigation, the results will be reported to the City Manager.

g. The City Manager, following review of investigation results, will take appropriate disciplinary
action regarding Employee misconduct. Disciplinary action can include termination of
employment or a contract, and referral of the case to the District Attorney’s Office for
possible prosecution.

h. The City will pursue every reasonable effort, including court ordered restitution, to obtain
recovery of City losses from the offender, or other appropriate sources.

PROCEDURE
1. RESPONSIBILITIES OF OFFICIALS

a. If an Official has reason to suspect that a fraud has occurred, he or she shall immediately
contact the City Manager.

b. An Official shall not attempt to investigate the suspected fraud or discuss the matter with
anyone other than the City Manager.

c. The alleged fraud or audit investigation shall not be discussed with the media by any
person other than through the City Manager in consultation with the City Attorney and the
Internal Auditor.

2. MANAGEMENT RESPONSIBILITIES

a. Management is responsible for detecting, preventing and reporting fraud in their areas of
responsibility.

b. Each manager should be familiar with the types of fraud that might occur in his or her area
and be alert for any indication that fraud is or was in existence in his or her area.

c. When fraud is detected or suspected, Management should determine whether an error or
mistake has occurred or if there may be dishonest or fraudulent activity.

239




City of Aliso Viejo
COUNCIL POLICY

SUBJECT RES. NO. POLICY NO. EFF. DATE PAGE
FRAUD PREVENTION POLICY 2005- 400-15 | 10/01/2008 | 50f8
056

d. If Management determines a suspected activity may involve fraud, they should contact their
immediate supervisor. In the event the activity involves the immediate supervisor, the
activity should be reported to the Department Director.

e. Upon being notified of suspected fraud, Department Directors shall inform the City
Manager.

f. Management should not attempt to conduct individual investigations, interviews, or
interrogations. However, Management is responsible for taking appropriate corrective
actions to ensure adequate controls exist to prevent reoccurrences of fraud.

g. Management shall cooperate fully with the Internal Auditor, other involved departments,
and law enforcement agencies in the detection, reporting, and investigation of fraud,
including the prosecution of offenders.

h. Management will have full and unrestricted access to all necessary records and personnel.
All City furniture and contents, including desks and computers, are open to inspection at
any time. There is no assumption of privacy.

i. In dealing with suspected fraud, great care must be taken. Management should not:

i. make accusations;

ii. alertindividuals suspected of committing fraud that an investigation is underway;
iii. treat individuals suspected of committing fraud unfairly, or;

iv. make statements that could lead to claims of false accusations or other offenses.

J. In handling suspected fraud activities, Management has the responsibility to:

i. make no contact (unless requested) with the individual suspected of committing fraud to
determine facts or demand restitution. Under no circumstances should there be any

reference to “what you did”, “the crime”, “the fraud”, “the misappropriation”, etc.;

ii. avoid discussing the case, facts, suspicions, or allegations with anyone outside the City,
unless specifically directed to do so by the City Attorney;
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iii. avoid discussing the case with anyone inside the City other than the City Manager,
Internal Auditor, or City Attorney or law enforcement personnel;

iv. direct all inquiries from the individual suspected of committing fraud, or his or her
representative, to the City Manager or City Attorney. All inquiries by an attorney
representing the individual suspected of committing fraud should be directed to the City
Attorney. All inquiries from the media should be directed to the City Manager, and,;

v. take appropriate corrective and disciplinary action, up to and including dismissal, if
authorized by and in conformance with the City’s personnel policies.

3. EMPLOYEE RESPONSIBILITIES
a. Employees should report detected or suspected fraud to the Employee’s supervisor.

b. In the event the suspected fraud involves the Employee’s immediate supervisor, the
Employee shall make the report directly to the next higher level of Management and/or the
City Manager.

c. The reporting Employee shall refrain from further investigation of the incident, confrontation
with the alleged violator, or further discussion of the incident with anyone, unless requested
by the City Manager, Internal Auditor, City Attorney, or law enforcement personnel.

4. INTERNAL AUDITOR RESPONSIBILITIES

a. Upon assignment by the City Manager, the Internal Auditor will promptly investigate the
fraud.

b. In all circumstances where there appears to be reasonable grounds for suspecting that a
fraud has taken place, the Internal Auditor, in consultation with the City Attorney, will
contact appropriate law enforcement personnel.

c. The Internal Auditor shall be available and receptive to receiving relevant, confidential
information to the extent allowed by law.

d. If evidence is uncovered showing possible fraud, the Internal Auditor will proceed as
follows:
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i. discuss the findings with Management and the City Manager to determine if disciplinary
actions should be taken;

ii. report to the External Auditor such activities in order to assess the effect of the fraud
activity on the City’s financial statements;

iii. coordinate with Management regarding notification to insurers and filing of insurance
claims;

iv. take immediate action, in consultation with the City Attorney, to prevent the theft,
alteration, or destruction of evidentiary records. Such action shall include, but is not
limited to:

(A)  removing the records and placing them in a secure location, or limiting access to
the location where the records currently exist, and;

(B) preventing the individual suspected of committing the fraud from having access
to the records.

e. In consultation with the City Attorney and appropriate law enforcement personnel, the
Internal Auditor may disclose particulars of the investigation with potential withesses if such
disclosure would further the investigation.

f. If the Internal Auditor is contacted by the media regarding an alleged fraud or investigation,
the Internal Auditor will direct all inquiries to the City Manager.

g. At the conclusion of the investigation, the Internal Auditor will document the results in a
confidential memorandum report to the City Manager and the City Attorney. If the report
concludes that the allegations are supported by evidence, the report will be forwarded to
appropriate law enforcement personnel.

h. Unless exceptional circumstances exist, a person under investigation for fraud is to be
given notice in writing of essential particulars of the allegations following the conclusion of
the investigation. Where notice is given, the person against whom allegations are being
made may submit a written explanation to the Internal Auditor no later than seven (7)
calendar days after notice is received.

i. The Internal Auditor shall make recommendations to the appropriate department for
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assistance in the prevention of future similar occurrences.

J.  Upon completion of the investigation, including all legal and personnel actions, all records,
documents, and other evidentiary material, obtained from the department under
investigation will be returned by the Internal Auditor to that department.

DISCIPLINARY ACTIONS

Any Employee found to be responsible for fraud or who knowingly makes false allegations in
violation of this Policy shall be subject to appropriate disciplinary action, up to and including
termination of employment and/or termination of the contract. The severity of the disciplinary
action will be based upon the circumstances of the violation and in accordance with the City’s
personnel policies. The City will assess any remedial measures necessary to address and
correct the circumstance and prevent reoccurrence in the future. Remedial measures may
include, but are not limited to, disciplinary action, reorganization of personnel, training and
education, counseling and/or other employee assistance.

EXCEPTIONS

There will be no exceptions to this Policy unless provided and approved by the City Manager
and the City Attorney.
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CITY OF ALISO VIEJO

ACKNOWLEDGMENT OF RECEIPT OF FRAUD POLICY

I hereby acknowledge that I have received a copy of the City’s “Fraud Prevention Policy” dated
October 1, 2008. | understand that 1 am to promptly read its contents and distribute copies to
employees assigned to perform Services for the City of Aliso Viejo.

To the extent that provisions of this policy conflict with previously issued policies or practices,
whether or not such policies and practices were contained in written policies, this policy shall
prevail.

Name of Business Print Name

Signature

Date

244



CITY OF ALISO VIEJO
PROFESSIONAL SERVICES AGREEMENT
FOR
LANDSCAPE ARCHITECTURE AND INSPECTION SERVICES

1. PARTIES AND DATE.

This Agreement is made and entered into this day of ,20
by and between the City of Aliso Viejo, a municipal corporation organized under the laws of the
State of California with its principal place of business at 12 Journey, Suite 100, Aliso Viejo,
California 92656 (“City”’) and RJM Design Group, Inc., a corporation, with its principal place
of business at 31591 Camino Capistrano, San Juan Capistrano, CA 92675 (“Consultant”).
City and Consultant are sometimes individually referred to herein as “Party” and collectively as
“Parties.”

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of professional
Landscape Architecture and Inspection consultant services required by the City on the terms
and conditions set forth in this Agreement. Consultant represents that it is experienced in
providing professional Landscape Architecture and Inspection consultant services to public
clients, is licensed in the State of California, and is familiar with the plans of City.

2.2 Project.

City desires to engage Consultant to render such services for the Landscape
Architecture and Inspection Services project (“Project”) as set forth in this Agreement.

3. TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional Landscape Architecture and
Inspection consultant services necessary for the Project (“Services”). The Services are more
particularly described in Exhibit “A” attached hereto and incorporated herein by reference. All
Services shall be subject to, and performed in accordance with, this Agreement, the exhibits
attached hereto and incorporated herein by reference, and all applicable local, state and federal
laws, rules and regulations.

3.1.2 Term. The term of this Agreement shall be from July 1, 2022 to June 30,
2025, unless earlier terminated as provided herein. The City Manager shall have the unilateral
option, at its sole discretion, to renew this Agreement annually for no more than two additional
one-year terms. Consultant shall complete the Services within the term of this Agreement, and
shall meet any other established schedules and deadlines.

-1-
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3.2 Responsibilities of Consultant.

3.2.1 Control and Payment of Subordinates; Independent Contractor. The
Services shall be performed by Consultant or under its supervision. Consultant will determine
the means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant shall complete, execute, and submit to City a Request for Taxpayer Identification
Number and Certification (IRS FormW-9) prior to commencement of any Services under this
Agreement. Neither City, nor any of its officials, officers, directors, employees or agents shall
have control over the conduct of Consultant or any of Consultant's officers, employees, or
agents, except as set forth in this Agreement. Consultant retains the right to perform similar or
different services for others during the term of this Agreement. Any additional personnel
performing the Services under this Agreement on behalf of Consultant shall also not be
employees of City and shall at all times be under Consultant’s exclusive direction and control.
Consultant shall pay all wages, salaries, and other amounts due such personnel in connection
with their performance of Services under this Agreement and as required by law. Consultant
shall be responsible for all reports and obligations respecting such additional personnel,
including, but not limited to: social security taxes, income tax withholding, unemployment
insurance, disability insurance, and workers’ compensation insurance.

3.2.2 Schedule of Services.

3.2.2.1  Consultant shall perform the Services expeditiously, within the
term of this Agreement, and in accordance with the Schedule of Services set forth in Exhibit “B”
attached hereto and incorporated herein by reference. Consultant represents that it has the
professional and technical personnel required to perform the Services in conformance with such
conditions. In order to facilitate Consultant’s conformance with the Schedule, City shall respond
to Consultant’s submittals in a timely manner. Upon request of City, Consultant shall provide a
more detailed schedule of anticipated performance to meet the Schedule of Services.

3.2.2.2  Neither City nor Consultant shall be considered in default of
this Agreement for delays in performance caused by circumstances beyond the reasonable
control of the non-performing Party. For purposes of this Agreement, such circumstances
include a Force Majeure Event. A Force Majeure Event shall mean an event that materially
affects a Party’s performance and is one or more of the following: (1) Acts of God or other
natural disasters; (2) terrorism or other acts of a public enemy; (3) orders of governmental
authorities (including, without limitation, unreasonable and unforeseeable delay in the issuance
of permits or approvals by governmental authorities that are required for the Services); (4) strikes
and other organized labor action occurring at the site and the effects thereof on the Services, only
to the extent such strikes and other organized labor action are beyond the control of Consultant
and its subcontractors, and to the extent the effects thereof cannot be avoided by use of
replacement workers; and (5) pandemics, epidemics or quarantine restrictions. For purposes of
this section, “orders of governmental authorities,” includes ordinances, emergency proclamations
and orders, rules to protect the public health, welfare and safety, and other actions of a public
agency applicable to the Services and Agreement.

60367.01100\33488377.1
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3.2.2.3  Should a Force Majeure Event occur, the non-performing Party
shall, within a reasonable time of being prevented from performing, give written notice to the
other Party describing the circumstances preventing continued performance and the efforts being
made to resume performance of this Agreement. Force Majeure Events and/or delays, regardless
of the Party responsible for the delay, shall not entitle Consultant to any additional
compensation. Notwithstanding the foregoing in this section, the City may still terminate this
Agreement in accordance with the termination provisions of this Agreement.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should
one or more of such personnel become unavailable, Consultant may substitute other personnel of
at least equal competence upon written approval of City. In the event that City and Consultant
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the
Services in a manner acceptable to the City, or who are determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a
threat to the safety of persons or property, shall be promptly removed from the Project by the
Consultant at the request of the City. The key personnel for performance of this Agreement are
as follows: Larry Ryan.

3.2.5 City’s Representative. The City hereby designates the City Manager, or
his or her designee, to act as its representative for the performance of this Agreement (“City’s
Representative”). City’s Representative shall have the power to act on behalf of the City for all
purposes under this Contract. The City Manager hereby designates Public Works
Director/City Engineer, or his or her designee, as the City’s contact for the implementation of
the Services hereunder. Consultant shall not accept direction or orders from any person other
than the City’s Representative or his or her designee.

3.2.6 Consultant’s Representative. Consultant hereby designates Larry Ryan,
or his or her designee, to act as its representative for the performance of this Agreement
(“Consultant’s Representative”).  Consultant’s Representative shall have full authority to
represent and act on behalf of the Consultant for all purposes under this Agreement. The
Consultant’s Representative shall supervise and direct the Services, using his best skill and
attention, and shall be responsible for all means, methods, techniques, sequences and procedures
and for the satisfactory coordination of all portions of the Services under this Agreement.

3.2.7 Coordination of Services. Consultant agrees to work closely with City
staff in the performance of Services and shall be available to City’s staff, consultants and other
staff at all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform
all Services under this Agreement in a skillful and competent manner, consistent with the
standards generally recognized as being employed by professionals in the same discipline in the
State of California. Consultant represents and maintains that it is skilled in the professional
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calling necessary to perform the Services. Consultant represents that all employees and
subconsultants shall have sufficient skill and experience to perform the Services assigned to
them. Finally, Consultant represents that it, its employees and subconsultants have all licenses,
permits, qualifications and approvals of whatever nature that are legally required to perform the
Services and that such licenses and approvals shall be maintained throughout the term of this
Agreement. As provided for in the indemnification provisions of this Agreement, Consultant
shall perform, at its own cost and expense and without reimbursement from the City, any
services necessary to correct errors or omissions which are caused by the Consultant’s failure to
comply with the standard of care provided for herein. Any employee of the Consultant or its
sub-consultants who is determined by the City to be uncooperative, incompetent, a threat to the
adequate or timely completion of the Project, a threat to the safety of persons or property, or any
employee who fails or refuses to perform the Services in a manner acceptable to the City, shall
be promptly removed from the Project by the Consultant and shall not be re-employed to
perform any of the Services or to work on the Project.

3.2.9 Laws and Regulations. Consultant shall keep itself fully informed of and
in compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Project or the Services, including all Cal/OSHA requirements, and shall
give all notices required by law. Consultant shall be liable for all violations of such laws and
regulations in connection with Services. If the Consultant performs any work knowing it to be
contrary to such laws, rules and regulations, Consultant shall be solely responsible for all costs
arising therefrom. Consultant shall defend, indemnify and hold City, its officials, directors,
officers, employees and agents free and harmless, pursuant to the indemnification provisions of
this Agreement, from any claim or liability arising out of any failure or alleged failure to comply
with such laws, rules or regulations.

3.2.10 Insurance.

3.2.10.1 Time for Compliance. Consultant shall not commence Work
under this Agreement until it has provided evidence satisfactory to the City that it has secured all
insurance required under this section. In addition, Consultant shall not allow any subconsultant
to commence work on any subcontract until it has provided evidence satisfactory to the City that
the subconsultant has secured all insurance required under this section.

3.2.10.2 Types of Insurance Required. As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder and without limiting the
indemnity provisions of the Agreement, the Consultant in partial performance of its obligations
under such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement, the following policies of insurance. If the existing policies do not meet the
Insurance Requirements set forth herein, Consultant agrees to amend, supplement or endorse the
policies to do so.

(a) Commercial General Liability: Commercial General Liability
Insurance which affords coverage at least as broad as Insurance
Services Office “occurrence” form CG 0001, with minimum limits
of at least $1,000,000 per occurrence, and if written with an
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the City for approval.

60367.01100\33488377.1

(b)

(©)

(d)

aggregate, the aggregate shall be double the per occurrence limit.
Defense costs shall be paid in addition to the limits.

The policy shall contain no endorsements or provisions limiting
coverage for (1) contractual liability; (2) cross liability exclusion
for claims or suits by one insured against another; or (3) contain
any other exclusion contrary to the Agreement.

Automobile Liability Insurance: Automobile Liability Insurance
with coverage at least as broad as Insurance Services Office Form
CA 0001 covering “Any Auto” (Symbol 1) with minimum limits
of $1,000,000 each accident.

Professional Liability: = Professional Liability insurance with
minimum limits of $1,000,000. Covered professional services
shall specifically include all work to be performed under the
Agreement and delete any exclusions that may potentially affect
the work to be performed (for example, any exclusions relating to
lead, asbestos, pollution, testing, underground storage tanks,
laboratory analysis, soil work, etc.).

If coverage is written on a claims-made basis, the retroactive date
shall precede the effective date of the initial Agreement and
continuous coverage will be maintained or an extended reporting
period will be exercised for a period of at least three (3) years from
termination or expiration of this Agreement.

Workers’ Compensation: Workers” Compensation Insurance, as
required by the State of California and Employer’s Liability
Insurance with a limit of not less than $1,000,000 per accident for
bodily injury and disease.

3.2.10.3 Endorsements. Required insurance policies shall not be in
compliance if they include any limiting provision or endorsement that has not been submitted to

(a)

The policy or policies of insurance required by Section 3.2.10.2 (a)
Commercial General Liability shall be endorsed to provide the
following:

(1) Additional Insured: The City of Aliso Viejo, its officials,
officers, employees, agents, and volunteers shall be
additional insureds with regard to liability and defense of
suits or claims arising out of the performance of the
Agreement.

Additional Insured Endorsements shall not (1) be restricted
to “ongoing operations”; (2) exclude “contractual liability”;

-5-
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(3) restrict coverage to “sole” liability of Consultant; or (4)
contain any other exclusions contrary to the Agreement.

(2) Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day
written notice of cancellation has been served upon the City
except ten (10) days shall be allowed for non-payment of
premium.

(b) The policy or policies of insurance required by Section 3.2.10.2 (b)
Automobile Liability and (d) Professional Liability shall be
endorsed to provide the following:

(1) Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day
written notice of cancellation has been served upon the City
except ten (10) days shall be allowed for non-payment of
premium.

(c) The policy or policies of insurance required by Section 3.2.10.2 (e)
Workers’ Compensation shall be endorsed to provide the
following:

(1) Waiver of Subrogation: A waiver of subrogation stating
that the insurer waives all rights of subrogation against the
indemnified parties.

(2) Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day
written notice of cancellation has been served upon the City
except ten (10) days shall be allowed for non-payment of
premium.

3.2.10.4 Primary and Non-Contributing Insurance. All insurance
coverages shall be primary and any other insurance, deductible, or self-insurance maintained by
the indemnified parties shall not contribute with this primary insurance. Policies shall contain or
be endorsed to contain such provisions.

3.2.10.5 Waiver of Subrogation. Required insurance coverages shall not
prohibit Consultant from waiving the right of subrogation prior to a loss. Consultant shall waive
all subrogation rights against the indemnified parties. Policies shall contain or be endorsed to
contain such provisions.

3.2.10.6 Deductible. Any deductible or self-insured retention must be
approved in writing by the City and shall protect the indemnified parties in the same manner and
to the same extent as they would have been protected had the policy or policies not contained a
deductible or self-insured retention.

60367.01100\33488377.1
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3.2.10.7 Evidence of Insurance. The Consultant, concurrently with the
execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall
deliver either certified copies of the required policies, or original certificates and endorsements
on forms approved by the City. The certificates and endorsements for each insurance policy
shall be signed by a person authorized by that insurer to bind coverage on its behalf. At least
fifteen (15 days) prior to the expiration of any such policy, evidence of insurance showing that
such insurance coverage has been renewed or extended shall be filed with the City. If such
coverage is cancelled or reduced, Consultant shall, within ten (10) days after receipt of written
notice of such cancellation or reduction of coverage, file with the City evidence of insurance
showing that the required insurance has been reinstated or has been provided through another
insurance company or companies.

3.2.10.8 Failure to Maintain Coverage. Consultant agrees to suspend
and cease all operations hereunder during such period of time as the required insurance coverage
is not in effect and evidence of insurance has not been furnished to the City. The City shall have
the right to withhold any payment due Consultant until Consultant has fully complied with the
insurance provisions of this Agreement.

In the event that the Consultant’s operations are suspended for failure to
maintain required insurance coverage, the Consultant shall not be entitled to an extension of time
for completion of the Services because of production lost during suspension.

3.2.10.9 Acceptability of Insurers. Each such policy shall be from a
company or companies with a current A.M. Best’s rating of no less than A:VII and authorized to
do business in the State of California, or otherwise allowed to place insurance through surplus
line brokers under applicable provisions of the California Insurance Code or any federal law.

3.2.10.10 Insurance for Subconsultants. All Subconsultants shall be
included as additional insureds under the Consultant’s policies, or the Consultant shall be
responsible for causing Subconsultants to purchase the appropriate insurance in compliance with
the terms of these Insurance Requirements, including adding the City as an Additional Insured to
the Subconsultant’s policies.

3.2.11 Safety. Consultant shall execute and maintain its work so as to avoid
injury or damage to any person or property. In carrying out its Services, the Consultant shall at
all times be in compliance with all applicable local, state and federal laws, rules and regulations,
and shall exercise all necessary precautions for the safety of employees appropriate to the nature
of the work and the conditions under which the work is to be performed. Safety precautions
where applicable shall include, but shall not be limited to: (A) adequate life protection and life
saving equipment and procedures; (B) instructions in accident prevention for all employees and
subconsultants, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices,
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety
measures.

33 Fees and Payments.
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3.3.1 Compensation. Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit “C” attached hereto and incorporated herein by reference. The total compensation
shall not exceed One Hundred Thousand DOLLARS ($100,000.00) (“Total Compensation™)
without written approval of City’s City Manager. Extra Work may be authorized, as described
below, and if authorized, will be compensated at the rates and manner set forth in this
Agreement.

3.3.2 Payment of Compensation.

Consultant shall submit to City a monthly itemized statement which indicates work
completed and hours of Services rendered by Consultant. The statement shall describe the
amount of Services and supplies provided since the initial commencement date, or since the start
of the subsequent billing periods, as appropriate, through the date of the statement. City shall,
within 45 days of receiving such statement, review the statement and pay all non-disputed and
approved charges thereon.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City.

3.3.4 Extra Work. At any time during the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, “Extra Work™ means any work
which is determined by City to be necessary for the proper completion of the Project, but which
the Parties did not reasonably anticipate would be necessary at the execution of this Agreement.
Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from the City.

3.3.5 Prevailing Wages; DIR Registration.

3.3.5.1 Consultant is aware of the requirements of California Labor
Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8,
Section 16000, et seq., (“Prevailing Wage Laws”), which require the payment of prevailing wage
rates and the performance of other requirements on “public works” and “maintenance” projects.
If the Services are being performed as part of an applicable “public works” or “maintenance”
project, as defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or
more, Consultant agrees to fully comply with such Prevailing Wage Laws. City shall provide
Consultant with a copy of the prevailing rates of per diem wages in effect at the commencement
of this Agreement. Consultant shall make copies of the prevailing rates of per diem wages for
each craft, classification or type of worker needed to execute the Services available to interested
parties upon request, and shall post copies at the Consultant’s principal place of business and at
the project site. It is the intent of the parties to effectuate the requirements of sections 1771,
1774, 1775, 1776, 1777.5, 1813, and 1815 of the Labor Code within this Agreement, and
Consultant shall therefore comply with such Labor Code sections to the fullest extent required by
law. Consultant shall defend, indemnify and hold the City, its elected officials, officers,
employees and agents free and harmless from any claim or liability arising out of any failure or
alleged failure to comply with the Prevailing Wage Laws.
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3.3.5.2 If the Services are being performed as part of an applicable
“public works” or “maintenance” project, in addition to the foregoing, then pursuant to Labor
Code sections 1725.5 and 1771.1, the Consultant and all subconsultants must be registered with
the Department of Industrial Relations (“DIR”). Consultant shall maintain registration for the
duration of the project and require the same of any subconsultants. This project may also be
subject to compliance monitoring and enforcement by the DIR. It shall be Contractor’s sole
responsibility to comply with all applicable registration and labor compliance requirements,
including the submission of payroll records directly to the DIR.

34 Accounting Records.

3.4.1 Maintenance and Inspection. Consultant shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All such
records shall be clearly identifiable. Consultant shall allow a representative of City during
normal business hours to examine, audit, and make transcripts or copies of such records and any
other documents created pursuant to this Agreement. Consultant shall allow inspection of all
work, data, documents, proceedings, and activities related to the Agreement for a period of three
(3) years from the date of final payment under this Agreement.

3.5 General Provisions.

3.5.1 Termination of Agreement.

3.5.1.1 Grounds for Termination. City may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination,
Consultant shall be compensated only for those services which have been adequately rendered to
City, and Consultant shall be entitled to no further compensation. Consultant may not terminate
this Agreement except for cause. The rights and remedies of the City provided in this section
shall not be exclusive and are in addition to any other rights and remedies provided by law,
equity or under this Agreement.

3.5.1.2  Effect of Termination. If this Agreement is terminated as
provided herein, City may require Consultant to provide all finished or unfinished Documents
and Data and other information of any kind prepared by Consultant in connection with the
performance of Services under this Agreement. Consultant shall be required to provide such
document and other information within fifteen (15) days of the request.

3.5.1.3  Additional Services. In the event this Agreement is terminated
in whole or in part as provided herein, City may procure, upon such terms and in such manner as
it may determine appropriate, services similar to those terminated.

3.5.2 Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:

Consultant:
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RJM Design Group, Inc.

31591 Capistrano,

San Juan Capistrano, CA 92675

Attn: Larry Ryan, President
City:

City of Aliso Viejo

12 Journey, Suite 100

Aliso Viejo, CA 92656

Attn: Shaun Pelletier, Public Works Department

Such notice shall be deemed made when personally delivered or when mailed, forty-eight
(48) hours after deposit in the U.S. Malil, first class postage prepaid and addressed to the party at
its applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.5.3 Ownership of Materials and Confidentiality.

3.53.1 Documents & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement (“Documents & Data”). Consultant shall require
all subconsultants to agree in writing that City is granted a non-exclusive and perpetual license
for any Documents & Data the subconsultant prepares under this Agreement. Consultant
represents and warrants that Consultant has the legal right to license any and all Documents &
Data. Consultant makes no such representation and warranty in regard to Documents & Data
which were prepared by design professionals other than Consultant or provided to Consultant by
the City. City shall not be limited in any way in its use of the Documents and Data at any time,
provided that any such use not within the purposes intended by this Agreement shall be at City’s
sole risk.

3.5.3.2 Confidentiality. All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
information, and other Documents and Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant.
Such materials shall not, without the prior written consent of City, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be disclosed to
any person or entity not connected with the performance of the Services or the Project. Nothing
furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City’s name or insignia, photographs of the Project, or any publicity pertaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of City.
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3.5.3.3 Confidential Information. The City shall refrain from releasing
Consultant’s proprietary information (‘“Proprietary Information”) unless the City’s legal counsel
determines that the release of the Proprietary Information is required by the California Public
Records Act or other applicable state or federal law, or order of a court of competent jurisdiction,
in which case the City shall notify Consultant of its intention to release Proprietary Information.
Consultant shall have five (5) working days after receipt of the Release Notice to give City
written notice of Consultant’s objection to the City’s release of Proprietary Information.
Consultant shall indemnify, defend and hold harmless the City, and its officers, directors,
employees, and agents from and against all liability, loss, cost or expense (including attorney’s
fees) arising out of a legal action brought to compel the release of Proprietary Information. City
shall not release the Proprietary Information after receipt of the Objection Notice unless either:
(1) Consultant fails to fully indemnify, defend (with City’s choice of legal counsel), and hold
City harmless from any legal action brought to compel such release; and/or (2) a final and non-
appealable order by a court of competent jurisdiction requires that City release such information.

3.5.4 Fraud Policy. Consultant shall provide a copy of the City’s Fraud
Prevention Policy to each of its employees assigned to perform Services under this Agreement.
Consultant shall submit to the City a statement signed by an authorized representative for
Consultant certifying receipt of the City’s Fraud Prevention Policy. A finding by the City that
any of Consultant’s employees have committed fraud against the City or have violated the City’s
Fraud Prevention Policy shall be grounds for appropriate discipline, up to and including such
employee’s removal from performance of this Agreement at City’s request and/or termination of
this Agreement. Consultant shall reimburse the City for any costs and expenses associated with
fraud against the City.

3.5.5 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.5.6 Attorney’s Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this
Agreement, the prevailing party in such litigation shall be entitled to have and recover from the
losing party reasonable attorney’s fees and all other costs of such action.

3.5.7 Indemnification.

3.5.7.1  To the fullest extent permitted by law, Consultant shall defend
(with counsel of City’s choosing), indemnify and hold the City, its officials, officers, employees,
volunteers and agents free and harmless from any and all claims, demands, causes of action,
costs, expenses, liability, loss, damage or injury of any kind, in law or equity, to property or
persons, including wrongful death, in any manner arising out of, pertaining to, or incident to any
alleged acts, errors or omissions, or willful misconduct of Consultant, its officials, officers,
employees, subcontractors, consultants or agents in connection with the performance of the
Consultant's Services, the Project or this Agreement, including without limitation the payment of
all damages, expert witness fees and attorneys fees and other related costs and expenses except
such loss or damage caused by the sole negligence or willful misconduct of the City.
Consultant's obligation to indemnify shall survive expiration or termination of this Agreement
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and shall not be restricted to insurance proceeds, if any, received by the Consultant or the City,
its officials, officers, employees, agents or volunteers.

3.5.7.2 If Consultant’s obligation to defend, indemnify, and/or hold
harmless arises out of Consultant’s performance as a “design professional” (as that term is
defined under Civil Code section 2782.8), then, and only to the extent required by Civil Code
section 2782.8, which is fully incorporated herein, Consultant’s indemnification obligation shall
be limited to claims that arise out of, pertain to, or relate to the negligence, recklessness, or
willful misconduct of the Consultant, and, upon Consultant obtaining a final adjudication by a
court of competent jurisdiction, Consultant’s liability for such claim, including the cost to
defend, shall not exceed the Consultant’s proportionate percentage of fault.

3.5.8 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by
both parties.

3.5.9 Governing Law. This Agreement shall be governed by the laws of the
State of California. Venue shall be in Orange County.

3.5.10 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.6 City’s Right to Employ Other Consultants. City reserves right to employ other
consultants in connection with this Project.

3.7 Successors and Assigns. This Agreement shall be binding on the successors and
assigns of the parties.

3.8 Assignment or Transfer. Consultant shall not assign, hypothecate, or transfer,
either directly or by operation of law, this Agreement or any interest herein without the prior
written consent of the City. Any attempt to do so shall be null and void, and any assignees,
hypothecates or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.

3.9  Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any
term referencing time, days or period for performance shall be deemed calendar days and not
work days. All references to Consultant include all personnel, employees, agents, and
subconsultants of Consultant, except as otherwise specified in this Agreement. All references to
City include its elected officials, officers, employees, agents, and volunteers except as otherwise
specified in this Agreement. The captions of the various articles and paragraphs are for
convenience and ease of reference only, and do not define, limit, augment, or describe the scope,
content, or intent of this Agreement.

3.10 Amendment; Modification. No supplement, modification, or amendment of this
Agreement shall be binding unless executed in writing and signed by both Parties.
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3.11 Waiver. No waiver of any default shall constitute a waiver of any other default
or breach, whether of the same or other covenant or condition. No waiver, benefit, privilege, or
service voluntarily given or performed by a Party shall give the other Party any contractual rights
by custom, estoppel, or otherwise.

3.12 No Third Party Beneficiaries. There are no intended third party beneficiaries of
any right or obligation assumed by the Parties.

3.13 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.14 Prohibited Interests. Consultant maintains and warrants that it has not employed
nor retained any company or person, other than a bona fide employee working solely for
Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not paid
nor has it agreed to pay any company or person, other than a bona fide employee working solely
for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or
violation of this warranty, City shall have the right to rescind this Agreement without liability.
For the term of this Agreement, no member, officer or employee of City, during the term of his
or her service with City, shall have any direct interest in this Agreement, or obtain any present or
anticipated material benefit arising therefrom.

3.15 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry,
sex or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff
or termination. Consultant shall also comply with all relevant provisions of City’s Minority
Business Enterprise program, Affirmative Action Plan or other related programs or guidelines
currently in effect or hereinafter enacted.

3.16 Labor Certification. By its signature hereunder, Consultant certifies that it is
aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker’s Compensation or to undertake self-
insurance in accordance with the provisions of that Code, and agrees to comply with such
provisions before commencing the performance of the Services.

3.17 Authority to Enter Agreement. Consultant has all requisite power and authority
to conduct its business and to execute, deliver, and perform the Agreement. Each Party warrants
that the individuals who have signed this Agreement have the legal power, right, and authority to
make this Agreement and bind each respective Party.

3.18 Counterparts. This Agreement may be signed in counterparts, each of which
shall constitute an original.

3.19 Declaration of Political Contributions. Consultant shall, throughout the term of
this Agreement, submit to City an annual statement in writing declaring any political
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contributions of money, in-kind services, or loan made to any member of the City Council within
the previous twelve-month period by the Consultant and all of Consultant’s employees, including
any employee(s) that Consultant intends to assign to perform the Services described in this
Agreement.

3.20 Subcontracting.

3.20.1 Prior Approval Required. Consultant shall not subcontract any portion of
the work required by this Agreement, except as expressly stated herein, without prior written
approval of City. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement.

[Signatures on following page.]
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SIGNATURE PAGE TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF ALISO VIEJO AND RJM DESIGN GROUP, INC.

IN WITNESS WHEREOF, the parties have executed this Professional Services

Agreement on this day of ,2022.
CITY OF ALISO VIEJO RJM DESIGN GROUP, INC.
[If Corporation, TWO SIGNATURES,
Approved: President OR Vice President AND Secretary
OR Treasurer REQUIRED]
By:
David Doyle
City Manager By:
Its:
ATTEST: Printed Name:
By: :
Mitzi Ortiz, MMC By:
City Clerk Its:
Printed Name:
APPROVED AS TO FORM:
Best Best & Krieger LLP
City Attorney
APPROVED AS TO COMPLIANCE
WITH BUDGET
By:
Department of Financial Services
-15 -
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CITY OF ALISO VIEJO

DECLARATION OF POLITICAL CONTRIBUTIONS

Using the space provided below, please list any political contributions of money, in-kind
services, or loans made to any member of the City Council within the last twelve (12) months by
Consultant and all of Consultant’s employees, including any employee(s) that applicant intends
to assign to perform the work or services described in this Agreement:

To the best of my knowledge, I declare under penalty of perjury that the foregoing is true and
was executed at:

City/County/State Date

Name of Business Print Name

Signature

NOTE: THIS DECLARATION IS INCLUDED AS PART OF THE AGREEMENT AND

MUST BE SIGNED AND ATTACHED HERETO.
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CITY OF ALISO VIEJO

ACKNOWLEDGMENT OF RECEIPT OF FRAUD POLICY

I hereby acknowledge that I have received a copy of the City’s “Fraud Prevention Policy” dated
October 1, 2008. I understand that I am to promptly read its contents and distribute copies to
employees assigned to perform Services for the City of Aliso Viejo.

To the extent that provisions of this policy conflict with previously issued policies or practices,
whether or not such policies and practices were contained in written policies, this policy shall
prevail.

Name of Business Print Name

Signature

Date
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EXHIBIT “A”
SCOPE OF SERVICES

The following scope of work is expected to be delivered by the Landscape Architecture &
Inspection Services Contractor. The Public Works Department will administer this contract and
will be responsible for reviewing and authorizing any work related to it.

At a minimum, Contractor shall have the following staff available (or equivalent) as necessary to
complete assigned tasks.

Principal

Project Manager

CA Licensed Landscape Architect
Certified Irrigation Designer/Auditor
Landscape Inspector

e Draftsperson

e C(lerical

Landscape Architecture Services

From time to time the City will require Landscape Architecture Services to assist in preparing
conceptual and/or construction drawings for improvements at City facilities. The scope of these
projects will vary and be determined on a case by case basis. The City will request a proposal
from the Contractor for each of these proposed projects as they become available to confirm
scope and associated costs.

Tasks for design projects may include the following:

e Scoping meetings to determine the specific project being developed.

e Conceptual plans or renderings as requested.

e Construction plans as requested shall be submitted at the 50%, 90%,
100%, and final documents completion. Title sheet, base sheets, details,
and conceptual plans within the project limits shall be included in the 50%
submittal. Technical specifications and cost estimates shall be included
with the 90% plans. 100% plans shall incorporate all comments. Two sets
of plans 24" x 36” in size will be required for each submittal. Final
documents shall be signed by the Landscape Architect in responsible
charge. Electronic copies of signed documents shall also be submitted.

e Construction estimates shall be provided as requested for budget or
bidding purposes.

Landscape and Tree Inspection Services

The City owns and operates the following facilities that require regular landscape and tree
maintenance services provided under a separate contracts.

60367.01100\33488377.1
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Iglesia Park — 24671 Via Iglesia

Sand volleyball (1), basketball half court (1), and tennis (2) courts
Walkways

Tot lot and play equipment

Picnic tables, gazebos, drinking fountains, and barbeques

Terraced outdoor amphitheater

Turf areas (approximately 3.0 acres)

Shrubs and planters (approximately 1.3 acres including nature area)
Trees

City Hall — 12 Journey

Parking lot (approximately 0.9 acres)
e  Walkways

Planter areas (approximately 0.1 acres)
e Trees

Aquatic Center, Aliso Viejo Center, Vista Park — 29 & 31 Santa Barbara

Parking lot with landscape islands (approximately 2.25 acres)
Pathways and lighting

Turf area (approximately 1 acre)

Planter areas (approximately 1 acre)

Picnic areas, shelters, fireplace and barbeques

Pool decks

Trees

Tot lot and play equipment

Aliso Viejo Ranch — 100 Park Avenue

e Trees
Turf area (approximately 0.45 acres)
e Shrubs (approximately 1300 linear feet along exterior of fence)

Landscaped Medians — Pacific Park Drive, Aliso Creek Road & Calle Cortez

e Trees
e Planter/shrub areas (approximately 0.75 acres)

The Landscape Inspector shall be qualified per accepted industry standards and familiar with the
scope of the City’s landscape maintenance services. The Contractor shall work with the City to
develop a schedule for completing assigned tasks within a timeframe estimated to be four (4)
hours per week. Tasks may be weekly, monthly or as needed. Typical tasks could include the
following.
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Review turf, plant, and tree maintenance

Review facility maintenance

Irrigation inspection

Coordinate corrections with maintenance contractor

Recommend improvements to the City

Review maintenance contractor extra work proposals and invoices

Inspection services could also be requested on an as-needed basis for ongoing private
development projects for compliance with the approved plans.

Expenses

Mileage will be reimbursed at the current standard mileage rate established by the IRS.
Approved materials, reproductions, etc. will be reimbursed at cost plus 10%.

60367.01100\33488377.1
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EXHIBIT “B”
SCHEDULE OF SERVICES

In the event that this Agreement is renewed pursuant to Section 3.1.2, the first renewal period
shall be from July 1, 2025 to June 30, 2026. The second renewal period shall be from July 1,
2026 to June 30, 2027.

B-1
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EXHIBIT “C”
COMPENSATION

In the event that this Agreement is renewed pursuant to Section 3.1.2, the rates set forth above
may be adjusted each year at the time of renewal described in Exhibit “B” in accordance with the
annual average Consumer Price Index of the prior calendar year, All Urban Consumers, Los
Angeles-Long Beach-Anaheim up to a maximum percentage of five percent (5%).
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City of Aliso Viejo
COUNCIL POLICY

SUBJECT RES. NO. POLICY NO. EFF. DATE PAGE

FRAUD PREVENTION POLICY 2005- 400-15 | 10/01/2008 | 1of 8
056

PURPOSE

To establish Policy and procedures for the prevention and detection of fraud and other related
dishonest activities against the City and, when appropriate, to pursue legal remedies available
under the law.

This Policy has been established to ensure that elected officials, officers, employees, and
members of advisory boards, commissions and committees of the City of Aliso Viejo are aware of
the following:

Acts that are considered to be fraudulent;

Procedures for reporting suspected fraudulent acts;

Steps to be taken when fraud or other related dishonest activities are suspected; and

p wDdPF

Consequences to expect when a dishonest act is reported.

Further, this Policy delineates management’'s responsibility for instituting and maintaining a
system of internal control to prevent and detect fraud, misappropriations and other irregularities,
and to be alert for any indications of such misconduct.

POLICY

1. GENERAL

The City of Aliso Viejo is committed to protecting its assets against the risk of loss or misuse.
Accordingly, it is the policy of the City to identify and promptly investigate any possibility of
fraudulent or related dishonest activities against the City and, when appropriate, to pursue legal
remedies available under law.

2. DEFINITIONS
a. Fraud — Fraud and other similar irregularities including, but not limited to:

I. claim for reimbursement of expenses that are not job-related or authorized by current
policy;

ii. forgery or unauthorized alteration of documents (checks, time sheets, independent
contractor agreements, purchase orders, budgets, etc.);
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City of Aliso Viejo
COUNCIL POLICY

SUBJECT RES. NO. POLICY NO. EFF. DATE PAGE
FRAUD PREVENTION POLICY 2005- 400-15 | 10/01/2008 | 2 of 8
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iii. misappropriation of City assets (funds, securities, supplies, furniture, equipment, etc.);
iv. improprieties in the handling or reporting of money or financial transactions;
v. authorizing or receiving payment for goods not received or services not performed,;

vi. computer-related activity involving unauthorized alteration, destruction, forgery, or
manipulation of data or misappropriation of City-owned software;

vil. misrepresentation of information on documents;
viii.any violation of Federal, State, or Local laws related to dishonest activities or fraud;

ix. seeking or accepting anything of material value from those doing business with the City,
including vendors, consultants, contractors, lessees, applicants, and grantees.
Materiality is determined by the City’s Conflict of Interest Code, which incorporates the
Fair Political Practices Commission’s regulations;

X. obtaining profit or personal gain as a result of “insider” knowledge of City activities;
xi. disclosing confidential and proprietary information to outside parties; or

xii. Intentional, false representation or concealment of material fact for the purpose of
personal gain.

b. Employee — Any individual or group of individuals who receive compensation, either full or
part-time, from the City of Aliso Viejo for employment or providing services. The term also
includes any volunteer who provides services to the City through an official arrangement with
the City or a City organization, as well as consultants, vendors, contractors, outside agencies
and/or any other parties with a business relationship with the City of Aliso Viejo.

c. Official - Elected officials, officers, and members of advisory or appointed boards,
commissions and committees.

d. Management — Any administrator, manager, director, supervisor, or other individual who
manages or supervises funds or other resources, including human resources.
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e. Internal Auditor — Any person or persons assigned by the City Manager to investigate any
fraud or similar activity.

f. External Auditor — Independent audit professionals who perform annual audits of the City’s
financial statements.

3. INVESTIGATION

a. It is the City’s intent to fully investigate any suspected acts of fraud. An objective and
impartial investigation will be conducted regardless of the position, title, length of service or
relationship with the City of any party who might be or become involved in or becomes the
subject of such investigation.

b. Each department of the City is responsible for instituting and maintaining a system of
internal control to provide reasonable assurance for the prevention and detection of fraud.
Management should be familiar with the types of improprieties that might occur within their
area of responsibility and be alert for any indications of such conduct.

c. The Internal Auditor, in conjunction with the City Attorney, has the primary responsibility for
the investigation of fraud.

d. Throughout the investigation, the Internal Auditor will inform the City Manager of pertinent
investigative findings.

e. Employees will be granted “whistle-blower protection,” as described below when acting in
accordance with this Policy. When informed of suspected fraud, neither the City nor any
person acting on behalf of the City shall:

i. dismiss or threaten to dismiss the Employee reporting the suspected fraud;

ii. discipline, suspend, or threaten to discipline or suspend the Employee reporting the
suspected fraud;

iii. impose any penalty upon the Employee reporting the suspected fraud, or;

iv. intimidate or coerce the Employee reporting the suspected fraud.
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Violations of these “whistle-blower protections” may result in discipline up to and including
dismissal.

f.  Upon conclusion of the investigation, the results will be reported to the City Manager.

g. The City Manager, following review of investigation results, will take appropriate disciplinary
action regarding Employee misconduct. Disciplinary action can include termination of
employment or a contract, and referral of the case to the District Attorney’s Office for
possible prosecution.

h. The City will pursue every reasonable effort, including court ordered restitution, to obtain
recovery of City losses from the offender, or other appropriate sources.

PROCEDURE
1. RESPONSIBILITIES OF OFFICIALS

a. If an Official has reason to suspect that a fraud has occurred, he or she shall immediately
contact the City Manager.

b. An Official shall not attempt to investigate the suspected fraud or discuss the matter with
anyone other than the City Manager.

c. The alleged fraud or audit investigation shall not be discussed with the media by any
person other than through the City Manager in consultation with the City Attorney and the
Internal Auditor.

2. MANAGEMENT RESPONSIBILITIES

a. Management is responsible for detecting, preventing and reporting fraud in their areas of
responsibility.

b. Each manager should be familiar with the types of fraud that might occur in his or her area
and be alert for any indication that fraud is or was in existence in his or her area.

c. When fraud is detected or suspected, Management should determine whether an error or
mistake has occurred or if there may be dishonest or fraudulent activity.
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d. If Management determines a suspected activity may involve fraud, they should contact their
immediate supervisor. In the event the activity involves the immediate supervisor, the
activity should be reported to the Department Director.

e. Upon being notified of suspected fraud, Department Directors shall inform the City
Manager.

f. Management should not attempt to conduct individual investigations, interviews, or
interrogations. However, Management is responsible for taking appropriate corrective
actions to ensure adequate controls exist to prevent reoccurrences of fraud.

g. Management shall cooperate fully with the Internal Auditor, other involved departments,
and law enforcement agencies in the detection, reporting, and investigation of fraud,
including the prosecution of offenders.

h. Management will have full and unrestricted access to all necessary records and personnel.
All City furniture and contents, including desks and computers, are open to inspection at
any time. There is no assumption of privacy.

i. In dealing with suspected fraud, great care must be taken. Management should not:

i. make accusations;

ii. alertindividuals suspected of committing fraud that an investigation is underway;
iii. treat individuals suspected of committing fraud unfairly, or;

iv. make statements that could lead to claims of false accusations or other offenses.

J. In handling suspected fraud activities, Management has the responsibility to:

i. make no contact (unless requested) with the individual suspected of committing fraud to
determine facts or demand restitution. Under no circumstances should there be any

reference to “what you did”, “the crime”, “the fraud”, “the misappropriation”, etc.;

ii. avoid discussing the case, facts, suspicions, or allegations with anyone outside the City,
unless specifically directed to do so by the City Attorney;
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iii. avoid discussing the case with anyone inside the City other than the City Manager,
Internal Auditor, or City Attorney or law enforcement personnel;

iv. direct all inquiries from the individual suspected of committing fraud, or his or her
representative, to the City Manager or City Attorney. All inquiries by an attorney
representing the individual suspected of committing fraud should be directed to the City
Attorney. All inquiries from the media should be directed to the City Manager, and,;

v. take appropriate corrective and disciplinary action, up to and including dismissal, if
authorized by and in conformance with the City’s personnel policies.

3. EMPLOYEE RESPONSIBILITIES
a. Employees should report detected or suspected fraud to the Employee’s supervisor.

b. In the event the suspected fraud involves the Employee’s immediate supervisor, the
Employee shall make the report directly to the next higher level of Management and/or the
City Manager.

c. The reporting Employee shall refrain from further investigation of the incident, confrontation
with the alleged violator, or further discussion of the incident with anyone, unless requested
by the City Manager, Internal Auditor, City Attorney, or law enforcement personnel.

4. INTERNAL AUDITOR RESPONSIBILITIES

a. Upon assignment by the City Manager, the Internal Auditor will promptly investigate the
fraud.

b. In all circumstances where there appears to be reasonable grounds for suspecting that a
fraud has taken place, the Internal Auditor, in consultation with the City Attorney, will
contact appropriate law enforcement personnel.

c. The Internal Auditor shall be available and receptive to receiving relevant, confidential
information to the extent allowed by law.

d. If evidence is uncovered showing possible fraud, the Internal Auditor will proceed as
follows:
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i. discuss the findings with Management and the City Manager to determine if disciplinary
actions should be taken;

ii. report to the External Auditor such activities in order to assess the effect of the fraud
activity on the City’s financial statements;

iii. coordinate with Management regarding notification to insurers and filing of insurance
claims;

iv. take immediate action, in consultation with the City Attorney, to prevent the theft,
alteration, or destruction of evidentiary records. Such action shall include, but is not
limited to:

(A)  removing the records and placing them in a secure location, or limiting access to
the location where the records currently exist, and;

(B) preventing the individual suspected of committing the fraud from having access
to the records.

e. In consultation with the City Attorney and appropriate law enforcement personnel, the
Internal Auditor may disclose particulars of the investigation with potential withesses if such
disclosure would further the investigation.

f. If the Internal Auditor is contacted by the media regarding an alleged fraud or investigation,
the Internal Auditor will direct all inquiries to the City Manager.

g. At the conclusion of the investigation, the Internal Auditor will document the results in a
confidential memorandum report to the City Manager and the City Attorney. If the report
concludes that the allegations are supported by evidence, the report will be forwarded to
appropriate law enforcement personnel.

h. Unless exceptional circumstances exist, a person under investigation for fraud is to be
given notice in writing of essential particulars of the allegations following the conclusion of
the investigation. Where notice is given, the person against whom allegations are being
made may submit a written explanation to the Internal Auditor no later than seven (7)
calendar days after notice is received.

i. The Internal Auditor shall make recommendations to the appropriate department for
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assistance in the prevention of future similar occurrences.

J.  Upon completion of the investigation, including all legal and personnel actions, all records,
documents, and other evidentiary material, obtained from the department under
investigation will be returned by the Internal Auditor to that department.

DISCIPLINARY ACTIONS

Any Employee found to be responsible for fraud or who knowingly makes false allegations in
violation of this Policy shall be subject to appropriate disciplinary action, up to and including
termination of employment and/or termination of the contract. The severity of the disciplinary
action will be based upon the circumstances of the violation and in accordance with the City’s
personnel policies. The City will assess any remedial measures necessary to address and
correct the circumstance and prevent reoccurrence in the future. Remedial measures may
include, but are not limited to, disciplinary action, reorganization of personnel, training and
education, counseling and/or other employee assistance.

EXCEPTIONS

There will be no exceptions to this Policy unless provided and approved by the City Manager
and the City Attorney.
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CITY OF ALISO VIEJO

ACKNOWLEDGMENT OF RECEIPT OF FRAUD POLICY

I hereby acknowledge that I have received a copy of the City’s “Fraud Prevention Policy” dated
October 1, 2008. | understand that 1 am to promptly read its contents and distribute copies to
employees assigned to perform Services for the City of Aliso Viejo.

To the extent that provisions of this policy conflict with previously issued policies or practices,
whether or not such policies and practices were contained in written policies, this policy shall
prevail.

Name of Business Print Name

Signature

Date
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City of Aliso Viejo

AGENDA ITEM

DATE: June 1, 2022

TO: Mayor and City Council

FROM: Mitzi Ortiz, City Clerk / Director of Government Services
SUBJECT: GENERAL MUNICIPAL ELECTION — NOVEMBER 8, 2022

Recommended Actions:

1.

Fis

Adopt a Resolution calling for the holding of a General Municipal Election to be held
on Tuesday, November 8, 2022, for the election of certain officers as required by the
provisions of the laws of the State of California relating to general law cities and for
the submission to the voters a question relating to establishing term limits for Members
of the City Council;

Adopt a Resolution requesting the Orange County Board of Supervisors to consolidate
a General Municipal Election to be held on Tuesday, November 8, 2022, with the
Statewide General Election to be held on the date pursuant to § 10403 of the Elections
Code; and

Adopt a Resolution adopting regulations for candidates for elective office pertaining to
candidate statements submitted to the voters at an election to be held on Tuesday,
November 8, 2022.

cal Impact:

The total cost to conduct the 2022 consolidated General Municipal Election has been
estimated by the County of Orange to be $72,862 — $87,247. The estimate includes
approximately $10,000 in cost recovery for the County’s change to a Vote Center model
and $8,500 to include the ballot measure previously approved by the City Council. Staff
has included sufficient funding in the proposed Fiscal Year 2022-23 budget.

Background:

The 2022 General Municipal Election will be held on November 8, 2022, for the two seats
currently held by Councilmember Ackley and Councilmember Harrington. In addition, on
December 1, 2021, the City Council approved Resolution No. 2021-32 submitting a ballot
measure to establish term limits for the members of the City Council.
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By statute, a number of actions and decisions must be made by the City Council in order
for the City to hold a consolidated General Municipal Election. The City Clerk, as Elections
Official, has prepared the attached resolutions for City Council consideration, which will
call the election, request consolidation with the County and establish necessary
guidelines.

Discussion:

The City of Aliso Viejo holds its General Municipal Election on the same day as the
Statewide General Election. This year, the date is November 8, 2022. The election will be
consolidated with the County of Orange and the Registrar of Voters will be asked to
conduct the election on behalf of the City. The election services provided by the Registrar
of Voters include the printing and mailing of ballots, opening and closing of vote centers,
counting of ballots, canvassing of returns and all other proceedings incidental to and
connected with the City’s General Municipal Election.

In order to initiate the administration of the General Municipal Election as required by the
Elections Code, Staff is requesting City Council consideration of the attached resolutions.
Once adopted, the resolutions with be forwarded to the Clerk of the Board of Supervisors
for the Board’s approval, with a copy to the Registrar of Voters. The resolutions are as
follows:

1. Calling for the Holding of a General Municipal Election on Tuesday, November 8, 2022
(Attachment 1)

The Elections Code provides that the City Council shall adopt a resolution calling the
election. Attached is a resolution calling for the holding of a General Municipal Election
in the City of Aliso Viejo on November 8, 2022, for the election of two (2) Members of
the City Council for the full term of four (4) years, and submission to the voters the
following question, as provided for by Resolution No. 2021-32, adopted by the city
Council on December 1, 2021:

Shall an ordinance be adopted by the City of Aliso Viejo to limit
consecutive years of service by members of the City Council to a
combined total of two four-year terms with the ability to again
serve as a member after a lapse of service of at least two years?

YES

NO

2. Requesting the County of Orange to Consolidate the General Municipal Election with
the Statewide General Election (Attachment 2)

The Elections Code provides that the City Council may, by resolution, request that the
County Board of Supervisors permit the County Elections Official to render specified
services to the City relating to the conduct of an election. The City Clerk will work
closely with the Orange County Registrar of Voters for election services.

3. Adopting Reqgulations Pertaining to the Candidate Statements (Attachment 3)
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The Elections Code provides that the City Council adopt regulations pertaining to the
statement prepared by any candidate for the General Municipal Election and to
determine whether a charge shall be levied to cover the actual costs of such
statement.

The statement may include the name, age and occupation of the candidate and a brief
description of no more than 200 words about the candidate’s education and
gualifications as expressed by the candidate. The City Council may authorize an
increase in the limitation of words for the statement from 200 to 400 words. Historically,
the City of Aliso Viejo has not authorized the word increase. Staff recommends
authorizing the 200-word limit for this election to avoid increased costs for the
statements.

It is recommended that any candidate who chooses to submit a candidate statement
pay for the costs of translating, printing, and mailing of the statement. Upon
submission of nomination papers, candidates would be required to submit a deposit
to the City for this purpose. An estimate is calculated by the County based on the
number of registered voters, page formatting and the number of pages of the sample
ballot and will be provided to the candidate during the nomination process. The
candidate shall be refunded any overage or billed for any additional costs within 30
days of the actual accounting of said costs by the Orange County Registrar of Voters.

Staff recommends that the City Council adopt the resolutions regarding the upcoming
General Municipal Election to be held on November 8, 2022, and direct staff to work with
the Orange County Registrar of Voters on election activities.

Attachments:

1. Resolution calling the General Municipal Election

2. Resolution requesting consolidation

3. Resolution adopting candidate statement regulations
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RESOLUTION NO. 2022-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ALISO
VIEJO, CALIFORNIA, CALLING FOR THE HOLDING OF A GENERAL
MUNICIPAL ELECTION TO BE HELD ON TUESDAY, NOVEMBER 8,
2022, FOR THE ELECTION OF CERTAIN OFFICERS AS REQUIRED
BY THE PROVISIONS OF THE LAWS OF THE STATE OF CALIFORNIA
RELATING TO GENERAL LAW CITIES AND FOR THE SUBMISSION
TO THE VOTERS A QUESTION RELATING TO ESTABLISHING TERM
LIMITS FOR MEMBERS OF THE CITY COUNCIL

WHEREAS, under the provisions of the laws relating to general law cities in the State of
California, a General Municipal Election shall be held on November 8, 2022, for the
election of Municipal Officers; and

WHEREAS, the City Council also desires to submit to the voters at the election a
guestion relating to establishing term limits for Members of the City Council;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ALISO VIEJO,
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE AND ORDER AS
FOLLOWS:

Section 1. That pursuant to the requirements of the laws of the State of
California relating to general law cities, there is called and ordered to be held in the City
of Aliso Viejo, California, on Tuesday, November 8, 2022, a General Municipal Election
for the purpose of electing two (2) Members of the City Council for the full term of four
(4) years.

Section 2.  That the City Council, pursuant to its right and authority, does order
submitted to the voters at the General Municipal Election the following question, as
provided for by Resolution No. 2021-32, adopted by the City Council on December 1,
2021:

Shall an ordinance be adopted by the City of Aliso Viejo to limit
consecutive years of service by members of the City Council to a
combined total of two four-year terms with the ability to again
serve as a member after a lapse of service of at least two years?

YES

NO

Section 3.  That the proposed complete text of the measure submitted to the
voters is attached as Exhibit A.

Section 4. That the vote requirement for the measure to pass is a majority
(50%+1) of the votes cast.

Section 5. That the ballots to be used at the election shall be in form and
content as required by law.
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Section 6. That the City Clerk is authorized, instructed and directed to
coordinate with the County of Orange Registrar of Voters to procure and furnish any
and all official ballots, notices, printed matter and all supplies, equipment and
paraphernalia that may be necessary in order to properly and lawfully conduct the
election.

Section 7.  That the vote centers for the election shall be open at seven o’clock
a.m. of the day of the election and shall remain open continuously from that time until
eight o’clock p.m. of the same day when the vote centers shall be closed, pursuant to
Election Code § 10242, except as provided in 88 14212, 14401 of the Elections Code of
the State of California.

Section 8.  That in all particulars not recited in this resolution, the election shall
be held and conducted as provided by law for holding municipal elections.

Section 9.  That notice of the time and place of holding the election is given
and the City Clerk is authorized, instructed and directed to give further or additional
notice of the election, in time, form and manner as required by law.

Section 10. That in the event of a tie vote (if any two or more persons receive
an equal and the highest number of votes for an office) as certified by the County of
Orange Registrar of Voters, the City Council, in accordance with Election Code 8
15651(a), shall set a date and time and place and summon the candidates who have
received the tie votes to appear and will determine the tie by lot.

Section 11. That the City Clerk shall certify to the passage and adoption of this
resolution and enter it into the book of original resolutions.

Section 12. The City Council authorizes the City Clerk to administer said
election and all reasonable and actual election expenses shall be paid by the City upon
presentation of a properly submitted bill.

PASSED, APPROVED AND ADOPTED this 1stday of June, 2022.

Ross Chun
Mayor
APPROVED AS TO FORM: ATTEST:
Scott C. Smith, City Attorney Mitzi Ortiz, MMC, City Clerk
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STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS.
CITY OF ALISO VIEJO )

I, MITZI ORTIZ, City Clerk of the City of Aliso Viejo, California, DO HEREBY CERTIFY
that the foregoing is the original of Resolution No. 2022-  duly passed and adopted by
the City Council of the City of Aliso Viejo at their regular meeting held on the 1st day of
June, 2022, by the following roll call vote, to wit:

AYES:
NOES:
ABSENT:
MITZI ORTIZ, MMC
CITY CLERK
(SEAL)
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EXHIBIT “A”
ORDINANCE NO.

AN ORDINANCE OF THE CITY OF ALISO VIEJO, CALIFORNIA,
AMENDING THE ALISO VIEJO MUNICIPAL CODE TO ADD SECTION
2.04.125 REGARDING COUNCILMEMBER TERM LIMITS, SUBJECT
TO THE APPROVAL OF THE ELECTORS VOTING ON THE MEASURE
IN THE GENERAL ELECTION HELD ON TUESDAY, NOVEMBER 8,
2022

NOW THEREFORE, THE PEOPLE OF THE CITY OF ALISO VIEJO, CALIFORNIA,
DO ORDAIN AS FOLLOWS:

Section 1. Term Limits

Pursuant to Government Code section 36502, subdivision (b) and subject to the
approval of a majority of the voters of the City of Aliso Viejo, the Aliso Viejo Municipal
Code is hereby amended to add section 2.04.125, Term Limits, to chapter 2.04, City
Council, of title 2, Administration and Personnel to read as follows:

2.04.125 Term Limits

A. No person shall be eligible to serve as a member of the City Council for more
than two consecutive four-year terms following the adoption of this ordinance
commencing with the, and including those persons elected to serve as a member
of the City Council in the November 8, 2022 election. Notwithstanding the
foregoing, any person who is appointed by the City Council or elected to fill a
vacant office of a member of the City Council for the balance of a four-year term,
but serves less than two years in that office, shall be eligible for nomination and
election for two consecutive four-year terms thereafter.

B. Any person who shall be ineligible for election, appointment, or further
services as a member of the City Council due to the limitation set forth in
subsection A of this section, shall again be eligible for election or appointment as
a member of the City Council, and a new period of consecutive years of service
shall commence, provided that at least two years has or will have elapsed
between the most recent date of such person’s prior service as a member of the
City Council and the effective date of such person’s most recent election or
appointment to such office.

C. The phrase “two years” as used in subsection B of this section shall mean the
period between the date of the declaration of the results of any general municipal
election held in November of an even numbered year and the date of the
declaration of the results of any general municipal election held in November of

Page 4 of 5

282



any immediately preceding or immediately succeeding even-numbered year,
even though such period may be more or less than an actual period of two years.

Section 2. Voter Approval, Prospective Application, and Effective Date

Except as provided in section 3 below, this ordinance shall take effect if approved
by a majority of the eligible voters of the City of Aliso Viejo voting in the general election
held on Tuesday, November 8, 2022, and shall only apply prospectively beginning with
the terms of members of the City Council that start after the November 8 election. If so
approved, this ordinance becomes effective 10 days after the City Council declares and
certifies the results of the election by resolution.

Section 3. Severability

If any provision of this ordinance or the application thereof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or
applications of the ordinance which can be given effect without the invalid provision or
application, and to this end the provisions of this ordinance are severable. The City
Council hereby declares that it would have adopted this ordinance irrespective of the
invalidity of any particular portion thereof.

Section 4. Publication

The City Clerk is hereby directed to publish this ordinance at least once, within
15 days after the election results are certified, in a newspaper of general circulation
published and circulated in the City of Aliso Viejo.

| certify that Ordinance No. __ was adopted by the electorate of the City of Aliso Viejo
at the general election held on November 8, 2022. This ordinance was adopted as a
result of the passage of Measure __ . Please refer to Resolution No. __ for the
recitation of the election results.

Mitzi Ortiz, MMC
City Clerk
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RESOLUTION NO. 2022-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ALISO
VIEJO, CALIFORNIA, REQUESTING THE BOARD OF SUPERVISORS
OF THE COUNTY OF ORANGE TO CONSOLIDATE A GENERAL
MUNICIPAL ELECTION TO BE HELD ON TUESDAY, NOVEMBER 8,
2022, WITH THE STATEWIDE GENERAL ELECTION TO BE HELD ON
THE DATE PURSUANT TO § 10403 OF THE ELECTIONS CODE

WHEREAS, the City Council of the City of Aliso Viejo (“City”) called a General Municipal
Election to be held on November 8, 2022, for the purpose of the election of two (2)
Members of the City Council for the full term of four (4) years; and

WHEREAS, the City Council is submitting to the voters the questions relating to
establishing term limits for Members of the City Council; and

WHEREAS, it is desirable that the General Municipal Election be consolidated with the
Statewide General Election to be held on the same date and that within the City, the
precincts, vote centers and election officers of the two elections be the same, and that
the county election department of the County of Orange canvass the returns of the
General Municipal Election and that the election be held in all respects as if there were
only one election;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ALISO VIEJO,
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE AND ORDER AS
FOLLOWS:

Section 1. That pursuant to the requirements of 8 10403 of the Elections
Code, the Board of Supervisors of the County of Orange is hereby requested to consent
and agree to the consolidation of a General Municipal Election with the Statewide
General Election on Tuesday, November 8, 2022, for the purpose of the election of two
(2) Members of the City Council for the full term of four (4) years.

Section 2. That a measure is to appear on the ballot as follows:

Shall an ordinance be adopted by the City of Aliso Viejo to limit
consecutive years of service by members of the City Council to a
combined total of two four-year terms with the ability to again
serve as a member after a lapse of service of at least two years?

YES

NO

Section 3. That the proposed complete text of the measure submitted tot eh
voters is attached as Exhibit A.

Section 4. That the vote requirement for the measure to pass is a majority
(50%+1) of the votes cast.
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Section 5.  That the county election department is authorized to canvass the
returns of the General Municipal Election. The election shall be held in all respects as if
there were only one election and only one form of ballot shall be used. The election will
be held and conducted in accordance with the provisions of law regulating the statewide
election.

Section 6. That the Board of Supervisors is requested to issue instructions to
the county election department to take any and all steps necessary for the holding of the
consolidated election.

Section 7.  That the City of Aliso Viejo recognizes that additional costs will be
incurred by the County by reason of this consolidation and agrees to reimburse the
County for any costs.

Section 8.  That the City Clerk is hereby directed to file a certified copy of this
resolution with the Board of Supervisors and the county election department of the
County of Orange.

Section 9.  That the City Clerk shall certify to the passage and adoption of this
resolution and enter it into the book of original resolutions.

PASSED, APPROVED AND ADOPTED this 1stday of June, 2022.

Ross Chun
Mayor
APPROVED AS TO FORM: ATTEST:
Scott C. Smith, City Attorney Mitzi Ortiz, MMC, City Clerk
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STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS.
CITY OF ALISO VIEJO )

I, MITZI ORTIZ, City Clerk of the City of Aliso Viejo, California, DO HEREBY CERTIFY
that the foregoing is the original of Resolution No. 2022-  duly passed and adopted by
the City Council of the City of Aliso Viejo at their regular meeting held on the 1st day of
June, 2022, by the following roll call vote, to wit:

AYES:
NOES:
ABSENT:
MITZI ORTIZ, MMC
CITY CLERK
(SEAL)
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EXHIBIT “A”
ORDINANCE NO.

AN ORDINANCE OF THE CITY OF ALISO VIEJO, CALIFORNIA,
AMENDING THE ALISO VIEJO MUNICIPAL CODE TO ADD SECTION
2.04.125 REGARDING COUNCILMEMBER TERM LIMITS, SUBJECT
TO THE APPROVAL OF THE ELECTORS VOTING ON THE MEASURE
IN THE GENERAL ELECTION HELD ON TUESDAY, NOVEMBER 8,
2022

NOW THEREFORE, THE PEOPLE OF THE CITY OF ALISO VIEJO DO
ORDAIN AS FOLLOWS:

Section 1. Term Limits

Pursuant to Government Code section 36502, subdivision (b) and subject to the
approval of a majority of the voters of the City of Aliso Viejo, the Aliso Viejo Municipal
Code is hereby amended to add section 2.04.125, Term Limits, to chapter 2.04, City
Council, of title 2, Administration and Personnel to read as follows:

2.04.125 Term Limits

A. No person shall be eligible to serve as a member of the City Council for more
than two consecutive four-year terms following the adoption of this ordinance
commencing with the, and including those persons elected to serve as a member
of the City Council in the November 8, 2022 election. Notwithstanding the
foregoing, any person who is appointed by the City Council or elected to fill a
vacant office of a member of the City Council for the balance of a four-year term,
but serves less than two years in that office, shall be eligible for nomination and
election for two consecutive four-year terms thereafter.

B. Any person who shall be ineligible for election, appointment, or further
services as a member of the City Council due to the limitation set forth in
subsection A of this section, shall again be eligible for election or appointment as
a member of the City Council, and a new period of consecutive years of service
shall commence, provided that at least two years has or will have elapsed
between the most recent date of such person’s prior service as a member of the
City Council and the effective date of such person’s most recent election or
appointment to such office.

C. The phrase “two years” as used in subsection B of this section shall mean the
period between the date of the declaration of the results of any general municipal
election held in November of an even numbered year and the date of the
declaration of the results of any general municipal election held in November of
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any immediately preceding or immediately succeeding even-numbered year,
even though such period may be more or less than an actual period of two years.

Section 2. Voter Approval, Prospective Application, and Effective Date

Except as provided in section 3 below, this ordinance shall take effect if approved
by a majority of the eligible voters of the City of Aliso Viejo voting in the general election
held on Tuesday, November 8, 2022, and shall only apply prospectively beginning with
the terms of members of the City Council that start after the November 8 election. If so
approved, this ordinance becomes effective 10 days after the City Council declares and
certifies the results of the election by resolution.

Section 3. Severability

If any provision of this ordinance or the application thereof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or
applications of the ordinance which can be given effect without the invalid provision or
application, and to this end the provisions of this ordinance are severable. The City
Council hereby declares that it would have adopted this ordinance irrespective of the
invalidity of any particular portion thereof.

Section 4. Publication

The City Clerk is hereby directed to publish this ordinance at least once, within
15 days after the election results are certified, in a newspaper of general circulation
published and circulated in the City of Aliso Viejo.

| certify that Ordinance No. __ was adopted by the electorate of the City of Aliso Viejo
at the general election held on November 8, 2022. This ordinance was adopted as a
result of the passage of Measure __ . Please refer to Resolution No. __ for the
recitation of the election results.

Mitzi Ortiz, MMC
City Clerk
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RESOLUTION NO. 2022-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ALISO
VIEJO, CALIFORNIA, ADOPTING REGULATIONS FOR CANDIDATES
FOR ELECTIVE OFFICE PERTAINING TO CANDIDATE STATEMENTS
SUBMITTED TO THE VOTERS AT AN ELECTION TO BE HELD ON
TUESDAY, NOVEMBER 8, 2022

WHEREAS, § 13307 of the Elections Code of the State of California provides that the
governing body of a local agency adopt regulations pertaining to materials prepared by
any candidate for a municipal election, including costs of the candidate statements;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ALISO VIEJO,
CALIFORNIA, DOES HEREBY RESOLVE, DECLARE, DETERMINE AND ORDER AS
FOLLOWS:

Section 1.  General Provisions. That pursuant to 8 13307 of the Elections
Code of the State of California, each candidate for elective office to be voted for at the
General Municipal Election to be held in the City of Aliso Viejo on November 8, 2022,
may prepare a candidate’s statement on an appropriate form provided by the City Clerk.
The statement may include the name, age, and occupation of the candidate and a brief
description of no more than 200 words of the candidate’s education and qualifications
expressed by the candidate himself or herself. The statement shall not include party
affiliation of the candidate, nor membership or activity in partisan political organizations.
The statement shall be filed electronically and in typewritten form in the office of the City
Clerk at the time the candidate’s nomination papers are filed. The statement may be
withdrawn, but not changed, during the period for filing nomination papers and until 5:00
p.m. of the next working day after the close of the nomination period.

Section 2. Foreign Language Policy.

A. Pursuant to the Federal Voting Rights Act, candidate statements will be
translated into all languages required by the County of Orange. The County
is required to translate candidate statements into the following languages:
Spanish, Korean, Chinese, and Vietnamese.

B. The County will print and mail voter information guides and candidate
statements to all voters in Spanish, Korean, Chinese, and Vietnamese to only
those voters who are on the county voter file as having requested a voter
information guide in a particular language. The County will make the voter
information guide and candidate statements in the required languages
available at all vote centers, on the County’s website, and in the Election
Official’'s office.

Section 3. Payment.
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A. Translations:
1. The candidate shall be required to pay for the cost of translating the
candidate statement into any required foreign language as specified in (A)
and (B) of Section 2 above pursuant to Federal and/or State law.

B. Printing:

1. The candidate shall be required to pay for the cost of printing the
candidate statement in English in the main voter pamphlet.

2. The candidate shall be required to pay for the cost of printing the
candidate statement in a foreign language required in (A) of Section 2
above, in the main voter pamphlet.

3. The candidate shall be required to pay for the cost of printing the
candidate statement in a foreign language required by (A) of Section 2
above, in the facsimile voter pamphlet.

The City Clerk shall estimate the total cost of printing, handling, translating, and mailing
the candidate’s statements filed pursuant to this section, including costs incurred as a
result of complying with the Voting Rights Act of 1965 (as amended), and require each
candidate filing a statement to pay in advance to the local agency his or her estimated
pro rata share as a condition of having his or her statement included in the voter’s
pamphlet. In the event the estimated payment is required, the estimate is just an
approximation of the actual cost that varies from one election to another election and
may be significantly more or less than the estimate, depending on the actual number of
candidates filing statements. Accordingly, the clerk is not bound by the estimate and
may, on a pro rata basis, bill the candidate for additional actual expense or refund any
excess paid depending on the final actual cost. In the event of underpayment, the clerk
may require the candidate to pay the balance of the cost incurred. In the event of
overpayment, the clerk shall prorate the excess amount among the candidates and
refund the excess amount paid within 30 days of the election.

Section 4. Miscellaneous.

A. All translations shall be provided by professionally-certified translators.

B. The City Clerk shall comply with all recommendations and standards set forth
by the California Secretary of State regarding occupational designations and
other matters relating to elections.

Section 5. Additional Materials. No candidate will be permitted to include
additional materials in the voter information guide.

Section 6. That the City Clerk shall provide each candidate or the
candidate’s representative a copy of this Resolution at the time nominating petitions are
issued.

Section 7. That all previous resolutions establishing Council policy on
payment for candidate statements are repealed.
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Section 8. That this resolution shall apply only to the election to be held on
Tuesday, November 8, 2022, and shall then be repealed.

Section 9.  That the City Clerk shall certify to the passage and adoption of this
Resolution and enter it into the book of original resolutions.

PASSED, APPROVED AND ADOPTED this 1stday of June, 2022.

Ross Chun
Mayor
APPROVED AS TO FORM: ATTEST:
Scott C. Smith, City Attorney Mitzi Ortiz, MMC, City Clerk
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STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS.
CITY OF ALISO VIEJO )

I, MITZI ORTIZ, City Clerk of the City of Aliso Viejo, California, DO HEREBY CERTIFY
that the foregoing is the original of Resolution No. 2022-  duly passed and adopted by
the City Council of the City of Aliso Viejo at their regular meeting held on the 1st day of
June, 2022, by the following roll call vote, to wit:

AYES:
NOES:
ABSENT:
MITZI ORTIZ, MMC
CITY CLERK
(SEAL)
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City of Aliso Viejo

AGENDA ITEM
DATE: June 1, 2022
TO: Mayor and City Council

FROM: Scott C. Smith, City Attorney

David Doyle, City Manager

SUBJECT: ORDINANCE REGARDING TRANSIENT LODGING OCCUPANT

REGISTRATION

Recommended Actions:

1.

2.

Open the public hearing, take any public testimony, and close the public hearing;

Find that the Ordinance is not subject to the requirements of the California
Environmental Quality Act for the following reasons:

a) The Ordinance is not a "project” within the meaning of Section 15378 of the State
CEQA Guidelines because it has no potential for resulting in direct or indirect
physical change in the environment;

b) The Ordinance is exempt under Section 15061(b)(3), the general rule exemption,
because it can be seen with certainty that there is no possibility that the code
amendments therein will have a significant effect on the environment; and

Introduce for first reading an Ordinance entitled:

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ALISO VIEJO,
CALIFORNIA AMENDING CHAPTERS 3.06 AND 15.18 OF THE ALISO VIEJO
MUNICIPAL CODE REGARDING TRANSIENT LODGING OCCUPANT
REGISTRATION AND FINDING THE ORDINANCE NOT SUBJECT TO THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT.

Fiscal Impact:

The Ordinance will ensure that hotel occupants in the City retain their transient status and

the

City continues to receive transient occupancy tax (“TOT”) revenue.
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Background:

The City’s General Plan and Zoning Ordinance make clear distinctions between
residential and commercial zones. Residential zones are zones where long-term
residency is appropriate based on the distinct nature of residential environs and the
availability of resident-serving infrastructure such as schools, parks, public safety, and
community services. Conversely, commercial zones are zones where long-term
residency is inappropriate based on the lack of services, the incompatibility of long-term
residency with commercial environs, and the impairment of long-term residential
occupation with the zoning’s underlying goals of enhancing and preserving the City’s tax
base—particularly from sales tax and transient occupancy tax (“TOT").

Hotel uses and TOT are essential to the City’'s fiscal health and were subject to City
incentives and negotiations memorialized in development agreements between the City
and property owners/developers. Long-term residential uses in commercial zones creates
land use incompatibilities and impairs the City’s return on its fiscal investment made by
entering into development agreements that contemplated hotels as the consideration
given thereunder.

Section 3.06.020 of the Aliso Viejo Municipal Code (“AVMC”) imposes a 10 percent TOT
on each guest who occupies a hotel ! room for a period of 30 days or less. TOT is a
general tax, the proceeds of which are deposited into the City’s general fund. The general
fund pays for essential services in the City, including but not limited to law enforcement,
fire protection and street operations and maintenance.

Discussion

Section 3.06.010 of the AVMC requires guests residing in a hotel longer than 30 days to
re-register with the hotel at the expiration of the 30-day period. The proposed Ordinance
(Attachment 1) builds on Section 3.06.010 by adding a new Section 3.06.045 (Transient
Registration), amending Section 3.06.300 (Violations), and amending Table 15.18.020
(Nonresidential Districts). Collectively, these AVMC amendments will further strengthen
the City’s TOT framework by ensuring that hotel occupants retain their transient status
and the City continues to receive TOT revenue. A brief overview of this Ordinance’s
AVMC amendments is provided below.

Chapter 3.06 — Transient Occupancy Tax

The Ordinance includes two amendments to Chapter 3.06 (Transient Occupancy Tax).
The first amendment adds a new section 3.06.045, which is focused on hotel operators.
The new section 3.06.045 will read as follows:

1 “Hotel” within the TOT context is defined broadly to include, among other things, “...any hotel, inn, tourist
home or house, motel, studio hotel, bachelor hotel, lodging house, rooming house...” (See AVMC, Section
3.06.010).
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“Section 3.06.045 Transient Registration

It is unlawful for any operator of a hotel subject to the tax imposed by this chapter
to register any person as an occupant for a period longer than 30 consecutive
calendar days. Any person whose occupancy might otherwise exceed 30
consecutive calendar days shall be checked-out and re-registered by the operator
every 30 days.”

The second amendment to Chapter 3.06 revises section 3.06.300’s penalty provisions to
include violations of the new section 3.06.045 (above). Upon adoption of this Ordinance,
any violation of section 3.06.045 will be a misdemeanor, punishable by criminal fines
corresponding to misdemeanor violations of the AVMC and civil fines equal to the tax that
would have applied to the occupancy in excess of 30 days.

Chapter 15.18 — Nonresidential Districts

As noted above, this Ordinance also amends Table 15.18.020, which sets forth the
permitted uses in the City’s nonresidential zoning districts. Specifically, this Ordinance
amends Table 15.18.020's transitory lodging use entries (e.g., hotels and motels) to
specify that establishments that allow occupants to register for periods longer than 30
consecutive days are not permitted in any zoning district. Upon adoption of this
Ordinance, these entries in Table 15.18.020 will read as follows:

‘Table 15.18.020:

Permitted Uses in Nonresidential Districts

CT ccC CN PO BP-1 BP-2
Land Use Town Center| Community | Neighborhood | Professional | Business| Business
Commercial | Commercial| Commercial Office Park-1| Park-2
Lodging Uses:
Alcoholic beverage sales,
for on- or off-premises
_ . AUR AUR AUR AUR ALE ALIE
consumption, subject to
AVMC 15.22 200
Hotels and bed and
i C NP NP C C C
breakfast inns 1
Motels 1 NP NP NP NP C C
"Hotels, bed and breakfast inns. and motels that allow persons to register as occupants for periods longer than 30
consecutive calendar days are not permitted (NP in any district.
Office, Retail and Service|
Uses:
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Staff recommends adopting this Ordinance, which will further strengthen the City’s TOT
framework by ensuring that hotel occupants retain their transient status and the City
continues to receive TOT revenue. Adopting this Ordinance will also further the City’s
land use and fiscal goals by advancing the General Plan’s land use goals of providing
services and facilities for residential uses as well as its fiscal goals set forth above.

Public Notice:

This item was publicly noticed in accordance with California law and the City’s normal
agenda procedures.

Attachment:

1. Ordinance
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ORDINANCE NO. 2022-_

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ALISO
VIEJO, CALIFORNIA AMENDING CHAPTERS 3.06 AND 15.18 OF THE
ALISO VIEJO MUNICIPAL CODE REGARDING TRANSIENT LODGING
OCCUPANT REGISTRATION AND FINDING THE ORDINANCE NOT
SUBJECT TO THE CALIFORNIA ENVIRONMENTAL QUALITY ACT

WHEREAS, the City of Aliso Viejo’s (“City”) General Plan and Zoning Ordinance make
clear distinctions between: (1) residential zones -- where long-term residency is
appropriate based on the distinct nature of residential environs and the availability of
resident-serving infrastructure such as schools, parks, public safety, and community
services and (2) commercial zones -- where long-term residency is inappropriate based
on the lack of these services, the incompatibility of long-term residency with commercial
environs, and the impairment of long-term residential occupation with the zoning’s
underlying goals of enhancing and preserving the City’s tax base, particularly from sales
tax and transient occupancy tax (“TOT”"); and

WHEREAS, hotel uses and the TOT are essential to the City’s fiscal health and were
subject to City incentives and negotiations memorialized in development agreements
between the City and property owners/developers; and

WHEREAS, long-term residential uses in commercial zones creates land use
incompatibilities and impairs the City’s return on its fiscal investment made by entering
into development agreements that contemplated hotels as the consideration given
thereunder; and

WHEREAS, in accordance with California Revenue and Taxation Section Code 7280 et
seq., Section 3.06.020 of the Aliso Viejo Municipal Code (“AVMC”) imposes a 10 percent
transient occupancy tax (i.e., TOT) on each guest who occupies a hotel ' room for a period
of 30 days or less; and

WHEREAS, TOT is a general tax, the proceeds of which are deposited into the City of
Aliso Viejo’s (“City”) general fund. The general fund pays for essential services in the City,
including but not limited to law enforcement, fire protection and street operations and
maintenance; and

WHEREAS, AVMC Section 3.06.010 requires guests residing in a hotel longer than 30
days to re-register with the hotel at the expiration of the 30 day period, thus maintaining
their transient status; and

WHEREAS, this Ordinance furthers the City’s land use and fiscal goals by advancing the
General Plan’s land use goals of providing services and facilities for residential uses as

" “Hotel” within the TOT context is defined broadly to include, among other things, “...any hotel, inn, tourist
home or house, motel, studio hotel, bachelor hotel, lodging house, rooming house...” (See AVMC, Section
3.06.010).
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well as its fiscal goals mentioned above by: (1) prohibiting hotel operators from registering
any person as an occupant for a period longer than 30 consecutive calendar days; and
(2) requiring hotel operators to check-out and re-register an occupant every 30 days; and

WHEREAS, the foregoing will ensure that hotel occupants retain their transient status
and the City continues to receive TOT revenue; and

WHEREAS, Table 15.18.020 in AVMC Section 15.18.020 sets forth the permitted uses
in the City’s nonresidential zoning districts; and

WHEREAS, this Ordinance amends Table 15.18.020’s transitory lodging use entries
(e.g., hotels and motels) to specify that establishments that allow occupants to register
for periods longer than 30 consecutive days are not permitted in any zoning district; and

WHEREAS, the City Council conducted a public hearing to consider the Ordinance in
accordance with AVMC Chapter 15.78 and California Government Code Section 65854;
and

WHEREAS, all legal prerequisites to the adoption of this Ordinance have occurred.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ALISO VIEJO ORDAINS
AS FOLLOWS:

SECTION 1. Recitals. The City Council hereby finds and determines that the
recitals above are true and correct and are incorporated herein.

SECTION 2. CEQA. The City Council hereby finds that this Ordinance is not a
“project” subject to the California Environmental Quality Act (“CEQA”). The Ordinance
does not qualify as a project because it has no potential to result in either a direct, or
reasonably foreseeable indirect, physical change in the environment. (State CEQA
Guidelines, § 15378, subd. (a).) It simply regulates occupant registration at transitory
lodgings (e.g., hotels and motels). In the alternative, the City Council finds that the
Ordinance falls within the “common sense” exemption set forth in State CEQA Guidelines
section 15061, subdivision (b)(3), which exempts activity from CEQA where “it can be
seen with certainty that there is no possibility that the activity in question may have a
significant effect on the environment.” Here, it can be seen with certainty that there is no
possibility that the Ordinance may have a significant effect on the environment because
the Ordinance simply regulates occupant registration at transitory lodgings; it will not
result in any development or in any new activity with the potential to impact the
environment.

SECTION 3. Required Zoning Code Amendment Findings. In accordance with
AVMC Section 15.78.050(E), after receiving public testimony, reviewing the evidence
submitted by staff and discussing the Ordinance, the City Council hereby makes the
following findings:
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1. General Plan Consistency. This Ordinance’s amendments to Zoning Code

(Title 15) of the Aliso Viejo Municipal Code are consistent with the City’s adopted General
Plan for the reasons set forth below:

A.

General Plan Land Use Policy LU-1.6 provides, among other things,
that the City should support development of hotel land uses as a
means to increase City revenues. This Ordinance regulates such
uses by prohibiting operators thereof from allowing any person to
register as an occupant for a period longer than 30 consecutive
calendar days. Complying with this requirement will ensure that
guests’ stays remain transient and do not circumvent the City’s
transient occupancy tax requirements. Collectively, this is intended
to maximize the availability of hotel rooms for transient visitors and
ensure that the City continues to receive transient occupancy tax
revenue. For these reasons, this Ordinance is consistent with
General Plan Land Use Policy LU-1.6.

General Plan Implementation Program No. I-1, which directs the City
to prepare, adopt, and implement a Zoning Ordinance consistent
with State law to establish permitted densities, intensities, and uses
within Aliso Viejo. This Ordinance amends the City’s Zoning Code to
clarify that the only hotels, motels, and bed and breakfast inns
permitted in the City are those that do not allow any person to register
as an occupant for a period longer than 30 consecutive calendar
days. Complying with this requirement will ensure that these lodging
uses collect and remit transient occupancy tax to the City in
accordance with State law (see Revenue and Taxation Code Section
7280(a).) For these reasons, this Ordinance is consistent with
General Plan Implementation Program No. I-1.

2. Public Welfare. The City Council hereby finds that this Ordinance’s

amendments to the Zoning Code (Title 15) will not create conditions materially detrimental
to the public health, safety, and general welfare; the amendments simply regulate
occupant registration at transitory lodgings.

SECTION 5. Code Amendment. Section 3.06.045 is hereby added to Title 3
(Transient Occupancy Tax) of the Aliso Viejo Municipal Code and shall read in its entirety

as follows:

“3.06.045

Transient Registration

It is unlawful for any operator of a hotel subject to the tax imposed by this chapter
to register any person as an occupant for a period longer than 30 consecutive
calendar days. Any person whose occupancy might otherwise exceed 30
consecutive calendar days shall be checked-out and re-registered by the operator
every 30 days.”
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SECTION 6. Code Amendment. Section 3.06.300 of Title 3 of the Aliso Viejo
Municipal Code is hereby amended to read as follows (additions shown in underline and

deletions shown in strikethrough):

“3.06.300 Violations — Misdemeanor
A. Any operator or other person who:

1. Knowingly or willfully fails or refuses to remit taxes due under this
chapter to the tax administrator prior to the time of delinquency as
specified in AVMC 3.06.060 through 3.06.080;

2. Who willfully fails or refuses to register as required,

3. Who willfully fails to furnish any return required to be made;

4. Who fails or refuses to furnish a supplemental return or other data
required by the tax administrator; or

5. Who renders a false or fraudulent return; or er-elaim-is—guilty-of a
misdemeanor.

6. Who fails to check-out and re-register occupants in accordance with
AVMC 3.06.045 is guilty of a misdemeanor, punishable by criminal
fines corresponding to misdemeanor violations of this code and civil
fines equal to the tax that would have applied to the occupancy in
excess of 30 days.

B. Any person required to make, render, sign or verify any report or claim who

does so with the intent to defeat or evade the determination of any amount
due under this chapter is guilty of a misdemeanor.”

SECTION 7. Code Amendment. The “Lodging Uses” rows in Table 15.18.020 of
Section 15.18.020 of Title 15 (Zoning Code) of the Aliso Viejo Municipal Code are hereby
amended to read as follows (additions shown in underline):
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“Table 15.18.020:

Permitted Uses in Nonresidential Districts

CT CcC CN PO BP-1 BP-2
Land Use Town Center| Community | Neighborhood |Professional |Business| Business
Commercial | Commercial | Commercial Office Park —1 | Park —2
Lodging Uses:
Alcoholic beverage sales,
for on- or off-premises
. . AUP AUP AUP AUP AUP AUP
consumption, subject to
AVMC 15.22.200
Hotels and bed and
C NP NP C C C
breakfast inns 1
Motels * NP NP NP NP C C

"Hotels, bed and breakfast inns, and motels that allow persons to register as occupants for periods longer than 30

consecutive calendar days are not permitted (NP) in any district.

Office, Retail and Service
Uses:

”

SECTION 8. Severability. If any provision of this Ordinance or the application

thereof to any person or circumstance is held invalid, such invalidity shall not affect other
provisions or applications of the Ordinance which can be given effect without the invalid
provision or application, and to this end the provisions of this Ordinance are severable.
The City Council hereby declares that it would have adopted this Ordinance irrespective
of the invalidity of any particular portion thereof.

SECTION 9. Effective Date. This Ordinance shall take effect 30 days after its
adoption.

SECTION 10. Publication. The City Clerk shall certify as to the adoption of this
Ordinance and shall cause a summary thereof to be published within 15 days of the
adoption and shall post a certified copy of this Ordinance, including the vote for and
against the same, in the Office of the City Clerk, in accordance with Government Code
Section 36933.
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SECTION 11. Record of Proceedings. The documents and materials associated
with this ordinance that constitute the record of proceedings on which these findings are
based are located at Aliso Viejo City Hall, 12 Journey, Aliso Viejo, California 92656. The
City Clerk is the custodian of the record of proceedings.

PASSED, APPROVED AND ADOPTED this day of , 2022.
Ross Chun
Mayor
APPROVED AS TO FORM: ATTEST:
Scott C. Smith, City Attorney Mitzi Ortiz, MMC, City Clerk
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STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF ALISO VIEJO )

I, MITZI ORTIZ, City Clerk of the City of Aliso Viejo, California, DO HEREBY CERTIFY
that foregoing Ordinance No. 2022- _ was duly passed and adopted by the City Council of
the City of Aliso Viejo at their regular meeting held onthe _ day of , 2022, by
the following roll call vote, to wit:

AYES:
NOES:
ABSENT
MITZI ORTIZ, MMC
CITY CLERK
(SEAL)

| hereby certify that the foregoing is the original of Ordinance No. 2022-  duly passed and
adopted by the Aliso Viejo City Council at its regular meeting held , 2022 and
that the Summary of the Ordinance was published on and in the
Laguna Niguel News.

MITZI ORTIZ, MMC
CITY CLERK

(SEAL)
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City of Aliso Viejo

AGENDA ITEM

DATE: June 1, 2022

TO: Mayor and City Council

FROM: Captain Scott Merrill, Chief of Police Services

SUBJECT: ORDINANCE PROHIBITING UNLAWFUL POSSESSION OF CATALYTIC
CONVERTERS IN THE CITY OF ALISO VIEJO

Recommended Action:

Introduce the following ordinance for first reading, entitled:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ALISO VIEJO,
CALIFORNIA, ADDING CHAPTER 8.36 (UNLAWFUL POSSESSION OF A CATALYTIC
CONVERTER PROHIBITED) TO TITLE 8 (PUBLIC PEACE, MORALS AND WELFARE)
OF THE ALISO VIEJO MUNICIPAL CODE ESTABLISHING REGULATIONS
PROHIBITING THE UNLAWFUL POSSESSION OF CATALYTIC CONVERTERS IN
THE CITY OF ALISO VIEJO.

Fiscal Impact:

There is no fiscal impact associated with the recommended action.

Background:

Catalytic converters are an external component of a vehicle, accessible from the
underside of a parked car. They convert most of a vehicle’s emissions into less harmful
forms, improving air quality and vehicle performance. As part of their construction,
catalytic converters contain valuable materials such as platinum and palladium, rare
metals that command ever-increasing prices on the recyclables market.

Catalytic converter thefts are on the rise because individuals are incentivized to commit
catalytic converter thefts for multiple reasons including: (1) the ease and undetectable
nature of committing such thefts, potentially in a matter of seconds and through the use
of common tools such as a reciprocating saw; (2) the ability to recycle catalytic converters
at scrap metal yards for high dollar returns ranging from $200 to $1,200 per catalytic
converter; and (3) loopholes in legislation protecting criminals from prosecution unless a
victim can be identified.
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Nationwide thefts numbered approximately 26,000 in May 2021. Orange County Sheriff's
Department patrol area thefts numbered approximately 1,035 in 2021, and year to date
339 thefts.

Discussion:

There is currently no City, State, or Federal legislation applicable within the City of Aliso
Viejo to define and punish catalytic converter thefts absent an identifiable victim.
Additionally, there is currently no City, State, or Federal legislation applicable within the
City of Aliso Viejo requiring individuals to provide proof to law enforcement as to how they
obtained catalytic converters in their possession. This limits law enforcement’s ability to
(1) protect the public by preventing catalytic converter thefts and (2) seize suspected
stolen catalytic converters when there is no identifiable victim present. As a result,
preventing and punishing these crimes at present is nearly impossible due to the ease
and speed with which catalytic converter thefts can be committed and the difficulty of
tracing a particular catalytic converter back to its prior owner (the victim), because
catalytic converters typically have no identifying markers.

Individuals in possession of stolen catalytic converters are able to recycle them for
substantial profit at relatively low risk, while victims are forced to commit to costly repairs.
By criminalizing the mere possession of an unattached catalytic converter absent proof
of ownership or lawful possession, this ordinance would combat this criminal practice by:
(1) achieving deterrence by establishing zero-tolerance for catalytic converter thefts; (2)
establishing sanctions for possessing stolen catalytic converters; (3) prohibiting the
falsification of information in documents and records used to verify ownership or lawful
possession of a catalytic converter; (4) preventing criminals from profiting from the sale
and recycling of stolen catalytic converters; (5) providing indirect justice to the victims of
catalytic converter theft cases that have gone or will go unsolved for the reasons
discussed above; and (6) minimizing the fiscal and personnel impact on the City of Aliso
Viejo and the Orange County Sheriff's Department by reducing the time invested in
deterring and investigating catalytic converter thefts.

By implementing the attached Ordinance, the City will prohibit the unlawful possession of
catalytic converters in the City of Aliso Viejo, discouraging this increasingly-common
criminal activity. The City will further prohibit the falsification of information in documents
and records used to verify ownership or lawful possession of a catalytic converter.
Attachment:

1. Ordinance
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ORDINANCE NO. 2022-___

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ALISO
VIEJO, CALIFORNIA, ADDING CHAPTER 8.36 (UNLAWFUL
POSSESSION OF A CATALYTIC CONVERTER PROHIBITED) TO TITLE
8 (PUBLIC PEACE, MORALS AND WELFARE) OF THE ALISO VIEJO
MUNICIPAL CODE ESTABLISHING REGULATIONS PROHIBITING THE
UNLAWFUL POSSESSION OF CATALYTIC CONVERTERS INTHE CITY
OF ALISO VIEJO

WHEREAS, citizens nationwide have experienced rising rates of catalytic converter
thefts, numbering approximately 65,000 in 2021; and

WHEREAS, citizens statewide have experienced rising rates of catalytic converter thefts,
numbering approximately 18,000 in 2021; and

WHEREAS, citizens countywide have experienced rising rates of catalytic converter
thefts, numbering approximately 2,000 in 2021; and

WHEREAS, the citizens of Aliso Viejo have experienced catalytic converter thefts from
automobiles over the past several years; and

WHEREAS, there is currently no City, State, or Federal legislation applicable within the
City of Aliso Viejo to define and punish catalytic converter thefts absent an identifiable
victim; and

WHEREAS, there is currently no City, State, or Federal legislation applicable within the
City of Aliso Viejo requiring individuals to provide proof to law enforcement as to how they
obtained catalytic converters, thus limiting law enforcement’s ability to (1) protect the
public by preventing catalytic converter thefts and (2) seize suspected stolen catalytic
converters when no victim is present; and

WHEREAS, catalytic converter thefts are on the rise because individuals are incentivized
to commit catalytic converter thefts for multiple reasons including, but not limited to: (1)
the ease and undetectable nature of committing such thefts, potentially in a matter of
seconds and through the use of common tools such as a reciprocating saw; (2) the ability
to recycle catalytic converters at scrap metal yards for high dollar returns ranging from
$200 to $1,200 per catalytic converter; and (3) loopholes in legislation protecting criminals
from prosecution unless a victim can be identified; and

WHEREAS, preventing these crimes at present is nearly impossible due to the ease and
speed with which catalytic converter thefts can be committed and the difficulty of tracing
a particular catalytic converter back to its prior owner (the victim), because catalytic
converters typically have no identifying markers; and
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WHEREAS, the citizens of Aliso Viejo and the Orange County Sheriff's Department are
in need of legislation criminalizing mere possession of catalytic converters absent proof
of ownership or lawful possession, for multiple reasons including, but not limited to: (1)
achieving deterrence by establishing zero-tolerance for catalytic converter thefts; (2)
establishing sanctions for possessing stolen catalytic converters; (3) preventing criminals
from profiting from the sale and recycling of stolen catalytic converters; (4) providing
indirect justice to the victims of catalytic converter theft cases that have gone or will go
unsolved for the reasons discussed above; and (5) minimizing the fiscal and personnel
impact on the City of Aliso Viejo and the Orange County Sheriff's Department by reducing
the time invested in deterring and investigating catalytic converter thefts; and

WHEREAS, individuals who are in possession of stolen catalytic converters recycle them
for substantial profit while victims of these thefts suffer tremendous consequences in the
form of costly repairs, inconvenience, and feelings of a lack of safety in the community;
and

WHEREAS, this Ordinance is necessary to provide the City of Aliso Viejo and the Orange
County Sheriff's Department clear legal authority to better protect the public and deter
this criminal activity.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ALISO VIEJO AS FOLLOWS:

SECTION 1. Recitals. The above recitals are true and correct and incorporated
herein.

SECTION 2. CEQA. This Ordinance is exempt from the requirements of the
California Environmental Quality Act (“CEQA”) pursuant to State CEQA Guidelines
because there is no possibility that this Ordinance or its implementation would have a
significant negative effect on the environment. (14 Cal. Code Regs. 8§ 15061(b)(3).) Here,
it can be seen with certainty that there is no possibility that the Ordinance may have a
significant effect on the environment because the Ordinance simply criminalizes the
possession of catalytic converters; it will not result in any development or in any new
activity with the potential to impact the environment. City staff shall cause a Notice of
Exemption to be filed as authorized by CEQA and the State CEQA Guidelines.

SECTION 3. Code Amendment. Chapter 8.36 is hereby added to Title 8 (Public
Peace, Morals and Welfare) of the Aliso Viejo Municipal Code and shall read in its entirety
as follows:

“Chapter 8.36 (Unlawful Possession of a Catalytic
Converter Prohibited) of Title 8 (Public Peace, Morals
and Welfare)

8.36.010 Unlawful possession of a catalytic converter prohibited.
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307



A. It shall be unlawful to possess any catalytic converter that is not attached to
a vehicle, unless the possessor has valid documentation or other proof to
verify that they are in lawful possession of the catalytic converter.

B. It is unlawful for any person to falsify or cause to be falsified any information
in any documentation or other proof intended to show valid proof of
ownership or possession of a catalytic converter.

8.36.020 Definitions

A. For purposes of this section, “lawful possession” includes (1) being the
lawful owner of the catalytic converter or (2) in possession of the catalytic
converter with the lawful owner’s written consent. It is not required to prove
the catalytic converter was stolen to establish the possession is not a “lawful
possession.”

B. For purposes of this section, “documentation or other proof” means written
document(s) that clearly identify the vehicle from which the catalytic
converter originated based on the totality of the circumstances, and
includes, but is not limited to, the following types of documents:

1. Bill of sale from the original owner with the signature of the vehicle
owner authorizing removal of the catalytic converter, as well as the
name, address, and telephone number of the vehicle owner.

2. Documentation from an auto-body shop or similar business proving
that the owner relinquished the catalytic converter to the auto-body
shop or similar business.

3. Verifiable electronic communication from the previous owner to the
possessor relinquishing ownership of the catalytic converter.

4. Photographs of the vehicle from which the catalytic converter
originated clearly showing the license plate number and vehicle
identification number (VIN) of the car from which the catalytic
converter was removed.

8.36.030 Violations — Misdemeanor

A. Each and every violation of this section shall constitute a separate violation
and shall be subject to all remedies and enforcement measures authorized
by the Aliso Viejo Municipal Code. Each and every catalytic converter
unlawfully possessed is a separate violation of this section.

B. It is unlawful and a misdemeanor subject to punishment in accordance with
Chapter 1.06 of Title 1 of this Code, for any person to violate any provision
of this section.
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C. The remedies provided herein are not to be construed as exclusive
remedies. The City is authorized to pursue any proceedings or remedies
provided by law.”

SECTION 4. Severability. If any provision of this Ordinance or the application
thereof to any person or circumstance is held invalid by a court of competent jurisdiction,
such invalidity shall not affect other provisions or applications of the Ordinance which can
be given effect without the invalid provision or application, and to this end the provisions
of this Ordinance are severable. The City Council hereby declares that it would have
adopted this Ordinance irrespective of the invalidity of any particular portion thereof.

SECTION 5. Effective Date. This Ordinance shall take effect 30 days after its
adoption.

SECTION 6. Publication. The City Clerk shall certify as to the adoption of this
Ordinance and shall cause a summary thereof to be published within 15 days of the
adoption and shall post a certified copy of this Ordinance, including the vote for and
against the same, in the Office of the City Clerk, in accordance with Government Code
Section 36933.

SECTION 7. Record of Proceedings. The documents and materials associated
with this ordinance that constitute the record of proceedings on which these findings are
based are located at Aliso Viejo City Hall, 12 Journey, Suite 100, Aliso Viejo, California
92656. The City Clerk is the custodian of the record of proceedings.

PASSED, APPROVED AND ADOPTED this day of , 2022.
Ross Chun
Mayor
APPROVED AS TO FORM: ATTEST:
Scott C. Smith, City Attorney Mitzi Ortiz, MMC, City Clerk
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STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS.
CITY OF ALISO VIEJO )

I, MITZI ORTIZ, City Clerk of the City of Aliso Viejo, California, DO HEREBY CERTIFY
that foregoing Ordinance No. 2022-  was duly passed and adopted by the City Council
of the City of Aliso Viejo at its regular meeting held onthe __ day of , 2022, by
the following roll call vote, to wit:

AYES:
NOES:
ABSENT:
MITZI ORTIZ, MMC
CITY CLERK
(SEAL)
| hereby certify that the foregoing is the original of Ordinance No. 2022- duly passed
and adopted by the Aliso Viejo City Council at its regular meeting held , 2022,
and that the Summary of the Ordinance was published on , 2022 and , 2022

in the Laguna Niguel News.

MITZI ORTIZ, MMC
CITY CLERK

(SEAL)
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City of Aliso Viejo

AGENDA ITEM

DATE: June 1, 2022

TO: Mayor and City Council

FROM: Ann Eifert, Director of Financial Services

SUBJECT: DRAFT ANNUAL BUDGET FOR FY 2022-23

Recommended Actions:

1. Review the draft FY 2022-23 Annual Budget;
2. Authorize Cost of Living adjustment (4.3%) effective July 1, 2022 ($123,615); and

3. Provide any additional direction to staff regarding the draft FY 2022-23 Budget.

Summary:

The draft fiscal year (FY) 2022-23 budget includes appropriations for programs and
projects necessary to continue to provide essential services to the community. The draft
budget anticipates revenue to exceed operating expenditures by approximately $60,838.
General Fund reserves totaling $657,050 will be utilized for debt service payment of the
Certificates of Participation (COP).

General Fund revenues are estimated to be $23,838,978 for FY 2022-23, which include
federal stimulus funds from the American Rescue Plan in the amount of $2,839,053. To
ensure operations and service levels are not impacted, Staff is proposing a prudent
General Fund expenditure budget totaling $23,778,140 and includes operating costs and
capital improvement expenditures for Public Safety, Community and Economic
Development, Community Services and Recreation, and Administration and Support. The
General Fund balance at the end of operations for FY 2022-23 is estimated to be
$26,648,944.

In addition to the General Fund, the City uses “Special Funds” to offset a portion of the
City’s expenditures. “Special Funds” are typically restricted funds that can only be used
for specific purposes such as Traffic Congestion Relief Funds, Gas Tax, SB 1, Measure
M funds, Air Quality AB 2766 funds (AQMD), and Federal and Other Grants. At the end
of operations for FY 2022-23 the estimated fund balance for all City funds is $30,510,305.
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Fiscal Impact:

The Annual Budget is the basis upon which the Council allocates anticipated financial
resources for uses in the coming fiscal year. The draft budget for FY 2022-23 being
presented is balanced and reflects a General Fund surplus of $60,838.

Proposed general fund revenues increased a net of $969,927 compared to Mid-Year
2021-22 estimates. The increase is primarily due to higher sales tax forecasts, the
rebounding of transient occupancy tax (TOT), and modest increases to property taxes.
Revenues include the second and final payment from the American Rescue Plan federal
funds anticipated for the upcoming year. Expenditures increased by $1,682,282, or 7.6%
primarily due to increases in salaries and contractual increases to public safety. General
Fund reserves totaling $657,050 will be utilized for debt service payment on the
Certificates of Participation (COP). The General Fund balance at the end of FY 2022-23
is estimated to be $26,648,944 and is 112% of the estimated operating budget.

FY 2022-23 General Fund Balance

Estimated Beginning Fund Balance $ 27,245,156

Resources 23,838,978

Appropriations (23,778,140)

Esimated Operating Surplus 60,838

Debt Payment (657,050)
Estimated Ending Fund Balance $ 26,648 944

Background:

This is the first budget discussion for the Annual Budget for FY 2022-23. Comparisons
made in this report use the FY 2021-22 Mid-Year budget and the draft FY 2022-23 Annual
Budget.

Discussion:

General Fund Revenues

Anticipated General Fund revenues for FY 2022-23 total approximately $23,838,878,
which reflects an overall increase of $969,927 or 4.2%, compared to the FY 2021-22 Mid-
Year Budget. Revenues include the City’s second payment of stimulus funds in the
amount of $2,839,053. Revenue forecasts for FY 2022-23 were prepared using estimates
and projections provided by the State, other agencies, and/or City consultants.

The City receives 75% of its revenue from taxes. This includes property, sales, transient
occupancy, and franchise taxes. Property taxes remain the City’s highest and most stable
source of revenue with an estimated increase of $328,937 or 3.6% primarily due to a
strong housing market. Sales tax revenue forecasts indicate an increase of $580,000, or
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11.6%, which is attributed to the reopening of businesses from pandemic restrictions and
higher prices due to increases in gas prices and inflation.

Projections for the City’s Transient Occupancy Tax (TOT) are optimistic for FY 2022-23;
however, estimates are still below pre-pandemic levels. TOT is estimated to be
$1,440,000, a 20% increase from mid-year estimates, but represents only 90% of pre-
pandemic levels. Franchise fees are collected from companies that provide electric, gas,
cable, internet, and solid waste collection within the City. These fees have been steadily
declining over the past few years as new services replace traditional television cable. FY
2022-23 estimates a decrease of $40,000.

The remaining 25% of general fund revenues include the final payment of American
Rescue Plan funds and other sources such as licenses and permits, fines and forfeitures,
investment earnings, fees for services, rental income, and recreation. Licenses and
permits and fees for planning and building services are lower than mid-year estimates
due to a reduction in development activity forecasted for the new year. Fines collected
as a result of parking and traffic enforcement are also declining as a result of increased
patrolling within the City. However, investment earnings will increase $200,000 due to
projected higher interest rates. Recreation and rental income are expected to remain
relatively flat.

General Fund Appropriations

General Fund operating expenditures are anticipated to increase $1,682,282 or 7.6%,
compared to FY 2021-22 Mid-Year Budget. Total expenditures include salaries and
benefits for 28 full-time positions, 5 elected officials, and part-time positions primarily in
recreation. Incremental increases in appropriations across all departments are due to
increases in contractual services, merit-based salary increases, and a cost-of-living
(COLA) increase of 4.3% for full-time employees in FY 2022-23. In accordance with the
Classification and Compensation Plan approved by Council in 2018, the COLA is based
on the Annual Consumer Price Index, Urban Wage Earners and Clerical Workers, Los
Angeles-Long Beach-Anaheim (CPI) and is estimated at $123,615. In addition,
appropriations include CalPERS unfunded pension liability payment of $98,471, which
was an increase of $16,124 over the prior year.

The FY 2022-23 budget provides the necessary funding to continue essential services
throughout the community. Funding increases for various projects and services are
highlighted below.

Public Safety

Public Safety, which represents 44% of the City’'s General Fund budget, includes law
enforcement, animal control, crossing guards, emergency management, and crime
prevention. The cost of public safety has risen approximately $1.9 million or 22.6% since
FY 2018-19 primarily due to contract increases for law enforcement services with the
Orange County Sheriff's Department. For FY 2022-23, total public safety costs are
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estimated to increase by $722,686 or 7.2% to a total cost of $10,741,476 to maintain
current level of services. Increases to various public safety contracts and/or services
include:

e Orange County Sheriff's Department - $624,558 or 6.7% increase to $9,917,083
e Animal control - $66,436 or 17.7% to $442,676
e Crossing guards - $14,237 or 7.3% increase to $209,732

Administration & Support

e November 2022 election - $85,000

e Funding for conferences and training which were brought back to levels prior to
the pandemic - $20,000

e Information Technology related services for computer support, equipment
replacement, and cameras — $58,000

Community Development

e Annual support and licensing for the new permit software - $45,000
e Special projects for Aliso Viejo Town Center - $79,000
e Development of the City’s Housing Element - $75,000

Public Works

e Addition of a full-time Streets Supervisor - $150,000; however, the cost for the
additional position have been offset by the reduction in contractual services
e Increases to County environmental wastewater permits - $38,200

Community and Services and Recreation
e Addition of Community Services Supervisor - $121,700
Capital Improvement

Other General Fund obligations include various transfers to capital funds for capital
improvement projects, totaling $441,000 for FY 2022-233. Projects in FY 2022-23 include
the following:

Aliso Ranch - $181,000

City Hall - $205,000

Aliso Viejo Center - $25,000

Wetlands Monitoring Project - $10,000
Dairy Fork Wetland Project - $20,000
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Special Revenue Funds

Special Revenue funds are expended in compliance with their funding stipulations;
however, it is common to accumulate Special Revenue funds for multiple years in order
to expend on larger City projects.

Road funds consist of Traffic Congestion Relief funds, Highway Users Tax also known as
Gas Tax, Measure M2 and SB1 funds. These funds are restricted and may only be utilized
for the maintenance and improvement of street and traffic projects.

Gas Tax is expected to increase by approximately $136,725, or 10.3%, based on recent
projections provided by the State. These funds are primarily used for ongoing costs
associated with street maintenance, street sweeping, street lighting, and pavement
management. In addition, SB1 funds will also see an increase of $135,470, or 13.5%, and
will be allocated towards street CIP projects. Increases in both Gas Tax and SB1 funds
is primarily the result of higher gas prices.

Measure M2 was approved by voters in March 2011 and is a major revenue source for
the City’s streets and roads projects. Overall, the revenue projected in this category is
expected to increase by $108,346, or 15.0%. Senior Mobility grant funds, which provides
free door-to-door transportation services for any senior citizen residing in Aliso Viejo to
attend programs at nearby senior centers, are also expected, totaling $25,430.

The Federal Grants fund includes $2,839,053 from the American Rescue Plan stimulus
funds, which is designated for COVID mitigation efforts and to maintain public safety
services as a result of the loss in revenue due to the pandemic. In addition, funding in the
amount of $241,324 for Community Development Block Grant (CDBG), and $294,969 for
CDBG Coronavirus funds is programed for fair and supportive housing initiatives,
business grant program, senior meal programs, homeless prevention services, and youth
programs.

Supplemental Law Enforcement Service Fund (SLESF) for front line local public safety
programs and equipment is expected to be about the same as prior year at $176,620.

The Technology Grant is provided from public, educational, and government access
(PEG) fees received through cable franchises. These funds are used for public
programming, such as Council meetings, and are projected to decrease slightly as new
services replace traditional cable television. Integrated Waste Management grants and
AQMD AB2766 Subvention funds are expected to be about the same as the prior year.
Revenues for the Other Grants fund vary from year to year depending on grant awards.
Staff continues to actively seek grant opportunities as they arise.

Management services for the Aliso Viejo Center and the Aquatic Center are provided by

two qualified management companies. Aliso Viejo Center revenues for FY 2022-23 are
projected to be $2,400,910 and reflect a net transfer of $370,344 to the General Fund.
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The Aquatic Center revenues are $944,000, with expenditures totaling $1,136,740.
General Fund will fund the net cost of operations estimated to be $192,740.

Special Revenue Capital Improvement Projects scheduled for FY 2022-23 total
$3,454,000 and includes the following projects:

e Los Aliso Road Traffic Signal Synchronization Program (RTSSP) - $14,000

e Aliso Creek RTSSP - $230,000

e Aliso Creek Rehabilitation (Wolverine to Alicia) - $1,633,000

e FY 2022-23 Surry Seal - $1,577,000

e Enterprise Rehabilitation Design (Aliso Creek to Aliso Viejo Pkwy) - $35,000

e Aliso Creek Rehabilitation Design (Enterprise to SR73) - $35,000
Conclusion

Staff continues its ongoing analysis of revenues and expenditures while following
developments at the State level. Revenue enhancements, maintaining current service
levels, ensuring the completion of capital improvement projects, and continuing to focus
on economic development within the City is of the utmost priority. Staff continues to
explore revenue enhancement opportunities and seek outside grants and other funding
opportunities, when possible, to uphold the City’s vision of offering excellent amenities to
residents and businesses.

The FY 2022-23 Draft Budget was developed taking current economic conditions into
consideration and includes growth in appropriations necessary to maintain current service
levels and accommodate Council-approved programs and projects.

Attachments:

1. Government Wide Resources and Appropriations
2. General Fund Resources and Appropriations
3. Capital Projects

4. Draft Budget Presentation
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CITY OF ALISO VIEJO
GOVERNMENT WIDE-RESOURCES AND APPROPRIATIONS
FY 2022-23 DRAFT BUDGET

RESOURCES

101
202
203
204
205
215
221
225
231
241
245
251
260
261

General Fund

Traffic Congestion

Gas Tax

Measure M

SB1-RMRA

Public Safety Grants

AQMD Air Quality

Integrated Waste Management
Other Grants

Technology Grant
Development Impact

Federal Grants

City Fac.-Conference Center
City Fac.-Aquatic Center
Total Estimated Resources

APPROPRIATIONS

101
202
203
204
205
215
221
225
231
241
245
251
260
261
280

General Fund

Traffic Congestion

Gas Tax

Measure M

SB1-RMRA

Public Safety Grants

AQMD Air Quality

Integrated Waste Management
Other Grants

Technology Grant
Development Impact
Federal Grants

City Fac.-Conference Center
City Fac.-Aquatic Center

Improvement & Replacement Fund
Total Estimated Appropriations

NET CHANGE IN FUND BALANCE

PROJECTED ENDING FUND BALANCE

Beginning Fund Balance

GF Reserves

FY 2021-22 FY 2021-22 FY 2021-22 FY 2022-23
Adopted Amended Mid-Year Draft
Budget Budget Budget Budget
22,217,530 22,217,530 22,869,051 23,838,978
1,125 1,125 1,125 1,125
1,324,775 1,324,775 1,324,775 1,461,500
721,160 721,160 721,160 829,506
1,004,670 1,004,670 1,004,670 1,140,140
176,620 176,620 176,620 176,620
73,240 73,240 73,240 70,000
12,925 12,925 12,925 12,925
210,405 420,108 490,108 75,405
125,150 125,150 125,150 109,000
3,338,820 3,338,820 3,338,820 3,375,346
1,875,150 1,875,150 2,646,070 2,400,910
1,023,110 1,023,110 1,033,085 1,136,740
32,104,680 32,314,383 33,816,799 34,628,195
22,065,415 22,075,415 22,095,858 23,778,140
144,305 144,305 90,905 76,000
1,131,800 1,131,800 1,198,700 1,382,800
816,125 816,125 869,525 1,597,965
1,225,000 1,225,000 1,225,000 1,703,000
192,315 192,315 192,315 192,315
65,000 65,000 65,000 100,000
13,000 13,000 25,000 16,000
210,000 419,703 419,703 -
75,180 80,180 180,180 75,180
3,020,120 3,020,120 3,353,025 3,080,377
1,875,150 1,875,150 2,646,070 2,400,910
1,023,110 1,023,110 1,033,085 1,136,740
31,856,520 32,081,223 33,394,366 35,539,427
248,160 233,160 422,433 (911,232)
32,315,354 32,315,354 32,315,354 32,078,587
(659,200) (659,200) (659,200) (657,050)
31,904,314 31,889,314 32,078,587 30,510,305
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CITY OF ALISO VIEJO
GENERAL FUND RESOURCES AND APPROPRIATIONS
FY 2022-23 DRAFT BUDGET

FY 2021-22 FY 2021-22 FY 2021-22 FY 2022-23
Adopted Amended Mid-Year Draft
RESOURCES Budget Budget Budget Budget
Property Tax 9,009,900 9,009,900 9,161,063 9,490,000
Sales Tax 4,680,000 4,680,000 5,000,000 5,580,000
TOT 1,200,000 1,200,000 1,200,000 1,440,000
Franchise 1,580,000 1,580,000 1,545,000 1,505,000
Other Taxes 40,175 40,175 40,175 40,175
Licenses & Permits 716,100 716,100 718,300 619,600
Fines & Forfeitures 280,000 280,000 250,000 220,000
Rev-Use of Money & Property 126,725 126,725 100,000 300,000
Intergovernmental Revenue 50,000 50,000 42,500 47,500
Current Service Charges 340,850 340,850 321,850 295,600
Rental Income 185,410 185,410 205,903 212,316
Recreation Services 806,030 806,030 798,805 813,200
Other Revenue 80,040 80,040 80,040 66,200
Transfers 3,122,300 3,122,300 3,405,415 3,209,387
Total Estimated Resources 22,217,530 22,217,530 22,869,051 23,838,978
APPROPRIATIONS
City Council 196,065 196,065 209,062 204,760
City Manager 725,815 725,815 724,820 773,715
Economic Development 476,870 476,870 486,870 466,800
Human Resources 254,160 234,160 153,790 223,786
City Clerk 428,630 428,630 428,630 532,765
City Attorney 465,000 465,000 465,000 465,000
Finance 937,690 937,690 698,105 949,790
Information Technology 917,730 943,055 1,005,803 1,033,734
Central Services 602,760 602,760 587,260 598,920
Community Services Admin 686,795 676,470 637,810 474,379
Iglesia Park 193,000 193,000 175,950 184,249
Iglesia Building 52,000 52,000 54,300 53,845
Iglesia Park Community Center 157,500 157,500 157,500 177,500
Planning 1,066,310 1,081,310 1,078,285 1,299,280
Building & Safety 648,130 648,130 648,130 671,220
Code Enforcement 106,000 106,000 106,000 106,000
Public Works - Engineering 1,372,480 1,372,480 1,349,235 1,516,656
Traffic Engineering - - - -
Street Maintenance 538,700 538,700 538,700 433,700
Law Enforcement - Contract 9,292,525 9,292,525 9,292,525 9,917,083
Law Enforcement - Other 282,050 282,050 282,050 296,287
Crime Prevention 36,075 36,075 33,075 50,530
Animal Care Services 376,240 376,240 376,240 442,676
EOC 34,900 34,900 34,900 34,900
Transfer Out - Other Funds 354,370 354,370 504,162 633,740
City Hall 232,260 232,260 242,260 220,866
Recreation 1,631,360 1,631,360 1,825,396 2,015,959
Total Estimated Appropriations 22,065,415 22,075,415 22,095,858 23,778,140
Net Change in Fund Balance 152,115 142,115 773,193 60,838
Beginning Fund Balance 27,131,163 27,131,163 27,131,163 27,245,156
GF Reserves for COP (659,200) (659,200) (659,200) (657,050)
Ending Fund Balance 26,624,078 26,614,078 27,245,156 26,648,944
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CITY OF ALISO VIEJO
CAPITAL IMPROVEMENT PLAN

FY 2022-23
Proj. Project Description Total General TCRF M2 Meas. M Gas Tax SB1 Federal State Grants/ Technology Fund Reimbursements Beverage Community |
# Cost Fund Fairshare Comp. Grants Other From Other Govts Container Enh t
Traffic Management/Safety Projects (311-8201)
122 Los Aliso RTSSP 14,000 14,000
130 Aliso Creek Road RTSSP 230,000 76,000 154,000
Total 244,000 - 76,000 168,000 - - - - - - - - -
Proj. Project Description Total General TCRF M2 Meas. M Gas Tax SB1 Federal State Grants/ Technology Fund Reimbursements Beverage Community |
# Cost Fund Fairshare Comp. Grants Other* From Other Govts Container Enh
Street Improvement Projects (311-8301)
136 Aliso Creek Rehab (Wolverine to Alicia) 1,633,000 - 1,633,000
135 Slurry Seal - FY 22-23 1,577,000 1,400,000 177,000
128 Enterprise Rehab Design - Aliso Creek to Aliso Viejo Pkwy 35,000 35,000
134 Aliso Creek Rehab Design - Enterprise to SR73 35,000 35,000
Total 3,280,000 - - 1,400,000 - 177,000 1,703,000 - - - - - -
Proj. Project Description Total General TCRF M2 Meas. M Gas Tax SB1 Federal State Grants/ Technology Fund Reimbursements Beverage Community
# Cost Fund Fairshare Comp. Grants Other From Other Govts  Container Enh
Capital Improvements (331-8701)
049 AV Ranch Public Works Projects 181,000 181,000
049 AV Ranch Re-Sod Turf Area 25,000 25,000
049 AV Ranch Wood Seal Improvements 90,000 90,000
049 AV Ranch Drainage Improvements 35,000 35,000
049 AV Ranch Fiber between Ranch and Aliso Creek Rd 20,000 20,000
049 AV Ranch Barn HVAC 6,000 6,000
049 AV Ranch Farm Re-Sod Turf Area 5,000 5,000
057 City Hall Improvements 205,000 205,000
057 City Hall 2nd Floor Tenant Improvements 175,000 175,000
057 City Hall Landscaping Improvements 30,000 30,000
111 AV Ctr Improvements 25,000 25,000
111 AV Ctr Square Lawn Atrtifiicial Turf 25,000 25,000
Total 411,000 411,000 - - - - - - - - - - -
Proj. Project Description Total General TCRF M2 Meas. M Gas Tax SB1 Federal State Grants/ Technology Fund Reimbursements Beverage Community
# Cost Fund Fairshare Comp. Grants Other** From Other Govts Container Enhancement
Stormwater Improvements (332-8601)
030 Wetlands Monitoring Project 10,000 10,000
091 Dairy Fork Wetland Project 20,000 20,000
Total 30,000 30,000 - - - - - - - - - - -
GRAND TOTAL 3,965,000 441,000 76,000 1,568,000 - 177,000 1,703,000 - - - - -
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Transfer Detail

Traffic Management/Safety Projects (311-4-8201)
122 Los Aliso RTSSP

130 Aliso Creek Road RTSSP
Total

Street Improvement Projects (311-4-8301)
128 Enterprise Rehab Design - Aliso Creek to Aliso Viejo Parkway
134 Aliso Creek Rehab Design - Enterprise to SR73
135 Slurry Seal - FY 22-23
136 Aliso Creek Rehab (Wolverine to Alicia)
Total

Capital Improvements (331-4-8701)
049 AV Ranch Public Works Projects
049 AV Ranch Re-Sod Turf Area
049 AV Ranch Wood Seal Improvements
049 AV Ranch Drainage Improvements
049 AV Ranch Fiber between Ranch and Aliso Creek Rd
049 AV Ranch Barn HVAC
049 AV Ranch Farm Re-Sod Turf Area
057 City Hall Improvements
057  City Hall 2nd Floor Tenant Improvements
057  City Hall Landscaping Improvements
111 AV Ctr Improvements
111 AV Ctr Square Lawn Artifiicial Turf

Total
Stormwater Improvements (332-4-8601)
030 Wetlands Monitoring Project
091 Dairy Fork Wetland Project
Total

GRAND TOTAL

CITY OF ALISO VIEJO

CAPITAL IMPROVEMENT PLAN
FY 2022-23

Total 5101 5501 5601 5701 5702 5901 5910 5911
Planning Design Const. Mgmt Construction Contra-Expense Contingency Improvements Rehabilitation
14,000 14,000
230,000 230,000
244,000 - - - 244,000 - - -
35,000 35,000
35,000 35,000
1,577,000 70,000 1,370,000 137,000
1,633,000 60,000 1,430,000 143,000
3,280,000 - 70,000 130,000 2,800,000 280,000 - -
181,000 181,000
25,000 25,000
90,000 90,000
35,000 35,000
20,000 20,000
6,000 6,000
5,000 5,000
205,000 - 30,000 - - - 175,000 -
175,000 175,000
30,000 30,000
25,000 25,000
25,000 25,000
411,000 - 30,000 - - - 381,000 -
10,000 - - - - - - 10,000
20,000 - - - - - - 20,000
30,000 - - - - - - 30,000
3,965,000 - 100,000 130,000 3,044,000 280,000 381,000 30,000
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FY 2022-23 Budget

General Fund Considerations

 Stable Property Tax e Continuation of all current

e Sales Tax Growth programs and services

» Rebounding TOT * Contractual Increases
» ARPA Funding * Salaries & Benefits
* 4.3% COLA-S5123,615
e Other »
 Mandates

e Capital Improvement

{ AL1SO VIEJO
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FY 2022-23 Budget

General Fund Revenues

FY 2021-22 FY 2022-23 Increase/
General Fund Revenues Mid-Yr Budget Draft Budget (Decrease)
Property Tax S 9,161,063 S 9,490,000 $ 328,937
Sales Tax $ 5000000 $ 5,580,000 S 580,000
TOT, Franchise & Other Taxes S 2785175 S 2,985,175 $ 200,000
Licenses, Permits & Current Charges $ 1,040,150 $ 915,200 $  (124,950)
Recreation S 798,805 S 813,200 S 14,395
Other S 4,083,858 S 4,055403 S (28,455)
Total S 22,869,051 $ 23,838,978 S 969,927

"‘, Licenses, Permits &
Current Charges
4%

Recreation
3%

{ ALISO VIEJO
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$10,000,000
$9,000,000
$8,000,000
$7,000,000
$6,000,000
$5,000,000
$4,000,000
$3,000,000
$2,000,000
$1,000,000

$_

Property Tax
& AL1sO VIEJO

FY 2022-23 Budget

General Fund Revenues

$9,490,000

$5,580,000
$4,055,403
$2,985,175
I I I I I T ‘5 I I I
LT
Sales Tax TOT, Franchise & Other Licenses, Permits & Recreation Other
Taxes Current Charges
M FY 2018-19 N FY 2019-20 H FY 2020-21 FY 2021-22 H FY 2022-23
Actuals Actuals Actuals Mid-Yr Budget Draft Budget
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FY 2022-23 General Fund

Appropriations by Department

General
S, Government,
ity Council — .
City Manager - 773,715 $5r003r336 ’ 20%
HR - 247,852
City Clerk — 532,765
City Attorney — 465,000
Finance — 949,790
IT-1,033,734
) OCsD - 9,917,083 Central Services— 819,786 C itv &
Public Safety, L.E Other - 296,287 - ommunity
$10,741,476 ,44% Crime Prevention - 50,530 Economic
Animal Care 676 =l ___Development,
EOC - 34,900 $2,543,300, 10%
Community
LY Services &
R Recreation,

General Fund \_$2,905,932, 12%

Transfers, |
$633,740, 3%
S General Fund \\¥ Public Works,
$ ALISO VIEJO Reserves, $1,950,356, 8%
$657,050, 3%
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FY 2022-23 Budget

Department Budgets Highlights

* General Government
* November Election - $S85,000
* |IT Computer Replacement, Camera Licensing, Server Support- $58,000

« Community Services & Recreation-
 Addition of Full-time Community Services Supervisor -5121,700

 Community Development
* Permit Software Licensing & Support $45,000
* Special Projects for Aliso Viejo Town Center - $79,000
* Housing Element - $75,000

* Public Works

 Addition of Full-Time Streets Supervisor $150,000 (offset by reduction in contractual
services)

{ AL1sO VIEjO
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FY 2022-23 Budget

Public Safety

* OC Sheriff’s Dept - $9,917,083

Public Safety

711,000,000 $10,741,476
* Increase of $624,558, 6.7% oot
T $9,917,083
° $10,000,000
e Animal Control - $442,676
0 $9,073,355 39,103,128 2922
* Increase of $66,436, 17.8% e soses ; .
. '/W; e $8,404,279
* Crossing Guards - $209,732 iz
¢ lncrease Of $1412371 73% 00000 FY 2018-19 FY 2019-20 FY 2020-21 FY 2021-22 FY 2022-23
Actuals Actuals Actuals Mid-Year Proposed

{ AL1sO VIEjO

Budget Budget

=@==Public Safety = ==@=0CSD
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FY 2022-23 General Fund

Capital Improvement Projects

* AV Ranch - $181,000
* Wood seal improvements
Barn HVAC improvements
* Drainage improvements
e Re-sod turf area
* Fiber Optics between Ranch and Aliso Creek Road

* City Hall Improvements - $205,000
* Tenant Improvements
e Landscaping Design

* AV Center - $25,000

e Turf Improvements

» Stormwater Projects - $30,000
* Ongoing monitoring of Dairy Fork and Wetlands areas

{ AL1sO VIEjO
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FY 2022-23 General Fund

Resources, Appropriations & Fund Balance

Estimated Beginning Fund Balance $ 27,245,156

Resources 23,838,978

Appropriations (23,778,140)

Estimated Operating Surplus 60,838

Debt Payment (657,050)
Estimated Ending Fund Balance $ 26,648,944

{ AL1sO VIEjO
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35,000,000
30,000,000
25,000,000
20,000,000
15,000,000
10,000,000

5,000,000

General Fund
Resources, Appropriations & Fund Balance

32,597,169

26,648,944

5,848,303

/\6

FY 2020-21

FY 2018-19 FY 2019-20 FY 2021-22

Mid-Year

FY 2022-23

Fund Balance

—@-=Resources ==8==Appropriations e=t==Reserves
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FY 2022-23 Budget

Government Wide Resources

 Special Revenue Funds
* Gas Tax, Measure M, SB1, Traffic Congestion Relief
* Federal, Public Safety, and Other Grants
 Air Quality AB2766 (AQMD)
* Integrated Waste Management
 City Conference & City Aquatic Center

 Total Resources: $34,628,195
 Total Appropriations: $35,539,427
* Projected Ending Fund Balance: $30,510,305

{ AL1sO VIEjO
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FY 2022-23 Special Revenue

Capital Improvement Projects

e Gas Tax/SB1/Measure M
* Aliso Creek Road Traffic Signal Synchronization Project (RTSSP) - $230,000
* Los Alisos RTSSP - $14,000
* Aliso Creek Rehab (Wolverine to Alicia) - $1,633,000
* Slurry Seal - $1,577,000
* Enterprise Rehab Design (Aliso Creek to Aliso Viejo Parkway) - $35,000
* Aliso Creek Rehab Design (Enterprise to SR 73) - $35,000

{ AL1sO VIEjO
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