
REGULAR JOINT CITY COUNCIL/AMERICAN
CANYON FIRE PROTECTION DISTRICT MEETING

AGENDA
City Hall - Council Chambers

4381 Broadway St., Suite 201, American Canyon
August 17, 2021

6:30 PM
 

Mayor/Chair:                                          Leon Garcia
Vice Mayor/Vice Chair:                        Mark Joseph
Councilmembers/Board Members:   Mariam Aboudamous, David Oro, Pierre Washington

 
In response to Governor's Execu1ve Order N-29-20 and the Resolu1on Declaring the Existence of a Local
Emergency Rela1ng to the COVID-19 Pandemic adopted by the City of American Canyon City Council, City
Council and other public mee1ngs are currently Teleconference Mee1ngs Only to align with local and federal
guidelines and social distancing recommenda1ons for the containment of the coronavirus. This mee1ng will be
broadcast live to residents on Napa Valley TV at  http://www.cityofamericancanyon.org and on YouTube at
https://www.youtube.com/user/CityofAmericanCanyon.

You may submit public comments for any Agenda Item, Non-Agenda Item or make general public comments by
one of the following methods:

Verbal via Webinar: A Zoom Webinar has been established for public par1cipa1on during the mee1ng related
to a specific agenda item, or ma=ers not on the agenda.  To give your public comment directly to the legisla1ve
body during the mee1ng, connect via Zoom and follow the instruc1ons or by calling 408-638-0968. Please mute
all audio devices and do not use the speakerphone to prevent echoing.           

Zoom Meeting Link:  Click Here
Webinar ID:  896 2465 9117   Passcode: 828489
 
Via email: As part of our Virtual City Hall, we have established a central link for the Public Comments of all
mee1ngs. Please use the following link to submit your comment so it can be routed to the appropriate
governing body and properly recorded into the mee1ng record. Submit your public comment here.   EMAILS
WILL NOT BE READ ALOUD. Emails received will be posted online a@er the mee1ng. All comments become part
of the permanent record.

The above-iden1fied measures exceed all legal requirements for par1cipa1on in public comment, including
those imposed by the Ralph M. Brown Act and Execu1ve Order N-29-20 and N-33-20. For more informa1on,
please call the City Clerk  at (707) 647-5337 or email cityclerk@cityofamericancanyon.org.

AGENDA MATERIALS: City Council agenda materials are published 72 hours prior to the mee1ng, and are
available to the public via the City’s website at www.cityofamericancanyon.org.

AMERICANS WITH DISABILITIES ACT:  The City Council will provide materials in appropriate alterna1ve formats
to comply with the Americans with Disabili1es Act. Please send a wri=en request to City Clerk at 4381
Broadway, Suite 201, American Canyon, CA 94503 or by email to  cityclerk@cityofamericancanyon.org. Include
your name, address, phone number and brief descrip1on of the requested materials, as well as your preferred
alternative format or auxiliary aid, at least three calendar days before the meeting.
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5:30 P.M. CLOSED SESSION
 
PUBLIC ADDRESS – CLOSED SESSION ITEMS
The Mayor will call the mee�ng to order and conduct role call. Council will immediately convene into closed session
a�er hearing any public comment on Closed Session. At 6:30 p.m. the Council will reconvene into Open Session and
then resume Closed Session at the end of the meeting to address outstanding items, if necessary.
 
AMERICAN CANYON FIRE PROTECTION DISTRICT CLOSED SESSION
There are no American Canyon Fire Protection District Board Closed Session items.
 
CITY OF AMERICAN CANYON CLOSED SESSION
  
1. Conference with Legal Counsel – Anticipated Litigation

Pursuant to Government Code Section 54956.9 (d)(2)
Two Matters

 
6:30 P.M. OPEN SESSION - REGULAR MEETING
 
             CALL TO ORDER
 
             PLEDGE OF ALLEGIANCE
 
             ROLL CALL
 
             REPORT ON CLOSED SESSION/CONFIRMATION OF REPORTABLE ACTION
 
CITY CLERKS ANNOUNCEMENT PURSUANT TO GOVT CODE 54952.3
When the City Council sits jointly, or serially as more than one board it is required that the amount of compensa�on
received for each board be disclosed at the mee�ng. Tonight, the City Council is si(ng jointly as the City Council and
the American Canyon Fire Protec�on District Board. Also, if there is a ma-er of considera�on dealing with water
outside the City limits but within the Water District Service Area, the Council will func�on as the former American
Canyon County Water District. For si(ng as the Council, a s�pend of $315 monthly is received; for the Fire District
Board and as the Water Board, $206.50 per meeting.
 
PROCLAMATIONS AND PRESENTATIONS
  
2. Proclamation - Retirement of K9 "Chase"
  
3. Presentation - Napa Valley Community Organizations Active in Disaster
 
PUBLIC COMMENT - ITEMS NOT ON THE AGENDA
This �me is reserved for members of the public to address the City Council/American Canyon Fire Protec�on District
Board on items of interest that are not on the Agenda and are within the subject ma-er jurisdic�on of the City
Council/American Canyon Fire Protec�on District Board. It is recommended that speakers limit their comments to 3
minutes each and it is requested that no comments be made during this period on items on the Agenda. Members of
the public wishing to address the City Council/American Canyon Fire Protec�on District Board on items on the Agenda
should comment via email prior to the start of the mee�ng, or to verbally comment on the item during the mee�ng,
click the “raise your hand” bu-on if joining by computer, or press *9 if joining by phone, when the item is called. The
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/attachment/1016005/K-9_Retirement_Proclamation_08_17_21.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/attachment/1016321/COAD_Presentation_-City_of_American_Canyon_8.17.21_-_final.pdf


City Council/American Canyon Fire Protec�on District Board is prohibited by law from taking any ac�on on ma-ers
discussed that are not on the Agenda, and no adverse conclusions should be drawn if the City Council/American
Canyon Fire Protec�on District Board does not respond to public comment at this �me. Speakers are asked to please
speak clearly, and provide their name. Any handouts for distribu�on to the City Council/American Canyon Fire
Protection District Board must be emailed by 3:00 p.m. on meeting day.
 
AGENDA CHANGES
The Mayor/Council may change the order of the Agenda or request discussion of a Consent Item. A member of the
Public may request discussion of a Consent Item by comple�ng a Speaker’s Card and presen�ng it to the Clerk of the
meeting prior to Public Comment.
 
MATTERS RELATING TO THE AMERICAN CANYON FIRE PROTECTION DISTRICT BOARD
There are no matters relating to the American Canyon Fire Protection District Board.
 
MATTERS RELATING TO THE AMERICAN CANYON CITY COUNCIL
 
CONSENT CALENDAR
  
4. Minutes of the August 3, 2021 Joint City Council/Fire Protection District Board Meeting

Recommendation: Approve the minutes of the August 3, 2021 Joint City Council/Fire
Protection District Board Meeting.

  
5. City Attorney August 3, 2021 Closed Session Report

Recommendation: Approve the City A=orney Closed Session Report of August 3, 2021
Regular Joint City Council/American Canyon Fire Protection District Meeting.

  
6. 4th Quarter Investment Report for the City and Fire District 

Recommendation: Receive and file the City and Fire District’s Treasurer’s Report for the
month ended June 30, 2021.

  
7. NCFCWCD Stream Maintenance Agreement, Amendment No. 1

Recommendation: Adopt a Resolution approving Amendment No. 1 to Stream Maintenance
Agreement No. 2018-172 with the Napa County Flood Control and Water Conserva1on
District.

  
8. Watson Ranch Inspection Services - Coastland

Recommendation: Adopt a Resolution amending the Fiscal Year 2021-22 Budget for Public
Works Administra1on appropria1ons and authorizing the City Manager to enter into an
agreement with Coastland Civil Engineering for inspec1on services for an amount not to
exceed $250,000 for the Watson Ranch Development.

  
9. SDG Commerce 330 Distribution Center Project

Recommendation: Adopt a Resolu1on taking the following ac1ons in conjunc1on with the
SDG Commerce 330 Distribution Center Project to September 7, 2021:

1. Approving the Parcel Map to subdivide the SDG Commerce 330, LLC property to
create four parcels (Parcel Number 058-030-065); and

2. Accep1ng the public improvements associated with the SDG Commerce 330
Distribution Center Project.
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/attachment/1024662/Minutes_of_August_3__2021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/attachment/1025942/City_Attorney_August_3__2021_Closed_Session_Report.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/attachment/1024668/Resolution_-Watson_Ranch_Coastland_Civil.pdf
https://d2kbkoa27fdvtw.cloudfront.net/americancanyon/63eaf547f5b05089466a2b0713e548d70.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/attachment/1026016/Resolution_SDG_Commerce_330_Subdivision_Parcel_Map_and_Acceptance.pdf


 
PUBLIC HEARINGS
  
10. Tacos Baja Cali Design Permit - Appeal of the Planning Commission Denial

Recommendation: Discuss three alternatives that respond to the Vanessa Lara appeal of the
Planning Commission denial of the Tacos Baja Cali sta1onary Food Truck Design Permit at
4225 Broadway Street and select an alterna1ve to proceed with the project (File Number
PL21-0015):

1. Uphold the Design Permit denial; 
2. Overturn the Design Permit denial; or
3. Overturn the Design Permit denial with modifications to the Project.  

  
11. SDG Commerce 217 Warehouse DistribuFon Center CondiFonal Use Permit - Appeal of

the Planning Commission Approval
Recommendation: Direct staff to report on the project analysis and the Laborers
Interna1onal Union of North America, Local 324 (LIUNA) appeal of the Planning Commission
approval of the SDG Commerce 217 Warehouse Distribu1on Center Condi1onal Use Permit
not later than December 7, 2021.

 
BUSINESS
  
12. Water Supply and Demand Drought Emergency Stage 2

Recommendation: Receive and file a report on water supply and demand in the City of
American Canyon Water Service Area as of July 2021 Drought Emergency Stage 2.

  
13. Enterprise Fleet Management Lease Program Workshop

Recommendation: Adopt a Resolution to transi1on City fleet for Public Works and Police to
Enterprise Fleet Management Lease Program for all eligible vehicles.

  
14. American Rescue Plan Act (ARPA) Coronavirus State and Local Fiscal Recovery Funds

Usage Strategy
Recommendation: Adopt a Resolution to increase revenue budgets for the FY 2020-21 and
FY 2021-22 for the receipt of ARPA relief funding of $2,449,028 per year. Provide direc1on
and recommendations for expenditures of ARPA funds allocated to the City.

 
MANAGEMENT AND STAFF ORAL REPORTS
  
15. Eucalyptus Drive Sidewalk Gap Closure Update
 
MAYOR/COUNCIL COMMENTS, COMMITTEE REPORTS, AND FUTURE AGENDA ITEMS
The Mayor and Council may comment on ma-ers of public concern and announce ma-ers of public interest; no
collective council action will be taken.
  
16. City Council Committee Report - Mayor Leon Garcia

Recommendation: Receive and file the City Council Commi=ee Report as submi=ed by
Mayor Leon Garcia

  

 

 

 

 

JOINT CITY COUNCIL/AMERICAN CANYON FIRE PROTECTION DISTRICT BOARD MEETING AGENDA AUGUST 17, 2021
 4
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/attachment/1021521/Attachment_1_-_Resolution_to_Budget_Receipt_of_ARPA_Funds.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/attachment/1028097/Eucalyptus_Attachments.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/attachment/1026837/Mayor_Leon_Garcia_Committee_Report.pdf


17. City Council Committee Report - Vice Mayor Mark Joseph
Recommendation: Receive and file the City Council Commi=ee Report as submi=ed by Vice
Mayor Mark Joseph

 
ADJOURNMENT
 
CERTIFICATION
I, Taresa Geilfuss, City Clerk, for the City of American Canyon, do hereby declare that the foregoing Agenda of the City
Council/American Canyon Fire Protec1on District Board was posted in compliance with the Brown Act prior to the
meeting date.
 
 
______________________________________           
Taresa Geilfuss, City Clerk

 

 

JOINT CITY COUNCIL/AMERICAN CANYON FIRE PROTECTION DISTRICT BOARD MEETING AGENDA AUGUST 17, 2021
 5

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/attachment/1026038/Vice_Mayor_Mark_Joseph_Committee_Report.pdf


CITY OF AMERICAN CANYON 

PROCLAMATION 

 
 

RECOGNIZING THE RETIREMENT OF K9 “Chase”  
August 17, 2021 

 
WHEREAS, police dogs, referred to as K9s, are a crucial law enforcement resource that help to 

apprehend dangerous criminals, search buildings and open fields for offenders, and use their keen 

sense of smell to locate narcotics, and 

WHEREAS, American Canyon Police Department uses these highly trained K9s to help keep the 

residents of American Canyon safe, and 

WHEREAS, one of American Canyon’s veteran K9 partners is “Chase”, a 89 lb. 9-year old Belgian 

Malinois who spent his entire law enforcement career in American Canyon, and 

WHEREAS, K9 Chase came to the department from Holland at the age of 1, before being partnered 

with his handler at the age of 2, and 

WHEREAS, since joining the American Canyon Police Department, K9 Chase has assisted officers with 

over 70 felony apprehensions, and has also assisted in over 120 Narcotic finds to include dangerous 

drugs such as heroin, methamphetamine, and cocaine, and 

WHEREAS, as a police K9, Chase and his handler, Officer Olson, trained for over 1,900 hours 

throughout their 7 years partnership, and 

WHEREAS, as a 7 year veteran of American Canyon Police Department, K9 Chase has been to 

countless community events for demonstrations where he enjoys tremendous popularity with 

children, and 

WHEREAS, K9 Chase’s handler was recently promoted to the rank of Sergeant and has been assigned 

to supervise a shift at the American Canyon Police Department, and K9 Chase will be retiring from 

police work to live the remainder of his years with Sgt. Olson’s family and their pet Yorkie. 

NOW THEREFORE BE IT RESOLVED, that I, Mayor Leon Garcia, and the City Council of American 

Canyon, do hereby thank Police K9 “Chase” and his handler, Sergeant Olson, for the years of service 

to the City and wish them well in their next endeavors. 

Dated:   August 17, 2021     _______________________________ 
                Mayor Leon Garcia 
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COAD 
Impact Presentation

August 17, 2021
City of American Canyon 
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Key topics for today

1. COAD mission, role and response structure

2. Highlights from COAD’s 2020 Coordinated 
Response – COVID-19 and Wildfires

3. COAD initiatives for 2021-2022
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Mission and Role of COAD
Mission statement: 

COAD develops and enhances 

partnerships for communication, 

coordination & collaboration 

amongst the whole community 

including non-profit & faith-

based organizations, 

government agencies, and the 

private sector during all phases 

of disaster.

COAD’s Role:

- An organizing body which provides 
leadership to the nongovernmental 
response. 

- Complements government efforts 

- Key areas of focus:
- Communication – vetted and timely

- Coordination – avoid duplication and 
identify gaps in service

- Collaboration – common goals and shared 
solution 
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COAD’s 
STRUCTURE

COAD EXECUTIVE COMMITTEE –
INCIDENT COMMAND

COAD DIRECTOR 
EOC LIAISON & DISASTER COORDINATOR

PREPAREDNESS LONG TERM RECOVERY

RESPONSE
Nine subcommittees

Education & Outreach
Neighborhood Resilience

Shelter Support

LTR Steering Committee
Disaster Case Mgmt

Unmet Needs
Construction

https://napavalleycoad.org/about-
us/committees/

- AFN/Older Adults
- Childcare
- Emergency Financial Assistance

- Food Insecurity & Access
- Mental & Spiritual Health
- Public Information & Outreach

- Resources
- Volunteers on Call
- Animal Welfare (CART)

10
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COAD Membership
• 120+ total members – full list available on COAD’s website

https://napavalleycoad.org/about-us/agencies/

• 70+ actively engaged in COAD coordinated efforts, primarily non-
profits and faith-based

• What members value:
• Vetted, timely consistent communication

• Consolidated resources

• Well structured, and coordinated high impact 

efforts that can be quickly mobilized

“COAD creates a 

powerful network, 

what a fantastic 

organization!”

“COAD works and we 

need it more than 

ever.”
11
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COAD Operating Objectives thru Aug 2021
❖Communicate regularly with COAD members on the 

situation status and maintain situational awareness 
regarding emerging needs.

❖Ensure coordinated efforts through regular 
communication and coordination of subcommittee 
work.

❖Support subcommittees in offering supportive 
services to most effectively meet the needs of 
vulnerable populations impacted by COVID-19, fire 
recovery and PSPS events.  Plan and prepare for 
emerging and concurrent emergencies.

❖Support the County in the protection of public health 
by supporting communication efforts and through 
subcommittee work.

❖Plan for the next phases of fire recovery including 
interim and longer-term needs.

❖Support the safety of volunteers activated under 
COAD for COVID-19 and other  missions who serve 
as Disaster Service Workers.  Recruit volunteers to 
meet emerging needs.

❖Promote community preparedness and resiliency 
through subcommittee work related to education and 
outreach, neighborhood resiliency efforts, shelter 
support, and communications.  

❖Promote equity in outreach and access to supportive 
services for vulnerable populations, including 
language access.
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COAD’s coordinated efforts – TIME 
contributed by reporting agencies

COVID-19
Mar-Dec 2020

❖ 8234 hours/month

2020 WILDFIRES
Aug – Oct 2020

❖ 6761 total hours

Numbers are based on after-action survey conducted 
in December 2020:
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EMERGENCY FINANCIAL ASSISTANCE 

✓Applicants assisted and directed to resources  – 7000 inquiries

✓ COVID-19 Assistance – $4.8 million to 3,300+ households

✓American Canyon residents – 72 households

✓Fire Evacuees and Survivors

✓ $305,000 distributed to 1566 evacuee

Households

✓$2 million in wildfire assistance

Special thanks to the NV Community Foundation for making these 
financial assistance programs possible!
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Food Insecurity and Access
Since March 2020, COAD has been tracking grocery and 
meal programs to identify gaps and avoid duplication

GROCERY PROGRAMS

• Sustained need has increased FOURFOLD or more since 
pre-COVID-19, including Napa

• Identified food gaps and added distributions in areas 
such as American Canyon, Berryessa Estates, Calistoga 
and Angwin

• Grocery delivery program to vulnerable households in 
American Canyon and Napa – served 75 residents 
weekly

• Many were accessing Food Pantries for the first time
15



GROCERY PROVIDERS COUNTY-WIDE: CAN-V, Adventist Health, Ole Health Foundation, 
Salvation Army, Catholic Charities, Kiwanis and Food Recovery through Feeding it Forward 
and NV CanDo

16



COAD - VOLUNTEERS ON CALL

Rich database of volunteers: 335 deployable 
volunteers

• Testing site (8 months) 30 volunteers/week = Total of 4680 

volunteer hours 

• Food distribution/delivery – Weekly 3 volunteers for  7 hours

• Vaccine Sites for Ole Health and Providence – 30+ non-

medical volunteers a week for six weeks (2021)

• Gearing up for shelter support work – focus on children, older 

adults and individuals with access and functional needs 17



PI&O
Highlights

Language 
Access
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MORE SUBCOMMITTEE HIGHLIGHTS

• Access & Functional Needs – Outreach to 12,000 people per 
month through network; AFN preparedness campaign

• Mental and Spiritual Health- 125+ case workers through 
Trauma Informed Care workshops including Spanish; suicide 
prevention training and ongoing outreach

• Childcare – 100+ essential workers connected to care; 50+ 
families received vouchers; grants given to 86 providers; 
cleaning supplies to providers
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MORE SUBCOMMITTEE HIGHLIGHTS

Animal Welfare and CART 
created a Pet Resource 

Guide and pet food drives

Local Assistance Center Support

In Kind Support by Adventist 
Health and Rutherford Grange

300+ Kid Kits for evacuees

Partner with NVTA to deliver 
Food to vulnerable households.
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COAD INITIATIVES MOVING 
FORWARD: 2021-2022

▪Ongoing COVID-19 Response

▪Language Access Plan for all phases of disaster

▪2020 Wildfire Long Term Recovery Group

▪Preparedness Calendar and creating a culture of preparedness 

launched – napavalleycoad.org/preparedness calendar

▪Neighborhood Resilience

▪ Map Your Neighborhood framework

▪ Next meetings August 19 and 26
21



CONTACT INFORMATION:

Celeste Giunta
Director, COAD
celeste@napavalleycoad.org
707-815-4227

22
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CITY OF AMERICAN CANYON 
REGULAR JOINT CITY COUNCIL/FIRE PROTECTION DISTRICT BOARD MEETING 

 
ACTION MINUTES 

August 3, 2021  
 
Consistent with the California Governor’s Executive Order N-29-20 promoting social distancing, there will be no 
physical or in person meeting location available to the public. Instead, the meeting will be conducted by 
teleconference. The meeting will be accessible for all members of the public to attend and give public comment via 
the City’s website, YouTube, and Cable TV Channel 28. 
 
AMENDED AGENDA 
 
4:30 P.M. CLOSED SESSION  
Present: Mayor Leon Garcia; Vice Mayor Mark Joseph; Councilmembers Mariam 

Aboudamous; David Oro; and Pierre Washington 
Absent: None 
 
 
PUBLIC ADDRESS – CLOSED SESSION ITEMS 
Written Comments: Sindy Biederman 
Oral Comments: None 
 
AMERICAN CANYON FIRE PROTECTION DISTRICT CLOSED SESSION 
There were no American Canyon Fire Protection District Closed Session items. 
 
CITY OF AMERICAN CANYON CLOSED SESSION 
 

1. Matters Relating to Public Employment Public Employee Performance Evaluations 
Pursuant to Gov. Code Section 54957. 
Position: Jason Holley, City Manager 

 
2. Conference with Legal Counsel – Anticipate Litigation Pursuant to Government Code 

Section 54956.9 (d)(1) Two Matters. 
 
6:30 P.M. OPEN SESSION - REGULAR MEETING 
 
           CALL TO ORDER 

Meeting was called to order at 6:53 p.m. 
 
           PLEDGE OF ALLEGIANCE 

Mayor Garcia led the Pledge of Allegiance. 
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ROLL CALL  
Present: Mayor Leon Garcia; Vice Mayor Mark Joseph; Councilmembers Mariam 

Aboudamous, David Oro and Pierre Washington 
Absent: None 

 
           REPORT ON CLOSED SESSION/CONFIRMATION OF REPORTABLE ACTION 

City Attorney Bill Ross will provide a written report for this Closed Session. 
 
CITY CLERKS ANNOUNCEMENT PURSUANT TO GOVT CODE 54952.3 
 
PROCLAMATIONS AND PRESENTATIONS 
There were no Proclamations or Presentations. 
 
PUBLIC COMMENT - ITEMS NOT ON THE AGENDA 
Written Comments: Sindy Biederman, Barbara Nemko, Chris James, Tammy Wong, Stephen 
Brook 
Oral Comments: Hugh Marquez, Sindy Biederman, Stephen Brook 
 
AGENDA CHANGES 
There were no Agenda changes. 
 
MATTERS RELATING TO THE AMERICAN CANYON FIRE PROTECTION DISTRICT 
BOARD 
 
CONSENT CALENDAR - ACFPD 
There were no Consent Calendar - ACFPD items. 
 
BUSINESS – ACFPD 
There were no Business - ACFPD items. 
 
MATTERS RELATING TO THE AMERICAN CANYON CITY COUNCIL 
 
CONSENT CALENDAR 
Action: Motion to approve CONSENT CALENDAR made by Vice Mayor Mark Joseph, seconded by 
Councilmember Mariam Aboudamous, and CARRIED by roll call vote. 

 
Ayes: Mayor Leon Garcia; Vice Mayor Mark Joseph; Councilmembers Mariam Aboudamous, 
David Oro and Pierre Washington 
Nays: None 
Abstain: None 
Absent: None 
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3. Minutes of July 20, 2021 
Action: Approved the July 20, 2021 Minutes for the Regular Joint City Council/Fire 
Protection District Board meeting. 

 
4. Ongoing Authorization for Assignment Agreement - Watson Ranch Specific Plan 

Action: Adopted Resolution 2021-54 authorizing the City Manager and the City Attorney 
to consent to a Partial Assignment Agreement by and between AC-1, LLC and Future 
Assignees, assigning the benefits and burdens of the AC-1 Development Agreement 
(Watson Ranch Specific Plan). 
 

 
PUBLIC HEARINGS 
There were no Public Hearing items. 
 
BUSINESS 
 
5. Marin Clean Energy Deep Green Program 

Council received a presentation for this item from Finance Director Lincoln Bogard. 
 
Action: Motion to approve Resolution 2021-55 authorizing the City to transition to the 
Marin Clean Energy Deep Green Program. made by Councilmember David Oro, seconded 
by Councilmember Mariam Aboudamous, and CARRIED by roll call vote. 
 
Ayes: Mayor Leon Garcia; Vice Mayor Mark Joseph; Councilmembers Mariam 
Aboudamous, David Oro and Pierre Washington 

             Nays: None 
             Abstain: None 
             Absent: None 

 
 

MANAGEMENT AND STAFF ORAL REPORTS 
There were no management and staff oral reports. 
 
MAYOR/COUNCIL COMMENTS, COMMITTEE REPORTS, AND FUTURE AGENDA 
ITEMS 
 
6. City Council Committee Report - Vice Mayor Mark Joseph 

Action: Council received the City Council Committee Report as submitted by Vice Mayor 
Mark Joseph. 
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Future Agenda Items: 
Action: Motion to approve adding Eucalyptus Sidewalk Gap to the August 17, 2021 City 
Council meeting agenda made by Vice Mayor Mark Joseph, seconded by Councilmember 
Pierre Washington, and CARRIED by roll call vote. 
 
Ayes: Mayor Leon Garcia; Vice Mayor Mark Joseph; Councilmembers Mariam 
Aboudamous, David Oro and Pierre Washington 

             Nays: None 
             Abstain: None 
             Absent: None 
 

Action: Motion to approve adding a presentation from Schools for Climate Action to an 
agenda in September, 2021 made by Vice Mayor Mark Joseph, seconded by 
Councilmember Pierre Washington, and CARRIED by roll call vote. 
 
Ayes: Mayor Leon Garcia; Vice Mayor Mark Joseph; Councilmembers Mariam 
Aboudamous, David Oro and Pierre Washington 

             Nays: None 
             Abstain: None 
             Absent: None 

 
While not requesting an addition to an upcoming agenda, Councilmember Aboudamous asked 
for an update on the replacement of a drinking fountain; update provided by City Manager Jason 
Holley. Councilmember Aboudamous suggested upgrading to a model that also fills water 
bottles. 
 
ADJOURNMENT 
Meeting was adjourned at 7:15 p.m. 
 
CERTIFICATION 
 
 
Respectfully Submitted, 
 
 
_____________________________________ 
Taresa Geilfuss, City Clerk 
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William D. Ross 

David Schwarz 

Kypros G. Hostetter 

 
 

 

Law Offices of 

 William D. Ross 
 400 Lambert Avenue 

 Palo Alto, California 94306 

 Telephone: (650) 843-8080 

 Facsimile: (650) 843-8093 

 

     Los Angeles Office: 

 

       11420 Santa Monica Blvd 

       #25532 

       Los Angeles, CA 90025  

 

 
 

              File Nos: 199/6 & 199/3 
 

 

August 6, 2021 

VIA E-MAIL 

 

The Honorable Leon Garcia, Mayor 

  and Members of the City Council 

City of American Canyon 

4381 Broadway, Suite 201 

American Canyon, CA 94503 

 

Re:  Report Upon Return from Closed Session; Virtual Joint Meeting of the American 

Canyon City Council and the American Canyon Fire Protection District Board of 

Directors; August 3, 20211  

 

Dear Mayor Garcia and Members of the City Council: 

 

This communication sets forth reportable action, if any, of the City Council (“Council”) of 

the City of American Canyon (“City”), consistent with provisions of the Ralph M. Brown Opening 

Meeting Act (Government Code Section 54950, et seq.) resulting from the Closed Session of the 

Virtual August 3, 2021 Regular Council Meeting, consistent with Government Code 

Section 54957.1. 

After convening in Open Session at 4:35 p.m. and ascertaining that there were public 

comments on the agendized Closed Session matters, your Council adjourned to Closed Session at 

4:37 p.m. to address the matters agendized for Closed Session consideration.   

There were two matters agendized for City Closed Session consideration. 

1. Matters Relating to Public Employment Public Employee Performance 

Evaluations Pursuant to Gov. Code Section 54957. 

Position: Jason Holley, City Manager 

2. Conference with Legal Counsel – Anticipated Litigation 

Pursuant to Government Code Section 54956.9(d)(1) 

Two Matters. 

 

 
1 The American Canyon Fire Protection District (“Fire District”) is a California special district and a subsidiary special 

district of the City of American Canyon. 
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The Honorable Leon Garcia, Mayor 

  and Members of the City Council 

August 6, 2021 

Page 2 
 
 

With respect to City Agenda Item No. 1., there was no reportable action consistent 

with the provisions of Government Code Section 54957.  The City Attorney was not 

present during this Closed Session matter. 

 

With respect to City Agenda Item No. 2., the Council authorized (5-0) the initiation of 

litigation against the owners of the real property having exotic animals located on South Napa 

Junction Road for trespassing improvements on City property; the retention of Special Counsel to 

prosecute authorized litigation and authorization for funds to be used to settle the matter.  Except 

as indicated there was no other reportable action under the common law attorney-client privilege 

and that provided by Government Code Section 54956.9(d)(1).  

There were no matters agendized for Fire District Closed Session consideration. 

The Closed Session concluded at 6:50 p.m.  The Council/Board conveyed in Open Session, 

where it was indicated that a written report upon return consistent with Government Code Section 

54957.1, would be prepared. 

This communication should be reviewed under the Consent portion of the Agenda of your 

next Regular or Special Joint City Council/Fire Protection District Board Meeting. 

Should you have questions concerning this Report, it may be taken off the Consent calendar 

when agendized in the future, or our office may be contacted in the interim. 

Very truly yours, 

 
William D. Ross 

City Attorney 

 

WDR:jf 

 

cc: Jason B. Holley, City Manager 

 Maria Ojeda, Assistant City Manager 

 Taresa Geilfuss, City Clerk 

 

 Michael P. Cahill, Fire Chief 

 Martha Banuelos, Fire Executive Assistant 

28



CITY COUNCIL AGENDA
AUGUST 17, 2021

STAFF REPORT
CONSENT

ITEM NUMBER: 6.
 

TITLE
4th Quarter Investment Report for the City and Fire District 

RECOMMENDATION
Receive and file the City and Fire District’s Treasurer’s Report for the month ended June 30, 2021.

CONTACT
Lincoln Bogard, Finance Director/Treasurer

BACKGROUND & ANALYSIS
The City’s Investment Policy requires; the Treasurer to submit a quarterly investment report to the
City Council.  The a5ached report for the month ended June 30, 2021 includes investment
transac6ons for both the City and Fire District.  The report shows the City’s cash and investment
book balance, including debt reserves and unspent proceeds, was $63,090,180.  The Fire District’s
book balance was $6,894,524.
 

The City’s diversified por?olio includes $45.15 million invested in the California State
Treasurer’s Office Local Agency Investment Fund (LAIF) and $16.60 million managed by
Chandler Asset Management.  The funds managed by Chandler are invested in U.S. Treasury
Notes, Federal Agency Securities, Asset Backed Securities, U.S. Corporate Notes, Supranational
Securi6es, and FDIC insured Corporate Notes.  The City is planning to move more investments
to Chandler in the coming months and is currently developing an investment strategy to
maximize returns within Investment Policy parameters.

 
The Fire District maintains cash and investment accounts separately from the City. The book
value of the District’s total por?olio is $6.89 million. All cash not needed to meet the current
opera6onal requirements of the Fire District is invested with Local Agency Investment Fund
(LAIF).

COUNCIL PRIORITY PROGRAMS AND PROJECTS
Organizational Effectiveness: "Deliver exemplary government services."

FISCAL IMPACT
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The Recommended Action will have no impact on the City’s budget.

 

ALTERNATIVES
Not Applicable

ENVIRONMENTAL REVIEW
Not Applicable 

ATTACHMENTS: 
1. 4th Quarter City Council Investment Report
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Investment Report
For the Month Ended 

June 30, 2021

ATTACHMENT 1

City of American Canyon

Operating and Capital Funds Book Value Market Value Book Yield 
(1)

% of Portfolio

Cash - Westamerica Bank 716,645$            716,645$            0.18% 1.15%

Local Agency Investment Fund 45,159,873         45,217,218         0.30% 72.27%

Asset Backed Securities 1,062,467           1,064,143           0.81% 1.70%

Federal Agency Securities 5,766,519           5,870,067           1.53% 9.23%

Corporate Notes 3,634,876           3,710,638           1.93% 5.82%

Money Market Fund 31,861                 31,861                 0.01% 0.05%

Supranational 429,020               426,442               0.60% 0.69%

U.S. Treasury Notes 5,683,870           5,827,590           1.73% 9.10%

TOTAL OPERATING CASH 62,485,131         62,864,604         0.64% 100.00%

Debt Reserves and Proceeds

American Canyon Road East Limited Obligation 

Improvement Bonds

                 US  Bank 290,878               290,878               0.01%

LaVigne SAD Debt Reserve 314,171               314,570               0.30%

TOTAL DEBT RESERVES 605,049               605,448               

TOTAL CASH AND INVESTMENTS - CITY 63,090,180$       63,470,052$       

(1) The weighted average Book Yield as operating and capital funds for the month ended 06/30/21 was 0.64%.

American Canyon Fire Protection District

Description Book Value Market Value Book Yield (2) % of Portfolio

Cash - Westamerica Bank 289,137$            289,137               0.18% 4.19%

Local Agency Investment Fund 6,605,387           6,613,775           0.30% 95.81%

TOTAL CASH AND INVESTMENTS - FIRE 6,894,524$         6,902,912$         0.29% 100.00%

(2) The weighted average yield for the month ended 06/30/21 was  0.29%.

The investments, as shown above, are in conformance with the Investment Policy or bond agreements

There are sufficient funds to meet the City's budgeted financial obligations for the next six months.

Respectfully submitted,

Lincoln Bogard

Finance Director/Treasurer
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Jun 0.262
May 0.315
Apr 0.339

PMIA Quarter to Date(1): 0.30%
291PMIA Average Life(1):

0.33LAIF Apportionment Rate(2):
0.00000897371743018
1.00008297

 LAIF Earnings Ratio(2):
 LAIF Fair Value Factor(1):

PMIA Daily(1): 0.22%

Treasuries
70.21%

Agencies
13.17%

Certificates of 
Deposit/Bank Notes

8.41%

Time Deposits
2.04%

Commercial
Paper
5.74%

Loans
0.38%

Corporate 
Bonds
0.06%

Notes: The apportionment rate includes interest earned on the CalPERS Supplemental Pension Payment 
pursuant to Government Code 20825 (c)(1) and interest earned on the Wildfire Fund loan pursuant to Public 
Utility Code 3288 (a). 

Source:
(1) State of California, Office of the Treasurer
(2) State of Calfiornia, Office of the Controller

PMIA Average Monthly 
Effective Yields(1)

PMIA/LAIF Performance Report
as of 07/15/21

Daily rates are now available here.  View PMIA Daily Rates

Quarterly Performance
Quarter Ended 06/30/21

Chart does not include 0.01% of mortgages. Percentages may not total 100% due to rounding.

Pooled Money Investment Account
Monthly Portfolio Composition (1)

06/30/21
$193.3 billion
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CHANDLER ASSET MANAGEMENT, INC. | 800.317.4747 | www.chandlerasset.com

INVESTMENT REPORT

Period Ending June 30, 2021

City of American Canyon
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Objectives

Chandler Asset Management Performance Objective
The performance objective for the portfolio is to earn a total rate of return over a market cycle that equals
or exceeds the market index, the ICE BAML 1-5 Year Government Index.

Investment Objectives
The investment objectives of the City of American Canyon are first, to provide safety of principal to ensure
the preservation of capital in the overall portfolio; second, to provide sufficient liquidity to meet all
operating requirements; and third, to earn a commensurate rate of return consistent with the constraints
imposed by the safety and liquidity objectives.

Strategy
In order to achieve these objectives, the portfolio invests in high quality fixed income securities consistent
with the investment policy and California Government Code.

As of June 30, 2021
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Compliance As of June 30, 2021

Category Standard Comment
U.S. Treasury Issues No Limitation;  Full faith and credit of the U.S. are pledged for the payment of principal and interest Complies

Federal Agencies
25% max per Agency/GSE issuer;  20% max agency callable securities;   Federal agency or U.S. government-sponsored enterprise 
obligations, participations, or other instruments, including those issued by or fully guaranteed as to principal and interest by federal 
agencies or U.S. government-sponsored enterprises.

Complies

Municipal Securities

"A" rating category or better by a NRSRO; 30% maximum; 5% max per issuer;   Obligations of the  City,  State of California and any 
local agency within the state; Bonds of any of the other 49 states in addition to California; Including bonds payable solely out of the 
revenues from a revenue-producing property owned, controlled, or operated  by the state, by any state, or by a department, board, 
agency, or authority of the local agency, authority of any of the other 49 states, in addition to California.

Complies

Supranational Obligations
"AA" rating category or better by a NRSRO; 30% maximum;  10% max per issuer;  U.S. dollar denominated senior unsecured 
unsubordinated obligations issued or unconditionally guaranteed by the International Bank for Reconstruction and Development 
("IBRD"), the International Finance Corporation ("IFC") or the Inter-American Development Bank ("IADB")

Complies

Asset-Backed, Mortgage-Backed,  
Mortgage Pass-Through Securities, 
Collateralized Mortgage Obligations

"AA" rating category or better by a NRSRO; 20% maximum (combined); 5% max per issuer in Asset-Backed or Commercial Mortgage 
security issuer;  From issuers not defined in sections 3  and 4 of the Allowable Investment Instruments section of the policy.

Complies

Corporate Medium Term Notes
"A" rating category or better by a NRSRO;  30% maximum; 5% max per issuer in medium term notes and commercial paper;   Issued 
by corporations organized and operating within the U.S. or by depository institutions licensed by the U.S. or any state and operating 
within the U.S.

Complies

Commercial Paper
"A-1" rated or better by a NRSRO;  "A" long-term debt rating category or better by a NRSRO;  25% maximum;  5% max per issuer;  
10% max outstanding commercial paper of any single issuer;  270 days max maturity;  Issuer is a corporation organized and 
operating in the U.S. with assets > $500 million.

Complies

Banker’s Acceptances
"A-1" short-term debt rated or better by a NRSRO;  or "A" long-term debt rating category or better by a NRSRO;  40% maximum; 5% 
max per issuer; 180 days max maturity

Complies 

Negotiable Certificates of Deposit (NCD)

No rating required if amount of the NCD is covered by FDIC insured limit; If  above FDIC insured limit, requires "A-1" short-term  
rated or "A" long-term issuer rating category or better by a NRSRO;  30% maximum (combined with CDARS);  5% max per issuer; 
Issued by a nationally or state-chartered bank, a savings association or a federal association, a state or federal credit union, or by a 
federally-licensed or state-licensed branch of a foreign bank.

Complies  

Certificates of Deposit (CD)/Time 
Deposit (TD)
(FDIC Insured/ Collateralized)

20%  maximum combined FDIC insured and collateralized time deposits;  For FDIC insured CDs, amount per institution is limited to 
maximum covered under FDIC.

Complies  

Mutual Funds and Money Market 
Mutual Funds

Highest rating or "AAA" rated  by two NRSROs; or SEC registered investment adviser with AUM >$500 million and experience > 5 
years; 20% maximum in Mutual Funds and Money Market Mutual Funds;  10% max per one Mutual Fund;  20% maximum per one 
Money Market Mutual Fund.     

Complies 

Local Agency Investment Fund (LAIF) Maximum amount permitted by LAIF; Not used by investment adviser Complies
Local Government Investment Pools 
(LGIP)

No issuer limitation for LGIP;  Not used by investment adviser Complies

Repurchase Agreements 1 year max maturity;  102% collateralized; Not used by investment adviser Complies

Prohibited Securities
Inverse floaters; Ranges notes, Mortgage-derived, Interest-only strips; Zero interest accrual securities; Futures and Options;  
Purchasing/ Selling securities on margin;  Reverse repurchase agreements;  Foreign currency denominated securities

Complies

Minimum  Budgeted Operating 
Expenditures in Short Term Investments 

Minimum 6 months of budgeted operating expenditures in short term investments to provide sufficient liquidity for expected 
disbursements

Complies

Max Per Issuer 5% max per issuer unless otherwise specified in the policy Complies
Maximum Maturity 5 years Complies 

City of American Canyon
 Assets managed by Chandler Asset Management are in full compliance with state law and with the City's investment policy.
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Portfolio Characteristics
City of American Canyon

6/30/2021 3/31/2021 
Benchmark* Portfolio Portfolio

Average Maturity (yrs) 2.66 2.79 2.83

Average Modified Duration 2.59 2.55 2.62

Average Purchase Yield n/a 1.62% 1.70%

Average Market Yield 0.41% 0.47% 0.47% 

Average Quality** NR AA/Aa1 AA/Aa1

Total Market Value 17,000,085 16,961,909

*ICE BAML 1-5 Year US Treasury/Agency Index 
**Benchmark is a blended rating of S&P, Moody’s, and Fitch. Portfolio is S&P and Moody’s respectively.

As of June 30, 2021
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City of American Canyon
Sector Distribution

ABS
6.3%

Agency
34.7%

Corporate
22.0%

Money Market 
Fund
0.2%

Supranational
2.5%

US Treasury
34.4%

June 30, 2021 March 31, 2021

ABS
5.8%

Agency
34.8%

Corporate
21.1%

Money Market 
Fund
0.5%

Supranational
2.5%

US Treasury
35.3%

As of June 30, 2021
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-0.50%

0.00%

0.50%

1.00%

1.50%

2.00%

2.50%

3.00%

3.50%

4.00%

12 months 2 years 3 years 5 years 10 years Since Inception

City of American Canyon ICE BAML 1-5 Year US Treasury/Agency Index

Total Rate of Return Annualized Since Inception 06/30/2010

Annualized

TOTAL RATE OF RETURN 3 months 12 months 2 years 3 years 5 years 10 years Since 
Inception

City of American Canyon 0.23% 0.16% 2.66% 3.41% 2.04% 1.81% 1.84%

ICE BAML 1-5 Year US Treasury/Agency Index 0.11% -0.25% 2.44% 3.25% 1.77% 1.59% 1.64%

LAIF Returns

LAIF 0.08% 0.52% 1.23% 1.57% 1.36% 0.85% 0.81%

Total rate of return: A measure of a portfolio’s performance over time. It is the internal rate of return, which equates the beginning value of the portfolio with
the ending value; it includes interest earnings, realized and unrealized gains and losses in the portfolio.

Investment Performance
City of American Canyon

As of June 30, 2021
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Holdings Report
City of American Canyon - Account #10130

CUSIP Security Description Par Value/Units Purchase Date 
Book Yield

Cost Value
Book Value

Mkt Price 
Mkt YTM

Market Value 
Accrued Int.

% of Port.
Gain/Loss

Moody/S&P 
Fitch

Maturity 
Duration

ABS
43814UAG4      Honda Auto Receivables Trust 2018-2 A3

3.010%    Due 05/18/2022
3,414.11 05/22/2018

3.03%
3,414.03
3,414.09

100.20 
0.16%

3,420.95 
3.71

0.02% 
6.86

NR / AAA
AAA

0.88
0.07

43815HAC1      Honda Auto Receivables Trust 2018-3 A3
2.950%    Due 08/22/2022

22,414.67 08/21/2018
2.98%

22,411.60
22,413.79

100.52 
0.30%

22,530.96 
18.37

0.13% 
117.17

Aaa / NR
AAA

1.15
0.20

47788EAC2      John Deere Owner Trust 2018-B A3
3.080%    Due 11/15/2022

17,962.10 07/18/2018
3.10%

17,960.73
17,961.66

100.51 
0.14%

18,054.50 
24.59

0.11% 
92.84

Aaa / NR
AAA

1.38
0.17

43813RAC1      Honda Auto Receivables 2020-1 A3
1.610%    Due 04/22/2024

60,000.00 02/19/2020
1.62%

59,988.24
59,992.05

101.39 
0.32%

60,835.86 
26.83

0.36% 
843.81

Aaa / NR
AAA

2.81
1.07

89232HAC9      Toyota Auto Receivable Own 2020-A A3
1.660%    Due 05/15/2024

165,000.00 06/17/2020
0.68%

168,802.73
167,797.38

101.31 
0.24%

167,154.90 
121.73

0.98% 
(642.48)

Aaa / AAA
NR

2.88
0.92

65479JAD5      Nissan Auto Receivables Owner 2019-C A3
1.930%    Due 07/15/2024

125,000.00 10/16/2019
1.94%

124,993.40
124,995.76

101.24 
0.29%

126,554.63 
107.22

0.75% 
1,558.87

Aaa / AAA
NR

3.04
0.76

89237VAB5      Toyota Auto Receivables Trust 2020-C A3
0.440%    Due 10/15/2024

80,000.00 07/21/2020
0.44%

79,993.84
79,995.20

100.24 
0.24%

80,192.96 
15.64

0.47% 
197.76

Aaa / AAA
NR

3.30
1.18

43813KAC6      Honda Auto Receivables Trust 2020-3 A3
0.370%    Due 10/18/2024

90,000.00 09/22/2020
0.38%

89,986.78
89,989.96

100.13 
0.28%

90,115.74 
12.03

0.53% 
125.78

NR / AAA
AAA

3.30
1.43

47787NAC3      John Deere Owner Trust 2020-B A3
0.510%    Due 11/15/2024

25,000.00 07/14/2020
0.52%

24,996.19
24,997.22

100.25 
0.29%

25,062.03 
5.67

0.15% 
64.81

Aaa / NR
AAA

3.38
1.13

58769KAD6      Mercedes-Benz Auto Lease Trust 2021-B A3
0.400%    Due 11/15/2024

80,000.00 06/22/2021
0.40%

79,993.96
79,993.97

99.95 
0.42%

79,960.48 
1.78

0.47% 
(33.49)

NR / AAA
AAA

3.38
2.06

92290BAA9      Verizon Owner Trust 2020-B A
0.470%    Due 02/20/2025

125,000.00 08/04/2020
0.48%

124,973.75
124,978.88

100.27 
0.30%

125,336.13 
17.95

0.74% 
357.25

Aaa / NR
AAA

3.65
1.58

44891RAC4      Hyundai Auto Receivables Trust 2020-C A3
0.380%    Due 05/15/2025

90,000.00 10/20/2020
0.39%

89,979.27
89,983.50

100.07 
0.34%

90,059.85 
15.20

0.53% 
76.35

NR / AAA
AAA

3.88
1.76

89240BAC2      Toyota Auto Receivables Owners 2021-A A3
0.260%    Due 05/15/2025

40,000.00 02/02/2021
0.27%

39,992.58
39,993.52

99.91 
0.32%

39,965.44 
4.62

0.24% 
(28.08)

Aaa / NR
AAA

3.88
1.58

47788UAC6      John Deere Owner Trust 2021-A A3
0.360%    Due 09/15/2025

60,000.00 03/02/2021
0.37%

59,988.47
59,989.46

99.87 
0.43%

59,922.30 
9.60

0.35% 
(67.16)

Aaa / NR
AAA

4.21
1.92

44933LAC7      Hyundai Auto Receivables Trust 2021-A A3
0.380%    Due 09/15/2025

75,000.00 04/20/2021
0.38%

74,992.11
74,992.56

99.97 
0.40%

74,976.53 
12.67

0.44% 
(16.03)

NR / AAA
AAA

4.21
2.11

TOTAL ABS 1,058,790.88 0.81%
1,062,467.68
1,061,489.00 0.31%

1,064,143.26
397.61

6.26%
2,654.26

Aaa / AAA
Aaa

3.32
1.34

As of June 30, 2021
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Holdings Report
City of American Canyon - Account #10130

CUSIP Security Description Par Value/Units Purchase Date 
Book Yield

Cost Value
Book Value

Mkt Price 
Mkt YTM

Market Value 
Accrued Int.

% of Port.
Gain/Loss

Moody/S&P 
Fitch

Maturity 
Duration

Agency
313378CR0      FHLB Note

2.250%    Due 03/11/2022
225,000.00 06/19/2017

1.86%
228,969.00
225,582.12

101.51 
0.09%

228,393.23 
1,546.88

1.35% 
2,811.11

Aaa / AA+
NR

0.70
0.69

3135G0T45      FNMA Note
1.875%    Due 04/05/2022

300,000.00 05/05/2017
1.99%

298,350.00
299,744.17

101.37 
0.08%

304,105.80 
1,343.75

1.80% 
4,361.63

Aaa / AA+
AAA

0.76
0.76

3135G0T94      FNMA Note
2.375%    Due 01/19/2023

300,000.00 03/28/2018
2.70%

295,641.00
298,593.31

103.37 
0.20%

310,113.90 
3,206.25

1.84% 
11,520.59

Aaa / AA+
AAA

1.56
1.52

3137EAEN5      FHLMC Note
2.750%    Due 06/19/2023

300,000.00 07/16/2018
2.88%

298,254.00
299,302.77

104.91 
0.25%

314,720.10 
275.00

1.85% 
15,417.33

Aaa / AA+
AAA

1.97
1.93

3135G05G4      FNMA Note
0.250%    Due 07/10/2023

185,000.00 07/08/2020
0.32%

184,602.25
184,731.56

99.99 
0.26%

184,978.91 
219.69

1.09% 
247.35

Aaa / AA+
AAA

2.03
2.02

313383YJ4      FHLB Note
3.375%    Due 09/08/2023

450,000.00 Various
3.04%

456,704.50
453,052.73

106.58 
0.35%

479,605.50 
4,767.19

2.85% 
26,552.77

Aaa / AA+
NR

2.19
2.11

3130A0F70      FHLB Note
3.375%    Due 12/08/2023

325,000.00 Various
2.74%

334,479.75
329,696.29

107.34 
0.35%

348,869.30 
700.79

2.06% 
19,173.01

Aaa / AA+
AAA

2.44
2.36

3130A1XJ2      FHLB Note
2.875%    Due 06/14/2024

320,000.00 Various
1.96%

333,798.40
328,167.03

106.99 
0.49%

342,369.60 
434.44

2.02% 
14,202.57

Aaa / AA+
NR

2.96
2.85

3133EKWV4      FFCB Note
1.850%    Due 07/26/2024

175,000.00 08/13/2019
1.65%

176,689.80
176,047.71

104.16 
0.48%

182,280.53 
1,393.92

1.08% 
6,232.82

Aaa / AA+
AAA

3.07
2.97

3130A2UW4      FHLB Note
2.875%    Due 09/13/2024

200,000.00 10/10/2019
1.58%

212,202.00
207,935.71

107.44 
0.53%

214,880.00 
1,725.00

1.27% 
6,944.29

Aaa / AA+
AAA

3.21
3.06

3135G0W66      FNMA Note
1.625%    Due 10/15/2024

150,000.00 11/08/2019
1.80%

148,755.00
149,168.15

103.59 
0.52%

155,385.30 
514.58

0.92% 
6,217.15

Aaa / AA+
AAA

3.30
3.20

3135G0X24      FNMA Note
1.625%    Due 01/07/2025

325,000.00 Various
1.19%

331,637.25
329,833.78

103.56 
0.60%

336,578.78 
2,552.60

1.99% 
6,745.00

Aaa / AA+
AAA

3.53
3.40

3137EAEP0      FHLMC Note
1.500%    Due 02/12/2025

365,000.00 02/13/2020
1.52%

364,718.95
364,796.41

103.21 
0.60%

376,708.47 
2,113.96

2.23% 
11,912.06

Aaa / AA+
AAA

3.62
3.51

3130A4CH3      FHLB Note
2.375%    Due 03/14/2025

300,000.00 03/19/2020
1.18%

317,331.00
312,874.46

106.34 
0.64%

319,025.70 
2,117.71

1.89% 
6,151.24

Aaa / AA+
AAA

3.71
3.54

3130AJHU6      FHLB Note
0.500%    Due 04/14/2025

210,000.00 06/04/2020
0.53%

209,721.12
209,782.59

99.44 
0.65%

208,834.08 
224.58

1.23% 
(948.51)

Aaa / AA+
AAA

3.79
3.74

3135G03U5      FNMA Note
0.625%    Due 04/22/2025

145,000.00 04/22/2020
0.67%

144,701.30
144,772.21

99.91 
0.65%

144,873.27 
173.70

0.85% 
101.06

Aaa / AA+
AAA

3.81
3.76

3135G04Z3      FNMA Note
0.500%    Due 06/17/2025

360,000.00 06/17/2020
0.54%

359,254.80
359,408.82

99.41 
0.65%

357,880.32 
70.00

2.11% 
(1,528.50)

Aaa / AA+
AAA

3.97
3.92

As of June 30, 2021
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3137EAEU9      FHLMC Note
0.375%    Due 07/21/2025

190,000.00 07/21/2020
0.48%

189,053.80
189,231.73

98.63 
0.72%

187,397.19 
316.67

1.10% 
(1,834.54)

Aaa / AA+
AAA

4.06
4.01

3135G05X7      FNMA Note
0.375%    Due 08/25/2025

305,000.00 08/25/2020
0.47%

303,572.60
303,813.63

98.56 
0.73%

300,600.68 
400.31

1.77% 
(3,212.95)

Aaa / AA+
AAA

4.16
4.10

3137EAEX3      FHLMC Note
0.375%    Due 09/23/2025

280,000.00 09/23/2020
0.44%

279,157.20
279,286.12

98.47 
0.74%

275,728.32 
285.83

1.62% 
(3,557.80)

Aaa / AA+
AAA

4.24
4.18

3135G06G3      FNMA Note
0.500%    Due 11/07/2025

300,000.00 11/09/2020
0.57%

298,926.00
299,062.24

98.91 
0.75%

296,738.70 
225.00

1.75% 
(2,323.54)

Aaa / AA+
AAA

4.36
4.29

TOTAL Agency 5,710,000.00 1.53%
5,766,519.72
5,744,883.54 0.49%

5,870,067.68
24,607.85

34.67%
125,184.14

Aaa / AA+
Aaa

2.98
2.91

Corporate
594918BP8      Microsoft Callable Note Cont 7/8/2021

1.550%    Due 08/08/2021
190,000.00 Various

1.59%
189,639.80
189,992.40

100.02 
0.49%

190,044.65 
1,169.82

1.12% 
52.25

Aaa / AAA
AAA

0.11
0.02

91159HHP8      US Bancorp Callable Note Cont 12/23/2021
2.625%    Due 01/24/2022

200,000.00 05/23/2017
2.36%

202,328.00
200,282.80

101.17 
0.19%

202,333.80 
2,289.58

1.20% 
2,051.00

A1 / A+
A+

0.57
0.47

084670BR8      Berkshire Hathaway Callable Note Cont 1/15/2023
2.750%    Due 03/15/2023

200,000.00 04/20/2018
3.28%

195,276.00
198,354.80

103.77 
0.30%

207,537.80 
1,619.44

1.23% 
9,183.00

Aa2 / AA
A+

1.71
1.51

58933YAF2      Merck & Co Note
2.800%    Due 05/18/2023

75,000.00 10/26/2018
3.41%

73,074.00
74,204.55

104.67 
0.31%

78,505.65 
250.83

0.46% 
4,301.10

A1 / A+
A+

1.88
1.84

931142EK5      Wal-Mart Stores Callable Note Cont 5/26/2023
3.400%    Due 06/26/2023

135,000.00 Various
3.41%

134,964.95
134,986.08

105.98 
0.25%

143,067.06 
63.75

0.84% 
8,080.98

Aa2 / AA
AA

1.99
1.86

06406RAJ6      Bank of NY Mellon Corp Note
3.450%    Due 08/11/2023

200,000.00 08/24/2018
3.42%

200,306.00
200,130.42

106.50 
0.36%

213,009.60 
2,683.33

1.27% 
12,879.18

A1 / A
AA-

2.12
2.03

808513AY1      Charles Schwab Corp Callable Note Cont 1/1/2024
3.550%    Due 02/01/2024

180,000.00 02/19/2019
3.19%

182,914.20
181,524.87

107.66 
0.47%

193,789.26 
2,662.50

1.16% 
12,264.39

A2 / A
A

2.59
2.38

06051GHF9      Bank of America Corp Callable Note 1X 3/5/2023
3.550%    Due 03/05/2024

190,000.00 03/06/2019
2.97%

190,991.80
190,531.79

105.06 
0.52%

199,616.28 
2,173.39

1.19% 
9,084.49

A2 / A-
AA-

2.68
1.63

037833CU2      Apple Inc Callable Note Cont 3/11/2024
2.850%    Due 05/11/2024

225,000.00 05/17/2019
2.72%

226,332.00
225,766.06

106.14 
0.55%

238,805.33 
890.63

1.41% 
13,039.27

Aa1 / AA+
NR

2.87
2.60

023135BW5      Amazon.com Inc Callable Note Cont 11/12/2021
0.450%    Due 05/12/2024

135,000.00 05/10/2021
0.50%

134,802.90
134,811.89

99.81 
0.52%

134,747.55 
82.69

0.79% 
(64.34)

A1 / AA
AA-

2.87
2.84

02665WCZ2      American Honda Finance Note
2.400%    Due 06/27/2024

200,000.00 07/10/2019
2.49%

199,166.00
199,497.39

105.00 
0.71%

209,998.60 
53.33

1.24% 
10,501.21

A3 / A-
NR

2.99
2.90

46647PAU0      JP Morgan Chase & Co Callable Note 1X 7/23/2023
3.797%    Due 07/23/2024

200,000.00 09/12/2019
2.10%

210,574.00
206,671.41

106.54 
0.60%

213,080.60 
3,332.92

1.27% 
6,409.19

A2 / A-
AA-

3.07
1.97

As of June 30, 2021
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00440EAS6      Chubb INA Holdings Inc Note
3.150%    Due 03/15/2025

200,000.00 02/24/2021
0.83%

218,428.00
216,869.47

108.13 
0.92%

216,259.40 
1,855.00

1.28% 
(610.07)

A3 / A
A

3.71
3.49

30231GBH4      Exxon Mobil Corp Callable Note Cont 2/19/2025
2.992%    Due 03/19/2025

195,000.00 01/20/2021
0.77%

212,735.25
210,864.69

107.29 
0.95%

209,224.08 
1,653.08

1.24% 
(1,640.61)

Aa2 / AA-
NR

3.72
3.44

06367WB85      Bank of Montreal Note
1.850%    Due 05/01/2025

205,000.00 03/24/2021
1.15%

210,750.25
210,377.66

103.41 
0.94%

211,991.94 
632.08

1.25% 
1,614.28

A2 / A-
AA-

3.84
3.70

747525AF0      Qualcomm Inc Callable Note Cont 2/20/2025
3.450%    Due 05/20/2025

190,000.00 05/27/2020
1.13%

211,293.30
206,629.16

109.85 
0.70%

208,722.22 
746.54

1.23% 
2,093.06

A2 / A-
NR

3.89
3.44

61747YEA9      Morgan Stanley Callable Note Cont 5/30/2024
0.790%    Due 05/30/2025

215,000.00 05/26/2021
0.73%

215,113.50
215,111.17

99.60 
0.93%

214,144.30 
141.55

1.26% 
(966.87)

A1 / BBB+
A

3.92
2.87

78015K7H1      Royal Bank of Canada Note
1.150%    Due 06/10/2025

200,000.00 04/22/2021
1.01%

201,120.00
201,070.92

100.57 
1.00%

201,142.40 
134.17

1.18% 
71.48

A2 / A
AA

3.95
3.85

91324PEC2      United Health Group Inc Callable Note Cont 4/15/2026
1.150%    Due 05/15/2026

45,000.00 Various
1.08%

45,145.65
45,144.45

100.05 
1.14%

45,023.18 
60.38

0.27% 
(121.27)

A3 / A+
A

4.88
4.64

89236TJK2      Toyota Motor Credit Corp Note
1.125%    Due 06/18/2026

180,000.00 06/15/2021
1.13%

179,920.80
179,921.36

99.77 
1.17%

179,594.64 
73.13

1.06% 
(326.72)

A1 / A+
A+

4.97
4.81

TOTAL Corporate 3,560,000.00 1.93%
3,634,876.40
3,622,743.34 0.65%

3,710,638.34
22,568.14

21.96%
87,895.00

A1 / A+
AA-

2.89
2.56

Money Market Fund
31846V203      First American Govt Obligation Fund Class Y 31,861.75 Various

0.01%
31,861.75
31,861.75

1.00 
0.01%

31,861.75 
0.00

0.19% 
0.00

Aaa / AAA
AAA

0.00
0.00

TOTAL Money Market Fund 31,861.75 0.01%
31,861.75
31,861.75 0.01%

31,861.75
0.00

0.19%
0.00

Aaa / AAA
Aaa

0.00
0.00

Supranational
459058JB0      Intl. Bank Recon & Development Note

0.625%    Due 04/22/2025
180,000.00 04/15/2020

0.70%
179,303.40
179,469.35

99.68 
0.71%

179,418.60 
215.63

1.06% 
(50.75)

Aaa / AAA
NR

3.81
3.75

459058JL8      Intl. Bank Recon & Development Note
0.500%    Due 10/28/2025

250,000.00 10/21/2020
0.52%

249,717.50
249,755.56

98.81 
0.78%

247,023.75 
218.75

1.45% 
(2,731.81)

Aaa / AAA
AAA

4.33
4.27

TOTAL Supranational 430,000.00 0.60%
429,020.90
429,224.91 0.75%

426,442.35
434.38

2.51%
(2,782.56)

Aaa / AAA
Aaa

4.11
4.05

As of June 30, 2021

42



Holdings Report
City of American Canyon - Account #10130

CUSIP Security Description Par Value/Units Purchase Date 
Book Yield

Cost Value
Book Value

Mkt Price 
Mkt YTM

Market Value 
Accrued Int.

% of Port.
Gain/Loss

Moody/S&P 
Fitch

Maturity 
Duration

US Treasury
912828V72      US Treasury Note

1.875%    Due 01/31/2022
275,000.00 Various

1.91%
274,603.46
274,953.78

101.05 
0.09%

277,878.98 
2,150.81

1.65% 
2,925.20

Aaa / AA+
AAA

0.59
0.58

912828J76      US Treasury Note
1.750%    Due 03/31/2022

300,000.00 04/25/2017
1.85%

298,583.04
299,785.09

101.24 
0.10%

303,726.60 
1,319.67

1.79% 
3,941.51

Aaa / AA+
AAA

0.75
0.75

912828XR6      US Treasury Note
1.750%    Due 05/31/2022

225,000.00 06/28/2017
1.81%

224,403.10
224,889.06

101.51 
0.11%

228,392.55 
333.50

1.35% 
3,503.49

Aaa / AA+
AAA

0.92
0.91

912828XW5      US Treasury Note
1.750%    Due 06/30/2022

300,000.00 07/25/2017
1.86%

298,407.26
299,677.91

101.64 
0.11%

304,910.10 
14.27

1.79% 
5,232.19

Aaa / AA+
AAA

1.00
1.00

912828L24      US Treasury Note
1.875%    Due 08/31/2022

375,000.00 09/27/2017
1.92%

374,239.54
374,819.82

102.04 
0.13%

382,646.63 
2,350.12

2.26% 
7,826.81

Aaa / AA+
AAA

1.17
1.15

912828L57      US Treasury Note
1.750%    Due 09/30/2022

550,000.00 Various
2.08%

541,794.93
547,881.83

102.01 
0.14%

561,064.35 
2,419.40

3.31% 
13,182.52

Aaa / AA+
AAA

1.25
1.24

912828M49      US Treasury Note
1.875%    Due 10/31/2022

400,000.00 Various
2.35%

391,550.78
397,617.43

102.30 
0.15%

409,203.20 
1,263.59

2.41% 
11,585.77

Aaa / AA+
AAA

1.34
1.32

9128284D9      US Treasury Note
2.500%    Due 03/31/2023

350,000.00 Various
2.73%

346,310.55
348,695.71

103.98 
0.22%

363,945.40 
2,199.46

2.15% 
15,249.69

Aaa / AA+
AAA

1.75
1.71

912828R69      US Treasury Note
1.625%    Due 05/31/2023

200,000.00 05/30/2018
2.67%

190,289.06
196,282.61

102.64 
0.25%

205,273.40 
275.27

1.21% 
8,990.79

Aaa / AA+
AAA

1.92
1.89

912828U57      US Treasury Note
2.125%    Due 11/30/2023

300,000.00 Various
2.56%

294,125.00
297,072.45

104.32 
0.33%

312,949.20 
539.96

1.84% 
15,876.75

Aaa / AA+
AAA

2.42
2.36

912828V80      US Treasury Note
2.250%    Due 01/31/2024

150,000.00 03/28/2019
2.21%

150,304.69
150,162.59

104.85 
0.36%

157,271.55 
1,407.80

0.93% 
7,108.96

Aaa / AA+
AAA

2.59
2.50

912828WJ5      US Treasury Note
2.500%    Due 05/15/2024

200,000.00 06/10/2019
1.91%

205,515.63
203,214.39

105.93 
0.42%

211,867.20 
638.59

1.25% 
8,652.81

Aaa / AA+
AAA

2.88
2.78

912828YH7      US Treasury Note
1.500%    Due 09/30/2024

450,000.00 Various
1.65%

446,798.83
447,854.72

103.18 
0.51%

464,326.20 
1,696.72

2.74% 
16,471.48

Aaa / AA+
AAA

3.25
3.17

9128283J7      US Treasury Note
2.125%    Due 11/30/2024

225,000.00 12/12/2019
1.76%

228,875.98
227,666.61

105.34 
0.55%

237,014.55 
404.97

1.40% 
9,347.94

Aaa / AA+
AAA

3.42
3.30

912828J27      US Treasury Note
2.000%    Due 02/15/2025

400,000.00 03/04/2020
0.72%

424,921.88
418,264.10

105.02 
0.60%

420,078.00 
3,005.52

2.49% 
1,813.90

Aaa / AA+
AAA

3.63
3.48

912828ZC7      US Treasury Note
1.125%    Due 02/28/2025

100,000.00 03/19/2020
0.72%

101,984.38
101,470.16

101.85 
0.61%

101,851.60 
376.02

0.60% 
381.44

Aaa / AA+
AAA

3.67
3.58

91282CAZ4      US Treasury Note
0.375%    Due 11/30/2025

275,000.00 12/28/2020
0.38%

274,924.80
274,932.50

98.24 
0.78%

270,155.33 
87.35

1.59% 
(4,777.17)

Aaa / AA+
AAA

4.42
4.37

As of June 30, 2021
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91282CBC4      US Treasury Note
0.375%    Due 12/31/2025

170,000.00 01/27/2021
0.39%

169,840.63
169,854.28

98.14 
0.80%

166,845.65 
1.73

0.98% 
(3,008.63)

Aaa / AA+
AAA

4.51
4.45

91282CBT7      US Treasury Note
0.750%    Due 03/31/2026

450,000.00 03/30/2021
0.91%

446,396.48
446,578.04

99.60 
0.84%

448,189.65 
848.36

2.64% 
1,611.61

Aaa / AA+
AAA

4.75
4.65

TOTAL US Treasury 5,695,000.00 1.73%
5,683,870.02
5,701,673.08 0.36%

5,827,590.14
21,333.11

34.41%
125,917.06

Aaa / AA+
Aaa

2.35
2.30

TOTAL PORTFOLIO 16,485,652.63 1.62%
16,608,616.47
16,591,875.62 0.47%

16,930,743.52
69,341.09

100.00%
338,867.90

Aa1 / AA
Aaa

2.79
2.55

TOTAL MARKET VALUE PLUS ACCRUALS 17,000,084.61

As of June 30, 2021
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CITY COUNCIL AGENDA
AUGUST 17, 2021

STAFF REPORT
CONSENT

ITEM NUMBER: 7.
 

TITLE
NCFCWCD Stream Maintenance Agreement, Amendment No. 1

RECOMMENDATION
Adopt a Resolution approving Amendment No. 1 to Stream Maintenance Agreement No. 2018-172
with the Napa County Flood Control and Water Conservation District.

CONTACT
Erica Ahmann Smithies, Public Works Director

BACKGROUND & ANALYSIS

There are approximately 7.5-miles of streams within the City limits. Rou4ne maintenance of the City
streams enhances and protects these natural resources, as well as provides flood protec4on by
maintaining their conveyance capacity.  Stream maintenance ac4vi4es include sediment removal,
debris removal, and vegeta4on management.  Sediment removal includes removal of sediment from
culverts or concrete aprons at bridges.  Vegeta4on management includes removal of downed trees,
invasive plant control, tree pruning, and mowing.  All maintenance activities must be performed with
a level of exper4se that ensures appropriate impact avoidance and minimiza4on measures are in
place to protect and enhance habitat. 

 

Several regulatory agencies, including the San Francisco Bay Regional Water Quality Control Board,
California Department of Fish and Wildlife, and U.S. Army Corps of Engineers, regulate ac4vi4es
related to stream maintenance.  The San Francisco Bay Regional Water Quality Control Board has
expressed interest in regula4ng, or permi:ng, stream maintenance on a watershed level, rather
than on an individual City or agency basis.  The City and District are both part of the Napa River
Watershed and share overlapping responsibili4es for stream and watershed maintenance.  In
addi4on, the City’s creeks and streams are included in the District’s Stream Maintenance Program,
which is approved by aforemen4oned regulatory agencies (the City alone does not have such
approval). 
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On September 4, 2018, City Council adopted Resolu4on No. 2018-99, authorizing Stream
Maintenance Agreement (Agreement) No. 2018-172 (A@achment 3) with the Napa County Flood
Control and Water Conserva4on District (District).  The Agreement between the City and District
provides for a collabora4ve approach to stream maintenance and a watershed-based management
approach, simplifies regulatory permi:ng, minimizes duplica4on of staffing and financial efforts,
and leverages technical experts. 
 
Based on the successful collabora4on between the City and District over the past three years, City
staff is recommending the approval of Amendment No. 1 to the Agreement with the District
(Attachment 2), extending the term of the Agreement to June 30, 2022 with the op4on to extend it
one addi4onal year. The City will con4nue to retain the flexibility to iden4fy and approve all work
done in the streams within the City limits.

COUNCIL PRIORITY PROGRAMS AND PROJECTS
Organizational Effectiveness: "Deliver exemplary government services."

FISCAL IMPACT

The FY 2021/22 General Fund Budget Line Item 100-50-525-42160 (Professional Services) includes
sufficient funds to implement the recommended ac4on.  General fund expenditures incurred for
stream maintenance are eligible for reimbursement by Fund 210 - Measure A. The City reimburses
the District on a 4me and materials basis with a total contract not to exceed $100,000 on an annual
basis.

ENVIRONMENTAL REVIEW

The Recommended Ac4on is Categorically Exempt from the California Environmental Quality Act
(“CEQA”) as an ac4on by a regulatory agency as authorized by state law, local ordinance or
resolu4on for the protec4on of natural resources under State CEQA Guidelines Sec4on 15307 and
the environment under CEQA Guidelines Sec4on 15308.  All required environmental permi:ng for
actual work performed would be obtained by the District.

ATTACHMENTS: 
1. Resolution - NCFCWCD Creek Maintenance Amendment
2. Exhibit A - Amendment #1
3. Stream Maintenance Agreement No. 2018-172 
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RESOLUTION NO. 2021-______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AMERICAN CANYON APPROVING 
AMENDMENT NO. 1 TO STREAM MAINTENANCE AGREEMENT NO. 2018-172 WITH THE 

NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT. 
 

WHEREAS, On September 4, 2018, City Council adopted Resolution No. 2018-99, authorizing Stream 
Maintenance Agreement (Agreement) No. 2018-172 with the Napa County Flood Control and Water 
Conservation District (District); and 
 
WHEREAS, the Agreement between the City and District provides for a collaborative approach to stream 
maintenance and a watershed-based management approach, simplifies regulatory permitting, minimizes 
duplication of staffing and financial efforts, and leverages technical experts; and 
 
WHEREAS, based on the successful collaboration between the City and District over the past three years, 
City staff is recommending the approval of Amendment No. 1 to the Agreement with the District, 
extending the term of the Agreement to June 30, 2022 with the option to extend it one additional year; 
and  
 
WHEREAS, the FY 2021/22 General Fund Budget Line Item 100-50-525-42160 includes sufficient funds to 
implement the recommended action with expenditures incurred for stream maintenance eligible for 
reimbursement by Fund 210 - Measure A. 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of American Canyon hereby approves 
Amendment No. 1 to Stream Maintenance Agreement No. 2018-172 with the Napa County Flood Control 
and Water Conservation District attached hereto as Exhibit A ad incorporated herein. 
 
PASSED, APPROVED and ADOPTED at a regularly scheduled meeting of the City Council of the City of 
American Canyon held on the 17th day of August, 2021, by the following vote: 
 
AYES: 
NOES: 
ABSTAIN: 
ABSENT:      
             
             
                    _____________________________________ 

 Leon Garcia, Mayor 
ATTEST:       
 
 
_______________________________    _____________________________________   
Taresa Geilfuss, City Clerk    William D. Ross, City Attorney   
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AMENDMENT NO. 1  
NAPA COUNTY FLOOD CONTROL AND  

WATER CONSERVATION DISTRICT AGREEMENT NO. 190123B (FC) 
CITY OF AMERICAN CANYON AGREEMENT NO. 2018-172 

 
THIS AMENDMENT NO. 1 (“Amendment”) to Napa County Flood Control And 

Water Conservation District Agreement No. 190123B (FC), City Of American Canyon 
Agreement No. 2018-172 (“Agreement”) is made and entered into as of the __________ day of 
______, 2021, by and between the NAPA COUNTY FLOOD CONTROL AND WATER 
CONSERVATION DISTRICT (“DISTRICT”), a special district of the State of California, and 
the CITY OF AMERICAN CANYON (“CITY”), a municipal corporation. 

 
RECITALS 

 
 WHEREAS, DISTRICT and CITY entered into the Agreement as of September 18th, 
2018; and  
 
 WHEREAS, the Agreement provided for the DISTRICT to conduct those particular 
stream maintenance activities identified in the Annual Work Plan agreed upon by the CITY and 
DISTRICT at an annual coordination meeting; and  
 
 WHEREAS, CITY wishes for DISTRICT to continue to conduct those specialized 
services, and DISTRICT is willing and able to conduct such activities; and  
 
 WHEREAS, DISTRICT and CITY now desire to modify the provisions of the 
Agreement, to extend the term of the Agreement for a maximum of five years, to increase the 
maximum total compensation from $100,000 total to $100,000 per year, and to update the rate 
sheet.  
 

TERMS 
 
 NOW, THEREFORE, DISTRICT and CITY hereby agree to amend the Agreement as 
follows:  
 
1. Paragraph 1 of the Agreement is hereby amended in full to read as follows: 
 

1. Term of the Agreement.  The term of this Agreement shall commence on 
July 1, 2018, and shall expire on June 30, 2022, unless terminated earlier in 
accordance with Paragraphs 9 (Termination for Cause), 10 (Other Termination), 
or 23(a) (Covenant of No Undisclosed Conflict);  except that the obligations of 
the parties under Paragraphs 7 (Insurance) and 8 (Indemnification) shall continue 
in full force and effect after said expiration date or early termination in relation to 
acts or omissions occurring prior to such dates during the term of the Agreement, 
and the obligations of CITY to DISTRICT shall also continue after said expiration 
date or early termination in relation to the obligations prescribed by Paragraphs 15 
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(Confidentiality), 20 (Taxes), and 21 (Access to Records/Retention).  The term of 
this Agreement shall be automatically renewed for an additional year at the end of 
each fiscal year, under the terms and conditions then in effect, not to exceed five 
(5) total years, unless either party gives the other party written notice of intention 
not to renew no less than thirty (30) days prior to the expiration of the then current 
term.  Such notice of nonrenewal may be given on behalf of DISTRICT Executive 
Officer or designee thereof.  For purposes of this Agreement, “fiscal year” shall 
mean the period commencing on July 1 and ending on June 30. 
 

2. Paragraph 3 of the Agreement is hereby amended in full to read as follows: 
 

3.  Compensation. 
 (a) Rates.  In consideration of DISTRICT's fulfillment of the promised 
work, CITY shall pay DISTRICT at the rates set forth in Exhibit “B-1,” attached 
hereto and incorporated by reference herein.  CITY shall reimburse DISTRICT 
for its documented costs up to the annual limit stated above for conducting 
maintenance activities described in the Annual Work Plan developed at the annual 
coordination meeting.  DISTRICT shall conduct the particular maintenance 
activities agreed upon by the CITY and DISTRICT included in the Annual Work 
Plan and described in Exhibit “A” in the amounts set forth in Exhibit “B-1,” 
attached hereto and incorporated by reference herein. 
 
DISTRICT staff shall record time and expenses for activities performed under this 
Agreement and shall provide requests for reimbursement of actual costs to CITY 
on a semi-annual basis.  Such activities and costs shall be subject to an annual 
limit, not to exceed One Hundred Thousand Dollars ($100,000) without prior 
written approval of CITY.  If DISTRICT identifies maintenance activities that are 
expected to exceed the annual limit, DISTRICT shall promptly notify CITY and 
parties shall meet and confer as to a course of action regarding those activities in 
excess of the maximum limit.  DISTRICT rates for the current fiscal year are 
described in Exhibit “B-1” and will be updated annually and provided to the 
CITY.  
 
 (b) Expenses.  Materials and other expenses will be reimbursed by 
CITY upon submission of an invoice in accordance with the rates and/or in 
accordance with the provisions set forth in Exhibit “B-1.” 
 (c) Maximum Amount.  Notwithstanding subparagraphs (a) and (b), 
the maximum payments under this Agreement shall not exceed One Hundred 
Thousand Dollars ($100,000) per fiscal year; provided, however, that such 
amounts shall not be construed as guaranteed sums, and compensation shall be 
based upon services actually rendered and reimbursable expenses actually 
incurred.   

 
3. It is the intention of the parties that this Amendment shall be deemed effective as of July 

1, 2021. 
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4. Paragraph 17 of the Agreement is hereby amended in full to read as follows: 
 

17.  Amendment/Modification.  Except as specifically provided herein, this 
Agreement may be modified or amended only in writing and with the prior 
written consent of both parties. 

 
5. Except as provided in (1), (2), (3) and (4) above, the terms and provisions of the 

Agreement shall remain in full force and effect as last approved. 
 

IN WITNESS WHEREOF, the parties hereto have caused this Amendment No. 1 to the 
Napa County Flood Control and Water Conservation District Agreement No. 190123B (FC), 
City of American Canyon Agreement No. 2018-172 to be executed as of the date first above 
written. 

 
 
 CITY OF AMERICAN CANYON 

 
     By:         
      JASON B. HOLLEY, City Manager 
       “CITY” 
ATTEST: 
TARESA GEILFUSS, City Clerk 
 
By: __________________________ 
 
APPROVED AS TO FORM: 
WILLIAM D. ROSS, City Attorney 
 
By: __________________________ 
 
 

NAPA COUNTY FLOOD CONTROL 
AND WATER CONSERVATION 
DISTRICT, a special district of the State of 
California 
 

By:   
 BRAD WAGENKNECHT, 
 Chairperson of the Board of Directors 
              “DISTRICT” 
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APPROVED AS TO FORM 
Office of District Counsel 

 
By: Shana A. Bagley (e-sign) 
       District Counsel 
 
Date: July 22, 2021 

APPROVED BY THE BOARD OF 
DIRECTORS OF THE NAPA COUNTY 

FLOOD CONTROL AND WATER 
CONSERVATION DISTRICT 

 
Date:    
Processed By:  
 
  
Deputy Secretary of the District Board  
 

ATTEST: NEHA HOSKINS 
Secretary of the District Board 

 
 
By:_________________________ 
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EXHIBIT B-1 
 

HOURLY STAFF RATES AND EXPENSE REIMBURSEMENT TERMS 
 
Richard Thomasser Deputy Director Public Works $141.70  

Michael Gordon Watershed and Flood Control Resources Specialist $104.95  

Leif Bryant Engineering Technician III $97.29  

Jeremy Sarrow Watershed and Flood Control Resources Specialist $110.61  

Sarah Geiss Staff Services Analyst I $68.96  

Kat Chambers Public Works Accounting Assistant $71.46  

Krista Reif Senior Office Assistant $53.97  

 
 
DISTRICT, NAPA COUNTY RESOURCE CONSERVATION DISTRICT, maintenance 
contractor, and consultant costs will be reimbursed at cost. 
 
Materials will be reimbursed at cost. 
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CITY COUNCIL AGENDA
AUGUST 17, 2021

STAFF REPORT
CONSENT

ITEM NUMBER: 8.
 

TITLE
Watson Ranch Inspection Services - Coastland

RECOMMENDATION
Adopt a Resolution amending the Fiscal Year 2021-22 Budget for Public Works Administra.on
appropria.ons and authorizing the City Manager to enter into an agreement with Coastland Civil
Engineering for inspec.on services for an amount not to exceed $250,000 for the Watson Ranch
Development.

CONTACT
Erica Ahmann Smithies, Public Works Director

BACKGROUND & ANALYSIS
On July 19, 2019, the City approved the Development Agreement of the Watson Ranch Project.  As
part of the Watson Ranch Development Agreement, the Developer reserves the right to select an
inspec.on services team with City approval and either contract with the inspec.on firm directly or
as a pass through contract administered by the City of American Canyon.
 
On May 6, 2021, City staff condi.onally approved the improvement plans for the Watson Ranch
backbone u.lity infrastructure triggering the need for inspec.on services. The u.li.es will be
dedicated to the City upon comple.on and the inspec.on services will ensure the u.li.es are being
built according to City standards.  Following the approval of the improvement plans, the Developer
reached out to Coastland Civil Engineering to provide inspection services on behalf of the project.
 
It has been requested of the City that the Agreement be administered by the City and reimbursed by
the Developer as expenditures are incurred. The Agreement (A?achment 2) as well as Coastland's
proposal (Attachment 3) for a not to exceed amount of $250,000 is being brought to City Council for
approval. In addi.on to the agreement, staff is reques.ng an amendment to the Fiscal Year 2021-22
budget appropriations for the same amount.

COUNCIL PRIORITY PROGRAMS AND PROJECTS
Organizational Effectiveness: "Deliver exemplary government services."
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FISCAL IMPACT
There will be no impact to the City's overall fiscal budget. However, the City will incur expenditures
that will later be reimbursed by the Watson Ranch Developer. Therefore Public Works Administra.on
revenue and expenditure appropria.ons for the Fiscal Year 2021-22 Budget need to be amended as
follows:
 
Budget Line Item Name Amount
105-00-000-35190 Revenue $250,000

100-50-510-42160 Expenditures: Professional
Services $250,000

 

ENVIRONMENTAL REVIEW
A Final Environmental Impact Report was completed in September 2018 for this project, State
Clearinghouse Number 2015022030.  All required environmental permiHng for actual work
performed is required by the Developer(s) of Watson Ranch. 

ATTACHMENTS: 
1. Resolution - Coastland Civil Engineering Agreement
2. Professional Services Agreement, Coastland-WRanch
3. Coastland Proposal for Watson Ranch Inspection Services
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RESOLUTION NO. 2021-______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AMERICAN CANYON AMENDING 
THE FISCAL YEAR 2021-22 BUDGET FOR PUBLIC WORKS ADMINISTRATION 

APPROPRIATIONS AND AUTHORIZING THE CITY MANAGER TO ENTER INTO AN 
AGREEMENT WITH COASTLAND CIVIL ENGINEERING FOR INSPECTION SERVICES FOR 
AN AMOUNT NOT TO EXCEED $250,000 FOR THE WATSON RANCH DEVELOPMENT. 

 
WHEREAS, on July 19, 2019, the City approved the Development Agreement for the Watson Ranch 
Development; and 
 
WHEREAS, as part of the Watson Ranch Development Agreement, the Developer reserves the right to 
select an inspection services team with City approval and either contract with the inspection firm directly 
or as a pass through contract administered by the City of American Canyon; and 
 
WHEREAS, on May 6, 2021, City staff conditionally approved the improvement plans for the Watson Ranch 
backbone utility infrastructure triggering the need for inspection services; and  
 
WHEREAS, the Developer has negotiated an inspection services contract amount with Coastland Civil 
Engineering for an amount not to exceed $250,000; and  
 
WHEREAS, the Developer has requested the City to administer the Coastland Civil Engineering Agreement 
and be reimbursed by the Developer as expenditures are incurred; and 
 
WHEREAS, the appropriation of additional funds to the Public Works Administration budget is needed to 
account for the additional expenditures and revenue collected in Fiscal Year 2021-22.  
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of American Canyon hereby approves 
additional Public Works Administration revenue and expenditure appropriations for the Fiscal Year 2021-
22 Budget as follows; and  
 

Budget Line Item Name Amount 
105-00-000-35190 Revenue $250,000 
100-50-510-42160 Expenditures: Professional Services $250,000 

 
BE IT FURTHER RESOLVED that the City Council of the City of American Canyon hereby authorizes the City 
Manager to enter into an agreement with Coastland Civil Engineering for inspection services for an 
amount not to exceed $250,000 for the Watson Ranch Development. 
 
PASSED, APPROVED and ADOPTED at a regularly scheduled meeting of the City Council of the City of 
American Canyon held on the 17th day of August, 2021, by the following vote: 
 
AYES: 
NOES: 
ABSTAIN: 
ABSENT:      _____________________________________ 

 Leon Garcia, Mayor 
ATTEST:       
_______________________________    _____________________________________   
Taresa Geilfuss, City Clerk    William D. Ross, City Attorney  
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CITY OF AMERICAN CANYON AGREEMENT NO. ___________ 
 

CITY OF AMERICAN CANYON  
STANDARD AGREEMENT  

FOR WATSON RANCH INSPECTION SERVICES 
 

 THIS AGREEMENT (hereinafter referred to as “Agreement”) is made and entered into 
this 18th day of August, 2021, by and between the City of American Canyon (“CITY”), a 
Municipal Corporation and Coastland Civil Engineering (“CONTRACTOR”), who agree as follows: 
 

RECITALS 
 

WHEREAS, City desires to have certain services provided as set forth in Exhibit A, attached and 
incorporated by this reference; and,  
 
WHEREAS, Contractor represents that it is qualified and able to perform services; and, 
 
WHEREAS, Contractor is agreeable to providing the services on the terms and conditions 
hereinafter set forth. 
 
NOW THEREFORE, the parties agree as follows: 
 
1. Term of Agreement:  The Term of this Agreement shall extend from August 18, 2021 

(“Commencement Date”) to June 30, 2024 (the “Termination Date”). 
 
2. Contractors Services.  Contractor shall perform the services describe in Exhibit A (“Scope of 

Work” and/or “Services”) to the full satisfaction of City.   
 
3. Time of Performance.  Contractor shall perform the Services on or by the Termination Date 

set forth in Agreement section 1, unless extended in writing by the parties pursuant to the 
terms of this Agreement.   

 
4. Compensation.  City agrees to compensate Contractor, and Contractor agrees to accept in 

full satisfaction for the Services required by this Agreement the consideration set forth in 
Exhibit B, attached and incorporated by this reference (“Payment”).  City shall pay 
Contractor in accordance with the schedule of payment set forth in Exhibit B.   

 
5. Independent Contractor.  Contractor is and shall at all times remain, as to City, a wholly 

independent contractor.  Neither City nor any of its agents shall have control over the 
conduct of Contractor or any of Contractor’s employees, except as set forth in this 
Agreement.  Contractor shall not, at any time, or in any manner, represent that it or any of 
its agents or employees are in any manner agents or employees of City.   

 
6. Assignment.  Contractor shall not assign or attempt to assign any portion of this Agreement 

without prior written approval by City.  
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7. Responsible Principal of Contractor:  The Responsible Principal of the Contractor is Mike 
Janet, Construction Services Manager who shall be the individual responsible for 
Contractor’s obligations under this Agreement and shall service as principal liaison between 
City and Contractor.  Designation of another Responsible Principal by Contractor shall not 
be made without the prior written consent of City.  

 
8. Personnel.  Contractor represents that it has, or shall secure at its own expense, all 

personnel required to the perform Contractor’s services under this Agreement.  Contractor 
shall assign only competent personnel.  In the event that City, in its sole discretion, at any 
time during the term of this Agreement, desires the removal of any such persons, 
Contractor shall, immediately upon receiving notice from City of such desire of City, cause 
the removal of such person or persons. 

 
a. Employment Eligibility.  Contractor shall ensure that all employees of Contractor 

and any subcontractor retained by Contractor in connection with this Agreement 
have provided the necessary documentation to establish identity and 
employment eligibility as required by the Immigration Reform and Control Act of 
1986, any amendments thereto and all applicable labor laws in effect at the time 
of this Agreement.  Failure to provide the necessary documentation will result in 
the termination of the Agreement as required by the Immigration Reform and 
Control Act of 1986.   

 
9. Changes to Scope of Work.  City may, by written notice, initiate any change to the Scope of 

Work.  A corresponding equitable change in the Payment of this Agreement will be made 
for each change ordered as mutually agreed upon by the parties in writing. 

 
10. Interests of Contractor.  Contractor affirms that it presently has no interest and shall not 

have any interest, direct or indirect, which would conflict in any manner with the 
performance of the Services contemplated by this Agreement.   

 
11. Responsibility of Contractor.  Contractor shall take all responsibility for the work, shall bear 

all losses and damages directly or indirectly resulting to Contractor or any subcontractor, to 
the City, its elected and appointed officials, officers, attorneys, agents, and employees and 
each of them from any and all loss or damage on account of the performance or character 
of the work, unforeseen difficulties, accidents, occurrences or other causes predicated on 
active or passive negligence of the Contractor or of any subcontractors.  

 
12. Insurance.  Contractor agrees to have and maintain the policies set forth in Exhibit C 

entitled “INSURANCE REQUIREMENTS,” which is attached and incorporated by this 
reference.  All policies, endorsements, certificates, and/or binders shall be subject to 
approval by the City as to form and content.  These requirements are subject to 
amendment or waiver only if so approved in writing by the City.  A lapse in any required 
insurance coverage during this Agreement shall be a breach of this Agreement. 
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a. Contractor shall procure and maintain for the duration of this Agreement 
insurance as set forth in Exhibit C, attached and incorporated by this reference.  
The cost of such insurance shall be included in the Contractor’s bid.   

 
b. Contractor agrees to maintain in force at all times during the performance of the 

Scope of Work under this Agreement, workers’ compensation insurance as 
required by law.  

 
c. Contractor agrees to include with all subcontractors in their subcontract the 

same requirements and provisions of this Agreement including the indemnity 
and insurance requirements to the extent they apply to the scope of the 
subcontractor’s work.  Subcontractors hired by Contractor agree to be bound to 
Contractor and City in the same manner and to the same extent as Contractor is 
bound to City under this Agreement and any other applicable contract 
documents.  Subcontractor further agrees to include these same provisions with 
any sub-subcontractor.  A copy of the Indemnity and Insurance provisions in this 
Agreement will be furnished to the subcontractor upon request.  The General 
Contractor shall require all subcontractors to provide a valid certificate of 
insurance and the required endorsements included in the Agreement prior to 
commencement of any work and will provide proof of compliance to the City.   

 
d. Contractor shall require each of its subcontractors to maintain insurance 

coverage which meets all of the requirements of this Agreement. 
 

e. The policy or policies required by this Agreement shall be issued by an insurer 
admitted in the State of California. 

 
f. Contractor agrees that if it does not keep the aforesaid insurance in full force 

and effect, City may terminate this Agreement. 
 

g. At all times during the term of this Agreement, Contractor shall maintain on file 
with the City a certificate or certificates of the required insurance as set forth in 
Exhibit C showing that the required insurance policies are in effect in the 
required amounts. 

 
h. It shall be a requirement under this Agreement that any available insurance 

proceeds broader than or in excess of the specified minimum insurance coverage 
requirements and/or limits shall be available to the additional insured.  
Furthermore, the requirements for coverage and limits shall be (1) the minimum 
coverage and limits specified in this Agreement; or (2) the broader coverage and 
maximum limits of coverage of an insurance policy or proceeds available to the 
named Insured; whichever is greater.   

 
13. Indemnification.  To the fullest extent permitted by law Contractor shall indemnify, defend 

and hold harmless City, its elected and appointed officials, officers, attorneys, agents, 
employees, volunteers and each of them (“City indemnitees”), from and against any and all 
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causes of action, claims, liabilities, obligations, judgments, damages, loss, expenses, and 
costs of every nature, including reasonable legal counsels’ fees and costs of litigation 
(“claims”) arising out of or in connection with Contractor’s performance of its obligations 
under this Agreement or out of the operations conducted by Contractor or its failure to 
comply with any of its obligations contained in this Agreement, including the City’s active or 
passive negligence, except for such loss or damage arising from the active or sole negligence 
or willful misconduct of the City.  In the event the City indemnitees are made a party to any 
action, lawsuit, or other adversarial proceeding arising from Contractor’s performance of 
this Agreement, the Contractor shall provide a defense to the City indemnitees, or at the 
City’s option, reimburse the City indemnitees their costs of defense, including reasonable 
legal counsels’ fees incurred in defense of such claims.   

 
a. General.  This obligation to indemnify and defend City as set forth herein is 

binding on the successors, assigns, or heirs of Contractor and shall survive the 
termination of this Agreement or this section.  By execution of this Agreement, 
Contractor acknowledges and agrees that it has read and understands the 
provisions hereof and that this section is a material element of consideration.  
The parties agree that if any part of this Indemnification is found to conflict with 
applicable laws, such part shall be unenforceable only insofar as it conflicts with 
said laws, and that this indemnification shall be judicially interpreted and 
rewritten to provide the broadest possible indemnification legally allowed and 
shall be legally binding upon Contractor.  

 
b. Survival.  Contractor and any subcontractor’s responsibility for such defense and 

indemnity obligations shall survive the termination or completion of this 
Agreement for the full period of time allowed by law.  

 
c. No Limitation by Insurance Obligations.  The defense and indemnification 

obligations of this Agreement are undertaken in addition to, and shall not in any 
way be limited by, the insurance obligations contained in this Agreement.   

 
d. Scope.  This Section shall in no event be construed to require indemnification by 

Contractor to a greater extent than permitted under the public policy of the 
State of California. 

 
14. Termination.   
 

a. In addition to any other rights of termination and suspension set forth in this 
Agreement or at law, either party may terminate this Agreement with or without 
cause by providing ten (10) days’ notice in writing to the other party.   

 
b. The City may terminate this Agreement at any time without prior notice in the 

event that Contractor commits a material breach of the terms of this Agreement.   
 

c. In the event of termination of this Agreement by City, due to no fault or failure 
of performance by Contractor, Contractor shall be paid full compensation for all 
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services performed by Contractor, in an amount to be determined as follows:  
For work done in accordance with the terms and provisions of this Agreement, 
Contractor shall be paid an amount equal to the amount of services performed 
prior to the effective date of termination or cancellation; provided, in no event 
shall the amount of money paid under the foregoing provisions of this paragraph 
exceed the amount which would be paid to Contractor for the full performance 
of the Scope of Work under this Agreement. 

 
d. Upon termination, this Agreement shall become of no further force or effect and 

all parties shall be discharged from their duties and obligations under this 
Agreement.  Notwithstanding, the provisions of this Agreement concerning 
retention of records, City’s rights to material produced, confidential information, 
Contractor's responsibility, indemnification, insurance, dispute resolution, 
litigation, and jurisdiction and severability shall survive termination of this 
Agreement. 

 
15. Notice.  All notices that are required either expressly or by implication to be given by one 

party to the other under this Agreement shall be signed for Contractor by its Responsible 
Principal and for City by Erica Ahmann Smithies, Public Works Director, or, for either party, 
by such officer as it may, from time to time, be authorized to so act.  All such notices shall 
be deemed to have been given if delivered personally or if enclosed in a properly addressed 
envelope and deposited in a United States Post Office for delivery by registered or certified 
mail or overnight express carrier.  Unless and until formally notified otherwise, all notices 
shall be addressed to the parties at their addresses as follows: 

 
Contractor shall address notices to: 

 
City Clerk 
City of American Canyon 
4381 Broadway, Suite 201 
American Canyon, CA 94503 

 
 

City shall address notices to: 
 Mike Janet  
 Construction Services Manager 
 1400 Neotomas Avenue 
 Santa Rosa, CA  95405 
  
16. Prevailing Wages.  In accordance with the provisions of sections 1770 et seq. of the 

California Labor Code, the Director of Industrial Relations of the State of California has 
determined the general prevailing rate of wages applicable to the work to be done.  
Contractor will be required to pay all persons employed on the project by the Contractor’s 
sums not less than the sums set forth in the documents entitled “General Prevailing Wage 
Determination made by the Director of Industrial Relations pursuant to California Labor 
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Code, part 7, Chapter 1, Article 2, sections 1770, 1773, 1773.1.”  These documents may be 
obtained from the State of California.  
 

17. Compliance with Laws. 
 

a. In General.  Contractor shall observe and comply with all laws, policies, general 
rules and regulations established by City and shall comply with the common law 
and all laws, ordinances, codes and regulations of governmental agencies, 
(including federal, state, municipal and local governing bodies) applicable to the 
performance of the Scope of Work hereunder, including, but not limited to, all 
provisions of the Occupational Safety and Health Act of 1979 as amended.   

 
b. Labor Laws:  Contractor shall comply with and adhere to all applicable labor 

laws, including, but not limited to, alien labor, prevailing wages, etc.  Contractor 
shall comply with all applicable provisions of the California Labor Code. 

 
c. Drug-free Workplace.  Contractor’s employees and subcontractors shall comply 

with the City’s policy of maintaining a drug-free workplace.  Neither Contractor 
nor Contractor 's employees and/or subcontractors shall unlawfully 
manufacture, distribute, dispense, possess or use controlled substances, as 
defined in 21 U.S. Code section 812, including marijuana, heroin, cocaine, and 
amphetamines, at any facility, premises or worksite used in any manner in 
connection with performing services pursuant to this Agreement.  If Contractor 
or any employee or subcontractor is convicted or pleads nolo contendere to a 
criminal drug statute violation occurring at such a facility, premises, or worksite, 
the Contractor shall notify the City within five (5) days. 

 
d. Discrimination Prohibited. During the performance of this Agreement, 

Contractor and its subcontractors shall not unlawfully discriminate, harass or 
allow harassment, against any employee or applicant for employment because 
of sex, sexual orientation, race, color, religious creed, marital status, denial of 
family and medical care leave, ancestry, national origin, medical condition 
(cancer/genetic characteristics), age (40 and above), disability (mental and 
physical) including HIV and AIDS, denial of pregnancy disability leave or 
reasonable accommodation. Contractor and subcontractors shall ensure that the 
evaluation and treatment of their employees and applicants for employment are 
free from such discrimination and harassment. Contractor and subcontractors 
shall comply with the provisions of the Fair Employment and Housing Act (Gov. 
Code, §12900 et seq.) and the applicable regulations promulgated thereunder 
(Cal. Code Regs, tit. 2, §7285.0 et seq.). The applicable regulations of the Fair 
Employment and Housing Commission implementing Government Code, §12990 
(a)–(f), are incorporated into this Agreement by reference and made a part 
hereof as if set forth in full (Cal. Code Regs, tit. 2, §7285.0 et seq.). Contractor 
and its subcontractors shall give written notice of their obligations under this 
clause to labor organizations with which they have a collective bargaining or 
other agreement. 
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e. Harassment Prohibited.  Contractor and Contractor’s employees and 

subcontractors shall comply with the City's Workplace Harassment and 
Discrimination Policy.   
 

f. Illness and Injury Prevention Program (IIPP).  Contractor shall provide the City 
with a copy of their IIPP to show compliance with CalOSHA. 
 

g. Licenses and Permits.  Contractor represents and warrants to City that it has all 
licenses, permits, qualifications and approvals of whatsoever nature which are 
legally required for Contractor to practice its profession.  Contractor represents 
and warrants to City that Contractor shall, at its sole cost and expense, keep in 
effect at all times during the term of this Agreement any licenses, permits, and 
approvals which are legally required for Contractor to practice its profession.  
Contractor shall secure and maintain a business license with the City during the 
term of this Agreement. 

 
18. Facilities and Equipment:  Except as set forth in Exhibit D (“Facilities and Equipment”), 

Contractor shall, at its sole cost and expense, furnish all facilities and equipment, which may 
be required for completing the Scope of Work pursuant to this Agreement.  City shall 
furnish to Contractor only the facilities and equipment listed in Exhibit D according to the 
terms and conditions set forth in Exhibit D. 

 
19. Special Conditions.   

a. ______________ 
b. ______________ 
c. ______________ 
 

20. Exhibits. All exhibits referred to in this Agreement are attached and incorporated by this 
reference. 

 
21. Benefits and Taxes.  Contractor shall not have any claim under this Agreement or otherwise 

against City for seniority, vacation time, vacation pay, sick leave, personal time off, 
overtime, health insurance, medical care, hospital care, insurance benefits, social security, 
disability, unemployment, workers compensation or employee benefits of any kind.  
Contractor shall be solely liable for and obligated to pay directly all applicable taxes, 
including, but not limited to, federal and state income taxes, for which Contractor shall 
indemnify and hold City harmless from any and all liability that City may incur because of 
Contractor's failure to pay such taxes.  City shall have no obligation whatsoever to pay or 
withhold any taxes on behalf of Contractor. 

 
22. Dispute Resolution.  Should any dispute arise concerning any provisions of this Agreement, 

or the parties’ rights and obligations hereunder, the parties shall meet and confer in an 
attempt to resolve the dispute.  Prior to commencing any legal action, the complaining 
party shall provide to the other party thirty (30) days’ written notice of the intent to take 
such action; provided that such notice shall not be required where a delay in commencing 
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an action would prejudice the interests of the party that intends to file suit.  During the 
thirty (30) day notice period, the parties shall meet and confer in an attempt to resolve the 
dispute.  Except as specifically provided, nothing herein in intended to waive or abridge any 
right or remedy that either party may have. 

 
23. Default and Remedies.   
 

a. Events of Default.  Each of the following shall constitute an event of default 
hereunder: 

 
i. Failure to perform any obligation under this Agreement and failure to 

cure such breach immediately upon receiving notice of such breach, if the 
breach is such that the City determines the health, welfare, or safety of 
the public is immediately endangered; or  

 
ii. Failure to perform any obligation under this Agreement and failure to 

cure such breach within fifteen (15) days of receiving notice of such 
breach, if the breach is such that the City determines that the health, 
welfare, or safety of the public is not immediately endangered, provided 
that if the nature of the breach is such that the City determines it will 
reasonably require more than fifteen (15) days to cure, Contractor shall 
not be in default if Contractor promptly commences the cure and 
diligently proceeds to completion of the cure. 

 
b. Remedies upon Default.  Upon any Contractor default, City shall have the right to 

immediately suspend or terminate the Agreement, seek specific performance, 
contract with another party to perform this Agreement and/or seek damages 
including incidental, consequential and/or special damages to the full extent 
allowed by law. 

 
24. Attorneys’ Fees.  In the event any legal action is commenced to enforce this Agreement, the 

prevailing party is entitled to reasonable attorney’s fees, costs, and expenses incurred. 
 
25. Documents and Records. 
  

a. Property of City.   All reports, data, maps, models, charts, studies, surveys, 
photographs, memoranda or other written documents or materials prepared by 
Contractor pursuant to this Agreement shall become the property of City upon 
completion of the work to be performed hereunder or upon termination of this 
Agreement. 

 
b. Retention of Records.  Until the expiration of five (5) years after the furnishing of any 

services pursuant to this Agreement, Contractor shall retain and, upon written 
request by City, make available to the City or any party designated by the City this 
Agreement, and such books, documents and records of Contractor and 
subcontractor that are necessary or convenient for audit purposes to certify the 
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nature and extent of the reasonable cost of services to City. 
 
26. Inspection of Books and Records.  During regular office hours, each of the parties hereto 

and their duly authorized representatives shall have the right to inspect and make copies of 
any books, records, or reports of the other party pertaining to this Agreement or matters 
related hereto. Each of the parties hereto shall maintain and make available for such 
inspection accurate records of all of its costs, disbursements and receipts with respect to its 
activities under this Agreement. 

 
27. Confidential Information.  Contractor shall hold any confidential information received from 

City in the course of performing this Agreement in trust and confidence and will not reveal 
such confidential information to any person or entity, either during the term of the 
Agreement or at any time thereafter.  Upon expiration of this Agreement, or termination as 
provided herein, Contractor shall return materials which contain any confidential 
information to City.  Contractor may keep one copy for its confidential file.  For purposes of 
this section, confidential information is defined as all information disclosed to Contractor 
which relates to City's past, present, and future activities, as well as activities under this 
Agreement, which information is not otherwise of public record under California law. 

 
28. Successors and Assigns.  This Agreement and all of its provisions shall apply to and bind the 

successors and assigns of the parties hereto. 
 
29. Waiver.  Any waiver at any time by either party hereto of its rights with respect to a default 

or any other matter arising in connection with this Agreement shall not be deemed to be a 
waiver with respect to any other default or matter. 

 
30. Modifications.  This Agreement may not be modified orally or in any manner other than by 

an agreement in writing signed by both parties. 
 
31. Agreement Interpretation. Each party to this Agreement has had an opportunity to review 

the Agreement, confer with legal counsel regarding the meaning of the Agreement, and 
negotiate revisions to the Agreement.  Accordingly, neither party shall rely upon Civil Code 
section 1654 in order to interpret any uncertainty in the meaning of the Agreement.  

 
32. Entire Agreement.  This Agreement, including all documents incorporated herein by 

reference, comprises the entire integrated understanding between the parties concerning 
the subject matter described herein.  

 
33. Jurisdiction and Severability.  This Agreement shall be governed and construed in 

accordance with California law. The venue for any legal action in State court filed by a party 
to this Agreement for the purpose of interpreting or enforcing any provision of this 
Agreement shall be in the Superior Court of California, County of Napa.  The venue for any 
legal action in Federal court filed by a party to this Agreement for the purpose of 
interpreting or enforcing any provision of this Agreement within the jurisdiction of the 
Federal courts shall be the Northern District of California.  The appropriate venue for 
arbitration, mediation or similar legal proceeding under this Agreement shall be in Napa 
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County, California; however nothing in this Agreement section shall obligate a party to 
submit to arbitration any dispute arising under this Agreement.  If any term or provision of 
this Agreement shall, to any extent, be held invalid or unenforceable, the remainder of this 
Agreement shall not be affected.  

 
34. Signatures. The individuals executing this Agreement represent and warrant that they have 

the right, power, legal capacity, and authority to enter into and to execute this Agreement 
on behalf of the respective legal entities of Contractor and City.   

 
IN WITNESS WHEREOF, City of American Canyon and Contractor do hereby agree to the full 
performance of the terms set forth herein. 
 
CONSULTANT  
 
 
BY: ________________________ 
       John Wanger, PE 
 CEO 
 
DATE:   _____________________   
 
 
CITY OF AMERICAN CANYON   
 
 
BY: ________________________ 
       Jason B. Holley 
       City Manager 
 
DATE:  ______________________  
 
 
 
APPROVED AS TO FORM: 
 
 
BY:  ________________________ 
        William D. Ross 
        City Attorney 
 
DATE:  ______________________  
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APPROVED AS TO BUDGET 
AUTHORITY: 
 
 
BY: ________________________ 
       Lincoln Bogard 
       Finance Director 
 
DATE:  _____________________ 
 
 
APPROVED AS TO INSURANCE: 
 
 
BY: ________________________ 
       William D. Ross 
       City Attorney 
 
DATE:  _____________________ 
 
   

 
 

Attachments: 
Exhibit A – Scope of Work 
Exhibit B – Payment and Schedule of Payments 
Exhibit C – Insurance Requirements  
Exhibit D – Facilities and Equipment  
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EXHIBIT A 
SCOPE OF WORK 

 
Contractor shall complete the attached Scope of Work. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

81



 13 

 
EXHIBIT B 

PAYMENT AND SCHEDULE OF PAYMENTS  
 
1. TOTAL COMPENSATION   
 City shall compensate Contractor for the satisfactory performance of the work described in 

this Agreement to not exceed the amount of two hundred fifty thousand dollars ($250,000).    
 
2. Contractor shall submit an itemized statement to City on a City approved form for its 

services performed, which shall include documentation setting forth in detail a description 
of the services rendered, and the hours of service, if appropriate.  City shall compensate 
Contractor the amount of such billing within thirty (30) days receipt of same. 
 

3. There shall be no right to reimbursement of expenses incurred by Contractor except as 
specified in Exhibit A to this Agreement.  
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EXHIBIT C 

INSURANCE REQUIREMENTS 
 
 Please refer to the insurance requirements listed below.  Those that have an “X” indicated 
in the space before the requirement apply to Contractor’s or Consultant’s Agreement.   
 
Commercial General Liability (CGL): 

_X__ Contractor shall maintain commercial general liability insurance with coverage at least as 
broad as Insurance Services Office form CG 00 01, in an amount not less than two million 
dollars ($2,000,000) per occurrence  for bodily injury, personal injury, and property 
damage, including without limitation, blanket contractual liability. If a general aggregate 
limit applies, either the general aggregate limit shall apply separately to this 
project/location or the general aggregate limit shall be twice the required occurrence 
limit.  Contractor’s general liability policies shall be primary and non-contributory, and be 
endorsed using Insurance Services Office form CG 20 10 (or equivalent) to provide that 
City and its officers, officials, employees, attorneys, and agents shall be additional 
insureds under such policies.  For construction contracts, an endorsement providing 
completed operations to the additional insured, ISO form CG 20 37, is also required. 

___ Contractor shall maintain commercial general liability insurance with coverage at least as 
broad as Insurance Services Office form CG 00 01, in an amount not less than one million 
dollars ($1,000,000) per occurrence for bodily injury, personal injury, and property 
damage, including without limitation, blanket contractual liability. If a general aggregate 
limit applies, either the general aggregate limit shall apply separately to this 
project/location or the general aggregate limit shall be twice the required occurrence 
limit.  Contractor’s general liability policies shall be primary and non-contributory, and be 
endorsed using Insurance Services Office form CG 20 10 (or equivalent) to provide that 
City and its officers, officials, employees, attorneys and agents shall be additional insureds 
under such policies.  For construction contracts, an endorsement providing completed 
operations to the additional insured, ISO form CG 20 37, is also required. 

___ Contractor shall maintain commercial general liability insurance with coverage at least as 
broad as Insurance Services Office form CG 00 01, in an amount not less than five million 
dollars ($5,000,000) per occurrence for bodily injury, personal injury, and property 
damage, including without limitation, blanket contractual liability. If a general aggregate 
limit applies, either the general aggregate limit shall apply separately to this 
project/location or the general aggregate limit shall be twice the required occurrence 
limit.  Contractor’s general liability policies shall be primary and non-contributory, and be 
endorsed using Insurance Services Office form CG 20 10 (or equivalent) to provide that 
City and its officers, officials, employees, attorneys, and agents shall be additional 
insureds under such policies.  For construction contracts, an endorsement providing 
completed operations to the additional insured, ISO form CG 20 37, is also required. 

83



 15 

Commercial General Liability (CGL) - Completed Operations Coverage 
 
_X__ Contractor shall maintain and provide completed operations coverage and to the 

additional insured using ISO form CG 20 37. Contractor shall maintain insurance as 
required by this Agreement to the fullest amount allowed by law and shall maintain 
insurance for a minimum of five (5) years following the completion of this project.  In the 
event Contractor fails to obtain or maintain completed operations coverage as required 
by this Agreement, the City at its sole discretion may purchase the coverage required and 
the cost will be paid by Contractor. 

 
Automobile Liability:    

_X__   Contractor shall provide auto liability coverage for owned, non-owned, and hired autos 
using ISO Business Auto Coverage form CA 00 01, or the exact equivalent, with a limit of 
no less than one million dollars ($1,000,000) per accident. If Contractor owns no vehicles, 
this requirement may be met through a non-owned auto endorsement to the CGL policy. 

___   Contractor shall provide auto liability coverage for owned, non-owned, and hired autos 
using ISO Business Auto Coverage form CA 00 01, or the exact equivalent, with a limit of 
no less than five million dollars ($5,000,000) per accident. If Contractor owns no vehicles, 
this requirement may be met through a non-owned auto endorsement to the CGL policy. 

___   Garage keepers’ extra liability endorsement to extend coverage to all vehicles in the care,                                            
custody and control of the Contractor or Consultant, regardless of where the vehicles are 
kept or driven. 

 
Professional Liability (Errors and Omissions):  
 
___ Contractor shall maintain professional liability insurance that insures against professional 

errors and omissions that may be made in performing the Services to be rendered in 
connection with this Agreement, in the minimum amount of one million dollars 
($1,000,000) per claim and in the aggregate. Any policy inception date, continuity date, 
or retroactive date must be before the effective date of this agreement, and Contractor 
agrees to maintain continuous coverage through a period no less than three years after 
completion of the services required by this agreement.  

 
_X__ Contractor shall maintain professional liability insurance that insures against professional 

errors and omissions that may be made in performing the Services to be rendered in 
connection with this Agreement, in the minimum amount of two million dollars 
($2,000,000) per claim and in the aggregate. Any policy inception date, continuity date, 
or retroactive date must be before the effective date of this agreement, and Contractor 
agrees to maintain continuous coverage through a period no less than three years after 
completion of the services required by this agreement.  
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Workers’ Compensation Insurance: 

  X     Contractor shall maintain Workers’ Compensation Insurance (Statutory Limits) and 
Employer’s Liability Insurance with limits of at least one million dollars ($1,000,000). 
Contractor shall submit to City, along with the certificate of insurance, a Waiver of 
Subrogation endorsement in favor of City, its officers, agents, employees, and volunteers. 

The Contractor or Consultant makes the following certification, required by section 1861 
of the California Labor Code: 
 

I am aware of the provisions of Section 3700 of the Labor Code which require every 
employer to be insured against liability for workers' compensation or to undertake self-insurance 
in accordance with the provisions of that code, and I will comply with such provisions before 
commencing the performance of the work of this contract. 
 
 
__________________________________ 
Contractor/Consultant Signature   
 
Builder’s Risk (Course of Construction): 
Builder’s Risk (Course of Construction Insurance) (applicable to Construction Contracts only) 
 
___   Contractor shall provide Builders Risk Insurance utilizing an “All Risk” (Special Perils) 

coverage form, with limits equal to the completed value of the project and no coinsurance 
penalty provisions. 

 
Upon commencement of construction and with approval of City, Contractor shall obtain and 
maintain Builder’s Risk/Course of Construction insurance.  Policy shall be provided for 
replacement value on an "all-risk" basis. The City shall be named as Loss Payee on the policy 
and there shall be no coinsurance penalty provision in any such policy. Policy must include: (1) 
coverage for removal of debris, and insuring the buildings, structures, machinery, equipment, 
materials, facilities, fixtures, and all other properties constituting a part of the project; (2) 
coverage with limits sufficient to insure the full replacement value of any property or 
equipment stored either on or off the project site.  Such insurance shall be on a form 
acceptable to City to ensure adequacy of terms and limits.  Contractor shall not be required to 
maintain property insurance for any portion of the Project following transfer of control thereof 
to City. 
 
Surety Bonds: 
 
Contractor shall provide the following Surety Bonds: 

____ Bid Bond 
____ Performance Bond 
____ Payment Bond 
____ Warrantee Bond 
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The Payment Bond and Performance Bond shall be in a sum equal to the contract price.  If the 
Performance Bond provides for a one-year warranty a separate Warrantee Bond is not 
necessary.  If the warranty period specified in the contracts is for longer than one (1) year a 
Warrantee Bond equal to ten percent (10%) of the contract price is required.  Bonds shall be 
duly executed by a responsible corporate surety, authorized to issue such bonds in the State of 
California and secured through an authorized agent with an office in California.   
 
Contractor’s or Consultant’s Pollution Legal Liability: 
 
___   Pollution Coverage shall be provided on a Contractors Pollution Liability form or other 

form acceptable to City providing coverage for liability arising out of sudden, accidental 
and gradual pollution and remediation. The policy limit shall be no less than two million 
dollars ($2,000,000) per claim. All activities contemplated in this agreement shall be 
specifically scheduled on the policy as “covered operations.” The policy shall provide 
coverage for the hauling of waste from the project site to the final disposal location, 
including non-owned disposal sites. 

 
 

Specific Insurance Provisions 
 
Insurance Limits: 
 

The limits of insurance required in this Agreement may be satisfied by a combination of 
primary and umbrella or excess insurance.  Any umbrella or excess insurance shall contain or be 
endorsed to contain a provision that such coverage shall also apply on a primary and non-
contributory basis for the benefit of City (if agreed to in a written contract or agreement) 
before the City’s own insurance or self-insurance shall be called upon to protect it as a named 
insured.   

If the Contractor or Consultant maintains higher limits than the minimums shown above, 
the City requires and shall be entitled to coverage for the higher limits maintained by the 
Contractor or Consultant.  Any available insurance proceeds in excess of the specified minimum 
limits of insurance and coverage shall be available to City.  
 
Notice of Cancellation, Suspension or Otherwise Voiding Policies: 
 

Each insurance policy required above shall contain, or be endorsed to contain that 
coverage shall not be suspended, voided, canceled or reduced in coverage or in limits except 
with thirty (30) days’ prior written notice by certified mail, return receipt requested to the City. 
 
Waiver of Subrogation: 
 

Contractor or Consultant hereby grants to City a waiver of any right to subrogation 
which any insurer of said Contractor or Consultant may acquire against the City by virtue of 
the payment of any loss under such insurance.  Contractor or Consultant agrees to obtain any 
endorsement that may be necessary to affect this waiver of subrogation, but this provision 
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applies regardless of whether or not the City has received a waiver of subrogation endorsement 
from the insurer.   
 
Deductibles and Self-Insured Retentions (“SIR”): 
 

Any deductibles or self-insured retentions above $25,000 must be declared to and 
approved by City.  The City may require the Contractor or Consultant to purchase coverage with 
a lower deductible or retention or provide proof of ability to pay losses and related investigations, 
claim administration, and defense expenses within the retention.  At the option of the City, either 
(1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects 
the City, its elected and appointed officials, officers, attorneys, agents, and employees; or (2) the 
Contractor or Consultant shall procure a bond guaranteeing payment of losses and related 
investigations, claim administration and defense expenses. 
 

All SIRs must be disclosed to Risk Management for approval and shall not reduce the 
limits of liability. 
 

Policies containing any SIR provision shall be endorsed to provide that the SIR may be 
satisfied by either the named insured or the City. 
 

City reserves the right to obtain a full-certified copy of any insurance policy and 
endorsements.  Failure to exercise this right shall not constitute a waiver of right to exercise 
later. 
 
Acceptability of Insurers: 
 

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than 
A-:VII, unless otherwise acceptable to City.  
  
 
Claims Made Policies: (note - should be applicable only to professional liability, see below) 
 

1. The Retroactive Date must be shown, and must be before the date of the 
contract or the beginning of contract work. 

 
2. Insurance must be maintained and evidence of insurance must be provided for 

at least five (5) years after completion of contract of work. 
 

3. If coverage is canceled or non-renewed, and not replaced with another claims-
made policy form with a Retroactive Date prior to the contract effective date, 
the Contractor or Consultant must purchase “extended reporting” coverage for a 
minimum of five (5) years after completion of work.  

 
4. A copy of the claims reporting requirements must be submitted to the City for 

review. 
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5. If the services involve lead-based paint or asbestos identification/remediation, 
the Contractor’s Pollution Liability Policy shall not contain lead-based paint or 
asbestos exclusions.  If the services involve mold identification/remediation, the 
Contractors Pollution Liability Policy shall not contain a mold exclusion, and the 
definition of Pollution shall include microbial matter, including mold. 

 
Subcontractors: 
 

Contractor or Consultant shall require and verify that all subcontractors maintain 
insurance meeting all the requirements stated herein, and Contractor shall ensure that City is 
an additional insured on insurance required from subcontractors.   
 

Subcontractor agrees to be bound to Contractor and City in the same manner and to the 
same extent as Contractor is bound to City under this Agreement and any other contract 
documents.  Subcontractor further agrees to include the same requirements and provisions of 
this Agreement, including the indemnity and insurance requirements, with any sub-
subcontractor to the extent they apply to the scope of the sub-subcontractor’s work.  A copy of 
the City indemnity and insurance provisions will be furnished to the subcontractor upon 
request.   
 
Verification of Coverage: 
 

Contractor or Consultant shall furnish the City with original certificates and amendatory 
endorsements or copies of the applicable policy language effecting coverage required by this 
clause.  All certificates and endorsements are to be received and approved by the City before 
work commences.  However, failure to obtain the required documents prior to the work 
beginning shall not waive the Contractor or Consultant’s obligation to provide them.  The City 
reserves the right to require complete, certified copies of all required insurance policies, 
including endorsements required by these specifications, at any time. 
 
Special Risks or Circumstances 
 

City reserves the right to modify these requirements, including limits, based on the 
nature of the risk, prior experience, insurer, coverage or other special circumstances.  
 
Failure to Comply: 
 

Each insurance policy required above shall contain or be endorsed to contain that any 
failure to comply with reporting provisions of the policies shall not affect coverage provided to 
the City, its elected and appointed officials, officers, attorneys, agents, and employees. 
 
Applicability of Coverage: 
 

Each insurance policy required above shall contain or be endorsed to contain that the 
Contractor’s or Consultant’s insurance shall apply separately to each insured against whom 
claim is made or suit is brought, except with respect to the limits of the insurer's liability. 
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EXHIBIT D  

FACILITIES AND EQUIPMENT 
 
 City shall furnish physical facilities such as desks, filing cabinets, and conference space, 
as may be reasonably necessary for Contractor’s use while consulting with City employees and 
reviewing records and the information in possession of City.  The location, quantity, and time of 
furnishing said physical facilities shall be in the sole discretion of City.  In no event shall City be 
obligated to furnish any facility which may involve incurring any direct expense, including, but 
not limiting the generality of this exclusion, long-distance telephone or other communication 
charges, vehicles, and reproduction facilities.  Contractor shall not use such services, premises, 
facilities, supplies or equipment for any purpose other than in the performance of Contractor's 
obligations under this Agreement. 
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July 23, 2021 
 
Erica Smithies 
Public Works Director 
City of American Canyon 
4381 Broadway #210 
American Canyon, CA 94503 
 
 
Re:   Scope of Service and Project Budget to Provide Inspection Services for the Watson Ranch 

Master Backbone Infrastructure – Phase 1A and Offsite Utility Extensions 
 
Dear Erica, 
 
In response to your request, please accept this letter proposal outlining the scope of services and 
anticipated budget for providing inspection services for the Watson Ranch Master Backbone 
Infrastructure – Phase 1A and the Offsite Utility Extensions. 
 
PROJECT UNDERSTANDING 
Watson Ranch Master Backbone Infrastructure – Phase 1A and the Offsite Utility Extensions are 
the initial public infrastructure components of the Watson Ranch development project in American 
Canyon.  These initial components include grading, utility installation, pedestrian and roadway 
improvements. Also included in this phase is the rough grading of some of the lots adjacent to the 
Phase 1A Master Backbone Infrastructure.  Improvements for this phase of work are anticipated 
to be completed in July 2022. 
 
SCOPE OF WORK 
Coastland will assist the City of American Canyon with inspection services through completion of 
this phase of the project.  Based on this understanding, the following is our scope of work: 
 
Coastland will maintain records and provide documentation of the work in the form of daily reports, 
weekly summary of construction activities, deficiency lists, and progress photographs of 
construction activities.  Daily reports will describe the specific work being accomplished.  
Coastland will also document all deficiencies, important conversations, safety issues or accidents, 
materials testing performed, environmental concerns and information for “as-built” drawings. 

Coastland will continually review the specifications and Improvement Standards to ensure the 
work is of good quality and meets the requirements of the project documents.  Coastland will 
immediately report any deviation from the approved project documents 
 
TASK 1 – CONSTRUCTION INSPECTION 
 Services include but are not limited to: 
 

• Represent the City at preconstruction and weekly meetings 
• Coordinate operations with Public Services 
• Review site for SWPPP compliance issues 
• Work with American Canyon staff on maintaining accurate development accounts 
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• Assist with project closeout processes including generation and confirmation of the punch 
list, generation of record drawings and assistance in issuing of a Notice of Completion. 

• Review submittals and requests for information to become familiar with proposed materials, 
equipment, and construction activities. 

• Prepare daily and weekly inspection reports documenting observed construction activities, 
changed conditions and safety issues; take progress digital photographs, label them and 
provide to the City; mark up a set of drawings to incorporate contractor record drawing 
markups; prepare punch lists. 

• Coordinate and conduct final inspections. 
 
Based on our scope of work, we are proposing that the services associated with this project be 
completed for a not-to-exceed amount of $250,000.00 to be applied as follows based on 8 hours 
per day inspection. 

Role Name Hourly Rate Hours Total 
Construction Inspector TBD $155   
Vehicle  $17   

Total Not to Exceed 
 

$250,000.00 
 

The amount quoted is assuming that all the work for this project will fall under the scope of work 
as previously described. It is our understanding that all grading and compaction work will be 
monitored by others and inspection of this work is not included in our proposals scope. There is 
no anticipated overtime for this project. If additional work is necessary that falls outside of this 
scope of work or beyond the July 2022 anticipated completion date, we can either re-negotiate a 
new scope of work or provide these services on a time and materials basis per our adopted 
schedule of hourly rates.  

We appreciate the opportunity the City of American Canyon has provided us with this project and 
these services.  Please let us know if you have any questions.  We look forward to working with 
the City to complete this important project. 

 

Regards, 

COASTLAND CIVIL ENGINEERING, INC. 

    
Mike Janet  
Construction Services Manager   
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CITY COUNCIL AGENDA
AUGUST 17, 2021

STAFF REPORT
CONSENT

ITEM NUMBER: 9.
 

TITLE
SDG Commerce 330 Distribution Center Project

RECOMMENDATION
Adopt a Resolu(on taking the following ac(ons in conjunc(on with the SDG Commerce 330
Distribution Center Project to September 7, 2021:

1. Approving the Parcel Map to subdivide the SDG Commerce 330, LLC property to create four
parcels (Parcel Number 058-030-065); and

2. Accep(ng the public improvements associated with the SDG Commerce 330 Distribu(on
Center Project.

CONTACT
Erica Ahmann Smithies, Public Works Director
Bill Ross, City Attorney

BACKGROUND & ANALYSIS
On February 28, 2019, the Planning Commission (PC Resolu(on 2019-01) adopted; 1) the ini(al
Study and Mi(gated Nega(ve Declara(on for the SDG 330 Warehouse Project; 2) adopted the
Mi(ga(on and Monitoring Program for the Project; and 3) directed staff to file a No(ce of
Determination for the Project Consistent with the CEQA Guidelines.
 
On February 28, 2019, a Tenta(ve Parcel Map to subdivide the SDG Commerce 330, LLC property to
create three parcels was approved by Planning Commission (PC Resolution 2019-02).
 
On February 28, 2019, a Mi(gated Nega(ve Declara(on and Condi(onal Use Permit for a new
330,528 square foot wine warehouse on a 15.24-acre site with parking, truck and trailer loading
spaces, drive aisles, landscaping, deten(on pond and bioswale, seasonal wetland and public
improvements was approved by Planning Commission (PC Resolution 2019-03).
 
The Applicant has prepared the “Parcel Map of the SDG Commerce 330 Subdivision” ( Exhibit A). 
 
The City Engineer has reviewed the Parcel Map and determined that it is in conformance with the
Tenta(ve Parcel Map and the Subdivision Map Act. The Parcel Map includes the following offers of
dedication to the City:
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•    Parcel A for public right-of-way and public utility purposes.  
•    5 feet wide Public utility easement (PUE) for public utility purposes.
 
The public improvements associated with the SDG Commerce 330 Distribu(on Center Project have
been completed to the City’s sa(sfac(on. Therefore, it is appropriate to accept them into the City’s
system for opera(on and maintenance. These public improvements included Commerce Boulevard
extension, storm drainage system, sanitary sewer forced main, street lights, landscaping and mul(-
use trail (Exhibit B).

COUNCIL PRIORITY PROGRAMS AND PROJECTS
Public Safety: "Ensure American Canyon remains a safe community."

FISCAL IMPACT
All costs associated with the opera(on and maintenance of the public facili(es will be the
responsibility of the City.

ENVIRONMENTAL REVIEW
Pursuant to the California Environmental Quality Act, an Ini(al Study was prepared for the Project
and at a no(ced public hearing held on January 24, 2019 and February 28, 2019, the Planning
Commission found and determined that the Project would not have a significant effect on the
environment and adopted the Ini(al Study and Mi(gated Nega(ve Declara(on for the SDG
Commerce 330 Distribution Center Project. 

ATTACHMENTS: 
1. Resolution - SDG Commerce 330 Subdivision Parcel Map and Acceptance
2. Exhibit A - Parcel Map
3. Exhibit B - Commerce Blvd Extension Improvement Plans
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RESOLUTION NO. 2021-______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AMERICAN CANYON TAKING THE FOLLOWING 
ACTIONS IN CONJUNCTION WITH THE SDG COMMERCE 330 DISTRIBUTION CENTER PROJECT: 1) 

APPROVING THE PARCEL MAP TO DIVIDE THE SDG COMMERCE 330, LLC PROPERTY TO CREATE FOUR 
PARCELS (ASSESSOR’S PARCEL NUMBER 058-030-065); AND 2) ACCEPTANCE OF THE PUBLIC 

IMPROVEMENTS ASSOCIATED WITH THE SDG 330 DISTRIBUTION CENTER PROJECT. 
 

WHEREAS, on February 28, 2019, the Planning Commission (PC Resolution 2019-01) adopted; 1) the initial 
Study and Mitigated Negative Declaration for the SDG 330 Warehouse Project; 2) adopted the Mitigation 
and Monitoring Program for the Project; and 3) directed staff to file a Notice of Determination for the 
Project Consistent with the CEQA Guidelines; and  
 
WHEREAS, on February 28, 2019, a Tentative Parcel Map to subdivide the SDG Commerce 330, LLC 
property to create three parcels was approved by Planning Commission (PC Resolution 2019-02); and 
 
WHEREAS, On February 28, 2019, a Mitigated Negative Declaration and Conditional Use Permit for a new 
330,528 square foot wine warehouse on a 15.24-acre site with parking, truck and trailer loading spaces, 
drive aisles, landscaping, detention pond and bioswale and seasonal wetland was approved by Planning 
Commission (PC Resolution 2019-03); and 
 
WHEREAS, the Parcel Map entitled “Parcel Map of the SDG Commerce 330 Subdivision” has been 
prepared and submitted to the City of American Canyon for approval (attached hereto as Exhibit A and 
incorporated herein); and 
 
WHEREAS, the Parcel Map includes the offer of dedication for public right-of-way and public utility 
easements; and 
 
WHEREAS, a duly noticed public hearing was held on January 24, 2019 and February 28, 2019, the 
Planning Commission found and determined that the project would not have a significant effect on the 
environment and adopted the Initial Study and Mitigated Negative Declaration for the SDG Commerce 
Distribution Center project; and 
 
WHEREAS, the public improvements associated with the SDG Commerce 330 Distribution Center Project 
have been completed to the City’s satisfaction. Therefore, it is appropriate to accept them into the City’s 
system for operation and maintenance. These public improvements included Commerce Boulevard 
extension, storm drainage system, sanitary sewer forced main, street lights, landscaping and multi-use 
trail (attached hereto as Exhibit B and incorporated herein). 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of American Canyon hereby approves 
the Parcel Map of the SDG Commerce 330 Subdivision (Assessor’s Parcel Numbers 058-030-065); and 
 
NOW, THEREFORE, BE IT FURTHER RESOLVED that the City Council of the City of American Canyon hereby 
accepts the dedication of the public right-of-way and public utility easement offered hereon; and  
 
NOW, THEREFORE, BE IT FURTHER RESOLVED that the City Council of the City of American Canyon hereby 
accepts all of the public improvements constructed per the approved plans. 
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PASSED, APPROVED and ADOPTED at a regularly scheduled meeting of the City Council of the City of 
American Canyon held on the 17th day of August, 2021, by the following vote: 
 
AYES: 
NOES: 
ABSTAIN: 
ABSENT:  
  ________________________________  
 Leon Garcia, Mayor 
 
 
 
ATTEST:       APPROVED AS TO FORM: 
 
 
______________________________  ______________________________ 
Taresa Geilfuss, City Clerk  William D. Ross, City Attorney 
 
 
Attachments: 
 Exhibit A - Parcel Map of the SDG Commerce 330 Subdivision 
 Exhibit B - Commerce Boulevard Extension Improvement Plans 
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CITY COUNCIL AGENDA
AUGUST 17, 2021

STAFF REPORT
PUBLIC HEARING

ITEM NUMBER: 10.
 

TITLE
Tacos Baja Cali Design Permit - Appeal of the Planning Commission Denial

RECOMMENDATION
Discuss three alterna+ves that respond to the Vanessa Lara appeal of the Planning Commission
denial of the Tacos Baja Cali sta+onary Food Truck Design Permit at 4225 Broadway Street and
select an alternative to proceed with the project (File Number PL21-0015):

1. Uphold the Design Permit denial; 
2. Overturn the Design Permit denial; or
3. Overturn the Design Permit denial with modifications to the Project.  

CONTACT
William He, AICP, Associate Planner

BACKGROUND & ANALYSIS
In March 2021, Vanessa Lara, submi=ed a Design Permit applica+on to operate a sta+onary Food
Truck serving takeout cuisine at 4225 Broadway St, APN 058-270-008. The parcel is 7.13-acres
located in the Business Park (BP) Zoning District of the Broadway District Specific Plan (BDSP).  The
Tacos Baja Cali Food Truck, “Project” would lease a 440 square foot area on the northeast side of the
parcel adjacent to Broadway (Highway 29) near Larry’s Truck Toppers.  Other tenants at the
property include Hurst Firewood, Miguel’s Consignment store, and seasonal Pumpkin and Christmas
tree sales. A Project Location map is included as Attachment 1.
 
The Food Truck would operate during daylight hours with one or two employees. The truck is self-
contained with cooking gas and water.  Electricity for refrigera+on and interior lights would be
powered with a generator. Employees would use the restroom at Larry’s Truck Toppers.  No outdoor
sea+ng or nighFme lights is proposed at this +me. Customer parking is located adjacent to Larry’s
Truck Toppers.  At the end of the business day, the Food Truck will be moved to an off-site
commissary for disposal of fats, oils and grease (F.O.G.), restocking, and overnight parking. Food
Truck vehicle maintenance and washing would occur offsite. A photograph of the Food Truck in its
proposed loca+on is included as A=achment 2.  A photograph depic+ng the customer parking
location is included as Attachment 3. 
 
The Zoning Code classifies Food Trucks as Class II Mobile Service Vendors, (see Mobile Service
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Vendor Permit Ordinance (MSVP), American Canyon Municipal Code, Chapter 19.37). The MSVP
allows a sta+onary Food Truck loca+on with a Design Permit approval. Other Food Truck op+ons
include:
 

A Mobile Service Vendor Permit allows “Non-sta+onary” Food Trucks in the General Industrial
zoning district.
A Temporary Outdoor Promo+on permit allows Food Trucks at a fixed loca+on for up to 10
consecutive days, four times per year. 
Food Trucks at a City Park or a private party are exempt from the MSVP.   
 

A copy of the MSVP Ordinance is included as Attachment 4.
 
On May 21, 2021, the May 27, 2021, Planning Commission staff report was published.  A copy of the
Planning Commission staff report is included as Attachment 5.  
 
On May 27, 2021, prior to the Planning Commission mee+ng, the City received four public comment
le=ers.  Two le=ers were opposed to the Design Permit, and two le=ers were in favor included as
Attachment 6.   
 
The Planning Commission conducted a public hearing for the Tacos Baja Cali Food Truck.  Four
speakers provided oral comments: Vanessa Lara, Daniel Harder, Chris James, Cindy, and Jus+n
Hamilton Hole.  At the conclusion of the public hearing, the Planning Commission voted to deny the
project with a 4-1 vote. The Planning Commission found the project inconsistent with the Broadway
District Design Guidelines, General Plan Land Use Element Objec+ve 1.18, and Economic
Development Element Goal 3B. The Resolu+on that more fully describes the findings for denial is
included as Attachment 7. 
 
On June 4, 2021, the applicant received a le=er explaining the Planning Commission’s ac+on and
provided the applicant a ten-day appeal period extension, which expired at close of business on
June 17, 2021. A copy of the staff letter is included as Attachment 8.
 
On June 17, 2021, the applicant filed an appeal to the Planning Commission denial decision. The
appeal requests the City Council to repeal the Planning Commission denial and approve the Design
Permit application.  A copy of the Appeal application and letter is included as Attachment 9.
 
As discussed in the Alterna+ves sec+on and Staff Recommenda+on, the City Council may overturn
the Planning Commission’s denial if the Findings to approve a Design Permit can be met.  These
findings are listed below:
 
19.41.050 Required findings.
     Approval of a design permit applica+on may be granted by the appropriate decision-making
authority only if all of the following findings are made:
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A. The project complies with all applicable provisions of this +tle and any applicable approvals

granted for the project by any decision-making authority.
B. The project and its design complies with any applicable design guidelines.
C. The project and its design complies with all applicable general plan policies.
D. The project complies with applicable policies of the Napa County Airport land use

compatibility plan.
E. The project’s quality and character are compa+ble with the surrounding area, unless

physically deteriorated or blighted, and will not be materially detrimental to exis+ng
development.

F. The proposed design is compa+ble with exis+ng development in the area in terms of scale,
height, bulk, proportion, materials, cohesiveness, color, and the preservation of privacy.

G. The design improves the community’s appearance by avoiding both excessive variety and
monotonous repetition.

H. The proposed design promotes a harmonious transi+on in terms of scale and character
between areas of different general plan land use designations and zoning districts.

I. The proposed design provides for adequate and safe on-site vehicular and pedestrian
circulation. (Ord. 2010-03 § 3, 2010; Ord. 2001-02 § 1, 2001)

 
A copy of the complete Design Permit zoning regulations is included as Attachment 10. 

COUNCIL PRIORITY PROGRAMS AND PROJECTS
Economic Development and Vitality: "A=ract and expand diverse business and employment
opportunities."

FISCAL IMPACT
N/A

ALTERNATIVES
Based upon the administra+ve record and tes+mony at the public hearing, the City Council has
discre+on to approve one of three alterna+ve courses of ac+on that respond to the Vanessa Lara
appeal of the Planning Commission denial of the Tacos Baja Cali sta+onary Food Truck Design Permit
at 4225 Broadway Street (File Number PL21-0015).  These include:

1. Uphold the Design Permit denial; 
2. Overturn the Design Permit denial; or
3. Overturn the Design Permit denial with modifications to the Project.  

Depending on which alterna+ve is selected, staff will return at a subsequent City Council mee+ng
with a Resolution that includes findings that reflect the City Council’s Appeal decision.

ENVIRONMENTAL REVIEW
The project was evaluated as exempt from the California Environmental Quality Act (CEQA) under
Categorical Exemp+on, Class 1 (Sec+on 15301) – Exis+ng Facili+es and Class 5 (Sec+on 15305) –
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Minor Alterations in Land Use Limitations. 

ATTACHMENTS: 
1. Location Map
2. Food Truck Location Photograph
3. Food Truck Parking Location
4. MSVP Ordinance
5. PC Staff Report - Tacos Baja Cali 05.27.2021
6. PC Meeting public comment letters
7. PC RESOLUTION 2021-14
8. Tacos Baja Cali Design Permit - Denial letter 06.04.2021
9. PL21-0015 Appeal letter
10. Design Permit Regulations
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ATTACHMENT 1 
Location Map - Tacos Baja Cali Food Truck 

Proposed 

Location 
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ATTACHMENT 2 
Tacos Baja Cali Food Truck 
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ATTACHMENT 3 
Tacos Baja Cali Food Truck Customer Parking  

 

 

124



ATTACHMENT 4

Chapter 19.37 MOBILE SERVICES AND VENDORS 

19.37.010 Purpose. 

     The purpose of this chapter is to establish policies that support the safe operation of mobile services 

and vendors within American Canyon. Mobile services and vendors help foster job growth, serve as 

incubators for entrepreneurs seeking to establish a brick-and-mortar business, help promote a sense of 

identity and community, and provide additional product and service choices for residents and 

consumers. (Ord. 2015-04 § 2, 2015) 

19.37.020 Definitions. 

     For the purpose of this chapter, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

     “Class 1 mobile vendor,” also referred to as an “ice cream truck,” means a motor vehicle engaged in 

the curbside vending or sale of frozen or refrigerated desserts, confections, ice cream, or prepackaged 

candies, prepackaged snack foods, or soft drinks, primarily intended for the sale to children under 

twelve years of age. Class 1 mobile vendors typically roam residential neighborhoods in search of 

customers. 

     “Class 2 mobile vendor,” also referred to as a “food truck,” means any vehicle, as that term is defined 

in the California Vehicle Code, which is equipped and primarily used for preparing, cooking, and selling 

food. These vehicles are not necessarily limited to edible items and may also sell non-food sundries as 

an accessory item to food sales. This type of vendor may roam among sites for less than one hour per 

stop or may remain in one location for one hour or more. 

     “Class 3 mobile vendor” means a mobile business that sells non-edible goods or provides services to 

multiple customers in a business day at a single location. Examples of this type of vendor include mobile 

florists, mobile salons, or mobile dog grooming. All Class 3 vendors must obtain a temporary outdoor 

promotion permit (Municipal Code Section 5.05.045). 

     “Fixed location” means a place on private property that the mobile vendor is parked for more than 

one hour. 

     “Mobile vending vehicle” means any vehicle that is used for the purposes of providing sales of 

products or services as defined in this chapter. 

     “Mobile vendor” means an individual or business that owns or operates a mobile service or vending 

vehicle. 

     “Operator” means any person or entity that: 

1. Owns, controls, manages, and/or leases a mobile service or vending vehicle; and/or

2. Contracts with any person(s) to drive, operate, prepare food in, and/or vend from, a mobile

vending vehicle; and/or 

3. Drives, operates, prepares food in, or vends from, a mobile vending vehicle.

     “Permit” means the business license or entitlement approval required under this chapter or any other 

chapter of this code. 

     “Person” means any natural person, firm, partnership, association, corporation, or other legal entity 

of any kind or nature. 
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     “Restocking” means the transfer of food, goods or merchandise to a mobile vending vehicle from any 

other person or vehicle and includes, but is not limited to, loading and delivery of food, goods and 

merchandise. 

     “School” means any public and/or private school in which instruction is given in any or all grades 

through grade twelve. 

     “Vend” or “vending” means soliciting, displaying, or offering produce, prepared or unprepared food, 

non-food sundries, and/or services of any kind for sale or barter or exchange from a mobile vending 

vehicle in a public place within the city. “Vend” or “vending” includes the movement or standing of a 

food vending vehicle for the purpose of searching for, obtaining and/or soliciting retail sales or produce, 

prepared food, or non-food sundries, including, but not limited to, goods, wares, or merchandise. (Ord. 

2015-04 § 2, 2015) 

  

19.37.030 Operational requirements. 

     A.    The following table defines the general operation requirements: 

  

Table 19.37.030 

  

Requirement 
Class 1 – Ice Cream 

Trucks 
Class 2 – Food Trucks 

Class 3 – Other Mobile 

Vendors 

Days of the week All M – F (may be extended to 

Saturday and Sunday with 

approval of a temporary 

outdoor promotion permit) 

All 

Time of operation 9:00 a.m. – 8:00 

p.m. or sunset, 

whichever occurs 

first 

6:00 a.m. – 6:00 p.m. (may 

be extended at the 

discretion of the community 

development director) 

7:00 a.m. – 7:00 p.m. (or 

as defined by temporary 

outdoor promotion 

permit) 

Maximum time in 

one location 

10 minutes 4 hours 6 hours 

May occupy a fixed 

location 

No Yes Yes 

Permitted zones All Light Industrial (LI), General 

Industrial (GI) with mobile 

service vendor (MSV) 

permit – other zoning 

districts with approval of a 

temporary outdoor 

promotion permit 

All zoning districts require 

approval of a temporary 

outdoor promotion 

permit 

Cleaning 

requirement 

50′1 50′1 50′1 
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School limitation No sales citywide 

from 15 minutes 

before and until 1 

hour after the end 

of the public school 

day 

No limitation No limitation 

Vending allowed in 

public right-of-way 

Yes No No 

May use amplified 

sound 

Yes, but amplified 

sound must cease 

when vehicle is 

stopped to sell ice 

cream 

No No 

         1            Fifty feet represents the minimum cleaning radius, but temporary outdoor promotion 
permits (Municipal Code Section 5.05.045) may be required to extend this area. 

  

     B.     All operators shall comply with the following additional regulations: 

     1.     Each operator shall conspicuously display a city of American Canyon business license inside each 

mobile vending vehicle. 

     2.     All mobile service and vendor staff shall carry legal identification. 

     3.     Every mobile vending vehicle shall permanently affix the name, address, and telephone number 

of the business on the left and right sides of the vehicle with four-inch letters that contrast in color to 

the vehicle paint. 

     4.     Vending may not occur until the mobile vending vehicle has been brought to a complete stop 

and lawfully parked (Vehicle Code Section 22456). 

     5.     A mobile vending vehicle may not be restocked while the vehicle is on any public or private 

street. 

     6.     A mobile vending vehicle may not receive electrical power or other utilities from any public or 

private property. 

     7.     Class 1 and Class 2 mobile vendor operators shall conspicuously display a food handling permit or 

other health permit as required by law inside each food vending vehicle. 

     8.     All mobile vendors shall be equipped with refuse containers large enough to contain all trash and 

refuse generated by the operation of such vehicle. The operator of the mobile vending vehicle shall pick 

up all trash and refuse generated by the operator’s vending during the time the vehicle is stopped, that 

is within not less than a fifty-foot radius of the vehicle, before the vehicle is moved, or throughout the 

day as necessary to maintain clean surroundings. (Ord. 2015-04 § 2, 2015) 

  

19.37.040 Mobile service and vendor permit. 

     A.    A person desiring to engage in a mobile vendor operation shall obtain a mobile service and 

vendor permit. Each mobile vendor and services applicant shall submit the following information: 

     1.     A written application. 
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     2.     An application fee. 

     3.     A city of American Canyon business license. 

     4.     A copy of a current Napa County environmental health permit, if applicable. 

     5.     Current business mailing address. 

     6.     Legal names of the mobile vendor and all persons operating or vending or providing service out 

of the mobile vending vehicle. 

     7.     Proof of current vehicle registration. 

     8.     Proof of automobile insurance as required by the Vehicle Code. 

     9.     A photograph of the front, rear and each side of each mobile vending vehicle. 

     10.   Dimensioned sample or rendering of proposed signage. 

     11.   A signed affidavit agreeing to the operational standards in Section 19.37.030. 

     B.     If the mobile vendor is proposed at a fixed location, the mobile vendor shall provide the 

following in addition to the submittal requirements in subsection A: 

     1.     A site plan depicting the location of the primary use and operation of the mobile vending vehicle. 

     2.     A table identifying the number of required parking spaces, and the number of provided parking 

spaces. 

     3.     A note identifying the hours and days of week of operation. 

     4.     An affidavit in a form approved by the city from the property owner (if other than self) 

permitting the mobile food vendor to locate on the site and allowing the use of on-site restroom 

facilities. 

     C.     Class 2 mobile vendors shall also provide written proof of a current contract with a commissary. 

(Ord. 2015-04 § 2, 2015) 

  

19.37.050 Renewal permit. 

     A.    Each mobile vendor shall submit the following information for an annual mobile service and 

vendor permit renewal: 

     1.     A written application. 

     2.     An application fee. 

  

     3.     A city of American Canyon business license. 

     4.     A copy of a current Napa County environmental health permit, if applicable. 

     5.     Current business mailing address. 

     6.     Legal names of the mobile vendor and all persons operating or vending out of the mobile 

vending vehicle. 

     7.     Proof of current vehicle registration. 

     8.     Proof of automobile insurance as required by the Vehicle Code. 

     9.     A photograph of the front, rear and each side of each mobile vending vehicle (if vehicle or 

graphics on the vehicle have changed in the past year). 
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     10.   Dimensioned sample or rendering of proposed signage (if vehicle or graphics on the vehicle have 

changed in the past year). 

     11.   A signed affidavit agreeing to the operational standards in Section 19.37.030. 

     12.   Class 2 mobile vendors must also provide written proof of payment to a commissary within the 

prior twelve months. (Ord. 2015-04 § 2, 2015) 

  

19.37.060 Exemptions. 

     The following are exempt from the requirements of this chapter as specified below. 

     A.    Mobile vending conducted in connection with: 

     1.     The operations of a state certified farmers’ market. 

     2.     An event authorized by a temporary outdoor promotion permit, encroachment permit, or other 

permit or entitlement issued by the city, such as an authorized street fair or a design permit. 

     3.     An event at a private school facility. 

     4.     A public park with prior written authorization from the parks and recreation director. 

     5.     A construction site of one acre or larger with active grading or building permits. 

     6.     A private event or party on the site of the event with no retail sale to the general public. 

     7.     A single request for service or sales where the mobile vendor conducts no retail sales to the 

general public. Examples of these services include delivery vehicles, mobile windshield repair, caterers, 

etc., that provide deliveries or services to more than one business or residential address in the course of 

a business day. (Ord. 2015-04 § 2, 2015) 

  

19.37.070 Penalty for violation. 

     Violation of any provision of this chapter shall be punishable as an infraction and/or by administrative 

citation and penalty, including fines and/or revocation of business license and permits. (Ord. 2015-04 § 

2, 2015) 

  

19.37.080 Permit denial. 

     Any one of the following may constitute grounds for denial of a permit to operate or renewal 

application: 

     A.    The proposed mobile vending activity does not comply with all applicable laws including, but not 

limited to, the applicable building, zoning, fire, safety, and health regulations. 

     B.     The applicant has knowingly made a material misstatement in the application for a permit to 

operate. 

     C.     The mobile service and vendor permit application and/or renewal permit application was 

incomplete. 

     D.    The director of community development concludes that such business has been, will be, or is apt 

to become a public nuisance or in any way detrimental to the public interest. (Ord. 2015-04 § 2, 2015) 
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19.37.090 Appeal. 

     Any person aggrieved by any decision of the director of community development made pursuant to 

this chapter may appeal the decision to the planning commission pursuant to the provisions of 

Sections 2.04.070 through 2.04.100 of this code. (Ord. 2015-04 § 2, 2015) 
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PLANNING COMMISSION 
STAFF REPORT 

May 27, 2021 
Public Hearing 

SUBJECT 
Consider two Resolutions to approve a Design Permit for the operation of a stationery food truck serving 
take-out cuisine in the Broadway District at 4225 Broadway St and the vacant pad south of 210 American 
Canyon Road, APNs 058-270-008 and 059-110-056 (File numbers PL21-0007 and PL21-0010) 

PROJECT LOCATION Broadway District at 4225 Broadway St and the vacant pad south of 210 
American Canyon Rd, APNs 058-270-008 and 059-110-056 

APPLICANT/OWNER Vanessa Lara / Frank Salas and Miguel Mendoza / Best Properties 

ENVIRONMENTAL REVIEW The two proposed Design Permits are exempt from the California 
Environmental Quality Act (CEQA) under Categorical Exemption, Class 1 
(Section 15301) – Existing Facilities and Class 5 (Section 15305) – Minor 
Alterations in Land Use Limitations. 

STAFF CONTACT William He, AICP, Associate Planner 

REQUESTED ACTIONS 
1. Receive staff report.
2. Open Public Hearing.
3. Receive public testimony.
4. Close Public Hearing.
5. Commission comments and questions.
6. Adopt a Resolution to approve a Design Permit for the operation of a stationery food truck serving 

take-out cuisine in the Broadway District Specific Plan at 4225 Broadway St, APN 058-270-008
(PL21-0007).

7. Adopt a Resolution to approve a Design Permit for the operation of a stationery food truck serving 
take-out cuisine in the Broadway District at the vacant pad south of 210 American Canyon Rd,
APN 059-110-056 (PL21-0010).

Site Information for 4225 Broadway St (PL21-0007) 

General Plan Designation Broadway District, Business Park (BP) 

Zoning District Broadway District, Business Park (BP) 

Site Size 440 SF in the 7.13-acre site 

Present Use Retail 
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Surrounding Zoning and Uses North: Offices and a church 
South: Single-family residential dwellings 
East: Retail at Napa Junction shops 
West:  Single-family residential dwelling, and Valley View 
senior apartments 

Access Site access is provided off Highway 29  
 
  

 
Figure 1: Vicinity Map for Tacos Baja Cali at 4225 Broadway St, the applicant will occupy a 440 SF lease area on the 
7.12-acre site. The red rectangle is the approximate location of the proposed pad.  

Site Information for the vacant pad south of 210 American Canyon Rd (PL21-0010) 

General Plan Designation Broadway District, Neighborhood Commercial (CN)  

Zoning District Broadway District, Neighborhood Commercial (CN) 

Site Size  480 SF in the 1.03-acre site 

Present Use  Vacant 

Surrounding Zoning and Uses North: Walgreens drug store, Village at Vintage Ranch 
South: Open Space 
East: Mobile Home Park 
West:  Hwy 29, Safeway Shopping Center 

Access Site access is provided off Broadway St 
 

Walmart 
 

Valley View 
SR Apts 
 

City Hall 
 

The Lodge 
at Napa 
Junction 
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Figure 2: Vicinity Map for Tacos y Mariscos Los Plebes, the site is located south of the Walgreens drug store. The 
red rectangle shows the approximate location of the proposed pad.  

Background  

Proposed Development:  
The Tacos Baja Cali food truck is proposed at an existing retail location at 4225 Broadway St, using a lease 
area approximately 440 SF in the 7.13-acre site. The site is adjacent to Larry’s Truck Toppers, which will 
provide access to restrooms for the applicant’s employees. The applicant has an existing food truck 
business in Vallejo.  The Tacos Baja Cali food truck will be the second truck for the applicant’s business. 
 
A second application not related to the Tacos Baja Cali food truck is the Tacos y Mariscos Los Plebes food 
truck.  The Tacos y Mariscos Los Plebes food truck application is proposed at a vacant retail pad south of 
Walgreens at 210 American Canyon Rd, using a lease area approximately 480 SF in the 1.03-acre site. 
Parry’s Pizza has agreed to allow the applicant access to their restrooms. The food truck will be the first 
business for the applicant, but he has years of restaurant business experience from a restaurant in Vallejo. 
 
Both applicants will sell take-out food only. Each truck will be operated by one or two employees. Food 
preparation and fats, oils and grease (F.O.G.) disposal will occur at offsite commissaries. Food Truck 
vehicle maintenance and washing are also conducted offsite. The trucks will be powered by their own 
generator and not connect to any on site utilities.  
 
There is no proposed outdoor seating or nighttime lights.  For this reason, the food trucks will operate at 
their fixed locations during daylight hours only.  At the end of the business day, the food trucks will be 
moved to an off-site location for restocking and storage.   
 

Safeway  
Shopping Center 

Olympia Mobile 
Home Park 

Village at Vintage 
Ranch 

Walgreens 7-Eleven 
Parry’s 
Pizza 
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History 
The Mobile Service Vending (MSV) Ordinance was developed to establish safe standards for food trucks 
and other mobile businesses in American Canyon.  During the ordinance review process, the City received 
concern from local businesses that food trucks may compete with restaurants in the Highway 29 
commercial district.   

The MSV Ordinance classifies Food trucks as Class-II mobile service vendors (MSV).  The MSV allows 
Mobile food trucks as follows: 

• Mobile trucks with no fixed location in the General Industrial (GI) Zoning District.  
• A Temporary Outdoor Promotion permit allows food trucks on private property on a temporary 

basis for a private party or business promotion.  
• A Design Permit would allow a food truck to operate on private property on a permanent location.   

At the time the ordinance was developed, it was envisioned the Design Permit would facilitate a “food 
truck court.”  Food truck courts host several food trucks in a single location.  A food truck court typically 
includes customer amenities, such as covered and uncovered outdoor seating, “atmosphere” music, 
nighttime lighting, restrooms, and perimeter landscaping.  The prospect of a single food truck on private 
property on a permanent basis was not discussed.   

Both food truck Design Permit applications are proposed in the Broadway District. The BDSP is a strategy 
to elevate the Broadway District into a dynamic place where residents and visitors live, work, play, and 
actively participate in their community.   

The Broadway District Specific Plan (BDSP) identified vacant and “underutilized” sites, see Figure 3 below. 
Tacos Baja Cali is proposed in site #9, which is a former bowling alley. Tacos y Mariscos is proposed on a 
vacant retail pad south of Walgreens. The projects would turn an underutilized and a vacant site into an 
additional take out option for the area.  

On April 27, 2021, the Planning Commission met jointly with the City Council to discuss land uses in the 
Broadway District.  The meeting was held because the City Council expressed concern that the Broadway 
District Specific Plan may permit uses that are inconsistent with the Broadway District vision.   

Given concerns that allowable uses may be inconsistent with the Broadway District vision, and that the 
potential for single food trucks on private property on a permanent basis was not discussed during the 
MSV Ordinance hearings, staff elevated the Food Truck Design Permits to the Planning Commission.  With 
greater opportunity for public input, the Planning Commission may use its authority to determine whether 
“stand alone” food trucks are consistent with the BDSP vision and if so, whether there are any special 
conditions needed to ensure the vision is maintained.  

 
Figure 3: The Broadway District and underutilized sites. The two food trucks are shown with red stars.  
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 Analysis of the Proposed Project 
The Design Permit application analysis includes: 

1. Project Consistency with the General Plan 
2. Project Consistency with the Broadway District Specific Plan 
3. Specific Project Issues  

 
1. Project Consistency with the General Plan 
The Tacos Baja Cali food truck modifies an existing retail site. The food truck does not use any utility 
connections and all food preparation and vehicle maintenance will be conducted offsite. The Tacos y 
Mariscos Los Plebes food truck will add a new concrete pad in a vacant retail parcel.  
 
2. Project Consistency with the Broadway District Specific Plan 
The Tacos Baja Cali food truck is proposed in the Business Park (BP) zoning district. The district was 
intended to create opportunities for employment-based uses such as office and allow a wide variety of 
supportive uses and residential with pedestrian design elements that encourage comfortable spaces for 
informal gathering. The Tacos Baja Cali food truck project provides two additional jobs and adds an eatery 
to support nearby businesses and residents.  
 
The Tacos y Mariscos Los Plebes food truck is proposed in the Neighborhood Commercial (CN) zoning 
district. The intent of the CN district is to provide a diversity of retail and service commercial uses oriented 
to the needs of local residents.  

3. Specific Project Issues 
In reviewing the proposed project, staff considered the following issues discussed in the following section: 

a. Food Truck Operations in the Broadway District 
b. Food Truck / MSV Regulations 
c. Parking 
d. Exterior Appearance 

 
Food Truck Operations in the Broadway District 
The BDSP Vision Statement is to enhance the Broadway District as a livable, small town, mixed use City 
center that is vibrant and thriving and alluring as the “Face of American Canyon.” The BDSP did not 
envision food trucks as a feature, as it is not a permitted use listed in the land use table, (BDSP, Table 2-
3). If an applicant proposed to develop a quick serve restaurant in the City, the applicant will be required 
to provide parking, lighting, public access, and landscaping along with the brick-and-mortar dining 
location. With a food truck, many of these site improvement features are not provided. 
 
Benefits to a food truck immediate operation because construction is not required. It also provides new 
retail and service opportunities and may activate underutilized sites. Food trucks reduce the financial 
barrier to enter into the restaurant industry, and may facilitate home-grown restaurant businesses.  
 
Food Truck / Mobile Service Vender Regulations 
Food truck operators are required to obtain a license from Napa County Health. All food preparation and 
fats, oils, and grease (FOG) disposal will be conducted daily at an offsite commissary. Consistent with the 
MSV Ordinance, the applicants will be required to keep the site clean and free of trash for the area within 
50 feet of the food truck. Trucks maintenance and washing is not permitted on site.  
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Both applicants have said that their food quality and social media posts are their biggest forms of 
advertisement. The food trucks provide signage on the truck itself.  In addition, the applicants intend to 
use an A-frame sign, which is permitted without need for a permit (see ACMC Table 19.23.120(A)(5)).  The 
applicants stated they intend to remove the A Frame sign when the business is not in use.  
 
Parking  
The zoning code requires a restaurant to provide one parking space per 100 square feet of the restaurant. 
The food truck take-out service does not include customer seating. The Tacos Baja Cali site has a gravel 
area next to Larry’s Truck Toppers that provides 5 parking spaces.  The Tacos y Marisco Los Plebes site has 
14 parking spaces within the Walgreens retail center.  
 

 
Figure 4: Available parking area for Tacos Baja Cali food truck. 

 
Figure 5: Available parking for Tacos y Mariscos Los Plebes food truck 
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b. Exterior Appearance 
Both food trucks have distinct colors that adds to the surrounding retail establishments. The Tacos Baja 
Cali food truck has a multicolored body with tan trim that transitions well with the earth tone colors of 
Larry’s Truck Toppers, Miguel’s thrift store, and Hurst Firewood.  
 

 
Figure 6: Tacos Baja Cali truck aesthetic, with owner and daughter. 

The Tacos y Mariscos Los Plebes food truck is painted black with a drawing of two youngsters and green 
trims. The truck will be the first business on the vacant pad. The food truck has a clean finish and does not 
conflict with the surrounding Walgreens and 7-Eleven stores.   
 

 
Figure 7: Tacos y Mariscos Los Plebes food truck, with owner and his brother. 

137



 
CEQA Review 
The two proposed Design Permits are exempt from the California Environmental Quality Act (CEQA) under 
Categorical Exemption, Class 1 (Section 15301) – Existing Facilities and Class 5 (Section 15305) – Minor 
Alterations in Land Use Limitations. 
 
Staff Recommendation 

1. Adopt a Resolution to approve a Design Permit for the operation of a stationery food truck serving 
take-out cuisine in the Broadway District at 4225 Broadway St, APN 058-270-008 (File number 
PL21-0007). 

2. Adopt a Resolution to approve a Design Permit for the operation of a stationery food truck serving 
take-out cuisine in the Broadway District at the vacant pad south of 210 American Canyon Rd, 
APN 059-110-056 (File number PL21-0010).  

 
Attachments: 

1. Tacos Baja Cali Design Permit Resolution (File No. PL21-0007) 
2. Tacos y Mariscos Los Plebes Design Permit Resolution (File No. PL21-0010) 
 
Copies (notification sent electronically): 
Vanessa Lara  
Frank Salas 
Miguel Mendoza 
Jan Snyder 
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3860 Broadway Street 
American Canyon, Ca 94503 

707-552-3650
valerie@amcancanchamber.org 

Thursday May 27, 2021 
Commissioner Tyrone Navarro, Chairman 
Commissioner Crystal Dispo Mallare, Vice Chairman 
Commissioner Eric Altman 
Commissioner Tammy Wong 
Commissioner Andrew Goff 

Re: Food Truck Applications and Lemos Pointe Affordable Apartments 

Chairman Navarro and Commissioners: 

The American Canyon Chamber of Commerce supports food trucks coming into American 
Canyon provided the food trucks are outside of the Broadway District Plan. We currently have 
18 restaurants within these limits and there is never a time where the current restaurants are 
full. We do not see the need to take away business from our current restaurant owners that 
have not only provided a permanent location for their business but have endured the 
struggles the pandemic has brought to the restaurant community. We do, however, believe 
there is a large market for Food Trucks on the Green Island Road Industrial District. They have 
no place for the 8,000 workers to purchase lunches, along with the 100’s of truck drivers that 
are coming through daily. We hope you reconsider the location of these trucks and work 
towards bringing food options to our local industrial area. 

The American Canyon Chamber of Commerce strongly endorses the Lemos Pointe Affordable 
Apartment Project. We believe that this will give the workers in American Canyon the 
opportunity to live and work within the same city. This could ultimately help alleviate some of 
the traffic congestion created by commuters. We also recognize the value that bringing in 
more housing to American Canyon has to offer our business community.  With economic 
development and business recruitment at the top of our priority, we realize that the lack of a 
growing population in American Canyon holds us back from being able to recruit the types of 
businesses our community is asking for, such as Trader Joes, Whole Foods, and a corporate 
restaurant. We know that with adding more housing this can open our options for expanding 
business in the future.  

Sincerely, 

Valerie Zizak-Morais  Bill Harper 
President/CEO  2021 Chairman of the Board 

 American Canyon Chamber of Commerce    American Canyon Chamber of Commerce 
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William He

From: Richard Hess <rick@rhhess.com>
Sent: Thursday, May 27, 2021 3:05 PM
To: William He; Brent Cooper
Cc: Andrew Goff; Crystal Mallare; Eric Altman; Tammy Wong; Tyrone Navarro
Subject: [External] Food Trucks on HYWY 29/BDSP

Hello Planning Commissioners, 
 
Tonight you have a hearing on an application for Design Review to allow food trucks within the BDSP. 
As the Landlord and representing 6 restaurant tenants at Canyon Plaza and Canyon Corners, I wanted to formally 
express our opposition to allow food trucks within the BDSP.  
We currently have approximately 18 restaurants between Walmart and Safeway.  
All of those restaurants have had to spend a considerable amount of money to build out, maintain grease interceptors/ 
hoods, and all of the other costs associated with operating a sit down restaurant.  
Typical rental rates for restaurants in American Canyon range from $3-$4 per square foot. A food truck will pay a 
minimal amount of money for a ground lease with none of the additional operating costs of a sit down restaurant. This 
places an unfair financial advantage to the food truck vendor vs. the sit down restaurant.  
 
As I understand, the application tonight is for two “Taco trucks”. We have 3 Mexican restaurants in town that all have 
their own unique Mexican recipes. To add more tacos and burritos is not providing diversity in foods from what we 
currently have. 
 
I am extremely excited about the prospects of what we can ultimately achieve through the BDSP execution. I do not 
believe that during the lengthy and thoughtful planning process of the BDSP that food trucks were a consideration, 
vision, or goal of what we were trying to accomplish with cleaning up the highway 29 corridor.  
 
Even though we are adamantly opposed to food trucks within the BDSP district, we do believe there is a need provided it 
is in the appropriate location.  
We believe there is a huge need for food trucks in the Green Island Road District. Warehouse workers only have 30 
minutes for lunch. There are currently no sit down restaurants within that district and offering a hot meal that is quick 
and easy for the warehouse employees would be greatly beneficial. Warehouse employees with 30 minutes for lunch 
are not able to visit the 18 restaurants previously mentioned therefor it would not be taking away business from our 
existing restaurants. 
 
In conclusion, we believe food trucks along highway 29 is not the desired look that the BDSP envisioned. If allowed, it is a 
financial disadvantage to all the restaurants that are operating indoors. We do support food trucks outside of the BDSP 
ie. the Green Island Road District.  
We do support food trucks for the occasional special event that occur within the city from time to time.  
 
Thank you for your careful consideration of this matter, 
Rick Hess  
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DocuSign Envelope ID: 59D089CA-AC29-40AO-A90A-577EE4981508 

PC RESOLUTION 2021-14 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF AMERICAN CANYON DENYING 

A PROPOSED DESIGN PERMIT FOR THE OPERATION OF A STATIONARY FOOD TRUCK SERVING 

TAKE OUT CUISINE IN THE BROADWAY DISTRICT AT 422S BROADWAY ST, APN 058-270-008 (FILE 

NUMBER PLll-0007) 

WHEREAS, a Design Permit application was filed by Ms. Vanessa Lara for the operation of a stationary 

food truck to serve take out cuisine on a 440 square foot lease area at 4225 Broadway St, APN 058-270-

008 (PL21-0007) (the "proposed Project" or the "Taco Baja Cali Project"); and 

WHEREAS, a duly-noticed virtual public hearing was held by the City of American Canyon Planning 

Commission on May 27, 2021, on the proposed Project, at which time all those in attendance were given 

the opportunity to speak and present evidence on the proposed Project; and 

WHEREAS, the American Canyon Planning Commission has considered all of the written submittals and 

oral testimony presented at the public hearing in making its decision; 

NOW, THEREFORE, BE IT RESOLVED that the American Canyon Planning Commission DENIES the 

Resolution proposed Design Permit for the Tacos Baja Cali Project (PL21-0007) based on the findings 

contained in Resolution Section l. 

SECTION 1: Design Permit Findings 

A. The Tacos Baja Cali Project requires that substantial evidence support the required findings for a

Design Permit set forth in Chapter 19.41.050 of the American Canyon Municipal Code, which include

the following:

l. The project complies with all applicable provisions of this title and any applicable approvals

granted for the project by any decision-making authority.

The vision of the Broadway District is to enhance the Broadway District as a livable, small town, mixed 

use City center that is vibrant and thriving and alluring as the "Foce of American Canyon." The 

aesthetics of a food truck parked on private property lacks customer amenities and ambiance. See 

Resolution Finding No. 2 below for further discussion of Design Guidelines noncompliance. For these 

reasons, the proposed Project does not comply with all applicable provisions of this title and any 

applicable approvals granted for the proposed Project by any decision-making authority. 

2. The project and its design comply with any applicable design guidelines.

The Broadway District Specific Plan Design Chapter Guiding Principles provides that new development 

will accomplish the following objectives: 

Beautify the corridor with landscaping, trees and architecture 

Provide Gathering Places/Multi-Purpose Places 

Unify the Character of New Development 

Provide Connections between neighboring Properties and Adjacent Neighborhoods 

The Broadway District Specific Plan Design Chapter Design Vision discuss new development that will 

accomplish these features: 
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Building architecture should favor a "Modern Industrial and Modern Farmhouse" aesthetic; 

Land use and development patterns should create space for the community to socialize and 
gather; 

- Landscaping, particularly trees, should be used to address several objectives: 

o Develop a consistent landscape palette along Broadway to provide visual harmony 
throughout the District; 

o Beautify Broadway and emphasize aesthetic place-making through landscaping and 
gateway treatments; and 

o Provide buffers between adjoining uses as appropriate; 

Make the Main Street experience distinct from surrounding communities and the other districts in 
the Specific Plan area by promoting family friendly, programmable space 

Celebrate the unique character of American Canyon to distinguish the Broadway District from 
other cities. 

Build on existing assets, natural features, and provide space for all people. 

The proposed Project does not further or accomplish the referenced Design Guidelines. As a "new 
development", the proposed Project food truck does not include any of the design features discussed 
in the Broadway District Specific Plan Project. 

3. The project and its design comply with all applicable General Plan policies. 

The Economic Development Element Goal 38 states: Improve the appearance and functionality of the 
Highway 29 corridor and establish a Town Center to provide for economically sound local-serving 
commercial development, for both shopping and tax revenue opportunities. 

The proposed Project does not comply with Economic Development Element Goal 38 because it 
consists of adding a food truck operation to an existing retail location. The food truck will not meet 
design guidelines, nor provide landscaping, customer amenities, or pedestrian connections to any 
other properties or to other uses within the same property. Thus, the proposed Project will not achieve 
Goad 38 to improve the appearance and functionality of the Highway 29 corridor. 

The Land Use Element Objective 1.18 states: Ensure that commercial development be designed to 
exhibit o high quality of architectural character and emphasize a low scale "village" environment and 
pedestrian activity. 

The proposed Project consists of a food truck which does not comply with Land Use Element Objective 
1.18 because it is located on a 440 square foot lease area adjacent to Broadway. The truck has 
interesting graphics on the exterior, but lacks architectural character. A freestanding truck within a 
parking lot with no pedestrian access except to the parking lot conveys an auto-oriented use and not 
a "village" environment. 

4. The project complies with applicable policies of the Napa County Airport Land Use Compatibility 
Plan. 

The site is within Zone E of the Napa County Airport Land Use Compatibility Plan (ALUCP). There is no 
limitation on a food truck in ALUCP Zone E. 
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5. The project's quality and character are compatible with the surrounding area, unless physically 
deteriorated or blighted, and will not be materially detrimental to existing development. 

The proposed Project permanent food truck location is the functional equivalent of a conventional 
restaurant business in a permanent building. A food truck in a permanent location has an unfair 
competitive advantage over nearby restaurants because it is not subject to impact fees that must be 
paid for a permanent building. The food truck does not comply with architectural standards and other 
building requirements that other existing restaurants and their property owners must fulfill. 

6. The proposed design is compatible with existing development in the area in terms of scale, height, 
bulk, proportion, materials, cohesiveness, color, and the preservation of privacy. 

As discussed in Resolution Finding No. 2, the proposed Project design does not comply with the Design 
Standards of the Broadway District Specific Plan and presents an unfair competitive advantage to 
existing restaurant businesses. For these reasons, the proposed Project is not compatible with existing 
development in the area. 

7. The design improves the community's appearance by avoiding both excessive variety and 
monotonous repetition. 

As discussed in Resolution Finding No. 2, the project design does not comply with the Design Standards 
of the Broadway District Specific Plan. For this reason, the proposed Project does not improve the 
community's appearance. 

8. The proposed design promotes a harmonious transition in terms of scale and character between 
areas of different general plan land use designations and zoning districts. 

As discussed in Resolution Finding No. 2, the proposed Project design does not promote a harmonious 
transition in terms of scale and character between areas of different general plan land use 
designations and zoning districts. 

9. The proposed design provides for adequate and safe on-site vehicular and pedestrian circulation. 

The proposed Project is a stand-alone food truck within a lease area. There is no accessible path of 
travel for pedestrians to access the food truck except between the parking lot and the food truck. The 
auto-oriented nature of the business does not comply with the vision for the Broadway District Specific 
Plan because the proposed Project does not provide a safe pedestrian connection between neighboring 
Properties, Adjacent Neighborhoods or to other businesses on the involved property. 

SECTION 2: Environmental Determination. In accordance with Section 21083 of the Public Resources 
Code, a portion of the California Environmental Quality Act, no environmental analysis is required for 
projects that are denied. 
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PASSED, APPROVED and ADOPTED at a regularly scheduled meeting of the City of American Canyon 
Planning Commission held on the 27th day of May, 2021, by the following vote: 

AYES: Commissioners Altman, Goff, Wong, Vice Chair Mallare 

NOES: Chair Navarro 

ABSTAIN: None 

ABSENT: None 
("::; DocuSlgned by: 

LJi(!':;,~H7 / 12/2021 

Tyrone Navarro, Cha ir 

ATTEST: APPROVED AS TO FORM: 

7/ 12/ 2021 

(EDocuSlgned by: 

~ ~ 7/ 12/2021 
28505d19!iOG:U21 .. 

Nicolle Jones, Administrative Technician William D. Ross, City Attorney 

EXHIBITS 

A. Project Plans 
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 707.647.4360    4381 Broadway Street, Suite 201    American Canyon, CA 94503    

www.cityofamericancanyon.org 

Sent by Email to: 
Vanessa Lara, cvanessal224@gmail.com 

Larry Kudrna, lgkudrna@aol.com 
June 4, 2021 

Ms. Vanessa Lara 
89 Crawford Way 
American Canyon, CA 94503 

Subject: City of American Canyon Planning Commission denial for the Tacos Baja Cali Design Permit 
application at 4225 Broadway St, APN 058-312-010 (File Number PL21-0007) 

Dear Ms. Lara: 

At the City of American Canyon (“City”) Planning Commission Hearing on May 27, 2021, the Planning 
Commission considered the Tacos Baja Cali Food Truck Design Permit (PL21-0007) application to operate 
a stationery food truck at a 440 SF lease area at 4227 Broadway St. within the City. The food truck is 
proposed to operate in the daylight hours with maintenance and food preparation conducted off-site. 
Unfortunately, the Planning Commission denied the application for the reasons described below.  

Decisions on whether to approve this Design Permit is guided by the City Zoning Code, the City General 
Plan, and the Broadway District Specific Plan. After considering your application and testimony, written 
input from neighboring properties, and public comments from the May 27th meeting, the Planning 
Commission determined that the Project does not meet the long-term goals of the Broadway District 
Specific Plan. The vision of the Broadway District is to enhance the Broadway District as a livable, small 
town, mixed use City center that is vibrant and thriving and alluring as the “Face of American Canyon”. 
The proposed stationery food truck does not meet the Broadway District Design Guidelines (see 
Resolution Finding No. 2 in attached file).  

The decision of the Planning Commission is final unless an appeal is filed within 10 days of the decision, 
on June 7, 2021. Because the denial resolution was sent to you today, we are providing you an 
additional 10 days for the appeal period, which would end at 5:00 pm on June 17, 2021.  An appeal of 
the Planning Commission’s decision may be filed with the Community Development Director by filling 
out an Appeal Form, accompanied by a fee of $703. The appeal form is available from this link: 
https://www.cityofamericancanyon.org/home/showdocument?id=11431 .  

We look forward to working with you on this project. Should you have any questions, please contact me 
by e-mail at whe@cityofamericancanyon.org, or by phone at 707-647-4337.  
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Tacos Baja Cali Design Permit  June 4, 2021 
PL21-0007 – Denial Letter 

  Page 2 of 2 
 

Sincerely,  

 
William He, AICP 
Associate Planner, Community Development Department 
 
Attachment:  1. Unexecuted Planning Commission Resolution Denying Application 
 
CC: Frank Salas, 3500 Arden Creek Road, Sacramento, CA 95864 
 Frank Salas, 419 Scenic Dr, Modesto, CA 95350  
 Project Review Committee (Electronically) 
 File 
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PC RESOLUTION 2021-14

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF AMERICAN CANYON DENYING 
A PROPOSED DESIGN PERMIT FOR THE OPERATION OF A STATIONERY FOOD TRUCK SERVING 
TAKE OUT CUISINE IN THE BROADWAY DISTRICT AT 4225 BROADWAY ST, APN 058-270-008 (FILE 
NUMBER PL21-0007) 

WHEREAS, a Design Permit application was filed by Ms. Vanessa Lara for the operation of a stationery 
food truck to serve take out cuisine on a 440 square foot lease area at 4225 Broadway St, APN 058-270-
008 (PL21-0007) (the “proposed Project” or the “Taco Baja Cali Project”); and 

WHEREAS, a duly-noticed virtual public hearing was held by the City of American Canyon Planning 
Commission on May 27, 2021, on the proposed Project, at which time all those in attendance were given 
the opportunity to speak and present evidence on the proposed Project; and 

WHEREAS, the American Canyon Planning Commission has considered all of the written submittals and 
oral testimony presented at the public hearing in making its decision; 

NOW, THEREFORE, BE IT RESOLVED that the American Canyon Planning Commission DENIES the 
Resolution proposed Design Permit for the Tacos Baja Cali Project (PL21-0007) based on the findings 
contained in Resolution Section 1. 

SECTION 1:  Design Permit Findings 

A. The Tacos Baja Cali Project requires that substantial evidence support the required findings for a
Design Permit set forth in Chapter 19.41.050 of the American Canyon Municipal Code, which include
the following:

1. The project complies with all applicable provisions of this title and any applicable approvals
granted for the project by any decision-making authority.

The vision of the Broadway District is to enhance the Broadway District as a livable, small town, mixed 
use City center that is vibrant and thriving and alluring as the “Face of American Canyon.”  The 
aesthetics of a food truck parked on private property lacks customer amenities and ambiance.  See 
Resolution Finding No. 2 below for further discussion of Design Guidelines noncompliance.  For these 
reasons, the proposed Project does not comply with all applicable provisions of this title and any 
applicable approvals granted for the proposed Project by any decision-making authority.     

2. The project and its design comply with any applicable design guidelines.

The Broadway District Specific Plan Design Chapter Guiding Principles provides that new development 
will accomplish the following objectives: 

− Beautify the corridor with landscaping, trees and architecture

− Provide Gathering Places/Multi-Purpose Places

− Unify the Character of New Development

− Provide Connections between neighboring Properties and Adjacent Neighborhoods

The Broadway District Specific Plan Design Chapter Design Vision discuss new development that will 
accomplish these features: 
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− Building architecture should favor a “Modern Industrial and Modern Farmhouse” aesthetic; 

− Land use and development patterns should create space for the community to socialize and 
gather; 

− Landscaping, particularly trees, should be used to address several objectives: 

o Develop a consistent landscape palette along Broadway to provide visual harmony 
throughout the District; 

o Beautify Broadway and emphasize aesthetic place-making through landscaping and 
gateway treatments; and 

o Provide buffers between adjoining uses as appropriate; 

− Make the Main Street experience distinct from surrounding communities and the other districts in 
the Specific Plan area by promoting family friendly, programmable space 

− Celebrate the unique character of American Canyon to distinguish the Broadway District from 
other cities. 

− Build on existing assets, natural features, and provide space for all people. 

The proposed Project does not further or accomplish the referenced Design Guidelines.  As a “new 
development”, the proposed Project food truck does not include any of the design features discussed 
in the Broadway District Specific Plan Project.   

3. The project and its design comply with all applicable General Plan policies. 

The Economic Development Element Goal 3B states: Improve the appearance and functionality of the 
Highway 29 corridor and establish a Town Center to provide for economically sound local-serving 
commercial development, for both shopping and tax revenue opportunities. 

The proposed Project does not comply with Economic Development Element Goal 3B because it 
consists of adding a food truck operation to an existing retail location. The food truck will not meet 
design guidelines, nor provide landscaping, customer amenities, or pedestrian connections to any 
other properties or to other uses within the same property.  Thus, the proposed Project will not achieve 
Goad 3B to improve the appearance and functionality of the Highway 29 corridor.   

The Land Use Element Objective 1.18 states: Ensure that commercial development be designed to 
exhibit a high quality of architectural character and emphasize a low scale “village” environment and 
pedestrian activity.  

The proposed Project consists of a food truck which does not comply with Land Use Element Objective 
1.18 because it is located on a 440 square foot lease area adjacent to Broadway. The truck has 
interesting graphics on the exterior, but lacks architectural character.  A freestanding truck within a 
parking lot with no pedestrian access except to the parking lot conveys an auto-oriented use and not 
a “village” environment.    

4. The project complies with applicable policies of the Napa County Airport Land Use Compatibility 
Plan. 

The site is within Zone E of the Napa County Airport Land Use Compatibility Plan (ALUCP).  There is no 
limitation on a food truck in ALUCP Zone E.  
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5. The project’s quality and character are compatible with the surrounding area, unless physically 
deteriorated or blighted, and will not be materially detrimental to existing development. 

The proposed Project permanent food truck location is the functional equivalent of a conventional 
restaurant business in a permanent building.  A food truck in a permanent location has an unfair 
competitive advantage over nearby restaurants because it is not subject to impact fees that must be 
paid for a permanent building.  The food truck does not comply with architectural standards and other 
building requirements that other existing restaurants and their property owners must fulfill.  

6. The proposed design is compatible with existing development in the area in terms of scale, height, 
bulk, proportion, materials, cohesiveness, color, and the preservation of privacy. 

As discussed in Resolution Finding No. 2, the proposed Project design does not comply with the Design 
Standards of the Broadway District Specific Plan and presents an unfair competitive advantage to 
existing restaurant businesses.  For these reasons, the proposed Project is not compatible with existing 
development in the area. 

7. The design improves the community’s appearance by avoiding both excessive variety and 
monotonous repetition. 

As discussed in Resolution Finding No. 2, the project design does not comply with the Design Standards 
of the Broadway District Specific Plan.   For this reason, the proposed Project does not improve the 
community’s appearance.   

8. The proposed design promotes a harmonious transition in terms of scale and character between 
areas of different general plan land use designations and zoning districts. 

As discussed in Resolution Finding No. 2, the proposed Project design does not promote a harmonious 
transition in terms of scale and character between areas of different general plan land use 
designations and zoning districts.  

9. The proposed design provides for adequate and safe on-site vehicular and pedestrian circulation. 

The proposed Project is a stand-alone food truck within a lease area.  There is no accessible path of 
travel for pedestrians to access the food truck except between the parking lot and the food truck.  The 
auto-oriented nature of the business does not comply with the vision for the Broadway District Specific 
Plan because the proposed Project does not provide a safe pedestrian connection between neighboring 
Properties, Adjacent Neighborhoods or to other businesses on the involved property.  

SECTION 2:  Environmental Determination.  In accordance with Section 21083 of the Public Resources 
Code, a portion of the California Environmental Quality Act, no environmental analysis is required for 
projects that are denied. 

  

PASSED, APPROVED and ADOPTED at a regularly scheduled meeting of the City of American Canyon 
Planning Commission held on the 27th day of May, 2021, by the following vote: 

AYES:  

NOES:  

ABSTAIN:  
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ABSENT:  

   
 ____________________________ 

       Tyrone Navarro, Chair                                                            

 

ATTEST: APPROVED AS TO FORM: 

 

_______________________________  ___________________________ 

Nicolle Jones, Administrative Technician  William D. Ross, City Attorney 

 

EXHIBITS 

A. Project Plans 
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Vanessa   Lara  
(707)  704-1772
vanessachapina1@gmail.com

June   17,   2021  

Dear   City   Council   Members,  

The   decision   that   was   made   by   the   planning   commission   on   May   27th   
was   biased   and   unjust.   In   contrast   to   the   commissioners’   idea   that   the   truck   
would   take   away   from   the   city’s   image,   the   food   truck   would   make   American   
Canyon   flourish   as   it   would   be   in   such   a   central   location   and   attract   more   
business   to   the   surrounding   area.   It   would   not   be   competing   with   the   
neighboring   restaurants   because   both   the   truck   and   restaurants   have   their   
own   unique   food   items   and   have   different   things   to   offer.   Due   to   the   
restrictions   being   lifted   for   COVID-19,   this   food   truck   would   not   take   away   from  
others   as   there   will   be   a   surge   for   businesses   all   around   because   everyone   
will   be   able   to   open   at   full   capacity.   Therefore,   this   truck   does   not   present   an   
unfair   competitive   advantage   to   existing   restaurant   businesses   as   referred   to   
in   Sections   5   and   6   of   the   Broadway   District   Specific   Plan   Design.   In   fact,   I   am   
currently   paying   commissary   which   includes   the   following   expenses:   grease   
trap,   electricity,   water   usage,   trash,   storage,   liability   and   vehicle   insurance,   and  
health   inspection.     

Additionally,   there   is   a   bias   in   the   decision   making   process   as   the  
planning   commission   seems   to   have   been   swayed   by   the   Chamber   of  
Commerce.   The   Chamber   of   Commerce   includes   Mr.   Hess,   who   has   business  
interest   regarding   two   Mexican   restaurants   which   happen   to   be   located   on   his  
properties.   The   chamber   came   to   the   conclusion   as   a   group,   and   then   the   
planning   commission   factored   in   additional   input   from   one   of   their   individual  
members   to   add   more   weight   to   the   same   argument.  

This   is   unjust   as   food   trucks   from   another   city   are   being   considered   a  
good   addition   to   the   commission,   whereas   this   specific   truck   is   being   singled  
out   as   not   specifically   following   the   Broadway   District   Specific   Plan   Design.   For  
example,   the   chamber   wrote   a   letter   in   opposition   of   food   trucks   as   they   don’t   
fit   the   desired   aesthetic.   Meanwhile,   they   have   hosted   events   at   the   Broadway   
District   Specific   Plan   incorporating   food   trucks.   With   that   said,   there   have   been   
members   of   the   public   advocating   for   the   support   of   the   food   truck.   The   
arguments   in   opposition   of   the   food   truck   are   invalid   due   to   the   fact   that   the  
chamber   of   commerce   has   already   hosted   events   with   food   trucks   on   the  
Broadway   District   Specific   Plan.   If   food   trucks   are   not   allowed   on   the  
Broadway   District   Specific   Plan,   all   city   members   should   be   held   to   these  
standards,   including   the   Chamber   of   Commerce.   The   public   has   generally  
spoken   that   they   would   like   the   addition   of   a   permanent   truck   in   American  
Canyon   which   is   contrary   to   the   planning   commission’s   specific   decision   to  
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make   food   trucks   temporary.   There   is   no   valid   argument   as   to   why   the   truck   
has   been   rejected   instead   of   given   a   chance   to   make   the   best   use   of   this   
space,   and   bring   more   business   to   the   community.     
  

If   given   an   equal   opportunity,   we   would   be   willing   to   accommodate   and   
change   the   appearance   of   the   truck   to   fit   the   desired   aesthetic   of   American   
Canyon.   As   stated   in   2.6   of   the   Broadway   District   Specific   Plan   Design,   a   food   
truck   in   this   area   would   actually   contribute   to   the   plan   as   it   would   provide   an   
additional   gathering   space   for   the   community   to   socialize   while   supporting   
neighboring   properties   that   all   have   their   own   unique   attributes.     
  

As   a   long-time   resident   of   American   Canyon   and   someone   who   has   
contributed   to   this   community   for   many   years,   I   believe   that   I   deserve   a   chance   
to   give   back   by   promoting   a   family   friendly   environment   and   creating   
something   new   for   people   to   appreciate   as   the   pandemic   restrictions   are   
being   lifted.   
  

My   main   goal   is   to   contribute   to   the   aesthetic   of   American   Canyon   as   
best   as   possible   if   given   the   opportunity   by   working   with   the   city   and   
surrounding   businesses   in   order   to   meet   the   specifications   of   the   Broadway   
District   Specific   Plan.   Because   of   this   lease   being   granted   on   an   annual   basis,   
it   would   not   disrupt   the   future   plans   for   the   Broadway   district.   Due   to   the   food   
truck   being   on   wheels,   everything   will   be   mobile.   It   will   not   be   permanently   
established   on   the   property   and   therefore   can   be   moved   from   the   premises   
when   the   development   begins.     
  

As   stated   in   1.1   of   the   Broadway   District   Specific   Plan,   I   want   to   make   
the   space   vibrant   and   alluring   to   the   community.   If   allowed   and/or   requested,   I   
would   be   willing   to   beautify   the   corridor,   such   as   through   landscaping,   as   well   
as   follow   through   with   any   additional   recommendations   that   the   city   might   
have.   I   just   want   to   have   the   same   opportunity   that   has   been   given   to   others.   
Thank   you   for   your   time   and   consideration.   

  

Sincerely,   

Vanessa   Lara   
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ATTACHMENT 10 

Chapter 19.41 DESIGN PERMITS 

19.41.010 Purpose. 

     The purpose of this chapter is to: 

     A.    Provide for a review process that promotes excellence in site planning and architectural 
design, consistent with general plan design policies; 

     B.     Encourage the harmonious appearance of buildings and sites; 

     C.     Ensure that new and modified uses and development are compatible with existing and 
potential uses in the surrounding area; 

     D.    Produce an environment of stable, desirable character. (Ord. 2001-02 § 1, 2001) 

  

19.41.020 Applicability. 

     Design permit approval by the community development director or planning commission is 
required for the following: 

     A.    New structures, except single-family detached dwellings and their attendant accessory 
structures constructed on a parcel of land. However, when a builder constructs three or more 
single-family dwellings in a single subdivision in one year, or on a single block in one year if the 
lots are not located within a subdivision, the dwelling units shall be subject to approval of a 
design permit. 

     B.     Enlargements and exterior alterations of structures, including repainting and color 
changes of commercial, industrial and multi-family structures, but excluding enlargements and 
alterations of single-family dwellings for which a design permit was not originally required, 
unless required as a condition of another approval. 

     C.     Alterations of land in commercial or industrial districts, and/or of sites of more than one 
acre in residential districts. (Ord. 2009-10 § 3, 2009; Ord. 2001-02 § 1, 2001) 

  

19.41.030 Design permit approval. 

     Except as provided in this chapter, no building or structure may be erected, and no building 
may be enlarged or altered, and no site may be altered until a design permit application has 
been approved by the community development director or planning commission, as required 
below. Such review and approval may take place concurrently with the review of any other 
required approvals. 

     A.    Community Development Department Director Approvals. The community development 
director may approve the following design permit applications. No public hearing shall be 
required unless the design permit is being processed concurrently with other applications for 
which a hearing is required. In this case, the design permit shall be considered at the same 
public hearing. 

     1.     Two-family dwellings and appurtenant accessory structures. 

     2.     Multifamily projects containing fewer than five units. 
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     3.     Commercial structures containing less than five thousand square feet total, industrial 
structures containing less than twenty thousand square feet total, and subsequent substantial 
changes of use to these structures. 

     4.     Enlargements or alterations to a project originally approved by the planning commission 
involving an area of less than five percent of the project’s floor or site area, that the director 
deems to be compatible with the original approval and an insignificant alteration to the 
project’s appearance. 

     5.     Any visible enlargements or alterations to projects, as determined by the community 
development director. 

     6.     Changes in use to structures or property which cause a project to not meet design 
standards contained in this title for landscaping, parking, signage, screening, etc. 

  

     B.     Planning Commission Approvals. The planning commission may approve the following 
design permit applications following a public hearing pursuant to the procedures set forth in 
Chapter 19.40: 

     1.     Multifamily dwelling projects containing five or more units. 

     2.     The construction in one year by a single builder of three or more single-family dwellings 
in a single subdivision, or on a single block if the lots are not located within a subdivision, 
except such construction in the PC zone district. 

     3.     Commercial structures containing five thousand total square feet or more and industrial 
structures containing twenty thousand square feet or more, and/or substantial changes of use 
to these structures. 

     4.     Enlargements and/or exterior alterations of projects and/or sites involving an area of 
more than five percent of the project’s floor and/or site area, or lesser changes that the 
community development director has determined potentially represent a significant alteration 
to a project’s and/or site’s appearance. 

     5.     Sign programs requiring commission approval, pursuant to Chapter 19.23. 

     6.     Small-cell antenna facilities that do not comply with standards described in 
Chapter 19.53. 

     7.     Design permit applications referred to the commission by the director because of 
unique circumstances, potential public controversy or a need for policy direction. (Ord. 2018-05 
§ 7, 2018; Ord. 2009-10 § 3, 2009; Ord. 2001-02 § 1, 2001) 

  

19.41.040 Scope of design permit review. 

     The following areas of design shall be considered in reviewing design permits: 

     A.    Site Planning. 

     1.     Appropriateness of setbacks, site coverage, building heights, and outdoor use areas, 

     2.     Adequacy of parking, and vehicular and pedestrian circulation, 

158

https://qcode.us/codes/americancanyon/view.php?cite=chapter_19.40&confidence=6
https://qcode.us/codes/americancanyon/view.php?cite=chapter_19.23&confidence=6
https://qcode.us/codes/americancanyon/view.php?cite=chapter_19.53&confidence=6
https://qcode.us/codes/americancanyon/view.php?topic=19-3-19_41-19_41_040&frames=on


     3.     Relationship to abutting or adjacent sites and land uses; minimization of impacts on 
residential districts, 

     4.     Preservation of natural site amenities, 

     5.     Use of landscaping, outdoor lighting, and outdoor furniture, 

     6.     Usability of public and private open spaces; 

     B.     Structural Design. 

     1.     Scale, mass, bulk, and proportions, 

     2.     Compatibility with the desirable qualities of the area and/or streetscape, 

     3.     Compatibility of building materials and detailing for all structures, 

     4.     Relationship to other structures and accessory elements on a site, 

     5.     Screening of utility and mechanical facilities, 

     6.     Design of fences and walls, 

     7.     Use of architectural elements that contribute to visual interest and variety, including 
variation to wall planes, multiple roof lines and defined entries. (Ord. 2001-02 § 1, 2001) 

  

19.41.050 Required findings. 

     Approval of a design permit application may be granted by the appropriate decision making 
authority only if all of the following findings are made: 

     A.    The project complies with all applicable provisions of this title and any applicable 
approvals granted for the project by any decision making authority. 

     B.     The project and its design complies with any applicable design guidelines. 

     C.     The project and its design complies with all applicable general plan policies. 

     D.    The project complies with applicable policies of the Napa County Airport land use 
compatibility plan. 

     E.     The project’s quality and character are compatible with the surrounding area, unless 
physically deteriorated or blighted, and will not be materially detrimental to existing 
development. 

     F.     The proposed design is compatible with existing development in the area in terms of 
scale, height, bulk, proportion, materials, cohesiveness, color, and the preservation of privacy. 

     G.    The design improves the community’s appearance by avoiding both excessive variety 
and monotonous repetition. 

     H.    The proposed design promotes a harmonious transition in terms of scale and character 
between areas of different general plan land use designations and zoning districts. 

     I.      The proposed design provides for adequate and safe on-site vehicular and pedestrian 
circulation. (Ord. 2010-03 § 3, 2010; Ord. 2001-02 § 1, 2001) 

  

19.41.060 Expiration of approval. 
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     A.    If the project for which a design permit has been approved pursuant to this chapter has 
not been inaugurated within two years of the granting of the design permit, the approval shall 
become null and void and of no effect. This provision shall not apply to applications approved in 
conjunction with another discretionary permit. In such cases, the expiration period shall 
coincide with that of the associated period. 

     B.     An extension of time may be granted by the community development director upon the 
written request by a responsible party before the expiration of the two-year period, provided 
that: 

     1.     There have been no changes in the approved plans; and 

     2.     There has been no change of circumstances which would prevent any of the required 
findings of approval to be made. (Ord. 2001-02 § 1, 2001) 
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CITY COUNCIL AGENDA
AUGUST 17, 2021

STAFF REPORT
PUBLIC HEARING

ITEM NUMBER: 11.
 

TITLE
SDG Commerce 217 Warehouse Distribu&on Center Condi&onal Use Permit - Appeal of the Planning
Commission Approval

RECOMMENDATION
Direct staff to report on the project analysis and the Laborers Interna&onal Union of North America,
Local 324 (LIUNA) appeal of the Planning Commission approval of the SDG Commerce 217
Warehouse Distribution Center Conditional Use Permit not later than December 7, 2021.

CONTACT
William He, AICP, Associate Planner
William D. Ross, City Attorney

BACKGROUND & ANALYSIS
In March 2020, the Stravinski Development Group (SDG) submi9ed a condi&onal use permit
applica&on for a 217,294 square foot single story wine storage and distribu&on warehouse at 1075
Commerce Court, APN 058-030-065, File Number PL20-0008.  A Project Loca&on map is included as
Attachment 1. 
 
The project was evaluated consistent with the California Environmental Quality Act (CEQA) and a
Mi&gated Nega&ve Declara&on (MND) was prepared.  The MND was sent to the State Clearinghouse
and circulated for a 30-day public review from December 18, 2020 to January 18, 2021. 
 
On February 25, 2021, the Planning Commission conducted a public hearing and approved the SDG
Commerce 217 project consis&ng of the MND and Condi&onal Use Permit (Resolu&on 2021-02 and
2021-03). 
 
On March 5, 2021, the Laborers Interna&onal Union of North America, Local 324 (LIUNA) filed an
appeal to the Planning Commission’s approval. The appeal requests the City Council rescind the
project approval and require a new MND or EIR. A copy of the March 5, 2021 LIUNA le9er is
included as Attachment 2.
 
On August 9, 2021, the Project Applicant has requested addi&onal &me for review of the Lead
Agency (City Staff) analysis of the Project. Accordingly, Staff recommends the Council direct Staff to
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report on the Project analysis and the Appeal not later than December 7, 2021.

COUNCIL PRIORITY PROGRAMS AND PROJECTS

FISCAL IMPACT
Not applicable.

ENVIRONMENTAL REVIEW
Not applicable. 

ATTACHMENTS: 
1. Location Map
2. LIUNA Appeal

162

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1027728/1._Location_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1027727/2._LIUNA_Appeal.pdf
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Via Email  

 

February 25, 2021 

 

Tyrone Navarro, Chair 

Crystal Mallare, Vice Chair  

Eric Altman 

Andrew Goff 

Tammy Wong 

City of American Canyon Planning Commission 

Publiccomment@cityofamericancanyon.org 

 

William He, AICP, Associate Planner 

City of American Canyon Community 

Development Department 

4381 Broadway, Suite 201 

American Canyon, CA 94503 

whe@cityofamericancanyon.org  

 

 

Re: SDG Commerce 217 Distribution Center (PL20-0008) - Mitigated Negative 

Declaration (February 25, 2021 Planning Commission Meeting, Agenda Item 

No. 5.2 

 

Dear Commissioners and Mr. He: 

 

 Please accept this brief comment on behalf of Laborers International Union of North 

America, Local 324 (“LIUNA”) and its members living and working in and around the City of 

American Canyon regarding the Draft Initial Study and Mitigated Negative Declaration 

(“MND”) prepared for the proposed SDG Commerce 217 Distribution Center Project (the 

“Project”). Thank you for the responses prepared to our earlier comments submitted to the 

Commission on January 17, 2021.  

 

We appreciate the acknowledgement in the responses that the original VMT analysis was 

incorrect and employed bike trip lengths that could not be substantiated in fact or based on any 

effort to gather information on bike commuting in general or in the American Canyon area. It 

appears, however, that the City’s consultant, in responding to those obvious shortcomings, has 

now embellished its VMT mitigation analysis with numerous other unsubstantiated claims and 

speculation. Rather than an objective analysis of the actual incremental VMT reductions that will 
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SDG Commerce 217 Distribution Center MND 

January 19, 2021 

Page 2 

 

result from an 800-foot stretch of bike lane connecting two existing bike lanes, the effort seeks, 

without evidentiary basis, to achieve a desired outcome. The notion that an 800-foot connecting 

bike lane will, by itself, induce 96 new bike commuters to commute to jobs to the north of the 

Project and reduce VMTs by 1004 is farfetched. The only way the consultant generates such a 

number is by ignoring the terms of the federal guidance it claims to be applying, blatantly 

attempting to assign benefits of other parties’ bike lane construction efforts to the applicant, and 

making believe that, without the connector bike lane, bike commuters from the neighborhood 

south of the Project heading north must ride on the shoulder of State Route 29. All of these 

efforts to invent a justification for not requiring sufficient VMT reductions to mitigate the 

Project’s increases in VMT are not supported by the cited guidance or facts. These supplemental 

comments highlight this continued concern and the remaining fair argument that the Project may 

have significant environmental impacts from its unmitigated increase in VMTs.  

 

1. GHD’s analysis is inconsistent with the NCHRP guidelines it cites. 

 

GHD claims to base its analysis of VMT reductions attributable to the bike lane 

connector on National Cooperative Highway Research Program Report 552, “Guidelines for 

Analysis of Investment in Bicycle Facilities.” (“NCHRP Report”). The method set forth in the 

NCHRP Report for estimating induced bike commutes from a new bike facility relies on bike 

commuters from three buffer distances from a bike facility who would most likely use the 

facility. (NCHRP Report, p. 38.) These three buffers are less than 400 meters, 400 to 799 meters 

and 800 to 1599 meters. (Id., pp. 38, Appendix B, B-6.) As the NCHRP Report explains: 

 

Research for this project uncovered that people are more likely to ride a bicycle if 

they live within 1,600 m (1 mi) of a facility than if they live outside that distance 

(Appendix B). The likelihood of bicycling increases even more at 800 m and 400 

m. The team therefore estimates existing and induced demand using 400-, 800-, 

and 1600-m buffers around a facility. 

 

(Id.) The analysis identifies the population within each of those buffer areas and estimates the 

number of bike commuters in each buffer using the project region’s “bicycle commute share.” 

(Id.) The analysis also provides a method to calculate the total adult cyclists in the buffer areas. 

(Id.) The NCHRP Report developed “likelihood multipliers” for each of the three buffer zones to 

account for the fact that “people who live near a facility are more likely to bike than those that do 

not….” Id., pp. 38-39. A different likelihood multiplier is provided for each of the three NCHRP 

buffer zones.  

 

 Rather than abide by the NCHRP Report’s methodology, GHD took the liberty of adding 

a buffer zone beyond 1600 meters – from 1600 to 2400 meters from the proposed bike lane. 

(Agenda Packet (“AP”), pp. 302-303.) Substantial evidence includes “facts, reasonable  

assumptions predicated upon facts, and expert opinion supported by facts.” (CEQA Guidelines, 

§ 15384(b) (emphasis added).) Because there is no justification based on the NCHRP Report to 

inflate induced bike commuter use by randomly expanding the buffers to include people living 

1600 to 2400 meters away from a proposed bike lane, GHD’s analysis is not based on substantial 

evidence.  
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The inconsistencies of GHD’s analysis with the NCHRP Report do not however end 

there. In its analysis, GHD does not include the closest buffer zone identified in the NCHRP 

Report – 0 – 400 meters. Instead, it uses a 0 – 799 meter buffer, an 800 to 1599 meter buffer and 

its third made-up buffer from 1600 meters to 2400 meters. However, in calculating how many of 

the residents in each of these areas are induced to use the new bike lane, GHD then applies the 

NCHRP’s “likelihood multipliers” for the original NCHRP buffer distances. GHD references the 

likelihood multipliers “[e]stablished by NCHRP 552 research; see Appendix B.” AP, p. 304. 

However, the NCHRP Report and its Appendix B do not establish a likelihood multiplier for 

GHD’s newly minted buffer zone from 1600 to 2400 meters from a facility. So, GHD could not 

have been applying a number from the NCHRP Report to that area. GHD does not explain which 

likelihood multipliers it applied to the three zones it selected. If GHD applied the three 

multipliers calculated by NCHRP for the 400, 800 and 1600 buffer zones to GHD’s 800, 1600, 

and 2400 buffer zones, there would be no evidentiary basis for GHD’s new, induced bike 

commuter computation. In any event, GHD provides no evidence supporting its application of a 

multiplier factor for the fictitious buffer it seeks to add surreptitiously to the NCHRP Report’s 

methodology. GHD also does not provide evidence of which likelihood multipliers it applied to 

the 800 meter and 1600 meter zones in its analysis. Without this evidence, the analysis is not 

substantial evidence. 

 

2. GHD’s effort to credit the Project with mitigation for the already completed Bay 

Trail bike facility adjacent to Wetlands Edge Road is entirely arbitrary and is 

not supported by evidence that the bike lane gap along 800-feet of Commerce 

Court is “non-traversable.” 

 

GHD further attempts to inflate the VMTs attributable to the proposed 800 feet bike lane 

by claiming the VMT analysis should include all bike commuters induced by the 1.7 miles of 

Bay Trail bike access that was constructed along the western side of Wetlands Edge Road many 

years ago. (AP, pp. 290, 302.) According to GHD, the 800-feet stretch of Commerce Boulevard 

where it proposes to add bike lanes currently blocks or limits would-be bike commuters heading 

north from using the Bay Trail bike lanes to the west of Wetlands Edge Road.  

 

First, there is no evidence that the 800-feet stretch of Commerce Boulevard currently 

blocks or will block any bike commuters from heading north towards the businesses clustered at 

the north end of Commerce Boulevard or even further north. The MND does not describe in any 

way the current condition of that road or, more importantly, the condition that will exist upon the 

completion of the Napa Junction Elementary School project at the corner of Commerce 

Boulevard and Eucalyptus. The elementary school is scheduled for occupancy this fall. (AP, p. 

101.) Construction of the SDG Warehouse project is expected to be ongoing after the school is 

completed and open. (Id., p. 124.) 

 

The school project includes reconstructing Commerce Boulevard alongside the school 

property. (See Napa Junction Elementary School Replacement Project Draft Environmental 

Impact Report, p. 10-28 [available at 

https://drive.google.com/open?id=13Ny2i9F6u2R6NFJBqlifGoNeUqaUoqTk]; see also id., p. 
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10-29 (“the proposed project would improve the roadway with asphalt concrete pavement and 

sidewalk”); Figures 3-5, 3-15 and 3-16 (plans showing bike lanes on Commerce Blvd.) Despite 

this brand new roadway running from Eucalyptus Avenue north to the existing SDG Commerce 

330, GHD contends that this stretch of Commerce Boulevard is a “‘non -traversable’ gap 

between the residential areas of American Canyon and the employment centers north that 

precludes viable bicycle commuting choices.” (AP, p. 287.) Only from this premise does GHD 

then claim that bike commuters cannot get through this stretch of Commerce Boulevard and must 

instead head to State Route 29 “since the only connection to employment destinations north of 

Eucalyptus today is along the shoulders of SR 29 – a route navigable the only the most 

experienced and fearless riders.” (AP, p. 302.) Contrary to GHD’s assertions, a newly 

constructed stretch of Commerce Boulevard adjacent to the elementary school does not pose any 

barrier to bike commuters to travel between Eucalyptus Avenue and the bike path across from 

SDG Commerce 330. As a result, GHD’s and the final MND’s assertions that the proposed new 

bike lanes will unlock additional potential from the 1.7 miles of existing bikeway along 

Wetlands Edge Road is not supported by any substantial evidence. Well before the Project is 

completed, any commuting biker will be able to peddle unobstructed along the brand-new stretch 

of Commerce Boulevard whether the new bikeway is constructed or not.   

 

Even if the stretch of Commerce Boulevard adjacent to the new elementary school did 

pose some limited impediment to bikers that required them to slow down for 800 feet does not 

justify GHD’s random proposal to attribute half of the VMT reductions of an already completed 

1.7 mile bikeway to the Project. This blatant effort to inflate the VMT benefits of the Project’s 

proposed 800-foot bike lane has no basis in fact and is not a mitigation measure attributable to 

the Project. 

 

Applying the NCHRP buffer zones that are actually included in that methodology (800 

and 1600 meters) and the actual length of the bike facility proposed by the Project (800 feet), and 

assuming the rest of GHD’s calculations are correct, the number of new bike commuters induced 

by the 800-foot bike lane is at most 22 cyclists. Assuming GHD’s estimate of bike commute 

distance is reasonable, that amounts to, at most, a VMT reduction of 229 VMTs. As a result, 

substantial evidence of a fair argument exists that the Project’s VMT increases may have a 

significant environmental impact. 

 

3. GHD’s estimate of commuter bike trip lengths does not eliminate the substantial 

evidence of a fair argument that average bike commute lengths in California are 

1.5 miles as published by the California Air Resources Board. 

 

GHD relies on a study of Portland, Oregon to borrow an estimated bike commute length 

for American Canyon. (AP, p. 290, citing “Understanding and Measuring Bicycling Behavior: a 

Focus on Travel Time and Route Choice”, Oregon Transportation Research and Education 

Consortium, OTREC -RR -08 -03, December 2008.) GHD provides no rationale in its report why 

Portland bicycle commute lengths would be representative of American Canyon bicycle 

commute lengths. This is despite a CARB approved distance of 1.5 miles for bike trips used to 

calculate VMT reductions from bikeways. (AP, p. 684.) There is no substantial evidence to 

support the use of bike commute distances from a highly urbanized area like Portland versus a 

169



SDG Commerce 217 Distribution Center MND 

January 19, 2021 

Page 5 

 

more rural/suburban setting such as American Canyon. Using 1.5 miles as the lower end of a 

bike commute distance estimates yields a mere 33 VMT reduction form the 800-feet bike lane.  

 

4. The inclusion of the new VMT calculations and efforts to justify the limited bike 

lane mitigation require the City to recirculate the MND for public review and 

comment. 

 

The law is well-established that even if an EIR is not required, a revised negative declaration 

must be circulated for full public review if it adds new mitigation measures or identifies new 

impacts. Gentry v. Murrieta, 36 Cal.App.4th 1359, 1392, 1411, 1417. The MND’s substantial 

‘changes to its VMT analysis and new mitigation proposals based on the so-called non-

traversability of Commerce Boulevard are significant changes to the MND that should be 

recirculated to the public for review and comment. 

 

 Despite the responses to our earlier comments, substantial evidence of a fair argument 

still exists in the record that the Project may have significant health risks and impacts on wildlife. 

For all of these reasons and those discussed in our prior comment, the MND is inadequate and an 

EIR is required to analyze and mitigate the Project’s potentially significant environmental 

impacts. Thank you for your attention to these supplemental comments. 

      

 Sincerely, 

 

 

       

Michael Lozeau    

 Lozeau | Drury LLP 
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Via Email  

 

January 19, 2021 

 

William He, AICP, Associate Planner 

City of American Canyon Community 

Development Department 

4381 Broadway, Suite 201 

American Canyon, CA 94503 

whe@cityofamericancanyon.org  

 

 

Re: SDG Commerce 217 Distribution Center (PL20-0008) - Mitigated Negative 

Declaration  

 

Dear Mr. He: 

 

 I am writing on behalf of Laborers International Union of North America, Local 324 

(“LIUNA”) and its members living and working in and around the City of American Canyon 

regarding the Draft Initial Study and Mitigated Negative Declaration (“MND”) prepared for the 

proposed SDG Commerce 217 Distribution Center Project (the “Project”).   

 

 After reviewing the MND prepared for the Project along with our experts, we believe 

there is a fair argument that the Project may have significant adverse environmental impacts and 

that an environmental impact report (“EIR”) should therefore be prepared pursuant to the 

California Environmental Quality Act (“CEQA”), Public Resources Code §§ 21000, et seq.   

 

LIUNA submits herewith the expert comments of wildlife ecologist Dr. Shawn 

Smallwood. Dr. Smallwood’s expert comments and resume are attached hereto as Exhibit A.  

LIUNA also submits herewith comments on the Project’s air and greenhouse gas emissions from 

the environmental consulting firm Soil/Water/Air Protection Enterprise (“SWAPE”). SWAPE’s 

comments and the resumes of their consultants are attached hereto as Exhibit B.   

 

PROJECT DESCRIPTION 

 

The Project proposes to issue a conditional use permit to construct and operate a 217,294 

square foot wine distribution center on a 10.39-acre parcel in close proximity to the Napa River 

and an area identified by the Audubon Society as an “Important Bird Area.” In addition to the 

10.39 acre building site, the Project also involves excavation and operation of a borrow area 
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covering most of the adjacent 10.17 acre parcel immediately to the south of the building site. The 

proposed building would be bordered by 134 parking stalls on the north edge of the building 

parcel and 21 truck docking bays on the north side of the proposed building. The building would 

be heavily insulated and refrigerated. Grading and filling will occur throughout the Project site as 

well as most of the adjacent borrow area parcel. During construction, about 17,000 cubic yards 

of stockpiled soil will be transported and another 21,000 cubic yards of soil will be excavated 

from the adjacent site. Construction of the project would be done in a single phase lasting 

approximately 9.5 months. Types of heavy diesel equipment to be used to construct the facility 

will include a self-loading dirt scraper, bulldozer, motor grader, compactor, roller, water truck, 

backhoe, excavator, trencher, drilling auger, front end loader, paving machine, laser screed, 

concrete finishing trowels, tractor, crane, forklift, generator, man lift, scissor lift, welding 

machine, and light tower. Operation of the Project is estimated to generate a total of 367 daily 

project trips and, prior to mitigation, increase the daily vehicle miles travelled (“VMT”) in the 

area by 2,355 VMT. The closest residence is about 500 feet from the Project’s borrow area.     

 

LEGAL STANDARDS 

 

 As the California Supreme Court held, “[i]f no EIR has been prepared for a nonexempt 

project, but substantial evidence in the record supports a fair argument that the project may result 

in significant adverse impacts, the proper remedy is to order preparation of an EIR.” 

(Communities for a Better Environment v. South Coast Air Quality Management Dist. (2010) 48 

Cal.4th 310, 319-320 [“CBE v. SCAQMD”], citing, No Oil, Inc. v. City of Los Angeles (1974) 13 

Cal.3d 68, 75, 88; Brentwood Assn. for No Drilling, Inc. v. City of Los Angeles (1982) 134 

Cal.App.3d 491, 504–505.) “The ‘foremost principle’ in interpreting CEQA is that the 

Legislature intended the act to be read so as to afford the fullest possible protection to the 

environment within the reasonable scope of the statutory language.” (Communities for a Better 

Environment v. Calif. Resources Agency (2002) 103 Cal.App.4th 98, 109 [“CBE v. CRA”].)  

 

 The EIR is the very heart of CEQA. (Bakersfield Citizens for Local Control v. City of 

Bakersfield (2004) 124 Cal.App.4th 1184, 1214; Pocket Protectors v. City of Sacramento (2004) 

124 Cal.App.4th 903, 927.) The EIR is an “environmental ‘alarm bell’ whose purpose is to alert 

the public and its responsible officials to environmental changes before they have reached the 

ecological points of no return.” (Bakersfield Citizens, 124 Cal.App.4th at 1220.) The EIR also 

functions as a “document of accountability,” intended to “demonstrate to an apprehensive 

citizenry that the agency has, in fact, analyzed and considered the ecological implications of its 

action.” (Laurel Heights Improvements Assn. v. Regents of University of California (1988) 47 

Cal.3d 376, 392.) The EIR process “protects not only the environment but also informed self-

government.”  (Pocket Protectors, 124 Cal.App.4th at 927.)   

 

 An EIR is required if “there is substantial evidence, in light of the whole record before 

the lead agency, that the project may have a significant effect on the environment.” (Pub. 

Resources Code, § 21080(d); see also Pocket Protectors, 124 Cal.App.4th at 927.) In limited 

circumstances, an agency may avoid preparing an EIR by issuing a negative declaration, a 

written statement briefly indicating that a project will have no significant impact thus requiring 

no EIR (14 Cal. Code Regs., § 15371 [“CEQA Guidelines”]), only if there is not even a “fair 
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argument” that the project will have a significant environmental effect. (Pub. Resources Code, §§ 

21100, 21064.) Since “[t]he adoption of a negative declaration . . . has a terminal effect on the 

environmental review process,” by allowing the agency “to dispense with the duty [to prepare an 

EIR],” negative declarations are allowed only in cases where “the proposed project will not 

affect the environment at all.” (Citizens of Lake Murray v. San Diego (1989) 129 Cal.App.3d 

436, 440.) 

 

 Where an initial study shows that the project may have a significant effect on the 

environment, a mitigated negative declaration may be appropriate. However, a mitigated 

negative declaration is proper only if the project revisions would avoid or mitigate the potentially 

significant effects identified in the initial study “to a point where clearly no significant effect on 

the environment would occur, and…there is no substantial evidence in light of the whole record 

before the public agency that the project, as revised, may have a significant effect on the 

environment.” (Public Resources Code §§ 21064.5 and 21080(c)(2); Mejia v. City of Los Angeles 

(2005) 130 Cal.App.4th 322, 331.)  In that context, “may” means a reasonable possibility of a 

significant effect on the environment. (Pub. Resources Code, §§ 21082.2(a), 21100, 21151(a); 

Pocket Protectors, 124 Cal.App.4th at 927; League for Protection of Oakland's etc. Historic 

Resources v. City of Oakland (1997) 52 Cal.App.4th 896, 904–905.) 

 

 Under the “fair argument” standard, an EIR is required if any substantial evidence in the 

record indicates that a project may have an adverse environmental effect—even if contrary 

evidence exists to support the agency’s decision. (CEQA Guidelines, § 15064(f)(1); Pocket 

Protectors, 124 Cal.App.4th at 931; Stanislaus Audubon Society v. County of Stanislaus (1995) 

33 Cal.App.4th 144, 150-15; Quail Botanical Gardens Found., Inc. v. City of Encinitas (1994) 

29 Cal.App.4th 1597, 1602.) The “fair argument” standard creates a “low threshold” favoring 

environmental review through an EIR rather than through issuance of negative declarations or 

notices of exemption from CEQA. (Pocket Protectors, supra, 124 Cal.App.4th at 928.)   

 

 The “fair argument” standard is virtually the opposite of the typical deferential standard 

accorded to agencies. As a leading CEQA treatise explains: 

 

This ‘fair argument’ standard is very different from the standard normally followed by 

public agencies in making administrative determinations.  Ordinarily, public agencies 

weigh the evidence in the record before them and reach a decision based on a 

preponderance of the evidence.  [Citations].  The fair argument standard, by contrast, 

prevents the lead agency from weighing competing evidence to determine who has a 

better argument concerning the likelihood or extent of a potential environmental impact.  

The lead agency’s decision is thus largely legal rather than factual; it does not resolve 

conflicts in the evidence but determines only whether substantial evidence exists in the 

record to support the prescribed fair argument. 

 

(Kostka & Zishcke, Practice Under CEQA, §6.29, pp. 273-274.) The Courts have explained that 

“it is a question of law, not fact, whether a fair argument exists, and the courts owe no deference 

to the lead agency’s determination. Review is de novo, with a preference for resolving doubts in 

favor of environmental review.” (Pocket Protectors, 124 Cal.App.4th at 928 [emphasis in 
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original].) 

 

 As a matter of law, “substantial evidence includes . . . expert opinion.” (Pub. Resources 

Code, § 21080(e)(1); CEQA Guidelines, § 15064(f)(5).) CEQA Guidelines demand that where 

experts have presented conflicting evidence on the extent of the environmental effects of a 

project, the agency must consider the environmental effects to be significant and prepare an EIR.  

(CEQA Guidelines § 15064(f)(5); Pub. Res. Code § 21080(e)(1); Pocket Protectors,124 

Cal.App.4th at 935.)  “Significant environmental effect” is defined very broadly as “a substantial 

or potentially substantial adverse change in the environment.”  (Pub. Resources Code, § 21068; 

see also CEQA Guidelines, § 15382.)  An effect on the environment need not be “momentous” to 

meet the CEQA test for significance; it is enough that the impacts are “not trivial.”  (No Oil, Inc., 

13 Cal.3d at 83.)  In Pocket Protectors, the court explained how expert opinion is considered. 

The Court limited agencies and courts to weighing the admissibility of the evidence.  (Pocket 

Protectors, 124 Cal.App.4th at 935.) In the context of reviewing a negative declaration, “neither 

the lead agency nor a court may ‘weigh’ conflicting substantial evidence to determine whether an 

EIR must be prepared in the first instance.” (Id.) Where a disagreement arises regarding the 

validity of a negative declaration, the courts require an EIR.  As the Court explained, “[i]t is the 

function of an EIR, not a negative declaration, to resolve conflicting claims, based on substantial 

evidence, as to the environmental effects of a project.”  (Id.) 

 

CEQA requires that an environmental document include a description of the project’s 

environmental setting or “baseline.” (CEQA Guidelines, § 15063(d)(2).) The CEQA “baseline” 

is the set of environmental conditions against which to compare a project’s anticipated impacts.  

(CBE v. SCAQMD, 48 Cal.4th at 321.) CEQA Guidelines section 15125(a) states, in pertinent 

part, that a lead agency’s environmental review under CEQA: 

 

…must include a description of the physical environmental conditions in the 

vicinity of the project, as they exist at the time [environmental analysis] is 

commenced, from both a local and regional perspective. This environmental 

setting will normally constitute the baseline physical conditions by which a Lead 

Agency determines whether an impact is significant.   

 

(See, Save Our Peninsula Committee v. County of Monterey (2001) 87 Cal.App.4th 99, 124-125 

[“Save Our Peninsula”].) 

 

A threshold of significance may be useful to determine whether an environmental impact 

normally should be considered significant. (CEQA Guidelines, § 15064.7(a).) “A threshold of 

significance is an identifiable quantitative, qualitative or performance level of a particular 

environmental effect, non-compliance with which means the effect will normally be determined 

to be significant by the agency and compliance with which means the effect normally will be 

determined to be less than significant.” (CBE v. California Resources Agency, 103 Cal.App.4th 

at 111.) 

 

  “A threshold of significance is not conclusive, however, and does not relieve a public 

agency of the duty to consider the evidence under the fair argument standard.”  (Mejia v. City of 
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Los Angeles (2005) 130 Cal.App.4th 322, 342; see also Protect the Historic Amador Waterways 

v. Amador Water Agency (2004) 116 Cal.App.4th 1099, 1108-1109; CBE v. California 

Resources Agency, 103 Cal.App.4th at 110-114; CEQA Guidelines, § 15064(b).) A public 

agency cannot, as the City does here, apply a threshold of significance or regulatory standard “in 

a way that forecloses the consideration of any other substantial evidence showing there may be a 

significant effect.”  (CBE v. California Resources Agency, 103 Cal.App.4th at 114.) 

 

ANALYSIS 

 

I. There is a Fair Argument That the Project May Have Significant Traffic and 

GHG Impacts Because the Purported Mitigation Measure for VMT is Not 

Supported by Substantial Evidence and Defies Common Sense. 

 

The MND’s analysis of the Project’s VMT impacts is not based on substantial evidence 

because it relies upon entirely unrealistic assumptions about the distance a bike commuter would 

ride to and from work. The MND would have one believe that by constructing a 300 feet long 

Tier 1 bike lane down the street from the Project, 32 commuters would no longer drive an 

average of 34.6 miles to and from work, but would instead bike 34.6 miles to and from work. 

(MND, Appendix, GHD Draft Technical Memorandum, p. 6  (Nov. 19, 2020) (“VMT Memo”).  

 

The MND identifies a threshold of significance for assessing a Project’s VMT-related 

impacts of requiring a 15 percent reduction in VMT for the Project “compared with current 

regional VMT generation for similar uses.” (MND, p. 91.) Relying on an analysis conducted by 

GHD, the MND identifies that the “[c]ountywide average daily VMTs for employees and visitors 

are 11.7 and 31.3 miles, with an average of 17.4 daily VMT.” (Id.) Based on these numbers, the 

MND states that the “average daily project trip length has been calculated to be 17.3 miles, with 

a total daily 2,355 VMT.” (Id.) The MND identifies a baseline threshold of 1,354 VMT as the 

VMT level that is 15 percent less than the County’s average VMT. (VMT Memo, p. 4.). Thus, in 

order to be consistent with the 15 percent reduction from the average VMT threshold, the MND 

states that the Project must reduce its estimated VMT of 2,355 by 1,001 VMT. (Id.)  

 

GHD then recommends a single measure purporting to achieve this dramatic reduction in 

the Project’s estimated VMT. GHD and the MND state that extending by a mere 300 feet the 

Class I bike path on Commerce Court, which currently runs past the existing SDG Commerce 

330 warehouse, to connect to the northern driveway of the elementary school under construction 

would reduce the Project’s VMT by 1,119 VMT. (Id., p. 6.) GHD’s rationale for this assertion is 

based, in part, on an estimate of the number of new bike commuters that would be added to the 

City’s bike network by the addition of the 300-foot connector lane.  GHD estimates the new lane 

would entice 32 new bike commuters. (Id., p. 18.) GHD then claims that these 32 new bike 

commuters would take the place of 32 car commuters who otherwise would each have driven 

34.6 miles to and from work. (Id.)  

 

Assuming GHD’s estimate of 32 new commuters biking to work as a result of 

constructing the 300-feet bike lane is correct, the car trip lengths that GHD claims those users’ 

bike trips would replace are preposterous. There is no evidence that the new bike commuters 
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who would be enticed onto their bikes by the new 300-feet of bike lane would include any car 

commuter who currently travels 17.3 miles to and from their work. The 17.3 mile figure applied 

by GHD has nothing to do with the average length of bike commuter trips. Instead, that number 

is the average trip length for commuters traveling by automobile calculated for the project area. 

(Id., p. 4.) 

 

 The average length of a bike commuter trip is much lower than the average length of a 

commute by car. The California Air Resources Board (“CARB”) has published a quantification 

methodology to estimate VMT reductions associated with bike facilities. (CARB, Quantification 

Methodology (Nov. 1, 2019) (attached as Exhibit C).) Equation 22 of that guidance provides a 

formula for estimating “VMT Reductions for Bicycle Facility or Walkway.” (Id., p. 18.) GHD 

completely ignores this guidance in its analysis. Putting that aside, CARB’s factors include its 

expert determination of the average bike trip length to be used in a VMT reduction calculation. 

CARB pins the “[a]verage length of auto trip replaced” at “1.5 miles for cycling.” (Id. See also 

ITS Report, p. 5. See id., p. 7 (“The trip length factor, L, is based on the average length of 

bicycle trips taken for any purpose, using the default 1.5-mile average from most recent 

California Household Travel Survey data”) (attached as Exhibit D).)  

 

 Even assuming GHD’s overly simplistic equation is otherwise correct, applying CARB’s 

1.5 mile average of auto trip replaced by a bike trip dramatically reduces the MND’s inflated 

VMT reduction claim. Based on a realistic trip length for bicycles that would use the 300-feet 

lane, and according to GHD’s truncated equation, the new 300-feet bike lane would only reduce 

VMT by 97.5 VMT (65 daily commute trips by new bike commuters x 1.5 bicycle trip length). 

Thus, GHD’s claim that the 300-foot length of bike lane would miraculously remove 1,119 

VMTs from Commerce Court is entirely without basis in evidence or common sense. Instead, 

that modest bike facility would only remove about 97.5 VMT, leaving the Project over 900 VMT 

short of the 15 percent reduction from the County average necessary to eliminate the Project’s 

significant transportation impacts. As a result, the MND is inconsistent with the CEQA 

Guidelines, 14 Cal.Admin Code § 15064.3 which requires that “[a]ny assumptions used to 

estimate vehicle miles traveled and any revisions to model outputs should be documented and 

explained in the environmental document prepared for the project.” Moreover, there is a fair 

argument that the Project may have significant transportation impacts requiring the preparation 

of a full EIR. 

 

II. An EIR is Required because the Project will have Significant Impacts on 

Biological Resources. 
 

A. THE MND Fails to Adequately Analyze Impacts to Biological Resources 

Because It Relies Upon an Incomplete Baseline and the Project May Have 

Adverse Impacts on Numerous Sensitive Species Currently Using the Site or 

Adjacent Areas. 

 

On January 23, 2019 and January 5, 2021, Dr. Shawn Smallwood visited the site. 

(Smallwood Comments, p. 1.) His first-hand observations of wildlife at the site as well as his 

review of reliable bird sightings reported on eBird demonstrate that the MND relies upon a 
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truncated list of species present at the site and fails to address impacts on numerous sensitive 

species that currently use the site. Dr. Smallwood’s observations and expert comments are 

substantial evidence that the Project may have significant biological impacts, including adverse 

impacts on bald eagles, northern harriers, peregrine falcons, Cooper’s hawks, red-tailed hawks, 

great horned owls, Swainson’s hawks, burrowing owls, Nuttall’s woodpecker, and other bird 

species. (Id., p. 2.) 

 

During his brief visit on January 23, 2019, Dr. Smallwood observed a bald eagle flying 

over and hunting the site and identified a northern harrier and Cooper’s hawk foraging on the 

project site. (Smallwood Comments, pp. 2, 5.) He also observed numerous other bird species. 

(Id., pp. 2-9.) Many species were not just passing by the site but actively engaged in using the 

habitat available there. (Id., p. 2.) For example, Dr. Smallwood observed many species spending 

considerable time at the site and displaying courtship or territorial behaviors indicative of 

breeding. (Id.) Such species included red-winged blackbirds, Say’s phoebe, red-tailed hawks, and 

American kestrels. (Id.) He also observed a great-horned owl perched immediately adjacent to 

the site. (Id.) 

 

Dr. Smallwood also has gathered information regarding numerous bird sightings in and 

around the site that are posted on a web-based service called eBird. (Smallwood Comments, pp. 

13-16.) Dr. Smallwood’s experience with this service indicates that it is reliable source of bird 

sighting information, being based on the observations of reputable birders. (See id., p. 16.) He 

also points out the limitations of the MND only relying upon the California Natural Diversity 

Data Base (“CNDDB”) to document the potential presence of wildlife species at and around the 

Project site. (Id., pp. 11, 16.) Numerous additional sensitive species are identified near the site 

that are not addressed in the biological report or the MND, including the endangered Willow 

flycatcher and species of concern including the Oak titmouse, Loggerhead shrike, tricolored 

blackbirds and many others. (Id., pp. 13-15.) 

 

As a result of the omission of numerous sensitive species using the site and evidence of 

even more additional species in the immediate vicinity of the site, the MND’s evaluation of the 

project’s biological impacts is not supported by substantial evidence. Dr. Smallwood’s 

observations and expert comment is substantial evidence of a fair argument that the project may 

have an adverse impact on bald eagles, various hawks, and other species currently utilizing the 

site for courtship, foraging habitat and for movement. 

 

The MND does mention a number of species, including Swainson’s hawks and 

burrowing owls. However, the biological report fails to disclose information that these species 

have been observed much closer to the project site than is indicated in the MND or the biological 

report. (Smallwood Comments, p. 16.) For example, the MND indicates that Swainson’s hawks 

and burrowing owls are, respectively, 2.5 and 2.6 miles away from the project site. However, Dr. 

Smallwood identifies sightings of these two species within 0.2 miles of the site. As he states, this 

indicates a high likelihood that these species are using this open foraging area as well.  

 

The MND is particularly unreliable regarding its treatment of another species of special 

concern, the Northern harrier. As Dr. Smallwood explains: 
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Relying on CNDDB records, Monk & Associates (2020) claim the nearest 

northern harrier location was 2.7 miles away. However, not only did I see a 

northern harrier fly over the project site, but multiple other observers reported 

northern harrier sightings nearby. 

 

(Smallwood Comments, p. 16.) 

 

Regarding impacts to burrowing owls, the MND improperly downplays potential impacts 

by claiming that, although the site contains many ground squirrel burrows that are frequently 

relied upon by burrowing owls, their significance is downplayed because Monk & Associates 

claims they are of “recent origin.” (Smallwood Comments, p. 12.) Dr. Smallwood, relying on his 

own studies of burrowing owls, refutes the relevance of the age of ground squirrel burrows to 

their likely use by burrowing owls.  (Id.)  

 

Likewise, the MND relies on a claim that because the site was cleared of eucalyptus trees 

in 2012, that somehow that activity over eight years ago continues to affect the site’s use by 

wildlife. The MND asserts that “[t]he loss of foraging habitat associated with the project is not 

considered substantial as the entire project site consisted of a eucalyptus grove until 2012, and 

thus did not historically provide potential foraging habitat.” (MND, p. 33.) Dr. Smallwood 

discusses the scientific problems with this assertion, concluding that “[t]he [MND] misleads 

where it claims that the removal of a eucalyptus grove years ago doomed the occurrence of 

wildlife species there today.” (Smallwood Comments, p. 12.) 

 

Dr. Smallwood notes the likely presence of bats utilizing the site for foraging and 

movement. (Smallwood Comments, p. 16.) The MND claims that the Project will not impact bats 

because the Project site “contains no roosting or nesting habitat because it has no trees, rock 

faces, structures, or cliffs.” (MND. p. 34.) However, as Dr. Smallwood points out, “Trees 

surround the site. Bats undoubtedly roost in those trees. The site supports those roosts by 

providing forage. Night roosts of pallid bat, in particular, are typically located close to forage on 

open ground.” (Smallwood Comments, p. 16.) 

 

Dr. Smallwood notes that the MND and accompanying biological report fail to provide 

the information necessary to corroborate the level of effort and adequacy of the reconnaissance 

level survey done by the City’s consultant. As Dr. Smallwood explains: 

 

Monk & Associates reported no details of their surveys, such as who exactly did the 

surveys, when they arrived, how long they stayed, and what methods they used. The 

reporting did not include the most basic information that a wildlife ecologist would need 

for assessing whether the survey truly met due diligence standards. 

 

(Smallwood Comments, p. 10.) This exacerbates the absence of substantial evidence to justify 

the MND’s wildlife baseline.  

 

Dr. Smallwood also debunks the MND’s effort to bolster the cursory biological 
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assessment with a so-called peer review. As Dr. Smallwood notes, no description of the peer-

review nor any responses to review comments is provided in the MND and the date of the peer 

review appears inconsistent with the date of Monk & Associates site visit. (Smallwood 

Comments, p. 10.) 

 

The evidence of nearby sightings of numerous sensitive species and the flaws in the 

MND and accompanying biological report identified by Dr. Smallwood support a fair argument 

that the Project may have adverse impacts on their foraging and movement. For this reason and 

those discussed above, an EIR must be prepared to address impacts to these many sensitive bird 

and bat species. 

 

B. The Project will have a Significant Impact on Wildlife Movement and 

Habitat Fragmentation.   

 

The MND fails to adequately analyze the Project’s impact on wildlife movement.  

Instead, the MND improperly dismisses the Project’s potential to impact wildlife movement by 

claiming there needs to be a “corridor” on the site to effect wildlife movement, that other nearby 

areas are better movement areas, or otherwise asserting without evidence that this particular large 

warehouse would not disrupt wildlife movement. As Dr. Smallwood states: 

 

The project would obviously interfere with wildlife movement in the region. 

Having studied millions of GPS telemetry data from 35 golden eagles tracked 

since 2013, I noticed a strong avoidance of anthropogenic structures such as 

warehouses and residential neighborhoods. I assume bald eagles express a similar 

level of avoidance. If this is assumption is true, then the bald eagle I saw fly over 

the site in 2019 might not do so again since the SDG Commerce 330 warehouse 

was built. Many other species would continue to fly over the project site despite 

the neighboring warehouse. I have recorded many observations of animals 

moving across fields next to warehouses, including red-tailed hawks, peregrine 

falcons, and many others.   

 

(Smallwood Comments, p. 20.) Dr. Smallwood’s direct observations and expert opinion are 

substantial evidence of a fair argument that the Project may have adverse impacts on wildlife 

movement at the site and in the vicinity.  

 

C. The MND Fails to Analyze the Project’s Impacts on Wildlife from Additional 

Traffic Generated by the Project.   

 

 The MND contains no analysis of the impacts of the Project’s added road traffic on 

special-status species of wildlife, including species such as the California red-legged frog and 

California tiger salamanders.  (Smallwood Comments, p. 20-21.)  Regardless of whether these 

species live on site, these and other special status species must cross roadways that will 

experience increased traffic volume as a result of the Project.  (Id.)  

 

 As Dr. Smallwood explains, “[i]ncreased use of existing roads will increase wildlife 
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fatalities….”  (Id., p. 20.)  

 

The traffic would effectively extend the project’s footprint well beyond the floor space, 

as trucks and cars traveling to and from the warehouse will drive over roads and 

highways that are also crossed by wildlife. On 23January 2019I saw two road-killed 

striped skunks on American Canyon Drive, and on 15 January 2021 I saw a road-killed 

striped skunk and an opossum killed on the same road–a road likely to be used by trucks 

and cars servicing the project. California red-legged frogs (Rana draytonii), which Monk 

& Associates (2020) concluded will suffer no impacts because CNDDB records are 

lacking west of Highway 29, will cross roads used by vehicles servicing the project. A 

shortfall of the [MND] is its failure to analyze the impacts of the project’s added road 

traffic on special-status species of wildlife, including California red-legged frog, 

California tiger salamander (Ambystoma californiense), and American badgers (Taxidea 

taxus) that, regardless of whether they live on the site, mustcross roadways that will 

experience increased traffic volume caused by this project. 

 

(Id.) Given the fair argument of a threat to wildlife posed by existing traffic and additional traffic 

from the Project, as discussed by Dr. Smallwood, an EIR is necessary to evaluate the direct and 

cumulative impacts of the Project’s vehicle collisions with wildlife.  

 

D. The MND Fails to Analyze the Project’s Impacts from the use of Pest 

Control Measures. 

 

 The MND does not discuss the potential impact of using pesticides inside and outside of 

the proposed warehouse.  As a wine storage distribution facility, there will likely be steps taken 

to abate pests.  There are many businesses that provide services for controlling stored products 

pests, perching birds, and rodents and other mammal pests within and around distribution 

warehouses.  (Smallwood, p. 21.)  These businesses advertise exclusion strategies and 

fumigation for stored products pests, glue boards for rodents, and other measures including 

anticoagulant poisons and acute toxicants. “[T]he use of toxicants can harm non-target wildlife 

through direct exposure and indirect exposure via predation and scavenging.”  (Id.)  “[P]est 

control involving toxicants can result in the spread of toxicants beyond the project site.”  (Id.)   

 

 An EIR is needed to analyze the potential impacts of animal damage control associated 

with the proposed Project.  Anticipated animal control strategies at the Project should be 

detailed, and impacts mitigated.   

 

E. The Project will have Cumulative Impacts on Biological Resources. 

 

 Dr. Smallwood concludes that the Project will have a significant cumulative impact on 

biological resources.  (Smallwood Comments, p. 22.)  An EIR is needed to fully analyze and 

mitigate the Project’s cumulative biological impacts, including not only future projects but the 

existing impacts as well.   
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III. The IS Utilized Unsubstantiated Input and Output Parameters to Estimate 

Project Emissions. 

 

A. The MND fails to explain how the City Calculated the Project’s Average 

Daily Construction Emissions of ROGs and NOx. 

 

The MND and Appendix B fail to provide sufficient information for a reviewer to 

understand and corroborate how the average daily emissions during construction were derived. 

As SWAPE explains, it is entirely unclear where the emissions estimates reported in the MND 

come from, because the estimates do not match those provided in any of the CalEEMod output 

files. (SWAPE Comments, pp. 2-3.) The MND provides the Project’s emissions estimates in 

pounds per day. (MND, p. 22.) This indicates that the estimates should have come from either 

the winter or summer output file. (SWAPE Comments, pp. 2-3.) However, reviewing both the 

summer and winter output files and the emissions estimates, SWAPE’s review could not match 

either. Insufficient details are provided in the MND either to inform the reader of the full extent 

of the air pollution and impacts that will result from the Project or how the insignificant 

determination was calculated and derived. The MND does not disclose a valid average daily 

emission calculation. For this reason, there is a fair argument that the Project may have 

significant air quality impacts.  

 

B. The MND Used Improper Modeling Inputs, Including for Water Use for 

Parking and Solid Waste Generation. 

 

Review of the Project’s CalEEMod output files also demonstrates that the Project 

Applicant fails to adequately support substantial reductions in several air quality modelling 

inputs. In particular, the input for water use rate is decreased by almost 100 percent from the 

default value of 50,248,312.50 gallons per year (“gpy”) to a mere 768 gpy. (SWAPE Comments, 

p. 8.) However, the Project is estimated to require an average of 142 gallons per day (“gpd”) of 

potable water and 541 gpd of recycled water, resulting in a total daily water demand of 683 gpd 

or 249,295 gpy. Thus, the model underestimates the Project’s total yearly water demand by 

approximately 239,186 gpy. 

 

SWAPE also points out the lack of justification for the reduction in modeling inputs for 

solid waste generation by the Project. It is not explained how the Project would have 

dramatically lower solid waste rates than other typical projects. (SWAPE Comments, pp. 7-8.) 

Likewise, further corroboration that there would not be any weekend trips occurring at the 

facility or the lack of any potential for natural gas use by the Project should be further 

corroborated and explained in the MND. (Id., pp. 5-7.) Lastly, the modelling relies on surface 

watering and limited vehicle speeds among other BMPs identified by BAAQMD. However, 

nothing in the MND sets forth these measures as mandatory BMPs or conditions of the Project. 

(Id., pp. 9-11; MND, p. 23.) Because of the uncertainty resulting from inadequate justifications 

or miscalculation of annual water use, the MND’s reliance on the CalEEMod analysis is not 

supported by substantial evidence that eliminates a fair argument that the Project may have 

significant air quality impacts. 
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IV. SWAPE’s CalEEMod Modeling Run Indicates a Fair Argument That the 

Project May Have a Significant Air Quality Impact. 

 

SWAPE reran the CalEEMod run for the Project adjusting for the deficiencies in the 

inputs that it identified. (SWAPE Comments, p. 11.) The resulting model result indicates that the 

Project may exceed the BAAQGM daily emission threshold of 54 lbs/day. This is substantial 

evidence of a fair argument that the Project may have a significant air quality impact.  

 

V. The IS Inadequately Evaluates Emissions of Diesel Particulate Matter. 

 

Diesel particulate matter (“DPM”) is a known human carcinogen. The MND attempts to 

piggy-back on a health risk assessment performed for the nearby SDG Commerce 330 

warehouse. (MND, p. 26.) This effort to borrow the HRA performed for that other project is 

problematic for a number of reasons.   

 

A. The HRA Fails to Account for the Fact That the Nearest Sensitive Receptor 

to the Project’s Emissions is Located Only 500 Feet From the Soil Borrow 

Site. 

 

Although the MND notes that there is “one residence about 1,000 feet east of the site (on 

the Couch property),” this is referring to the site of the proposed warehouse building. (MND, p. 

74.) In fact, the closest receptor is only 500-feet from the borrow pit portion of the Project. (Id., 

p. 77 (Table Noise-4).) For the SDG Commerce 330 project, the sensitive receptor distance was 

about 900 feet. Because the closest receptor to the Project’s affected area is only 500 feet, a new 

health risk assessment specific to the Project must be prepared. (SWAPE Comments, pp. 12-14.) 

Based on the current MND, there remains a fair argument that the Project may have a significant 

health risk impact on the nearest sensitive receptor. 

 

B. SWAPE’s Analysis Provides Substantial Evidence of a Fair Argument that 

the Project may have Significant Health Risk Impacts from its Emissions of 

Toxic Air Contaminants. 

Based on the limited information provided by the MND, a fair argument exists that the 

Project may have a significant health risk impact to nearby sensitive receptors. SWAPE has 

prepared a Level 2 health risk screening assessment (“HRSA”) for the project. BAAQMD 

recommends a significance threshold of an increased cancer risk of 10 in one million and an 

increased cumulative cancer risk of 100 in a million from all local sources. Applying the U.S. 

Environmental Protection Agency’s AERSCREEN model, as recommended by OEHHA and the 

California Air Pollution Control Officers Association, SWAPE calculates that construction and 

operation of the Project will result in cancer risks to adults, infants, children and nearby residents 

over the course of a 30-year residential lifetime of, respectively, 11 in one million, 86 in one 

million, 73 in one million, and 180 in one million, all in excess of BAAQMD’s threshold. 

(SWAPE Comment, pp. 14-18.) Based on this substantial screening evidence, a fair argument is 

present that the Project may have significant health risk impacts on nearby residents.  

 

182



SDG Commerce 217 Distribution Center MND 

January 19, 2021 

Page 13 

 

VI. There is a Fair Argument That the Project May Have Significant GHG Impacts. 
 

SWAPE also reviewed the MND’s discussion of the Project’s potential GHG impacts. In 

addition to the deficiencies in the air modelling discussed above, a number of glaring problems 

with the analysis demonstrates that a fair argument remains that the Project may have significant 

GHG impacts. 

 

A. The MND’s Reliance on the 1,100 MT CO2e Per Year Threshold is Only 

Designed to Achieve the GHG Reductions Required by 2020 and is 

Insufficient to Align the Project With the State’s 2030 GHG Reduction 

Targets. 

 

As the BAAQMD states in its 2017 CEQA guidelines, BAAQMD based its GHG “bright 

line” significance threshold on the amount of GHG reductions that were necessary in the Bay 

area to achieve the AB 32 reduction goals by 2020. (BAAQMD CEQA Guidelines, p. D-16 

(available at https://www.baaqmd.gov/~/media/files/planning-and-

research/ceqa/ceqa guidelines may2017-pdf.pdf?la=en.) The threshold referenced in the MND 

is a bright-line threshold of 1,100 MT CO2e. (Id., p. D-21. See SWAPE Comments, pp. 19-20.) 

That threshold was only intended to ensure compliance with AB 32’s reduction goals required by 

2020. (Id.) The 2020 GHG reduction goals sought to reduce business as usual GHG emissions to 

1990 levels. In 2018, the Air Resources Board established the subsequent GHG reduction goal to 

reduce 1990 levels by another 40 percent by 2030. (California’s 2017 Climate Change Scoping 

Plan, Executive Summary (Nov. 2017) (available at 

https://ww2.arb.ca.gov/sites/default/files/classic//cc/scopingplan/scoping_plan_2017_es.pdf).) 

That is the current goal with which the Project must ensure consistency order to claim no fair 

argument of a potential GHG impact.  

 

As SWAPE points out, the Association of Environmental Professionals (“AEP”) has 

derived a threshold of significance that is consistent with achieving the 2030 GHG reduction 

goals for projects coming online after 2020. AEP and SWAPE identify a “2030 Land Use 

Efficiency Threshold” of 2.6 metric tons of CO2 equivalents per service population per year 

(“MT CO2e/SP/year”) as a threshold of significance necessary for any specific project to be 

consistent with the 2030 reduction goals. As AEP states:  

 

Once the state has a full plan for 2030 (which is expected in 2017), and then a project 

with a horizon between 2021 and 2030 should be evaluated based on a threshold using 

the 2030 target. A more conservative approach would be to apply a 2030 threshold based 

on SB 32 for any project with a horizon between 2021 and 2030 regardless of the status 

of the Scoping Plan Update. 

 

(Final White Paper Beyond 2020 and Newhall: A Field Guide to New CEQA Greenhouse Gas 

Thresholds and Climate Action Plan Targets for California, October 18, 2016, p. 40 (available 

at: https://califaep.org/docs/AEP-2016_Final_White_Paper.pdf).)  

 

Applying the Project’s estimate that it will create 50 new jobs, SWAPE calculates the 
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CITY COUNCIL AGENDA
AUGUST 17, 2021

STAFF REPORT
BUSINESS

ITEM NUMBER: 12.
 

TITLE
Water Supply and Demand Drought Emergency Stage 2

RECOMMENDATION
Receive and file a report on water supply and demand in the City of American Canyon Water Service
Area as of July 2021 Drought Emergency Stage 2.

CONTACT
Dominic Patrick, Water Systems Manager
Felix Hernandez, III, Maintenance and Utilities Director

BACKGROUND & ANALYSIS
Drought condi5ons persist locally because precipita5on statewide was historically low this past
winter.
 
On May 4, 2021, the City Council received an update on historical water demand (2018-2020)
ranging between 2,603 AFY to 2,890 AFY.  Of note, demand in 2020 (2,884 AF) was nearly iden5cal
to demand in 2015 (2,890 AF) – the last year of state-wide drought. Based on demands through
June, staff estimates demand for 2021 will be approximately 2,900 AF.
 
The City started 2021 with a total amount of 1,552 AF of regular supplies available. Thus, the City is
facing a deficit of approximately 1,348 AF this year.
 
The City has other water sources available, including “Emergency Vallejo Permit Water”, “Yuba
Accord Water”, “Dry- Year Transfer Program Water”, and "Advanced Table A Water". Staff is also
vigorously trying to reinstate approximately 557 AF of "Table A Carryover Water" erroneously
reclassified by Department of Water Resources in 2020 as a result of transfers between State Water
Project Contractors on the City's behalf.
 
The amount of additional supplies available matches the anticipated deficit, but with little margin for
error it would provide no supplies to be carried over into 2022. Although prior Council ac5on
provides the Mayor and City Manager authority to carry out transac5ons to procure addi5onal
supplies, reducing customer demand is a key strategy for 2021.  Such ac5on is consistent with
Governor Newsom's May 10, 2021 Declara5on of Drought Emergency for Napa County (and
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elsewhere) (Attachment 2). 
 
On June 1, 2021, the City Council adopted Resolu5on 2021-36 declaring a Stage 1 Drought
Emergency and calling for a voluntary 10% reduc5on in water use by all City customers. All
customers (residen5al, commercial/industrial, and governmental) are subject to the same request
for a 10% reduc5on in use.   Generally, a 10% reduc5on can be achieved by residen5al customers by
implementing one or more of the following best practices:

1. Reduce the number days per week for irriga5ng landscaping - especially turf lawns - and do so
only during the late evening and early morning hours (between 6:00 p.m. to 6:00 a.m.).

2. Inspect all irriga5on systems, repair leaks, and adjust spray heads to provide op5mum
coverage and eliminate avoidable over-spray.

3. Reduce minutes of run-5me for each irriga5on cycle if water begins to run-off to guLers or
shutting off the irrigation system altogether completely if and when rainfall occurs.

4. U5lize water conserva5on incen5ve and rebate programs to replace plumbing fixtures and
appliances with water efficient models.

5. Limit the dura5on of showers to 5 minutes or less, turning off the faucet when brushing teeth
and flushing toilets only when necessary each day.

 
Unfortunately, demand since May has not achieved the desired outcome.  Although residen5al
customers have achieved a 5% reduc5on when compared to last year, commercial customers have
increased demand by 10%.  Simply put the trend is not decreasing enough and further ac5on is
needed.  For the remainder of 2021, a 20% reduc5on in demand is needed to counteract the
underwhelming response.
 
On July 20, 2021, the City Council adopted Resolu5on 2021-53 declaring Stage 2 Drought Emergency
and calling for a 20% reduc5on of water use by all customers.  At the August 17, 2021 City Council
meeting, a presentation with updated data will be presented. 

COUNCIL PRIORITY PROGRAMS AND PROJECTS
Infrastructure: "Develop and maintain infrastructure resources to support sustainable growth."

FISCAL IMPACT
Reducing demand will decrease revenue received from selling the treated water. In the short run,
the Water Fund FY21-22 Budget has sufficient funds to withstand a short-term increase in cost to
acquire addi5onal supplies while experiencing a decrease in revenue due to reduced sales. 
Impending purchases include Dry-Year Transfer Program ($665/AF), Yuba Accord Water ($435/AF)
and Vallejo Emergency Permit Water ($1,270/AF). 
 
Nevertheless, if the Fund endures a prolonged period of reduced revenue, it is likely the current
water rates will have to be reviewed and/or adjusted to reflect the increased cost of providing this
service.  Staff is currently preparing a request for proposal for a U5lity Rate Study, which will review
water rates along with sewer and recycled water rates.
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ENVIRONMENTAL REVIEW
Providing the Water Demand and Supply Report is not a "project" under the California
Environmental Quality Act ("CEQA").  Further, the item is categorically exempt from CEQA review as
an ac5on by an agency for the protec5on of natural resources (pursuant to CEQA Guidelines sec5on
15307) and for the protection of the environment (pursuant to CEQA Guidelines section 15308). 

ATTACHMENTS: 
1. Governor's Proclamation of State of Emergency
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EXECUTIVE DEPARTMENT 
STATE OF CALIFORNIA 

PROCLAMATION OF A STATE OF EMERGENCY 

WHEREAS climate change is intensifying the impacts of droughts on our 
communities, environment, and economy, and California is in a second 
consecutive year of dry conditions, resulting in drought or near-drought 
throughout many portions of the State; and 

WHEREAS recent warm temperatures and extremely dry soils have further 
depleted the expected runoff water from the Sierra-Cascade snowpack, 
resulting in a historic and unanticipated estimated reduction of 500,000 acre 
feet of water - or the equivalent of supplying water for up to one million 
households for one year - from reservoirs and stream systems, especially in the 
Klamath River, Sacramento-San Joaquin Delta, and Tulare Lake Watersheds; 
and 

WHEREAS the extreme drought conditions through much of the State 
present urgent challenges, including the risk of water shortages in communities, 
greatly increased wildfire activity, diminished water for agricultural production, 
degraded habitat for many fish and wildlife species, threat of saltwater 
contamination of large fresh water supplies conveyed through the Sacramento­
San Joaquin Delta, and additional water scarcity if drought conditions continue 
into next year; and 

WHEREAS Californians have saved water through conservation efforts, with 
urban water use approximately 16% below where it was at the start of the last 
drought years, and I encourage all Californians to undertake actions to further 
eliminate wasteful water practices and conserve water; and 

WHEREAS on April 21, 2021, I issued a proclamation directing state 
agencies to take immediate action to bolster drought resilience and prepare for 
impacts on communities, businesses, and ecosystems, and proclaiming a State 
of Emergency to exist in Mendocino and Sonoma counties due to severe 
drought conditions in the Russian River Watershed; and 

WHEREAS additional expedited actions are now needed in the Klamath 
River, Sacramento-San Joaquin Delta, and Tulare Lake Watersheds; and 

WHEREAS it is necessary to expeditiously mitigate the effects of the 
drought conditions within the Klamath River Watershed Counties (Del Norte, 
Humboldt, Modoc, Siskiyou, and Trinity counties), the Sacramento-San Joaquin 
Delta Watershed Counties (Alameda, Alpine, Amador, Butte, Calaveras, Colusa, 
Contra Costa, El Dorado, Fresno, Glenn, Lake, Lassen, Madera, Mariposa, 
Merced, Modoc, Napa, Nevada, Placer, Plumas, Sacramento, San Benito, San 
Joaquin, Shasta, Sierra, Siskiyou, Solano, Stanislaus, Sutter, Tehama, Trinity, 
Tuolumne, Yolo, and Yuba counties), and the Tulare Lake Watershed Counties 
(Fresno, Kern, Kings, and Tulare counties) to ensure the protection of health, 
safety, and the environment; and 

WHEREAS under Government Code Section 8558(b), I find that the 
conditions caused by the drought conditions, by reason of their magnitude, are 
or are likely to be beyond the control of the services, personnel, equipment, and 
facilities of any single local government and require the combined forces of a 
mutual aid region or regions to appropriately respond; and 
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WHEREAS under Government Code Section 8625(c), I find that local 
authority is inadequate to cope with the drought conditions; and 

WHEREAS to protect public health and safety, it is critical the State take 
certain immediate actions without undue delay to prepare for and mitigate the 
effects of, the drought conditions statewide, and under Government Code 
Section 8571, I find that strict compliance with various statutes and regulations 
specified in this proclamation would prevent, hinder, or delay the mitigation of 
the effects of the drought conditions in the Klamath River, Sacramento-San 
Joaquin Delta, and Tulare Lake Watershed Counties. 

NOW THEREFORE, I, GAVIN NEWSOM, Governor of the State of California, in 
accordance with the authority vested in me by the State Constitution and 
statutes, including the California Emerg~ncy Services Act, and in particular, 
Section 8625, HEREBY PROCLAIM A STATE OF EMERGENCY to exist in the Klamath 
River, Sacramento-San Joaquin Delta, and Tulare Lake Watershed Counties due 
to drought. 

IT IS HEREBY ORDERED THAT: 

l. The orders and provisions contained in my April 21, 2021 Proclamation 
remain in full force and effect, except as modified. State agencies 
shall continue to implement all directions from that proclamation and 
accelerate implementation where feasible. 

2. To ensure that equipment and services necessary for drought response 
can be procured quickly, the provisions of the Government Code and 
the Public Contract Code applicable to procurement, state contracts, 
and fleet assets, including, but not limited to, advertising and 
competitive bidding requirements, are hereby suspended to the extent 
necessary to address the effects of the drought in the Klamath River, 
Sacramento-San Joaquin Delta, and Tulare Lake Watershed Counties. 
Approval of the Department of Finance is required prior to the 
execution of any contract entered into pursuant to this provision. 

3. To support voluntary approaches where hydrology and other 
conditions allow, the Department of Water Resources and the State 
Water Resources Control Board (Water Board) shall expeditiously 
consider requests to move water, where appropriate, to areas of need, 
including requests involving voluntary water transfers, forbearance 
agreements, water exchanges, or other means. Specifically, the 
Department of Water Resources and Water Board shall prioritize 
transfers that retain a higher percentage of water in upstream 
reservoirs on the Sacramento, Feather, and American Rivers for release 
later in the year. If necessary, the Department of Water Resources shall 
request that the Water Board consider changes to water rights permits 
to enable such voluntary movements of water. For actions taken in the 
Klamath River and Sacramento-San Joaquin Delta Watershed Counties 
pursuant to this paragraph, the following requirements of the Water 
Code are suspended: 

a. Section l 726(d) requirements for written notice and newspaper 
publication, provided that the Water Board shall post notice on 
its website and provide notice through electronic subscription · 
services where interested persons can request information about 
temporary changes; and 
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b. Section 1726(f) requirement of a 30-day comment period, 
provided that the Water Board shall afford a 15-day comment 
period. 

4. To ensure adequate, minimal water supplies for purposes of health, 
safety, and the environment, the Water Board shall consider modifying 
requirements for reservoir releases or diversion limitations-including 
where existing requirements were established to implement a water 
quality control plan-to conserve water upstream later in the year in 
order to protect cold water pools for salmon and steelhead, improve 
water quality, protect carry over storage, or ensure minimum health 
and safety water supplies. The Water Board shall require monitoring 
and evaluation of any such changes to inform future actions. For 
actions taken in the Sacramento-San Joaquin Delta Watershed 
Counties pursuant to this paragraph, Water Code Section 13247 is 
suspended. 

5. To ensure protection of water needed for health, safety, and the 
environment in the Klamath River and Sacramento-San Joaquin Delta 
Watershed Counties, the Water Board shall consider emergency 
regulations to curtail water diversions when water is not available at 
water right holders' priority of right or to protect releases of stored 
water. The Department of Water Resources shall provide technical 
assistance to the Water Board that may be needed to develop 
appropriate water accounting for these purposes in the Sacramento­
San Joaquin Delta Watershed. 

6. To ensure critical instream flows for species protection in the Klamath 
River and Sacramento-San Joaquin Delta Watersheds, the Water 
Board and Department of Fish and Wildlife shall evaluate the minimum 
instream flows and other actions needed to protect salmon, steelhead, 
and other native fishes in critical streams systems in the State and work 
with· water users and other parties on voluntary measures to implement 
those actions. To the extent voluntary actions are not sufficient, the 
Water Board, in coordination with the Department of Fish and Wildlife, 
shall consider emergency regulations to establish minimum drought 
instream flows. 

7. Operative paragraph 4 of my April 21, 2021 Proclamation is withdrawn 
and superseded by the following, which shall'apply to the Russian River 
Watershed identified in my April 21, 2021 Proclamation as well as the 
Klamath River, Sacramento-San Joaquin Delta, and Tulare Lake 
Watershed Counties: 

To prioritize drought response and preparedness resources, the 
Department of Water Resources, the Water Board, the Department of 
Fish and Wildlife, and the Department of Food and Agriculture, in 
consultation with the Department of Finance, shall: 

a. Accelerate funding for water supply enhancement, water 
conservation, or species conservation projects. 

b. Identify unspent funds that can be repurposed to enable 
projects to address drought impacts to people, ecosystems, and 
economic activities. 

c. Recommend additional financial support for groundwater 
substitution pumping to support Pacific flyway habitat needs in 
the lower Sacramento River and Feather River portions of the 
Central Valley in the Fall of 2021. 
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8. Consistent with operative paragraph 13 of my April 21, 2021 
Proclamation, the Department of Water Resources shall take actions, if 
necessary, to implement plans that address potential Delta salinity 
issues. Such actions may include, among other things, the installation 
and removal of, Emergency Drought Salinity Barriers at locations within 
the Sacramento-San Joaquin Delta Estuary. These barriers shall be 
designed to conserve water for use later in the year to meet state and 
federal Endangered Species Act requirements, preserve to the extent 
possible water quality in the Delta, and retain water supply for human 
health and safety uses. The Water Board and the Department of Fish 
and Wildlife shall immediately consider any necessary regulatory 
approvals needed to install Emergency Drought Salinity Barriers. For 
actions taken pursuant to this paragraph, Section 13247 and the 
provisions of Chapter 3 ( commencing with Section 85225) of Part 3 of 
Division 35 of the Water Code are suspended. 

9. To support the movement of water from areas of relative plenty to 
areas of relative scarcity in the Sacramento-San Joaquin Delta and 
Tulare Lake Watershed Counties, the Department of Water Resources 
shall expedite the consideration and, where appropriate, the 
implementation of pump-back delivery of water through the State 
Water Project on behalf of local water agencies. 

l 0. To proactively prevent situations where a community runs out of 
drinking water, the Water Board, the Department of Water Resources, 
the Office of Emergency Services, and the Office of Planning and 
Research shall assist local agencies in identifying acute drinking water 
shortages in domestic water supplies, and shall work with local 
agencies in implementing solutions to those water shortages. 

11 .For purposes of carrying out or approving any actions contemplated 
by the directives in operative paragraphs 3, 4, 5, 6, 8, and 9, the 
environmental review by state agencies required by the California 
Environmental Quality Act in Public Resources Code, Division 13 
(commencing with Section 21000) and regulations adopted pursuant 
to that Division are hereby suspended to the extent necessary to 
address the impacts of the drought in the Klamath River, Sacramento­
San Joaquin Delta and Tulare Lake Watershed Counties. For purposes 
of carrying out the directive in operative paragraph 10, for any ( a) 
actions taken by the listed state agencies pursuant to that directive, 
(b) actions taken by a local agency where the Office of Planning and 
Research concurs that local action is required, and (c) permits 
necessary to carry out actions under (a) or (b), Public Resources Code, 
Division 13 (commencing with Section 21000) and regulations adopted 
pursuant to that Division are hereby suspended to the extent necessary 
to address the impacts of the drought in counties where the Governor 
has proclaimed a drought state of emergency. The entities 
implementing these directives shall maintain on their websites a list of 
all activities or approvals for which these provisions are suspended. 

12.To ensure transparency in state agency actions, the Water Board and 
Department of Water Resources will maintain on their websites a list of 
the activities or approvals by their agencies for which provisions of the 
Water Code are suspended under operative paragraphs 3, 4, or 8 of 
this proclamation. 
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13.To ensure that posting and dissemination of information related to 
drought emergency activities is not delayed while accessible versions 
of that information are being created, Government Code Sections 
7405 and 11546.7 are hereby suspended as they pertain to the posting 
of materials on state agency websites as part of responding to the 
drought emergency, provided that any state agencies failing to satisfy 
these code sections shall make and post an accessible version on their 
websites as soon as practicable. 

This proclamation is not intended to, and does not, create any rights or 
benefits, substantive or procedural, enforceable at law or in equity, against the 
State of California, its agencies, departments, entities, officers, employees, or 
any other person. 

I FURTHER DIRECT that as soon as hereafter possible, this proclamation be 
filed in the Office of the Secretary of State and that widespread publicity and 
notice be given of this proclamation. 

IN WITNESS WHEREOF I have hereunto set my 
hand and caused the Great Seal of the State of 
Californi to be affixed this 10th day of May 2021 . 

Governor of California 

ATTEST: 

SHIRLEY N. WEBER, PH.D. 
Secretary of State 

192



CITY COUNCIL AGENDA
AUGUST 17, 2021

STAFF REPORT
BUSINESS

ITEM NUMBER: 13.
 

TITLE
Enterprise Fleet Management Lease Program Workshop

RECOMMENDATION
Adopt a Resolution to transi*on City fleet for Public Works and Police to Enterprise Fleet
Management Lease Program for all eligible vehicles.

CONTACT
Lincoln Bogard, Finance Director
Felix Hernandez III, Utilities & Maintenance Director

BACKGROUND & ANALYSIS
On April 20, 2021, Council received a presenta*on on the PG&E EV Program and Enterprise Fleet
Management Lease Program. Council asked for an analysis of the costs and benefits of transi*oning
to a fleet leasing model. Based on staff analysis, the fleet leasing program would benefit the City and
provide average sustainable savings of approximately $298,000 per year, versus the current
purchasing levels. Addi*onal savings from increased residual fleet equity from resales would also be
realized.
 
For FY 2021-22, the City has budgeted for the purchase 4 Public Works vehicles and 3 Police vehicles
that would qualify for the Enterprise Fleet Management Lease program. Currently, this puts the City
replacement schedule at a 9 year turnover rate for Public Works fleet vehicles and 6.33 years for
Police fleet.
 
Staff calculated that if the City decided to replace vehicles every 5 years, which is in line with the
Enterprise replacement schedule, the average Public Works savings with Enterprise is 67.0%, or
76.4% aDer equity of resale of vehicles is considered. The average Police savings is 45.5%, or 44.3%
aDer equity. Staff analysis es*mates the extra cost of purchasing fleet vehicles at approximately
$900,000 per year ($600,000 for Public Works and $300,000 for the Police Department). This large
difference is par*ally due to the annual purchase of four more vehicles than currently budgeted,
delayed equity realization for existing fleet sales, and higher fleet maintenance costs.
 
For the leasing op*on to become economically unfeasible, interest rates would have to rise
drama*cally to reach a breakeven between leasing and owning. As a part of the agreement, we will
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analyze the lease equity annually with Enterprise. The City has the op*on to roll out of the program
at any time and may also amend replacement timeframes for any or all vehicles at any time.

COUNCIL PRIORITY PROGRAMS AND PROJECTS
Organizational Effectiveness: "Deliver exemplary government services."

FISCAL IMPACT
Transi*oning to the Enterprise Fleet Management Lease Program in FY 2021-22 will result in the
replacement of a majority of our exis*ng fleet vehicles (43 vehicles out of 55 eligible) this year, while
remaining well below the purchase amounts established in the June 1, 2021 adopted budget.

ALTERNATIVES
Council can transi*on to the fleet leasing op*on and u*lize Enterprise's design and plan, with City
staff performing lease equity analysis on an annual basis. Using the City's currently budgeted
replacement rate, this op*on results in over $200,000 in annual savings over the next ten years and
maintenance of fleet is included in lease program. This will allow current maintenance staff to
transition to other maintenance needs, while still performing heavy equipment maintenance.
 
Or Council can con*nue the current fleet purchasing model in-house with an updated replacement
schedule to ensure fleet rota*on within 5-year *meframes. Since the Enterprise replacement is
geared to replace the 27 Public Works vehicles and 16 Police Department vehicles in this fiscal year,
using the same assump*ons is not economically feasible. Assuming a 5-year fleet rota*on, seven
(versus the current four) Public Works Vehicles and four (versus the current three) Police
Department vehicles will need to be purchased each year. This assump*on will result in much higher
costs than the fleet leasing option on an annual basis. 
 
No analysis of the PG&E EV Program savings were conducted since both alterna*ves qualify for the
program and the planned replacement schedules each plan for a minimum fleet rota*on of five
years. Also, Government purchasing discounts apply to both direct purchases and the fleet leasing
program.

ENVIRONMENTAL REVIEW
None 

ATTACHMENTS: 
1. Resolution - Transition to Enterprise Fleet Management Lease Program
2. Exhibit A - Maintenance Management Agreement
3. Exhibit B - Master Equity Lease Agreement
4. Exhibit C - Maintenance Agreement
5. Exhibit D - Medium and Heavy Duty Insurance Addendum
6. Exhibit E - Maintenance Management Agreement Addendum
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7. Exhibit F - Master Equity Lease Agreement Addendum
8. Exhibit G - Maintenance Agreement Addendum
9. Presentation of Enterprise Fleet Management Lease Program

195

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1016337/Exhibit_F_-_Master_Equity_Lease_Agreement_Addendum.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1016338/Exhibit_G_-_Maintenance_Agreement_Addendum.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1025436/Attachment_2_-_Presentation_of_Enterprise_Fleet_Management_Lease_Program.pdf


RESOLUTION NO. 2021-______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AMERICAN CANYON TO 
TRANSITION TO ENTERPRISE FLEET MANAGEMENT LEASE PROGRAM 

 
 

WHEREAS, the City currently purchases its own fleet vehicles and obtains upfitting and performs 
maintenance for both the Public Works and Police fleets; and 
 
WHEREAS, approximately 86% of the Public Works fleet is over 10 years old and current purchasing levels 
would take 9 years to upgrade the entire fleet; and 
 
WHEREAS, the historical Police fleet rotation is near a target of 5 years, but current purchasing levels 
would take 6.33 years to rotate the fleet; and  
 
WHEREAS, the Enterprise Fleet Management Lease Program would allow the City to rotate both fleets on 
a 5-year schedule and save the Public Works fleet an average of 41.7% after outfitting and maintenance 
costs and before equity is considered, and 75.0% after equity consideration, and save the Police fleet 
27.1% and 27.3%, respectively; and 
 
WHEREAS, the Enterprise Fleet Management Lease Program agreements, Exhibits A-G, are attached 
hereto and made a part thereof. 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of American Canyon approves the 
transition to the Enterprise Fleet Management Lease Program. 
 
BE IT FURTHER RESOLVED that the actual realized and projected FY 2021-22 savings from the Adopted 
Budget will be brought to Council as a part of the Mid-Year Budget Amendment approval. 
 
PASSED, APPROVED and ADOPTED at a regularly scheduled meeting of the City Council of the City of 
American Canyon held on the 17th day of August, 2021, by the following vote: 
 
AYES: 
NOES: 
ABSTAIN: 
ABSENT:      
             
             
                    _____________________________________ 

 Leon Garcia, Mayor 
ATTEST:       
 
 
_______________________________    _____________________________________   
Taresa Guilfuss, City Clerk    William D. Ross, City Attorney    
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MAINTENANCE MANAGEMENT AND FLEET RENTAL AGREEMENT

This Agreement is entered into as of the ______ day of _______, by and between Enterprise Fleet Management, Inc., a Missouri corporation, doing business as 
“Enterprise Fleet Management” (“EFM”), and ___________________________________________________ (the “Company”).

WITNESSETH:

1. ENTERPRISE CARDS:  Upon request from the Company, EFM will provide a driver information packet outlining its vehicle maintenance program (the “Program”)
and a card (“Card”) for each Company vehicle included in the Company’s request.  All drivers of vehicles subject to this Agreement must be a representative of the
Company, its subsidiaries or affiliates.  All Cards issued by EFM upon request of the Company shall be subject to the terms of this Agreement and the responsibility
of the Company.  All Cards shall bear an expiration date.

Cards issued to the Company shall be used by the Company in accordance with this Agreement and limited solely to purchases of certain products and services for 
Company vehicles, which are included in the Program.  The Program is subject to all other EFM instructions, rules and regulations which may be revised from time 
to time by EFM.  Cards shall remain the property of EFM and returned to EFM upon expiration or cancellation.

2. VEHICLE REPAIRS AND SERVICE:  EFM will provide purchase order control by phone or in writing authorizing charges for repairs and service over $75, or such
other amount as may be established by EFM from time to time under the Program.  All charges for repairs and services will be invoiced to EFM.  Invoices will be
reviewed by EFM for accuracy, proper application of potential manufacturer’s warranties, application of potential discounts and unnecessary, unauthorized repairs.

Notwithstanding the above, in the event the repairs and service are the result of damage from an accident or other non-maintenance related cause (including glass 
claims), these matters will be referred to the Company’s Fleet Manager.  If the Company prefers that EFM handle the damage repair, the Company agrees to assign 
the administration of the matter to EFM.  EFM will administer such claims in its discretion.  The fees for this service will be up to $125.00 per claim and the Company 
agrees to reimburse for repairs as outlined in this agreement.  If the Company desires the assistance of EFM in recovering damage amounts from at fault third parties, 
a Vehicle Risk Management Agreement must be on file for the Company.

3. BILLING AND PAYMENT:  All audited invoices paid by EFM on behalf of the Company will be consolidated and submitted to the Company on a single monthly
invoice for the entire Company fleet covered under this Agreement.  The Company is liable for, and will pay EFM within ten (10) days after receipt of an invoice or
statement for, all purchases invoiced to the Company by EFM, which were paid by EFM for or on behalf of the Company.  EFM will be entitled to retain for its own
account, and treat as being paid by EFM for purposes of this Agreement, any discounts it receives from a supplier with respect to such purchases which are based
on the overall volume of business EFM provides to such supplier and not solely the Company’s business.  EFM will exercise due care to prevent additional charges
from being incurred once the Company has notified EFM of its desire to cancel any outstanding Card under this Agreement.  The Company will use its best efforts to
obtain and return any such cancelled Card.

4. RENTAL VEHICLES:  The Card will authorize the Company’s representative to arrange for rental vehicles with a subsidiary of Enterprise Rent-A-Car Company
for a maximum of two (2) days without prior authorization.  Extensions beyond two (2) days must be granted by an EFM representative.  The Company assumes all
responsibility for all rental agreements arranged by EFM with a subsidiary of Enterprise Rent-A-Car Company through an EFM representative or through the use of
the Card.  All drivers must be at least 21 years of age, hold a valid driver’s license, be an employee of the Company or authorized by the Company through established
reservation procedures and meet other applicable requirements of the applicable subsidiary of Enterprise Rent-A-Car Company.

5. NO WARRANTY:  EFM MAKES NO REPRESENTATION OR WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, WITH RESPECT TO PRODUCTS, REPAIRS OR
SERVICES PROVIDED FOR UNDER THIS AGREEMENT BY THIRD PARTIES, INCLUDING, WITHOUT LIMITATION, ANY REPRESENTATION OR WARRANTY AS TO
MERCHANTABILITY, COMPLIANCE WITH SPECIFICATIONS, OPERATION, CONDITION, SUITABILITY, PERFORMANCE, QUALITY OR FITNESS FOR USE.  Any defect
in the performance of any product, repair or service will not relieve the Company from its obligations under this Agreement, including without limitation the payment
to EFM of monthly invoices.

6. CANCELLATION:  Either party may cancel any Card under this Agreement or this Agreement in its entirety at any time by giving written notice to the other party.
The cancellation of any Card or termination of this Agreement will not affect any rights or obligations under this Agreement, which shall have previously accrued or
shall thereafter arise with respect to any occurrence prior to such cancellation or termination.  A Card shall be immediately returned to EFM upon cancellation to:
Enterprise Fleet Management, 600 Corporate Park Drive, St. Louis, MO 63105, Attention: Enterprise Card Department.  Notice to EFM regarding the cancellation of any 
Card shall specify the Card number and identify the Company’s representative.  In the case of a terminated representative, such notice shall include a brief description
of the efforts made to reclaim the Card.

7. NOTICES:  All notices of cancellation or termination under this Agreement shall be mailed postage prepaid by registered or certified mail, or sent by express
overnight delivery service, to the other party at its address set forth on the signature page of this Agreement or at such other address as such party may provide
in writing from time to time.  Any such notice sent by mail will be effective three (3) days after deposit in the United States mail, duly addressed, with registered or
certified mail postage prepaid.  Any such notice sent by express overnight delivery service will be effective one (1) day after deposit with such delivery service, duly
addressed, with delivery fees prepaid.  The Company will promptly notify EFM of any change in the Company’s address.

Initials:  EFM________  Company________ 197



8.	 FEES:  EFM will charge the Company for the service under this Agreement $______ per month per Card, plus a one time set-up fee of $_______.

9.	 MISCELLANEOUS:  This Agreement may be amended only by an agreement in writing signed by EFM and the Company.  This Agreement is governed by the 
substantive laws of the State of Missouri (determined without reference to conflict of law principles).

IN WITNESS WHEREOF, EFM and the Company have executed this Maintenance Management and Fleet Rental Agreement as of the day and year first above written.

Company:	 ______________________________________

Signature:	 ______________________________________

By:			   ______________________________________

Title:		  ______________________________________

Address:	 ______________________________________

			   ______________________________________

			   ______________________________________

Date Signed:	 _______________________, ___________

EFM:  		  Enterprise Fleet Management, Inc.

Signature:	 ______________________________________

By:			   ______________________________________

Title:		  ______________________________________

Address:	 ______________________________________

			   ______________________________________

			   ______________________________________

Date Signed:	 _______________________, ___________

© 2019 Enterprise Fleet Management, Inc. H02213_MaintManagement
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MASTER EQUITY LEASE AGREEMENT

This Master Equity Lease Agreement is entered into this  _______ day of _________________, by and between Enterprise FM Trust, a Delaware statutory trust 
(“Lessor”), and the lessee whose name and address is set forth on the signature page below (“Lessee”).

1.  LEASE OF VEHICLES:  Lessor hereby leases to Lessee and Lessee hereby leases from Lessor the vehicles (individually, a “Vehicle” and collectively, the 
“Vehicles”) described in the schedules from time to time delivered by Lessor to Lessee as set forth below (“Schedule(s)”) for the rentals and on the terms set forth 
in this Agreement and in the applicable Schedule.  References to this “Agreement” shall include this Master Equity Lease Agreement and the various Schedules 
and addenda to this Master Equity Lease Agreement.  Lessor will, on or about the date of delivery of each Vehicle to Lessee, send Lessee a Schedule covering the 
Vehicle, which will include, among other things, a description of the Vehicle, the lease term and the monthly rental and other payments due with respect to the 
Vehicle.  The terms contained in each such Schedule will be binding on Lessee unless Lessee objects in writing to such Schedule within ten (10) days after the 
date of delivery of the Vehicle covered by such Schedule. Lessor is the sole legal owner of each Vehicle.  This Agreement is a lease only and Lessee will have no 
right, title or interest in or to the Vehicles except for the use of the Vehicles as described in this Agreement.  This Agreement shall be treated as a true lease for 
federal and applicable state income tax purposes with Lessor having all benefits of ownership of the Vehicles. It is understood and agreed that Enterprise Fleet 
Management, Inc. or an affiliate thereof (together with any subservicer, agent, successor or assign as servicer on behalf of Lessor, “Servicer”) may administer 
this Agreement on behalf of Lessor and may perform the service functions herein provided to be performed by Lessor.

2.  TERM:  The term of this Agreement (“Term”) for each Vehicle begins on the date such Vehicle is delivered to Lessee (the “Delivery Date”) and, unless 
terminated earlier in accordance with the terms of this Agreement, continues for the “Lease Term” as described in the applicable Schedule.

3.  RENT AND OTHER CHARGES:

	 (a)  Lessee agrees to pay Lessor monthly rental and other payments according to the Schedules and this Agreement.  The monthly payments will be in the 
amount listed as the “Total Monthly Rental Including Additional Services” on the applicable Schedule (with any portion of such amount identified as a charge for 
maintenance services under Section 4 of the applicable Schedule being payable to Lessor as agent for Enterprise Fleet Management, Inc.) and will be due and 
payable in advance on the first day of each month.  If a Vehicle is delivered to Lessee on any day other than the first day of a month, monthly rental payments will 
begin on the first day of the next month.  In addition to the monthly rental payments, Lessee agrees to pay Lessor a pro-rated rental charge for the number of days 
that the Delivery Date precedes the first monthly rental payment date.  A portion of each monthly rental payment, being the amount designated as “Depreciation 
Reserve” on the applicable Schedule, will be considered as a reserve for depreciation and will be credited against the Delivered Price of the Vehicle for purposes 
of computing the Book Value of the Vehicle under Section 3(c).  Lessee agrees to pay Lessor the “Total Initial Charges” set forth in each Schedule on the due date 
of the first monthly rental payment under such Schedule. Lessee agrees to pay Lessor the “Service Charge Due at Lease Termination” set forth in each Schedule 
at the end of the applicable Term (whether by reason of expiration, early termination or otherwise).

	 (b)  In the event the Term for any Vehicle ends prior to the last day of the scheduled Term, whether as a result of a default by Lessee, a Casualty Occurrence 
or any other reason, the rentals and management fees paid by Lessee will be recalculated in accordance with the rule of 78’s and the adjusted amount will be 
payable by Lessee to Lessor on the termination date.

	 (c) Lessee agrees to pay Lessor within thirty (30) days after the end of the Term for each Vehicle, additional rent equal to the excess, if any, of the Book Value 
of such Vehicle over the greater of (i) the wholesale value of such Vehicle as determined by Lessor in good faith or (ii) except as provided below, twenty percent 
(20%) of the Delivered Price of such Vehicle as set forth in the applicable Schedule.  If the Book Value of such Vehicle is less than the greater of (i) the wholesale 
value of such Vehicle as determined by Lessor in good faith or (ii) except as provided below, twenty percent (20%) of the Delivered Price of such Vehicle as 
set forth in the applicable Schedule, Lessor agrees to pay such deficiency to Lessee as a terminal rental adjustment within thirty (30) days after the end of the 
applicable Term.  Notwithstanding the foregoing, if (i) the Term for a Vehicle is greater than forty-eight (48) months (including any extension of the Term for such 
Vehicle), (ii) the mileage on a Vehicle at the end of the Term is greater than 15,000 miles per year on average (prorated on a daily basis) (i.e., if the mileage on a 
Vehicle with a Term of thirty-six (36) months is greater than 45,000 miles) or (iii) in the sole judgment of Lessor, a Vehicle has been subject to damage or any 
abnormal or excessive wear and tear, the calculations described in the two immediately preceding sentences shall be made without giving effect to clause (ii) in 
each such sentence. The “Book Value” of a Vehicle means the sum of (i) the “Delivered Price” of the Vehicle as set forth in the applicable Schedule minus (ii) the 
total Depreciation Reserve paid by Lessee to Lessor with respect to such Vehicle plus (iii) all accrued and unpaid rent and/or other amounts owed by Lessee with 
respect to such Vehicle.

	 (d)  Any security deposit of Lessee will be returned to Lessee at the end of the applicable Term, except that the deposit will first be applied to any losses and/
or damages suffered by Lessor as a result of Lessee’s breach of or default under this Agreement and/or to any other amounts then owed by Lessee to Lessor.

	 (e)  Any rental payment or other amount owed by Lessee to Lessor which is not paid within twenty (20) days after its due date will accrue interest, payable 
on demand of Lessor, from the date due until paid in full at a rate per annum equal to the lesser of (i) Eighteen Percent (18%) per annum or (ii) the highest rate 
permitted by applicable law (the “Default Rate”). 

	 (f)  If Lessee fails to pay any amount due under this Agreement or to comply with any of the covenants contained in this Agreement, Lessor, Servicer or any 
other agent of Lessor may, at its option, pay such amounts or perform such covenants and all sums paid or incurred by Lessor in connection therewith will be 
repayable by Lessee to Lessor upon demand together with interest thereon at the Default Rate.

Initials:  EFM________  Customer________ 199



	 (g)  Lessee’s obligations to make all payments of rent and other amounts under this Agreement are absolute and unconditional and such payments shall be 
made in immediately available funds without setoff, counterclaim or deduction of any kind. Lessee acknowledges and agrees that neither any Casualty Occurrence 
to any Vehicle nor any defect, unfitness or lack of governmental approval in, of, or with respect to, any Vehicle regardless of the cause or consequence nor 
any breach by Enterprise Fleet Management, Inc. of any maintenance agreement between Enterprise Fleet Management, Inc. and Lessee covering any Vehicle 
regardless of the cause or consequence will relieve Lessee from the performance of any of its obligations under this Agreement, including, without limitation, the 
payment of rent and other amounts under this Agreement.

4.  USE AND SURRENDER OF VEHICLES:  Lessee agrees to allow only duly authorized, licensed and insured drivers to use and operate the Vehicles.  Lessee 
agrees to comply with, and cause its drivers to comply with, all laws, statutes, rules, regulations and ordinances and the provisions of all insurance policies 
affecting or covering the Vehicles or their use or operation. Lessee agrees to keep the Vehicles free of all liens, charges and encumbrances.  Lessee agrees that 
in no event will any Vehicle be used or operated for transporting hazardous substances or persons for hire, for any illegal purpose or to pull trailers that exceed 
the manufacturer’s trailer towing recommendations.  Lessee agrees that no Vehicle is intended to be or will be utilized as a “school bus” as defined in the Code of 
Federal Regulations or any applicable state or municipal statute or regulation.  Lessee agrees not to remove any Vehicle from the continental United States without 
first obtaining Lessor’s written consent. At the expiration or earlier termination of this Agreement with respect to each Vehicle, or upon demand by Lessor made 
pursuant to Section 14, Lessee at its risk and expense agrees to return such Vehicle to Lessor at such place and by such reasonable means as may be designated 
by Lessor.  If for any reason Lessee fails to return any Vehicle to Lessor as and when required in accordance with this Section, Lessee agrees to pay Lessor 
additional rent for such Vehicle at twice the normal pro-rated daily rent.  Acceptance of such additional rent by Lessor will in no way limit Lessor’s remedies with 
respect to Lessee’s failure to return any Vehicle as required hereunder.

5.  COSTS, EXPENSES, FEES AND CHARGES:  Lessee agrees to pay all costs, expenses, fees, charges, fines, tickets, penalties and taxes (other than federal and 
state income taxes on the income of Lessor) incurred in connection with the titling, registration, delivery, purchase, sale, rental, use or operation of the Vehicles 
during the Term.  If Lessor, Servicer or any other agent of Lessor incurs any such costs or expenses, Lessee agrees to promptly reimburse Lessor for the same.

6.  LICENSE AND CHARGES:  Each Vehicle will be titled and licensed in the name designated by Lessor at Lessee’s expense.  Certain other charges relating to 
the acquisition of each Vehicle and paid or satisfied by Lessor have been capitalized in determining the monthly rental, treated as an initial charge or otherwise 
charged to Lessee.  Such charges have been determined without reduction for trade-in, exchange allowance or other credit attributable to any Lessor-owned 
vehicle.

7.  REGISTRATION PLATES, ETC.:  Lessee agrees, at its expense, to obtain in the name designated by Lessor all registration plates and other plates, permits, 
inspections and/or licenses required in connection with the Vehicles, except for the initial registration plates which Lessor will obtain at Lessee’s expense.  The 
parties agree to cooperate and to furnish any and all information or documentation, which may be reasonably necessary for compliance with the provisions of 
this Section or any federal, state or local law, rule, regulation or ordinance.  Lessee agrees that it will not permit any Vehicle to be located in a state other than 
the state in which such Vehicle is then titled for any continuous period of time that would require such Vehicle to become subject to the titling and/or registration 
laws of such other state.

8.  MAINTENANCE OF AND IMPROVEMENTS TO VEHICLES:

	 (a)  Lessee agrees, at its expense, to (i) maintain the Vehicles in good condition, repair, maintenance and running order and in accordance with all 
manufacturer’s instructions and warranty requirements and all legal requirements and (ii) furnish all labor, materials, parts and other essentials required for 
the proper operation and maintenance of the Vehicles.  Any alterations, additions, replacement parts or improvements to a Vehicle will become and remain the 
property of Lessor and will be returned with such Vehicle upon such Vehicle’s return pursuant to Section 4.  Notwithstanding the foregoing, so long as no Event 
of Default has occurred and is continuing, Lessee shall have the right to remove any additional equipment installed by Lessee on a Vehicle prior to returning such 
Vehicle to Lessor under Section 4.  The value of such alterations, additions, replacement parts and improvements will in no instance be regarded as rent. Without 
the prior written consent of Lessor, Lessee will not make any alterations, additions, replacement parts or improvements to any Vehicle which detract from its 
economic value or functional utility.  Lessor will not be required to make any repairs or replacements of any nature or description with respect to any Vehicle, to 
maintain or repair any Vehicle or to make any expenditure whatsoever in connection with any Vehicle or this Agreement.

	 (b) Lessor and Lessee acknowledge and agree that if Section 4 of a Schedule includes a charge for maintenance, (i) the Vehicle(s) covered by such Schedule 
are subject to a separate maintenance agreement between Enterprise Fleet Management, Inc. and Lessee and (ii) Lessor shall have no liability or responsibility 
for any failure of Enterprise Fleet Management, Inc. to perform any of its obligations thereunder or to pay or reimburse Lessee for its payment of any costs and 
expenses incurred in connection with the maintenance or repair of any such Vehicle(s). 

9.  SELECTION OF VEHICLES AND DISCLAIMER OF WARRANTIES:

	 (a)  LESSEE ACCEPTANCE OF DELIVERY AND USE OF EACH VEHICLE WILL CONCLUSIVELY ESTABLISH THAT SUCH VEHICLE IS OF A SIZE, DESIGN, 
CAPACITY, TYPE AND MANUFACTURE SELECTED BY LESSEE AND THAT SUCH VEHICLE IS IN GOOD CONDITION AND REPAIR AND IS SATISFACTORY IN ALL 
RESPECTS AND IS SUITABLE FOR LESSEE’S PURPOSE.  LESSEE ACKNOWLEDGES THAT LESSOR IS NOT A MANUFACTURER OF ANY VEHICLE OR AN AGENT 
OF A MANUFACTURER OF ANY VEHICLE. 

	 (b)  LESSOR MAKES NO REPRESENTATION OR WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, WITH RESPECT TO ANY VEHICLE, INCLUDING, WITHOUT 
LIMITATION, ANY REPRESENTATION OR WARRANTY AS TO CONDITION, MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, IT BEING AGREED 
THAT ALL SUCH RISKS ARE TO BE BORNE BY LESSEE.  THE VEHICLES ARE LEASED “AS IS,” “WITH ALL FAULTS.”  All warranties made by any supplier, vendor 
and/or manufacturer of a Vehicle are hereby assigned by Lessor to Lessee for the applicable Term and Lessee’s only remedy, if any, is against the supplier, vendor 
or manufacturer of the Vehicle.
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	 (c)  None of Lessor, Servicer or any other agent of Lessor will be liable to Lessee for any liability, claim, loss, damage (direct, incidental or consequential) 
or expense of any kind or nature, caused directly or indirectly, by any Vehicle or any inadequacy of any Vehicle for any purpose or any defect (latent or patent) in 
any Vehicle or the use or maintenance of any Vehicle or any repair, servicing or adjustment of or to any Vehicle, or any delay in providing or failure to provide any 
Vehicle, or any interruption or loss of service or use of any Vehicle, or any loss of business or any damage whatsoever and however caused.  In addition, none of 
Lessor, Servicer or any other agent of Lessor will have any liability to Lessee under this Agreement or under any order authorization form executed by Lessee if 
Lessor is unable to locate or purchase a Vehicle ordered by Lessee or for any delay in delivery of any Vehicle ordered by Lessee.

10.  RISK OF LOSS:  Lessee assumes and agrees to bear the entire risk of loss of, theft of, damage to or destruction of any Vehicle from any cause whatsoever 
(“Casualty Occurrence”). In the event of a Casualty Occurrence to a Vehicle, Lessee shall give Lessor prompt notice of the Casualty Occurrence and thereafter 
will place the applicable Vehicle in good repair, condition and working order; provided, however, that if the applicable Vehicle is determined by Lessor to be lost, 
stolen, destroyed or damaged beyond repair (a “Totaled Vehicle”), Lessee agrees to pay Lessor no later than the date thirty (30) days after the date of the Casualty 
Occurrence the amounts owed under Sections 3(b) and 3(c) with respect to such Totaled Vehicle.  Upon such payment, this Agreement will terminate with respect 
to such Totaled Vehicle.

11.  INSURANCE:

	 (a)  Lessee agrees to purchase and maintain in force during the Term, insurance policies in at least the amounts listed below covering each Vehicle, to be 
written by an insurance company or companies satisfactory to Lessor, insuring Lessee, Lessor and any other person or entity designated by Lessor against any 
damage, claim, suit, action or liability:

	 (i) Commercial Automobile Liability Insurance (including Uninsured/Underinsured Motorist Coverage and No-Fault Protection where required by law) for 
the limits listed below  (Note - $2,000,000 Combined Single Limit Bodily Injury and Property Damage with No Deductible is required for each Vehicle capable of 
transporting more than 8 passengers):	

	 (ii) Physical Damage Insurance (Collision & Comprehensive):  Actual cash value of the applicable Vehicle.  Maximum deductible of $500 per occurrence - 
Collision and $250 per occurrence - Comprehensive).

If the requirements of any governmental or regulatory agency exceed the minimums stated in this Agreement, Lessee must obtain and maintain the higher 
insurance requirements.  Lessee agrees that each required policy of insurance will by appropriate endorsement or otherwise name Lessor and any other person 
or entity designated by Lessor as additional insureds and loss payees, as their respective interests may appear.  Further, each such insurance policy must provide 
the following: (i) that the same may not be cancelled, changed or modified until after the insurer has given to Lessor, Servicer and any other person or entity 
designated by Lessor at least thirty (30) days prior written notice of such proposed cancellation, change or modification, (ii) that no act or default of Lessee or any 
other person or entity shall affect the right of Lessor, Servicer, any other agent of Lessor or any of their respective successors or assigns to recover under such 
policy or policies of insurance in the event of any loss of or damage to any Vehicle and (iii) that the coverage is “primary coverage” for the protection of Lessee, 
Lessor, Servicer, any other agent of Lessor and their respective successors and assigns notwithstanding any other coverage carried by Lessee, Lessor, Servicer, 
any other agent of Lessor or any of their respective successors or assigns protecting against similar risks.  Original certificates evidencing such coverage and 
naming Lessor, Servicer, any other agent of Lessor and any other person or entity designated by Lessor as additional insureds and loss payees shall be furnished 
to Lessor prior to the Delivery Date, and annually thereafter and/or as reasonably requested by Lessor from time to time.  In the event of default, Lessee hereby 
appoints Lessor, Servicer and any other agent of Lessor as Lessee’s attorney-in-fact to receive payment of, to endorse all checks and other documents and to 
take any other actions necessary to pursue insurance claims and recover payments if Lessee fails to do so.  Any expense of Lessor, Servicer or any other agent 
of Lessor in adjusting or collecting insurance shall be borne by Lessee.

Lessee, its drivers, servants and agents agree to cooperate fully with Lessor, Servicer, any other agent of Lessor and any insurance carriers in the investigation, 
defense and prosecution of all claims or suits arising from the use or operation of any Vehicle.  If any claim is made or action commenced for death, personal 
injury or property damage resulting from the ownership, maintenance, use or operation of any Vehicle, Lessee will promptly notify Lessor of such action or claim 
and forward to Lessor a copy of every demand, notice, summons or other process received in connection with such claim or action.

	 (b) Notwithstanding the provisions of Section 11(a) above: (i) if Section 4 of a Schedule includes a charge for physical damage waiver, Lessor agrees that 
(A) Lessee will not be required to obtain or maintain the minimum physical damage insurance (collision and comprehensive) required under Section 11(a) for 
the Vehicle(s) covered by such Schedule and (B) Lessor will assume the risk of physical damage (collision and comprehensive) to the Vehicle(s) covered by 
such Schedule; provided, however, that such physical damage waiver shall not apply to, and Lessee shall be and remain liable and responsible for, damage to 
a covered Vehicle caused by wear and tear or mechanical breakdown or failure, damage to or loss of any parts, accessories or components added to a covered 

State of Vehicle Registration

Connecticut, Massachusetts, Maine, New Hampshire, New Jersey, 
New York, Pennsylvania, Rhode Island, and Vermont 

Florida

All Other States

Coverage 

$1,000,000 Combined Single Limit Bodily Injury and Property Damage 
- No Deductible

$500,000 Combined Single Limit Bodily Injury and Property Damage 
or $100,000 Bodily Injury Per Person, $300,000 Per Occurrence and 
$50,000 Property Damage (100/300/50) - No Deductible

$300,000 Combined Single Limit Bodily Injury and Property Damage 
or $100,000 Bodily Injury Per Person, $300,000 Per Occurrence and 
$50,000 Property Damage (100/300/50) - No Deductible
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Vehicle by Lessee without the prior written consent of Lessor and/or damage to or loss of any property and/or personal effects contained in a covered Vehicle.  
In the event of a Casualty Occurrence to a covered Vehicle, Lessor may, at its option, replace, rather than repair, the damaged Vehicle with an equivalent vehicle, 
which replacement vehicle will then constitute the “Vehicle” for purposes of this Agreement; and (ii) if Section 4 of a Schedule includes a charge for commercial 
automobile liability enrollment, Lessor agrees that it will, at its expense, obtain for and on behalf of Lessee, by adding Lessee as an additional insured under a 
commercial automobile liability insurance policy issued by an insurance company selected by Lessor, commercial automobile liability insurance satisfying the 
minimum commercial automobile liability insurance required under Section 11(a) for the Vehicle(s) covered by such Schedule.  Lessor may at any time during the 
applicable Term terminate said obligation to provide physical damage waiver and/or commercial automobile liability enrollment and cancel such physical damage 
waiver and/or commercial automobile liability enrollment upon giving Lessee at least ten (10) days prior written notice.  Upon such cancellation, insurance in the 
minimum amounts as set forth in 11(a) shall be obtained and maintained by Lessee at Lessee’s expense.  An adjustment will be made in monthly rental charges 
payable by Lessee to reflect any such change and Lessee agrees to furnish Lessor with satisfactory proof of insurance coverage within ten (10) days after mailing 
of the notice.  In addition, Lessor may change the rates charged by Lessor under this Section 11(b) for physical damage waiver and/or commercial automobile 
liability enrollment upon giving Lessee at least thirty (30) days prior written notice.

12.  INDEMNITY:  To the extent permitted by state law, Lessee agrees to defend and indemnify Lessor, Servicer, any other agent of Lessor and their respective 
successors and assigns from and against any and all losses, damages, liabilities, suits, claims, demands, costs and expenses (including, without limitation, 
reasonable attorneys’ fees and expenses) which Lessor, Servicer, any other agent of Lessor or any of their respective successors or assigns may incur by reason 
of Lessee’s breach or violation of, or failure to observe or perform, any term, provision or covenant of this Agreement, or as a result of any loss, damage, theft 
or destruction of any Vehicle or related to or arising out of or in connection with the use, operation or condition of any Vehicle.  The provisions of this Section 12 
shall survive any expiration or termination of this Agreement.  Nothing herein shall be deemed to affect the rights, privileges, and immunities of Lessee and the 
foregoing indemnity provision is not intended to be a waiver of any sovereign immunity afforded to Lessee pursuant to the law.

13.  INSPECTION OF VEHICLES; ODOMETER DISCLOSURE; FINANCIAL STATEMENTS:  Lessee agrees to accomplish, at its expense, all inspections of the 
Vehicles required by any governmental authority during the Term.  Lessor, Servicer, any other agent of Lessor and any of their respective successors or assigns 
will have the right to inspect any Vehicle at any reasonable time(s) during the Term and for this purpose to enter into or upon any building or place where 
any Vehicle is located.  Lessee agrees to comply with all odometer disclosure laws, rules and regulations and to provide such written and signed disclosure 
information on such forms and in such manner as directed by Lessor.  Providing false information or failure to complete the odometer disclosure form as required 
by law may result in fines and/or imprisonment.  Lessee hereby agrees to promptly deliver to Lessor such financial statements and other financial information 
regarding Lessee as Lessor may from time to time reasonably request.

14.  DEFAULT; REMEDIES:  The following shall constitute events of default (“Events of Default”) by Lessee under this Agreement: (a) if Lessee fails to pay when 
due any rent or other amount due under this Agreement and any such failure shall remain unremedied for ten (10) days; (b) if Lessee fails to perform, keep or 
observe any term, provision or covenant contained in Section 11 of this Agreement; (c) if Lessee fails to perform, keep or observe any other term, provision or 
covenant contained in this Agreement and any such failure shall remain unremedied for thirty (30) days after written notice thereof is given by Lessor, Servicer 
or any other agent of Lessor to Lessee; (d) any seizure or confiscation of any Vehicle or any other act (other than a Casualty Occurrence) otherwise rendering any 
Vehicle unsuitable for use (as determined by Lessor); (e) if any present or future guaranty in favor of Lessor of all or any portion of the obligations of Lessee under 
this Agreement shall at any time for any reason cease to be in full force and effect or shall be declared to be null and void by a court of competent jurisdiction, or 
if the validity or enforceability of any such guaranty shall be contested or denied by any guarantor, or if any guarantor shall deny that it, he or she has any further 
liability or obligation under any such guaranty or if any guarantor shall fail to comply with or observe any of the terms, provisions or conditions contained in any 
such guaranty;  (f) the occurrence of a material adverse change in the financial condition or business of Lessee or any guarantor; or (g) if Lessee or any guarantor 
is in default under or fails to comply with any other present or future agreement with or in favor of Lessor, The Crawford Group, Inc. or any direct or indirect 
subsidiary of The Crawford Group, Inc.. For purposes of this Section 14, the term “guarantor” shall mean any present or future guarantor of all or any portion of 
the obligations of Lessee under this Agreement.

Upon the occurrence of any Event of Default, Lessor, without notice to Lessee, will have the right to exercise concurrently or separately (and without any election 
of remedies being deemed made), the following remedies: (a) Lessor may demand and receive immediate possession of any or all of the Vehicles from Lessee, 
without releasing Lessee from its obligations under this Agreement; if Lessee fails to surrender possession of the Vehicles to Lessor on default (or termination 
or expiration of the Term), Lessor, Servicer, any other agent of Lessor and any of Lessor’s independent contractors shall have the right to enter upon any 
premises where the Vehicles may be located and to remove and repossess the Vehicles; (b) Lessor may enforce performance by Lessee of its obligations under 
this Agreement; (c) Lessor may recover damages and expenses sustained by Lessor, Servicer, any other agent of Lessor or any of their respective successors 
or assigns by reason of Lessee’s default including, to the extent permitted by applicable law, all costs and expenses, including court costs and reasonable 
attorneys’ fees and expenses, incurred by Lessor, Servicer, any other agent of Lessor or any of their respective successors or assigns in attempting or effecting 
enforcement of Lessor’s rights under this Agreement (whether or not litigation is commenced) and/or in connection with bankruptcy or insolvency proceedings; 
(d) upon written notice to Lessee, Lessor may terminate Lessee’s rights under this Agreement; (e) with respect to each Vehicle, Lessor may recover from Lessee 
all amounts owed by Lessee under Sections 3(b) and 3(c) of this Agreement (and, if Lessor does not recover possession of a Vehicle, (i) the estimated wholesale 
value of such Vehicle for purposes of Section 3(c) shall be deemed to be $0.00 and (ii) the calculations described in the first two sentences of Section 3(c) shall be 
made without giving effect to clause (ii) in each such sentence); and/or (f) Lessor may exercise any other right or remedy which may be available to Lessor under 
the Uniform Commercial Code, any other applicable law or in equity. A termination of this Agreement shall occur only upon written notice by Lessor to Lessee.  
Any termination shall not affect Lessee’s obligation to pay all amounts due for periods prior to the effective date of such termination or Lessee’s obligation to pay 
any indemnities under this Agreement.  All remedies of Lessor under this Agreement or at law or in equity are cumulative.

15.  ASSIGNMENTS: Lessor may from time to time assign, pledge or transfer this Agreement and/or any or all of its rights and obligations under this Agreement 
to any person or entity.  Lessee agrees, upon notice of any such assignment, pledge or transfer of any amounts due or to become due to Lessor under this 
Agreement to pay all such amounts to such assignee, pledgee or transferee.  Any such assignee, pledgee or transferee of any rights or obligations of Lessor under 
this Agreement will have all of the rights and obligations that have been assigned to it.  Lessee’s rights and interest in and to the Vehicles are and will continue 
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at all times to be subject and subordinate in all respects to any assignment, pledge or transfer now or hereafter executed by Lessor with or in favor of any such 
assignee, pledgee or transferee, provided that Lessee shall have the right of quiet enjoyment of the Vehicles so long as no Event of Default under this Agreement 
has occurred and is continuing. Lessee acknowledges and agrees that the rights of any assignee, pledgee or transferee in and to any amounts payable by the 
Lessee under any provisions of this Agreement shall be absolute and unconditional and shall not be subject to any abatement whatsoever, or to any defense, 
setoff, counterclaim or recoupment whatsoever, whether by reason of any damage to or loss or destruction of any Vehicle or by reason of any defect in or failure 
of title of the Lessor or interruption from whatsoever cause in the use, operation or possession of any Vehicle, or by reason of any indebtedness or liability 
howsoever and whenever arising of the Lessor or any of its affiliates to the Lessee or to any other person or entity, or for any other reason.

Without the prior written consent of Lessor, Lessee may not assign, sublease, transfer or pledge this Agreement, any Vehicle, or any interest in this Agreement 
or in and to any Vehicle, or permit its rights under this Agreement or any Vehicle to be subject to any lien, charge or encumbrance.  Lessee’s interest in this 
Agreement is not assignable and cannot be assigned or transferred by operation of law.  Lessee will not transfer or relinquish possession of any Vehicle (except 
for the sole purpose of repair or service of such Vehicle) without the prior written consent of Lessor.

16.  MISCELLANEOUS:  This Agreement contains the entire understanding of the parties.  This Agreement may only be amended or modified by an instrument 
in writing executed by both parties. Lessor shall not by any act, delay, omission or otherwise be deemed to have waived any of its rights or remedies under this 
Agreement and no waiver whatsoever shall be valid unless in writing and signed by Lessor and then only to the extent therein set forth.  A waiver by Lessor of 
any right or remedy under this Agreement on any one occasion shall not be construed as a bar to any right or remedy, which Lessor would otherwise have on 
any future occasion. If any term or provision of this Agreement or any application of any such term or provision is invalid or unenforceable, the remainder of this 
Agreement and any other application of such term or provision will not be affected thereby.  Giving of all notices under this Agreement will be sufficient if mailed 
by certified mail to a party at its address set forth below or at such other address as such party may provide in writing from time to time.  Any such notice mailed 
to such address will be effective one (1) day after deposit in the United States mail, duly addressed, with certified mail, postage prepaid.  Lessee will promptly 
notify Lessor of any change in Lessee’s address.  This Agreement may be executed in multiple counterparts (including facsimile and pdf counterparts), but the 
counterpart marked “ORIGINAL” by Lessor will be the original lease for purposes of applicable law.  All of the representations, warranties, covenants, agreements 
and obligations of each Lessee under this Agreement (if more than one) are joint and several.

17.  SUCCESSORS AND ASSIGNS; GOVERNING LAW:  Subject to the provisions of Section 15, this Agreement will be binding upon Lessee and its heirs, 
executors, personal representatives, successors and assigns, and will inure to the benefit of Lessor, Servicer, any other agent of Lessor and their respective 
successors and assigns.  This Agreement will be governed by and construed in accordance with the substantive laws of the State of Missouri (determined without 
reference to conflict of law principles).

18.  NON-PETITION:  Each party hereto hereby covenants and agrees that, prior to the date which is one year and one day after payment in full of all indebtedness 
of Lessor, it shall not institute against, or join any other person in instituting against, Lessor any bankruptcy, reorganization, arrangement, insolvency or 
liquidation proceedings or other similar proceeding under the laws of the United States or any state of the United States.  The provisions of this Section 18 shall 
survive termination of this Master Equity Lease Agreement.

19.  NON-APPROPRIATION:  Lessee’s funding of this Agreement shall be on a Fiscal Year basis and is subject to annual appropriations.  Lessor acknowledges 
that Lessee is a municipal corporation, is precluded by the County or State Constitution and other laws from entering into obligations that financially bind future 
governing bodies, and that, therefore, nothing in this Agreement shall constitute an obligation of future legislative bodies of the County or State to appropriate 
funds for purposes of this Agreement.  Accordingly, the parties agree that the lease terms within this Agreement or any Schedules relating hereto are contingent 
upon appropriation of funds.   The parties further agree that should the County or State fail to appropriate such funds, the Lessor shall be paid all rentals due 
and owing hereunder up until the actual day of termination.  In addition, Lessor reserves the right to be paid for any reasonable damages.  These reasonable 
damages will be limited to the losses incurred by the Lessor for having to sell the vehicles on the open used car market prior to the end of the scheduled term (as 
determined in Section 3 and Section 14 of this Agreement). 

IN WITNESS WHEREOF, Lessor and Lessee have duly executed this Master Equity Lease Agreement as of the day and year first above written.

LESSEE:	 ______________________________________

Signature:	 ______________________________________

By:			   ______________________________________

Title:		  ______________________________________

Address:	 ______________________________________

			   ______________________________________

			   ______________________________________

Date Signed:	 _______________________, ___________

LESSOR: 	 Enterprise FM Trust
By: 			  Enterprise Fleet Management, Inc. its attorney in fact       

Signature:	 ______________________________________

By:			   ______________________________________

Title:		  ______________________________________

Address:	 ______________________________________

			   ______________________________________

			   ______________________________________

Date Signed:	 _______________________, ___________

© 2018 Enterprise Fleet Management, Inc. H02744_Gov Equity
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MAINTENANCE AGREEMENT

This Maintenance Agreement (this “Agreement”) is made and entered into this ______ day of ____________, by Enterprise Fleet Management, Inc., a Missouri 
corporation (“EFM”), and ___________________________________________________ (“Lessee”).

WITNESSETH

1.   LEASE. Reference is hereby made to that certain Master Lease Agreement dated as of the ______ day of ____________,  by and between Enterprise FM 
Trust, a Delaware statutory trust, as lessor (“Lessor”), and Lessee, as lessee (as the same may from time to time be amended, modified, extended, renewed, 
supplemented or restated, the “Lease”). All capitalized terms used and not otherwise defined in this Agreement shall have the respective meanings ascribed to 
them in the Lease.

2.  COVERED VEHICLES. This Agreement shall only apply to those vehicles leased by Lessor to Lessee pursuant to the Lease to the extent Section 4 of the 
Schedule for such vehicle includes a charge for maintenance (the “Covered Vehicle(s)”).

3.  TERM AND TERMINATION. The term of this Agreement (“Term”) for each Covered Vehicle shall begin on the Delivery Date of such Covered Vehicle and shall 
continue until the last day of the “Term” (as defined in the Lease) for such Covered Vehicle unless earlier terminated as set forth below. Each of EFM and Lessee 
shall each have the right to terminate this Agreement effective as of the last day of any calendar month with respect to any or all of the Covered Vehicles upon not 
less than sixty (60) days prior written notice to the other party. The termination of this Agreement with respect to any or all of the Covered Vehicles shall not affect 
any rights or obligations under this Agreement which shall have previously accrued or shall thereafter arise with respect to any occurrence prior to termination, and 
such rights and obligations shall continue to be governed by the terms of this Agreement.

4.  VEHICLE REPAIRS AND SERVICE.  EFM agrees that, during the Term for the applicable Covered Vehicle and subject to the terms and conditions of this 
Agreement, it will pay for, or reimburse Lessee for its payment of, all costs and expenses incurred in connection with the maintenance or repair of a Covered 
Vehicle. This Agreement does not cover, and Lessee will remain responsible for and pay for, (a) fuel, (b) oil and other fluids between changes, (c) tire repair and 
replacement, (d) washing, (e) repair of damage due to lack of maintenance by Lessee between scheduled services (including, without limitation, failure to maintain 
fluid levels), (f) maintenance or repair of any alterations to a Covered Vehicle or of any after-market components (this Agreement covers maintenance and repair 
only of the Covered Vehicles themselves and any factory-installed components and does not cover maintenance or repair of chassis alterations, add-on bodies 
(including, without limitation, step vans) or other equipment (including, without limitation, lift gates and PTO controls) which is installed or modified by a dealer, 
body shop, upfitter or anyone else other than the manufacturer of the Covered Vehicle, (g) any service and/or damage resulting from, related to or arising out of an 
accident, a collision, theft, fire, freezing, vandalism, riot, explosion, other Acts of God, an object striking the Covered Vehicle, improper use of the Covered Vehicle 
(including, without limitation, driving over curbs, overloading, racing or other competition) or Lessee’s failure to maintain the Covered Vehicle as required by the 
Lease, (h) roadside assistance or towing for vehicle maintenance purposes, (i) mobile services, (j) the cost of loaner or rental vehicles or (k) if the Covered Vehicle 
is a truck, (i) manual transmission clutch adjustment or replacement, (ii) brake adjustment or replacement or (iii) front axle alignment. Whenever it is necessary 
to have a Covered Vehicle serviced, Lessee agrees to have the necessary work performed by an authorized dealer of such Covered Vehicle or by a service facility 
acceptable to EFM.  In every case, if the cost of such service will exceed $50.00, Lessee must notify EFM and obtain EFM’s authorization for such service and 
EFM’s instructions as to where such service shall be made and the extent of service to be obtained.  Lessee agrees to furnish an invoice for all service to a Covered 
Vehicle, accompanied by a copy of the shop or service order (odometer mileage must be shown on each shop or service order).  EFM will not be obligated to pay 
for any unauthorized charges or those exceeding $50.00 for one service on any Covered Vehicle unless Lessee has complied with the above terms and conditions.  
EFM will not have any responsibility to pay for any services in excess of the services recommended by the manufacturer, unless otherwise agreed to by EFM.  
Notwithstanding any other provision of this Agreement to the contrary, (a) all service performed within one hundred twenty (120) days prior to the last day of 
the scheduled “Term” (as defined in the Lease) for the applicable Covered Vehicle must be authorized by and have the prior consent and approval of EFM and any 
service not so authorized will be the responsibility of and be paid for by Lessee and (b) EFM is not required to provide or pay for any service to any Covered Vehicle 
after 100,000 miles. 

5.  ENTERPRISE CARDS:  EFM may, at its option, provide Lessee with an authorization card (the “EFM Card”) for use in authorizing the payment of charges 
incurred in connection with the maintenance of the Covered Vehicles.  Lessee agrees to be liable to EFM for, and upon receipt of a monthly or other statement 
from EFM, Lessee agrees to promptly pay to EFM, all charges made by or for the account of Lessee with the EFM Card (other than any charges which are the 
responsibility of EFM under the terms of this Agreement).  EFM reserves the right to change the terms and conditions for the use of the EFM Card at any time.  The 
EFM Card remains the property of EFM and EFM may revoke Lessee’s right to possess or use the EFM Card at any time.  Upon the termination of this Agreement or 
upon the demand of EFM, Lessee must return the EFM Card to EFM.  The EFM Card is non-transferable.

6.  PAYMENT TERMS. The amount of the monthly maintenance fee will be listed on the applicable Schedule and will be due and payable in advance on the first day 
of each month. If the first day of the Term for a Covered Vehicle is other than the first day of a calendar month, Lessee will pay EFM, on the first day of the Term 
for such Covered Vehicle, a pro-rated maintenance fee for the number of days that the Delivery Date precedes the first monthly maintenance fee payment date. Any 
monthly maintenance fee or other amount owed by Lessee to EFM under this Agreement which is not paid within twenty (20) days after its due date will accrue 
interest, payable upon demand of EFM, from the date due until paid in full at a rate per annum equal to the lesser of (i) Eighteen Percent (18%) per annum or (ii) 
the highest rate allowed by applicable law. The monthly maintenance fee set forth on each applicable Schedule allows the number of miles per month as set forth 
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in such Schedule.  Lessee agrees to pay EFM at the end of the applicable Term (whether by reason of termination of this Agreement or otherwise) an overmileage 
maintenance fee for any miles in excess of this average amount per month at the rate set forth in the applicable Schedule. EFM may, at its option, permit Lessor, as 
an agent for EFM, to bill and collect amounts due to EFM under this Agreement from Lessee on behalf of EFM.

7.  NO WARRANTIES. Lessee acknowledges that EFM does not perform maintenance or repair services on the Covered Vehicles but rather EFM arranges for 
maintenance and/or repair services on the Covered Vehicles to be performed by third parties. EFM MAKES NO REPRESENTATION OR WARRANTY OF ANY 
KIND, EXPRESS OR IMPLIED, WITH RESPECT TO ANY PRODUCTS, REPAIRS OR SERVICES PROVIDED FOR UNDER THIS AGREEMENT BY THIRD PARTIES, 
INCLUDING, WITHOUT LIMITATION, ANY REPRESENTATION OR WARRANTY AS TO MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, COMPLIANCE 
WITH SPECIFICATIONS, OPERATION, CONDITION, SUITABILITY, PERFORMANCE OR QUALITY.  ANY DEFECT IN THE PERFORMANCE OF ANY PRODUCT, REPAIR 
OR SERVICE WILL NOT RELIEVE LESSEE OF ITS OBLIGATIONS UNDER THIS AGREEMENT, INCLUDING THE PAYMENT TO EFM OF THE MONTHLY MAINTENANCE 
FEES AND OTHER CHARGES DUE UNDER THIS AGREEMENT.

8.  LESSOR NOT A PARTY. Lessor is not a party to, and shall have no rights, obligations or duties under or in respect of, this Agreement.

9.  NOTICES. Any notice or other communication under this Agreement shall be in writing and delivered in person or sent by facsimile, recognized overnight 
courier or registered or certified mail, return receipt requested and postage prepaid, to the applicable party at its address or facsimile number set forth on 
the signature page of this Agreement, or at such other address or facsimile number as any party hereto may designate as its address or facsimile number for 
communications under this Agreement by notice so given.  Such notices shall be deemed effective on the day on which delivered or sent if delivered in person or 
sent by facsimile, on the first (1st) business day after the day on which sent, if sent by recognized overnight courier or on the third (3rd) business day after the day 
on which mailed, if sent by registered or certified mail.

10.  MISCELLANEOUS. This Agreement embodies the entire Agreement between the parties relating to the subject matter hereof. This Agreement may be amended 
only by an agreement in writing signed by EFM and Lessee. Any provision of this Agreement which is prohibited or unenforceable in any jurisdiction shall, as 
to such jurisdiction, be ineffective only to the extent of such prohibition or unenforceability without invalidating the remaining provisions of this Agreement or 
affecting the validity or enforceability of such provisions in any other jurisdiction. This Agreement shall be binding upon and inure to the benefit of the parties 
hereto and their respective successors and assigns, except that Lessee may not assign, transfer or delegate any of its rights or obligations under this Agreement 
without the prior written consent of EFM. This Agreement shall be governed by and construed in accordance with the substantive laws of the State of Missouri 
(without reference to conflict of law principles).

			   IN WITNESS WHEREOF, EFM and Lessee have executed this Maintenance Agreement as of the day and year first above written.

LESSEE:	 ______________________________________

Signature:	 ______________________________________

By:			   ______________________________________

Title:		  ______________________________________

Address:	 ______________________________________

			   ______________________________________

			   ______________________________________

Attention:	 ______________________________________

Fax #:		  ______________________________________

Date Signed:	 _______________________, ___________

EFM:  		  Enterprise Fleet Management, Inc.

		

Signature:	 ______________________________________
			 

By:			   ______________________________________

Title:		  ______________________________________

Address:	 ______________________________________

			   ______________________________________

			   ______________________________________

Attention:	 ______________________________________

Fax #:		  ______________________________________

Date Signed:	 _______________________, ___________

© 2019 Enterprise Fleet Management, Inc. H02213_MaintAgree Equity
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MEDIUM DUTY AND HEAVY DUTY INSURANCE ADDENDUM TO MASTER EQUITY LEASE AGREEMENT 

(LIABILITY COVERAGE)

	 This Addendum is made to the Master Equity Lease Agreement as amended (the “Agreement”), by and between Enterprise FM Trust, a Delaware statutory trust 
(“Lessor”) and the lessee whose name is set forth on the signature line below (“Lessee”).

	 This Addendum is attached to and made a part of the Agreement (including each Schedule to the Agreement).  All capitalized terms used and not otherwise 
defined herein shall have the respective meanings ascribed to them in the Agreement.

	 Notwithstanding the provisions of Section 11 of the Agreement, Lessee agrees to purchase and maintain in force during the Term, insurance policies in at 
least the amounts listed below covering each Medium Duty and Heavy Duty Vehicle, to be written by an insurance company or companies satisfactory to Lessor, 
insuring Lessee, Lessor and any other person or entity designated by Lessor against any damage, claim, suit, action or liability:

	 Commercial Automobile Liability Insurance (including Uninsured/Underinsured Motorist Coverage and No-Fault Protection where required by law) for the limits 
listed below: 

	�14,001-26,000 GVWR: a minimum of $1,000,000 Combined Single Limit Bodily Injury and Property Damage or a combination of Auto Combined Single Limit 
and Umbrella coverage - No Deductible 

	�26,001-33,000 GVWR: a minimum of $2,000,000 Combined Single Limit Bodily Injury and Property Damage or a combination of Auto Combined Single Limit 
and Umbrella coverage - No Deductible

	�33,001+ GVWR: a minimum of $5,000,000 Combined Single Limit Bodily Injury and Property Damage or a combination of Auto Combined Single Limit and 
Umbrella coverage- No Deductible

	�Vehicles with specialized aftermarket may require additional coverage beyond the stated minimum limits noted above at the discretion of the Lessor.  

	 Except as amended hereby, all the terms and provisions set forth in Section 11 and the Agreement shall remain in full force and effect.  In the event of any 
conflict between this Addendum and the Agreement or any of the Schedules, the terms and provisions of this Addendum will govern and control

LESSEE:	 ______________________________________

Signature:	 ______________________________________

By:			  ______________________________________

Title:		  ______________________________________

Address:	 ______________________________________

			  ______________________________________

			  ______________________________________

Date Signed:	 _______________________, ___________

LESSOR: Enterprise FM Trust

By: Enterprise Fleet Management, Inc. its attorney in fact       

Signature:	 ______________________________________

By:			  ______________________________________

Title:		  ______________________________________

Address:	 ______________________________________

			  ______________________________________

			  ______________________________________

Date Signed:	 _______________________, ___________

© 2019 Enterprise Fleet Management, Inc. J03159_Medium and Heavy Duty Vehicle Insurance Addendum - Liability - Equity
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AMENDMENT TO MAINTENANCE MANAGEMENT AND FLEET RENTAL AGREEMENT  

 
 THIS AMENDMENT (“Amendment”) dated this ____ day of August, 2021 is attached to, and made a part of, 
the MAINTENANCE MANAGEMENT AND FLEET RENTAL AGREEMENT entered into on the ____ day of August, 
2021 (“Agreement”) by and between Enterprise Fleet Management Inc., a Missouri corporation (“EFM”) and City of 
American Canyon ("Company").  This Amendment is made for good and valuable consideration, the receipt of which 
is hereby acknowledged by the parties.  
 
Section 9 of the Maintenance Management and Fleet Rental Agreement is amended to read as follows:  
 
This Agreement may be amended only by an agreement in writing signed by EFM and the Company.  This 
Agreement is governed by the substantive laws of the State of California (determined without reference to conflict of 
law principles). 
 
All references in the Agreement and in the various Schedules and addenda to the Agreement and any other 
references of similar import shall henceforth mean the Agreement as amended by this Amendment. Except to the 
extent specifically amended by this Amendment, all of the terms, provisions, conditions, covenants, representations 
and warranties contained in the Agreement shall be and remain in full force and effect and the same are hereby 
ratified and confirmed. 
 
 IN WITNESS WHEREOF, Company and EFM have executed this Amendment to Maintenance Management 
and Fleet Rental Agreement as of the day and year first above written. 
 
 
              
City of American Canyon (Company)   ENTERPRISE FLEET MANAGEMENT, INC.  
  
By       By       
 
Title:       Title:       
 
Date Signed:_________________, _______   Date Signed:_______________________, _______ 
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AMENDMENT TO MASTER EQUITY LEASE AGREEMENT 

 
 THIS AMENDMENT (“Amendment”) dated this ____ day of August, 2021 is attached to, and made a part of, 
the MASTER EQUITY LEASE AGREEMENT entered into on the ____ day of August, 2021 (“Agreement”) by and 
between Enterprise FM Trust, a Delaware statutory trust (“Lessor”) and City of American Canyon ("Lessee").  This 
Amendment is made for good and valuable consideration, the receipt of which is hereby acknowledged by the 
parties.  
 
Section 17 of the Master Equity Lease Agreement is amended to read as follows: 
 
Subject to the provisions of Section 15, this Agreement will be binding upon Lessee and its heirs, executors, personal 
representatives, successors and assigns, and will inure to the benefit of Lessor, Servicer, any other agent of Lessor 
and their respective successors and assigns.  This Agreement will be governed by and construed in accordance with 
the substantive laws of the State of California (determined without reference to conflict of law principles). 

 
All references in the Agreement and in the various Schedules and addenda to the Agreement and any other 
references of similar import shall henceforth mean the Agreement as amended by this Amendment. Except to the 
extent specifically amended by this Amendment, all of the terms, provisions, conditions, covenants, representations 
and warranties contained in the Agreement shall be and remain in full force and effect and the same are hereby 
ratified and confirmed. 
 
 IN WITNESS WHEREOF, Lessor and Lessee have executed this Amendment to Master Equity Lease 
Agreement as of the day and year first above written. 
 
 
                              
City of American Canyon (Lessee)    Enterprise FM Trust (Lessor) 
       By: Enterprise Fleet Management, Inc., its attorney in fact  
        

  
By       By       
 
 
Title:       Title:       

 

Date Signed:__________________, _______  Date Signed:_______________________, _______ 
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AMENDMENT TO MAINTENANCE AGREEMENT 

 
 THIS AMENDMENT (“Amendment”) dated this ____ day of August, 2021 is attached to, and made a part of, 
the MAINTENANCE AGREEMENT entered into on the ____ day of August, 2021 (“Agreement”) by and between 
Enterprise Fleet Management Inc., a Missouri corporation (“EFM”) and City of American Canyon                             
("Lessee").  This Amendment is made for good and valuable consideration, the receipt of which is hereby 
acknowledged by the parties.  
 
Section 10 of the Maintenance Agreement is amended to read as follows:  
  
This Agreement embodies the entire Agreement between the parties relating to the subject matter hereof. This 
Agreement may be amended only by an agreement in writing signed by EFM and Lessee. Any provision of this 
Agreement which is prohibited or unenforceable in any jurisdiction shall, as to such jurisdiction, be ineffective only to 
the extent of such prohibition or unenforceability without invalidating the remaining provisions of this Agreement or 
affecting the validity or enforceability of such provisions in any other jurisdiction. This Agreement shall be binding 
upon and inure to the benefit of the parties hereto and their respective successors and assigns, except that Lessee 
may not assign, transfer or delegate any of its rights or obligations under this Agreement without the prior written 
consent of EFM. This Agreement shall be governed by and construed in accordance with the substantive laws of the 
State of California (without reference to conflict of law principles). 
 

All references in the Agreement and in the various Schedules and addenda to the Agreement and any other 
references of similar import shall henceforth mean the Agreement as amended by this Amendment. Except to the 
extent specifically amended by this Amendment, all of the terms, provisions, conditions, covenants, representations 
and warranties contained in the Agreement shall be and remain in full force and effect and the same are hereby 
ratified and confirmed. 
 
 IN WITNESS WHEREOF, EFM and Lessee have executed this Amendment to Maintenance Agreement as 
of the day and year first above written. 
 
 
              
City of American Canyon (Lessee)    ENTERPRISE FLEET MANAGEMENT, INC.  
  
By       By       
 
Title:       Title:       
 
Date Signed:_________________, _______   Date Signed:_______________________, _______ 
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Enterprise Fleet Leasing Program
August 17, 2021
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• Compare current fleet purchase plan with the Enterprise Fleet Leasing Program
• Consider factors such as vehicle outfitting and maintenance costs and residual equity
• Illustrate estimated annual savings for Public Works and Police fleets
• Discuss option to pull out or extend leases in the event of significant rate increase
• Address any questions or concerns from Council
• Staff recommendation for Council to approve transition to Enterprise Leasing Program

Page 2; 8/11/2021

Tonight’s Objectives
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© 2016 Enterprise Fleet Management, Inc.CONFIDENTIAL AND PROPRIETARY

EFFECTIVE VEHICLE LIFECYCLE
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© 2016 Enterprise Fleet Management, Inc.CONFIDENTIAL AND PROPRIETARY

CITY OF AMERICAN CANYON CURRENT FLEET
• 60% of the light duty fleet is 10 years or older.

• 73% of the light duty fleet is 6 years or older.

• Older vehicles have higher fuel/maintenance costs, higher greenhouse gas emissions, lost equity, and tend to be 
unreliable leading to lost productivity.

• 29 vehicles predate Electronic Stability Control, the most important safety feature since the seatbelt.

• It would take 18 years to replace the entire fleet at current acquisition rates.
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FLEET PROFILE – PUBLIC WORKS
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FLEET PLANNING ANALYSIS – PUBLIC WORKS

Key Objectives
• Lower average age of the fleet

 Reduce overall vehicle age from 18 to 2-5 years old
 Significant advancements in vehicle safety technology, Airbag Standardization, 

Backup Camera standardization, Electronic Stability Control
• Reduce operating costs and emissions

 Reduction in maintenance cost
 Reduction of fuel expense and emissions through Federal Cafe Standards 

improvement with newer and alternative fuel vehicles
• Maintain a manageable vehicle budget

 Challenged by inconsistent yearly budgets
 Current vehicle budget is underfunded
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City Analysis for Public Works Fleet

# of Vehicles Equity Owned Current Replacement Schedule 5-Year Relacement Schedule Enterprise Leasing
36 194,139.00$    Lease/Puchase 410,865.17$                                            739,557.31$                                            231,514.69$                                            

Outfitting 25,974.23$                                              46,753.62$                                              33,648.21$                                              
Average Equity 5,392.75$        Maintenance 47,319.91$                                              70,170.46$                                              16,093.18$                                              
Annual Needs 7.20 Total Cost 484,159.31$                                            856,481.40$                                            281,256.07$                                            
Fleet Turnover 5.00 Equity (Sale) 25,467.74$                                              110,939.51$                                            188,489.60$                                            

Total After Equity 458,691.58$                                            745,541.88$                                            92,766.47$                                              
Average Equity (Needs) 38,827.80$      

Lease Savings 202,903.24$                                            575,225.32$                                            
Annual Average 4.00 Lease Savings % 41.91% 67.16%
Fleet Turnover 9.00

After Equity 365,925.11$                                            652,775.41$                                            
Average Equity (Actual) 21,571.00$      After Equity % 79.78% 87.56%

Public Works Average Outfitting 5,500.00$        

Annual Averages
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FLEET PROFILE - POLICE
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© 2016 Enterprise Fleet Management, Inc.CONFIDENTIAL AND PROPRIETARY

FLEET PLANNING ANALYSIS – POLICE

Key Objectives
• Lower average age of the fleet

 Reduce overall vehicle age from 18 to 2-5 years old
 Significant advancements in vehicle safety technology, Airbag Standardization, 

Backup Camera standardization, Electronic Stability Control
• Reduce operating costs and emissions

 Reduction in maintenance cost
 Reduction of fuel expense and emissions through Federal Cafe Standards 

improvement with newer and alternative fuel vehicles
• Maintain a manageable vehicle budget

 Challenged by inconsistent yearly budgets
 Current vehicle budget is underfunded
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City Analysis for Police Fleet

# of Vehicles Equity Owned Current Replacement Schedule 5-Year Relacement Schedule Enterprise Leasing
19 172,800.00$    Lease/Puchase 295,161.76$                                            373,871.56$                                            193,477.39$                                            

Outfitting 137,781.51$                                            174,523.25$                                            163,210.70$                                            
Average Equity 9,094.74$        Maintenance 71,095.04$                                              130,176.03$                                            22,128.18$                                              
Annual Needs 3.80 Total Cost 504,038.31$                                            678,570.84$                                            378,816.26$                                            
Fleet Turnover 5.00 Equity (Sale) 32,213.02$                                              40,803.16$                                              51,352.40$                                              

Total After Equity 471,825.29$                                            637,767.68$                                            327,463.86$                                            
Average Equity (Needs) 34,560.00$      

Lease Savings 125,222.05$                                            299,754.58$                                            
Annual Average 3.00 Lease Savings % 24.84% 44.17%
Fleet Turnover 6.33

After Equity 144,361.43$                                            310,303.82$                                            
Average Equity (Actual) 27,284.21$      After Equity % 30.60% 48.65%

Police Average Outfitting 38,900.00$      

Annual Averages
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VEHICLE EMISSIONS
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• 45% reduction in greenhouse gas emissions within first year by replacing the oldest 43 vehicles in the fleet.

• Additional reduction year over year with newer vehicles and more hybrid/electric models coming to market.

• Flexibility to add new hybrid and electric vehicles to the fleet without large capital outlay.

*Assumes that every gallon of gasoline burned creates approx. 8,887 grams of CO2.  Source: EPA.gov
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Assumptions

Stock Factory Difference Year
Stock Without
Maintenance

 and Equity

Factory Without
Maintenance

 and Equity
Difference Variance Stock Variance Factory Variance Stock % Variance Factory %

Average 27,708.25$ 26,268.00$ 1,440.25$ 2012 24,301.00$      23,378.00$          923.00$       (3,396.88)$        (3,096.25)$            3.69% 2.46%
Median 27,687.50$ 26,680.50$ 1,007.00$ 2013 25,197.00$      23,952.00$          1,245.00$    (2,500.88)$        (2,522.25)$            5.41% 6.36%

2014 26,561.00$      25,476.00$          1,085.00$    (1,136.88)$        (998.25)$               3.08% 2.76%
Variance Used 27,697.88$ 26,474.25$ 1,223.63$ 2015 27,379.00$      26,179.00$          1,200.00$    (318.88)$           (295.25)$               2.25% 3.83%

2016 27,996.00$      27,182.00$          814.00$       298.13$             707.75$                 2.74% 2.40%
Average % 3.64% 2.76% 0.88% 2017 28,762.00$      27,834.00$          928.00$       1,064.13$         1,359.75$             5.26% 0.21%
Median % 3.08% 2.46% 0.62% 2018 30,276.00$      27,893.00$          2,383.00$    2,578.13$         1,418.75$             3.03% 1.28%

2019 31,194.00$      28,250.00$          2,944.00$    3,496.13$         1,775.75$             3.64% 2.76%
Growth % Used* 3.64% 2.76% 0.88% 2020 32,328.83$      29,028.86$          3,299.96$    3.64% 2.76%

2021 33,504.94$      29,829.20$          3,675.74$    3.64% 2.76%
2022 34,723.84$      30,651.61$          4,072.23$    3.64% 2.76%
2023 35,987.08$      31,496.69$          4,490.40$    3.64% 2.76%
2024 37,296.28$      32,365.06$          4,931.22$    3.64% 2.76%

  *   Used average since price increases growing recently
  ** Average Stock price increase in line with
       prepandemic Consumer Price Index averages
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• Average sustainable fleet budget savings per year of approximately $298K per 
year (plus additional savings after consideration of residual equity of fleet 
vehicles) using current budgeted replacement rate

• Using a 5-Year turnover rate for fleet purchases results in approximately 
$900,000 per year cost over fleet leasing

• Leasing also replaces the entire fleet within 5 years, reducing operating 
expenses by approximately 40%

• Decreased greenhouse gas emissions, with the goal of full electrification
• Annual analysis and consultation by account management team

• Ability to delay or discontinue replacements based on economic feasibility
• Proactive, consistent, sustainable and flexible fleet plan

8/11/2021

Final Analysis
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• Continue current vehicle purchasing option and establish a plan to 
achieve better Public Works fleet replacement timeline

• Approve resolution to transition to Enterprise Fleet Leasing Program for 
Public Works and Police fleets

8/11/2021

Options for Council Consideration
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Thank You
Questions & Review
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CITY COUNCIL AGENDA
AUGUST 17, 2021

STAFF REPORT
BUSINESS

ITEM NUMBER: 14.
 

TITLE
American Rescue Plan Act (ARPA) Coronavirus State and Local Fiscal Recovery Funds Usage Strategy

RECOMMENDATION
Adopt a Resolution to increase revenue budgets for the FY 2020-21 and FY 2021-22 for the receipt of
ARPA relief funding of $2,449,028 per year. Provide direc4on and recommenda4ons for
expenditures of ARPA funds allocated to the City.

CONTACT
Lincoln Bogard, Finance Director

BACKGROUND & ANALYSIS
The City of American Canyon has been awarded approximately $4.9 million in ARPA funding to
con4nue rebuilding a7er the COVID-19 public health emergency declara4on in January 2020. The
City received the first half of the funding on July 13, 2021, of approximately $2.45 million. The
remaining $2.45 million will be provided in July 2022.
 
There are several categories of eligible expenditures for the awarded funds:

1. Support public health expenditures by, for example, funding COVID-19 mi4ga4on efforts,
medical expenses, behavioral healthcare, and certain public health and safety staff.

2. Address nega4ve economic impacts caused by the public health emergency, including
economic harms to workers, households, small businesses, impacted industries, and the
public sector.

3. Replace lost public sector revenue, using this funding to provide government services to the
extent of the reduction in revenue experienced due to the pandemic.

4. Provide premium pay for essen4al workers, offering addi4onal support to those who have and
will bear the greatest health risks because of their service in critical infrastructure sectors.

5. Invest in water, sewer, and broadband infrastructure, making necessary investments to
improve access to clean drinking water, support vital wastewater and stormwater
infrastructure, and to expand access to broadband internet.

 
Based on the criteria for calcula4ng "lost public sector revenue", the City is able to classify all of the
funds in Category #3.
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Using this category allows more flexibility in the use of funds, while s4ll allowing expenditures in the
overarching categories above. Expenditures allowable under provision of government services
include:

Maintenance or construction of new infrastructure, including roads and utilities
Moderniza4on of cybersecurity, including hardware, so7ware, and protec4on of cri4cal
infrastructure
Health services
Environmental remediation
School or educational services
Provision of police, fire, and other public safety services

 
All costs must be incurred between March 3, 2021 and December 31, 2024 and all expenditures
must be realized by December 31, 2026.
 
The first step in determining which project or projects should be funded with ARPA revenue is to
develop a philosophy around the use of this one-time revenue.  For example: should it fund mul4ple
small projects or just 1 or 2 larger projects?  Should it fund deferred maintenance or new capital
project(s). Should is fund u4lity projects (enterprise funds) or non-u4lity projects (General Fund)? 
Should be used in a way that provides a financial return on investment or just a one-time benefit? 
 
The presentation will provide additional clarification and examples of proposed uses.  

COUNCIL PRIORITY PROGRAMS AND PROJECTS
Organizational Effectiveness: "Deliver exemplary government services."

FISCAL IMPACT
Increase the FY 2020-21 and FY 2021-22 budgets for revenue General Ledger 240-85-960-33110 by
$2,449,028 per year for the receipt of ARPA relief funding. A7er tonight's feedback from Council,
staff will prepare a plan for qualifying expenditures and return to Council for approval of the use of
these funds.

ALTERNATIVES
Moderniza4on of cybersecurity, including hardware, so7ware, and protec4on of cri4cal
infrastructure – Implement single, en4ty-wide ERP system with greater transparency and data
security standards
Utility assistance
Pay-go infrastructure projects
Provision of government services – police contract expenditures

ENVIRONMENTAL REVIEW
Not applicable. 
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ATTACHMENTS: 
1. Resolution to Budget Receipt of ARPA Funds
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RESOLUTION NO. 2021-______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AMERICAN CANYON TO 
INCREASE REVENUE BUDGETS FOR FY 2020-21 AND FY 2021-22 FOR RECEIPT OF 

AMERICAN RESCUE PLAN ACT FUNDS 
 

 
WHEREAS, Congress passed and President Biden signed the American Rescue Plan Act (ARPA) into law in 
response to the continued impact of the COVID-19 public health emergency; and 
 
WHEREAS, the City of American Canyon allocation of ARPA relief funds total $4,898,056; and 
 
WHEREAS, the City received the first half of allocated ARPA relief totaling $2,449,028 on July 13, 2021 and 
is scheduled to receive the remaining $2,449,028 in July 2022; and  
 
WHEREAS, the date of the allocations per the enacted law are in FY 2020-21 and FY 2021-22, respectively. 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of American Canyon hereby increases 
the revenue budget for line item 240-85-960-33110 by $2,449,028 for both FY 2020-21 and FY 2021-22 
for the receipt of ARPA relief funds. 
 
BE IT FURTHER RESOLVED that staff will bring a resolution(s) to appropriate these rescue funds based 
on direction from council and consideration of eligibility. 
 
PASSED, APPROVED and ADOPTED at a regularly scheduled meeting of the City Council of the City of 
American Canyon held on the 17th day of August, 2021, by the following vote: 
 
AYES: 
NOES: 
ABSTAIN: 
ABSENT:      
             
             
                    _____________________________________ 

 Leon Garcia, Mayor 
ATTEST:       
 
 
_______________________________    _____________________________________   
Taresa Guilfuss, City Clerk    William D. Ross, City Attorney    
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ID Task Name Start Finish
1 Design Phase Mon 8/2/21 Fri 4/22/22

2 Finalize Plans and Specifications Mon 8/2/21 Fri 10/1/21

3 Environmental ‐ Anticipate Notice of 
Exemption

Mon 8/2/21 Fri 10/1/21

4 Right of Way Acquisition/Survey Plats 
and Legals

Mon 8/2/21 Fri 2/4/22

5 Advertise Bids Mon 2/7/22 Tue 3/15/22

6 Bid Opening Wed 3/16/22 Wed 3/16/22

7 Draft Staff Report Thu 3/17/22 Mon 4/4/22

8 City Council ‐ Award of Contract Tue 4/5/22 Tue 4/5/22

9 Execute Contract Agreement Wed 4/6/22 Fri 4/22/22

10 Construction Phase Mon 4/25/22 Wed 7/20/22

11 Pre‐Construction Meeting Mon 4/25/22 Mon 4/25/22

12 Active Construction Tue 4/26/22 Mon 6/27/22

13 Punchlist Items Tue 6/28/22 Mon 7/4/22

14 Draft Staff Report for Notice of 
Completion

Tue 7/5/22 Tue 7/19/22

15 City Council ‐ Notice of Completion Wed 7/20/22 Wed 7/20/22

3/16

4/5

4/25

7/20

July August Septem October Novem DecembJanuary Februa March April May June July August
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City Council Committee Report  
  
Meeting Date: August 17, 2021 Submitted By: Leon Garcia, Mayor 

 
Committee & City Related Reports: 
 
Napa Vallejo Waste Management Authority: August 7; The Board approved the Authority’s FY2021 
Year End financial report.  Noted was the ample status of the reserve account in anticipation of future 
construction.  
 

AC Fire Protection District, Fire Service Fee Board of Review: August 11; The annual Fire Service 
Fee for Fiscal Year 2021-2022 was approved.  There were no property owner appeals received. 
 

Community Events: 
 
FilAm Picnic: July 17; Merger of two local organizations, Barangay and FilAM, proceeded with 
election and installation of new officers. 
 

Napa Solano Central Labor Council, Spring Salute: July 17, Received Labor Activist Award.  Local 
individuals who work to improve the needs of workers and their families where honored.  
Congressman Mike Thompson was the keynote speaker.   
 

AC Chamber GRID: July 30; hosted by Mezzett’s topics included: Green Island Rd. Project update, 
PSPS impact and security issues, Water conservation, Child Care for GRID and Traffic solutions. 
 

ACCPF Park and Play: July 30; Gadwall Park was very well attended with families from the 
neighborhood. 
 

Meet Me In The Street: July 7 and August 4; AC Chamber event huge success with numerous 
vender popups, food trucks and car show. 
 

Neighborhood Initiative: August 6; Information and outreach to community members to assist in 
establishing a family center at Napa Junction School. 
 

CANV Produce Distribution: August 6; Holy Family Parish - 50 families served 
 

AC Parks and Recreation: August 7; S’mores & Meteors – huge telescopes gave great views of 
Saturn rings and Jupiter moons 
 

AC CERT: August 9; Training review of disaster scenarios and priorities. 
 

PPE Distribution:  August 9; Assisted with distributing masks and hand sanitizers to all schools in 
American Canyon 
 

CANV Food Distribution: August 10; AC Aquatic Center – 132 families served. 
 

Napa Working Families: August 11; Report on PLA Presentation (Project Labor Agreement) 
 

Voter Choice Napa: August 11; Contacted the manager of Walgreens and John Tutuer, Voter 
Registrar, to have the voter ballot drop box reinstalled. 
 

Vaccine Outreach Collaborative: August 11; Hosted by CHI, 22 attendees from family services 

network discussion on outreach to community for COVID vaccines with focus on hard to reach 

communities.  
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CITY COUNCIL COMMITTEE REPORT 

 
  

8/11/21  Page 1 of 1 

 

Meeting Date: August 17, 2021 
 

Submitted By: Mark Joseph, Council member 
 

Committee Name: NVUSD 2X2 Meeting 
 

Council member Washington and I met with staff and our counterparts to hear a number of issues, 
including the School District’s plans for re-opening; the grand opening of the new Napa Junction 
elementary school, and a lengthy discussion on areas where we can work together.  Generally, it 
relates to considering a rezoning of some of the District’s excess properties, investing in upgrades 
to Donaldson Elementary School, and potentially transferring some surplus School properties to the 
City.  In order to expedite the process, we agreed to meet regularly, to receive progress reports 
from staff and to tentatively resolve any issues that can’t be worked out at the staff level.  We are 
all committed to working together, but it will be interesting to see how that philosophy turns into 
specific actions and agreements. 

 

 
Committee Name: City Events and Activities 
 

Attended the Joint Council/Planning Commission meeting and discussed the Broadway Specific 
Plan and economic development in general.  Also used this event to recognize Fran Lemos’ 
birthday!  Attended the Chamber’s GRID meeting at Mezzetta’s—lunch was catered by Valentina’s, 
a local catering company.  The food was great, and the program was very useful.  This group 
appears to be shifting towards becoming a subset of the Chamber and working on their own issues, 
such as childcare and security.  Made it to about half of the National Night Out parties since we 
didn’t get out of the Council meeting until after 7pm.  Also met online with our new Assistant Fire 
Chief—very exciting about the role he can play for the District. 

 

 
Committee Name: Community Events and Activities 
 

Attended the first in-person Kiwanis Membership Meeting in over a year!  At Mi Zacatecas—great 
food and we installed our 38th member (and one more on tap!)  Also met with our Admin 
Committee to discuss next year’s budget. Helped with set up for the second “Meet Me in the 
Street” and was gratified that turnout was just as strong as the first one. Congratulations to the 
Chamber!  Also excited to announce ACAF was awarded a grant to produce a Hispanic Heritage 
Celebration event as part of the Street Fair.  Went to the Park Foundation’s Coffee at the Wetlands 
and had a great time talking to citizens (but didn’t get as much walking). And went to Karina 
Servente’s home to meet representatives from On the Move, a community-based group that will 
work out of the new Napa Junction elementary school.  Met with Jim Wilson of Napa Climate NOW 
about scheduling a presentation to the Council on climate change, and Jon Crawford, candidate for 
Sheriff.  Attended the monthly Napa County Democratic Central Committee. 

 

 

234


	Joint City Council/American Canyon Fire Protection District Board Agenda
	Item 2. - 1. Proclamation - Retirement of K9 "Chase" 
	Item 3. - Presentation - Napa Valley Community Organizations Active In Disaster 
	Item 4. - 1. Minutes of August 3, 2021
	Item 5. - 1. City Attorney August 3, 2021 Closed Session Report
	Item 6. - Cover Page
	Item 6. - 1. 4th Quarter City Council Investment Report
	Item 7. - Cover Page
	Item 7. - 1. Resolution - NCFCWCD Creek Maintenance Amendment
	Item 7. - 2. Exhibit A - Amendment #1
	Item 7. - 3.  Stream Maintenance Agreement No. 2018-172 
	Item 8. - Cover Page
	Item 8. - 1. Resolution - Coastland Civil Engineering Agreement
	Item 8. - 2. Professional Services Agreement, Coastland-WRanch
	Item 8. - 3. Coastland Proposal for Watson Ranch Inspection Services
	Item 9. - Cover Page
	Item 9. - 1. Resolution - SDG Commerce 330 Subdivision Parcel Map and Acceptance
	Item 9. - 2. Exhibit A - Parcel Map
	Item 9. - 3. Exhibit B - Commerce Blvd Extension Improvement Plans
	Item 10. - Cover Page
	Item 10. - 1. Location Map
	Item 10. - 2. Food Truck Location Photograph
	Item 10. - 3. Food Truck Parking Location
	Item 10. - 4. MSVP Ordinance
	Item 10. - 5. PC Staff Report - Tacos Baja Cali 05.27.2021
	Item 10. - 6. PC Meeting public comment letters
	Item 10. - 7. PC RESOLUTION 2021-14
	Item 10. - 8. Tacos Baja Cali Design Permit - Denial letter 06.04.2021
	Item 10. - 9. PL21-0015 Appeal letter
	Item 10. - 10. Design Permit Regulations
	Item 11. - Cover Page
	Item 11. - 1. Location Map
	Item 11. - 2. LIUNA Appeal
	Item 12. - Cover Page
	Item 12. - 1. Governor's Proclamation of State of Emergency
	Item 13. - Cover Page
	Item 13. - 1. Resolution - Transition to Enterprise Fleet Management Lease Program
	Item 13. - 2. Exhibit A - Maintenance Management Agreement
	Item 13. - 3. Exhibit B - Master Equity Lease Agreement
	Item 13. - 4. Exhibit C - Maintenance Agreement
	Item 13. - 5. Exhibit D - Medium and Heavy Duty Insurance Addendum
	Item 13. - 6. Exhibit E - Maintenance Management Agreement Addendum
	Item 13. - 7. Exhibit F - Master Equity Lease Agreement Addendum
	Item 13. - 8. Exhibit G - Maintenance Agreement Addendum
	Item 13. - 9. Presentation of Enterprise Fleet Management Lease Program
	Item 14. - Cover Page
	Item 14. - 1. Resolution to Budget Receipt of ARPA Funds
	Item 15. - 1. Eucalyptus Sidewalk Gap Closure Plan
	Item 16. - City Council Committee Report - Mayor Leon Garcia
	Item 17. - 1. Vice Mayor Mark Joseph Committee Report

	This Agreement is entered into as of the: 
	day of: 
	Enterprise Fleet Management EFM and: City of American Canyon
	Initials  EFM: 
	Company: 
	FEES  EFM will charge the Company for the service under this Agreement: 6.00
	per month per Card plus a one time setup fee of: 0.00
	Company_2: City of American Canyon
	By: 
	Title: 
	Address 1: 
	Address 2: 
	Address 3: 
	Date Signed: 
	Initials  EFM_2: 
	Company_3: 
	undefined: 
	By_2: 
	Title_2: 
	Address 1_2: 
	Address 2_2: 
	Address 3_2: 
	Date Signed_2: 
	undefined_2: 
	This Master Equity Lease Agreement is entered into this: 
	day of: 
	Initials  EFM: 
	Customer: 
	Initials  EFM_2: 
	Customer_2: 
	Initials  EFM_3: 
	Customer_3: 
	Initials  EFM_4: 
	Customer_4: 
	LESSEE: City of American Canyon
	By: 
	Title: 
	Address 1: 
	Address 2: 
	Address 3: 
	Date Signed: 
	undefined: 
	Initials  EFM_5: 
	Customer_5: 
	By_2: 
	Title_2: 
	Address 1_2: 
	Address 2_2: 
	Address 3_2: 
	Date Signed_2: 
	undefined_2: 
	This Maintenance Agreement this Agreement is made and entered into this: 
	day of: 
	corporation EFM and: City of American Canyon
	1  LEASE Reference is hereby made to that certain Master Lease Agreement dated as of the: 
	day of_2: 
	Initials  EFM: 
	Lessee: 
	LESSEE: City of American Canyon
	By: 
	Title: 
	Address 1: 
	Address 2: 
	Address 3: 
	Attention: 
	Fax: 
	Date Signed: 
	undefined: 
	Initials  EFM_2: 
	Lessee_2: 
	By_2: 
	Title_2: 
	Address 1_2: 
	Address 2_2: 
	Address 3_2: 
	Attention_2: 
	Fax_2: 
	Date Signed_2: 
	undefined_2: 
	LESSEE: City of American Canyon
	By: 
	Title: 
	Address 1: 
	Address 2: 
	Address 3: 
	Date Signed: 
	undefined: 
	By_2: 
	Title_2: 
	Address 1_2: 
	Address 2_2: 
	Address 3_2: 
	Date Signed_2: 
	undefined_2: 


