REGULAR CITY COUNCIL MEETING AGENDA
City Hall - Council Chambers

CITY OF % 4381 Broadway St., Suite 201, American Canyon
H |T| E RI Eﬂﬂ\ September 21, 2021
CANYON = 6:30 PM

Mayor: Leon Garcia
Vice Mayor: Mark Joseph
Councilmembers: Mariam Aboudamous, David Oro, Pierre Washington

AMENDED AGENDA

Agenda amended to correct two typographical errors in Item 14: Section A Affordable Housing and the Environmental
Review section; and adding updated eComment information.

In response to Governor's Executive Order N-29-20 and the Resolution Declaring the Existence of a Local
Emergency Relating to the COVID-19 Pandemic adopted by the City of American Canyon City Council, City
Council and other public meetings are currently Teleconference Meetings Only to align with local and federal
guidelines and social distancing recommendations for the containment of the coronavirus. This meeting will be
broadcast live to residents on Napa Valley TV at http://www.cityofamericancanyon.org and on YouTube at
https://www.youtube.com/user/CityofAmericanCanyon.

You may submit public comments for any Agenda Item, Non-Agenda Item or make general public comments
by one of the following methods:

Oral comments, during the meeting: A Zoom Webinar has been established for public participation during the
meeting related to a specific agenda item, or matters not on the agenda. To give your public comment directly
to the legislative body during the meeting, use the Register to Speak feature of eComments or connect via
below Zoom link and follow the instructions or by calling 408-638-0968.

Zoom Meeting Link: Click Here
Webinar ID: 816 5582 0326 Passcode: 917450

Written comments, Via eComments: The eComments link is located on the Meetings & Agendas page of our
website here. Comments received before the 3:00 p.m. day-of-meeting cutoff time will be routed to all
Councilmembers at that time. eComments will remain open throughout the meeting, and all comments
received will be posted online and become part of the meeting record.

The above-identified measures exceed all legal requirements for participation in public comment, including
those imposed by the Ralph M. Brown Act and Executive Order N-29-20 and N-33-20. For more information,
please call the City Clerk at (707) 647-5337 or email cityclerk@ cityofamericancanyon.org.

AGENDA MATERIALS: City Council agenda materials are published 72 hours prior to the meeting, and are
available to the public via the City’s website at www.cityofamericancanyon.org.

AMERICANS WITH DISABILITIES ACT: The City Council will provide materials in appropriate alternative formats
to comply with the Americans with Disabilities Act. Please send a written request to City Clerk at 4381
Broadway, Suite 201, American Canyon, CA 94503 or by email to cityclerk@ cityofamericancanyon.org. Include
your name, address, phone number and brief description of the requested materials, as well as your preferred
alternative format or auxiliary aid, at least three calendar days before the meeting.
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PUBLIC ADDRESS — CLOSED SESSION 5:30 P.M.

The Mayor will call the meeting to order and conduct role call. Council will immediately convene into Closed Session
after hearing any public comment on Closed Session items. At 6:30 p.m. the Council will reconvene into Open Session
and then resume Closed Session at the end of the meeting to address outstanding items, if necessary.

5:30 P.M. CLOSED SESSION

1. Conference with Legal Counsel — Anticipate Litigation
Pursuant to Government Code Section 54956.9 (d)(2)
Two Matters.

6:30 P.M. OPEN SESSION - REGULAR MEETING
CALLTO ORDER
PLEDGE OF ALLEGIANCE

ROLL CALL

REPORT ON CLOSED SESSION/CONFIRMATION OF REPORTABLE ACTION

CITY CLERKS ANNOUNCEMENT PURSUANT TO GOVT CODE 54952.3

When the City Council sits jointly, or serially as more than one board it is required that the amount of compensation

received for each board be disclosed at the meeting. If there is a matter of consideration dealing with water outside the

City limits but within the Water District Service Area, the Council will function as the former American Canyon County
Water District. For sitting as the Council, a stipend of 5315 monthly is received, and as the Water Board, 5206.50 per

meeting.

PROCLAMATIONS AND PRESENTATIONS

2. Proclamation - National Pollution Prevention Week
Recommendation: Receive National Pollution Prevention Week Proclamation.

3. Proclamation - Hispanic Heritage Month
Recommendation: Receive Hispanic Heritage Month Proclamation.

4, Proclamation - Community Emergency Response Week
Recommendation: Receive Proclamation proclaiming September 20th - September 14, 2021
as "Community Emergency Response Week".

5. Presentation - Napa Schools for Climate Action

PUBLIC COMMENT - ITEMS NOT ON THE AGENDA

This time is reserved for members of the public to address the City Council on items of interest that are not on the
Agenda and are within the subject matter jurisdiction of the City Council. Comments are limited to 3 minutes.
Comments for items on the Agenda will be taken when the item is called. The City Council is prohibited by law from
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taking any action on matters discussed that are not on the Agenda, and no adverse conclusions should be drawn if the
City Council does not respond to public comment at this time. Speakers are asked to please speak clearly, and provide
their name. Any handouts for distribution to the City Council must be emailed by 3:00 p.m. on meeting day. To
comment via zoom during the meeting, use the Register to Speak feature in eComments or click the “raise your hand”
button if joining by computer, or press *9 if joining by phone, when the item is called. To avoid confusion, hands raised
outside of Public Comment periods will be lowered.

AGENDA CHANGES

The Mayor and Council may change the order of the Agenda or request discussion of a Consent Item. A member of the
Public may request discussion of a Consent Item by making that request during Public Comment.

CONSENT CALENDAR

10.

11.

12.

Minutes of September 7, 2021 City Council Meeting
Recommendation: Approve the Minutes of the September 7, 2021 City Council Meeting.

Green Valley Consulting Engineers - Amendment No. 5

Recommendation: Adopt a Resolution authorizing the City Manager to execute
Amendment #5 to Agreement #2019-A167 with Green Valley Consulting Engineers, in the
amount of $250,000, for a total contract amount not to exceed $598,000, for ongoing
construction inspection services.

Brightview Landscape Service LLAD Zone 3 - Amendment No. 7
Recommendation: Adopt a Resolution approving Amendment 7 to Agreement 2017-111
with BrightView Landscape Services in the amount of $23,953 for a total contract amount
not to exceed $2,583,999 for additional services in LLAD Zone 3.

Report on Water Supply and Demand Drought Emergency Stage 2
Recommendation: Receive and file a report on water supply and demand in the City of
American Canyon Water Service Area.

Utilities Rate Study - Consultant Agreement

Recommendation: Adopt a Resolution to authorize the City Manager to execute a
professional services contract with NBS Government Finance Group, DBA: NBS to perform
enterprise rate studies for the Water, Wastewater, and Recycled Water Enterprise Funds
with a not-to-exceed contract amount of $128,600.

Amendment No. 1 to Task Order No. 6 with Miller Pacific Engineering Group
Recommendation: Adopt a Resolution authorizing the City Manager to execute
Amendment #1 to Task Order No. 6 (Agreement No. 2021-01) with Miller Pacific
Engineering Group, in the amount of $75,000, for a total contract amount not to exceed
$125,000, for construction observation/material testing services for the Devlin Road and
Vine Trail Extension Project (TR14-0100).

Coastland Civil Engineering - Amendment #2

Recommendation: Adopt a Resolution increasing FY21/22 Budget line item 105-60-660-
42160 by $250,000 and authorizing the City Manager to execute Amendment #2 to
Agreement #2018-102 with Coastland Civil Engineering, Inc. increasing the total contract
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amount from $805,000 to 1,055,000.
PUBLIC HEARINGS

13. Watson Ranch Lot 10 Vesting Tentative Subdivision Map
Recommendation: Adopt a Resolution of the City Council of the City of American Canyon
approving a Watson Ranch Lot 10 Vesting Tentative Subdivision map to create 219 single-
family residential lots; 6 parcels; 9 public courts; and 6 public streets on 27.17-acre site;
located at the northeast intersection of the future extension of Rio Del Mar and Loop Road,
APNs 059-430-015 and -016 (File No. PL21-0013).

14. Oat Hill Multifamily Residential Project - Zone Change Ordinance Second Reading and
Project Entitlements
Recommendation: 1. Waive second reading, read by title only, and adopt an Ordinance to
rezone Oat Hill Parcel A from Light Industrial with a Specialty Commercial (LI:CS) overlay and
Estate Residential (RE) to High Density Residential (APN 058-380-008 and portion of 058-
320-001), (File No. PL20-0024);
2.  Waive second reading, read by title only, and adopt an Ordinance to rezone Oat Hill
Parcel B from Estate Density Residential to Medium Density Residential (RM); (portion of
APN 058-320-001), (File No. PL20-0026);
3. Adopt a Resolution to approve a Design Permit for 206 multifamily residential units on a
13.6-acre Oat Hill Parcel A; (APN 058-380-008 and portion of 058-320-001), (File No. PL20-
0022);
4. Adopt a Resolution to approve a Design Permit Map for 85 multifamily residential units
on a 7.2-acre Oat Hill Parcel B; (portion of APN 058-320-001); (File No. PL20-0023);
5. Adopt a Resolution to approve a Tentative Subdivision Map for 206 condominium
multifamily residential units on a 13.6-acre Oat Hill Parcel A; (APN 058-380-008 and portion
of 058-320-001), (File No. PL20-0025); and
6. Adopt a Resolution to approve a Tentative Subdivision Map for 85 condominium
multifamily residential units on a 7.2-acre Oat Hill Parcel B; (portion of APN 058-320-001);
(File No. PL20-0027).

BUSINESS

15. Ballot Measure for June 7, 2022 Statewide Primary Election for the adoption of an
Ordinance Establishing Term Limits for the Mayor and Members of the City Council.
Recommendation: Adopt a Resolution submitting to the qualified voters of the City an
Ordinance amending the American Canyon Municipal Code to add Section 2.04.120
regarding Mayor and Councilmember Term Limits at the Regular Statewide Primary Election
to be held on June 7, 2022.

MANAGEMENT AND STAFF ORAL REPORTS

MAYOR/COUNCIL COMMENTS, COMMITTEE REPORTS, AND FUTURE AGENDA ITEMS

The Mayor and Council may comment on matters of public concern and announce matters of public interest; no
collective council action will be taken.
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16. City Council Committee Report - Mayor Leon Garcia
Recommendation: Receive and file the City Council Committee Report as submitted by
Mayor Leon Garcia.

17. City Council Committee Report - Vice Mayor Mark Joseph
Recommendation: Receive and file the City Council Committee Report as submitted by Vice
Mayor Mark Joseph.

18. City Council Committee Report - Pierre Washington
Recommendation: Receive and file the City Council Committee Report as submitted by
Councilmember Pierre Washington.

ADJOURNMENT

CERTIFICATION

I, Taresa Geilfuss, City Clerk for the City of American Canyon, do hereby declare that the foregoing Agenda of the City
Council was posted in compliance with the Brown Act prior to the meeting date.

Taresa Geilfuss, City Clerk
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SEPTEMBER 20 — SEPTEMBER 26, 2021
“NATIONAL POLLUTION PREVENTION WEEK”

WHEREAS, throughout the United States, the fourth week of September is recognized as Pollution
Prevention Week; and Pollution Prevention (p2) is any practice that reduces, eliminates, or prevents
pollution at its source. P2, also known as “source reduction,” is the ounce—of-prevention approach to
waste management. Reducing the amount of pollution produced means less waste to control, treat, or
dispose of. Less pollution means less hazards posed to public health and the environment; and

WHEREAS, The Napa River Watershed is almost entirely within Napa Co, a small portion is also in
Solano County; and The Napa River runs through the center of the watershed on the valley floor, draining
numerous tributaries along a 55-mile run from the headwaters of Mt. St. Helena to the San Pablo Bay;
and

WHEREAS, an estimated 95% or more of the entire population of Napa County live in the Napa
River Watershed; and

WHEREAS, to more effectively reduce stormwater pollution in the Napa River watershed and to
provide a consistent approach to stormwater regulations, the City joined with the other Napa County
municipalities to form the Napa Countywide Stormwater Pollution Prevention Program. Bringing together
countywide talents, knowledge and skills, we all benefit in providing community outreach and education
programs, creating regulatory guidelines for construction contractors, and in obtaining grant funding to
support specific parts of our programs; and

WHEREAS, the City of American Canyon has partnered with the Bay Area Pollution Prevention
Group (BAPPG) to develop a public education and information program directed to the public on how to
prevent pollution through individual housekeeping practices.

WHEREAS, the City of American Canyon’s specific Pollution Prevention approaches are:

o The City provides pollution prevention outreach to residents at City organized events
and on social media. Mailers and doorknockers are at times delivered to residents as
well.

o Proper FOG disposal and Wipes disposal messages are posted to social media and the
City manager’s update during the Thanksgiving and Christmas holidays.

o Commercial and industrial businesses are permitted and inspected for source control.
Outreach and BMPs are provided to the businesses as well.



o The City participates in the annual Napa County water conservation video contest.

o The City has two water conservation rebate programs which are Cash for Grass and the
Toilet Rebate program.

o The City has partnered with Engie to increase efficiency in energy use

o Expanding the recycled water program to include delivery to residents as a water saving
measure.

o Partnering with Recology in waste management
NOW, THEREFORE, be it resolved that I, Leon Garcia, Mayor of the City of American Canyon, on behalf of
the American Canyon City Council, do hereby proclaim this week, September 20 through September 26,

2021, as “National Pollution Prevention Week” in the City of American Canyon.

Dated: September 21, 2021

Leon Garcia, Mayor
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Hispanic Heritage Month

WHEREAS, The City of American Canyon encourages and promotes strong and inclusive communities that
recognize and celebrate efforts to bring people together for a greater good; and

WHEREAS, in 1968 President Lyndon B. Johnson first recognized Hispanic Heritage week, which was
later expanded under President Reagan to one month, and each successive United States President has
continued the tradition of recognizing the contributions made and the important presence of Hispanic
and Latino Americans to the United States by celebrating their heritage and culture; and

WHEREAS, Napa County has a long history of welcoming immigrants and is home to a growing multiethnic
and multicultural Latino population, including citizens originating from: Mexico, Central and South
America, all of whom are welcome and very much appreciated; and

WHEREAS, in 2014 the Latino population became the largest ethnic group in California and in Napa
County the Latino population grew by 50 percent in the past ten years and now represents over 33
percent of our citizens and more than 53 percent of all public-school students; and

WHEREAS, the diverse Latino population of Napa County makes a significant economic contribution and
has other profound positive influences on our community through their strong commitment to family,
faith, education, hard work, culture and service; and

WHEREAS, this community thrives on the diversity and ingenuity of all our people, depends on the
continued support and success of our diverse Latino population, and we will continue to be enriched by
the transcultural contributions of our Latino friends and neighbors for many decades to come.

NOW, THEREFORE, BE IT PROCLAIMED that |, Leon Garcia, Mayor of the City of American Canyon, do

hereby proclaim September 15th through October 15th, 2021 as Hispanic Heritage Month in recognition
of the indelible footprints of Hispanic Culture in our daily lives.

Dated: September 21, 2021

Leon Garcia, Mayor
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Community Emergency
Response Team (Cert) Week
September 20 - 24, 2021

WHEREAS, the members of American Canyon CERT Program are educated about disaster
preparedness for hazards that may impact their area and are trained in basic response stills; and

WHEREAS, the American Canyon CERT volunteers are trained to educate members of the
American Canyon community through public outreach to promote the CERT program; and

WHEREAS, American Canyon CERT volunteers are trained to assist others in their community
following a disaster when professional responders are not immediately available to help; and

WHEREAS, the American Canyon CERT volunteers pivoted in the last year to best serve the
community during the pandemic assisting with many vital community resources, including
weekly food distributions, coordinating traffic control for both county and local vaccine clinics,
door knocking to educate about vaccine availability and any other task that was asked of them;
and

NOW, THEREFORE, BE IT PROCLAIMED that |, Leon Garcia, Mayor of the City of American Canyon,
do hereby proclaim the week of September 20t — 24t 2021 as “Community Emergency
Response Week” and joins in honoring the men and women whose dedication to American
Canyon to help support citizens of this community.

Dated: September 21, 2021

Leon Garcia, Mayor
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“No school
should be a
silent witness
to the climate
Crisis.”
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WHAT IS OUR MISSION?




ENGAGE
EMPOWER

ACCOUNTABILITY
ACTION

EDUCATE > AWARENESS




WHAT HAVE WE ACCOMPLISHED?

2019
NVUSD adopts the Napa
S4CA Call to Climate
Action Resolution.

2021
Pushes for American
Canyon’s moratorium on

new gas station permits.

2019
Creates the “Pledge to tell
the truth about the climate
emergency”, 1000+
signatures.

2021
Hosts the “Our Future is in
Your Hands” climate
contest for all Napa County
high school students.

2019
Organized the Napa
Climate Strike as a part of
Greta Thunberg’s Global
Week for Future.

2021
Calistoga declares a climate
emergency + endorses our
Resolution on Protecting
Napa’'s Forests
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High school students involved with the group

No more gas stations in American Canyon Napa Schools for Climate Action have been

vocal.

Pierre R. Washington Jun 23, 2021 Updated Jun 25, 2021
“Cleaner energy is the key to the sustainable

Bu Sine SS J Ournal Executive order directs state to require that, by 2035, all
future we hope to have,” Napa High School

new cars and passenger trucks sold in California be zero-

Napa Valley city considering ban

emission vehicles juni i i
Joining Petaluma, the city of American Canyon is considering its own restriction on new gas stations. On Jumor Ahsa KareSh Sald.
Feb. 2, the city council conducted a workshop to discuss whether to impose a moratorium on new fuel

gas-powered

stations.

use gas

A FOSSIL FREE FUTURE /==

“As a citizen, I always want what’s best for the town and the citizens who reside

in it,” she told the City Council during the Zoom meeting. “Inviting toxic fumes

“By the time we'll be college graduates and by the time we’ll be old enough to fill

andwsteiarwhn b By Abmeans:® your positions, it will be too late,” Karesh told council members.

Business American Canyon

American Canyon temporarily puts brakeson = American Canyon considers temporary
new gas stations moratorium on new gas stations

Barry Eberling  Mar 9, 2021 Updated Jun 30, 2021 Barry Eberling  Feb 8, 2021 Updated Jun 23, 2021




US EPA GREENHOUSE GAS EMISSIONS BY ECONOMIC SECTOR 2019

Commercial & Residential
13.0%

Transportation
29.0%

Agriculture
10.0%

Industry
23.0%

Electricity
25.0%




FOSSIL FREE FUTURE

REDUCE NAPA COUNTY’S RELIANCE ON
THE FOSSIL FUEL INDUSTRY

STOP WRONGDOING BEFORE WE CAN
PROGRESS

NO NEW GAS STATIONS
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17 FINALISTS, 8 PARTICIPATING SCHOOLS
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OUR ASK

e [IMPLEMENT A PERMANENT BAN ON ALL NEW GAS
STATION PERMITS/DEVELOPMENT IN AMERICAN
CANYON

e ADOPT A RESOLUTION DECLARING A CLIMATE
EMERGENCY IN AMERICAN CANYON

BE CONSCIOUS OF OUR CLIMATE AND OUR YOUTH
(WHO WILL INHERIT THIS CLIMATE + EARTH) WHEN
MAKING DECISIONS THAT WILL IMPACT THE FUTURE




THANK YOU.

QUESTIONS, COMMENTS, CONCERNS?




CITY OF AMERICAN CANYON
REGULAR CITY COUNCIL MEETING AMENDED AGENDA

ACTION MINUTES
September 7, 2021

Consistent with the California Governor’s Executive Order N-29-20 promoting social distancing, there will be no
physical or in person meeting location available to the public. Instead, the meeting will be conducted by
teleconference. The meeting will be accessible for all members of the public to attend and give public comment via
the City’s website, YouTube, and Cable TV Channel 28.

PUBLIC ADDRESS — CLOSED SESSION 5:30 P.M.

Mayor Leon Garcia addressed the public. There were no Public Comments on Closed Session Items.
Closed Session Roll Call:

Present: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington
Absent: None

Action: Council Adjourned to Closed Session at 5:31 p.m.

5:30 P.M. CLOSED SESSION

1. Conference with Legal Counsel — Anticipate Litigation Pursuant to Government Code Section
54956.9 (d)(2) Two Matters.
Action: Closed Session concluded at 6:38 p.m.

6:30 P.M. OPEN SESSION - REGULAR MEETING

CALL TO ORDER

The meeting was called to order at 6:45 p.m.

PLEDGE OF ALLEGIANCE
Mayor Leon Garcia led the Pledge of Allegiance.

ROLL CALL

Present: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington
Absent: None

REPORT ON CLOSED SESSION/CONFIRMATION OF REPORTABLE ACTION

City Attorney William Ross provided an oral report on Closed Session. A written report
will be submitted.


http://americancanyon.granicus.com/wordlinkreceiver.php?clip_id=d1cf2f1a-9288-4895-aa29-36a517c821ad&meta_id=72667838-b17f-4f37-b6ec-4d46cbfd9c97&time=20
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CITY CLERKS ANNOUNCEMENT PURSUANT TO GOVT CODE 54952.3

PROCLAMATIONS AND PRESENTATIONS

2. Introduction to eComment/Register to Speak
Action: Council received a presentation from City Clerk Taresa Geilfuss and
Communications Manager Jen Kansanback introducing the eComments and Register to
Speak agenda features.

PUBLIC COMMENT - ITEMS NOT ON THE AGENDA
Written comments: None.
Oral comments: Maria Amezcua was called to speak - emergency rental assistance; Jason
Kishineff was called to speak - cannabis; Beth Marcus was called to speak - American flag;
Chris James was called to speak - term limits; Justin Hamilton Hole was called to speak -
agenda access.

AGENDA CHANGES

Vice Mayor Mark Joseph requested to pull Consent Items 8, 9 and 10 for discussion.

CONSENT CALENDAR

Action: Motion to approve Consent Calendar Items 3 - 7 made by Councilmember Mariam
Aboudamous, seconded by Vice Mayor Mark Joseph, and CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None

3. Minutes of July 29, 2021 Special Joint City Council/Planning Commission Meeting
Action: Approved the minutes of the July 29, 2021 Special Joint City Council/Planning
Commission Meeting.

4. Minutes of August 17, 2021 Joint City Council/Fire Protection District Board
Action: Approved the minutes for the Regular Joint City Council/Fire Protection District
Meeting of August 17, 2021.

5. Minutes of the August 24, 2201 Special Joint City Council/Fire Protection District Board
Action: Approved the Minutes of the August 24, 2021 Joint City Council/Fire Protection
District Board Meeting.
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6. City Attorney August 17, 2021 Closed Session Report
Action: Approved the City Attorney Closed Session Report of August 17, 2021 Regular
Joint City Council/American Canyon Fire Protection District Meeting.

7. City Attorney August 21, 2021 Closed Session Report
Action: Approved the City Attorney Closed Session Report of August 21, 2021 Special City
Council Meeting.

8. New Equipment Purchases for Maintenance and Utilities Department
Action: Motion to continue Item 8. Adopt Resolutions authorizing the purchase of new
equipment for the Maintenance and Utilities Department made by Vice Mayor Mark
Joseph, seconded by Councilmember Mariam Aboudamous, and CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous

Nays: Councilmember David Oro, Councilmember Pierre Washington

Abstain: None

Absent: None

9. Budgeting, Financial Reporting, and Transparency Platform Software Agreement
Council received additional explanation from Finance Director Lincoln Bogard.

Action: Motion to adopt Resolution 2021-57 to enter into Agreement 2021-A131 with
OpenGov for budgeting and transparency software solution made by Councilmember
David Oro, seconded by Councilmember Pierre Washington, and CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None

10. Tacos Baja Cali Design Permit Resolution Confirmation

Mayor Leon Garcia opened public comments for this item. Written comments: Jose Rueda;
Blanca Vanessa Rios; Valerie Zizak-Morais, Chamber of Commerce. Oral Comments: Valerie
Zizak-Morais was called to speak. Blanca Rios was called to speak.

Mayor Leon Garcia closed public comments.

Action: Motion to adopt Resolution 2021-58 confirming the City Council approval of the
Tacos Baja Cali stationary Food Truck Design Permit at 4225 Broadway Street (File
Number PL21-0015) made by Councilmember David Oro, seconded by Councilmember
Mariam Aboudamous, and CARRIED by roll call vote.
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Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None

PUBLIC HEARINGS

11. CalPERS Contract Amendment

Mayor Garcia opened the Public Hearing. Council received a presentation from Assistant City
Manager Maria Ojeda. Mayor Leon Garcia opened Public Comments. Written comments: none.
Oral comments: none.

Mayor Leon Garcia closed Public Comments, and the Public Hearing.

Action: Motion to adopt Resolution 2021-59 designating the Mayor as "Presiding Officer,"
approving and then authorizing the Presiding Officer to sign that certain Resolution of
Intention to Approve an Amendment to the Contract between the Board of
Administration California Public Employees' Retirement System and the City Council of
the City of American Canyon Agreement 2021-A132 made by Councilmember David Oro,
seconded by Councilmember Mariam Aboudamous, and CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None

Action: Motion to approve Waive first reading, read by title only, and introduce an
Ordinance of the City Council of the City of American Canyon authorizing an amendment
to the contracts between the City of American Canyon and the Board of Administration
of the California Public Employees' Retirement System for the purposes of implementing
cost sharing per the negotiated contracts for all Classic Local Miscellaneous members in
the Teamsters Local 315-General Unit and the Teamsters Local 315-Mid-Management
Unit, and members of the Unrepresented Compensation Program Unit made by Vice
Mayor Mark Joseph, seconded by Councilmember Miriam Aboudamous, and CARRIED by
roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None

29


http://americancanyon.granicus.com/wordlinkreceiver.php?clip_id=d1cf2f1a-9288-4895-aa29-36a517c821ad&meta_id=d39352d5-4af6-4a19-96fb-1b625d4656d6&time=4460

12. General Plan Amendment, Land Use Element - Climate Change

Mayor Leon Garcia opened the Public Hearing. Council received a presentation from Community
Development Director Brent Cooper. Mayor Leon Garcia opened Public Comments. Written
comments: Cathy Davis, Andrea Hedemark, Sharon Robinson, Jason Kishineff. Oral
comments: Chris James was called to speak. Bayard was called to speak. Chris Benz was called to
speak. Emily Bit was called to speak. Alisa Karesh was called to speak. Tammy Wong was called
to speak. Karen Fritz was called to speak.

Mayor Leon Garcia closed Public Comments, and the Public Hearing.

Action: Motion to adopt Resolution 2021-60 to approve a General Plan Amendment to
incorporate climate change, adaptation, and greenhouse gas reduction policies into the
Land Use Element (PL21-0017) made by Vice Mayor Mark Joseph, seconded by
Councilmember Pierre Washington, and CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None

13. Oat Hill Multi-Family Residential Project Napa Airport Land Use Commission Overrule and
Project Entitlements

Councilmembers disclosed ex parte communications as follows: Mayor Leon Garcia spoke with
Rick Hess; Councilmember David Oro spoke with Rick Hess; Vice Mayor Mark Joseph spoke with
Rick Hess and Supervisor Wagenknecht; Councilmember Miriam Aboudamous spoke with Rick
Hess and Supervisor Pedroza; Councilmember Washington spoke with Rick Hess.

Mayor Garcia opened the Public Hearing. Council received a presentation from Community
Development Director Brent Cooper. Applicant Rick Hess presented additional information. Clark
Morrison, Land Use Attorney. Nick Johnson Airport Land Use Consultant, Rod Stinson, CEQA
Consultant were available for questions. City Attorney Bill Ross commented on a letter received
from Matthew Adams, Kaplan Kirsch Rockwell.

Mayor Leon Garcia opened Public Comments. Written comments: Matthew Adams, Valerie
Zizak-Morias. Oral comments: Barry Christian was called to speak. Beth Marcus was called to
speak. Mayor Leon Garcia closed Public Comments.

Action: Motion to adopt (1) Resolution 2021-61 to approve the Oat Hill Multi-Family
Residential Mitigated Negative Declaration and Mitigation Monitoring and Reporting
Program made by Councilmember David Oro, seconded by Councilmember Mariam
Aboudamous, and CARRIED by roll call vote.
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Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None

Action: Motion to adopt (2) Resolution 2021-62 determining the Oat Hill Multi-Family
Residential Project is consistent with the Napa Airport Land Use Compatibility Plan
(ALUCP) pursuant to Public Utilities Code Section 21676(D), and Overruling the Napa
Airport Land Use Commission (ALUC) determination in accordance with State Law made
by Councilmember Mariam Aboudamous, seconded by Vice Mayor Mark Joseph, and
CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None

City Attorney William Ross presented a slightly revised (3) resolution that will provide
consistency. Mayor Leon Garcia opened Public Comments. Written comments: Matthew Adams,
Valerie Zizak-Morias. Oral comments: Justin Hamilton Hole was called to speak. Mayor Leon
Garcia closed Public Comments.

Action: Motion to adopt (3) Resolution 2021-63 to approve a General Plan Amendment
on Oat Hill Parcel A from Industrial with a Specialty Commercial (CS) overlay and Estate
Residential (RE) to High Density Residential (RH-1), (APN 058-380-008 and portion of 058-
320-001), (File No. PL20-0024) as revised made by Vice Mayor Mark Joseph, seconded by
Councilmember David Oro, and CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None

Mayor Leon Garcia opened Public Comments for Item (4) resolution. Written comments:
Matthew Adams, Valerie Zizak-Morias. Oral comments: none. Mayor Leon Garcia closed Public
Comments.
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Action: Motion to adopt (4) Resolution 2021-64 to approve a General Plan Amendment
to re-designate Oat Hill Parcel B from Estate Density Residential to Medium Density
Residential (portion of APN 058-320-001); (File No. PL20-0026) made by Vice Mayor Mark
Joseph, seconded by Councilmember Mariam Aboudamous, and CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None

Mayor Leon Garcia opened Public Comments. Written comments: Matthew Adams, Valerie
Zizak-Morias. Oral comments: Karen Fritz was called to speak. Mayor Leon Garcia closed Public
Comments.

Action: Motion to (5) waive first reading, read by title only, and introduce an Ordinance
to rezone Oat Hill Parcel A from Light Industrial with a Specialty Commercial (LI:CS) overlay
and Estate Residential (RE) to High Density Residential (APN 058-380-008 and portion of
058-320-001), (File No. PL20-0024) made by Councilmember Mariam Aboudamous,
seconded by Vice Mayor Mark Joseph, and CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None

Mayor Leon Garcia opened Public Comments. Written comments: Matthew Adams, Valerie
Zizak-Morias. Oral comments: none. Mayor Leon Garcia closed Public Comments, and the Public
Hearing.

Action: Motion to (6) waive first reading, read by title only, and introduce an Ordinance
to rezone Oat Hill Parcel B from Estate Density Residential to Medium Density Residential
(RM); (portion of APN 058-320-001), (File No. PL20-0026) made by Vice Mayor Mark
Joseph, seconded by Councilmember Mariam Aboudamous, and CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None



BUSINESS

15. Corporation Yard Relocation & Eco-Center

City Manager Jason Holley introduced Maintenance and Utilities Director Felix Hernandez Ill, who
provided a presentation to Council with Engie staff members Louise Blavet, Kelly Fergusson and
Ravi Bhaskar.

City Manager Jason Holley introduced Janelle Sellick, Executive Director of the American Canyon
Community Parks Foundation to talk about the Eco-Center and desire to enter into a lease
agreement for the property.

Mayor Leon Garcia opened Public Comments. Written comments: Tammy Wong. Oral
comments: Scott Thomason was called to speak. Barry Christian was called to speak. Chris Benz
was called to speak. Justin Hamilton Hole was called to speak. Mayor Leon Garcia closed Public
Comments.

Action: Council provide feedback on the potential for the Corporation Yard Relocation
and Eco-Center Projects.

16. Citywide 5-Year Financial Forecast Model
Action: Motion to continue Item 16. Discuss new Citywide financial forecast model and
financial outlook for the upcoming 5 years made by Councilmember David Oro, seconded
by Councilmember Pierre Washington, and CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None

17. Voting Delegate - League of California Cities 2021 Annual Business Meeting
Action: Motion to designate by Minute Action Mayor Leon Garcia as the Voting Delegate
and Councilmembers Miriam Aboudamous and David Oro as the two (2) Alternates for
the 2021 Annual League of California Cities Business Meeting made by Vice Mayor Joseph,
seconded by Councilmember Miriam Aboudamous, and CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None
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MANAGEMENT AND STAFF ORAL REPORTS

On behalf of Fire Chief Michael Cahill, City Manager Jason Holley reminded the public of the 20t
Commemoration 9/11 Ceremony this Saturday, September 11, 2021 at 11:00 a.m. at the Public
Safety Building, 911 Donaldson Way.

MAYOR/COUNCIL COMMENTS, COMMITTEE REPORTS, AND FUTURE AGENDA
ITEMS

17. City Council Committee Report - Mayor Leon Garcia, Continued from August 17, 2021
Action: Council received and filed the City Council Committee Report as submitted by
Mayor Leon Garcia.

18. City Council Committee Report - Vice Mayor Mark Joseph, Continued from August 17, 2021
Action: Received and filed the City Council Committee Report as submitted by Vice
Mayor Mark Joseph.

19. City Council Committee Report - Mayor Leon Garcia
Action: Received and filed the City Council Committee Report as submitted by Mayor
Leon Garcia.

20. City Council Committee Report - Vice Mayor Mark Joseph
Action: Received and filed the City Council Committee Report as submitted by Vice Mayor
Mark Joseph.

MAYOR/COUNCIL COMMENTS, COMMITTEE REPORTS, AND FUTURE AGENDA
ITEMS

Council discussed future agenda items as presented by City Manager Jason Holley.
Action: A Special City Council meeting will be added on September 14, 2021.

ADJOURNMENT

Meeting adjourned at 11:00 p.m.

Respectfully Submitted,

Taresa Geilfuss, City Clerk

34


http://americancanyon.granicus.com/wordlinkreceiver.php?clip_id=d1cf2f1a-9288-4895-aa29-36a517c821ad&meta_id=ee0ef634-d1f4-4b52-a208-e9eec4789ef0&time=14237
http://americancanyon.granicus.com/wordlinkreceiver.php?clip_id=d1cf2f1a-9288-4895-aa29-36a517c821ad&meta_id=67323d47-f940-4d2e-a169-87576260bb9e&time=14276
http://americancanyon.granicus.com/wordlinkreceiver.php?clip_id=d1cf2f1a-9288-4895-aa29-36a517c821ad&meta_id=67323d47-f940-4d2e-a169-87576260bb9e&time=14276
http://americancanyon.granicus.com/wordlinkreceiver.php?clip_id=d1cf2f1a-9288-4895-aa29-36a517c821ad&meta_id=67323d47-f940-4d2e-a169-87576260bb9e&time=14276
http://americancanyon.granicus.com/wordlinkreceiver.php?clip_id=d1cf2f1a-9288-4895-aa29-36a517c821ad&meta_id=434bae45-54b0-4117-9d8c-332562c62fc2&time=14293
http://americancanyon.granicus.com/wordlinkreceiver.php?clip_id=d1cf2f1a-9288-4895-aa29-36a517c821ad&meta_id=434bae45-54b0-4117-9d8c-332562c62fc2&time=14293
http://americancanyon.granicus.com/wordlinkreceiver.php?clip_id=d1cf2f1a-9288-4895-aa29-36a517c821ad&meta_id=434bae45-54b0-4117-9d8c-332562c62fc2&time=14293
http://americancanyon.granicus.com/wordlinkreceiver.php?clip_id=d1cf2f1a-9288-4895-aa29-36a517c821ad&meta_id=1925070a-99e7-4b41-9c7c-fc8c1b27cf3e&time=15175
http://americancanyon.granicus.com/wordlinkreceiver.php?clip_id=d1cf2f1a-9288-4895-aa29-36a517c821ad&meta_id=1925070a-99e7-4b41-9c7c-fc8c1b27cf3e&time=15175

CITY OF AMERICAN CANYON
REGULAR CITY COUNCIL MEETING AMENDED AGENDA

ACTION MINUTES
September 7, 2021

Consistent with the California Governor’s Executive Order N-29-20 promoting social distancing, there will be no
physical or in person meeting location available to the public. Instead, the meeting will be conducted by
teleconference. The meeting will be accessible for all members of the public to attend and give public comment via
the City’s website, YouTube, and Cable TV Channel 28.

PUBLIC ADDRESS — CLOSED SESSION 5:30 P.M.
Mayor Leon Garcia addressed the public. There were no Public Comments on Closed Session Items.
Closed Session Roll Call:

Present: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington
Absent: None

Action: Council Adjourned to Closed Session at 5:31 p.m.

5:30 P.M. CLOSED SESSION

1. Conference with Legal Counsel — Anticipate Litigation Pursuant to Government Code Section
54956.9 (d)(2) Two Matters.
Action: Closed Session concluded at 6:38 p.m.

6:30 P.M. OPEN SESSION - REGULAR MEETING

CALL TO ORDER
The meeting was called to order at 6:45 p.m.

PLEDGE OF ALLEGIANCE
Mayor Leon Garcia led the Pledge of Allegiance.

ROLL CALL

Present: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington
Absent: None

REPORT ON CLOSED SESSION/CONFIRMATION OF REPORTABLE ACTION
City Attorney William Ross provided an oral report on Closed Session. A written report
will be submitted.



CITY CLERKS ANNOUNCEMENT PURSUANT TO GOVT CODE 54952.3

PROCLAMATIONS AND PRESENTATIONS

2. Introduction to eComment/Register to Speak
Action: Council received a presentation from City Clerk Taresa Geilfuss and
Communications Manager Jen Kansanback introducing the eComments and Register to
Speak agenda features.

PUBLIC COMMENT - ITEMS NOT ON THE AGENDA
Written comments: None.
Oral comments: Maria Amezcua was called to speak - emergency rental assistance; Jason
Kishineff was called to speak - cannabis; Beth Marcus was called to speak - American flag;
Chris James was called to speak - term limits; Justin Hamilton Hole was called to speak -
agenda access.

AGENDA CHANGES
Vice Mayor Mark Joseph requested to pull Consent Items 8, 9 and 10 for discussion.

CONSENT CALENDAR

Action: Motion to approve Consent Calendar Items 3 - 7 made by Councilmember Mariam
Aboudamous, seconded by Vice Mayor Mark Joseph, and CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None

3. Minutes of July 29, 2021 Special Joint City Council/Planning Commission Meeting
Action: Approved the minutes of the July 29, 2021 Special Joint City Council/Planning
Commission Meeting.

4. Minutes of August 17, 2021 Joint City Council/Fire Protection District Board
Action: Approved the minutes for the Regular Joint City Council/Fire Protection District
Meeting of August 17, 2021.

5. Minutes of the August 24, 2201 Special Joint City Council/Fire Protection District Board
Action: Approved the Minutes of the August 24, 2021 Joint City Council/Fire Protection
District Board Meeting.
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6. City Attorney August 17, 2021 Closed Session Report
Action: Approved the City Attorney Closed Session Report of August 17, 2021 Regular
Joint City Council/American Canyon Fire Protection District Meeting.

7. City Attorney August 21, 2021 Closed Session Report
Action: Approved the City Attorney Closed Session Report of August 21, 2021 Special City
Council Meeting.

8. New Equipment Purchases for Maintenance and Utilities Department
Action: Motion to continue Item 8. Adopt Resolutions authorizing the purchase of new
equipment for the Maintenance and Utilities Department made by Vice Mayor Mark
Joseph, seconded by Councilmember Mariam Aboudamous, and CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous

Nays: Councilmember David Oro, Councilmember Pierre Washington

Abstain: None

Absent: None

9. Budgeting, Financial Reporting, and Transparency Platform Software Agreement
Council received additional explanation from Finance Director Lincoln Bogard.

Action: Motion to adopt Resolution 2021-57 to enter into Agreement 2021-A131 with
OpenGov for budgeting and transparency software solution made by Councilmember
David Oro, seconded by Councilmember Pierre Washington, and CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None

10. Tacos Baja Cali Design Permit Resolution Confirmation

Mayor Leon Garcia opened public comments for this item. Written comments: Jose Rueda;
Blanca Vanessa Rios; Valerie Zizak-Morais, Chamber of Commerce. Oral Comments: Valerie
Zizak-Morais was called to speak. Blanca Rios was called to speak.

Mayor Leon Garcia closed public comments.

Action: Motion to adopt Resolution 2021-58 confirming the City Council approval of the
Tacos Baja Cali stationary Food Truck Design Permit at 4225 Broadway Street (File
Number PL21-0015) made by Councilmember David Oro, seconded by Councilmember
Mariam Aboudamous, and CARRIED by roll call vote.
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Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None

PUBLIC HEARINGS

11. CalPERS Contract Amendment

Mayor Garcia opened the Public Hearing. Council received a presentation from Assistant City
Manager Maria Ojeda. Mayor Leon Garcia opened Public Comments. Written comments: none.
Oral comments: none.

Mayor Leon Garcia closed Public Comments, and the Public Hearing.

Action: Motion to adopt Resolution 2021-59 designating the Mayor as "Presiding Officer,"
approving and then authorizing the Presiding Officer to sign that certain Resolution of
Intention to Approve an Amendment to the Contract between the Board of
Administration California Public Employees' Retirement System and the City Council of
the City of American Canyon Agreement 2021-A132 made by Councilmember David Oro,
seconded by Councilmember Mariam Aboudamous, and CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None

Action: Motion to approve Waive first reading, read by title only, and introduce an
Ordinance of the City Council of the City of American Canyon authorizing an amendment
to the contracts between the City of American Canyon and the Board of Administration
of the California Public Employees' Retirement System for the purposes of implementing
cost sharing per the negotiated contracts for all Classic Local Miscellaneous members in
the Teamsters Local 315-General Unit and the Teamsters Local 315-Mid-Management
Unit, and members of the Unrepresented Compensation Program Unit made by Vice
Mayor Mark Joseph, seconded by Councilmember Miriam Aboudamous, and CARRIED by
roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None
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12. General Plan Amendment, Land Use Element - Climate Change

Mayor Leon Garcia opened the Public Hearing. Council received a presentation from Community
Development Director Brent Cooper. Mayor Leon Garcia opened Public Comments. Written
comments: Cathy Davis, Andrea Hedemark, Sharon Robinson, Jason Kishineff. Oral
comments: Chris James was called to speak. Bayard was called to speak. Chris Benz was called to
speak. Emily Bit was called to speak. Alisa Karesh was called to speak. Tammy Wong was called
to speak. Karen Fritz was called to speak.

Mayor Leon Garcia closed Public Comments, and the Public Hearing.

Action: Motion to adopt Resolution 2021-60 to approve a General Plan Amendment to
incorporate climate change, adaptation, and greenhouse gas reduction policies into the
Land Use Element (PL21-0017) made by Vice Mayor Mark Joseph, seconded by
Councilmember Pierre Washington, and CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None

13. Oat Hill Multi-Family Residential Project Napa Airport Land Use Commission Overrule and
Project Entitlements

Councilmembers disclosed ex parte communications as follows: Mayor Leon Garcia spoke with
Rick Hess; Councilmember David Oro spoke with Rick Hess; Vice Mayor Mark Joseph spoke with
Rick Hess and Supervisor Wagenknecht; Councilmember Miriam Aboudamous spoke with Rick
Hess and Supervisor Pedroza; Councilmember Washington spoke with Rick Hess.

Mayor Garcia opened the Public Hearing. Council received a presentation from Community
Development Director Brent Cooper. Applicant Rick Hess presented additional information. Clark
Morrison, Land Use Attorney. Nick Johnson Airport Land Use Consultant, Rod Stinson, CEQA
Consultant were available for questions. City Attorney Bill Ross commented on a letter received
from Matthew Adams, Kaplan Kirsch Rockwell.

Mayor Leon Garcia opened Public Comments. Written comments: Matthew Adams, Valerie
Zizak-Morias. Oral comments: Barry Christian was called to speak. Beth Marcus was called to
speak. Mayor Leon Garcia closed Public Comments.

Action: Motion to adopt (1) Resolution 2021-61 to approve the Oat Hill Multi-Family
Residential Mitigated Negative Declaration and Mitigation Monitoring and Reporting
Program made by Councilmember David Oro, seconded by Councilmember Mariam
Aboudamous, and CARRIED by roll call vote.

39



Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None

Action: Motion to adopt (2) Resolution 2021-62 determining the Oat Hill Multi-Family
Residential Project is consistent with the Napa Airport Land Use Compatibility Plan
(ALUCP) pursuant to Public Utilities Code Section 21676(D), and Overruling the Napa
Airport Land Use Commission (ALUC) determination in accordance with State Law made
by Councilmember Mariam Aboudamous, seconded by Vice Mayor Mark Joseph, and
CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None

City Attorney William Ross presented a slightly revised (3) resolution that will provide
consistency. Mayor Leon Garcia opened Public Comments. Written comments: Matthew Adams,
Valerie Zizak-Morias. Oral comments: Justin Hamilton Hole was called to speak. Mayor Leon
Garcia closed Public Comments.

Action: Motion to adopt (3) Resolution 2021-63 to approve a General Plan Amendment
on Oat Hill Parcel A from Industrial with a Specialty Commercial (CS) overlay and Estate
Residential (RE) to High Density Residential (RH-1), (APN 058-380-008 and portion of 058-
320-001), (File No. PL20-0024) as revised made by Vice Mayor Mark Joseph, seconded by
Councilmember David Oro, and CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None

Mayor Leon Garcia opened Public Comments for Item (4) resolution. Written comments:
Matthew Adams, Valerie Zizak-Morias. Oral comments: none. Mayor Leon Garcia closed Public
Comments.
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Action: Motion to adopt (4) Resolution 2021-64 to approve a General Plan Amendment
to re-designate Oat Hill Parcel B from Estate Density Residential to Medium Density
Residential (portion of APN 058-320-001); (File No. PL20-0026) made by Vice Mayor Mark
Joseph, seconded by Councilmember Mariam Aboudamous, and CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None

Mayor Leon Garcia opened Public Comments. Written comments: Matthew Adams, Valerie
Zizak-Morias. Oral comments: Karen Fritz was called to speak. Mayor Leon Garcia closed Public
Comments.

Action: Motion to (5) waive first reading, read by title only, and introduce an Ordinance
to rezone Oat Hill Parcel A from Light Industrial with a Specialty Commercial (LI:CS) overlay
and Estate Residential (RE) to High Density Residential (APN 058-380-008 and portion of
058-320-001), (File No. PL20-0024) made by Councilmember Mariam Aboudamous,
seconded by Vice Mayor Mark Joseph, and CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None

Mayor Leon Garcia opened Public Comments. Written comments: Matthew Adams, Valerie
Zizak-Morias. Oral comments: none. Mayor Leon Garcia closed Public Comments, and the Public
Hearing.

Action: Motion to (6) waive first reading, read by title only, and introduce an Ordinance
to rezone Oat Hill Parcel B from Estate Density Residential to Medium Density Residential
(RM); (portion of APN 058-320-001), (File No. PL20-0026) made by Vice Mayor Mark
Joseph, seconded by Councilmember Mariam Aboudamous, and CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None



BUSINESS

15. Corporation Yard Relocation & Eco-Center

City Manager Jason Holley introduced Maintenance and Utilities Director Felix Hernandez Ill, who
provided a presentation to Council with Engie staff members Louise Blavet, Kelly Fergusson and
Ravi Bhaskar.

City Manager Jason Holley introduced Janelle Sellick, Executive Director of the American Canyon
Community Parks Foundation to talk about the Eco-Center and desire to enter into a lease
agreement for the property.

Mayor Leon Garcia opened Public Comments. Written comments: Tammy Wong. Oral
comments: Scott Thomason was called to speak. Barry Christian was called to speak. Chris Benz
was called to speak. Justin Hamilton Hole was called to speak. Mayor Leon Garcia closed Public
Comments.

Action: Council provide feedback on the potential for the Corporation Yard Relocation
and Eco-Center Projects.

16. Citywide 5-Year Financial Forecast Model
Action: Motion to continue Item 16. Discuss new Citywide financial forecast model and
financial outlook for the upcoming 5 years made by Councilmember David Oro, seconded
by Councilmember Pierre Washington, and CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None

17. Voting Delegate - League of California Cities 2021 Annual Business Meeting
Action: Motion to designate by Minute Action Mayor Leon Garcia as the Voting Delegate
and Councilmembers Miriam Aboudamous and David Oro as the two (2) Alternates for
the 2021 Annual League of California Cities Business Meeting made by Vice Mayor Joseph,
seconded by Councilmember Miriam Aboudamous, and CARRIED by roll call vote.

Ayes: Mayor Leon Garcia, Vice Mayor Mark Joseph, Councilmember Mariam
Aboudamous, Councilmember David Oro, Councilmember Pierre Washington

Nays: None

Abstain: None

Absent: None
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MANAGEMENT AND STAFF ORAL REPORTS

On behalf of Fire Chief Michael Cahill, City Manager Jason Holley reminded the public of the 20
Commemoration 9/11 Ceremony this Saturday, September 11, 2021 at 11:00 a.m. at the Public
Safety Building, 911 Donaldson Way.

MAYOR/COUNCIL COMMENTS, COMMITTEE REPORTS, AND FUTURE AGENDA
ITEMS

17. City Council Committee Report - Mayor Leon Garcia, Continued from August 17, 2021
Action: Council received and filed the City Council Committee Report as submitted by
Mayor Leon Garcia.

18. City Council Committee Report - Vice Mayor Mark Joseph, Continued from August 17, 2021
Action: Received and filed the City Council Committee Report as submitted by Vice
Mayor Mark Joseph.

19. City Council Committee Report - Mayor Leon Garcia
Action: Received and filed the City Council Committee Report as submitted by Mayor
Leon Garcia.

20. City Council Committee Report - Vice Mayor Mark Joseph
Action: Received and filed the City Council Committee Report as submitted by Vice Mayor
Mark Joseph.

MAYOR/COUNCIL COMMENTS, COMMITTEE REPORTS, AND FUTURE AGENDA

ITEMS
Council discussed future agenda items as presented by City Manager Jason Holley.
Action: A Special City Council meeting will be added on September 14, 2021.

ADJOURNMENT
Meeting adjourned at 11:00 p.m.

Respectfully Submitted,

Taresa Geilfuss, City Clerk
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é CITY COUNCIL AGENDA
CITY OF 4 ﬁ SEPTEMBER 21, 2021
HmERl EH”\/ STAFF REPORT

CANYON N—— CONSENT

ITEM NUMBER: 7.

TITLE

Green Valley Consulting Engineers - Amendment No. 5

RECOMMENDATION

Adopt a Resolution authorizing the City Manager to execute Amendment #5 to Agreement #2019-
A167 with Green Valley Consulting Engineers, in the amount of $250,000, for a total contract
amount not to exceed $598,000, for ongoing construction inspection services.

CONTACT

Erica Ahmann Smithies, Public Works Director

BACKGROUND & ANALYSIS

On November 7, 2019, the City entered into a contract (task order #1, agreement # 2019-A167) with
Green Valley Consulting Engineers to assist the Public Works Department with construction
inspection tasks, including but not limited to, Capital Improvement Projects (CIP); Development
Projects and Encroachment Permits. Green Valley Consulting Engineers provides high quality work
and continues to meet the City’s needs in their current role. Staff recommends the Council approve
the proposed amendment to increase the contract amount by $250,000 for a total not to exceed

$598,000. (Attachment 2)

COUNCIL PRIORITY PROGRAMS AND PROJECTS
Organizational Effectiveness: "Deliver exemplary government services."

FISCAL IMPACT

There is sufficient funding within the following FY 2021/22 Budget Line items 105-60-660-42160,
100-50-515-42160 and 350-85-450-46110. Time spent on Developer projects will be fully
reimbursed by Developers. Major Encroachment Permit work, which falls under CIP Admin, is also
fully reimbursed by the Permit holder. Time spent on CIP Projects will be included in project
budget.

ENVIRONMENTAL REVIEW
15378(b) - The action is not a "Project" subject to the California Environmental Quality Act ("CEQA")
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because it does not qualify as a "Project" under Public Resources Code Sections 21065 and 21080
and in Section 15378(b) of Title 14 of the California Code of Regulations.

ATTACHMENTS:
1. Resolution - Green Valley Consulting Engineers
2. Amendment NO. 5 - Green Valley Consulting Engineers
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RESOLUTION NO. 2021-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AMERICAN CANYON AUTHORIZING THE CITY
MANAGER TO EXECUTE AMENDMENT #5 TO AGREEMENT #2019-A167 WITH GREEN VALLEY
CONSULTING ENGINEERS, IN THE AMOUNT OF $250,000, FOR A TOTAL CONTRACT AMOUNT NOT TO
EXCEED $598,000, FOR ONGOING CONSTRUCTION INSPECTION SERVICES.

WHEREAS, Green Valley Consulting Engineers has been assisting the City with construction inspection
services including Capital Projects, Developer Projects and Encroachment Permits; and

WHEREAS, the City Staff is satisfied with the level of service provided by Green Valley Consulting
Engineers; and

WHEREAS, the FY 2021/22 Budget is sufficient to pay for the services contemplated; and

WHEREAS, costs incurred on development projects and major encroachment permits are fully reimbursed
by the Applicant.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of American Canyon hereby
authorizes the City Manager to execute Amendment #5 to Agreement #2019-A167 with Green Valley
Consulting Engineers, in the amount of $250,000 for a total contract amount not to exceed $598,000, for
ongoing construction inspection services.

PASSED, APPROVED and ADOPTED at a regularly scheduled meeting of the City Council of the City of
American Canyon held on the 21 day of September, 2021, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
Leon Garcia, Mayor
ATTEST: APPROVED AS TO FORM:
Taresa Geilfuss, City Clerk William D. Ross, City Attorney
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CITY OF AMERICAN CANYON AGREEMENT NO. 2021-

AMENDMENT #5 TO TASK ORDER #1 (AGREEMENT NO. 2019-A167) TO THE CITY
OF AMERICAN CANYON STANDARD AGREEMENT FOR PROFESSIONAL
SERVICES FOR ON-CALL CONSTRUCTION MANAGEMENT AND INSPECTION
SERVICES (AGREEMENT # 2018-132) WITH GREEN VALLEY CONSULTING
ENGINEERS

RECITALS

1. The City of American Canyon (“‘CITY”) and Green Valley Consulting Engineers
(“CONSULTANT”) have entered into an Agreement dated July 1, 2018 for on call
Construction Management and Inspection services July 1, 2018 to June 30, 2021.

2. The Agreement provides for amendments to perform specific tasks under a specific
scope of services that may arise during the term of the agreement.

NOW, THEREFORE, CITY and GREEN VALLEY CONSULTING ENGINEERS agree
as follows:

1.00 SERVICES AND COMPENSATION

Green Valley Consulting Engineers agrees to provide services as listed in
Attachment “A” to adjust the fee schedule and increase the contract amount for
additional services in the amount of $250,000 for a total not to exceed contract
amount of $598,000.

2.00 TIME OF PERFORMANCE

The services covered by this Amendment shall be performed or provided by June
30, 2023.

3.00 REMAINING PROVISIONS
All other terms of the July 1, 2018 Agreement remain in full force and effect.

Executed on , at American Canyon, California.
CITY: GREEN VALLEY CONSULTING
ENGINEERS:
By: By:
Jason B. Holley Liz Ellis
City Manager President
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Attachment A

Amendment #5 Fee Estimate for Construction Management & Inspection

/-\/ Client Name: City of American Canyon

GREENVALLEY Project Description: Encroachment Inspection Services
CONSULTING ENGINEERS Date: September 2, 2021
c c
g s0 o 0 ”
S0 350 o o
S 8 X S 2 S
9] v} c -
"l;'l‘ Q "l;'l‘ (] ‘= (9} — TU
I S & S & £ o 2 £
Classification:] S ¢ S = < a S S
Hourly Rates: $150 $175 $70 Remarks
Task 1 - Pre-Construction Meeting & Start up 0 $0
Task 2 - Submittal Management 0 $0
Task 3 - Schedule Management 0 $0
Task 4 - Daily Field inspection & Documentation 1655 6 10 1,671 $250,000
Task 5 - Requests for Information (RFI) 0 $0
Vehicle - Inspector $0 Included w/ hourly rate

Hours Total 1,655 6 —
$0 1,671 $250,000 Total Not-To-Exceed

Cost Total  $248,250 $1,050 Cost




GREENVA

CONSULTING ENGINEERS

municipal engineering
civil engineering
construction management

construction inspection

FEE SCHEDULE
GREEN VALLEY CONSULTING ENGINEERS

Hourly Rates
(Effective July 2021)

*Prevailing wage rates subject to DIR increases

Expert Witness $450/hr Plus Expenses
Principal $225
Project Manager $150-$225
Project Engineer $140-$210
Staff Engineer $125-$165
Survey Crew $180-$265
Professional Land Surveyor $180
Construction Manager $155-$225
Assistant Construction Manager $150-$215
Construction Inspector $140-$185
Construction Inspector Il Overtime $175-$195
Construction Inspector Il Night $165-$215
Prevailing Wage Overtime $175-$195*
Prevailing Wage Double Overtime $220*
Prevailing Wage Night $175-$190*
Prevailing Wage Night OT $195-$215*
Prevailing Wage Night OT Double $240-$255*
Field Personnel $100-$130
CAD Technician $115-$145
Administration/Word Processing $80-$100
Vehicle Rate $10.00/hour

Employee time will be billed in accordance with the fees listed above. For non-professional employees, time
spent over 8 hours per day, time spent on evening or night shifts, and time spent on Saturdays will be
charged at 1.5 times the hourly billing rate. Time spent in excess of 12 hours a day or work performed on
Sundays or holidays will be charged at 2.0 times the hourly billing rate. All field personnel charges are portal
to portal. Professional employees will not be charged out at premium charge rates for overtime work.

Use of Company-Owned Equipment and Specialized Supplies

The cost of using company-owned equipment and specialized supplies is included in the hourly rates billed

to our projects.

Miscellaneous External Expenditures

Miscellaneous external expenditures, such as those costs associated with blueprints, and reproduction of
originals will be billed at the actual cost. Subconsultant charges will be billed at cost unless specified
otherwise. Mileage will be billed at current IRS rates.

335 Tesconi Circle, Santa Rosa, California 95401 -

www.gvalley.com -

707.579.0388 -

707.579.3877
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. é CITY COUNCIL AGENDA
CITY OF ﬁ SEPTEMBER 21, 2021
HmERl EH”\/ STAFF REPORT

CANYON N—— CONSENT

ITEM NUMBER: 8.

TITLE
Brightview Landscape Service LLAD Zone 3 - Amendment No. 7

RECOMMENDATION

Adopt a Resolution approving Amendment 7 to Agreement 2017-111 with BrightView Landscape
Services in the amount of $23,953 for a total contract amount not to exceed $2,583,999 for
additional services in LLAD Zone 3.

CONTACT

Felix Hernandez, Maintenance and Utilities Director
Brian Materne, Public Works Superintendent

BACKGROUND & ANALYSIS

On July 1, 2017, the City hired Coast Landscape Management (now known as BrightView Landscape
Services) to provide contracted landscape maintenance services (Agreement 2017-111, Resolution
2017-53). Subsequently, six (6) additional amendments have added additional scope of work. On
July 2, 2019, the council approved Amendment 4 (Resolution 2019-57) which extended the contract
term through June 30, 2020. On July 21, 2020, the council approved Amendment 6 (Resolution
2020-70) which extended the contract an additional four (4) years through June 30, 2024.

In response to request from the property owners, BrightView propose to increase the frequency of
weed and litter control to (3) times per week for LLAD Zone Three (Napa Junction). Amendment 7
(Attachment 2) increases the level of service for ongoing maintenance for LLAD Zone 3 (Napa
Junction Mixed-Use) for Fiscal Years 2021/22 through 2023/24 congruent with Amendment 6 to
include an inflation adjustment of 2% minimum to 4% maximum for subsequent Fiscal Years.

Summary Cost
The total cost of the BrightView contract is reflected in the below table.

BrightView Contract and

Resolution Amount
Amendments
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Agreement 2017-111 (Ongoing

Maintenance FY 2017/18) 2017-53 P278,885
FY ?018/19 - Ongoing 2018-96 $281,462
Maintenance

Amendment #1 - PG&E 2017-76 $113,000

Substation Landscape Project
Amendment #2 - Additional
Extra Work and Ongoing 2018-09 $132,491
Maintenance

Amendment #3 - Additional
Ongoing Maintenance and Extra 2018-90 $23,854
Work

Amendment #4 - FY 2019/20
Ongoing Maintenance, One-time
Project Work, and Extra Work
Amendment #5 - IPM
Implementation

Amendment #6 - Extend
Agreement (2020-81) and Rate
Adjustment FY 2020/21 through 2020-70
FY 2023/24 $1,347,451
Amendment #7 - Ongoing
Maintenance LLAD Zone 3

2019-57 $333,721

2020-01 $49,182

FY 2021/22 2021-___ $6,256

FY 2022/23 $8,675

FY 2023/24 $9,022
Total Contract Cost $2,583,999

COUNCIL PRIORITY PROGRAMS AND PROIJECTS
Outdoors and Recreation: "Expand opportunities for use of outdoor recreation and an active and
healthy lifestyle."

FISCAL IMPACT
Sufficient funds exist in FY 2021/22 LLAD Zone 3 budget account 263-85-430-42310. Additional
funds will need to be included in FY 2022/23 and 2023/24 LLAD Zone 3 budgets.

ENVIRONMENTAL REVIEW
The proposed Resolution is exempt from CEQA review under CEQA Guidelines section 15301 for

maintenance of existing facilities.

ATTACHMENTS:
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1. Resolution - BrightView Landscape Services
2. Amendment No. 7 - BrightView Landscape Services
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RESOLUTION NO. 2021-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AMERICAN CANYON
AUTHORIZING THE CITY MANAGER TO EXECUTE AMENDMENT 7 TO AGREEMENT 2017-A111
WITH BRIGHTVIEW LANDSCAPING SERVICES IN THE AMOUNT OF $23,953 AND A TOTAL
CONTRACT AMOUNT OF $2,583,999, ENDING JUNE 30, 2024 FOR ANNUAL ONGOING
LANDSCAPE MAINTENANCE SERVICES

WHEREAS, utilizing contract landscape maintenance firms is a cost-effective way to maintain parks and
landscaped areas in Landscaping and Lighting Assessment Districts and other citywide locations; and

WHEREAS, in 2017 the City re-bid and awarded the Landscape Maintenance Services Contract (Agreement
2017-A111) to Coast Landscape (now known as BrightView Landscape Services) as the lowest responsive
bidder; and

WHEREAS, on July 2, 2019, the council approved Amendment 4 (Resolution 2019-57) which extended the
contract term through June 30, 2020; and

WHEREAS, the City would like to increase the level of service for ongoing maintenance for LLAD Zone 3
(Napa Junction Mixed-Use) for Fiscal Years 2021/22 through 2023/24 congruent with Amendment 6 to
include an inflation adjustment of 2% minimum to 4% maximum for subsequent Fiscal Years; and

WHEREAS, sufficient funds exist in FY 2021/22 LLAD Zone 3 budget account 263-85-430-42310 to
implement Amendment 7. Additional funds will need to be included in FY 2022/23 and 2023/24 LLAD Zone
3 budgets.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of American Canyon hereby
authorizes the City Manager to execute Amendment 7 to Agreement 2017-A111 with BrightView
Landscaping Service in the amount of amount of $23,953 for a total contract amount not to exceed
$2,583,999 for annual ongoing landscape maintenance services.

PASSED, APPROVED and ADOPTED at a regularly scheduled meeting of the City Council of the City of
American Canyon held on the 21° day of September, 2021, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Leon Garcia, Mayor
ATTEST:

Taresa Geilfuss, City Clerk William D. Ross, City Attorney
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CITY OF AMERICAN CANYON AGREEMENT NO. 2021-___

AMENDMENT #7 TO AGREEMENT NO. 2017-A111 TO THE
CITY OF AMERICAN CANYON STANDARD AGREEMENT FOR INDEPENDENT
CONTRACTOR SERVICES WITH BRIGHTVIEW LANDSCAPING SERVICES

RECITALS

1. The City of American Canyon (“CITY”) and BrightView Landscape Services, formerly
known as Coast Landscaping Management (‘CONTRACTOR?”) have entered into an
Agreement dated July 1, 2017.

2. The Agreement provides for amendments to perform specific tasks under a specific
scope of services that may arise during the term of the agreement.

NOW, THEREFORE, CITY and CONTRACTOR agree as follows:

1.00 SERVICES AND COMPENSATION

BrightView agrees to provide services as listed in Attachment “A” as additional
services to increase the contract amount for FY 2021/2022 in the amount of
$6,256, and with an annual increase rounded to the nearest one-tenth of a
percentage point of the Consumer Price Index with a 2% floor and a 4% ceiling for
FY 2022/23 in the amount of $8,675, and FY 2023/24 in the amount of $9,022 in
congruence with Amendment #6 for a total contract increase not to exceed
$23,953, for a combined contract amount not to exceed $2,583,999 for all services
rendered pursuant to the Agreement as amended.

3.00 REMAINING PROVISIONS

All other terms of the July 1, 2017 Agreement remain in full force and effect.

Executed on , 2021, at American Canyon, California.
CITY: CONTRACTOR:
By: By:
Jason B. Holley Jeroen Wright
City Manager Vice President General Manager
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BrightView

ADDENDUM MAINTENANCE PROPOSAL

Submitted to: Brian Materne Start Date: TBD
Company: City American Canyon

Property: Zone Three

Submitted by: BrightView Landscape Services License # C-27 266211

1) BrightView Landscape Services propose to increase the frequency of weed and litter control to
(3) times per week for LLAD Zone Three (Napa Junction). Increase to existing monthly contract
value will be $695.11. (See Attached Map)

We hereby propose to furnish labor, equipment, and materials per the
above specifications and existing contract thereby increasing the contract
value of Zone Three to $3,888.00 per month.

Proposed By Jake Taylor Date
For BrightView Landscape Services

Acceptance of Proposal
The above prices, specifications and conditions are hereby accepted.

Accepted by Date
For: City of American Canyon

Print name
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é CITY COUNCIL AGENDA
CITY OF 4 ﬁ SEPTEMBER 21, 2021
HmERl EH”\/ STAFF REPORT

CANYON N—— CONSENT

ITEM NUMBER: 9.

TITLE
Report on Water Supply and Demand Drought Emergency Stage 2

RECOMMENDATION

Receive and file a report on water supply and demand in the City of American Canyon Water Service
Area.

CONTACT
Dominic Patrick, Water Systems Manager
Felix Hernandez, 11, Maintenance and Utilities Director

BACKGROUND & ANALYSIS
Water Demand

On July 20, 2021, the City Council adopted Resolution 2021-53 declaring Stage 2 Drought Emergency

and calling for a 20% reduction in water use by all customers.

As of September 1, 2021 the data reflects an average water reduction of 24% for the City of
American Canyon August 2021 as compared to August 2020, exceeding the Drought Emergency
Stage 2 reduction goal of 20%. This average includes total water consumed from all classes
including Residential, Commercial, City and other (Attachment 2).

* Residential classified customers achieved a 24% reduction in potable water consumption
August 2021 compared to August of 2020 (Attachment 3).

e Commercial classified customers achieved a 15% reduction in August 2021 compared to
August 2020 (Attachment 4).

e City classified customers achieved 51% reduction in August 2021 compared to August 2020
(Attachment 5).

e Other classified customers achieved a 35% reduction in August 2021 compared to August
2020.

Water Supply

As of August 31, 2021 water supply demand for City of American Canyon is projected to be 2,740 AF
for the calendar year 2021, whereas January 1, 2021 projection indicated 2,900 AF.The City is
anticipating to have a water supply deficit of roughly 1,188 AF, whereas January 1, 2021 projected a
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deficit of 1,348 AF.

The projections indicated additional water supply sources such as “Yuba Accord Water”, “Dry-Year
Transfer Program Water” and "Advanced Table A Water" matches the anticipated deficit.

Background & Analysis
Drought conditions persist locally because precipitation statewide was historically low this past
winter.

On May 4, 2021, the City Council received an update on historical water demand (2018-2020)
ranging between 2,603 AFY to 2,890 AFY. Of note, demand in 2020 (2,884 AF) was nearly identical
to demand in 2015 (2,890 AF) — the last year of state-wide drought. Based on demands through
June, staff estimates demand for 2021 will be approximately 2,900 AF.

The City started 2021 with a total amount of 1,552 AF of regular supplies available. Thus, the City is
facing a deficit of approximately 1,348 AF this year.

The City has other water sources available, including “Emergency Vallejo Permit Water”, “Yuba
Accord Water”, “Dry-Year Transfer Program Water”, and "Advanced Table A Water". Staff is also
vigorously trying to reinstate approximately 557 AF of "Table A Carryover Water" erroneously
reclassified by Department of Water Resources in 2020 as a result of transfers between State Water
Project Contractors on the City's behalf.

The amount of additional supplies available matches the anticipated deficit, but with little margin for
error it would provide no supplies to be carried over into 2022. Although prior Council action
provides the Mayor and City Manager authority to carry out transactions to procure additional
supplies, reducing customer demand is a key strategy for 2021. Such action is consistent with
Governor Newsom's May 10, 2021 Declaration of Drought Emergency for Napa County (and
elsewhere) (Attachment 1).

On June 1, 2021, the City Council adopted Resolution 2021-36 declaring a Stage 1 Drought
Emergency and calling for a voluntary 10% reduction in water use by all City customers. All
customers (residential, commercial/industrial, and governmental) are subject to the same request
for a 10% reduction in use. Generally, a 10% reduction can be achieved by residential customers by
implementing one or more of the following best practices:
1. Reduce the number days per week for irrigating landscaping - especially turf lawns - and do so
only during the late evening and early morning hours (between 6:00 p.m. to 6:00 a.m.).
2. Inspect all irrigation systems, repair leaks, and adjust spray heads to provide optimum
coverage and eliminate avoidable over-spray.
3. Reduce minutes of run-time for each irrigation cycle if water begins to run-off to gutters or
shutting off the irrigation system altogether completely if and when rainfall occurs.
4. Utilize water conservation incentive and rebate programs to replace plumbing fixtures and
appliances with water efficient models.
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5. Limit the duration of showers to 5 minutes or less, turning off the faucet when brushing teeth
and flushing toilets only when necessary each day.

On July 20, 2021, the City Council adopted Resolution 2021-53 declaring Stage 2 Drought Emergency
and calling for a 20% reduction in water use by all customers.

COUNCIL PRIORITY PROGRAMS AND PROIJECTS
Infrastructure: "Develop and maintain infrastructure resources to support sustainable growth."

FISCAL IMPACT

Reducing demand will decrease revenue received from selling the treated water. In the short run,
the Water Fund FY21-22 Budget has sufficient funds to withstand a short-term increase in cost to
acquire additional supplies while experiencing a decrease in revenue due to reduced sales.
Impending purchases include Dry-Year Transfer Program ($665/AF), Yuba Accord Water ($435/AF)
and Vallejo Emergency Permit Water ($1,270/AF).

ENVIRONMENTAL REVIEW

Providing the Water Demand and Supply Report is not a "project" under the California
Environmental Quality Act ("CEQA"). Further, the item is categorically exempt from CEQA review as
an action by an agency for the protection of natural resources (pursuant to CEQA Guidelines section
15307) and for the protection of the environment (pursuant to CEQA Guidelines section 15308).

ATTACHMENTS:

1. Governor's Proclamation of State of Emergency

2. Water Consumption Detail By Class January - August

3. Residential Potable Water Consumption 2020 vs January - August 2021
4. Commercial Potable Water Consumption 2020 vs January - August 2021
5. City Potable Water Consumption 2020 vs January - August 2021
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EXECUTIVE DEPARTMENT
STATE OF CALIFORNIA

PROCLAMATION OF A STATE OF EMERGENCY

WHEREAS climate change is intensifying the impacts of droughts on our
communities, environment, and economy, and California is in a second
consecutive year of dry conditions, resulting in drought or near-drought
throughout many portions of the State; and

WHEREAS recent warm temperatures and extremely dry soils have further
depleted the expected runoff water from the Sierra-Cascade snowpack,
resulting in a historic and unanticipated estimated reduction of 500,000 acre
feet of water — or the equivalent of supplying water for up to one million
households for one year — from reservoirs and stream systems, especially in the
Klamath River, Sacramento-San Joaquin Delta, and Tulare Lake Watersheds;
and

WHEREAS the extreme drought conditions through much of the State
present urgent challenges, including the risk of water shortages in communities,
greatly increased wildfire activity, diminished water for agricultural production,
degraded habitat for many fish and wildlife species, threat of saltwater
contamination of large fresh water supplies conveyed through the Sacramento-
San Joaquin Delta, and additional water scarcity if drought conditions continue
into next year; and

WHEREAS Cadalifornians have saved water through conservation efforts, with
urban water use approximately 16% below where it was at the start of the last
drought years, and | encourage all Californians to undertake actions to further
eliminate wasteful water practices and conserve water; and

WHEREAS on April 21, 2021, lissued a proclamation directing state
agencies to take immediate action to bolster drought resilience and prepare for
impacts on communities, businesses, and ecosystems, and proclaiming a State
of Emergency to exist in Mendocino and Sonoma counties due to severe
drought conditions in the Russian River Watershed; and

WHEREAS additional expedited actions are now needed in the Klamath
River, Sacramento-San Joaquin Delta, and Tulare Lake Watersheds; and

WHEREAS it is necessary to expeditiously mitigate the effects of the
drought conditions within the Klamath River Watershed Counties (Del Norte,
Humboldt, Modoc, Siskiyou, and Trinity counties), the Sacramento-San Joaquin
Delta Watershed Counties (Alameda, Alpine, Amador, Butte, Calaveras, Colusa,
Contra Costa, El Dorado, Fresno, Glenn, Lake, Lassen, Madera, Mariposa,
Merced, Modoc, Napa, Nevada, Placer, Plumas, Sacramento, San Benito, San
Joaquin, Shasta, Sierra, Siskiyou, Solano, Stanislaus, Sutter, Tehama, Trinity,
Tuolumne, Yolo, and Yuba counties), and the Tulare Lake Watershed Counties
(Fresno, Kern, Kings, and Tulare counties) to ensure the protection of health,
safety, and the environment; and

WHEREAS under Government Code Section 8558(b), | find that the
conditions caused by the drought conditions, by reason of their magnitude, are
or are likely to be beyond the control of the services, personnel, equipment, and
facilities of any single local government and require the combined forces of a
mutual aid region or regions to appropriately respond; and

N
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WHEREAS under Government Code Section 8625(c), | find that local
authority is inadequate to cope with the drought conditions; and

WHEREAS to protect public health and safety, it is critical the State take
certain immediate actions without undue delay to prepare for and mitigate the
effects of, the drought conditions statewide, and under Government Code
Section 8571, | find that strict compliance with various statutes and regulations
specified in this proclamation would prevent, hinder, or delay the mitigation of
the effects of the drought conditions in the Klamath River, Sacramento-San
Joaquin Delta, and Tulare Lake Watershed Counties.

NOW THEREFORE, I, GAVIN NEWSOM, Governor of the State of California, in
accordance with the authority vested in me by the State Constitution and
statutes, including the California Emergency Services Act, and in particular,
Section 8625, HEREBY PROCLAIM A STATE OF EMERGENCY to exist in the Klamath
River, Sacramento-San Joaquin Delta, and Tulare Lake Watershed Counties due
to drought.

IT IS HEREBY ORDERED THAT:

1. The orders and provisions contained in my April 21, 2021 Proclamation
remain in full force and effect, except as modified. State agencies
shall continue to implement all directions from that proclamation and
accelerate implementation where feasible.

2. To ensure that equipment and services necessary for drought response
can be procured quickly, the provisions of the Government Code and
the Public Contfract Code applicable to procurement, state contracts,
and fleet assets, including, but not limited to, advertising and
competitive bidding requirements, are hereby suspended fo the extent
necessary to address the effects of the drought in the Klamath River,
Sacramento-San Joaquin Delta, and Tulare Lake Watershed Counties.
Approval of the Department of Finance is required prior to the
execution of any contract entered into pursuant to this provision.

3. To support voluntary approaches where hydrology and other
conditions allow, the Department of Water Resources and the State
Water Resources Conirol Board (Water Board) shall expeditiously
consider requests to move water, where appropriate, to areas of need,
including requests involving voluntary water transfers, foroearance
agreements, water exchanges, or other means. Specifically, the
Department of Water Resources and Water Board shall prioritize
transfers that retain a higher percentage of water in upstream
reservoirs on the Sacramento, Feather, and American Rivers for release
later in the year. If necessary, the Department of Water Resources shall
request that the Water Board consider changes to water rights permits
to enable such voluntary movements of water. For actions taken in the
Kiamath River and Sacramento-San Joaquin Delta Watershed Counties
pursuant to this paragraph, the following requirements of the Water
Code are suspended:

qQ. Section 1726(d) requirements for written notice and newspaper
publication, provided that the Water Board shall post notice on
its website and provide notice through electronic subscription -
services where interested persons can request information about
temporary changes; and
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b. Section 1726(f) requirement of a 30-day comment period,
provided that the Water Board shall afford a 15-day comment
period.

4. To ensure adequate, minimal water supplies for purposes of health,

safety, and the environment, the Water Board shall consider modifying
requirements for reservoir releases or diversion limitations—including
where existing requirements were established to implement a water
quality control plan—to conserve water upstream later in the year in
order to protect cold water pools for salmon and steelhead, improve
water quality, protect carry over storage, or ensure minimum health
‘and safety water supplies. The Water Board shall require monitoring
and evaluation of any such changes to inform future actions. For
actions taken in the Sacramento-San Joaquin Delta Watershed
Counties pursuant to this paragraph, Water Code Section 13247 is
suspended.

. To ensure protection of water needed for health, safety, and the
environment in the Klamath River and Sacramento-San Joaquin Delta
Watershed Counties, the Water Board shall consider emergency
regulations to curtail water diversions when water is not available at
water right holders’ priority of right or to protect releases of stored
water. The Department of Water Resources shall provide technical
assistance to the Water Board that may be needed to develop
appropriate water accounting for these purposes in the Sacramento-
San Joaquin Delta Watershed.

. To ensure critical instream flows for species protection in the Klamath
River and Sacramento-San Joaquin Delta Watersheds, the Water
Board and Department of Fish and Wildlife shall evaluate the minimum
instream flows and other actions needed to protect salmon, steelhead,
and other native fishes in critical streams systems in the State and work
with water users and other parties on voluntary measures to implement
those actions. To the extent voluntary actions are not sufficient, the
Water Board, in coordination with the Department of Fish and Wildlife,
shall consider emergency regulations to establish minimum drought
instream flows.

. Operative paragraph 4 of my April 21, 2021 Proclamation is withdrawn
and superseded by the following, which shall apply to the Russian River
Watershed identified in my April 21, 2021 Proclamation as well as the
Klamath River, Sacramento-San Joaquin Delta, and Tulare Lake
Watershed Counties:

To prioritize drought response and preparedness resources, the
Department of Water Resources, the Water Board, the Department of
Fish and Wildlife, and the Department of Food and Agriculture, in
consultation with the Department of Finance, shall:

Q. Accelerate funding for water supply enhancement, water
conservation, or species conservation projects.
b. Identify unspent funds that can be repurposed to enable

projects to address drought impacts to people, ecosystems, and
economic activities.

C. Recommend additional financial support for groundwater
substitution pumping to support Pacific flyway habitat needs in
the lower Sacramento River and Feather River portions of the
Central Valley in the Fall of 2021.
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8. Consistent with operative paragraph 13 of my April 21, 2021
Proclamation, the Department of Water Resources shall take actions, if
necessary, to implement plans that address potential Delta salinity
issues. Such actions may include, among other things, the installation
and removal of, Emergency Drought Salinity Barriers at locations within
the Sacramento-San Joaquin Delta Estuary. These barriers shall be
designed to conserve water for use later in the year to meet state and
federal Endangered Species Act requirements, preserve to the extent
possible water quality in the Delta, and retain water supply for human
health and safety uses. The Water Board and the Department of Fish
and Wildlife shallimmediately consider any necessary regulatory
approvals needed to install Emergency Drought Salinity Barriers. For
actions taken pursuant to this paragraph, Section 13247 and the
provisions of Chapter 3 (commencing with Section 85225) of Part 3 of
Division 35 of the Water Code are suspended.

9. To support the movement of water from areas of relative plenty to
areas of relative scarcity in the Sacramento-San Joaquin Delta and
Tulare Lake Watershed Counties, the Department of Water Resources
shall expedite the consideration and, where appropriate, the
implementation of pump-back delivery of water through the State
Water Project on behalf of local water agencies.

10.To proactively prevent situations where a community runs out of
drinking water, the Water Board, the Department of Water Resources,
the Office of Emergency Services, and the Office of Planning and
Research shall assist local agencies in identifying acute drinking water
shortages in domestic water supplies, and shall work with local
agencies in implementing solutions to those water shortages.

11.For purposes of carrying out or approving any actions contemplated
by the directives in operative paragraphs 3, 4, 5, 6, 8, and 9, the
environmental review by state agencies required by the California
Environmental Quality Act in Public Resources Code, Division 13
(commencing with Section 21000) and regulations adopted pursuant
to that Division are hereby suspended to the extent necessary to
address the impacts of the drought in the Klamath River, Sacramento-
San Joaquin Delta and Tulare Lake Watershed Counties. For purposes
of carrying out the directive in operative paragraph 10, for any (a)
actions taken by the listed state agencies pursuant to that directive,
(b) actions taken by a local agency where the Office of Planning and
Research concurs that local action is required, and (c) permits
necessary to carry out actions under (a) or (b}, Public Resources Code,
Division 13 (commencing with Section 21000) and regulations adopted
pursuant to that Division are hereby suspended to the extent necessary
to address the impacts of the drought in counties where the Governor
has proclaimed a drought state of emergency. The entities
implementing these directives shall maintain on their websites a list of
all activities or approvals for which these provisions are suspended.

12.To ensure transparency in state agency actions, the Water Board and
Department of Water Resources will maintain on their websites a list of
the activities or approvals by their agencies for which provisions of the
Water Code are suspended under operative paragraphs 3, 4, or 8 of
this proclamation.
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13.To ensure that posting and dissemination of information related to
drought emergency activities is not delayed while accessible versions
of that information are being created, Government Code Sections
7405 and 11546.7 are hereby suspended as they pertain to the posting
of materials on state agency websites as part of responding to the
drought emergency, provided that any state agencies failing to satisfy
these code sections shall make and post an accessible version on their
websites as soon as practicable.

This proclamation is not intended to, and does not, create any rights or
benefits, substantive or procedural, enforceable at law or in equity, against the
State of Californiq, its agencies, departments, entities, officers, employees, or
any other person.

| FURTHER DIRECT that as soon as hereafter possible, this proclamation be
filed in the Office of the Secretary of State and that widespread publicity and
notice be given of this proclamation.

IN WITNESS WHEREOF | have hereunto set my
hand and caused the Great Seal of the State of

Cdlifornig to be affixed this 10th day of May 2021.

GAVIN'NEWSOM
Governor of California

ATTEST:

SHIRLEY N. WEBER, PH.D.
Secretary of State
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; : CITY COUNCIL AGENDA

CITY OF 4 G é SEPTEMBER 21, 2021
HmERl EH”\/ STAFF REPORT
CANYON N— CONSENT

ITEM NUMBER: 10.

TITLE
Utilities Rate Study - Consultant Agreement

RECOMMENDATION
Adopt a Resolution to authorize the City Manager to execute a professional services contract with
NBS Government Finance Group, DBA: NBS to perform enterprise rate studies for the Water,

Wastewater, and Recycled Water Enterprise Funds with a not-to-exceed contract amount of
$128,600.

CONTACT

Lincoln Bogard, Finance Director
Felix Hernandez Ill, Utilities & Maintenance Director

BACKGROUND & ANALYSIS

City staff conducted a Request for Qualifications to perform Enterprise Rate Studies for its Water,

Wastewater, and Recycled Water Funds. Five proposals were received and graded. Of those, two

were selected as finalists for interviews, and NBS Government Finance Group, DBA: NBS was
selected to perform the services. The price proposal from NBS was competitive and below the City's

budget for the rate studies. See Exhibit A (Attachment 2) for proposal and contract.

NBS staff assigned to this project have completed more than 400 rate studies and have developed
sustainable rate structures that align with Proposition 218 requirements while being flexible enough
to adjust for drought or usage factors automatically. NBS will also be addressing Capacity Fees,
which do not fall under Proposition 218 requirements, but do fall under California Government Code
66013. NBS recommended separating these fees from the rate study fee structures and presenting
them separately to Council to better delineate the two regulations applicable.

The City last performed a Water Rate Study Update in FY 2017-18. The last full Water and
Wastewater Rate Study was performed in FY 2008-09. A Recycled Water Rate Study has never been
performed due to the fact that this is a new enterprise fund at the City.

Staff will endeavor to bring new proposed rate structures to the Council, and obtain Proposition 218
passage, by the end of FY 2021-22 with the new rate structure targeted to take effect as of January
1,2023.
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COUNCIL PRIORITY PROGRAMS AND PROIJECTS
Infrastructure: "Develop and maintain infrastructure resources to support sustainable growth."

FISCAL IMPACT

The City budgeted $200,000 for rate studies with $100,000 each in Water and Wastewater. The
proposed not-to-exceed contract amount of $128,600, is within the adopted budget. Savings from
the adopted budget will be addressed during the mid-year budget adjustment process.

ENVIRONMENTAL REVIEW
Not applicable.

ATTACHMENTS:

1. Resolution - Enterprise Rate Studies
2. Exhibit A - NBS Professional Services Contract - Enterprise Rate Study
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RESOLUTION NO. 2021-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AMERICAN CANYON TO
AUTHORIZE THE CITY MANAGER TO EXECUTE A PROFESSIONAL SERVICES CONTRACT
WITH NBS GOVERNMENT FINANCE GROUP, DBA: NBS TO PERFORM ENTERPRISE RATE
STUDIES FOR THE WATER, WASTEWATER, AND RECYCLED WATER ENTERPRISE FUNDS
WITH A NOT-TO-EXCEED CONTRACT AMOUNT OF $128,600

WHEREAS, the prior rate studies for the Water and Wastewater Enterprise Funds were last conducted in
FY 2008-09; and

WHEREAS, the Water Enterprise Fund had a rate study updated in FY 2017-18; and
WHEREAS, the newly created Recycled Water Enterprise Fund has never had a rate study performed; and

WHEREAS, City staff conducted a Request for Qualifications to perform Enterprise Rate Studies for its
Water, Wastewater, and Recycled Water Funds.

WHEREAS, Exhibit A, attached hereto and made a part thereof, contains the proposal and contract for
NBS Government Finance Group, DBA: NBS, which was selected to perform the services with a price
proposal that was competitive and below the City's budget for the rate studies.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of American Canyon hereby
authorizes the City Manager to execute a professional services contract with NBS Government Finance
Group, DBA: NBS to perform enterprise rate studies for the Water, Wastewater, and Recycled Water
Enterprise Funds with a not-to-exceed contract amount of $128,600.

PASSED, APPROVED and ADOPTED at a regularly scheduled meeting of the City Council of the City of
American Canyon held on the 21°t day of September, 2021, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Leon Garcia, Mayor
ATTEST:

Taresa Geilfuss, City Clerk William D. Ross, City Attorney

71



CITY OF AMERICAN CANYON AGREEMENT NO.
CITY OF AMERICAN CANYON
STANDARD AGREEMENT
FOR DESIGN PROFESSIONAL SERVICES
THIS AGREEMENT (hereinafter referred to as “Agreement”) is made and entered into
this 21t day of September, 2021, by and between the City of American Canyon (“CITY”), a
California Municipal Corporation and NBS Government Finance Group, DBA: NBS
(“CONSULTANT”), who agree as follows:
RECITALS

WHEREAS, City desires to have certain services provided as set forth in Exhibit A, attached and
incorporated by this reference; and,

WHEREAS, Consultant represents that it is qualified and able to perform services; and,

WHEREAS, Consultant is agreeable to providing the services on the terms and conditions
hereinafter set forth.

NOW THEREFORE, the parties agree as follows:

1. Term of Agreement: The Term of this Agreement shall extend from September 21, 2021
(“Commencement Date”) to September 20, 2022 (the “Termination Date”).

2. Consultant’s Services. Consultant shall perform the services describe in Exhibit A (“Scope of
Work” and/or “Services”) to the full satisfaction of City.

3. Time of Performance. Consultant shall perform the Services on or by the Termination Date
set forth in Agreement section 1, unless extended in writing by the parties pursuant to the
terms of this Agreement.

4. Compensation. City agrees to compensate Consultant, and Consultant agrees to accept in
full satisfaction for the Services required by this Agreement the consideration set forth in
Exhibit B, attached and incorporated by this reference (“Payment”). City shall pay
Consultant in accordance with the schedule of payment set forth in Exhibit B.

5. Independent Contractor. Consultant is and shall at all times remain, as to City, a wholly
independent contractor. Neither City nor any of its agents shall have control over the
conduct of Consultant or any of Consultant’s employees, except as set forth in this
Agreement. Consultant shall not, at any time, or in any manner, represent that it or any of
its agents or employees are in any manner agents or employees of City.

6. Assignment. Consultant shall not assign or attempt to assign any portion of this Agreement
without prior written approval by City.
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7. Responsible Principal of Consultant: The Responsible Principal of the Consultant is Greg
Clumpner who shall be the individual responsible for Consultant’s obligations under this
Agreement and shall service as principal liaison between City and Consultant. Designation
of another Responsible Principal by Consultant shall not be made without the prior written
consent of City.

8. Personnel. Consultant represents that it has, or shall secure at its own expense, all
personnel required to perform Consultant’s services under this Agreement. Consultant
shall assign only competent personnel. In the event that City, in its sole discretion, at any
time during the term of this Agreement, desires the removal of any such persons,
Consultant shall, immediately upon receiving notice from City of such desire of City, cause
the removal of such person or persons.

a. Employment Eligibility. Consultant shall ensure that all employees of Consultant
and any sub-consultant or subcontractor retained by Consultant in connection
with this Agreement have provided the necessary documentation to establish
identity and employment eligibility as required by the Immigration Reform and
Control Act of 1986, any amendments thereto and all applicable labor laws in
effect at the time of this Agreement. Failure to provide the necessary
documentation will result in the termination of the Agreement as required by
the Immigration Reform and Control Act of 1986.

9. Changes to Scope of Work. City may, by written notice, initiate any change to the Scope of
Work. A corresponding equitable change in the Payment of this Agreement will be made
for each change ordered as mutually agreed upon by the parties in writing.

10. Interests of Consultant. Consultant affirms that it presently has no interest and shall not
have any interest, direct or indirect, which would conflict in any manner with the
performance of the Services contemplated by this Agreement.

11. Responsibility of Consultant. Consultant shall take all responsibility for the work, shall bear
all losses and damages directly or indirectly resulting to Consultant or any sub-consultant or
subcontractor, to the City, its elected and appointed officials, officers, attorneys, agents,
and employees and each of them from any and all loss or damage on account of the
performance or character of the work, unforeseen difficulties, accidents, occurrences or
other causes predicated on active or passive negligence of the Consultant or of any sub-
consultants or subcontractors.

12. Insurance. Consultant agrees to have and maintain the policies set forth in Exhibit C
entitled “INSURANCE REQUIREMENTS,” which is attached and incorporated by this
reference. All policies, endorsements, certificates, and/or binders shall be subject to
approval by the City as to form and content. These requirements are subject to
amendment or waiver only if so approved in writing by the City. A lapse in any required
insurance coverage during this Agreement shall be a breach of this Agreement.
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a. Consultant shall procure and maintain for the duration of this Agreement
insurance as set forth in Exhibit C, attached and incorporated by this reference.
The cost of such insurance shall be included in the Consultant’s bid.

b. Consultant agrees to maintain in force at all times during the performance of the
Scope of Work under this Agreement, workers’ compensation insurance as
required by law.

c. Contractor agrees to include with all subcontractors in their subcontract the
same requirements and provisions of this Agreement including the indemnity
and insurance requirements to the extent they apply to the scope of the
subcontractor’s work. Subcontractors hired by Contractor agree to be bound to
Contractor and City in the same manner and to the same extent as Contractor is
bound to City under this Agreement and any other applicable contract
documents. Subcontractor further agrees to include these same provisions with
any sub-subcontractor. A copy of the Indemnity and Insurance provisions in this
Agreement will be furnished to the subcontractor upon request. The General
Contractor shall require all subcontractors to provide a valid certificate of
insurance and the required endorsements included in the Agreement prior to
commencement of any work and will provide proof of compliance to the City.

d. Consultant shall require each of its sub-consultants or subcontractors to
maintain insurance coverage which meets all of the requirements of this
Agreement.

e. The policy or policies required by this Agreement shall be issued by an insurer
admitted in the State of California.

f. Consultant agrees that if it does not keep the aforesaid insurance in full force
and effect, City may terminate this Agreement.

g. At all times during the term of this Agreement, Consultant shall maintain on file
with the City a certificate or certificates of the required insurance as set forth in
Exhibit C showing that the required insurance policies are in effect in the
required amounts.

h. It shall be a requirement under this Agreement that any available insurance
proceeds broader than or in excess of the specified minimum insurance coverage
requirements and/or limits shall be available to the additional insured.
Furthermore, the requirements for coverage and limits shall be (1) the minimum
coverage and limits specified in this Agreement; or (2) the broader coverage and
maximum limits of coverage of an insurance policy or proceeds available to the
named Insured; whichever is greater.

13. Indemnification. To the maximum extent authorized by law and consistent with Civil Code
section 2782.8, Consultant shall defend (with legal counsel approved by the City), and

74



indemnify City, its elected and appointed officials, officers, directors, attorneys, agents, and
employees and each of them from and against any and all claims, demands, costs or liability
to the proportional extent that they arise out of, or pertain to, or relate to the negligence,
recklessness, or willful misconduct of Consultant and its employees or agents arising out of
Consultant’s performance of any task or service for or on behalf of City under this
Agreement. Consultant acknowledges that City would not enter into this Agreement in the
absence of the commitment of Consultant to indemnify and protect City as set forth in this
section. This indemnity does not apply to liability for damages arising from the sole
negligence, active negligence, or willful misconduct of the City. Consultant’s costs to defend
and indemnify the City shall not exceed Consultant’s proportionate percentage of fault.

a. General. This obligation to indemnify and defend City as set forth herein is
binding on the successors, assigns, or heirs of Consultant and shall survive the
termination of this Agreement or this section. By execution of this Agreement,
Consultant acknowledges and agrees that it has read and understands the
provisions hereof and that this section is a material element of consideration.
The parties agree that if any part of this Indemnification is found to conflict with
applicable laws, such part shall be unenforceable only insofar as it conflicts with
said laws, and that this indemnification shall be judicially interpreted and
rewritten to provide the broadest possible indemnification legally allowed and
shall be legally binding upon Consultant.

b. Survival. Contractor and any subcontractor’s responsibility for such defense and
indemnity obligations shall survive the termination or completion of this
Agreement for the full period of time allowed by law.

c. No Limitation by Insurance Obligations. The defense and indemnification
obligations of this Agreement are undertaken in addition to, and shall not in any
way be limited by, the insurance obligations contained in this Agreement.

d. Scope. This Section shall in no event be construed to require indemnification by
Contractor to a greater extent than permitted under the public policy of the
State of California.

14. Termination.

a. In addition to any other rights of termination and suspension set forth in this
Agreement or at law, either party may terminate this Agreement with or without
cause by providing ten (10) days’ notice in writing to the other party.

b. The City may terminate this Agreement at any time without prior notice in the
event that Consultant commits a material breach of the terms of this Agreement.

c. Inthe event of termination of this Agreement by City, due to no fault or failure
of performance by Consultant, Consultant shall be paid full compensation for all
services performed by Consultant, in an amount to be determined as follows:



For work done in accordance with the terms and provisions of this Agreement,
Consultant shall be paid an amount equal to the amount of services performed
prior to the effective date of termination or cancellation; provided, in no event
shall the amount of money paid under the foregoing provisions of this paragraph
exceed the amount which would be paid to Consultant for the full performance
of the Scope of Work under this Agreement.

d. Upon termination, this Agreement shall become of no further force or effect and
all parties shall be discharged from their duties and obligations under this
Agreement. Notwithstanding, the provisions of this Agreement concerning
retention of records, City’s rights to material produced, confidential information,
Consultant's responsibility, indemnification, insurance, dispute resolution,
litigation, and jurisdiction and severability shall survive termination of this
Agreement.

15. Notice. All notices that are required either expressly or by implication to be given by one
party to the other under this Agreement shall be signed for Consultant by its Responsible
Principal and for City by Jason Holley, City Manager, or, for either party, by such officer as it
may, from time to time, be authorized to so act. All such notices shall be deemed to have
been given if delivered personally or if enclosed in a properly addressed envelope and
deposited in a United States Post Office for delivery by registered or certified mail or
overnight express carrier. Unless and until formally notified otherwise, all notices shall be
addressed to the parties at their addresses as follows:

Consultant shall address notices to:

City Clerk

City of American Canyon
4381 Broadway, Suite 201
American Canyon, CA 94503

City shall address notices to:

NBS Government Finance Group
ATTN: Michael Rentner

32605 Temecula Parkway, Suite 100
Temecula, CA 92592

16. Prevailing Wages. In accordance with the provisions of section 1770 et seq. of the
California Labor Code, the Director of Industrial Relations of the State of California has
determined the general prevailing rate of wages applicable to the work to be done.
Consultant will be required to pay all persons employed on the project by the Consultant’s
sums not less than the sums set forth in the documents entitled “General Prevailing Wage
Determination made by the Director of Industrial Relations pursuant to California Labor
Code, part 7, Chapter 1, Article 2, sections 1770, 1773, 1773.1.” These documents may be
obtained from the State of California.
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17. Compliance with Laws.

a.

In General. Consultant shall observe and comply with all laws, policies, general
rules and regulations established by City and shall comply with the common law
and all laws, ordinances, codes and regulations of governmental agencies,
(including federal, state, municipal and local governing bodies) applicable to the
performance of the Scope of Work hereunder, including, but not limited to, all
provisions of the Occupational Safety and Health Act of 1979 as amended.

Labor Laws: Consultant shall comply with and adhere to all applicable labor
laws, including, but not limited to, alien labor, prevailing wages, etc. Consultant
shall comply with all applicable provisions of the California Labor Code.

Drug-free Workplace. Consultant’s employees and sub-consultants or
subcontractors shall comply with the City’s policy of maintaining a drug-free
workplace. Neither Consultant nor Consultant 's employees and/or
subcontractors shall unlawfully manufacture, distribute, dispense, possess or use
controlled substances, as defined in 21 U.S. Code section 812, including
marijuana, heroin, cocaine, and amphetamines, at any facility, premises or
worksite used in any manner in connection with performing services pursuant to
this Agreement. If Consultant or any employee or sub-consultant or
subcontractor is convicted or pleads nolo contendere to a criminal drug statute
violation occurring at such a facility, premises, or worksite, the Consultant shall
notify the City within five (5) days.

Discrimination Prohibited. During the performance of this Agreement,
Consultant and its sub-consultants or subcontractors shall not unlawfully
discriminate, harass or allow harassment, against any employee or applicant for
employment because of sex, sexual orientation, race, color, religious creed,
marital status, denial of family and medical care leave, ancestry, national origin,
medical condition (cancer/genetic characteristics), age (40 and above), disability
(mental and physical) including HIV and AIDS, denial of pregnancy disability leave
or reasonable accommodation. Consultant and subcontractors shall ensure that
the evaluation and treatment of their employees and applicants for employment
are free from such discrimination and harassment. Consultant and
subcontractors shall comply with the provisions of the Fair Employment and
Housing Act (Gov. Code, §12900 et seq.) and the applicable regulations
promulgated thereunder (Cal. Code Regs, tit. 2, §7285.0 et seq.). The applicable
regulations of the Fair Employment and Housing Commission implementing
Government Code, §12990 (a)—(f), are incorporated into this Agreement by
reference and made a part hereof as if set forth in full (Cal. Code Regs, tit. 2,
§7285.0 et seq.). Consultant and its sub-consultants or subcontractors shall give
written notice of their obligations under this clause to labor organizations with
which they have a collective bargaining or other agreement.
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18.

19.

20.

21.

22.

e. Harassment Prohibited. Consultant and Consultant’s employees and sub-
consultants or subcontractors shall comply with the City's Workplace
Harassment and Discrimination Policy.

f. lliness and Injury Prevention Program (IIPP). Consultant shall provide the City
with a copy of their IIPP to show compliance with CalOSHA.

g. Licenses and Permits. Consultant represents and warrants to City that it has all
licenses, permits, qualifications and approvals of whatsoever nature which are
legally required for Consultant to practice its profession. Consultant represents
and warrants to City that Consultant shall, at its sole cost and expense, keep in
effect at all times during the term of this Agreement any licenses, permits, and
approvals which are legally required for Consultant to practice its profession.
Consultant shall secure and maintain a business license with the City during the
term of this Agreement.

Facilities and Equipment: Except as set forth in Exhibit D (“Facilities and Equipment”),
Consultant shall, at its sole cost and expense, furnish all facilities and equipment, which may
be required for completing the Scope of Work pursuant to this Agreement. City shall
furnish to Consultant only the facilities and equipment listed in Exhibit D according to the
terms and conditions set forth in Exhibit D.

Special Conditions.
a.
b.
c.

Exhibits. All exhibits referred to in this Agreement are attached and incorporated by this
reference.

Benefits and Taxes. Consultant shall not have any claim under this Agreement or otherwise
against City for seniority, vacation time, vacation pay, sick leave, personal time off,
overtime, health insurance, medical care, hospital care, insurance benefits, social security,
disability, unemployment, workers compensation or employee benefits of any kind.
Consultant shall be solely liable for and obligated to pay directly all applicable taxes,
including, but not limited to, federal and state income taxes, for which Consultant shall
indemnify and hold City harmless from any and all liability that City may incur because of
Consultant's failure to pay such taxes. City shall have no obligation whatsoever to pay or
withhold any taxes on behalf of Consultant.

Dispute Resolution. Should any dispute arise concerning any provisions of this Agreement,
or the parties’ rights and obligations hereunder, the parties shall meet and confer in an
attempt to resolve the dispute. Prior to commencing any legal action, the complaining
party shall provide to the other party thirty (30) days’ written notice of the intent to take
such action; provided that such notice shall not be required where a delay in commencing
an action would prejudice the interests of the party that intends to file suit. During the
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thirty (30) day notice period, the parties shall meet and confer in an attempt to resolve the
dispute. Except as specifically provided, nothing herein in intended to waive or abridge any
right or remedy that either party may have.

23. Default and Remedies.

Events of Default. Each of the following shall constitute an event of default

hereunder:

Failure to perform any obligation under this Agreement and failure to
cure such breach immediately upon receiving notice of such breach, if the
breach is such that the City determines the health, welfare, or safety of
the public is immediately endangered; or

Failure to perform any obligation under this Agreement and failure to
cure such breach within fifteen (15) days of receiving notice of such
breach, if the breach is such that the City determines that the health,
welfare, or safety of the public is not immediately endangered, provided
that if the nature of the breach is such that the City determines it will
reasonably require more than fifteen (15) days to cure, Consultant shall
not be in default if Consultant promptly commences the cure and
diligently proceeds to completion of the cure.

Remedies upon Default. Upon any Consultant default, City shall have the right to

immediately suspend or terminate the Agreement, seek specific performance,
contract with another party to perform this Agreement and/or seek damages
including incidental, consequential and/or special damages to the full extent
allowed by law.

24. Attorneys’ Fees. In the event any legal action is commenced to enforce this Agreement, the

prevailing party is entitled to reasonable attorney’s fees, costs, and expenses incurred.

25. Documents and Records.

a.

Property of City. All reports, data, maps, models, charts, studies, surveys,

photographs, memoranda or other written documents or materials prepared by
Consultant pursuant to this Agreement shall become the property of City upon
completion of the work to be performed hereunder or upon termination of this
Agreement.

Retention of Records. Until the expiration of five (5) years after the furnishing of any

services pursuant to this Agreement, Consultant shall retain and, upon written
request by City, make available to the City or any party designated by the City this
Agreement, and such books, documents and records of Consultant and
subcontractor that are necessary or convenient for audit purposes to certify the
nature and extent of the reasonable cost of services to City.
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26.

27.

28.

29.

30.

31.

c. Professional Seal. Where applicable in the determination of the contract
administrator, the first page of a technical report, first page of design specifications,
and each page of construction drawings shall be stamped/sealed and signed by the
licensed professional responsible for the report/design preparation. The stamp/seal
shall be in a block entitled “Seal and Signature of Registered Professional with
report/design responsibility” as per the sample below:

Seal and signature of registered professional
with report/design responsibility.

Inspection of Books and Records. During regular office hours, each of the parties hereto
and their duly authorized representatives shall have the right to inspect and make copies of
any books, records, or reports of the other party pertaining to this Agreement or matters
related hereto. Each of the parties hereto shall maintain and make available for such
inspection accurate records of all of its costs, disbursements and receipts with respect to its
activities under this Agreement.

Confidential Information. Consultant shall hold any confidential information received from
City in the course of performing this Agreement in trust and confidence and will not reveal
such confidential information to any person or entity, either during the term of the
Agreement or at any time thereafter. Upon expiration of this Agreement, or termination as
provided herein, Consultant shall return materials which contain any confidential
information to City. Consultant may keep one copy for its confidential file. For purposes of
this section, confidential information is defined as all information disclosed to Consultant
which relates to City's past, present, and future activities, as well as activities under this
Agreement, which information is not otherwise of public record under California law.
Successors and Assigns. This Agreement and all of its provisions shall apply to and bind the
successors and assigns of the parties hereto.

Waiver. Any waiver at any time by either party hereto of its rights with respect to a default
or any other matter arising in connection with this Agreement shall not be deemed to be a
waiver with respect to any other default or matter.

Modifications. This Agreement may not be modified orally or in any manner other than by
an agreement in writing signed by both parties.

Agreement Interpretation. Each party to this Agreement has had an opportunity to review
the Agreement, confer with legal counsel regarding the meaning of the Agreement, and
negotiate revisions to the Agreement. Accordingly, neither party shall rely upon Civil Code
section 1654 in order to interpret any uncertainty in the meaning of the Agreement.
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32.

33.

34.

Entire Agreement. This Agreement, including all documents incorporated herein by
reference, comprises the entire integrated understanding between the parties concerning
the subject matter described herein.

Jurisdiction and Severability. This Agreement shall be governed and construed in
accordance with California law. The venue for any legal action in State court filed by a party
to this Agreement for the purpose of interpreting or enforcing any provision of this
Agreement shall be in the Superior Court of California, County of Napa. The venue for any
legal action in Federal court filed by a party to this Agreement for the purpose of
interpreting or enforcing any provision of this Agreement within the jurisdiction of the
Federal courts shall be the Northern District of California. The appropriate venue for
arbitration, mediation or similar legal proceeding under this Agreement shall be in Napa
County, California; however nothing in this Agreement section shall obligate a party to
submit to arbitration any dispute arising under this Agreement. If any term or provision of
this Agreement shall, to any extent, be held invalid or unenforceable, the remainder of this
Agreement shall not be affected.

Signatures. The individuals executing this Agreement represent and warrant that they have
the right, power, legal capacity, and authority to enter into and to execute this Agreement
on behalf of the respective legal entities of Consultant and City.

IN WITNESS WHEREOF, City of American Canyon and Consultant do hereby agree to the full
performance of the terms set forth herein.

CONSULTANT

BY:

Michael Rentner
President & CEO

DATE:

CITY OF AMERICAN CANYON

BY:

Jason B. Holley
City Manager

DATE:

10
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APPROVED AS TO FORM:

BY:
William D. Ross
City Attorney

DATE:

APPROVED AS TO BUDGET
AUTHORITY:

BY:
Lincoln Bogard
Finance Director

DATE:

APPROVED AS TO INSURANCE:

BY:
William D. Ross
City Attorney

DATE:

Attachments:

Exhibit A — Scope of Work

Exhibit B — Payment and Schedule of Payments
Exhibit C — Insurance Requirements

Exhibit D — Facilities and Equipment

11
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EXHIBIT A
SCOPE OF WORK

Consultant shall complete the attached Scope of Work.

12
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EXHIBIT B
PAYMENT AND SCHEDULE OF PAYMENTS

1. TOTAL COMPENSATION

3.

City shall compensate Consultant for the satisfactory performance of the work described in
this Agreement to not exceed the amount of One Hundred and Twenty-Eight Thousand Six
Hundred dollars (5128,600).

Consultant shall submit an itemized statement to City on a City approved form for its
services performed, which shall include documentation setting forth in detail a description
of the services rendered, and the hours of service, if appropriate. City shall compensate
Consultant the amount of such billing within thirty (30) days receipt of same.

There shall be no right to reimbursement of expenses incurred by Consultant except as
specified in Exhibit A to this Agreement.

13
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EXHIBIT C
INSURANCE REQUIREMENTS

Please refer to the insurance requirements listed below. Those that have an “X” indicated

in the space before the requirement apply to Contractor’s or Consultant’s Agreement.

Commercial General Liability (CGL):

X

Contractor shall maintain commercial general liability insurance with coverage at least as
broad as Insurance Services Office form CG 00 01, in an amount not less than two million
dollars (52,000,000) per occurrence for bodily injury, personal injury, and property
damage, including without limitation, blanket contractual liability. If a general aggregate
limit applies, either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required occurrence
limit. Contractor’s general liability policies shall be primary and non-contributory, and be
endorsed using Insurance Services Office form CG 20 10 (or equivalent) to provide that
City and its officers, officials, employees, attorneys, and agents shall be additional
insureds under such policies. For construction contracts, an endorsement providing
completed operations to the additional insured, ISO form CG 20 37, is also required.

Contractor shall maintain commercial general liability insurance with coverage at least as
broad as Insurance Services Office form CG 00 01, in an amount not less than one million
dollars (51,000,000) per occurrence for bodily injury, personal injury, and property
damage, including without limitation, blanket contractual liability. If a general aggregate
limit applies, either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required occurrence
limit. Contractor’s general liability policies shall be primary and non-contributory, and be
endorsed using Insurance Services Office form CG 20 10 (or equivalent) to provide that
City and its officers, officials, employees, attorneys and agents shall be additional insureds
under such policies. For construction contracts, an endorsement providing completed
operations to the additional insured, 1ISO form CG 20 37, is also required.

Contractor shall maintain commercial general liability insurance with coverage at least as
broad as Insurance Services Office form CG 00 01, in an amount not less than five million
dollars ($5,000,000) per occurrence for bodily injury, personal injury, and property
damage, including without limitation, blanket contractual liability. If a general aggregate
limit applies, either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required occurrence
limit. Contractor’s general liability policies shall be primary and non-contributory, and be
endorsed using Insurance Services Office form CG 20 10 (or equivalent) to provide that
City and its officers, officials, employees, attorneys, and agents shall be additional
insureds under such policies. For construction contracts, an endorsement providing
completed operations to the additional insured, I1SO form CG 20 37, is also required.

14
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Commercial General Liability (CGL) - Completed Operations Coverage

Contractor shall maintain and provide completed operations coverage and to the
additional insured using ISO form CG 20 37. Contractor shall maintain insurance as
required by this Agreement to the fullest amount allowed by law and shall maintain
insurance for a minimum of five (5) years following the completion of this project. In the
event Contractor fails to obtain or maintain completed operations coverage as required
by this Agreement, the City at its sole discretion may purchase the coverage required and
the cost will be paid by Contractor.

Automobile Liability:

X

Contractor shall provide auto liability coverage for owned, non-owned, and hired autos
using ISO Business Auto Coverage form CA 00 01, or the exact equivalent, with a limit of
no less than one million dollars ($1,000,000) per accident. If Contractor owns no vehicles,
this requirement may be met through a non-owned auto endorsement to the CGL policy.

Contractor shall provide auto liability coverage for owned, non-owned, and hired autos
using ISO Business Auto Coverage form CA 00 01, or the exact equivalent, with a limit of
no less than five million dollars ($5,000,000) per accident. If Contractor owns no vehicles,
this requirement may be met through a non-owned auto endorsement to the CGL policy.

Garage keepers’ extra liability endorsement to extend coverage to all vehicles in the care,
custody and control of the Contractor or Consultant, regardless of where the vehicles are
kept or driven.

Professional Liability (Errors and Omissions):

X

Contractor shall maintain professional liability insurance that insures against professional
errors and omissions that may be made in performing the Services to be rendered in
connection with this Agreement, in the minimum amount of one million dollars
(51,000,000) per claim and in the aggregate. Any policy inception date, continuity date,
or retroactive date must be before the effective date of this agreement, and Contractor
agrees to maintain continuous coverage through a period no less than three years after
completion of the services required by this agreement.

Contractor shall maintain professional liability insurance that insures against professional
errors and omissions that may be made in performing the Services to be rendered in
connection with this Agreement, in the minimum amount of two million dollars
($2,000,000) per claim and in the aggregate. Any policy inception date, continuity date,
or retroactive date must be before the effective date of this agreement, and Contractor
agrees to maintain continuous coverage through a period no less than three years after
completion of the services required by this agreement.
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Workers’ Compensation Insurance:

X ___ Contractor shall maintain Workers” Compensation Insurance (Statutory Limits) and
Employer’s Liability Insurance with limits of at least one million dollars ($1,000,000).
Contractor shall submit to City, along with the certificate of insurance, a Waiver of
Subrogation endorsement in favor of City, its officers, agents, employees, and volunteers.

The Contractor or Consultant makes the following certification, required by section 1861
of the California Labor Code:

| am aware of the provisions of Section 3700 of the Labor Code which require every
employer to be insured against liability for workers' compensation or to undertake self-insurance
in accordance with the provisions of that code, and | will comply with such provisions before
commencing the performance of the work of this contract.

Contractor/Consultant Signature

Builder’s Risk (Course of Construction):
Builder’s Risk (Course of Construction Insurance) (applicable to Construction Contracts only)

____ Contractor shall provide Builders Risk Insurance utilizing an “All Risk” (Special Perils)
coverage form, with limits equal to the completed value of the project and no coinsurance
penalty provisions.

Upon commencement of construction and with approval of City, Contractor shall obtain and
maintain Builder’s Risk/Course of Construction insurance. Policy shall be provided for
replacement value on an "all-risk" basis. The City shall be named as Loss Payee on the policy
and there shall be no coinsurance penalty provision in any such policy. Policy must include: (1)
coverage for removal of debris, and insuring the buildings, structures, machinery, equipment,
materials, facilities, fixtures, and all other properties constituting a part of the project; (2)
coverage with limits sufficient to insure the full replacement value of any property or
equipment stored either on or off the project site. Such insurance shall be on a form
acceptable to City to ensure adequacy of terms and limits. Contractor shall not be required to
maintain property insurance for any portion of the Project following transfer of control thereof
to City.

16
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Surety Bonds:

Contractor shall provide the following Surety Bonds:
Bid Bond

Performance Bond

Payment Bond

Warrantee Bond

The Payment Bond and Performance Bond shall be in a sum equal to the contract price. If the
Performance Bond provides for a one-year warranty a separate Warrantee Bond is not
necessary. If the warranty period specified in the contracts is for longer than one (1) year a
Warrantee Bond equal to ten percent (10%) of the contract price is required. Bonds shall be
duly executed by a responsible corporate surety, authorized to issue such bonds in the State of
California and secured through an authorized agent with an office in California.

Contractor’s or Consultant’s Pollution Legal Liability:

Pollution Coverage shall be provided on a Contractors Pollution Liability form or other
form acceptable to City providing coverage for liability arising out of sudden, accidental
and gradual pollution and remediation. The policy limit shall be no less than two million
dollars (52,000,000) per claim. All activities contemplated in this agreement shall be
specifically scheduled on the policy as “covered operations.” The policy shall provide
coverage for the hauling of waste from the project site to the final disposal location,
including non-owned disposal sites.

17
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Specific Insurance Provisions

Insurance Limits:

The limits of insurance required in this Agreement may be satisfied by a combination of
primary and umbrella or excess insurance. Any umbrella or excess insurance shall contain or be
endorsed to contain a provision that such coverage shall also apply on a primary and non-
contributory basis for the benefit of City (if agreed to in a written contract or agreement)
before the City’s own insurance or self-insurance shall be called upon to protect it as a named
insured.

If the Contractor or Consultant maintains higher limits than the minimums shown above,
the City requires and shall be entitled to coverage for the higher limits maintained by the
Contractor or Consultant. Any available insurance proceeds in excess of the specified minimum
limits of insurance and coverage shall be available to City.

Notice of Cancellation, Suspension or Otherwise Voiding Policies:

Each insurance policy required above shall contain, or be endorsed to contain that
coverage shall not be suspended, voided, canceled or reduced in coverage or in limits except
with thirty (30) days’ prior written notice by certified mail, return receipt requested to the City.

Waiver of Subrogation:

Contractor or Consultant hereby grants to City a waiver of any right to subrogation
which any insurer of said Contractor or Consultant may acquire against the City by virtue of
the payment of any loss under such insurance. Contractor or Consultant agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation, but this provision
applies regardless of whether or not the City has received a waiver of subrogation endorsement
from the insurer.

Deductibles and Self-Insured Retentions (“SIR”):

Any deductibles or self-insured retentions above $25,000 must be declared to and
approved by City. The City may require the Contractor or Consultant to purchase coverage with
a lower deductible or retention or provide proof of ability to pay losses and related investigations,
claim administration, and defense expenses within the retention. At the option of the City, either
(1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects
the City, its elected and appointed officials, officers, attorneys, agents, and employees; or (2) the
Contractor or Consultant shall procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

All SIRs must be disclosed to Risk Management for approval and shall not reduce the
limits of liability.

Policies containing any SIR provision shall be endorsed to provide that the SIR may be
satisfied by either the named insured or the City.
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City reserves the right to obtain a full-certified copy of any insurance policy and
endorsements. Failure to exercise this right shall not constitute a waiver of right to exercise
later.

Acceptability of Insurers:

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than
A-:VII, unless otherwise acceptable to City.
Claims Made Policies: (note - should be applicable only to professional liability, see below)

1. The Retroactive Date must be shown, and must be before the date of the
contract or the beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for
at least five (5) years after completion of contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-
made policy form with a Retroactive Date prior to the contract effective date,
the Contractor or Consultant must purchase “extended reporting” coverage for a
minimum of five (5) years after completion of work.

4, A copy of the claims reporting requirements must be submitted to the City for
review.
5. If the services involve lead-based paint or asbestos identification/remediation,

the Contractor’s Pollution Liability Policy shall not contain lead-based paint or
asbestos exclusions. If the services involve mold identification/remediation, the
Contractors Pollution Liability Policy shall not contain a mold exclusion, and the
definition of Pollution shall include microbial matter, including mold.

Subcontractors:

Contractor or Consultant shall require and verify that all subcontractors maintain
insurance meeting all the requirements stated herein, and Contractor shall ensure that City is
an additional insured on insurance required from subcontractors.

Subcontractor agrees to be bound to Contractor and City in the same manner and to the
same extent as Contractor is bound to City under this Agreement and any other contract
documents. Subcontractor further agrees to include the same requirements and provisions of
this Agreement, including the indemnity and insurance requirements, with any sub-
subcontractor to the extent they apply to the scope of the sub-subcontractor’s work. A copy of
the City indemnity and insurance provisions will be furnished to the subcontractor upon
request.
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Verification of Coverage:

Contractor or Consultant shall furnish the City with original certificates and amendatory
endorsements or copies of the applicable policy language effecting coverage required by this
clause. All certificates and endorsements are to be received and approved by the City before
work commences. However, failure to obtain the required documents prior to the work
beginning shall not waive the Contractor or Consultant’s obligation to provide them. The City
reserves the right to require complete, certified copies of all required insurance policies,
including endorsements required by these specifications, at any time.

Special Risks or Circumstances

City reserves the right to modify these requirements, including limits, based on the
nature of the risk, prior experience, insurer, coverage or other special circumstances.

Failure to Comply:

Each insurance policy required above shall contain or be endorsed to contain that any
failure to comply with reporting provisions of the policies shall not affect coverage provided to
the City, its elected and appointed officials, officers, attorneys, agents, and employees.
Applicability of Coverage:

Each insurance policy required above shall contain or be endorsed to contain that the

Contractor’s or Consultant’s insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer's liability.
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EXHIBIT D
FACILITIES AND EQUIPMENT

City shall furnish physical facilities such as desks, filing cabinets, and conference space,
as may be reasonably necessary for Consultant’s use while consulting with City employees and
reviewing records and the information in possession of City. The location, quantity, and time of
furnishing said physical facilities shall be in the sole discretion of City. In no event shall City be
obligated to furnish any facility which may involve incurring any direct expense, including, but
not limiting the generality of this exclusion, long-distance telephone or other communication
charges, vehicles, and reproduction facilities. Consultant shall not use such services, premises,
facilities, supplies or equipment for any purpose other than in the performance of Consultant's
obligations under this Agreement.
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; : CITY COUNCIL AGENDA

CITY OF 4 G é SEPTEMBER 21, 2021
HmERl EH”\/ STAFF REPORT
CANYON N— CONSENT

ITEM NUMBER: 11.

TITLE
Amendment No. 1 to Task Order No. 6 with Miller Pacific Engineering Group

RECOMMENDATION

Adopt a Resolution authorizing the City Manager to execute Amendment #1 to Task Order No. 6
(Agreement No. 2021-01) with Miller Pacific Engineering Group, in the amount of $75,000, for a
total contract amount not to exceed $125,000, for construction observation/material testing
services for the Devlin Road and Vine Trail Extension Project (TR14-0100).

CONTACT
Erica Ahmann Smithies, P.E., Public Works Director
Ron Ranada, P.E., Senior Civil Engineer

BACKGROUND & ANALYSIS
On January 19, 2021, City Council authorized the City Manager to execute Task Order #6 to

Agreement No. 2018-130 with Miller Pacific Engineering Group (MPEG) in the amount of $50,000,

and authorized the Public Works Director to approve amendments in an amount not to exceed
$5,000 for a total contract amount not to exceed $55,000, for construction observation and
materials testing for the Devlin Road and Vine Trail Extension Project (TR14-0100).

Project construction commenced on April 19, 2021, and approximately 40% of the total construction
contract has been completed to date. MPEG has provided geotechnical and materials testing
services since the start of construction, and they continue to do so for the ongoing and remaining
work which includes the construction of storm drain facilities, concrete curb and gutter, Napa Valley
Vine Trail, bioretention areas, and asphalt paving for the roadway. Considering the amount of
outstanding work, staff expects that the initial task order funds will be exceeded, hence an
amendment is necessary to cover the remainder of the project.

Staff requested a proposal from MPEG to provide for their services on the remaining work to bring
the Project to completion, and MPEG responded with a proposal for their services amounting to
$75,000.

MPEG has provided high quality work in previous projects and continues to meet the City’s needs in
their current role. Staff recommends the Council to authorize the City Manager to execute
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/attachment/1067302/Resolution_-_Amendment__1_to_Task_Order__6_with_Miller_Pacific_Engineering_Group.pdf

Amendment #1 (Attachment 2) to Task Order #6 with Miller Pacific Engineering Group, in the
amount of $75,000, for a total contract amount not to exceed $125,000, for construction
observation/material testing services for the Devlin Road and Vine Trail Extension Project (TR14-
0100).

COUNCIL PRIORITY PROGRAMS AND PROJECTS
Transportation: "Improve the transportation network within the City to alleviate congestion and
enhance the quality of life for the community."

FISCAL IMPACT
The FY21/22 Project Budget is $4,653,395, and includes sufficient funds to cover the proposed
action.

ENVIRONMENTAL REVIEW
The Recommended Action is not a “Project” subject to review under the California Environmental
Quality Act (CEQA).

ATTACHMENTS:

1. Resolution - Miller Pacific Engineering Group
2. Amendment #1 - Miller Pacific Engineering Group
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/attachment/1049084/2._Amend___1_-_Agreement___2021-XXXX.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1067302/Resolution_-_Amendment__1_to_Task_Order__6_with_Miller_Pacific_Engineering_Group.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1049084/2._Amend___1_-_Agreement___2021-XXXX.pdf

RESOLUTION NO. 2021-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AMERICAN CANYON AUTHORIZING THE CITY
MANAGER TO EXECUTE AMENDMENT #1 TO TASK ORDER #6 (AGREEMENT #2021-01) WITH MILLER
PACIFIC ENGINEERING GROUP, IN THE AMOUNT OF $75,000, FOR A TOTAL CONTRACT AMOUNT NOT
TO EXCEED $125,000, FOR CONSTRUCTION OBSERVATION/MATERIALS TESTING SERVICES FOR THE
DEVLIN ROAD AND VINE TRAIL EXTENSION PROJECT (TR14-0100)

WHEREAS, on January 19, 2021 the City Council authorized the City Manager to execute Task Order #6
with Miller Pacific Engineering Group (MPEG) for construction observation/materials testing services for
the Devlin Road and Vine Trail Extension Project (TR14-0100) (Project); and

WHEREAS, the work completed to date is approximately 40% of the total construction contract, with
remaining work including construction of storm drain facilities, concrete curb and gutter, and Vine trail,
bioretention areas, and asphalt paving for the roadway; and

WHEREAS, MPEG continues to provide geotechnical services to the City’s satisfaction including, but not
limited to, field observation and materials testing required for Project construction; and

WHEREAS, an amendment to the initial Task Order #6 is necessary to increase the budget in order to
continue the aforementioned services to the completion of the Project; and

WHEREAS, MPEG has provided a proposal in the amount of $75,000 for their services on the remaining
work to bring the Project to completion; and

WHEREAS, there are sufficient funds as provided by the FY21/22 Project Budget to pay for the services
contemplated.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of American Canyon hereby
authorizes the City Manager to execute Amendment #1 to Task Order #6 (Agreement #2021-01) with
Miller Pacific Engineering Group in the amount of $75,000, for a total contract amount not to exceed
$125,000, for construction observation/materials testing services for the Devlin Road and Vine Trail
Extension Project (TR14-0100).

PASSED, APPROVED and ADOPTED at a regularly scheduled meeting of the City Council of the City of
American Canyon held on the 21°t day of September, 2021, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Leon Garcia, Mayor
ATTEST:

Taresa Geilfuss, City Clerk William D. Ross, City Attorney
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CITY OF AMERICAN CANYON AGREEMENT NO.

AMENDMENT #1 TO TASK ORDER #6 (AGREEMENT NO. 2021-01) TO THE
ORIGINAL ON-CALL AGREEMENT NO. 2018-130 FOR GEOTECHNICAL
ENGINEERING SERVICES CONTRACT WITH MILLER PACIFIC ENGINEERING
GROUP FOR GOETECHNICAL ENGINEERING SERVICES FOR THE DEVLIN ROAD
AND VINE TRAIL EXTENSION PROJECT (TR14-0100)

RECITALS

1. The City of American Canyon (“CITY”) and Miller Pacific Engineering Group,
("CONSULTANT”) have entered into an Agreement dated July 1, 2018 for on-call
Geotechnical Engineering Services July 2018 to June 2021.

2. The Agreement provides for amendments to perform specific tasks under a
specific scope of services that may arise during the term of the agreement.

NOW, THEREFORE, CITY and CONSULTANT agree as follows:

1.00 SERVICES AND COMPENSATION

CONSULTANT agrees to provide on-call Geotechnical Engineering Services as
listed in Attachment “A” increasing the contract amount for additional services in
the amount of $75,000 for a total not to exceed amount of $125,000 (one hundred
twenty-five thousand dollars).

2.00 TIME OF PERFORMANCE

The services covered by this Amendment shall be performed or provided by
June 30, 2022.

3.00 REMAINING PROVISIONS
All other terms of the July 1, 2018 Agreement remain in full force and effect.

Executed on , at American Canyon, California.
CITY: CONSULTANT:
By: By:
Jason B. Holley Mike Morisoli, PE

City Manager
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Attachment A

August 31, 2021
File: 1659.042revproltr.doc

City of American Canyon, Public Works Department
5381 Broadway, Suite 201

American Canyon, California 94589

Attn:  Ms. Kristine Delos Santos, P.E.

Re: Request for Supplemental Budget
Devlin Road Segment H and Vine Trail Extension
Project No. TR14-0100
American Canyon, California

Introduction and Budget Request

This letter includes our request for additional budget and a brief description of items that
contributed to our exceedance of the budget request we provided in a letter dated December 4,
2020. We were not provided with a Contractor’s schedule when we prepared our original budget
estimate so instead based our request on other projects that we expected would have a similar
timeline.

The scope of our geotechnical and materials testing includes both laboratory and field testing of
site grading, trench backfill, lime treatment, concrete sampling and strength testing, baserock
testing and field and laboratory testing of asphalt concrete. To date, the “mass” site grading is
generally complete, most of the utility trenches have been backfilled and lime treatment is also
complete. Baserock is now being placed. Items that still require testing include the following:

1. Remainder of utility trench backfills, estimated 8 site visits to complete our testing

2. Density testing of aggregate baserock under the path and roadway, 14 visits estimated

3. Concrete sampling and strength testing of pathway surface, light foundations, curb and
gutter, etc., 20 estimated visits

4. Asphalt concrete field density and laboratory testing, 4 days of paving and 5 sets of asphalt
tests

We were authorized with $50,000 of budget and as of August 29'", we have either invoiced or are
ready to invoice for a total of $53,197.10. We are unsure of how many additional work days and
site visits will be required to complete our services, but we believe we are at least halfway done
with our services.

Significant items that contributed to our inadequate budget include not having a construction
schedule when we prepared our budget estimate, increased number of visits (relative to what we
anticipated), uncertainties with the import fill and the need for lime treatment and other factors.
Going forward, we’ve conservatively estimated the number and duration of site visits as noted
above and on the attached spreadsheet. We believe we have included a generous “contingency”
for unanticipated conditions along with a healthy budget for laboratory testing of Syar asphalt, if
City Staff desires this service.

Napa Valley Business Park, 135 Camino Dorado, Suite 3., Napa, California 94558
phone (707) 265-7936 / fax (707) 265-7982
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MILLER PAGIFIG
ENGINEERING GROUP

City of American Canyon August 31, 2021
Page 2

As shown on the attached spreadsheet, we are requesting a $75,000 increase to our budget
which we believe will be sufficient to complete the geotechnical and materials testing for the
project. If this request is acceptable, please issue a supplemental Task Order and we will continue
with our services.

Please call me if you have questions about our budget status and we can go over items in greater
detail, if needed.

Very truly yours,
MILLER PACIFIC ENGINEERING GROUP

Mike Morisoli, P.E.

Attachment; Cost Estimating Worksheet
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MILLER PACIFIC ENGINEERING GROUP
Field Observation & Testing Budget Estimate Worksheet

Devlin Road and Vine Trail Extension
American Canyon, California

Date: 8/31/21
Project Number:  1659.042
By: mpm
FIELD COSTS
PER SITE HALF FULL
PER UNIT HOUR VISIT DAY DAY
Senior Technician 2 $ 120.00
Staff Engineer/Geologist 3 $ 120.00
Staff Engineer/Geologist 2 $ 110.00
Staff Engineer/Geologist | $ 100.00
Staff Technician 2 $ 100.00
Staff Technician | $  95.00
Prevailing Wage Group 3 $ 150.00 25 4 12
O/T $35 - Weekend/Hol/Night $45; 4 & 8 hr mins apply $  35.00 4
Field Vehicle/Equipment $ 9.00 2 35 12
Nuclear Density Tests $ 8.00 5 5 30
Miles $ 0.80 25 25 25
$ - $ 453.00 $ 69150 $ 2,308.00
Estimated SITE HALF FULL
Work Item Description Days HOURS VISIT DAY DAY
1.0 Finish Trench Backfill Testing 8
2.0 Baserock for Conc/AC Areas 14
3.0 Conc Sampling/Strength Testing 20
4.0 AC density testing (8" AC/3 lifts) 4
5.0
6.0
Totals 0 0 42 4
DOLLARS $ - $ - $29,043.00 $ 9,232.00
Total Field Costs: $ 38,275.00
LABORATORY TESTING
Task Description Quantity Unit $ Amount $
1.0 Compaction Curve ASTM 1557 2 $280 $ 560.00
2.0 Compaction Curve CalTrans 216 $350 $ -
3.0 Asphalt Concrete - S-value, Gradation, M.C., Unit Wt. & % Oil 5 $850 $ 4,250.00
4.0 Concrete Compression (per Cylinder) 60 $45 $ 2,700.00
5.0 Asphalt Concrete - Hamburg Tests 5 $1,200 $ 6,000.00
6.0 R-value $390 $ -
7.0 Sand Equivalent $135 $ -
8.0 Durability $195 $ -
9.0 Gradation/Sieve $150 $ -
10.0 Class Il AB Suite (Rvalue,Sieve, Durability & Sand Equiv) $950 $ -
Total Lab Costs: $ 13,510.00
ENGINEERING/GEOLOGICAL CONSULT & REPORT
Personnel Title Hours $/Hour Amount $
SAS Principal Eng/Geologist 3 $ 250.00 $ -
MPM Principal Eng/Geologist 2 6 $ 245.00 $ 1,470.00
DSC / EAD Principal Eng/Geologist | $ 230.00 $ -
BSP Associate Engineer | $ 205.00 $ -
MFJ Senior Geologist 3 $ 190.00 $ -
RCA Senior Engineer | $ 170.00 $ -
NGK / PDC Project Engineer 3 $ 150.00 $ -
MMT Project Engineer 1 $ 130.00 $ -
AIM/JITO Sr. Tech 2 $ 120.00 $ -
ZMS / ENE Staff Engineer/Geologist 3 4 $ 120.00 $ 480.00
EIC Staff Engineer/Geologist 2 $ 110.00 $ -
MNT / RBG Staff Engineer/Geologist 1 $ 100.00 $ -
NAR / TWM Staff Technician 2 $ 100.00 $ -
Jamo/BPc/GAA  Staff Technician | $ 95.00 $ -
KRB /MLT Project Asst./Word Processor 6 $ 85.00 $ 510.00
Total Engineering Costs: $ 2,460.00
Subtotal: $ 54,245.00
Contingency: 40% $ 21,698.00
Total: $ 75,943.00
Use for Budget:

Rev: 7/20
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MILLPAC-03 SRSPATRA4

CERTIFICATE OF LIABILITY INSURANCE o200

R
v

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GONTACT Colleen Bradley
E1oCo Insutsnce Services K%, e (408) 5105483
#410 Bk <o. colleen.bradley @proco.global
Campbell, CA 95008
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Travelers Property Casualty Company of America |25674
INSURED INSURER B : The Travelers Indemnity Company of Connecticut |25682
Miller Pacific Engineering Group .
504 Redwood Blvd. INSURER C:
Suite 220 INSURER D :
Novato, CA 94947 INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iy TYPE OF INSURANCE NS Wb POLICY NUMBER (MBI YY) | (MIBON YY) LmITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 2,000,000
CLAIMS-MADE OCCUR X | X |680-6H462009-20-47 10/1/2020 | 10/1/2021 | BAMACETORENTED o |'s 1,000,000
MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY | $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
X | poLicy 5ESr Loc PRODUCTS - COMP/OP AGG | $ 4,000,000
OTHER. EMPLOYEE BENEFI | 2,000,000
B | automoBILE LIABILITY GOMBINED SINGLELIMIT | ¢ 1,000,000
ANY AUTO X X BA-6H463633-20 10/1/2020 10/1/2021 BODILY INJURY (Per person) | $
OWNED - SCHEDULED ]
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
N PROPERTY DAMAGE
| X | MBS ony NSRS PR, 5
$
A | X | UMBRELLA LIAB X | occur EACH OCCURRENCE s 2,000,000
EXCESS LIAB CLAIMS-MADE CUP-6H572770-20-47 10/1/2020 | 10/1/2021 AGGREGATE s 2,000,000
DED ‘ X ‘ RETENTION $ 0 $
WORKERS COMPENSATION PER TH
A AND EMPLOYERS' LIABILITY vIN X | STaTuTE ‘ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE X |UB-6H463805-20 10/1/2020 | 10/1/2021 | ¢\ acp accipenT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 1.000.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ IVY,
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ e

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Re: All Projects.

City of American Canyon, its elected and appointed officials, officers, attorneys, agents, and employees are named as an additional insured on General
Liability and Automobile Liability policies per the attached endorsements forms CGD381 and CAT437. Waivers of Subrogation are included on General
Liability, Automobile Liability and Workers Compensation policies per the attached endorsements forms CGD381, CAT340 and WC990376.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

ity of Ameri THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of American Canyon ACCORDANCE WITH THE POLICY PROVISIONS.
4381 Broadway, Suite 201

American Canyon, CA 94503

AUTHORIZED REPRESENTATIVE

| -

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reser "~
The ACORD name and logo are registered marks of ACORD 10



COMMERCIAL GENERALLIABILITY

Miller Pacific Engineering Group
Policy 680-6H462009, effective 10/1/2020

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:

CG D3 810915

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that you agree in a
"written contract requiring insurance" to include as
an additional insured on this Coverage Part, but:

a. Only with respect to liability for "bodily injury",
"property damage" or "personal injury"; and

b. If, and only to the extent that, the injury or
damage is caused by acts or omissions of
you or your subcontractor in the performance
of "your work" to which the "written contract
requiring insurance" applies, or in connection
with premises owned by or rented to you.

The person or organization does not qualify as an
additional insured:

c. With respect to the independent acts or
omissions of such person or organization; or

d. For "bodily injury", "property damage" or
"personal injury" for which such person or
organization has assumed liability in a
contract or agreement.

The insurance provided to such additional insured
is limited as follows:

e. This insurance does not apply on any basis to
any person or organization for which
coverage as an additional insured specifically
is added by another endorsement to this
Coverage Part.

f. This insurance does not apply to the
rendering of or failure to render any
"professional services".

g. Inthe event that the Limits of Insurance of the
Coverage Part shown in the Declarations
exceed the limits of liability required by the
"written contract requiring insurance", the
insurance provided to the additional insured
shall be limited to the limits of liability required
by that "written contract requiring insurance".
This endorsement does not increase the
limits of insurance described in Section Ill —
Limits Of Insurance.

© 2015 The Travelers Indemnity Company. All rights reserved.

h. This insurance does not apply to "bodily
injury" or "property damage" caused by "your
work" and included in the "products-
completed operations hazard" unless the
"written  contract  requiring  insurance"
specifically requires you to provide such
coverage for that additional insured, and then
the insurance provided to the additional
insured applies only to such "bodily injury" or
"property damage" that occurs before the end
of the period of time for which the "written
contract requiring insurance" requires you to
provide such coverage or the end of the
policy period, whichever is earlier.

The following is added to Paragraph 4.a. of
SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS:

The insurance provided to the additional insured
is excess over any valid and collectible other
insurance, whether primary, excess, contingent or
on any other basis, that is available to the
additional insured for a loss we cover. However, if
you specifically agree in the "written contract
requiring insurance" that this insurance provided
to the additional insured under this Coverage Part
must apply on a primary basis or a primary and
non-contributory basis, this insurance is primary
to other insurance available to the additional
insured which covers that person or organizations
as a named insured for such loss, and we will not
share with the other insurance, provided that:

(1) The "bodily injury" or "property damage" for
which coverage is sought occurs; and

(2) The "personal injury" for which coverage is
sought arises out of an offense committed,;

after you have signed that "written contract
requiring insurance". But this insurance provided
to the additional insured still is excess over valid
and collectible other insurance, whether primary,
excess, contingent or on any other basis, that is
available to the additional insured when that
person or organization is an additional insured
under any other insurance.

Page 1 of 2

Includes the copyrighted material of Insurance Services Office, Inc., with its permission
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Page 2 of 2

COMMERCIAL GENERAL LIABILITY

The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS:

We waive any right of recovery we may have
against any person or organization because of
payments we make for "bodily injury", "property
damage" or "personal injury" arising out of "your
work" performed by you, or on your behalf, done
under a "written contract requiring insurance" with
that person or organization. We waive this right
only where you have agreed to do so as part of
the "written contract requiring insurance" with
such person or organization signed by you
before, and in effect when, the "bodily injury" or
"property damage" occurs, or the "personal injury”
offense is committed.

© 2015 The Travelers Indemnity Company. All rights reserved.

The following definition is added to the
DEFINITIONS Section:

"Written contract requiring insurance" means that
part of any written contract under which you are
required to include a person or organization as an
additional insured on this Coverage Part,
provided that the "bodily injury" and "property
damage" occurs and the "personal injury" is
caused by an offense committed:

a. After you have signed that written contract;

b. While that part of the written contract is in
effect; and

c. Before the end of the policy period.

CG D3 810915

Includes the copyrighted material of Insurance Services Office, Inc., with its permission
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COMMERCIAL AUTO
Miller Pacific Engineering Group
Policy BA6H463633 Effective 10/1/2020

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

The following is added to Paragraph c. in A.1., Who
Is An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE in the BUSINESS AUTO
COVERAGE FORM and Paragraph e. in A.1., Who Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE in the MOTOR CARRIER
COVERAGE FORM, whichever Coverage Form is
part of your policy:

This includes any person or organization who you are
required under a written contract or agreement

CA T4 370216

02016 The Travelers Indemnity Company. All rights reserved.

between you and that person or organization, that is
signed by you before the "bodily injury" or "property
damage" occurs and that is in effect during the policy
period, to name as an additional insured for Covered
Autos Liability Coverage, but only for damages to
which this insurance applies and only to the extent of
that person's or organization's liability for the conduct
of another "insured".

Page 1 of 1

Includes copyrighted material of Insurance Services Office, Inc. with its permission.
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET WAIVER OF SUBROGATION

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

The following replaces Paragraph A.5., Transfer of
Rights Of Recovery Against Others To Us, of the
CONDITIONS Section:

5. Transfer Of Rights Of Recovery Against Oth-
ers To Us

We waive any right of recovery we may have
against any person or organization to the extent

required of you by a written contract executed
prior to any "accident" or "loss", provided that the
"accident" or "loss" arises out of the operations
contemplated by such contract. The waiver ap-

plies only to the person or organization desig-
nated in such contract.

CA T34002 15 © 2015 The Travelers Indemnity Company. All rights reserved. Page 1 of 1
Includes copyrighted material of Insurance Services Office, Inc. with its permission.
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AP
TRAVELERS) WORKERS CA(LI\gPENSATION

ONE TOWER SQUARE EMPLOYERS LIABILITY POLICY
HARTFORD CT 06183

ENDORSEMENT WC 9903 76 ( A) - 001

POLICY NUMBER: UB-6H463805-20-47-G

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS
ENDORSEMENT — CALIFORNIA
(BLANKET WAIVER)

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule.

The additional premium for this endorsement shall be 2.00 % of the California workers' compensation pre-
mium.

Schedule

Person or Organization Job Description
ANY PERSON OR ORGANIZATION FOR ENGINEERS

WHICH THE INSURED HAS AGREED

BY WRITTEN CONTRACT EXECUTED

PRIOR TO LOSS8 TO FURNISH THIS

WAIVER

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise
stated,

(The information below is required only when this endorsement is issued subsequent to preparation of
the policy.)

Endorsement Effective Policy No. Endorsement No.

Insured Premium
insurance Company Countersigned by

DATE OF ISSUE: 08-17-20 ST ASSIGN: Page 1 of 1
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Terra Insurance Company I E RRA
(A Risk Retention Group)

Two Fifer Avenue, Suite 100
Corte Madera, CA 94925 INSURANCE COMPANY

DATE
01/01/21
CERTIFICATE HOLDER

City of American Canyon
4381 Broadway, Suite 201
American Canyon, CA 94503

CERTIFICATE OF INSURANCE

This certifies that the "claims made" insurance policy (described below by policy number) written on forms in
use by the Company has been issued. This certificate is not a policy or a binder of insurance and is issued as a
matter of information only, and confers no rights upon the certificate holder. This certificate does not alter,
amend or extend the coverage afforded by this policy.

The policy of insurance listed below has been issued to the insured named above for the policy period
indicated. Notwithstanding any requirement, term or condition of any contract or other document with respect
to which this certificate may be issued or may pertain, the insurance afforded by the policy described herein is
subject to all the terms, exclusions and conditions of such policy. Aggregate limits shown may have been
reduced by paid claims.

TYPE OF INSURANCE Professional Liability
POLICY NUMBER EFFECTIVE DATE EXPIRATION DATE
221144 01/01/21 12/31/21
LIMITS OF LIABILITY $1,000,000 EACH CLAIM

$1,000,000 ANNUAL AGGREGATE

PROJECT DESCRIPTION
All Projects

CANCELLATION: If the described policy is cancelled by the Company before its expiration date,
the Company will mail written notice to the certificate holder thirty (30) days in advance, or ten
(10) days in advance for non-payment of premium. If the described policy is cancelled by the
insured before its expiration date, the Company will mail written notice to the certificate holder
within thirty (30) days of the notice to the Company from the insured.

ISSUING COMPANY:

NAME AND ADDRESS OF INSURED TERRA INSURANCE COMPANY

(A Risk Retention Group)
Miller Pacific Engineering Group

504 Redwood Blvd., Suite 220
Novato, CA 94947

President
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é CITY COUNCIL AGENDA
CITY OF 4 ﬁ SEPTEMBER 21, 2021
HmERl EH”\/ STAFF REPORT

CANYON N—— CONSENT

ITEM NUMBER: 12.

TITLE

Coastland Civil Engineering - Amendment #2

RECOMMENDATION

Adopt a Resolution increasing FY21/22 Budget line item 105-60-660-42160 by $250,000 and
authorizing the City Manager to execute Amendment #2 to Agreement #2018-102 with Coastland
Civil Engineering, Inc. increasing the total contract amount from $805,000 to 1,055,000.

CONTACT
Erica Ahmann Smithies, PE, Public Works Director

BACKGROUND & ANALYSIS
Demand for private development review services fluctuates cyclically over time. While it is expected
to remain high for the foreseeable future, it could diminish at any time. The City maintains
permanent staffing levels at the mid-range of demands - it does not “staff up” to accommodate
peak demands. Instead, the City maintains a cadre of experienced, outside consultants to assist staff
as needed throughout the year.

On July 3, 2018, the City Council approved the selection of Coastland Civil Engineering, Inc.

(Coastland) to assist City staff with the review of development projects. Their on-going work
includes reviewing development applications, building permit applications, civil improvement plans,
and assisting with water supply determinations.

Coastland consistently provides high quality work and continues to meet the City’s needs in their
current role. Anticipated development in 2021 includes Watson Ranch, Oat Hill Development,
Canyon Estates projects and review of County building permit referrals (for water supply).

COUNCIL PRIORITY PROGRAMS AND PROJECTS
Organizational Effectiveness: "Deliver exemplary government services."

FISCAL IMPACT
The recommended action increases budget line item 100-60-660-42160 by $250,000. The increased
expenditures will be offset by a corresponding increase in revenue from Fund 105, Developer
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/attachment/1050186/1._Resolution.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/attachment/1037809/2._Amendment__2.pdf

Deposits who will reimburse the City for these costs.

ENVIRONMENTAL REVIEW

15378(b) - The action is not a "Project" subject to the California Environmental Quality Act ("CEQA")
because it does not qualify as a "Project" under Public Resources Code Sections 21065 and 21080
and in Section 15378(b) of Title 14 of the California Code of Regulations.

ATTACHMENTS:

1. Resolution - Coastland Civil Engineering
2. Amendment #2 - Coastland Civil Engineering
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1067320/Resolution_Coastland_Civil_Engineering.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1037809/2._Amendment__2.pdf

RESOLUTION NO. 2021-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AMERICAN CANYON INCREASING FY21/22
BUDGET LINE ITEM 100-60-660-42160 BY $250,000 AND AUTHORIZING THE CITY MANAGER TO
EXECUTE AMENDMENT #2 TO AGREEMENT #2018-102 WITH COASTLAND CIVIL ENGINEERING, INC.
INCREASING THE TOTAL CONTRACT AMOUNT FROM $805,000 TO $1,055,000

WHEREAS, on July 3, 2018 the City entered into Agreement No. 2018-102, an on-call contract for Civil
Engineering services with Coastland with a budget of $555,000; and

WHERAS, on September 1, 2020 the City authorized Amendment #1, Resolution 2020-78 to increase the
contract budget from $555,000 to $805,000; and

WHEREAS, Coastland continues to meet the needs of the City and provides excellent service to City staff
and Developers; and

WHEREAS, in order to maintain such services, Amendment #2 is needed to increase the contract amount
by $250,000, for a contract total of $1,055,000; and

WHEREAS, the FY2021-22 budget line item 100-60-660-42160 needs to be increased by $250,000.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of American Canyon hereby
authorizes the City Manager to execute an Amendment #2 to Agreement No. 2018-102 with Coastland
Civil Engineering, Inc. to increase the existing contract amount from $805,000 to an amount not to exceed
$1,055,000.

PASSED, APPROVED and ADOPTED at a regularly scheduled meeting of the City Council of the City of
American Canyon held on the 21t day of September, 2021, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
Leon Garcia, Mayor
ATTEST: APPROVED AS TO FORM:
Taresa Geilfuss City Clerk William D. Ross, City Attorney
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CITY OF AMERICAN CANYON AGREEMENT NO. 2021-

AMENDMENT #2 TO AGREEMENT NO. 2018-102 TO THE CITY OF AMERICAN
CANYON STANDARD AGREEMENT FOR PROFESSIONAL SERVICES WITH
COASTLAND CIVIL ENGINEERING

RECITALS

1. The City of American Canyon (“CITY”) and Coastland Civil Engineering
("CONSULTANT”) have entered into an Agreement dated July 3, 2018.

2. The Agreement provides for amendments to perform specific tasks under a specific
scope of services that may arise during the term of the agreement.

NOW, THEREFORE, CITY and CONSULTANT agree as follows:

1.00 SERVICES AND COMPENSATION

CONSULTANT agrees to provide services as listed in Attachment “A” to increase
the contract amount for additional services in the amount of $250,000 for a total
not to exceed contract amount of $1,055,000.

2.00 TIME OF PERFORMANCE

The services covered by this Amendment shall be performed or provided by
June 30, 2022.

3.00 REMAINING PROVISIONS
All other terms of the July 3, 2018 Agreement No. 2018-102 remain in full force

and effect.
Executed on , at American Canyon, California.
CITY: COASTLAND:
By: By:
Jason B. Holley Paul Wade
City Manager Principal
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A 4 CITY COUNCIL AGENDA
CITY OF 4 ﬂ SEPTEMBER 21, 2021
) &
HmEthﬂﬂ\/ STAFF REPORT
[:Hn':][]n S~ PUBLIC HEARING

ITEM NUMBER: 13.

TITLE
Watson Ranch Lot 10 Vesting Tentative Subdivision Map

RECOMMENDATION

Adopt a Resolution of the City Council of the City of American Canyon approving a Watson Ranch Lot
10 Vesting Tentative Subdivision map to create 219 single-family residential lots; 6 parcels; 9 public
courts; and 6 public streets on 27.17-acre site; located at the northeast intersection of the future
extension of Rio Del Mar and Loop Road, APNs 059-430-015 and -016 (File No. PL21-0013).

CONTACT
William He, AICP, Associate Planner

BACKGROUND & ANALYSIS

Site Information

Watson Ranch Specific Plan (WRSP)- Medium
Density Residential 16

Watson Ranch Specific Plan - Medium Density
Residential 16

27.17 acres (18.05 acres for the 219 single-family
residential lots)

Present Use Vacant

North: WRSP / vacant lot

South: WRSP / vacant lot

Surrounding Zoning and Uses East: WRSP / vacant lot

West: WRSP / vacant lot (Approved for Lemos
Pointe Apts)

Site Access is provided from the future extension
of Rio Del Mar, Rolling Hills Drive, and Loop Road

General Plan Designation

Zoning District

Site Size

Access

Proposed Development

D.R Horton proposes to develop a neighborhood of 219 single family homes on the Watson Ranch
Lot 10 site. This approval requires two applications: 1) a Vesting Tentative Subdivision Map (PL21-
0013); and 2) a Design Permit (PL21-0014). The project is located in the Watson Ranch Specific Plan
(WRSP) area, which was approved with an Environmental Impact Report.
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Vesting Tentative Map

The Subdivision Map divides Lot 10 into 219 Single Family Residential (SFR) lots, 6 parcels, and 6
streets with 9 cul-de-sac courts. The site is bounded by Street A to the north, the future Vine Trail to
the east, Rio Del Mar to the south, and Loop Road to the west. The SFR lots range from 3,198 square
feet to 6,724 square feet.

The proposed map is consistent with the General Plan, the Watson Ranch Specific Plan (WRSP), and
the Watson Ranch Development Agreement. The new SFR lots will be supported with dry utilities
from PG&E for electricity, AT&T for telephone, and Comcast for cable TV. The City will provide wet
utilities for water, wastewater, and storm water access.

The site includes 6 interior streets (A-F) with 9 courts (A-I), which consists of 7.76 acres. Streets A, D,
E, and F traverse west to east and streets B and C traverse north to south. Streets A, D, E, and F are
cul-de-sac courts. The site includes two fire access emergency vehicle access (EVA) lanes parallel to

the proposed Vine Trail. One EVA lane connects Court F to Court I. The second EVA lane connects
Court D to Court E.

A 20-foot wide pedestrian walkway (Parcel F) will connect pedestrians from Lot 10 to a Watson
Ranch pedestrian trail on the west side of Loop Road, north of the Lemos Pointe Apartments.

Perimeter streets will be landscaped with street trees and ground cover, consistent with WRSP
standards.

The project findings are described in the VTM Resolution (see Attachment 1). Site-specific
conditions of approval are included in VTM Exhibit A, (see Attachment 2). The AC-1 Master
Conditions of approval are included in VTM Exhibit B (see Attachment 3). The Watson Ranch VTM
plans are included in VTM Exhibit C (see Attachment 4). The Planning Commission reviewed the
VTM application on August 26, 2021 and unanimously recommends City Council approval
(Resolution 2021-17). A vicinity map of the project site is shown in (Attachment 5).

Design Permit
On August 26, 2021, the Planning Commission conducted a public hearing and approved the Lot 10

Design Permit application (Resolution 2021-18). The Design Permit addresses project density,
architecture, and landscaping. The project has a density of 8.1 dwelling units per acre which falls
within the allowable density range of the MDR-16 zoning. The proposed two-story homes range
from 1,583 SF to 1,824 SF with floorplans that have 3 to 4 bedrooms, and two-car garages.

The project includes 3 architectural styles: farmhouse, ranch, and traditional. The architecture
features earth tone colors, composite shingle roofing, lap sidings, and decorative shutters.

In accordance to WRSP Section A.4.2.2, all elevations on corner lots and rear elevations facing public
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streets and open space shall include articulation of architectural details and materials to enhance
these elevations consistent with the style of the homes. The enhanced architectural wrap includes
window trim, siding at roof gable areas, shutters, belly bands, other architectural details. The
Architectural Plans are included for informational purposes. See Attachment 6.

COUNCIL PRIORITY PROGRAMS AND PROJECTS
Community and Sense of Place: "Build on the strength of our local community to develop a clear
'sense of place' and establish our unique identity."

FISCAL IMPACT

The Watson Ranch Lot 10 Design Permit and Vesting Tentative Map requires a developer deposit to
fund costs associated with reviewing and processing the application. If the City Council approves
the subdivision, the City will gain 219 single-family homes, which will generate additional tax
revenue from property taxes and associated sales tax from resident purchases at local stores and
restaurants.

ENVIRONMENTAL REVIEW

The environmental impacts of the Watson Ranch Specific Plan (WRSP) Project which includes the
proposed Watson Ranch Lot 10 Vesting Tentative Map were adequately considered in the certified

Final EIR for the Watson Ranch Specific Plan Project (State Clearinghouse No. 2015022030) which
includes findings, a Mitigation Monitoring and Reporting Program, and a Statement of Overriding
Considerations for the Project. Approval of the proposed Vesting Tentative Subdivision Map is

based on the Final EIR and complies with CEQA. Under CEQA, the Watson Ranch Specific Plan Project

FEIR is a program EIR and is generally assumed to be used at a "development level." See, e.g., CEQA
Guidelines § 15168. There is no substantial evidence of changed circumstances under CEQA
Guidelines section 15162 requiring further CEQA review as the whole of the approvals sought are
contemplated under the Project FEIR analysis.

ATTACHMENTS:

1. Resolution - WR Lot 10 VTM

2. Exhibit A - WR Lot 10 VTM Specific Conditions
3. Exhibit B - WR Lot 10 AC1 Master Conditions
4. Exhibit C- WR Lot 10 VTM Plans 2021-07-19
5. WR Lot 10 - Location Map

6. Watson Ranch Lot 10 Architecture Plans
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ATTACHMENT 1
RESOLUTION NO. 2021-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AMERICAN CANYON APPROVING A VESTING
TENTATIVE SUBDIVISION MAP FOR WATSON RANCH LOT 10 TO CREATE 219 SINGLE FAMILY HOME
LOTS ON 21.17 ACRES WITHIN THE WATSON RANCH SPECIFIC PLAN LOT 10 MEDIUM DENSITY
RESIDENTIAL-16 ZONING DISTRICT; LOCATED NORTH OF VINTAGE RANCH AND ACCESSIBLE FROM RIO
DEL MAR AND ROLLING HILLS DRIVE, ASSESSOR’S PARCEL NUMBERS 059-430-015 AND -016 (FILE NO.
PL21-0013)

WHEREAS, pursuant to Section 65300 of the State Planning and Zoning Law, the City of American Canyon
(City) has adopted a General Plan to provide comprehensive long-range planning and a blueprint of the
City’s future form, including land use and circulation maps that specify the roadway network and the
distribution of types and intensities of land; and

WHEREAS, the City of American Canyon General Plan land use and zoning designation for the property
known as the Watson Ranch Specific Plan property is Town Center, which requires the approval of a specific
plan to designate the land uses, range of residential and nonresidential densities and unified design
standards within the Watson Ranch Specific Plan property; and

WHEREAS, on November 6, 2018, the City Council of the City of American Canyon adopted an Ordinance
approving the Watson Ranch Specific Plan that provides for the development of the approximately 309-
acre Watson Ranch Specific Plan site with a mixed use community component including a mixed use town
center (NVRG), 1,253 residential units, approximately 23 acres of improved parks, an additional 30 acres of
parks, trails and open space, a 10-acre school site, roads and supporting water, wastewater, recycled water
and storm drainage infrastructure; and

WHEREAS, on June 18, 2019, the City Council approved the Watson Ranch Specific Plan Development
Agreement (Ordinance 2019-06, Agreement 2019-A107); and

WHEREAS, DR Horton “Applicant” submitted a Vesting Tentative Subdivision Map to create 219 single
family home lots, 6 open space parcels (Parcels A to F), and 6 public streets on 27.17 acres located north of
Vintage Ranch with access from the future extension of Rio Del Mar and Rolling Hills Drive, Assessor’s Parcel
Numbers 059-430-015 and 059-430-016 (File No. PL21-0013); and

WHEREAS, Chapter 18.22.055 of the Municipal Code sets forth findings required for approval of a tentative
subdivision map; and

WHEREAS, the proposed map is consistent with the City of American Canyon General Plan, Municipal Code
and the Watson Ranch Specific Plan; and

WHEREAS, pursuant to the California Environmental Quality Act (CEQA), a final environmental impact
report (Final EIR) was prepared for the Watson Ranch Specific Plan, which included the proposed Vesting
Tentative Map (VTM), having analyzed the actions contemplated by the VTM and includes required
mitigation measures, a Statement of Overriding Considerations and a Mitigation Monitoring and Reporting
Program; and

WHEREAS, a duly-noticed public hearing was held by the City of American Canyon Planning Commission on
August 26, 2021 on the subject application, at which time all those in attendance were given the
opportunity to speak on this proposal and to submit comments.
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WHEREAS, on August 26, 2021, the City of American Canyon Planning Commission conducted a duly-
noticed public hearing and unanimously recommends City Council approval of the Watson Ranch Lot 10
Vesting Tentative Subdivision Map (Resolution 2021-17); and

WHEREAS, on September 21, 2021, the City of American Canyon City Council conducted a duly-noticed
public hearing on the subject application, at which time all those in attendance were given the opportunity
to speak on this proposal and to submit comments.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of American Canyon, having considered
all the evidence, including any submitted by member of the public, hereby approves the Watson Ranch Lot
10 Vesting Tentative Subdivision Map (PL21-0013), subject to the following Findings and Conditions of
Approval.

SECTION 1: Findings Regarding Environmental Review pursuant to the California Environmental Quality
Act (CEQA)

1. The City of American Canyon makes the following findings and determinations based on substantial
evidence in the record as a whole pursuant to the California Environmental Quality Act (Pub. Res.
Code §§ 21000 et seq.) and its Guidelines (California Code of Regulations, Title 14 §§ 15000, et seq.),
as each is amended from time to time (“CEQA”).

2. Pursuant to CEQA, an Environmental Impact Report (EIR) was prepared, supplemented, and
certified for the Watson Ranch Project (“Project EIR”). The Project EIR considered and analyzed the
significant adverse environmental impacts of, related mitigation measures for, and reasonable
alternatives to, the planning, development, construction, operation, and maintenance of the
proposed uses of the Property implemented through the “Project Approvals” of the “Project,”
including without limitation, the General Plan Amendment, Watson Ranch Specific Plan (and
related Zoning), Large Lot Vesting Tentative Map, and Development Agreement. In accordance
with CEQA, City certified as legally adequate and complete the Project EIR, and approved the
development allowed and approved by said existing and future Project Approvals contemplated by
the Project EIR and the Development Agreement.

3. The proposed Vesting Tentative Map for that Watson Ranch Lot 10 is a contemplated “Project
Approval” under the Project EIR and the Development Agreement. Under CEQA, a Specific Plan EIR,
like the Watson Ranch Specific Plan Project EIR, is generally assumed to be used at a "development
level." See, e.g., CEQA Guidelines § 15168. Under controlling CEQA law, particularly CEQA
Guidelines section 15162, the legal question is whether the Project EIR, itself, needs updating
(through a Subsequent or Supplemental EIR) before the City can consider and approve the Watson
Ranch Lot 10 VTM, or whether the Project EIR provides the appropriate CEQA compliance work for
the City’s consideration and approval of the Watson Ranch Lot 10 VTM. For the following reasons
and findings, by law, no such Subsequent or Supplemental EIR can be required by the City, and the
Project EIR provides the appropriate CEQA compliance work for the City’s consideration and
approval of the Watson Ranch Lot 10 VTM.

First, CEQA Guidelines section 15162 provides as follows [City responses to the issues raised by
Section 15162 are provided in bracketed, italicized text below]:

(a) When an EIR has been certified . . . for a project, no subsequent EIR shall be prepared for that
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project unless the lead agency determines, on the basis of substantial evidence in the light of the
whole record, one or more of the following:

(1) Substantial changes are proposed in the project which will require major revisions of
the previous EIR or negative declaration due to the involvement of new significant environmental
effects or a substantial increase in the severity of previously identified significant effects;
[There is no substantial evidence in the light of the whole record revealing any changes proposed in
the Project, let alone changes that will involve involvement of new significant environmental effects
or a substantial increase in the severity of previously identified significant effects. The Watson
Ranch Lot 10 VTM implements the Watson Ranch Specific Plan Project, and no new significant
environmental effects or substantial increase in the severity of previously identified significant
effects not already addressed by the Project EIR will result from that implementation. ]

(2) Substantial changes occur with respect to the circumstances under which the project is
undertaken which will require major revisions of the previous EIR . . . due to the involvement of
new significant environmental effects or a substantial increase in the severity of previously
identified significant effects;
[There is no substantial evidence in the light of the whole record revealing circumstances under
which the Project is undertaken which require major revisions to the Project EIR due to the
involvement of new significant environmental effects or a substantial increase in the severity of
previously identified significant effects: the Watson Ranch Lot 10 VTM is anticipated by, and is the
implementation of, the Watson Ranch Specific Plan Project (and Project Approvals), and no new
significant environmental effects or a substantial increase in the severity of previously identified
significant effects not already addressed by the Project EIR will result from that implementation.];
or

(3) New information of substantial importance, which was not known and could not have
been known with the exercise of reasonable diligence at the time the previous EIR was certified as
complete or the negative declaration was adopted, shows any of the following [There is no
substantial evidence in the light of the whole record revealing any such new information of any
kind has been presented]:

(A) The project will have one or more significant effects not discussed in the
previous EIR . . . [There is no substantial evidence in the light of the whole record revealing
that the Watson Ranch Lot 10 VTM will have one or more significant effects not discussed in
the Project EIR: Instead, the Watson Ranch Lot 10 VTM s anticipated by, and are the
implementation of, the Watson Ranch Specific Plan Project as fully analyzed by the Project
EIR];

(B) Significant effects previously examined will be substantially more severe than
shown in the previous EIR [There is no substantial evidence in the light of the whole record
revealing that the Watson Ranch Lot 10 VTM will result in a situation where significant
effects previously examined in the Project EIR will be substantially more severe than shown
and discussed in the Project EIR: Instead, the Watson Ranch Lot 10 VTM are anticipated by,
and are the implementation of, the Watson Ranch Specific Plan Project as fully analyzed by
the Project EIR];
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(C) Mitigation measures or alternatives previously found not to be feasible would
in fact be feasible and would substantially reduce one or more significant effects of the
project, but the project proponents decline to adopt the mitigation measure or alternative
[There is no substantial evidence in the light of the whole record supporting a determination
that mitigation measures or alternatives previously found not to be feasible would in fact be
feasible and would substantially reduce one or more significant effects of the Project, but the
project proponents decline to adopt the mitigation measure or alternative. |; or

(D) Mitigation measures or alternatives which are considerably different from those
analyzed in the previous EIR would substantially reduce one or more significant effects on the
environment, but the project proponents decline to adopt the mitigation measure or
alternative. [There is no substantial evidence in the light of the whole record supporting a
determination that mitigation measures or alternatives which are considerably different from those
analyzed in the Project EIR would substantially reduce one or more significant effects on the
environment, but the project proponents decline to adopt the mitigation measure or alternative.
No such mitigation measure nor alternatives have been proposed, nor are warranted, and no
rejection of such mitigation measure or alternative by the project applicant has taken place.]

Because there is no substantial evidence in the record to support any of the findings set forth in
CEQA Guidelines section 15162, as a matter of law, no additional CEQA work can be required by
the City relating to the City’s consideration and approval of the VTM 1A.

Second, similar to CEQA Guidelines section 15162, CEQA Guidelines section 15163 provides that a
public agency may choose to prepare a “Supplement” to an EIR - rather than a “Subsequent” EIR -
only if (1) any of the findings described in Section 15162 (above) would require the preparation of
a Subsequent EIR, yet (2) only minor additions or changes would be necessary to make the Project
EIR adequately apply to the changed situation. As stated above, because there is no substantial
evidence in the record to support any of the findings set forth in CEQA Guidelines section 15162,
then, as a matter of law, no finding can be made under CEQA Guidelines section 15163. Therefore,
no additional CEQA work for the Watson Ranch Lot 10 VTM can be required by the City.

Third, and lastly, under the Development Agreement, “to the extent permitted or required by
CEQA, City shall use . . . existing environmental assessments, declarations, reports and studies as
adequately addressing the environmental impacts of the Project and its Subsequent Approvals
without requiring new or supplemental environmental documentation.” Development Agreement
§ 2.04(k). Because CEQA prohibits the City from requiring additional CEQA compliance work for the
Watson Ranch Lot 10 VTM approval, for the reasons discussed above, the Development Agreement
likewise enforces that CEQA requirement and prohibits additional “new or supplemental
environmental documentation.” Development Agreement § 2.04(k).

Therefore, the City finds and determines that the Project EIR provides the appropriate CEQA
compliance documentation for the City’s consideration and approval of the proposed Watson
Ranch Lot 10 VTM.

SECTION 2. FINDINGS

1. The proposed map is consistent with the General Plan and the Watson Ranch Specific Plan.

The subdivision is proposed to delineate parcels that reflect the proposed land uses and street lay out
of the Watson Ranch Specific Plan; and
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American Canyon Municipal Code (ACMC) Section 18.22.055 provides that the planning commission
shall not recommend approval and the city council shall not approve a tentative subdivision map if any
of the following findings are made:

That the proposed tentative subdivision map is not consistent with the city’s general plan or its
elements or other applicable plans;

The proposed map is consistent with the General Plan because it will provide individual lots with
adequate access and utility services to be developed with single family homes.

That the design or improvement of the proposed subdivision is not consistent with the city’s general
plan or its elements or any other applicable plans;

The proposed improvements for the subdivision are consistent with the City’s General Plan, Watson
Ranch Specific Plan, and the Watson Ranch Development Agreement, including the size of individual
lots, as analyzed in the staff report for this project.

That the site is not physically suitable for the type of development proposed;

The subdivision site is physically suitable for the type of development because it is adjacent to existing
residential development, the subdivision is designed to accommodate the proposed 219 single family
homes.

That the site is not physically suitable for the proposed density of development proposed;

The site is physically suitable for the proposed density of development because the density of
development will comply with the limits set out in the Watson Ranch Specific Plan and can be improved
and provided with necessary utilities to serve the future development. There are no geologic conditions
which would prevent the intended development, and the future extension of Rio Del Mar, Loop Road,
and Rolling Hills Road will provide access to the new homes.

That the design of the subdivision or the proposed improvements are likely to cause substantial
environmental damage or substantially and avoidably injure fish or wildlife or their habitat;

The subdivision and related improvements would not adversely affect wildlife habitat areas, as
described in the Watson Ranch Environmental Impact Report (SCH # 2015022030), approved by the
City Council in November 6, 2018.

That the design of the subdivision or the type of improvements is likely to cause serious public health
problems;

The subdivision improvements are consistent with the improvements provided for other development
in the City and are not likely to cause serious health problems.

That the design of the subdivision or the type of improvements will conflict with easements, acquired
by the public at large, for access through or use of, property within the proposed subdivision. In this
connection, the city council may approve a tentative subdivision map if it finds that alternate
easements, for access or for use, will be provided, and that these will be substantially equivalent to
one previously acquired by the public. This subsection shall apply only to easements of record or to
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easements established by judgment of a court of competent jurisdiction and no authority is granted
to the city council to determine that the public at large has acquired easements for access through or
use of property within the proposed subdivision;

A 20-foot wide public access easement (PAE) is proposed along the north side of Watson Ranch Lot 10.
The PAE was dedicated on the Watson Ranch Large Lot Final Map (recorded on December 18, 2019) to
provide access to the future park site, Lot 19. The Owner’s Statement say that the easement is subject
to replacement, relocation, or abandonment. Street A will replace this PAE and the easement will be
vacated on the final map for Watson Ranch Lot 10. This Public Works condition of approval will be
completed prior to the final approval of the site improvement plan. With vacation of the PAE, the
subdivision is consistent with the General Plan.

H. That the discharge of waste water, including sewage and stormwater runoff, from the proposed
subdivision would result in a violation of existing water quality requirements prescribed by the regional
water quality control board.

The conditions of approval require infrastructure improvements to accommodate wastewater and
stormwater runoff in compliance with water quality requirements, as shown in the Vesting Tentative
Map.

SECTION 3: CONDITIONS OF APPROVAL

The Watson Ranch Lot 10 VTM conditions of approval incorporate the adopted Master Conditions of
Approval for AC-1 Portion of Watson Ranch (Resolution No. 2020-106) as Exhibit B, and specific conditions
of approval included as Exhibit A to this Resolution.

PASSED, APPROVED and ADOPTED at a regularly scheduled meeting of the City Council of the City of
American Canyon held on the 21 day of September, 2021, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
Leon Garcia, Mayor
ATTEST: APPROVED AS TO FORM:
Taresa Geilfuss, City Clerk William D. Ross, City Attorney
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EXHIBITS:

A. Watson Ranch Lot 10 VTM Conditions of Approval

B. Master Conditions of Approval for AC-1 Portion of Watson Ranch (Resolution 2020-106)
C. Watson Ranch Lot 10 Vesting Tentative Subdivision Map (PL21-0013)
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EXHIBIT A

SPECIFIC CONDITIONS — WATSON RANCH LOT 10 VESTING TENTATIVE MAP

Planning Conditions

APPROVAL, EXHIBITS, AND EXPIRATION

ATTACHMENT 2

Specific
Condition

Developer Obligations

Mechanism

Implementation

Status

1.

The Vesting Tentative Subdivision Map for Watson Ranch
Phase Lot 10 (PL21-0013; APN 059-430-015 and 059-430-
016) (sometimes referred to herein as “Watson Ranch Lot
10 VTM” and sometimes referred to herein as the “Project”)
to subdivide Large Lot 10 (approximately) into 219 house
lots and 6 parcels, is approved as shown on the Vesting
Tentative Map for Watson Ranch Lot 10 prepared by
Carlson, Barbee & Gibson, revised through August, 2021,
consisting of multiple sheets, marked “Exhibit C” to the
Resolution approving Watson Ranch Lot 10 VTM, and on file
in the Community Development Department. The final map
for Watson Ranch Lot 10 VTM is referred to herein as the
“Final Map.”

Watson
Ranch Lot 10
VTM

Final Map
Recordation

Applicable

The Master Conditions adopted for the AC-1 Portion of the
Watson Ranch Specific Plan are attached hereto and
incorporated herein by this reference as if set forth herein
in full, and shall apply to the Project where relevant, i.e.,
where such Master Conditions set general principles
applicable to all Parcels comprising the AC-1 portion of the
Watson Ranch Specific Plan, and/or where such Master
Conditions set specific requirements relating to Lot 10,
which Lot 10 comprises the land within the Watson Ranch
Lot 10 VTM.

SIA

Execution of SIA

Applicable

Development of the subdivision and the individual lots
comprising Watson Ranch Lot 10 VTM shall be subject to
the Watson Ranch Lot 10 Residential Design Guidelines, on
file in the Community Development Department.

Design
Guidelines

Building Permit

Applicable

WATSON RANCH LOT 10 VTM shall have that life set forth in
the Watson Ranch Specific Plan Development Agreement
(Development Agreement).

Development
Agreement

Final Map

Applicable

Applicant shall defend, indemnify, and hold harmless the
City of American Canyon, its elected and appointed officials,
employees, volunteers, and legal counsel, as set forth in the
Development Agreement.

Development
Agreement

Final Map

Applicable

121



[Version: 08.18.21]

Applicant shall be responsible for paying for charges related
to the processing of WATSON RANCH LOT 10 VTM as set
forth in the Development Agreement.

Development
Agreement

Final Map

Applicable

Street names within WATSON RANCH LOT 10 VTM shall be
subject to City review and approval prior to recordation of
the Final Map.

Specific
Condition

Final Map

Applicable

Compliance of the Project with City’s Inclusionary Housing
Requirements is as set forth in the Development
Agreement.

Development
Agreement

Sale of Parcel
24

Completed

Applicant shall make all public dedications shown on
WATSON RANCH LOT 10 VTM through the Final Map, and
City shall accept those public dedications.

Final Map

Recordation

Applicable

10.

Prior to the approval of the Final Map, the applicant shall
provide a landscaping strip along the north side of Rio Del
Mar to compliant with the Watson Ranch Specific Plan and
reviewed and found satisfactory by the Community
Development Director.

Specific
Condition

Final Map

Applicable

11.

Prior to the approval of the Final Map, the applicant shall
provide a fence or wall along the north side of Rio Del Mar
to be reviewed and found satisfactory by the Community
Development Director.

Specific
Condition

Final Map

Applicable

Public Works Conditions
GENERAL CONDITIONS OF APPROVAL

Specific
Condition

Developer Obligations

Mechanism

Implementation

Status

12.

Applicant’s responsibility for fees and costs relating to
Final Map check, Improvement Plans check, inspections,
and all other related City acts shall be as set forth in the
Development Agreement.

Development
Agreement

Relevant City Act

Applicable

13.

All improvements shall be designed in accordance with
the City’s American Canyon Municipal Code (ACMC),
Engineering Standard Plans and Specifications for Public
Improvements (City Standards), except as specifically
noted otherwise in these Specific Conditions or the
Development Agreement.

City
Standards

Relevant SIA,
Building Permits,
Certificates of
Occupancy

Applicable

14.

All proposed new utilities to serve the Project, both on-
site and along Project frontages, shall be placed
underground. Exceptions may be allowed for surface
mounted transformers, pedestal mounted terminal
boxes, and meter cabinets.

Specific
Conditions

SIA

Applicable
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15.

Unless otherwise explicitly permitted by the
Development Agreement, all existing wells, septic tanks
and/or underground fuel storage tanks shall be
abandoned under permit and inspection of Napa County
Department of Environmental Services or other
designated agency. If there are none, the Project
engineer shall provide a letter describing the scope of
the search done to make this determination.

Development
Agreement

Relevant Permit

Applicable

16.

A detailed Soils Investigation/Geotechnical Report shall
be prepared and submitted for review. The report shall
address, at a minimum, potential for liquefaction, R-
values, expansive soils and seismic risk. The
improvement plans shall incorporate all design and
construction criteria recommended in the Geotechnical
Report.

Specific
Conditions

Improvement
Plans Submittal

Applicable

17.

A Drainage Report prepared by a California Registered
Civil Engineer shall be submitted for review with the
initial submittal of the Improvement Plans. The Drainage
Report shall include hydrologic and hydraulic
calculations to support the design and sizing of all public
and private drainage facilities including storm drains,
detention facilities, and weirs. The report shall include
hydraulic grade line profiles for all proposed storm
drains for the 10-year, 25-year and 100-year storm
events.

Specific
Conditions

Improvement
Plans Submittal

Applicable

18.

A detailed Post-Construction Stormwater Control Plan
(SWCP) that identifies and sizes all permanent post-
construction stormwater treatment BMPs shall be
prepared and submitted for review approval. The Plan
shall be prepared in accordance with the latest edition of
the Bay Area Stormwater Management Agencies
Association (BASMAA) Post-Construction Manual and the
requirements of the State Water Resources Control
Board Phase Il Municipal Separate Storm Water System
(MS4) General Permit (Order 2013-0001 DWQ).

Specific
Conditions

Improvement
Plans Submittal

Applicable

19.

A Post Construction Stormwater Operations and
Maintenance Plan that includes a plan sheet showing all
storm drain and water quality infrastructure that is to be
maintained, along with detailed instructions and
schedules for the ongoing maintenance and operation of
all post-construction stormwater BMPs shall be
submitted for review and approval by the City Engineer.
Once approved, the Applicant shall enter into an
agreement (transferrable to future Homeowner’s
Association) with the City that provides the terms,

Specific
Conditions

Improvement
Plans Submittal

Applicable
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conditions, and security associated with the ongoing
requirements of the Post Construction Stormwater Best
Management Practices.

20.

Final Maps, as defined in the Subdivision Map Act, shall
be prepared by a licensed surveyor or civil engineer.
Final Maps shall show all lots, parcels, rights-of-way, and
easement(s), and shall be submitted to the City Engineer
for review. Final Maps shall be in substantial
conformance with the approved VTM WATSON RANCH
LOT 10 and all applicable Conditions of Approval. Final
Maps shall be approved by the City and recorded with
the Napa County Recorder. Closure calculations shall be
provided at the time of each initial Final Map submittal.
All calculated points within the Final Maps shall be based
upon one common set of coordinates. All information
shown on the Final Maps shall be directly verifiable by
information shown on the closure calculation printout.
The point(s) of beginning shall be clearly defined. All lot
acreages shall be shown on the Final Maps and shall be
verifiable from information shown on the closure
calculation printout. A current title report shall be
submitted at the time of each initial Final Map submittal.

Specific
Conditions

Final Map

Approval and
Recordation

Applicable

21.

Where relevant, Applicant shall secure all necessary
rights-of-way and public and private easements for both
onsite and offsite Public Improvements, pursuant to the
Development Agreement. Public rights-of-way and
easements shall be dedicated to the City on the Final
Map or granted by separate instrument, all pursuant to
the Development Agreement. If granted by separate
instrument, Applicant shall prepare all necessary legal
descriptions and deeds.

Specific
Conditions

Final Map
Dedication and
Recordation

Applicable

22.

To the extent any offsite Public Improvements require
the acquisition of property not currently owned by
Applicant or the City, the Development Agreement shall
apply, and if the Development Agreement does not
address the issue, the California Subdivision Map Act
shall apply.

Specific
Conditions

Final Map

Submitted

Applicable

23.

Applicant shall transmit by certified mail a copy of VTM
WATSON RANCH LOT 10 to each public entity or public
utility that is an easement holder of record on the land
comprising the Final Map.

Specific
Conditions

Pre Final Map

Recordation

Applicable

24,

Applicant shall submit all site Improvement Plans,
prepared by a registered Civil Engineer, for review and
approval of the City. Please be aware that this is
separate submittal from the building permit application.
The final plan set shall include all civil, landscape and

Specific
Conditions

Improvement
Plans Submittal

Applicable
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joint trench drawings under a single cover sheet.
Applicant shall submit a Rough Grading Plan for all
phases for review and approval of the City. Rough
Grading Plan approval and site grading may commence
prior to Improvement Plan and Final Map approval. An
Encroachment Permit shall be required for any work
within City right of way, unless explicitly not required by
the City.

25.

All Public Improvements, including without limitation
street, water mains, sewer mains, recycled water
facilities, and storm drains shall be clearly labeled as
"Public" on the Improvement Plans, along with clear
demarcation points where they become Public.
Likewise, all Private Improvements, including without
limitation, retention basins, shall be clearly labeled as
"Private " on the Improvement Plans, along with clear
demarcation points.

Specific
Conditions

Improvement
Plans Submittal

Applicable

26.

Cathodic protection shall be provided for all water
valves, fittings, hydrants, meters, backflow devices and
other metal appurtenances, regardless of the findings of
any soils corrosivity analysis. Cathodic protection details
shall be included in the Improvement Plans.

City
Standards

During
Construction

Applicable

27.

All public water service laterals or services (domestic,
recycled and fire water) shall include approved backflow
prevention devices.

City
Standards

During
Construction

Applicable

28.

Applicant shall keep adjoining public streets free and
clean of Project dirt, mud, materials, and debris during
the construction period, as is found necessary by the City
Engineer.

Specific
Conditions

During
Construction

Applicable

29.

If any hazardous material is encountered during any
construction, all construction work shall immediately
stop, and the Fire Department, Napa County Department
of Environmental Services, or other designated agency,
and the City Inspector, shall be notified immediately.
Construction work shall not recommence until clearance
has been issued by appropriate agencies.

Specific
Conditions

During
Construction

Applicable

30.

Prior to final preparation of the subgrade and placement
of base materials, all underground utilities shall be
installed, and service connections stubbed out behind
the sidewalk. All public utilities, cable TV, sanitary
sewers, and water lines, shall be installed in a manner
that, where possible, will not result in disturbing the
street pavement, curbs, gutters, and sidewalks when
future service connections or extensions are made.

Specific
Conditions

During
Construction

Applicable
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31.

Where soil or geologic conditions encountered in
grading operations are different from that anticipated in
the soil and/or geologic investigation report, or where
such conditions warrant changes to the
recommendations contained in the original soil
investigation, a revised soil or geologic report shall be
submitted for approval by the City Engineer.
Additionally, if field conditions warrant installation of
any subdrains, the location, size and construction details
shall be provided to the City for review and approval
prior to construction.

Specific
Conditions

During
Construction

Applicable

32.

All new fire hydrants shall be covered with burlap
coverings until the hydrants have been tested and found
to be in conformance with City flow requirements. No
storage of combustible materials or construction of
building(s) shall be permitted on-site until all hydrants
meet City flow requirements, or until alternative fire
protection measures are in place, as determined by the
City.

Specific
Conditions

Pre- and during

construction

Applicable

33.

Prior to placing the final lift of asphalt, all public storm
drains and sanitary sewer lines shall be video inspected
at Applicant's expense. All video tapes shall be
submitted to the City. If any inadequacies are found by
City, such inadequacies shall be repaired prior to the
placement of the final lift of asphalt.

Specific
Conditions

Prior to placing
the final lift of

asphalt

Applicable

34,

All streets, curbs, gutters, sidewalks, or other public
facilities damaged in the course of construction
associated with the Project shall be the responsibility of
Applicant and shall be repaired to the satisfaction of the
City, at Applicant's expense.

Specific
Conditions

During and post

Construction

Applicable

35.

After all of the new underground utilities within public
streets have been installed, where necessary, the
affected areas shall be milled and repaved to present a
neat finished pavement area. Multiple trench patches
are not acceptable.

Specific
Conditions

SIA

Applicable

36.

All construction stormwater pollution prevention best
management practices (BMP's) shall be installed as the
first order of work and in accordance with the State
Water Resources Control Board's General Construction
Permit for Stormwater Discharges Associated with
Construction and Land Disturbance Activities (Order
2009-0009-DWQ) and Applicant's Storm Water Pollution
Prevention Plan (SWPPP). All stormwater BMP's shall be
maintained to the satisfaction of the Qualified SWPPP

Specific
Conditions

Pre-Construction

Applicable
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Developer (QSD), Qualified SWPPP Practitioner (QSP),
and the City Engineer.

37.

Construction and grading activities on the site shall be
limited to the hours between 7:00 a.m. and 6:00 p.m.,
Monday through Friday, and 9:00 a.m. and 5:00 p.m. on
Saturday. Work on Sunday and holidays shall require
approval from the City Engineer. If Sunday and/or
holiday work is approved, construction and grading
activities on the site shall be limited to the hours
between 10:00 a.m. and 6:00 p.m. on Sundays and State
and Federal holidays.

Specific
Conditions

Any Construction
and Grading

Activity

Applicable

38.

In accordance with the Development Agreement, City
shall execute any and all Will-Serve Letter(s) and Water
Supply Report(s) that will quantify the new potable
water demand for the proposed development and will
identify the necessary mitigation for the development’s
demands with "wet-water" offsets with one or more of
the options set forth in the Development Agreement.

Specific
Conditions

Relevant Permit

Applicable

39.

All Public Improvement landscaping shall be designed to
use recycled water for irrigation. Recycled water
landscaping shall be designed to comply with California
Code of Regulations Title 22 and shall include design
details to prevent runoff of recycled water. The
irrigation system shall include an ET/SMART controller.

Specific
Conditions

Improvement
Plans Submittal

Applicable

40.

With the exception of water used for loading and testing
of potable water lines, all construction water used for the
project shall be obtained from a source other than
American Canyon potable water sources. The Applicant
shall provide verification that an outside source of
construction water, e.g., recycled water, has been
established and will be available for the duration of the
project construction.

Specific
Conditions

During
Construction

Applicable

SPECIAL CONDITIONS OF APPROVAL

Specific
Condition

Developer Obligation

Mechanism

Implementation

Status

41.

Applicant shall submit Improvement Plans prepared by a
registered Civil Engineer (Engineer of Record) in
substantial conformance with VTM WATSON RANCH LOT
10 (Sheets TM-1 through TM-8), prepared by CBG Civil
Engineers dated July 19, 2021, except as modified by
these conditions. This shall be a single set of
improvement plans for all of the improvements in all
phases.

Specific

Condition

Improvement
Plans Submittal

Applicable
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42.

All on-site (defined as within the boundaries of VTM
WATSON RANCH LOT 10) and off-site (defined as
outside the boundaries of VTM WATSON RANCH LOT
10) Public Improvements constructed by Developer
shall be dedicated to, and accepted, operated, and
maintained by, City.

Specific

Condition

Final Map

Recommendation;
Relevant

Acceptance

Applicable

43,

Applicant shall construct all of the on-site and off-site

Public Improvements as shown on VTM WATSON
RANCH LOT 10); although, construction may be phased
to correspond with the boundaries of each final map.
Loop Road and Rio Del Mar improvements, including
the improvements fronting VTM WATSON RANCH LOT
10, will be constructed by others.

Specific

Condition

Relevant Approval

Applicable

44.

Applicant shall construct all of the on-site and off-site
Private Improvements as shown on VTM WATSON
RANCH LOT 10.

Specific

Condition

Relevant Approval

Applicable

45.

Applicant shall construct all of the on-site and off-site
Public Improvements as shown on VTM WATSON
RANCH LOT 10 except as modified below:

a. The 4” beveled curb and gutter shown on Sections
A-A, B-B and E-E in Sheet TM-2.1 does not meet City
Standards and is not acceptable. Improvement Plans
shall show 6” curb and gutter conforming to City
Standard 3.06 and 3.07.

b. Itis acceptable not to show driveway locations in
the interim but it would need to be detailed in the
Improvement Plans conforming to City Standards or
custom designed to fit within constraints. CBG shall
coordinate with the City on the final configuration of
the driveway.

c. Redesign the east curb ramps along Street F in the
intersections of Court G and Court H to eliminate
sidewalk taper.

d. Cul-de-sacs at end of Courts A, D, E and F shall
conform to City Standard 3.03. Otherwise, provide a
letter from Recology that non-standard cul-de-sac is
acceptable in terms of collection truck movement.
Additionally, the Design and Construction Request
shall be approved by the Public Works Director.

e. The proposed domestic water main in Court C shall
be extended south through Parcel B and tied into
the water main in Rio Del Mar.

Specific

Condition

Relevant Approval

Applicable

128



[Version: 08.18.21]

f.

The EVAs shall be paved with an asphalt concrete
surface or with an alternative pavement surface as
approved by the City Engineer.

46.

Prior to the submittal of any Improvement Plans,
Applicant shall:

Submit the City's "Improvement Plan Checklist" to
City.

Be responsible for Improvement Plan check
services, as set forth in the Development
Agreement.

Provide the following:

(1) Public Street Repair Plan

(2) Utility Plan and Joint Trench Plan

(3) Construction Storm Water Pollution Prevention
Plan (SWPPP)
(4) Drainage Report

(5) Post-Construction Stormwater Runoff
Management Plan (SRMP)

(6) Geotechnical Report
(7) Soil Corrosivity Analysis

(8) Construction Traffic Control Plan.

Specific

Condition

Prior to the Applicable
submittal of
any
Improvement

Plans

47.

Prior to APPROVAL OF THE IMPROVEMENT PLANS, the

Applicant shall:

a.

Provide written acknowledgment by the
Geotechnical Engineer of Record that the Plans
incorporate all design and construction criteria
specified in the Geotechnical Report.

Furnish proof of the acquisition of all rights of entry
and/or temporary and permanent easements
necessary to construct the project and the location
of all such rights on the Plans.

Fill out and submit the City’s Erosion and Sediment
Control Template.

Furnish proof that all permits that may be required
by the California Department of Fish & Wildlife,
State and Regional Water Quality Control Board, US
Army Corps of Engineers and any other regulatory

Specific

Condition

Prior to Applicable
approval of
Improvement

Plans
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agencies with jurisdiction over the proposed
construction have been obtained.

Submit a copy of the Notice of Intent and WDID#
for coverage under the State Water Resources
Control Board' General Construction Permit for
Stormwater Discharges Associated with
Construction and Land Disturbance Activities
(Order 2009-0009-DWQ).

48.

Unless otherwise specified in the Development

Agreement, prior to commencement of construction

activities, Applicant shall:

Pay off all current account balances with the City of

American Canyon.

Pay any inspection fees pursuant to the

Development Agreement.

Conduct a pre-construction meeting with

representatives of the City whereby Applicant, the

Legally Responsible Party (LRP), Qualified SWPPP

Practitioner (QSP), Qualified SWPPP Developer

(QSD), and/or the Contractor provides the

following:

(1) Six (6) full-size bond copies of the approved
Improvement Plans for the City's use.

(2) One (1) job-site copy of the latest edition of the
City Standards for the Contractor use.

(3) One (1) job-site copy of the SWPPP for use by
the LRP, QSP, QSD, and Contractor.

Specific

Condition

Prior to
Commencement
of Construction

Applicable

49.

The VTM WATSON RANCH LOT 10 states that multiple
final maps may be filed and shows a preliminary phasing

between Phase 1 and Phase 2 final maps. Prior to
RECORDATION OF EACH FINAL MAP, the Applicant shall:

a.

Construct all of the Public and Private
Improvements within that final map phase to the
satisfaction of the City. Alternatively, the Applicant
may enter into a Subdivision Improvement
Agreement with the City agreeing to complete all of
the Public and Private Improvements within that
final map phase prior to Occupancy of the first unit
on that final map. Such an Agreement will require
the Applicant to provide bonds, proof of workers
compensation insurance, and general liability
insurance in the forms and amounts as deemed
satisfactory to the City.

10
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b. Generally, in substantial conformance with that
which is shown on the approved VTM WATSON
RANCH LOT 10, convey all easements and
dedications, public and private, for the construction,
use and/or maintenance of roads or other access,
drainage facilities, utilities and post-construction
storm water management facilities on within each
Final Map on said Final Map or by separate
instruments. All dedications to the City shall be
irrevocable offers of dedication. Specific public
offers of dedication include:

i. Streets A though F and Courts A through | for
public road and utility purposes.

ii. Approximately 0.83 acres of additional right-of-
way for public road and utility purposes for the
realigned Rio Del Mar.

iii. Parcels B though F in fee for emergency vehicle
access and public access.

iv. Public utility easements (PUEs) as shown on the
VTM WATSON RANCH LOT 10.

c. Vacate the existing 20-foot-wide public access
easement along the north line of the VTM WATSON
RANCH LOT 10.

d. Dedicate by separate instrument for public road and
utility purposes that portion of Street A lying within
Watson Ranch Lot 8.

e. Furnish proof of the payment of the mapping service
fee as required by Napa County Board of Supervisors
Resolution No. 92-119.

Prior to release of Project Bonds, Applicant shall: Specific Prior to release | Applicable
a. Submit an inspector's punch list indicating that all Condition of project

of the improvements are constructed to the

satisfaction of the City Engineer. Bond’s.

b. Restore all adjacent off-site road surfaces to pre-
Project conditions.

c. Submit a certification by the Geotechnical Engineer
of Record that all the work has been completed in
substantial conformance with the
recommendations in Soils
Investigation/Geotechnical Report.

d. Submit testing certification all backflow devices
installed.

e. Provide a bond and digital copy of the
Improvement Plans and Rough Grading Plans that
include all as-built or field changes, in digital

11
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AutoCAD (.dwg) compatible with the City's current
version.

f.  Provide proof that all relevant Conditions of
Approval have been satisfied.

g. Provide a letter from the Civil Engineer of Record
certifying that all the site improvements were
constructed in substantial conformance with the
approved Improvement Plans and City Standards.

h. Provide proof from the Architect of Record,
Structural Engineer of Record and/or other design
professionals who signed the building permit plan
submittal indicating that all building improvements
have been constructed in substantial conformance
with relevant plans.

i.  Execute Post-Construction Stormwater Operations
and Maintenance Agreement with the City.

j.  Enterinto a Recycled Water User’s Agreement with
the City.

Fire District Conditions

GENERAL - FIRE

Specific Developer Obligation Mechanism | Implementation Status
Condition
51. In accordance with the standard mitigation measures and Specific Issuance of Applicable
conditions of approval set forth by the American Canyon Fire Condition Building Permit

Protection District, the developer shall pay the Fire and
Paramedic Impact Fee.

52. Fire District plan review shall be based on the information Specific Relevant Permit | Applicable
submitted at the time of permit application. Any changes to Condition
the approved/permitted scope of work including additions,
alterations, demolition, repair or a change in occupancy/use
may impact the Project requirements, including but not
limited to the installation of additional fire protection systems
or components.

12
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Specific Developer Obligation Mechanism | Implementation Status
Condition
53. Fire Apparatus Access Roads shall be designed in accordance Specific Pre- Applicable
with provisions set forth in the California Fire Code Chapter 5 Condition Construction
and Appendix D as amended by the American Canyon Fire
Protection District and the applicable Public Works Standard.
54. Fire apparatus access shall be provided to within 150 feet of Specific Pre- Applicable
the most remote portions of all buildings from an approved Condition Construction
exterior route. The final design of fire department access
components shall be reviewed and approved by the Fire Chief
prior to installation.
55. Fire apparatus access roads shall have an unobstructed Specific Pre- Applicable
minimum width of 20 feet (curb to curb) and a minimum Condition Construction
unobstructed vertical clearance of 13’ 6”. They shall have an
all-weather paved surface capable of supporting a GVW of
71,000 pounds.
56. Access roads shall be completed with all-weather surfaces Specific Pre- Applicable
prior to the stockpiling of combustible materials or beginning Condition Construction
combustible construction.
57. When required by the chief, fire apparatus access roads shall Specific Pre- Applicable
be designated as Fire Lanes and appropriate signs and/or Condition Construction
markings installed in accordance with the California Vehicle
Code and approved City standards.
PROTECTION - FIRE
Specific Developer Obligation Mechanism | Implementation Status
Condition
58. Fire Protection systems shall be installed in accordance with Specific Relevant Permit | Applicable
provisions set forth in the California Fire Code as amended by Condition
the American Canyon Fire Protection District and the applicable
National Fire Protection Association Standard.
59. Plans and calculations for all fire protection systems and Specific Building Permit | Applicable
features shall be submitted and approved prior to the issuance Condition
of a building permit.
60. An approved water supply capable of supplying the required Specific Relevant Permit | Applicable
fire flow for fire protection systems shall be provided to all Condition
premises upon which facilities or buildings are hereby
constructed or moved into or within the City. Required fire flow
13
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and hydrant distribution shall be in accordance with Appendix
B and C of the California Fire Code.

61.

All required inspection testing and maintenance of the water
delivery system including hydrants and valves shall meet the
standards adopted by the California State Fire Marshal and the
American Canyon Fire Protection District including but not
limited to the most current adopted editions of the California
Code of Regulations Title 24, Part 9 (California Fire Code) and
adopted NFPA Standards.

Specific
Condition

SIA

Applicable

CONSTRUCTION - FIRE

Specific
Condition

Developer Obligation

Mechanism

Implementation;
Parcel #

Status

62.

New buildings and additions to existing buildings shall
conform to requirements set forth in the currently adopted
editions of the California Building Code, California Fire Code,
city standards and nationally recognized standards.

Specific
Condition

Relevant Permit

Applicable

63.

Buildings undergoing construction shall maintain fire safety at
all times. Construction practices shall be in accordance with
Chapter 14 of the California Fire Code. Hot work shall be
performed in accordance with Chapter 26 of the California
Fire Code.

Specific
Condition

During
Construction

Applicable
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APPLICABLE MITIGATION MEASURES FROM THE WATSON RANCH PROGRAM EIR
Mitigation Measures with strikethrough text do not apply.

Verification
Responsible of
Method of Timing of for Completion
Mitigation Measures Verification Verification Verification | Date| Initial
Section 4.1: Aesthetics
¢ i ol A .
Canyen
Mitigation Measure 4.1-3: Lighting Plan. Prior to any site disturbance activities, the Project | Approval of Prior to any site |City of
Applicant shall submit a construction lighting plan to the City for approval. The construction construction disturbance American
lighting plan shall ensure that the minimum amount of lighting is used to meet safety lighting plan activities Canyon
requirements and to ensure that limited spillover occurs to nearby sensitive uses. All lighting
shall be directed downward and away from surrounding land uses.
15
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Section 4.2: Air Quality and Greenhouse Gas Emissions

Mitigation Measure 4.2-1: Construction Fugitive Dust Emissions. The following Bay Area Air
Quality Management District (BAAQMD) Best Management Practices (BMPs) and additional
mitigation measures for fugitive dust control shall be required for all construction activities

within the project area. These measures would reduce fugitive dust emissions primarily during

soil movement and grading, but also during vehicle and equipment movement on unpaved
project sites.
Basic BMPs that Apply to All Construction Sites
1. All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and
unpaved access roads) shall be watered two times per day.
2. All haul trucks transporting soil, sand, or other loose material off site shall be
covered.
3. All visible mud or dirt track-out onto adjacent public roads shall be removed using
wet power vacuum street sweepers at least once per day. The use of dry power sweeping
is prohibited.
4. All vehicle speeds on unpaved roads shall be limited to 15 miles per hour (mph).
5. All streets, driveways, and sidewalks to be paved shall be completed as soon as
possible. Building pads shall be laid as soon as possible after grading unless seeding or soil
binders are used.
6. Idling times shall be minimized either by shutting equipment off when not in use or
reducing the maximum idling time to five minutes (as required by the California airborne
toxics control measure Title 13, Section 2485 of CCR). Clear signage shall be provided for
construction workers at all access points.

7. All construction equipment shall be maintained and properly tuned in accordance

with manufacturer’s specifications. All equipment shall be checked by a certified mechanic

and determined to be running in proper condition prior to operation.

Notes on
construction
plans; site
inspections to
verify BMPs are
implemented

During
construction
activities

City of
American
Canyon
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Mitigation Measures

Method of
Verification

Timing of
Verification

Responsible
for
Verification

Verification
of
Completion

Date|

Initial

8. A publicly visible sign shall be posted with the telephone number and person to contact
regarding dust complaints. This person shall respond and take corrective action, if
necessary, within 48 hours. BAAQMD's phone number shall also be visible to ensure
compliance with applicable regulations.

Additional BMPs that Apply to All Construction Sites
1.  All exposed surfaces shall be watered at a frequency adequate to maintain minimum
soil moisture of 12 percent. Moisture content may be verified by lab samples or moisture
probe.

2. All excavation, grading, and/or demolition activities shall be suspended when average
wind speeds exceed 20 mph.

3.  Wind breaks (e.g., trees, fences) shall be installed on the windward side(s) of actively
disturbed areas of construction. Wind breaks shall have at maximum 50 percent air
porosity.

4.  For areas that are to remain open space (e.g., not a road, building, or otherwise
structurally covered area), vegetative ground cover (e.g., fast-germinating native grass
seed) shall be planted in disturbed areas as soon as possible and watered appropriately
until vegetation is established.

5. All trucks and equipment, including their tires, shall be washed off prior to leaving the
site.

6. Site accesses to a distance of 100 feet from the paved road shall be treated with a 6-
to 12-inch compacted layer of wood chips, mulch, or gravel.

7.  Sandbags or other erosion control measures shall be installed to prevent silt runoff to
public roadways from sites with a slope greater than 1 percent.

Before starting on-site construction activities, the contractor or Project Applicant shall submit

a site-specific dust control plan (Plan) to the American Canyon Planning Division for review

and approval. The Project Applicant shall ensure that all applicable requirements of the Plan

have been incorporated into the contract specifications. The Plan shall state, in reasonable

detail, how the Contractor shall meet the requirements above. The Plan shall include a

certification statement that the Contractor agrees to comply fully with the Plan.
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Mitigation Measure 4.2-2: Operational Emissions Reductions. The total reduction in ROG and
NOx emissions that would be achieved from implementation of Mitigation Measure 4.2-2a,
the TDM program, and Mitigation Measure 4.2-2b, the CAP mitigation strategies, would be
calculated at the time the final TDM program and CAP strategies are determined. If the ROG
and NOx emissions reduction from implementation of Mitigation Measures 4.2-2a and 4.2-2b
are determined by a qualified air quality expert to reduce the project’s emissions to below the
BAAQMD operational thresholds contained in the 2017 BAAQMD CEQA Air Quality Guidelines,
no further mitigation would be required. If the ROG and NOx emissions reduction from
implementation of Mitigation Measures 4.2-2a and 4.2-2b do not reduce the project’s
emissions to below the BAAQMD operational thresholds identified in the 2017 BAAQMD
CEQA Air Quality Guidelines, Mitigation Measure 4.2-2c, purchase of emission offsets, would
be pursued.
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Verification
Responsible of .
Method of Timing of for Completion
Mitigation Measures Verification Verification Verification | Date| Initial
P ¢ buildi i
permit Canyen
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donti
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5 b | - e TDM activitios.

Mitigation Measure 4.2-2b: Operational Emissions Reduction Strategies. To reduce ROG
and NOx emissions within the project site, the project shall include feasible operational
emissions reduction strategies as part of its final design. The specific strategies may
include, but are not limited to, the measures described below; however, other measures
may be implemented:

O Prior to issuance of the first building permit for each phase of the project, the Project
Applicant shall develop operational emissions reduction strategies, which could
include the mitigation strategies identified in Table 4.2-8, Summary of Operational
CAP Mitigation Strategies, to provide options for reducing ROG and NOx emissions
from operation of the project. The operational emissions reduction strategies shall be
submitted to and approved by the City, prepared by a qualified air quality technical
expert, and evaluate the emissions reduction strategies in relation to the project’s
emissions.

Recommendations
from Air Quality
Technical Report
that identify
updated project
emissions
calculations and
feasible
operational
emissions
reduction
strategies

Prior to issuance
of the first
building permit
for the project

City of
American
Canyon
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Verification
Responsible of
Method of Timing of for Completion
Mitigation Measures Verification Verification | Verification | Date| Initial
Table 4.2-8 Summary of Operational CAP Mitigation Strategies
Approximate
CAPReduction
(Ib/day)®
Description ROG NOx
Exceed 2016 Title 24 (15%) 0.19 1.67
Solar Water Heating 0.15 1.31
Residential Electric Vehicles 0.09 0.49
Non-Residential EV Charging (5% of spaces) 0.17 0.93
Preferential parking locations for ridesharing vehicles; Computerized 0.44 3.01
commuter rideshare matching services; and/or Guaranteed ride-home
program for ridesharing
On-site car share and bike share service 0.08 0.46
Unbundled parking; shared parking; eliminate on-street parking 0.13 0.93
Bicycle and pedestrian network 0.13 0.91
Reduce distance to major transit stop 0.52 3.57
Expand transit coverage 0.06 0.40
Other Traffic Reductions (every additional 1%) 0.20 1.15
Smart Traffic Signals (or Traffic Signal Synchronization) 0.60 3.44
Solar swimming pool heating 0.03 0.25
Electrify landscaping equipment 0.15 0.06
SOURCE: Refer to Tables Ops-7 through Ops-13, in EIR Appendix B2.
NOTE:
a. Measures are not all additive. See detailed assumptions and magnitudes assumed
for each measure in source above.
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Verification
Responsible of .
Method of Timing of for Completion
Mitigation Measures Verification Verification | Verification | Date| Initial
Mitigation Measure 4.2-2c: Purchase Emission Offsets. Prior to the issuance of the final | Bay Area Air Prior to the City of
Certificate of Occupancy for Phase 1 or prior to the issuance of the first residential Quality issuance of the | American
building permit in Phase 2, whichever occurs first, the Project Applicant would, partially or| Management final Certificate | canyon
wholly, purchase offset credits if determined to be feasible based on information District of

available at the time implementation would be required. To reduce ROG and NOx
emissions depending on the reductions achieved through Mitigation Measure 4.2-2a and
Mitigation Measure 4.2-2b, and if this mitigation is implemented.

© The Project Applicant or its designee shall pay a mitigation offset fee to the BAAQMD
Bay Area Clean Air Foundation (Foundation)! in an amount to be determined at the
time of the impact. The fee would offset emissions that exceed the threshold of
significance after implementation of Project- Level Reduction Strategies and the TDM
Program described above to the extent feasible.

© The Project Applicant would implement Mitigation Measure 4.2-2c through payment
of a mitigation offset fee to the BAAQMD’s Foundation in an amount not to exceed
$30,000 per weighted ton per year of ozone precursors per year requiring emissions
offsets plus a 5 percent administrative fee to fund one or more emissions reduction
projects within the San Francisco Bay Area Air Basin (SFBAAB). The fee shall be
determined by the City of American Canyon Planning Division in consultation with the
Project Applicant and be based on the type of projects available at the time of the
payment. The offset fee is calculated to be “roughly proportional” to the operational
air quality impacts. Documentation of payment shall be provided to the City of
American Canyon or its designated representative.
IThe current process for payment of offset fees is detailed above. As required by this
mitigation measure, payment of offset fees would proceed according to BAAQMD
procedures when initiated. The Project Applicant or its designee would enter into a
memorandum of understanding (MOU) with the BAAQMD’s Foundation. The MOU would
include details regarding the funds to be paid, the administrative fee, and the timing of
the emissions reduction project. Acceptance of this fee by the BAAQMD shall serve as an

Memorandum of
Understanding

Occupancy for
Phase 1 or prior
to the issuance
of the first
residential
building permit
in Phase 2,
whichever
occurs

first

! More information on the Bay Area Clean Air Foundation can be found at Bay Area Air Quality Management District (BAAQMD), Bay Area Clean Air Foundation, 2015,
available at http://www.baagmd.gov/about-the-air-district/bay-area-clean-air-foundation.
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acknowledgment and commitment by the BAAQMD to (1) implement an emissions
reduction project(s) within a timeframe to be determined based on the type of project(s)
selected and after receipt of the mitigation fee to achieve the emission reduction
objectives specified above, and (2) provide documentation to City of American Canyon or
its designated representative and to the Project Applicant describing the amount of and
the project(s) funded by the mitigation fee, including the amount of emissions of ROG and
NOx reduced (tons per year) within SFBAAB from the emissions reduction project(s). If
there is any remaining unspent portion of the mitigation offset fee following
implementation of the emission reduction project(s), the Project Applicant shall be
entitled to a refund in that amount from the BAAQMD. To qualify under this mitigation
measure, the specific emissions retrofit project must result in emission reductions within
SFBAAB that would not otherwise be achieved through compliance with existing
regulatory requirements.
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Verification
Responsible of
Method of Timing of for Completion
Mitigation Measures Verification Verification Verification | Date| Initial
Mitigation Measure 4.2-3a: Architectural Coatings. The applicant shall use low-VOC Notes on Prior to issuance | City of
architectural coatings during construction for all buildings, which shall have VOC content that | construction of building American
is more stringent than local requirements prescribed in Bay Area Air Quality Management plans indicating |permits Canyon
District (BAAQMD) Regulation 8 Organic Compounds, Rule 3 Architectural Coatings as revised | the use of low-
onJuly 1, 2009. Coatings that meet the “super-compliant” VOC standard of less than 10 VOC
grams of VOC per liter of paint would qualify. architectural
coatings during
construction of
all buildings
Mitigation Measure 4.2-3b: Tier 4 Construction Equipment. To reduce construction Documentation |Prior to the start | City of
emissions to below the 2017 BAAQMD CEQA Air Quality Guidelines, prior to start of of compliance of construction | American
construction activities after the occupancy of Phase 1, the Project Applicant shall submitto | with the 2017 activities after | canyon
the City either: BAAQMD the occupancy of
e Documentation showing that all off-road construction equipment used prior to the | CEQA Air Quality | Phase 1
start of construction activities after the occupancy of Phase 1 with greater than 25 hp and | Guidelines based
operating for more than 20 hours total over the entire duration of construction activities |on the type of
shall have engines that meet or exceed either U.S. Environmental Protection Agency construction
(USEPA) or California Air Resources Board (CARB) Tier 4 off-road emission standards. equipment used
or, or supplemental
«  Provide supplemental analysis prepared by a qualified air quality specialist to show | @nalysis
that emissions of ROG and NOy would not exceed the thresholds from the 2017 BAAQWID | Prepared by a
CEQA Air Quality Guidelines using other methods. qualified air
quality specialist
24
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Mitigation Measure 4.2-5: Construction Emissions Minimization. To reduce construction
emissions to below the thresholds identified in the 2017 BAAQMD CEQA Air Quality
Guidelines, prior to the start of construction of each of the following—Phase 1 area south of
the NVR&G and the off-site Rio Del Mar roadway improvements and Phase 4—the Project
Applicant shall submit to the City either:

. Documentation showing that all off-road construction equipment used in the
southwestern portion of Phase 1 of construction (located directly south of Napa Valley
Ruins & Gardens), the entirety of Phase 4 of construction, and the off-site Rio Del Mar
roadway improvements with greater than 25 hp and operating for more than 20 hours
total over the entire duration of construction activities shall have engines that meet or
exceed either U.S. Environmental Protection Agency (USEPA) or California Air Resources
Board (CARB) Tier 2 off-road emission standards and have been retrofitted with an CARB
Level 3 Verified Diesel Emissions Control Strategy. Equipment with engines meeting Tier
4 Interim or Tier 4 Final off-road emission standards automatically meet this
requirement.

or,

. Provide supplemental analysis prepared by a qualified air quality specialist to show
health risks at on- and off-site sensitive receptors would not exceed the thresholds from
the 2017 BAAQMD CEQA Air Quality Guidelines using other methods.

Documentation
of compliance
with the 2017
BAAQMD

CEQA Air Quality
Guidelines based
on the type of
construction
equipment used
or supplemental
analysis
prepared by a
qualified air
quality specialist

Prior to the start
of construction
of the Phase 1
area south of
the

NVR&G and the
off-site Rio Del
Mar

roadway
improvements
and

Phase 4

City of
American
Canyon
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Mitigation Measures

Method of
Verification

Timing of
Verification

Responsible
for
Verification

Verification
of
Completion

Date|

Initial

Mitigation Measure 4.2-7: GHG Emissions Reductions. The total reduction in GHG emissions
that would be achieved from implementation of Mitigation Measure 4.2-2a, the TDM
program, and Mitigation Measure 4.2-7a, the GHG reduction strategies, would be calculated
at the time the final TDM program and GHG reduction strategies are determined. If the GHG
emissions reduction from implementation of Mitigation Measures 4.2-2a and 4.2-7a are
determined by a qualified air quality expert to reduce the project’s emissions to below the
operational thresholds of 2.67 MT CO,e per service population per year, no further mitigation
would be required. If the GHG emissions reduction from implementation of Mitigation
Measures

4.2-2a and 4.2-7a do not reduce the project’s emissions to below this threshold, Mitigation
Measure 4.2-7b, purchase of GHG emission offsets, would be pursued.
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Mitigation Measure 4.2-7a: GHG Reduction Strategies. To reduce greenhouse gas (GHG)
emissions within the project site and to maximize the project’s ability to achieve the GHG
operational threshold of 2.67 MT CO,e per service population per year, the project shall
include feasible operational GHG emissions reduction strategies as part of its final design.
IThe specific strategies of the program may include, but are not limited to, the measures
described below; however, other measures may be implemented:

o All development shall, at a minimum, meet the Title 24, Part 6 (2016), standards, or the
most current Title 24, Part 6, standard, whichever is more conservative. All residences
shall meet the anticipated 2019 Title 24 Standards to achieve Zero Net Electricity. The
GHG emissions benefit from residential Zero Net Electricity was included in the
unmitigated inventory.

o Prior to issuance of the first building permit for each phase of the project, the Project
Applicant shall identify operational GHG emissions reduction strategies that could
include the strategies identified in Table 4.2-14, Summary of Operational GHG
Mitigation Strategies, which provides options for reducing GHG emissions from project
operation. The operational GHG emissions reduction strategies shall be submitted to and
approved by the City, developed by a qualified air quality technical expert, and evaluate
the emissions reduction strategies in relation to the project’s emissions.

Table 4.2-14 Summary of Operational GHG Mitigation Strategies
Approximate Reduction
Description MT COelyear
Exceed 2016 Title 24 (15%) 354
Exceed 2016 Title 24 (15%, electricity only, non-residential only) 27
High-efficiency lighting 126
Purchase 100% renewable electricity (non-residential benefit only, as 709
residences assumed to achieve zero net electricity)
Zero net electricity—non-residential 709
Solar water heating 317
Solar panels 484

Calculations
from a GHG
technical expert
based on specific
strategies
incorporated
into the project

Prior to issuance
of

building permits
for each phase

City of
American
Canyon
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Verification
Responsible of .

Method of Timing of  |for Completion

Mitigation Measures Verification Verification | Verification |Date |Initial
Residential electric vehicles 352
Non-residential EV charging (5% of spaces; 54 total) 667

Preferential parking locations for ridesharing vehicles; computerized 807
commuter rideshare matching services; and/or guaranteed ride-home program
for ridesharing
On-site car share and bike share service 54
Unbundled parking; shared parking; eliminate on-street parking 249
Bicycle and pedestrian network 244
Reduce distance to transit station 957
Expand transit coverage 107
Other traffic reductions (for every 1%) 137
Smart traffic signals (or traffic signal synchronization) 410
Institute recycling and composting services (additional 50% diversion) 1,334
Solar swimming pool heating 344
Planting trees 354
Electrify landscaping equipment 1.6
SOURCE: Refer to Tables Ops-14 through Ops-21 in EIR Appendix B2.
NOTE:
a. Measures are not all additive. See detailed assumptions and magnitudes assumed
for each measure in source above.
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Verification
of
Responsible Completion
Method of Timing of for Dat | Initia
Mitigation Measures Verification Verification Verification | e |
Mitigation Measure 4.2-7b: Purchase GHG Emission Offsets. In order to determine Calculations from a | Evaluated prior | City of
whether or to what extent the purchase of GHG emissions offsets is necessary to reduce GHG technical to issuance of American
greenhouse gas (GHG) emissions for each year that the GHG emissions exceed the expert based on building permits | Canyon
threshold of 2.67 MT CO,e per service population per year for the lifetime of the project | SPecific strategies | tor each phase
(assumed to be 30 years), the operational GHG emissions reduction program described incorpo.rated int(?
above in Mitigation Measure 4.2-7a will include a plan for the purchase of GHG offsets. The the project and, if
amount of offsets needed will take into account the GHG emissions reductions associated ?:aCSZTZthiZ(:tation
with the TDM program and the operational GHG emissions reduction program. from an,Approved
Additionally, the feasibility of offsets shall be evaluated at the time implementation would Registry or other
be required. If feasible, the plan shall include: .
o The plan for the purchase of GHG offsets shall include timing requirements, which take sodree descrl!aed
. ) ) o ) ) ) above regarding the
into account calculations showing actual emissions of the project, which could take into purchase of
account phase-in of occupancy, reductions in vehicle emissions, as well as other factors required carbon
that affect emissions.
offsets
o GHG emission offsets could include any of the following sources: (1) the California Air
Resources Board (CARB) quarterly allowance auctions held as part of its Cap-and-Trade
Program; (2) the Greenhouse Gas Reduction Exchange (GHG Rx); or (3) Approved
Registries recognized by the State of California, which currently include the Climate
Action Reserve (CAR), American Carbon Registry (ACR), and Verra (formerly Verified
Carbon Standard).
o The amount of offsets purchased shall depend on the cost per annual metric ton of COze
reductions, the overall cost feasibility of this measure, which shall be determined based
on information available at the time implementation would be required, and the on-site
GHG reduction measures.
o To demonstrate compliance, the Project Applicant or its designee would provide the
following documentary evidence to City’s Planning Division: An attestation from an
Approved Registry or other source described above that the Project Applicant or its
designee has retired a given quantity of carbon offsets. Offsets from the approved
29
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sources above satisfy defined standards and incorporate principles of GHG emissions
reduction accounting. These principles ensure the offsets use relevant methodologies
and assumptions, represent additional reductions that would not otherwise be achieved
by law, do not double count reductions, and are enforceable.
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Verification
Responsible of
Method of Timing of | for Completion
Mitigation Measures Verification Verification | Verification | Date| Initial
Section 4.3: Biological Resources
Mitigation Measure 4.3-1a: Protocol-Level Surveys. Prior to issuance of a grading permit, written |Submittal of |Priorto City of
proof shall be submitted that a qualified botanist conducted preconstruction CDFW protocol-level |technical issuance of a American
surveys during the appropriate blooming periods for the 19 special-status plants (listed above in memorandum| grading permit | Canyon
Table 4.3-1, Special Status Species Potentially Occurring in the Study area) within the WRSP site,
off-site water improvement area (OSWA) and other off-site areas.
The qualified botanist shall conduct surveys to following performance standards. Typically, two
surveys are required to capture the blooming periods of all the species. These surveys would be
conducted in early spring between March and April and in summer between June and August to
capture the flowering times of all species. Individual flowering times for these 19 species are
included in the species accounts above. These surveys should be performed in compliance with
CDFW (2018b) and USFWS (2002) published survey guidelines. A technical report prepared by the
botanist describing the results of the survey shall be provided to the City for review and approval
prior to issuance of a grading permit.
If no special-status plants are found during focused surveys, then these plants would be assumed
to be absent from the WRSP site, OSWA, and other off-site areas. The botanist would document
the findings in a technical memorandum to the lead agency, as appropriate, and no further
mitigation would be required. If special-status plants are found during focused surveys, Mitigation
Measure 4.3-1b shall be implemented.
Mitigation Measure 4.3-1b: Measures to Implement if Special-Status Plants Are Found. If Issuance of a |Prior to City of
special-status plants are found during focused surveys, prior to issuance of a grading permit, Biology issuance of American
written proof shall be submitted_that the following measures were implemented: Reportand |grading permit |Canyon,
a.  Information regarding the special-status plant populations shall be reported to the Mitigation CDFW,
California Natural Diversity Database (CNDDB). Plan, if and/or
b.  The Project Applicant in consultation with City, CDFW, and/or the USFWS (as necessary USFWS, as
appropriate) shall assess if any individual or population can be avoided during project necessary
implementation. If any viable populations can be avoided, the avoided areas shall be clearly
marked in the field by a qualified botanist and avoided during construction activities.
Construction activities shall be set back a minimum of 100 feet or further in accordance with
the recommendation of the qualified botanist. A qualified botanist shall monitor the avoided
areas throughout the time that construction activities occur adjacent to the avoided areas
31
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where special-status plants occur and document the successful avoidance in a report to the
City, and CDFW and/or the USFWS as appropriate. Before ground clearing or ground
disturbance, all on-site construction personnel shall be instructed as to the species’ presence
and the importance of avoiding impacts to this species and its habitat.

c.  If special-status plant populations are present and cannot be avoided or are found to
have been impacted by project construction and operation activities, resulting in their
mortality despite implementing the avoidance measures under the preceding Item b,
consultations with the CDFW and/or the USFWS shall be required. A mitigation plan to
compensate for the loss of special-status plant species shall be prepared and submitted for
review and approval of the CDFW or the USFWS, as applicable. This plan shall be developed by
a qualified botanist in consultation with the appropriate agencies, prior to the start of local
construction activities in the area where the special-status plant populations are found. The
mitigation plan shall conform to the following specific performance standards. The plan shall
detail appropriate replacement ratios, which shall be a minimum of 1:1 based on area and
number of plants and may be increased based on the recommendation of the botanist or the
relevant resource agency to achieve no net
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Verification

Responsible of
for Completion

Verification | Date

Method of
Verification

Timing of
Verification

Mitigation Measures Initial

loss of habitat. The plan shall describe the location of the mitigation site, methods for
implementation (e.g., construction techniques, timing and sequencing, watering, soil
properties, and other necessary specifications), success criteria (e.g., minimum 75 percent
plant survival after 5 years, 75 percent vegetative cover by desirable species or
comparable to existing conditions, and a viable, self-sustaining plant community),
monitoring and reporting protocols, and contingency measures that shall be implemented
if the initial mitigation fails. The mitigation plan may include the collection of seeds,
propagules, and top soils under the supervision of a qualified botanist from the WRSP site
for installation at the mitigation site. The mitigation site may be located on the WRSP site
or in close proximity to the WRSP site. If on-site options are not available, off-site areas
may be considered if the qualified biologist in consultation and the agencies agree that
potentially impacted plants can be planted and/or propagated successfully. The
mitigation plan shall be submitted to the City for approval prior to the issuance of permits
that would affect the special-status plant population(s).

d. If mitigation is required for loss of special-status plant populations, the Project Applicant
shall establish, maintain, and monitor the mitigation area identified in the plan for 5 years
following the completion of construction and restoration activities. Annual monitoring
reports shall be submitted to the City and, if required, the resource agencies at the
completion of restoration and for 5 years following restoration implementation.
Monitoring reports shall include photo-documentation, planting specifications, a site
layout map, descriptions of materials used, and justification for any deviations from the
mitigation plan.

Mitigation Measure 4.3-1c: Biological Resources Awareness Training Program. A USFWS-
approved biologist shall conduct a biological resources awareness training session for all

construction personnel prior to any ground-disturbing activities such as grading or vegetation

removal. The performance standards for the training shall include a description of special-
status species and their habitats, their status and regulatory protection, general protection
measures to be implemented to protect special-status species and minimize take, and a
delineation of limits of the work area as established by an approved biologist. General
protection from project permits shall be included, to include construction speed limits, trash

Completion of a
biological
resources
awareness
training session

Prior to any
ground
disturbing
activities

City of
American
Canyon

33



[Version: 08.18.21]

containment and removal, restriction of pets and firearms, and fueling setbacks from
sensitive habitats.

Mitigation Measure 4.3-1d: Preconstruction Surveys for California Red-Legged Frogs.
Preconstruction surveys for California red-legged frogs shall be conducted prior to grading or
earth-moving activities within the WRSP site and within the OSWA to ensure project activities
do not result in direct take of dispersing or entrapped California red-legged frog individuals.
The performance standards for the preconstruction survey are as follows. USFWS-approved
biologist shall conduct preconstruction surveys at least 24 hours prior to any grading or
earth-moving activities within the WRSP site and within the OSWA. Any California red-legged
frogs that are found during these surveys shall be salvaged and relocated by a USFWS-
approved biologist under an incidental take permit issued by the USFWS to suitable California
redlegged frog habitat as determined in coordination with USFWS and CDFW. The nearby
California redlegged frog preserve, also known as the NVUSD Open Space, located to the
southeast of the study area, can serve as suitable relocation habitat. All observed and
relocated California red-legged frogs shall be reported to USFWS and CDFW within 5 days,
and records of any special-status species or natural communities detected should be entered
into the California Natural Diversity Database (CNDDB).

Submittal of
documentation
to verify surveys
were

completed and
frogs relocated, if]
found

Prior to any
ground
disturbing
activities

City of
American
Canyon,
CDFW,
and/or
USFWS, as
necessary
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Verification
Responsible of
Method of Timing of for Completion
Mitigation Measures Verification Verification Verification | Date| Initial
Mitigation Measure 4.3-1e: Procedures if California Red-Legged Frogs Are Identified. |f Submittal of |During City of
individual California red-legged frogs are identified during construction activities within the | documentation |construction American
WRSP or OSWA, all work within 200 feet of the frog shall immediately stop and a biologist from a qualified | activities Canyon
approved by the USFWS to relocate California red-legged frogs shall be consulted biologist and/or
immediately (see Mitigation Measure 4.3-1g for additional requirements). Work shall not regarding USFWS, as
commence within 200 feet of the frog’s location until an approved biologist has cleared the work stoppta\ge necessary
area of California red-legged frogs. and relocation
efforts, as
necessary
35
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Verification
Responsible of .
Method of Timing of for Completion
Mitigation Measures Verification Verification Verification | Date| Initial
Mitigation Measure 4.3-1h: Mitigation for the California Red-Legged Frog. The Project Compensation Prior to any City of
Applicant shall mitigate for all permanent and temporary impacts to California red-legged agreement with |ground American
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frog habitat in compliance with the following minimum performance standards. For the
permanent loss of California red-legged frog habitat, the Project Applicant shall provide
compensation with an equivalent amount of acreage at a minimum ratio of 1:1 (estimated at
309 acres), through the preservation of suitable mitigation lands approved by the USFWS and
the City. The habitat mitigation may be achieved through (1) establishment of a permittee
responsible habitat management lands (see discussion on AC-1’s proposed Mitigation Area,
Draft EIR pp. 4.3-49 and 4.3-50) or (2) purchase of credits from a USFWS-approved
conservation bank such as the Ridgetop Conservation Bank near Benicia. Areas that are
temporarily disturbed in the OSWA shall be reestablished to similar topographic conditions
and replanted with native vegetation to mitigate temporary impacts to California red-legged
frog habitat.

Any permittee-responsible mitigation property shall be protected in perpetuity under a
conservation easement (CE), management plan, habitat establishment plans, and funding
mechanism approved by the City and USFWS. Funding for management shall include direct
costs for initial establishment of the site, interim management, and establishment of a non-
depleting endowment for the long-term maintenance, management, and monitoring of the
CE.

USFWS, including
compensatory
mitigation and
replanting for
temporary
disturbance

disturbing
activities

on the WRSP or
off-site water
improvement
area sites

Canyon
and/or
USFWS, as
necessary
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Completion

Date| Initial

Mitigation Measure 4.3-1i: Preconstruction Surveys for Western Pond Turtle.

a.  The Project Applicant shall enlist the services of a qualified biologist to conduct
preconstruction surveys 14 days before and 24 hours prior to any ground-disturbing
activities within 300 feet of the quarry pond or within 300 feet of drainages within the off-
site water improvement area to ensure these activities do not result in direct take of
western pond turtles. If western pond turtles are identified within work areas, the
California Department of Fish and Wildlife (CDFW) shall be notified regarding the
presence of the western pond turtles and all work shall stop until additional exclusion
measures have been defined and authorization to proceed is obtained from CDFW. In
general, the exclusion fencing described under Mitigation Measure 4.3-1f will provide
appropriate exclusion.

b.  No person shall handle or otherwise harass any individual western pond turtle
encountered during construction, with the exception of handling by the qualified
biologist. If western pond turtles or their nests are observed during pre-construction
surveys, a qualified biologist shall be on site to monitor construction in suitable western
pond turtle habitat. Any western pond turtles found within the construction area shall be
allowed to leave of its own volition, or if authorized by CDFW, western pond turtles shall
be captured by a qualified biologist and relocated out of harm’s way to the approved
relocation sites. A plan shall be developed in consultation with and approved by CDFW to
relocate the western pond turtle individuals to the nearest protected suitable pond turtle
habitat. If a nest is located within a work area (typically nesting occurs between mid-June
and mid-July), a qualified biologist shall delineate a 300-foot no-disturbance buffer
between the nest and any areas of potential disturbance. Buffers shall be clearly marked
with temporary fencing. Construction shall not be allowed to commence in the exclusion
area until hatchlings have emerged from the nest, or the nest is deemed inactive by a
qualified biologist. If a nest cannot be avoided, CDFW approval shall be needed to gather
eggs, house them at a suitable facility for incubation, and release hatchlings into the pond
or nearby creek system (Newell Creek or American Canyon Creek) as determined in
coordination with CDFW.

c. Inthe event that western pond turtles are identified and must be relocated, the
following protocols and performance standards shall be addressed in the relocation plan:

Submittal of
documentation
to verify surveys
were completed
and turtles were
relocated, if
found

Prior to any
ground
disturbing
activities near
the quarry pond
or drainages
within the off-
site water
improvement
area
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American
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necessary
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1. Individuals shall only be relocated into habitat that has a full complement of
existing and/or expanded habitat features that are required for the species’ life history
(i.e., foraging habitat, aquatic habitat, basking structures, etc.);

2. Releasing individuals into habitats, where mortality is higher than
reproduction, would be avoided; and
3. Prevalence of disease or competition by non-native species (e.g., red-eared

slider [Trachemys scripta elegans] presence in western pond turtle habitat) shall be
evaluated before animals are relocated.
d. Information regarding western pond turtle occurrences shall be reported to the
CNDDB.

Mitigation Measure 4.3-1j: Preconstruction Surveys for Breeding Birds, Including Raptors and

Tricolored Blackbird. The following performance standards shall be followed:

1. For construction activities that occur between February 1 and August 31, preconstruction
breeding bird surveys shall be conducted by a qualified biologist familiar with bird
behavior and knowledge of nest types prior to and within 10 days of any initial ground-
disturbance activities. Surveys shall be conducted within all suitable nesting habitat within
250 feet for passerines and 0.5 mile for raptors (see additional detailed performance

standards for special-status raptors in Mitigation Measures 4.3-1k and 4.3-1l,

Submittal of
documentation
to verify that
survey(s) have
been conducted
and other
mitigation

Prior to
construction
activities that
occur between
February 1 and
August 31;
recurring for
time

City of
American
Canyon,
CDFW,
and/or
USFWS, as
necessary
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2. |below), to the extent land is accessible. Raptor surveys shall include a ground survey for | requirements lapses greater
nesting golden eagles following USFWS guidelines.? The survey also shall include were met than 14 days
searching for ground nesting raptors, such as short-eared owl and Northern harrier, between project
following CDFW recommendations. activities

If nesting raptors are detected, the qualified biologist shall establish buffers around nests
that are sufficient to ensure that breeding is not likely to be disrupted or adversely

3. [impacted by construction. Buffers around active raptor nests shall be 500 feet for non-
listed raptors, unless the qualified biologist determines that larger or smaller buffers are
necessary to avoid impacts to nesting raptors. Factors to be considered for determining
buffer size shall include the presence of natural buffers provided by vegetation or
topography; nest height; locations of foraging territory; and baseline levels of noise and
human activity. Buffers shall be maintained until the qualified biologist has determined
4. [that young have fledged and are no longer reliant upon the nest or parental care for
survival.

If known nesting trees (used for raptor nesting within the last 5 years) or tricolored
blackbird colony nest sites are to be removed during construction activities, removal shall
take place outside of the nesting season or until the nest or colony has been determined
to be inactive. The Project Applicant in consultation with the CDFW shall develop a plan to
replace known nest trees at a ratio of 3:1. If replacement planting is implemented,
monitoring shall be conducted annually for 5 years to assess the mitigation’s
effectiveness. The performance standard for the mitigation shall be 65 percent survival of
all replacement plantings.

Construction activity, including vegetation removal within designated buffer zones, shall
occur only outside the typical breeding season for raptors (September 16 to December
31), if raptors are determined to be present.

IThe following considerations apply to this mitigation measure:

a)  Survey results are valid for 14 days from the survey date. Should ground
disturbance commence later than 14 days from the survey date, surveys shall be
repeated. If no breeding birds are encountered, then work may proceed as planned.

b)  After commencement of work, if there is a period of no work activity of 14 days
or longer during the bird breeding season, surveys shall be repeated to ensure birds
have not established nests during inactivity. If new nests are encountered, buffers
shall be established.

2 Pagel, J.E., D.M. Whittington, and G.T. Allen. 2010. Interim Golden Eagle inventory and monitoring protocols; and other recommendations. Division of Migratory Bird
Management, U.S. Fish and Wildlife Service.
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c)  Exclusion buffers sizes may vary, depending on habitat characteristics, project
disturbance levels, and species, and are generally larger for raptors and colonial
nesting birds. Exclusion buffers may be adjusted by a qualified biologist in
coordination with USFWS and CDFW. Each exclusion buffer shall remain in place until
the nest has successfully fledged or is otherwise inactive as determined by a qualified
biologist.

d) If birds establish nesting sites during work activities, it is assumed those birds are
habituated to project disturbances and exclusion buffers may be adjusted by a
qualified biologist. Disturbance activities within a minimum of 50 feet of the nest shall
be postponed until a qualified biologist can determine to reduce the exclusion zone or
the nest has successfully fledged.

Verification
of
Responsible | Completion
Method of Timing of for Date | Initi
Mitigation Measures Verification Verification | Verification al
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Mitigation Measure 4.3-1k: Preconstruction Surveys for Swainson’s Hawk, Golden Eagle,
and White-Tailed Kite. The following performance standards shall be followed:

1. If construction activities occur between February 1 and August 31, the Project
Applicant shall retain a qualified biologist to conduct surveys for Swainson’s hawk, golden
eagle, and white-tailed kite in accordance with the Swainson’s Hawk Technical Advisory
Committee 2000 guidelines (SHTAC 2000), or current species specific guidance. Surveys
shall cover a minimum of a 0.5-mile radius around the construction area. If nesting
Swainson’s hawks, golden eagle, or white-tailed kites are detected, the qualified biologist
shall establish a 0.5-mile no-disturbance buffer, although buffer widths may be adjusted,
consistent with the performance standards in Mitigation Measure 4.3-1j, Item 5.c. Buffers
shall be maintained until the qualified biologist has determined that the young have
fledged and are no longer reliant upon the nest or parental care for survival.
2. If known nesting trees are to be removed during construction activities, removal shall
take place outside of Swainson’s hawk, golden eagle, and white tailed kite nesting season
and the Project Applicant shall develop a plan to replace known nest trees at a ratio of 3:1.
If replacement planting is implemented, monitoring shall be conducted annually for 5
years to assess the mitigation’s effectiveness. The performance standard for the
mitigation shall be 65 percent survival of all replacement plantings.
3. In addition, the following mitigation measures shall be required to mitigate for the
loss of raptor foraging habitat. The replacement ratios shall be consistent with the
performance standards for Swainson’s Hawk foraging habitat, identified in the CDFW staff
report Regarding Mitigation for Impacts to Swainson’s Hawk (Buteo swainsoni) in the
Central Valley of California (1994):
a. Construction activity, including vegetation removal, shall only occur outside
the typical breeding season for raptors (September 16 to December 31), if nesting
raptors are determined to be present.
b. For projects within 1 mile of an active nest tree (the Swainson’s Hawk Staff
report defines an active nest tree as used during one or more of the last 5 years), the
Project Applicant shall provide 1 acre of preserved Swainson’s hawk foraging habitat
for each acre of development authorized (1:1 ratio).
c.For projects within 5 miles of an active nest tree, but greater than 1 mile from the
nest tree, the Project Applicant shall provide 0.75 acre of preserved Swainson’s hawk
foraging habitat for each acre of development authorized (0.75:1 ratio).
For projects within 10 miles of an active nest tree, but greater than 5 miles from the
nest tree, the Project Applicant shall provide 0.5 acre of preserved Swainson’s hawk
foraging habitat for each acre of development authorized (0.5:1 ratio).

Submittal of
documentation to
verify that
survey(s) have
been conducted
and other
mitigation
requirements
were met

Prior to ground
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Mitigation lands shall be protected in perpetuity under a conservation easement and
include an endowment fund for long-term resource management for raptor habitat.
Preservation and management of Swainson’s hawk foraging habitat under this criterion
will also serve to mitigate the reduction of foraging habitat for golden eagle, white-tailed
kite, and other grassland-associated raptors. The AC-1 proposed mitigation site for the
California red-legged frog at the 321-acre Jaeger Conservation Area provides suitable
foraging habitat mitigation (see Applicant Proposed Mitigation Area discussion above).

Mitigation Measure 4.3-1l: Preconstruction Surveys for Burrowing Owls. Burrowing ow| Take
Avoidance

Surveys shall be conducted according to the methodologies and performance standards
prescribed by the CDFW in the 2012 Staff Report on Burrowing Owl! Mitigation (CDFW 2012).
Take Avoidance Surveys shall be conducted 14 days prior or less to initiating ground
disturbance. As burrowing owls may recolonize a site after only a few days, time lapses
greater than 14 days between project activities require subsequent
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documentation to
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greater than

City of
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surveys including but not limited to a final survey conducted within 24 hours prior to ground
disturbance to
"lensure absence. The following guidelines pertain to burrowing owl surveys:

Burrowing owl Take Avoidance Surveys shall be conducted by walking the entire WRSP site
and (where possible) in accessible areas within 660 feet of the project disturbance
footprint. The 660-foot buffer zone is surveyed to identify burrows and owls outside of the
study area, which may be impacted by factors such as noise and vibration (heavy
equipment) during project construction. Pedestrian survey transects shall be spaced to
allow 100 percent visual coverage of the ground surface. The distance between transect
center lines shall be 20 feet to 65 feet and shall be reduced to account for differences in
_[terrain, vegetation density, and ground surface visibility. Poor weather may affect the
surveyor’s ability to detect burrowing owls thus, avoid conducting surveys when wind speed
is greater than

20 kilometers per hour and there is precipitation or dense fog. To avoid impacts to owls
from surveyors, owls and/or occupied burrows shall be avoided by a minimum of 160 feet
wherever practical to avoid flushing owls from occupied burrows. Disturbance to occupied
burrows shall be avoided during all seasons.

If burrowing owls are detected on the site, the following restricted activity dates and
setback distances derived from the 2012 Staff Report on Burrowing Owl Mitigation (CDFW
2012), or as otherwise coordinated with the CDFW:

© Occupied burrows shall not be disturbed during the nesting season, from February 1
through August 31;

0 No disturbance shall occur within 50 meters (approximately 160 feet) of occupied burrows
during October 16 through March 31 or within 200 meters (approximately 660 feet) April
1 through October 15;

o0 No earth-moving activities or other disturbance shall occur within the aforementioned
buffer zones of occupied burrows. These buffer zones shall be well-marked or fenced as
well. If burrowing owls were found in the study area, a qualified biologist shall also
delineate the extent of burrowing owl habitat on the site; and

and other
mitigation
requirements
were met

14 days between

project activities

CDFW, as
necessary
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o Buffers may be modified by a qualified western burrowing owl biologist that is
knowledgeable enough to establish buffer sizes that are commensurate with the
acclimation of western burrowing owls to disturbance. These buffers if modified over that
prescribed above, shall be coordinated with the CDFW.

Finally, in accordance with the 2012 Staff Report, if burrowing owls were found nesting on
site and must be passively removed in the non-nesting season (October 1 to February 1) to
accommodate the project, suitable artificial burrows shall be established within appropriate
habitat for western burrowing owls to minimize the potential for mortality of burrowing
owls due to stress, lack of resources, or predation. The habitat enhancement plan shall be
developed in coordination with the CDFW and the City of American Canyon.

Information regarding the occurrence of burrowing owls at the WRSP site shall be reported
to the
CNDDB.
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Responsible of .
Method of Timing of for Completion
Mitigation Measures Verification Verification Verification | Date| Initial
Mitigation Measure 4.3-1p: Preconstruction Surveys and Avoidance Measures for the |Submittal of Prior to ground | City of
American Badger. Performance standards for preconstruction surveys and avoidance |documentation |disturbing American
measures for badger are: that surveys activities in Canyon
a. Preconstruction surveys shall be conducted for the American badger within 7 days prior to | have been grassland and/or
ground-disturbing activities in grassland habitats within the study area and off-site water | conducted, and habitats within | CDFW, as
m?provem(_ent area (OSWA). Sur.ve.ys sh.alll be conducted by a quz.allfled wnldhfe biologist | burrows have the WRSP site necessary
with experience and knowledge in identifying badger burrows and include walking parallel | been avoided, or .
transects looking for badger burrows and sign. Any badger burrows identified shall be |badgers have and the off-site
mark and mapped on WRSP site maps. been Yvater
b.  If active badger dens are identified within the study are or OSWA a no-work buffer | relocated in improvement
of 200 feet shall be established around the den and associated occupied areas. If coordination area
avoidance is not feasible, a biologist shall determine if the burrow is being used as an with
active maternity den through utilization of remote cameras. If young are determined to | CDFW
be present, the burrow shall be avoided until the young have vacated the burrow as
determined by a qualified biologist. If the burrow is determined not to be an active
maternity den and young are not present, in coordination with the CDFW (CDFW), a one-
way eviction door shall be installed between September 1 and January 1 to passively
relocate the badger and to avoid impacts during the breeding season. If the badger digs
back into the burrow, CDFW staff may allow the use of live traps to relocate badgers to
suitable habitat away from the area of project impact.
c. If capture/active or passive relocation of American badgers is determined to be
necessary in consultation with CDFW, the Applicant shall prepare a relocation plan for
review and approval by CDFW and the City prior to any relocation. The Relocation Plan
shall address measure to minimize potential for mortality due to stress, predation, or lack
of available burrows. If active relocation is deemed appropriate and approved by CDFW,
the relocation plan shall address the following protocols:
1. Individuals shall only be actively relocated into habitat that has a full
complement of existing and/or expanded habitat features that are required for the
species’ life history (i.e., foraging habitat, burrows, aquatic habitat, etc.);
2. Finally, prevalence of disease or competition by non-native species shall be
evaluated before animals are actively relocated; and
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3. Prevalence of disease or competition by non-native species shall be
evaluated before animals are actively relocated.

Mitigation Measure 4.3-2a: CDFW Streambed Alteration Agreement. The Project Applicant
shall be required to obtain a Lake and Streambed Alteration Agreement (LSAA) from the

California Department of Fish and Wildlife (CDFW). Subject to the final terms of the LSAA, the

following performance standards shall be implemented:

e  Construction activities and equipment staging shall be designed to avoid and
minimize direct and indirect impacts to wetlands and riparian habitat;

e  Construction occurring in the vicinity of riparian areas shall be delimited with a
minimum 20-foot setback to avoid intrusion of construction activities into sensitive
habitat;

e  Construction areas within 500 feet of riparian habitat shall be subject to best
management practices under the General National Pollutant Discharge Elimination
System Permit; and

e To offset temporary and permanent impacts to riparian habitats, mitigation at a
minimum ratio of 1:1 shall be provided, or as required by the LSAA.

Submittal of
documentation,
including copy of
LSAA, verifying
permit has been
obtained and
mitigation
measures have
been
implemented

Prior to
construction
activities

City of
American
Canyon and
CDFW
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Mitigation Measure 4.3-2c: Measures to Implement if Sensitive Natural Vegetation
Communities Are Found. If a sensitive vegetation community is found during focused

surveys, prior to issuance of a grading permit, the Project Applicant shall submit written proof
that the following measures were implemented in compliance with the following
performance standards:

a. Information regarding the sensitive vegetation community shall be reported to the
CNDDB.

b.  If any sensitive vegetation community can be avoided during project
implementation, it shall be clearly marked in the field by a qualified botanist and avoided
during construction activities. Before ground clearing or ground disturbance, all on-site
construction personnel shall be instructed as to the community’s presence and the
importance of avoiding impacts to this sensitive vegetation community.

c. If sensitive vegetation communities are present and cannot be avoided,
consultations with the CDFW and/or the USFWS shall be required. A mitigation plan to
compensate for the loss of the sensitive vegetation community could be required. This
plan may be developed by a qualified botanist in consultation with the appropriate
agencies prior to the start of local construction activities. The plan shall detail appropriate
replacement ratios, which shall be a minimum of 1:1 based on area and number of plants
and may be increased based on the recommendation of the botanist or the relevant
resource agency to achieve no net loss of habitat. The plan shall describe the location of
the mitigation site, methods for implementation (e.g., construction techniques, timing
and sequencing, watering, soil properties, and other necessary specifications), success
criteria (e.g., minimum 75 percent plant survival after 5 years, 75 percent vegetative
cover by desirable species or comparable to existing conditions, and a viable, self-
sustaining plant community), monitoring and reporting protocols, and contingency
measures that shall be implemented if the initial mitigation fails. The mitigation plan may
include the collection of seeds, propagules, and top soils under the supervision of a
qualified botanist from the WRSP site for installation at the mitigation site. The mitigation
site may be located on the WRSP site, such as within the pipeline disturbance corridor, or
in close proximity to the WRSP site. If on-site options are not available, off-site areas may
be considered. The mitigation plan shall be submitted to the City for approval prior to the
issuance of permits that would affect the respective sensitive vegetation communities.

d. If mitigation is required for loss of sensitive vegetation communities, the Project
Applicant shall establish, maintain, and monitor the mitigation area identified in the plan
for 5 years following the completion of construction and restoration activities. Annual
monitoring reports shall be submitted to the

Submittal of
documentation
to verify that
survey(s) have
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and other
mitigation
requirements
were met
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City and the resource agencies at the completion of restoration and for 5 years following
restoration

Verification
Responsible of
Method of Timing of for Completion
Mitigation Measures Verification Verification Verification | Date| Initial
implementation. Monitoring reports shall include photo-documentation, planting
specifications, a site layout map, descriptions of materials used, and justification for any
deviations from the mitigation plan.
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Mitigation Measure 4.3-3b: Invasive Species Management. Where perennial or seasonal
water features are maintained outside of the quarry pond, invasive species, such as non-
native fish, bullfrogs, and plants, could cause significant adverse impacts to populations of
special-status species utilizing adjacent habitats and downstream reaches. To reduce these
potentially significant impacts, an invasive species management plan shall be developed for
seasonal wetlands, ditches, and detention basins. This plan shall include intermittent surveys
for invasive species and potential actions to manage these species, such as draining basins or
actively capturing bullfrogs. The plan shall also include adaptive measures to be implemented
should the above actions fail to adequately manage bullfrogs and other non-native invasive
species. Note: This mitigation measure does not apply to Quarry Pond, which cannot be
effectively drained and cannot be effectively managed to remove invasive fish and bullfrogs
without other potential significant effects.

Preparation and
implementation
of an Invasive
Species
Management
Plan

Implementation
of an Invasive
Specific
Management
Plan

City of
American
Canyon
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Verification
Responsible of .
Method of Timing of for Completion
Mitigation Measures Verification Verification Verification | Date| Initial
Mitigation Measure 4.3-3c: Mitigation for Wetlands and Other Waters. Where jurisdictional | Submittal of Prior to City of
wetlands and other waters cannot be avoided, to offset temporary and permanent impacts |documents construction American
that would occur as a result of the project, mitigation for preservation, restoration, and verifying activities in areas| Canyon,
creation shall be provided through the following mechanisms and subject to the following restoration and | near wetlands CDFW, U.S.
performance standards: compensatory | and other waters| Army Corps
1.  Purchase or dedication of land to provide wetland preservation, restoration or mitigation has of Engineers,
creation. If restoration is available and feasible, then a ratio of at least 2:1 shall be used. |been and/or San
Where practical and feasible, on-site mitigation shall be implemented whenever possible. |implemented, if Francisco
2. If on-site mitigation is used, a wetland mitigation and monitoring plan shall be needed Regional
developed by a qualified biologist in coordination with the California Department of Fish Water
and Wildlife, U.S. Army Corps of Engineers, and/or Regional Water Quality Control Board quality
that details mitigation and monitoring obligations for temporary and permanent impacts Control
to wetlands and other waters as a result of construction activities. The plan shall quantify Board, as
the total acreage lost to jurisdictional areas and describe mitigation ratios for lost habitat. necessary
The plan shall also include:
a. Annual success criteria, including plant survivorship and vigor to be
determined by counting individuals of each species and comparing the counts to the
numbers originally planted for that species. A minimum survival rate of 75 percent of
installed plants is required for all years including at least 2 years’ post-irrigation;
b. Means for controlling invasive species near plantings; and
c.A description of mitigation areas and monitoring and reporting requirements.
3. The mitigation and monitoring plan shall be submitted to the appropriate regulatory
agencies for approval.
If monitoring suggests that the performance standards outlined above are not being met,
corrective actions shall be implemented. Possible contingency measures include, but are not
limited to:
4.  Replanting of native trees and shrubs;
5. Adjusting the quantity and timing of irrigation to develop a schedule that better
meets the characteristics of the site and the needs of the plants;
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6. Installing additional protective wire cages around plants to minimize damage from
wildlife or other sources;

7. Incorporating additional monitoring events in an attempt to address site deficiencies
proactively; or

8.  Adjusting the weed maintenance methods or schedule to address specific problems
that arise.

Verification
Responsible of _
Method of Timing of for Completion
Mitigation Measures Verification Verification Verification | Date| Initial
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Mitigation Measure 4.3-4: Preconstruction Surveys for Bats. A qualified biologist shall
conduct a passive habitat assessment for bat use and habitat a minimum of 6 months prior to
project construction activities in known or potential bat roosting habitat in the ruins and
trees in the WRSP area which shall conform to the performance standards below. If the
habitat assessment reveals bat activity, then a qualified bat biologist shall conduct a presence
absence survey during peak activity periods. Survey methods, timing, duration, and species
shall be provided for review and approval by the lead agency prior to habitat disturbance.
Human intrusion into an active roost could be damaging to a population, particularly during
the maternity season, March 15 through September 15, when females are aggregated and
rearing defenseless young. To reduce potentially significant impacts to sensitive bat species
during surveys by the qualified biologist, the following shall be verified:

a.  Qualifications to determine adequate knowledge and experiences with the

particular species for which they are surveying; and

b. Demonstrable experience with bat surveys in specific roost types for project-specific
conditions. Should bat species be confirmed on site either through the habitat
assessment or during surveys, then at minimum the following shall be implemented:

a.  Species-specific avoidance methods to avoid disturbance;

b.  Evaluate the impact, including the length of time of disturbance, equipment noise,
and the type of habitat present within the project footprint;

c. Develop work windows for building demolition, tree trimming, or tree removal
(typically August 31 through October 15 when young would be self-sufficiently volant and
prior to hibernation and March 1 to

April 15 to avoid hibernating or maternity colonies);

d. ldentify appropriate buffers outside of this work window;

e.  Outline specific timing of building demolition, renovation, or tree trimming or
removal; and

f. Incorporate and implement mitigation measures to offset any impacts to bat roosts
on site through bat-friendly design and integrated bat roost construction. When designing
new or renovated buildings, architects can include safe and attractive roosting
opportunities for bats such as wall cavities in buildings. This includes the construction of
connected bat boxes or design of other artificial bat roost habitat in remodeled structures
(see Erickson et al. 2002) to enhance roosting opportunities on structures.

Submittal of
documentation
to verify that
survey(s) have
been conducted
and other
mitigation
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Section 4.4: Cultural Resources

Mitigation Measure 4.4-2: Unanticipated Discovery of Archaeological Resources. If
prehistoric or historic-era archaeological resources are encountered by construction
personnel during project implementation, all construction activities within 100 feet shall halt
and the contractor shall notify the City of American Canyon. Prehistoric archaeological
materials might include obsidian and chert flaked-stone tools (e.g., projectile points, knives,
scrapers) or toolmaking debris; culturally darkened soil (“midden”) containing heat-affected
rocks, artifacts, or shellfish remains; and stone milling equipment (e.g., mortars, pestles,
handstones, or milling slabs); battered stone tools, such as hammerstones and pitted stones.
Historic-era materials might include stone, concrete, or adobe footings and walls; filled wells
or privies; and deposits of metal, glass, and/or ceramic refuse.

The Project Applicant shall retain a Secretary of the Interior-qualified archaeologist to
inspect the findings within 24 hours of discovery and inform the City of American Canyon If it
is determined that the project may damage a historical resource or a unique archaeological
resource (as defined pursuant to CEQA and the CEQA Guidelines), construction shall cease in
an area determined by the archaeologist until a mitigation plan has been prepared in
accordance with PRC § 21083.2 and CEQA Guidelines § 15126.4; approved by

the City; and implemented to the satisfaction of the archaeologist. In consultation with the
City, the archaeologist shall determine when construction may commence.

Consistent with § 15126.4(b)(3), the mitigation plan shall recommend preservation in place,
as a preference, or, if preservation in place is not feasible, data recovery through
excavation. If preservation in place is feasible, this may be accomplished through one of the
following means: (1) modifying the construction plan to avoid the resource; (2)
incorporating the resource within open space; (3) capping and covering the resource before
building appropriate facilities on the resource site; or (4) deeding resource site into a
permanent conservation easement. If preservation in place is not feasible, a qualified
archaeologist shall prepare and implement a detailed treatment plan to recover the
scientifically consequential information from and about the resource, which shall be
reviewed and approved by the City prior to any excavation at the resource site. Treatment
of archaeological resources shall follow the requirements of PRC § 21083.2. Treatment for
most resources shall consist of (but would not necessarily be not limited to) sample

Submit
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mitigation plan, if
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encountered

During grading
activities

City of
American
Canyon

60

180



[Version: 08.18.21]

excavation, artifact collection, site documentation, and historical research, with the aim to
target the recovery of important scientific data contained in the portion(s) of the significant
resource to be impacted by the project. The treatment plan shall include provisions for
analysis of data in a regional context, reporting of results within a timely manner, curation
of artifacts and data at an approved facility, and dissemination of reports to local and state
repositories, libraries, and interested professionals.

Mitigation Measure 4.4-3: Unanticipated Discovery of Paleontological Resources. If
paleontological resources, such as fossilized bone, teeth, shell, tracks, trails, casts, molds, or
impressions are encountered by construction personnel during project implementation, all
construction activities within 100 feet shall halt and the contractor shall notify the City of
American Canyon. The Project Applicant shall retain a qualified paleontologist to inspect the
findings within 24 hours of discovery. The paleontologist shall assess the nature and
importance of the find and, if necessary, develop appropriate treatment measures in
conformance with Society of Vertebrate Paleontology standards, and in consultation with
the City of American Canyon. The Project Applicant shall implement the final treatment
measures.
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Mitigation Measure 4.4-4: Unanticipated Discovery of Human Remains. If human remains
are

encountered by construction personnel during project implementation, all construction
activities within 100 feet shall halt and the contractor shall notify the City of American
Canyon. The City shall contact the Napa County Coroner to affirmatively indicate to the City
that no investigation of the cause of death is required. The Native American Heritage
Commission (NAHC) shall be contacted within 24 hours if the Coroner determines that the
remains are Native American. The NAHC shall then identify the person or persons it believes
to be the most likely descendant from the deceased Native American (PRC § 5097.98), who in
turn shall make recommendations to the City of American Canyon for the appropriate means
of treating the human remains and any associated funerary objects (CEQA Guidelines §
15064.5(d)).

Submit
documentation
of findings and
treatment
measures, if
remains are
encountered

During grading
activities

City of
American
Canyon

Section 4.5: Geology, Soils, and Seismicity

Mitigation Measure 4.5-4: Geotechnical Requirements for the Quarry Pond. Prior to
issuance of any

building permits, the Project Applicant shall submit to the City plans that are consistent with
the geotechnical recommendations of a minimum setback of 3:1 (horizontal:vertical) from
the toe of the existing quarry pond bank. Any proposed plans inside of the 3:1 setback, shall
be the subject of a detailed slope stability analysis by a current California registered
Geotechnical Engineer or Engineering Geologist where proposed slopes must meet minimum
factor of safety requirements as determined by the most recent California Building Code for
both static and dynamic (earthquake) conditions. Graded cut-and-fill slopes over 15 feet shall
be no steeper than 3:1 with slopes up to 15 feet no steeper than 2:1. Other measures, such
as use of retaining walls and geogrid reinforcement or corrective grading, shall be
implemented as necessary in accordance with the specific geotechnical recommendation
informed by the aforementioned detailed slope stability analysis and outlined in the design
level geotechnical report.

Submit grading
plans for Quarry
Lake Pond

Prior to issuance
building permits

City of
American
Canyon

Section 4.6: Hazards and Hazardous Materials
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Mitigation Measure 4.6-1a: Evaluation for Lead-Based Paint or Coatings, Asbestos- Submit Prior to City of
Containing Materials, or Polychlorinated Biphenyls. The Project Applicant shall submit documentation |demolition American
documentation to the City to verify that all proposed areas for demolition or modification of findings activities Canyon
have been assessed by California state licensed contractors for the potential presence of

lead-based paint or coatings, asbestos containing materials, and polychlorinated biphenyl-

containing equipment prior to issuance of a demolition permit.

Mitigation Measure 4.6-1b: Health and Safety Plan. If the assessment required by Mitigation| Submit and Prior to City of
Measure 4.6-1a finds presence of lead-based paint, asbestos, and/or polychlorinated receive approval | demolition of American
biphenyls, prior to any construction or demolition activities on the project site, the Project of Health and structures Canyon
Applicant shall submit to the City for approval and shall implement a health and safety plan | Safety Plan containing lead-

to protect workers from risks associated with hazardous materials during abatement, based paint,

demolition or renovation of affected structures.

asbestos, and/or
polychlorinated
biphenyls
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Mitigation Measures

Method of
Verification

Timing of
Verification

Responsible
for
Verification

Verification
of
Completion

Date| Initial

Mitigation Measure 4.6-1c: Lead-Based Paint Removal Plan. If the assessment required by
Mitigation Measure 4.6-1a finds presence of lead-based paint, prior to any demolition of
structures containing lead based paint, the Project Applicant shall submit to the City for
approval and shall implement a lead-based paint removal plan in accordance with City and
California Code of Regulations Title 8, §§ 1532.1 et seq., requirements. The plan shall specify,
but not be limited to, the following elements for implementation:

. Develop a removal specification approved by a Certified Lead Project Designer;?

. Ensure that all removal workers are properly trained;

e  Contain all work areas to prohibit off-site migration of paint chip debris;

. Remove all peeling and stratified lead-based paint on building and non-building
surfaces to the degree necessary to safely and properly complete demolition activities
according to recommendations of the survey. The demolition contractor shall be
responsible for the proper containment and disposal of intact lead-based paint on all
equipment to be cut and/or removed during the demolition;

. Provide on-site personnel and area air monitoring during all removal activities to
ensure that workers and the environment are adequately protected by the control
measures used;

e  Clean up and/or vacuum paint chips with a high efficiency particulate air (HEPA)
filter;

e  Collect, segregate, and profile waste for disposal determination; or

. Properly dispose of all waste.

Submit and
receive approval
of LeadBased
Paint

Removal Plan

Prior to
demolition of
structures
containing
leadbased paint

City of
American
Canyon

Mitigation Measure 4.6-1d: Asbestos Abatement. If the assessment required by Mitigation
Measure 4.6-1a finds asbestos, prior to undertaking demolition or construction activities
involving asbestos disturbance, the Project Applicant shall, demonstrate to the City that
asbestos abatement shall be conducted by a California state licensed contractor prior to
building demolition. Abatement of known or suspected asbestos-containing materials shall
occur prior to demolition or construction activities that would disturb those materials.

Submit
documentation
that abatement
has been
completed

Prior to
demolition of
structures
containing
asbestos

City of
American
Canyon

3 A Lead Project Designer is defined in CCR Title 17, Division 1, Chapter 8.
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Pursuant to an asbestos abatement plan developed by a state-certified asbestos consultant

and approved by the City, all asbestos-containing materials shall be removed and

appropriately disposed of by a state certified asbestos contractor in accordance with Caltrans

transportation requirements and any requirements of the receiving facility.

Mitigation Measure 4.6-1e: Polychlorinated Biphenyl Abatement. If the assessment required| Submit Prior to City of
by Mitigation Measure 4.6-1a finds polychlorinated biphenyls (PCBs), prior to undertaking documentation |demolition of American
demolition or construction activities that could disturb potential PCBs, the Project Applicant |of PCB structures Canyon
shall ensure that PCB abatement shall be conducted prior to building demolition or abatement containing PCBs
renovation. The Project Applicant shall demonstrate to the satisfaction of the City that PCBs
shall be removed by a qualified contractor and transported in accordance with Caltrans
requirements.
Verification
Responsible of
Method of Timing of for Completion
Mitigation Measures Verification Verification Verification | Date| Initial
Mitigation Measure 4.6-2a: Phase | Recommendations. Prior to commencement of Submit Prior to City of
construction, the documentation commencement of | American
Project Applicant shall contract a qualified environmental consulting firm with state that construction Canyon
registered professionals recommendations
(Professional Engineers or Geologists) to carry out the recommendations contained in of the Phase |
the April 14, 2015, Phase | Environmental Site Assessment report by ENGEO Environmental
Incorporated pertaining to the potential environmental concerns. The Phase | report Site Assessment
included recommendations for collection of surface soil samples for laboratory analysis | have been
and oversight of other earthwork activities. The findings of the soil sampling effort shall |implemented, as
be submitted to the Napa County Environmental Health Division (NCEHD) prior to necessary
initiating any earthwork activities on the project site for direction on whether any
further sampling or remediation may be necessary.
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Mitigation Measure 4.6-2b: Soil Management Plan. The project shall submit and obtain
approval of a Soil Management Plan from the Napa County Environmental Health
Division (NCEHD) prior to initiating any earthwork activities on the project site. During
construction, the contractor shall cease any earthwork activities upon discovery of any
suspect soils or groundwater (e.g., petroleum odor and/or discoloration) during
construction in accordance with a Soil Management Plan prepared for the project by a

Submit NCEHD-
approved Soil
Management Plan
and Health and
Safety Plan, as

Prior to grading and
during construction

City of
American
Canyon
and/or
Napa County

tr i necessary Environmental
qualified environmental consultant and approved by the NCEHD. The contractor shall Health
notify the NCEHD upon discovery of suspect soils or groundwater and retain a qualified L
environmental firm to collect soil samples to confirm the level of contamination that Division, as
may be present. If contamination is found to be present, any further proposed necessary
groundbreaking activities within areas of identified or suspected contamination shall be
conducted according to a site specific health and safety plan, prepared by a California
state licensed professional. The contractor shall follow all procedural direction given by
NCEHD and in accordance with the Soil
Management Plan prepared for the site to ensure that suspect soils are isolated,
protected from runoff, and disposed of in accordance with transportation laws and the
requirements of the licensed receiving facility.
Mitigation Measure 4.6-2c: Removal of Contaminated Soil or Groundwater. If Submit Prior to City of
contaminated soil or groundwater is encountered and identified constituents exceed documentation of | construction of any | American
human health risk levels, the Project Applicant shall submit documentation to the City to| removal of building foundation | Canyon
verify that it has been delineated, removed, and disposed of off site in compliance with |contaminated soil
the receiving facilities’ requirements prior to construction of any building foundation. or groundwater, if

encountered
Mitigation Measure 4.6-4: Development within 50 Feet of the Pacific Gas & Electric Submit Prior to issuance of | City of
(PG&E) Pipeline/Easement. Prior to issuance of building or grading permits, Project development building or grading | American
Applicant shall submit documentation to the City to verify that development plans plans for any permits for any Canyon
located within 50 feet of the existing PG&E pipeline/easement, including utilities that activities within 50| activities within 50 |and/or PG&E,

may intersect the existing PG&E pipeline, have been submitted to PG&E Gas
Transmission Integrity Management and PG&E Land Development for review and
approval. Project Applicant plans for all proposed improvements located within this
zone shall adhere to the requirements of PG&E Gas Transmission Integrity Management
and PG&E Land Development, including without limitation, setback requirements, depth
of cover over pipeline, location of trees and maintenance requirements, minimum
separation of crossing utilities, trail location, as well as any relocation requirements, if
applicable.

feet of the existing
PG&E
pipeline/easement

feet of the existing
PG&E
pipeline/easement.

as necessary
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Mitigation Measures

Method of
Verification

Timing of
Verification

Responsible
for
Verification

Verification
of
Completion

Date| Initial

Section 4.7: Hydrology and Water Quality

Mitigation Measure 4.7-1: Stormwater Pollution Prevention Plan (SWPPP). Prior to issuance
of grading permits for the project, the Project Applicant shall submit documentation to the
City to verify that a Storm Water Pollution Prevention Plan (SWPPP) has been prepared in
accordance with the requirements of the statewide National Pollutant Discharge Elimination
System (NPDES) Construction General Permit. The SWPPP shall be designed, without
limitation, to address the following objectives: (1) all pollutants and their sources, including
sources of sediment associated with construction, construction site erosion, and all other
activities associated with construction activity are controlled; (2) where not otherwise
required to be under a Regional Water Quality Control Board permit, all non-stormwater
discharges are identified and either eliminated, controlled, or treated; (3) site best
management practices (BMPs) are effective and result in the reduction or elimination of
pollutants in stormwater discharges and authorized non-stormwater discharges from
construction activity; and (4) stabilization BMPs are installed to reduce or eliminate pollutants
after construction is completed. The SWPPP shall be prepared by a qualified SWPPP
developer and included as part of construction specifications. The SWPPP shall include the
minimum BMPs required for the identified Risk Level in accordance with NPDES Construction
General Permit requirements. BMPs could include, but are not necessarily limited to the use
of straw bales, silt fences, fiber rolls, hydroseeding, preservation of existing vegetation, straw
mulch, washing of truck tires prior to exiting site, protection of existing storm drain inlets,
dedicated refueling areas with secondary containment, and on-site storage of spill prevention
kits. BMP implementation shall be consistent with the BMP requirements in the most recent
version of the California Stormwater Quality Association Stormwater Best Management
Handbook-Construction or the Caltrans Stormwater Quality Handbook Construction Site
BMPs Manual.

Submit
Stormwater
Pollution
Prevention Plan

Prior to issuance
of grading
permits

City of
American
Canyon
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Mitigation Measure 4.7-2: Water Discharge Requirements for Dewatering. For areas that Submittal of During City of
may encounter groundwater during excavation activities, the Project Applicant shall dewatering plans| excavation American
incorporate San Francisco Regional Water Quality Control Board (SFRWQCB) discharge and grading Canyon
requirements into construction specifications for any dewatering activities that may be activities
necessary. The Project Applicant shall provide all requested plans and protocols and
incorporate any SFRWQCB additional comments or requests into project specifications for
construction activities. Dewatering plans shall include, without limitation, an assessment of
water quality, protocols for containment, and thresholds for discharge. No discharge of
pumped water for dewatering shall occur prior to approval from SFRWQCB.
Verification
Responsible of
Method of Timing of for Completion
Mitigation Measures Verification Verification Verification | Date| Initial
Mitigation Measure 4.7-3a: Post-Construction Stormwater Controls. Prior to approval of Submit Prior to approval | City of
tentative maps or issuance of building permits for the project, the Project Applicant shall documentation |of tentative American
submit documentation to the City to verify that post-construction stormwater controls have |of maps or issuance | Canyon
been included in the site design in accordance with the requirements of the National compliance with | of hyilding
Pollutant Discharge Elimination System (NPDES) Phase Il Small Municipal Separate Storm the NPDES permits
Sewer Systems (MS4) Permit and the Bay Area Stormwater Management Agencies Phase Il Small
Association (BASMAA) Post-Construction Manual. The Project Applicant shall prepare the Municipal
final Stormwater Control Plan (SCP) and any necessary changes by the City or the SFRWQCB Separate
shall be incorporated into project design plans to ensure the required controls are in place Storm Sewer
and adhere to the requirements of the NPDES Phase Il Small MS4 Permit and consistent with Systems Permit
the BASMAA manual. At a minimu.m, the SCP shall demonstrate how the following measures and the Bay Area
shall be incorporated into the project: Stormwater
. Low-impact development (LID) site design principles (e.g., preserving natural management
drainage channels, treating stormwater runoff at its source rather than in downstream Agencies
centralized controls); Association
e Source control best management practices (BMPs) in the form of design standards | Postconstruction
and structural features for all proposed areas of development; Manual
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e  Source control BMPs for landscaped areas shall be documented in the form of a
Landscape

Management Plan that relies on Integrated Pest Management and also includes pesticide
and fertilizer application guidelines designed to minimize any off-site discharge; and

e Treatment control measures (e.g., bioretention, porous pavement, vegetated
swales) targeting any potential pollutants such as sediment, pathogens, metals, nutrients
(nitrogen and phosphorus compounds), oxygen-demanding substances, organic
compounds (e.g., PCBs, pesticides), oil and grease, and trash and debris. The SCP shall
demonstrate that the project has the land area available to support the proposed BMP
facilities sized per the required water quality design storm.

Mitigation Measure 4.7-3b: Compliance with the MS4 Permit. Prior to issuance of any
building permits, the Project Applicant shall submit documentation to the City to
demonstrate adherence to Provision E.12.h of the Municipal Separate Storm Sewer Systems
(MS4) Permit, which requires that an Operation and Maintenance Program is implemented
for post-construction stormwater management features. Responsible parties and funding for
long-term maintenance of all Best Management Practices (BMPs) must be specified within
the Operation and Maintenance Plan. This Plan shall specify a regular inspection schedule of
stormwater treatment facilities in accordance with the requirements of the National
Pollutant Discharge Elimination System (NPDES) MS4 Permit. Reports documenting
inspections and any remedial action conducted shall be submitted regularly to the City for
review and approval.

Submit
documentation
that an
Operation and
Maintenance
Program has
been
implemented for
post-
construction
stormwater
management
features

Prior to issuance
of building
permits

City of
American
Canyon
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Mitigation Measures

Method of
Verification

Timing of
Verification

Responsible
for
Verification

Verification
of
Completion

Date| Initial

Section 4.9: Noise

Mitigation Measure 4.9-1: Construction Noise. To reduce the potential for noise impacts due
to construction of the project, the Project Applicant shall require construction contractors to
implement the following measures:

Stationary construction noise sources shall not be located within 200 feet of residence. If
necessary to locate this equipment within 200 of existing residences, stationary
equipment shall be shielded by temporary noise barriers or acoustic enclosures that are
long and tall enough to break line of sight.

Noise barriers or shielding shall be erected for construction work associated with on-site
construction activities that involves heavy construction equipment and occurs within 200
feet of residences for an extended period of time (i.e., more than 2 weeks). The barriers
shall be long enough to break line of sight and at least 8 feet in height.

Equipment warm up areas and equipment storage areas shall not be located closer than
500 feet of adjacent residences.

All heavy construction equipment and all stationary noise sources (such as diesel
generators) shall have properly functioning manufacturer-installed mufflers.

Stationary noise sources, such as temporary generators and pumps, shall be positioned as
far from nearby receivers as possible, within temporary enclosures and shielded by
barriers (which could reduce construction noise by as much as 5 dB), or other measures,
to the extent feasible.

Use “quiet” models of air compressors and other stationary equipment where such
technology exists. ®  Prohibit unnecessary idling of internal combustion engines.

To further reduce the potential for impacts, a Construction Noise Management Plan shall
be prepared and shall include the following:

O A process by which to provide a minimum of 2 weeks’ advance notice to all residences
located within 200 feet of construction activities that are expected to occur for a period
of 2 weeks or longer within a defined area, including the approximate start and end
dates of such activities.

o Signs shall be posted at all project entrances upon commencement of construction for
the purposes of informing all contractors/subcontractors, their employees, agents,

Submit
documentation
verifying

implementation

of
mitigation

implementation,

including
construction
Noise
Management
Plan

During
construction
activities

City of
American
Canyon

70

190



[Version: 08.18.21]

material haulers, and all other persons at the project of the basic requirements of
Mitigation Measure 4.9-1.

o Publicly visible signs shall be posted on security fencing at multiple locations around the
perimeter of the project construction boundary that include:

m Permitted construction days and hours.

m A telephone number and designated person to contact for registering noise
complaints. The designated person shall be available to respond to, and if
necessary through complaint verification, take corrective action to ensure that
noise emissions from the offending equipment or activity is addressed. Corrective
action shall be applied immediately if feasible, and within no later than 48 hours
after receipt of the noise complaint. The designated person shall track complaints
and corrective actions taken to resolve noise complaint issues.

Verification
Responsible of _
Method of Timing of for Completion
Mitigation Measures Verification Verification Verification | Date| Initial
Section 4.12: Transportation and Traffic
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Attachment 3
RESOLUTION NO. 2020-106

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AMERICAN CANYON APPROVING THE
MASTER CONDITIONS OF APPROVAL FOR AC-1 PORTION OF WATSON RANCH

WHEREAS, pursuant to Section 65300 of the State Planning and Zoning Law, the City of American Canyon
(City) has adopted a General Plan to provide comprehensive long-range planning and a blueprint of the
City’s future form, including land use and circulation maps that specify the roadway network and the
distribution of types and intensities of land; and

WHEREAS, the City of American Canyon General Plan land use and zoning designation for the property
known as the Watson Ranch Specific Plan property is Town Center, which requires the approval of a specific
plan to designate the land uses, range of residential and nonresidential densities and unified design
standards within the Watson Ranch Specific Plan property; and

WHEREAS, on November 6, 2018, the City Council of the City of American Canyon adopted an Ordinance
approving the Watson Ranch Specific Plan that provides for the development of the approximately 309-
acre Watson Ranch Specific Plan site with a mixed use community component including a mixed use town
center (NVRG), 1253 residential units, approximately 23 acres of improved parks, an additional 30 acres of
parks, trails and open space, a 10 acre school site, roads and supporting water, wastewater, recycled water
and storm drainage infrastructure; and

WHEREAS, on June 18, 2019, the City Council approved the Watson Ranch Specific Plan Development
Agreement (Ordinance 2019-06, Agreement 2019-A107); and

WHEREAS, pursuant to the California Environmental Quality Act (CEQA), a final environmental impact
report (Final EIR) was prepared for the Watson Ranch Specific Plan, and includes required Mitigation

Measures; and

WHEREAS, on November 19, 2020, the City of American Canyon Planning Commission conducted a duly-
noticed public hearing and unanimously recommended City Council approval of the Master Conditions of
Approval for AC-1 Portion of Watson Ranch; and

WHEREAS, a duly-noticed public hearing was held by the City Council of the City of American Canyon on
December 15, 2020 on the subject application, at which time all those in attendance were given the
opportunity to speak on this proposal and to submit comments.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of American Canyon, having considered
all the evidence, including any submitted by member of the public, hereby approves the Master Conditions
of Approval for AC-1 Portion of Watson Ranch as attached hereto as Exhibit A.

NOW, THEREFORE, BE IT FURTHER RESOLVED that the City Council of the City of American Canyon, having
considered all the evidence, including any submitted by member of the public, hereby makes the following
findings consistent with the California Environmental Quality Act (CEQA).

SECTION 1: Findings Regarding Environmental Review pursuant to the California Environmental Quality
Act (CEQA).
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1. The City of American Canyon makes the following findings and determinations based on substantial
evidence in the record as a whole pursuant to the California Environmental Quality Act (Pub. Res.
Code §§ 21000 et seq.) and its Guidelines (California Code of Regulations, Title 14 §§ 15000, et seq.),
as each is amended from time to time (“CEQA”).

2. Pursuant to CEQA, an Environmental Impact Report was prepared, supplemented, and certified for
the Watson Ranch Project (“Project EIR”). The Project EIR considered and analyzed the significant
adverse environmental impacts of, related mitigation measures for, and reasonable alternatives to,
the planning, development, construction, operation, and maintenance of the proposed uses of the
Property implemented through the “Project Approvals” of the “Project,” including without
limitation, the General Plan Amendment, Watson Ranch Specific Plan (and related Zoning), Large
Lot Vesting Tentative Map, and Development Agreement. In accordance with CEQA, City certified
as legally adequate and complete the Project EIR, and approved the development allowed and
approved by said existing and future Project Approvals contemplated by the Project EIR and the
Development Agreement.

3. The proposed Master Conditions of Approval for AC-1 Portion of Watson Ranch is a contemplated
“project Approval” under the Project EIR and the Development Agreement. Under CEQA, a Specific
Plan EIR, like the Watson Ranch Specific Plan Project EIR, is generally assumed to be used at a
"development level." See, e.g., CEQA Guidelines § 15168. Under controlling CEQA law, particularly
CEQA Guidelines section 15162, the legal question is whether the Project EIR, itself, needs updating
(through a Subsequent or Supplemental EIR) before the City can consider and approve the Master
Conditions of Approval for AC-1 Portion of Watson Ranch, or whether the Project EIR provides the
appropriate CEQA compliance work for the City’s consideration and approval of the Master
Conditions of Approval for AC-1 Portion of Watson Ranch. For the following reasons and findings,
by law, no such Subsequent or Supplemental EIR can be required by the City, and the Project EIR
provides the appropriate CEQA compliance work for the City’s consideration and approval of the
Master Conditions of Approval for AC-1 Portion of Watson Ranch.

First, CEQA Guidelines section 15162 provides as follows [City responses to the issues raised by
Section 15162 are provided in bracketed, italicized text belowy:

(a) When an EIR has been certified . . . for a project, no subsequent EIR shall be prepared for that
project unless the lead agency determines, on the basis of substantial evidence in the light of the
whole record, one or more of the following:

(1) Substantial changes are proposed in the project which will require major revisions of
the previous EIR or negative declaration due to the involvement of new significant environmental
effects or a substantial increase in the severity of previously identified significant effects;
[There is no substantial evidence in the light of the whole record revealing any changes proposed in
the Project, let alone changes that will involve involvement of new significant en vironmental effects
or a substantial increase in the severity of previously identified significant effects. The Master
Conditions of Approval for AC-1 Portion of Watson Ranch implement the Watson Ranch Specific Plan
Project, and no new ‘significant environmental effects or substantial increase in the severity of
previously identified significant effects not already addressed by the Project EIR will result from that
implementation.]

(2) Substantial changes occur with respect to the circumstances under which the project is
undertaken which will require major revisions of the previous EIR . . . due to the involvement of
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new significant environmental effects or a substantial increase in the severity of previously
identified significant effects. [There is no substantial evidence in the light of the whole record
revealing circumstances under which the Project is undertaken which require major revisions to the
Project EIR due to the involvement of new significant environmental effects or a substantial increase
in the severity of previously identified significant effects: the Master Conditions of Approval for AC-
1 Portion of Watson Ranch are anticipated by, and are the implementation of, the Watson Ranch
Specific Plan Project (and Project Approvals), and no new significant environmental effects or a
substantial increase in the severity of previously identified significant effects not already addressed
by the Project EIR will result from that implementation.]; or

(3) New information of substantial importance, which was not known and could not have
been known with the exercise of reasonable diligence at the time the previous EIR was certified as
complete or the negative declaration was adopted, shows any of the following [There is no
substantial evidence in the light of the whole record revealing any such new information of any
kind has been presented]:

(A) The project will have one or more significant effects not discussed in the
previous EIR . . . [There is no substantial evidence in the light of the whole record revealing
that the Master Conditions of Approval for AC-1 Portion of Watson Ranch will have one or
more significant effects not discussed in the Project EIR: Instead, the Master Conditions of
Approval for AC-1 Portion of Watson Ranch are anticipated by, and are the implementation
of, the Watson Ranch Specific Plan Project as fully analyzed by the Project EIR];

(B) Significant effects previously examined will be substantially more severe than
shown in the previous EIR [There is no substantial evidence in the light of the whole record
revealing that the Master Conditions of Approval for AC-1 Portion of Watson Ranch will result
in a situation where significant effects previously examined in the Project EIR will be
substantially more severe than shown and discussed in the Project EIR: Instead, the Master
Conditions of Approval for AC-1 Portion of Watson Ranch are anticipated by, and are the
implementation of, the Watson Ranch Specific Plan Project as fully analyzed by the Project
EIR};

(C) Mitigation measures or alternatives previously found not to be feasible would
in fact be feasible and would substantially reduce one or more significant effects of the
project, but the project proponents decline to adopt the mitigation measure or alternative
[There is no substantial evidence in the light of the whole record supporting a determination
that mitigation measures or alternatives previously found not to be feasible would in fact be
feasible and would substantially reduce one or more significant effects of the Project, but the
project proponents decline to adopt the mitigation measure or alternative. }; or

(D) Mitigation measures or alternatives which are considerably different from
those analyzed in the previous EIR would substantially reduce one or more significant effects
on the environment, but the project proponents decline to adopt the mitigation measure or
alternative. [There is <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>