
  Augusta County Planning Commission 
Planning Commission 

Tuesday, October 10, 2023 – 7:00 PM 

  
MEMO
 October 10, 2023 Meeting Notice
 0A- October_PC_Note.pdf
 0B- October_Agen2023.pdf
  
1. CALL TO ORDER
  
2. APPROVAL OF THE MINUTES
 A. Approval of the Regular and Called Meeting on September 12, 2023
 3A- September 12, 2023 Planning Commission Meeting Minutes.pdf
  
3. PUBLIC HEARING
 A. A request for a substantial accord determination pursuant to Virginia State Code

Section 15.2-2232
 4A 1- Wayne Ave Solar 2 LLC - Exec Summary.pdf
 4A 2- Wayne Solar 2, LLC Final Staff Report.pdf
 4A 3- (Tabloid) Wayne Ave 2 Solar LLC Maps.pdf
 4A 4- Wayne Ave Solar 2 Project Sumary.pdf
 4A 4a- Wayne Ave Solar 2 Response to County Comments_2023 0818_Final.pdf
 4A 4b- Wayne Ave Solar 2 - Site Plan.pdf
 4A- 4c Wayne Avenue Photo Simulations 18SEP23.pdf
 4B- Wayne Avenue Solar 2 Memo to Augusta County Planning Commission - Final.pdf
 B. A request to renew the North River Agricultural and Forestal District
 4C-North River Ag Forestal District PC Memo.pdf
  
4. MATTERS TO BE PRESENTED BY THE PUBLIC
  
5. NEW BUSINESS
  
6. OLD BUSINESS
  
7. MATTERS TO BE PRESENTED BY THE COMMISSION
  
8. STAFF REPORTS
 A. Comprehensive Plan and Strategic Economic Development Action Plan- Project

Kickoff and Existing Conditions Research Phase
 B. Information for Commission- Code of Virginia, Section 15.2-2310 (Board of Zoning

Appeals Items)
  
9. ADJOURNMENT

 
 

 

 
 
 
 
 
 
 
 

 

https://d2kbkoa27fdvtw.cloudfront.net/augustava/2de389a3ee1f246d494eb515eb582f4f0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/augustava/d6a0941186f17f0a8af8c8461d442f0e0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/augustava/9b04e2bf257c7b6d366683da620f60e30.pdf
https://d2kbkoa27fdvtw.cloudfront.net/augustava/9cfe908cfd1ee5c6be21cb2833da31c60.pdf




 

COUNTY OF AUGUSTA
STAFF REPORT

AGENDA SECTION: MEMO

DEPARTMENT: Planning and Community Development

STAFF MEMBER:

DATE OF REQUEST:

REQUESTED ACTION FOR THE BOARD OF SUPERVISORS: 
Consider

EXECUTIVE SUMMARY: 

ATTACHMENTS:
0A- October_PC_Note.pdf
0B- October_Agen2023.pdf

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2208991/0A-_October_PC_Note.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2208992/0B-_October_Agen2023.pdf


 COUNTY OF AUGUSTA 
COMMONWEALTH OF VIRGINIA 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
P.O. BOX 590 

COUNTY GOVERNMENT CENTER 
VERONA, VA  24482-0590 

 

  
 

 
 

Staunton (540) 245-5700 Deerfield (540) 939-4111 Waynesboro (540) 942-5113 
  FAX (540) 245-5066  

 

MEMORANDUM 
 
 
TO:  Augusta County Planning Commission 
FROM: Elizabeth Goodloe, Planner I 

 Julia Hensley, Planner II 
 
CC:   Timothy Fitzgerald, County Administrator 

Doug Wolfe, Director of Community Development 
 
DATE: October 3, 2023 
SUBJECT: October Regular Meeting 
 
 
The regular meeting of the Augusta County Planning Commission will be held on 
Tuesday, October 10, 2023 at 7:00 p.m., at the Augusta County Government Center, in 
the Board Meeting Room, 18 Government Center Lane, Verona, Virginia. 
 
The Planning Commission will meet beginning at 3:30 p.m. for a staff briefing and for a 
viewing of the site being considered during the public hearing. In addition to the items on 
the enclosed agenda, the Planning Commission and staff will discuss further developing 
the solar policies currently in the Augusta County Comprehensive Plan. 
 
After the staff briefing, the Planning Commission will have dinner in the Community 
Development Conference Room at 6:15 p.m. 
 
Attached are the agenda and meeting materials for this meeting. If you have any 
questions about any of the materials, please feel free to contact us. If you won’t be able 
to attend the meeting, please let us know as soon as possible. 
 
 
EG/JH 
 
 
 
 



 

 

A G E N D A 
 

Regular Meeting of the Augusta County Planning Commission 
  

Tuesday, October 10, 2023 7:00 P.M. 
 

1. CALL TO ORDER 
 

2. DETERMINATION OF A QUORUM 
 

3. APPROVAL OF THE MINUTES 
A. Approval of the Regular and Called Meeting on September 12, 2023 

 
4. PUBLIC HEARING 

A. A request for a substantial accord determination pursuant to Virginia State 
Code Section 15.2-2232 for the New Leaf Energy, Inc. Special Use Permit 
request to construct and operate a small-scale solar energy system (3 MW) 
on property owned by Ellen B. Fitzgerald, David W. Fitzgerald, and Laura 
M. Fitzgerald (TMP 084 101C) located within the field to the north of the 
house at 147 Wayne Ave, south of the railroad that parallels Wayne Ave. in 
Stuarts Draft in the South River Magisterial District. The project is on 
approximately 36.5 acres and the proposed acreage to be developed 
within the fenced area is 23 acres. This request is located within an Urban 
Service Area of the Comprehensive Plan, planned for Industrial.  
 

B. A request to renew the North River Agricultural and Forestal District.  The 
proposed district encompasses approximately 4500 acres of land generally 
lying south of Reeves Road (Route 766), east of North River Road (Route 
730), west of Spring Hill Road (Route 613) and north of Moffett Branch 
Road (Route 739) in the North River District. Any landowner may withdraw 
their land from the district at the owner’s discretion by filing a written notice 
with the Board of Supervisors at any time before the Board of Supervisors 
acts on the request. All interested parties are invited to be present.   

  
5. MATTERS TO BE PRESENTED BY THE PUBLIC 

6. NEW BUSINESS 
 

7. OLD BUSINESS 
 

8. MATTERS TO BE PRESENTED BY THE COMMISSION 
 

9. STAFF REPORTS 
A. Comprehensive Plan and Economic Development Strategy – Update 

 
B. Information for Commission – Code of Virginia, Section 15.2-2310 (Board 

of Zoning Appeals Items) 
 

10. ADJOURNMENT 



 

COUNTY OF AUGUSTA
STAFF REPORT

AGENDA SECTION: APPROVAL OF THE MINUTES

DEPARTMENT: Planning and Community Development

STAFF MEMBER:

DATE OF REQUEST:

REQUESTED ACTION FOR THE BOARD OF SUPERVISORS: 
Approval of the minutes

EXECUTIVE SUMMARY: 

ATTACHMENTS:
3A- September 12, 2023 Planning Commission Meeting Minutes.pdf

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2208995/3A-_September_12__2023_Planning_Commission_Meeting_Minutes.pdf


   

PRESENT: C. Bragg, Chairman 
            R. Harris, Vice Chairman 
  L. Howdyshell  

R. Thomas 
K. Leonard 
B. Schindler        
 
               
J. Hensley, Planner II 
E. Goodloe, Planner I 
D. Wolfe, Director of Community Development 

 
 
 

ABSENT: 
 

 
 

VIRGINIA: At the Called Meeting of the Augusta County Planning Commission held on 
Tuesday, September 12, 2023 at 4:00 p.m. in the Board of Supervisors’ Conference 
Room, Augusta County Government Center, Verona, Virginia. 

 
 

* * * * * * * * * * * * * 
The Planning Commission was updated with the resignation of Mr. David Henderson from 
the Commission. Ms. Julia Hensley, Augusta County’s new Planner II, was formally 
introduced to the Planning Commission.  
 
Staff briefly went over the information the Planning Commission asked staff to gather on 
the twelve (12) Solar Policies in the Comprehensive Plan, and stated that they would be 
going over the research during October’s Staff Briefing for the Planning Commission.  
 
George Price and Nancy Varner from the Commissioner of Revenue’s Office came to 
speak to the Commissioners to go over how agriculture land is assessed once it is taken 
out of land use for a solar facility to be constructed. 
 

Finally, staff reviewed the Ordinance amendments to be considered for public hearing. 
 
 

* * * * * * * * * * * * * 
 
 

 
 
             
Chairman      Secretary 



   

PRESENT: C. Bragg, Chairman 
            R. Harris, Vice Chairman 
   L. Howdyshell  

R. Thomas 
K. Leonard 
B. Schindler        
 
               
J. Hensley, Planner II 
E. Goodloe, Planner I 
D. Wolfe, Director of Community Development 

 
 
 

ABSENT: 
 
 
VIRGINIA: At the Regular Meeting of the Augusta County Planning Commission held on 
Tuesday, September 12, 2023 at 7:00 p.m. in the Board Room, Augusta County 
Government Center, Verona, Virginia. 

 
 

* * * * * * * * * * * * * 
 
 
DETERMINATION OF A QUORUM 
 
Mrs. Carolyn Bragg stated that there was a quorum. She stated she had a couple of notes 
to make. Mr. Henderson had stepped down so they had one position to be filled. She also 
introduced Julia Hensley, the new Planner for Augusta County.  

 
 

* * * * * * * * * * * * 
 
MINUTES 
 
Mr. Larry Howdyshell moved to approve the minutes of the called and regular meeting 
held on August 8, 2023.   
 
Mr. Randy Harris seconded the motion, which carried unanimously, 6-0. 
 
 

* * * * * * * * * * * * * 
 
 
 



   

PUBLIC HEARINGS 
Mrs. Bragg stated that they had two public hearings this evening.   
 
Ms. Elizabeth Goodloe stated that the first requests were two proposed ordinance 
amendments to Section 25-70.5 Applications and Procedures for Small Energy 
Systems. The first amendment added the requirement for an applicant or representative 
to hold a conference with the Community Development Department prior to the formal 
submission of an application for a Special Use Permit for a Small Energy System.  
 
Ms. Goodloe explained that a similar pre-application meeting is required prior to a 
rezoning request. Staff find that the pre-application meeting helps explain the staff 
process in evaluating requests, the public hearing process, and to discuss how to 
mitigate any concerns that may arise. Also, staff have come across several instances 
where solar companies have filled out the application incorrectly, sometimes causing a 
delay in the public hearing process in order for the applicant to correct the errors.  
 
Ms. Goodloe stated that the second amendment was a housekeeping amendment that 
revised the incorrect reference to the Decommissioning section of the Solar Energy 
Systems Ordinance.  
 
She asked if there were any questions from the Commission regarding the request. 
 
Seeing none, Mrs. Bragg opened the public hearing for the request.  
 
Mrs. Bragg asked the gentlemen in the audience if they understood the request and 
went on to introduce the one as a student from Riverheads present for school.  
 
Mrs. Bragg closed the public hearing.  
 
Mr. Robert Thomas made the motion to approve the changes. 
 
Mr. Kyle Leonard seconded the motion, which carried unanimously, 6-0. 
 
Ms. Goodloe stated that the second request is for two proposed ordinance amendments 
to Section 25-70.7 Applications and Procedures. The first amendment added the 
requirement for an applicant or representative to hold a conference with the Community 
Development Department prior to the formal submission of an application for a Special 
Use Permit for a Large Energy System.  
 
Ms. Goodloe explained that this amendment was similar to the previous one, but for 
large energy systems. She stated that the second amendment was also a 
housekeeping amendment that revises the incorrect reference to the Decommissioning 
section of the Solar Energy Systems Ordinance.  

 
She asked if there were any questions from the Commission regarding the request. 
Seeing none, Mrs. Bragg opened the public hearing for the request.  



   

Seeing none, Mrs. Bragg opened the public hearing for the request.  
 
Mrs. Bragg closed the public hearing.  
 
Mr. Howdyshell made the motion to approve the amendment to Section 25-70.7. 
 
Mr. Harris seconded the motion, which carried unanimously, 6-0. 
 
Mrs. Bragg then explained the role of the Commission and the next steps for 
amendment process.  
  
 

* * * * * * * * * * 
NEW BUSINESS 
Mrs. Bragg stated that the bus trip to Charles County will be October 9th, and that three 
of the Commissioners will be going (and possibly a fourth member). Mrs. Bragg also 
stated that an invitation to members of the Board of Supervisors would be extended.  
 
Mr. Leonard asked if they were going to meet with any of the planners from the locality.  
 
Mrs. Bragg said staff would check on that.  
 
Mr. Leonard stated that its always good to hear how it ended up and how it is going.  
 

 
* * * * * * * * * * 

 
STAFF REPORTS 
 
Ms. Goodloe introduced the first staff report as an update for the Comprehensive Plan 
and Economic Strategic Plan RFP and stated that both plans had their kick-off meetings 
last week; the Economic Development meeting was held on Tuesday, September 5 and 
the COMP Plan meeting was held Friday, September 8. Both were productive and were 
a good start to this 18-month journey. During the Comprehensive Plan kick-off meeting, 
staff went through a couple of group exercises with Hill Studio. These included 
identifying potential stumbling blocks for the project, and creating goals and metrics to 
use to measure progress during the process. Hill Studio plans on repeating these group 
exercises with the Board of Supervisors when they meet at the end of the month.  
 
Ms. Goodloe also stated a couple of notes from the meeting on Friday that the 
Community Input meetings would begin in October at each of the high schools. The 
Steering Committee for the Comprehensive Plan will begin meeting in early Spring of 
2024. Another committee, the Project Action Committee, is comprised of County staff 
and will meet a minimum of once a month. Hill Studio is currently gathering background 
documents from staff, along with GIS data, to get a complete look at where they County 



   

is now. The larger Comp Plan Committee will meet (tentatively) in March 2024, June 
2024, and September 2024. 
She asked if there were any questions from the Commission regarding the status of the 
Comprehensive Plan? 
 
Mrs. Bragg stated that she had thought the Steering Committee would meet in October 
and November; what had changed?  
 
Mr. Doug Wolfe stated that at the next Board of Supervisors meeting, the Board will 
decide if they want the Steering Committee to come to the work session where they will 
be charged and will meet at a minimum of quarterly.  
 
Mrs. Bragg asked which committee was meeting next year? 
 
Ms. Goodloe stated the Steering Committee that meets every three months.  
 
Mr. Wolfe stated staff is meeting with the consultant at a minimum, monthly, at a staff 
level. 
 
Ms. Julia Hensley stated that there are two committees. One is a staff/consultant 
committee where staff checks in with the consultant on a monthly basis, sometimes bi-
weekly. The other one is tentatively being called the Steering or Project Action 
Committee, and that is the community level committee. Since a lot of the Public 
Engagement process is beginning first, we are not technically scheduled to meet with 
them until March, that entire committee, but we want to have them well informed and 
keep them updated throughout that process. We can find a way to integrate the public 
committee into monthly meetings if that is what the Commission would like.  
 
Mr. Wolfe stated we are asking each Steering Committee member to attend at least one 
community input session at a minimum, and to attend the quarterly meetings. Staff will 
provide the Steering Committee information every month, and will review where we are 
and get feedback from them and from the citizens they have interacted with.  
 
Ms. Goodloe reviewed the agenda items with the Commissioners for the October 2023 
Board of Zoning Appeals meeting.  
 
For the Verizon Wireless Special Use Permit Request and Request for a Variance- 
 
Mr. Larry Howdyshell stated that the area needs cell service. 
 
Mrs. Bragg stated that they would like their support passed onto the Board of Zoning 
Appeals.  
 
For the Fishersville Road Solar Special Use Permit Request-  
 



   

Mr. Leonard asked where the request was going now even though they had 
recommended it down. 
 
Mrs. Bragg explained that they had recommended that it not be approved, but it is a 
special use permit and still goes to the deciding body, the BZA, who will have the final 
determination. 
 
Mr. Wolfe stated staff will pass their recommendation that it was not in conformance with 
the Comprehensive Plan, that will be passed to the BZA.   
 
Wawa Inc, Special Use Permit Request and Request for a Variance 
 
Mr. Leonard asked if this was the first Wawa in the area? 
 
Mr. Wolfe stated that it was, and the reason that they needed to request for the special 
use permit was because they wanted four of their pumps to be diesel fuel, and the County 
ordinance defines anything with four or more diesel pumps as a travel plaza. They have 
asked for all of their pumps have diesel so that you can drive up to the pump, and it will 
have two handles, the regular black handle for three types of fuels and then the diesel 
pump. The orientation of the lot and the size of the lot makes it to where you cannot really 
get big rigs in there, so we do not anticipate having large trucks trying to get in.  
 
Mr. Leonard said we did not anticipate large trucks coming into Pilot in Greeneville, but it 
happens all the time.  
 
Mr. Wolfe explained that the Wawa does not have an actual truck stop behind it, but point 
taken.  
 
Mr. Leonard asked if they had a conceptual plan.  
 
Mr. Wolfe showed Mr. Leonard the plan and showed him where the entrances would be. 
‘ 
Ms. Goodloe explained that this had been a rezoning to amend the proffers.  
 
Mr. Leonard said the concept plan looked good. 
 

* * * * * * * * * * * 
 
There being no further business to discuss, Mr. Harris made a motion to adjourn.  
 
Mr. Howdyshell seconded the motion, which carried unanimously. 6-0. 

 
 
 
             
Chairman      Secretary 



 

COUNTY OF AUGUSTA
STAFF REPORT

AGENDA SECTION: PUBLIC HEARING

DEPARTMENT: Planning and Community Development

STAFF MEMBER:

DATE OF REQUEST:

REQUESTED ACTION FOR THE BOARD OF SUPERVISORS: 
Substantial accord determination.

EXECUTIVE SUMMARY: 
A request to construct and operate a small-scale solar energy system (3 MW) on property
owned by Ellen B. Fitzgerald, David W. Fitzgerald, and Laura M. Fitzgerald (TMP 084 101C)
located within the field to the north of the house at 147 Wayne Ave, south of the railroad that
parallels Wayne Ave. in Stuarts Draft in the South River Magisterial District. The project is on
approximately 36.5 acres and the proposed acreage to be developed within the fenced area is
23 acres. This request is located within an Urban Service Area of the Comprehensive Plan,
planned for Industrial.

ATTACHMENTS:
4A 1- Wayne Ave Solar 2 LLC - Exec Summary.pdf
4A 2- Wayne Solar 2, LLC Final Staff Report.pdf
4A 3- (Tabloid) Wayne Ave 2 Solar LLC Maps.pdf
4A 4- Wayne Ave Solar 2 Project Sumary.pdf
4A 4a- Wayne Ave Solar 2 Response to County Comments_2023 0818_Final.pdf
4A 4b- Wayne Ave Solar 2 - Site Plan.pdf
4A- 4c Wayne Avenue Photo Simulations 18SEP23.pdf
4B- Wayne Avenue Solar 2 Memo to Augusta County Planning Commission - Final.pdf

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2208996/4A_1-_Wayne_Ave_Solar_2_LLC_-_Exec_Summary.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2208997/4A_2-_Wayne_Solar_2__LLC_Final_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2208999/4A_3-__Tabloid__Wayne_Ave_2_Solar_LLC_Maps.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2209000/4A_4-_Wayne_Ave_Solar_2_Project_Sumary.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2209002/4A_4a-_Wayne_Ave_Solar_2_Response_to_County_Comments_2023_0818_Final.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2209003/4A_4b-_Wayne_Ave_Solar_2_-_Site_Plan.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/attachment/2209004/4A-_4c_Wayne_Avenue_Photo_Simulations_18SEP23.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2209005/4B-_Wayne_Avenue_Solar_2_Memo_to_Augusta_County_Planning_Commission_-_Final.pdf
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MEMORANDUM 
 

TO: Carolyn Bragg, Augusta County Board of Supervisors 
Augusta County Planning Commission 

 Augusta County Board of Zoning Appeals 
FROM: Elizabeth Goodloe, Planner I  
CC:   Julia Hensley, Planner II  
  Timothy Fitzgerald, County Administrator  

Doug Wolfe, Director of Community Development 
   
DATE: October 3, 2023 
SUBJECT: Executive Summary for Wayne Ave Solar 2, LLC 
 
The Augusta County Planning Commission will conduct a public hearing at 7:00 p.m., 
Tuesday, October 10, 2023 to consider a request for a substantial accord determination 
pursuant to Virginia State Code Section 15.2-2232 for Special Use Permit request for 
Wayne Ave Solar 2. This request is to construct and operate a small scale solar energy 
system (3 MW, approximately 23 acres in the fenced project area) on property owned 
by Ellen B. Fitzgerald, David W. Fitzgerald, and Laura M. Fitzgerald (TMP 084 101C) 
located within the field to the east of the house at 147 Wayne Ave, south of the railroad 
that parallels Wayne Ave in the South River Magisterial District. 
 
Please find below a summary of this request’s adherence to the 12 policies addressing 
solar energy facilities in the Augusta County Comprehensive Plan. For more details 
regarding this request and its adherence to each policy, please review the staff report. 
 
PROS: 
 

1. Policy 2: Rural Viewsheds: Given the project site’s natural buffer of the Norfolk 
Southern Railroad, the distance from the single-family neighborhood to the north, 
the topography of the land where the solar panels would be situated below the 
railroad, the extent of the project being approximately 6 acres under panel, find 
that this project will not affect the rural viewshed from the Blue Ridge Mountains or 
other parcels zoned General Agricultural surrounding the proposed site.  

2. Policy 3: Agricultural landscape and economy: The landowner intends to 
continue using the remaining property for agricultural operations, and a possible 
pilot program is proposed to graze sheep within the fence. 

3. Policy 6: Balanced Land Uses: While the proposed project is in close proximity 
to dense residential and commercial development, staff find that the unique 
topography of this site and the barriers to these parcels’ development as a 
residential property make it suitable for small-scale solar development. 



 

 

4. Policies 8 and 9: Open Space and Interconnectivity: The applicant has agreed 
to collaborate with County stakeholders on a potential walking path connecting 
Stuarts Draft Park to the existing sidewalk network. 

5. Policy 10: Resource considerations: No significant adverse impacts are expected 
to streams, rivers, wetlands; habitats; native vegetation; or forests. Anticipated 
impacts to fertile soils and historic resources can be mitigated through 
compliance with staff recommendations, including operating condition #14 
and the recommended additional buffer plantings. 

6. Policy 11: Natural resource benefits: The applicant has proposed planting native 
ground cover and maintaining most of the existing forested area.  

7. Adherence to County Zoning Ordinance: The proposed project meets the 
minimum setback and buffering requirements, as required by the Ordinance. 

 
CONS: 
 

1. Policy 7: Compact, interconnected development: This project is located in the 
Urban Service Area. The Comprehensive Plan strongly discourages solar 
facilities in this area, where the County’s infrastructure is located. Given existing 
infrastructure, Augusta Water has estimated a net revenue loss of $800,000 over 
35 years arising from the approval of this project. 

2. Policy 12: Clustering and Colocation: This project is located adjacent to the 
approved Wayne Ave East project. The Planning Commission and Board of 
Zoning Appeals will need to determine if this qualifies as “a reasonable 
distance away” for the purposes of this policy.  

 
ISSUES TO BE ADDRESSED: 
  

1. Policy 5: Visual Impact: The applicant has been encouraged to provide additional 
landscaping in front of the 6’ timber privacy fence facing Draft Ave to mitigate 
potential adverse visual impacts associated with the project, particularly to the 
adjacent two-story historic home. The Planning Commission and Board of 
Zoning Appeals will need to decide if this supplemental planting will be 
required to sufficiently mitigate the project’s visual impacts. 

 
STAFF RECOMMENDATION: Given the compatible adjacent land uses and specific 
topography of this site, staff find that this location is suitable for small-scale solar 
development. In addition, the character and extent of the project has been tailored to suit 
the surrounding area. Therefore, staff find this proposal to be in substantial accord 
with the Comprehensive Plan. 
 
If the Planning Commission finds this proposal to be in substantial accord with the 
Comprehensive Plan and the Board of Zoning Appeals desires to approve the project, staff 
recommend the pre-conditions and operating conditions in the staff report. 
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COUNTY OF AUGUSTA 
STAFF REPORT 

WAYNE AVE SOLAR 2, LLC 
FINAL STAFF REPORT  

 
 
PROPERTY OWNER:  
Ellen B. Fitzgerald, David W. Fitzgerald, and Laura M. Fitzgerald 
 
APPLICANT:  
Wayne Ave Solar 2, LLC 
 
APPLICANT’S REQUEST:  
To construct a 3 megawatt (MW) solar facility on the property south of the railroad within 
the existing agriculture field on approximately 31.5 acres of a 36.5-acre parcel. 
 
DEVELOPER: New Leaf Energy, Inc. 
 
LOCATION OF PROPERTY:  
TMP 084 101C 
Located within the field to the east of the house at 147 Wayne Ave, south of the railroad 
that parallels Wayne Ave.  
 
MAGISTERIAL DISTRICT:  
South River 
 
SIZE OF PROPERTY:  
Subject parcel contains approximately 36.5 acres 
 
SIZE OF SITE UNDER PANEL:    
23 acres fenced (6 acres of the fenced area are under the panels)  
9 acres for stormwater controls and the access road  
2 acres for landscaping  
 
VICINTY ZONING: 
General Agriculture (GA) to the north, east, and south, General Business GB) to the 
north, General Industrial (GI) to the west, and Single Family Residential to the northeast  
 
PREVIOUS ZONING OR S.U.P:  
Currently zoned General Agriculture 
 
LAND USE MAPS: 
The proposed project lies within in the Urban Service Area of the Comprehensive Plan, 
planned for Industrial. Adjacent properties are a mixture of different land uses, including 
medium density residential, agricultural, business, and industrial land use types. The 
property is bordered to the north by an existing Norfolk-Southern railroad right-of way. 
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Current Zoning Map of TMP 084 101C 

 
 
Comprehensive Plan Planning Policy Area (PPA) Map for TMP 084 101C 
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Comprehensive Plan Future Land Use Map (FLUM) for TMP 084 101C 

 
 
 

AGENCY COMMENTS 
 
Traffic Data:     Rte. 639 (Wayne Ave)  
         -AADT: 1,300 (2021)  
       -Speed Limit: 35 MPH  
       -K-factor: 0.094, Dir. Factor: 0.619  
       -Funct. Class.: Minor Collector  
 
VDOT COMMENTS: 

 
VDOT Site Specific Comments:  

The site’s only access appears to be via a private lane from Rte. 639 (Wayne Ave) that crosses 
the railroad. This same entrance on Wayne Ave has recently been approved for access to the 
first Wayne Ave Solar, LLC project. The entrance will be adequate for the proposed request as 
well. In general, a solar facility may generate an initial peak of construction traffic but is 
expected to generate very little traffic once in operation.  
 

VDOT General Comments:  
Should the safety, use, or maintenance level of any existing or proposed entrance to a 
VDOT maintained highway change in the future, VDOT reserves the right to require 
additional modifications as warranted by the site-specific conditions.  
If any work is required on VDOT right-of-way, a VDOT Land Use Permit is required. The 
permit is issued through the Harrisonburg Residency office.  
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HEALTH DEPARTMENT COMMENTS: 
The Health Department advises the applicant to research any sewage disposal systems or 
private well approvals on the parcels and ensure they are not encroached upon or damaged. 
Solar panels should not be placed over existing drainfields or reserve areas. 
  
For questions or for additional information, the applicant should contact the Central Shenandoah 
Health District at cshdinfo@vdh.virginia.gov. 
 
Applicant’s Response: The applicant referred to a report by AES Consulting 
Engineers, who conducted a physical survey onsite on July 24th of 2020 documenting all 
public and private utilities present on the site. The applicant has also confirmed with the 
property owner that there are no drain fields or reserve areas present on site. 
 
SCHOOL BOARD STAFF COMMENTS: 
 
The request for a change of approximately 35 acres from General Agriculture to Special Use 
Permit for a small scale solar energy system would have no impact on these three (3) schools.   
 
The table below indicates the enrollment as of May 18, 2023 
 

School Enrollment Capacity 

Stuarts Draft Elem   SDES 593 834 

Stuarts Draft Middle SDMS 495 960 

Stuart Draft High   SDHS 692 940 

 
 
FIRE-RESCUE COMMENTS: 

• Prior to activating the site, all Augusta County Fire and Rescue Departments 
shall be provided emergency response training by the owner or operator. This 
training and education must include documentation of onsite material and 
equipment, proper firefighting and lifesaving procedures, and material handling 
procedures. 
  

• Solar sites should have adequate methods for system shutdown of the electrical 
equipment to be reviewed by the Fire Chief or his designee. All main power 
disconnects, as well as all system components that require special attention 
during an emergency, shall be clearly and consistently labeled on the preliminary 
site plan submitted with the SUP application and all subsequent site plans. 
 

•  A knox box or key box shall be provided at all access gates shown on the site 
plan to be reviewed by the Fire Chief or his designee. 
 

• All tracking rows must be a minimum of 15’ apart at highest tilt for emergency 
vehicles and responders to have access.  
 

mailto:cshdinfo@vdh.virginia.gov
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• A Site Maintenance Plan must be provided including the following: weed control 
methods, routine mowing and trimming, and other general site maintenance.  

 
If you have further questions, please contact me at 540-245-5624. 
 
Applicant’s Response: Applicant states that they will coordinate with Fire and Rescue 
in providing emergency response training prior to the activation of the site, along with an 
Emergency Response Plan. Applicant states that they will coordinate with the Fire Chief 
for review of all methods of system shutdown, will provide a Knox box or key box at all 
access gates, agrees to provide 15’ of interrow spacing to allow for Emergency vehicle 
and responder access, and agrees to provide a Site Maintenance Plan. 
 
AUGUSTA WATER COMMENTS: 
 
1. Water and sewer capacities are not reserved until system adequacy is determined 

(supply, treatment, transmission) and payment of the connection fees has been 
received in accordance with Augusta Water Policy.  Augusta Water’s Policies and 
Procedures can be found at http://www.acsawater.com/oppm.  

 

2. Any engineering evaluations and upgrades or extensions would be the responsibility 
of the owner/developer and are subject to Augusta Water review and approval. 

 
3. Investigation of available fire flow is recommended to ensure that the system is 

capable of providing the needed fire flow to comply with Chapter 24 of the Augusta 
County Code requirements for the proposed use of the property.  Any upgrades or 
extensions would be the responsibility of the owner/developer and are subject to 
Augusta Water review and approval. 

 
4. There is an existing 6” waterline approximately 1,330’± to the east of the subject 

parcel. 
 
5. There is an existing 21” sewer line approximately 291’± to the south of the subject 

parcel.   
 
6. There is an existing 6” PRIVATE sewer force main running through the southern 

portion of the subject parcel. 
 

NOTE: Without a detailed review of the project site, it appears Augusta Water utilities are 
well positioned to provide water and sewer service to this property in conformance with 
the Augusta County Comprehensive Plan.  The above comments do not include any 
analysis concerning Augusta County’s Comprehensive Plan or the potential economic 
impact to Augusta Water.  Additional comments will be provided to the Augusta County 
Board of Zoning Appeals under separate cover prior to this application being considered. 
 

 
 
 

http://www.acsawater.com/oppm
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ENGINEERING COMMENTS: 
Environment Ordinance Considerations 
 
The county will consider all areas under panel to be impervious, though we will consider 
site specific calculations demonstrating some level of infiltration and/or treatment of 
runoff in the area underneath of the panels and surrounding areas. 
 
This property drains to South River which is listed on the Virginia DEQ 2022 Impaired 
Waters List. This impaired segment extends from its confluence with Stony Run 
downstream to its confluence with the Back Creek. The impaired use is recreation, the 
specific impairment is E. coli., The sources of the impairment are wildlife other than 
waterfowl, non-point sources and agriculture. Numerous TMDLs have been approved 
for this segment for each of the impairments and must be considered by the applicant. 
 
Additionally, the Augusta County Comprehensive Plan lists the South River – Canada 
Run watershed as a Priority Watershed for Groundwater Protection due to the presence 
of karst features and the location of Source Water Assessment Program zones. While 
infiltration BMPs may not be advised due to the prevalence of karst, it is recommended 
that water quality treatment be provided onsite vs. purchasing offsite credits. 
 
Overlay Ordinance Considerations 
 
Portions of this property lie within Zone AE on the FEMA FIRM. Any development on 
this portion of the property must meet the provisions of the Floodplain Overlay (FPO) 
Ordinance. New lots must contain a “Buildable Area” outside of the floodplain. 
 
This property lies within of the Urban Service Overlay District (USO) and is therefore 
subject to the limitations on access to public streets contained in that ordinance. 
 
Portions of this property lie within Area 2 of the Source Water Protection Overlay 
(SWPO) District. All provisions of the Source Water Protection Ordinance (SWPO) must 
be satisfied.  Additionally, for Source Water & Recharge Areas, the Comprehensive 
Plan recommends restriction of land uses that pose a contaminant threat. Additionally, 
stormwater practices that infiltrate or can contaminate groundwater should be avoided. 
Water quality treatment and revegetation are recommended. 
 
This property lies outside of the Airport Overlay District (APO). 
 
Subdivision Ordinance Considerations 
 
§21-9.1 Subsection B of the County Subdivision Ordinance addresses street layout and 
access to adjacent property.  Development is required to connect to existing or planned 
streets and must also provide for access to adjacent property that is located with areas 
designated in the Comprehensive Plan as Urban Service or Community Development 
Areas. This property is in the Urban Service Area, with a Future Land Use of Industrial.  
As developed, this property is expected to connect to the adjacent solar facility and 
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ultimately, after decommissioning, planned industrial parcels south of the RR and north 
of the river. 
 
Natural Resources Recommendations from the Comprehensive Plan 
 
The Augusta County Comprehensive Plan recommends performance standards to 
protect natural resources. For Urban Service Areas, a riparian buffer of 35 feet on either 
side of a stream is encouraged, and where feasible, stormwater should not be piped 
through in a manner to short-cut the buffer. Additionally, floodplain areas should have 
no habitable structures, but should instead be utilized for greenways & recreation areas. 
 
For unique natural features such as caves, major karst features, critical habitats, etc., 
the Comprehensive Plan recommends to tie these features in with greenways, active 
and passive recreation areas and flood plain preservation areas. 
 
ZONING ADMINISTRATOR’S COMMENTS: 
 
Installing solar panels on approximately twenty-two (22) acres of the property could have 
a negative visual impact on the single family residential zoned property to the north 
containing single family residences, and the surrounding General Agriculture zoned 
property. Staff does not feel the adjoining General Business and General Industrial zoned 
properties will be negatively impacted.    
 
A Special Use Permit meeting the ordinance requirements outlined in Section 25-70.4 is 
required prior to development of a small scale energy project.  
 
The Zoning Ordinance requires a buffer yard to be provided and maintained and 
landscaped adjacent to any property line.  A site plan meeting submittal requirements of 
Article LXVII “Site Plan Review” including supplemental plans shall be submitted for 
review prior to Special Use Permit approval.   
 
Applicant’s Response: Applicant states that they will provide buffering to match or be 
similar to the approved Wayne Ave Solar 1, LLC buffering plan to provide a cohesive 
viewshed along the northern portion.  
 

COMPREHENSICVE PLAN CONSIDERATIONS: 
 
OBJECTIVE C: Encourage distributed solar and carefully sited utility scale solar 
as a means of achieving renewable energy goals. 
 
Policy 1: Economy. Recognize the employment opportunities, especially for 
distributed solar, and economic diversification opportunities that utility scale 
solar provide. 
 
STAFF ANAYLSIS: The applicant has stated that the project is a distributed solar 
project, which provides renewable energy to the local utility system. The applicant has 
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provided an “Economic Impact Assessment” as well as an estimated financial analysis 
reviewing additional taxes to the County. Under Virginia State Code Section 58.1-3660 
(D), solar projects equal to or less than 5 MW in localities without a revenue share 
ordinance have a 100% exemption from taxes if the initial interconnection request was 
made on or after January 1, 2019 and approved by the locality before July 1, 2022. For 
projects approved by the locality on or after July 1, 2022, the exemption decreases to 
80% of the assessed value in the first 5 years of service after commencement of 
commercial operation, 70% in the second 5 years, and 60% for the remaining years in 
service [VA Code section 58.1-2606.1] Real Estate Tax and personal property tax are 
factored in to come up with the total estimate. Rollback taxes are included as a portion 
of the land will be taken out of land use with an estimated one-time payment of 
$4,600.00. The real estate tax is estimated at $1,483.02 annually, while personal 
property tax is calculated with the following values depending on years assessed: year 
1-5 (80% exemption) at $1,764.60; year 6-10 (70% exemption) at $2,646.90; and year 
11 to the end of the life of the facility (60% exemption) at $3,529.20. The estimated 
cumulative tax for the lifespan of the small solar energy system is $191,854.15.  
 
If the Special Use Permit is approved, the Commissioner of the Revenue will determine 
what acreage will be subject to removal from land use assessment and subsequent 
rollback taxation, depending on the property’s overall compliance with the requirements 
of the land use program. The applicant has stated that New Leaf, Inc has contacted the 
Commissioner of Revenue, and that the cost estimate provided is subject to change.  
 
The assessment noted that 30 to 40 individuals are anticipated to be make up the labor 
force during the construction phase, while 4 to 6 individuals will be hired during the 
operational phase of the system, including, a local landscape company, technician, and 
operator. The applicant states the installation of the panels and equipment will be from 
labor outside of the County as it is often specialized work, but the project will utilize a 
local landscaping company, for the clearing of the site and the maintenance of the site 
once in operation. The majority of materials for the project will be purchased from 
manufacturers outside of the county, but the applicant states that some materials will be 
locally sourced such as gravel, concrete, topsoil, and other miscellaneous materials for 
construction. The applicant adds that local trucks will be used to import the materials. 
The estimated value for the construction materials has not been provided by the 
applicant at this time.  
 
The applicant also emphasizes that while the project will remove a portion of the 
agriculture fields from further use, it will not eliminate any jobs currently on the parcel. A 
family member of the Fitzgerald’s will continue to farm the surrounding fields. The 
applicant is looking into having sheep within the fenced area of the solar site, that would 
be managed by a local farmer. The applicant has been in contact with Augusta County’s 
Animal Science Extension agent who has reached out to two local sheep producers that 
have expressed interest in the possibility of grazing sheep for this solar project.  
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Policy 2: Rural Viewsheds. Desire to maintain rural viewsheds and agriculture as a 
predominant component of our economy, but sees synergy among agricultural and 
rural land development and utility scale solar development so long as the 
clustering, size, or fragmentation of such facilities does not have undue adverse 
impact on the surrounding neighborhoods. 
 
STAFF ANALYSIS: The project is located in Stuarts Draft, a major growth area for the 
county. The applicant acknowledges that the parcel is currently zoned General 
Agriculture, and points out that the Comprehensive Future Land Use Map designates this 
parcel for future Industrial. The applicant makes the argument that the solar project would 
consist of lower heights compared to an industrial sized building which would potentially 
impact the residents to the north’s view of the Blue Ridge Mountains. The solar project is 
sited behind the railroad, which the applicant states provides a natural rural berm from 
the residents to the north.  
 
This site is located immediately adjacent to an approved community scale solar facility. 
Staff are concerned that the siting of two (2) solar facilities this close to one another could 
be in conflict with this policy and being in close proximity to another approved solar project 
could result in undue adverse visual impacts on rural viewsheds for the neighborhood to 
the north. However, staff takes into consideration the natural buffer of the railroad, the 
distance from the single-family neighborhood to the north, the topography of the land 
where the solar panels would be situated below the railroad, and the extent of the project 
being approximately 6 acres under panel, and find that this project will not affect the rural 
viewshed from the Blue Ridge Mountains or other parcels zoned General Agricultural 
surrounding the proposed site.  
 
 
Policy 3: Agricultural landscape and economy. Siting of projects should evaluate 
the agricultural landscape of the project area and surrounding area to assess the 
effects of a project on the agricultural economy.  
 
STAFF ANALYSIS: The proposed parcel is currently cleared and actively being used 
for agricultural purposes, and is adjacent to general agriculturally zoned land to the 
north, west, and south, and an approved small energy system solar facility to the east. 
The applicant states that approximately 31.5 acres of land being used for agriculture 
would be taken out of agriculture use, but the surrounding land would continue to be 
utilized for farming by a relative of the landowner. Out of the 31.5 acres, 22.32 acres will 
be fenced and approximately 6 acres of the fenced area under panels, 7.96 acres will 
be used for stormwater controls and the access road, and 1.22 acres for the landscape 
buffer. The applicant notes that the project will be decommissioned so that the 
landowner can choose to continue farming after if they wish, or because the land has 
been preserved for 40 years, it could turn into an Industrial Development.  
 
The applicant states the project will have minimal impact on the agricultural economy of 
Stuarts Draft since the parcel is planned for Industrial use, and that any future Industrial 
use would take away from the Blue Ridge Mountain Horizon and the land out of 
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agriculture use. Stuarts Draft is set apart as an area in the County that is expected to 
grow and have industry mixed in with the agricultural economy. The extent of the project 
being approximately 31.5 acres of Augusta County’s agricultural land, is taken into 
consideration as an impact to the agricultural economy of the area, as Stuarts Draft is 
predominately agriculture, contributing to Augusta County being second in the state of 
Virginia for agricultural production. However, staff feel it will have little impact to the 
agricultural economy of the area as the parcel is planned for Industrial, and it is 
expected for the land use of this property to shift from agriculture uses. 
 
 
Policy 4: Prime farmland and Agricultural and Forestal Districts. Siting of projects 
in Agricultural and Rural Planning Policy Areas should consider the presence of 
prime farmland producing soils and/or adjacent Agricultural and Forestal Districts.  

 
 
 
 
 

 

STAFF ANALYSIS: SOILS: Class 1, 
2, and 3 soils are considered the 
best for farming purposes.  Land 
use taxation data, presented 
above, states that the majority of 
this parcel is classified as Class 2 
soils with 2 acres as Class 1. Class 
2 soils are defined by the USDA 
NRCS as having “moderate 
limitations” for farming; however, 
are still considered to be ideal for 
agricultural production.  Soil Map 
TMP 084 101C   
Majority of the map in green show 
that the land is considered not 
prime farmland, with some areas 
being prime farmland in red, and a 
small portion to south, in yellow, 
being of statewide importance. 
From the applicant’s site plan, the 
majority of panels will be located in 
the areas designates as not prime 
farmland and prime farmland While 
the project will remove the field 
from agricultural operations, the 
applicant intends to leave all 
subsoil and top soil onsite at 
decommissioning, and states that 

TAX 
MAP 

TOTAL 
ACREAGE 

CLASS 1 CLASS 2 CLASS 3 

084 
101C 

36.469 0 34.469 2.0 
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the landowner will have the ability to return the land to agricultural use. One of the 
conditions of the Special Use Permit in the operating conditions is prohibiting topsoil 
from being removed from the site (see recommended Operating Condition #14). The 
intention of the applicant to leave all subsoil and topsoil onsite at decommissioning 
would fulfill this condition. 
 
Agricultural and Forestal Districts: The parcel is not located in an Agricultural and 
Forestal District. 
 
Policy 5: Visual impact. Siting of projects should take into consideration 
surrounding neighborhood developments and how visual impacts to those 
neighborhoods can be mitigated through appropriate buffers. Siting and design of 
projects should strive to utilize existing vegetation and buffers that exist naturally 
when adjacent to public rights of way or other adjacent property. In order to design 
and integrate buffers that succeed in mitigating the visual impact of a project on 
nearby development, projects should cover no more than 200 acres with 
photovoltaic panels. 
 

STAFF ANALYSIS: The applicant is proposing an enhanced forty-foot (40’) wide buffer 
along the Norfolk Southern Railroad, along with a twenty foot (20’) buffer along the 
western property line. An alternative compliance from the County Ordinance is also being 
proposed along the east side where the project would sit adjacent to an approved solar 
facility. The applicant has stated they will be providing photo simulations and digital 
renderings to the County prior to the Planning Commission meeting. Applicant believes 
that screening between the two solar projects is not required as the facility is unmanned 
and shares the same property line. Minimum required setbacks from public right of ways 
and adjacent properties have been provided. The site lies seven hundred feet (700’) from 
the public road.  
 
The applicant states that the project will sit in low-lying land below the railroad which 
provide a natural rural berm from the site. The applicant has also stated that after 
feedback from a neighbor across the railroad, they have decreased the proposed panel 
height from fifteen feet (15’) to ten feet (10’) to further reduce visibility from the single 
family residential neighborhood across Wayne Ave, in addition to the enhanced buffering 
along the railroad. The applicant emphasizes that there will not be any visual impacts on 
the view of the Blue Ridge Mountains. The sight will also be surrounded by a security 
fence and the panels constructed will have an anti-glare coating on them to mitigate any 
reflection towards the surrounding properties.  
 
As the project sits behind the Norfolk Southern Railroad, and with the additional buffering 
of landscape and reduction of panel height, staff do not anticipate that the project will 
have a visual impact to the surrounding development.  
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Policy 6: Balanced land uses. Desire to balance the utility scale solar land use with 
other important and valuable land uses for our citizens. The size/extent of projects 
should be considered in proximity to other developed land uses so as not to have 
undue adverse impacts on the existence of nearby developed residential, 
commercial or mixed-use communities. The County strongly discourages projects 
that have a photovoltaic panel coverage of more than 200 acres, and projects 
should not site on non-contiguous parcels or in close proximity to existing solar 
facilities. Consideration of existing Augusta County Service Authority 
infrastructure should be made. 
 
STAFF ANALYSIS: According to the Comprehensive Plan Future Land Use Map, the 
parcel is planned for Industrial. This parcel is located within the Urban Service Area, 
where Augusta Water has invested in infrastructure to support future anticipated 
residential, commercial, and industrial development. The project is also located less than 
a mile from the historic downtown of Stuarts Draft. 
 
The Stuarts Draft area is one of the most industrialized areas in the County, mixed with 
the agriculture economy. The two uses characterize Stuart Draft. While this project is 
being sited directly adjacent to an approved solar facility in an Urban Service Area, both 
facilities would be less than 50 acres under panel, Wayne Ave Solar 1 being 
approximately 23.3 acres and Wayne Ave Solar 2 being approximately 6 acres under 
panel. Staff feel that the location for the two facilities would not change the character of 
the community as industrial is planned for these two parcels.  
 
Policy 7: Compact, interconnected development. Projects are strongly 
discouraged from siting partially or fully within Urban Service or Community 
Development areas in order to recognize the County’s vision for compact, 
interconnected, and pedestrian-oriented residential and commercial development 
in these areas. 
 
STAFF ANALYSIS: This project is located entirely in an Urban Service Area. The County 
and Comprehensive Plan strongly discourage development of solar facilities in 
Urban Service Areas. Stuarts Draft is considered one of the County’s two major growth 
areas, where significant residential, business, and industrial growth is anticipated. A major 
objective for Stuart Draft and for the County is to be interconnected and to create 
communities that have a sense of place. One way to do so is to develop the area in a 
planned and coordinated way. Wayne Ave is one of the main corridors and source of 
connection in Stuarts Draft. The Transportation Plan of The Stuarts Draft Small Area Plan 
designates an area for a future shared greenway as a plan of action to implement the 
small area’s vision for interconnectivity. The greenway is proposed to encompass parcels 
along the railroad, including 084 101C. While the proposed greenway is presently a 
concept, if solar were to be developed there, it could alter the location of the proposed 
greenway, delaying construction. 
 

Applicant Response: The applicant acknowledges that there are conceptual plans for a 
Greenway along Wayne Ave, but the applicant also states that the proposed solar 
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facilities’ improvements leave an approximate 40-foot-wide corridor between the 
designated project area and the Norfolk Southern Railroad Right-of-Way, which is also 
being provided with the approved Wayne Ave Solar 1, LLC SUP 21-64. The applicants 
also notes that the property owners are also agreeable to providing a greenway through 
their property and will work with the County on the plan.  
 
 
Policy 8: Open space. Support projects that seek to actively create opportunities 
and partnerships that provide for natural open spaces and outdoor recreational 
activities such as pedestrian corridors, wildlife watching areas, and fishing areas, 
especially in publicly accessible land and rights-of-ways. 
 
STAFF ANALYSIS: Wayne Ave is one of Stuarts Draft corridors and is a targeted area 
to create interconnectivity through sidewalks and walking trails. The applicant states 
that while the site is on private property, the landowner would be open to working with 
the County on siting a portion of the walking trail, if the project moves forward, as a way 
to support open space.  
 
Policy 9: Interconnectivity. For projects that are adjacent to public spaces or other 
planned developments, encourage projects that provide for trails and linkages to 
adjacent land planned for or already developed. 
 
STAFF ANALYSIS: Please see Policy 7 and 8 for staff comments on providing trails 
and open spaces. 
 
 
Policy 10: Resource considerations. Projects should be designed, sited, and 
constructed in a way that protects and preserves the County’s natural, scenic, and 
cultural resources including:  
 
STAFF ANALYSIS: 

a. Streams, rivers, wetlands: An aquatic resource delineation was performed, and no 
resources were identified. The project will not impact the streams, rivers, and wetlands.  
 

b. Fertile soils: The project will maintain the fertile soils onsite throughout the life 
 of the project by stockpiling and any excess topsoil onsite and separation of the subsoil 
 and topsoil during construction. 
 

c. Habitats: The existing habitat consists of agricultural rotational fields comprised of 
soybeans, corn and similar cash crops. The project will temporarily retire the agricultural 
field by reverting the land to native vegetation that will be maintained and promote 
wildlife and pollinators. Upon the project reaching the end of its life cycle the site's soil 
can be turned and returned to agricultural use.  
 

d. Native vegetation: The project will utilize native vegetation, including pollinator plants to 
promote wildlife. 
 



14 
 

e. Forests: The project is sited within an existing agricultural field and tree clearing or 
fragmentation of existing forests will occur as a result of the project. 

 

f. Historic and archaeological resources: The applicant’s consultant, LaBella & 
Associates, performed a preliminary cultural resources assessment of this and the 
abutting eastern parcel and concluded that there are no eligible recorded archaeological 
sites on-site. The Virginia Department of Historic Resources, DHHR, have 
recommended the Miss Hannah Forrer house located at 147 Wayne Ave as potentially 
eligible for the National Register List. The site is also less than a mile from the historic 
downtown of Stuarts Draft. 
 
Applicant Response: The applicant states that they have spoken to the property 
owners about mitigation efforts to protect their potentially eligible historic home, and that 
additional trees and shrubs will be planted along portions of the property line at the 
property owner’s discretion. 

 

Policy 11: Natural resource benefits. The County sees value in projects that create 
additional natural resource benefits through the use of native vegetation, the 
creation of wildlife corridors, and the use of pollinator species in buffer areas and 
underneath panels. 
 
STAFF ANALYSIS: The project proposes the use of native vegetation and pollinator 
species in the buffer areas and underneath the panels. The applicant states that the 
perimeter of the panels is similar to pasture where wildlife will follow the fence line and 
other birds and small animals can coexist within the fenced area with less interaction with 
predators.  
 

Policy 12: Clustering and Colocation.   Support projects that site on contiguous 
parcels.  Strong consideration should also be given to siting projects a reasonable 
distance away from existing solar facilities so as not to significantly alter existing 
community character or create undue impact on nearby neighborhood 
development. Solar facilities that are sited on the same parcel or contiguous 
parcels, but are constructed in distinct phases, should be considered to be 
separate facilities for purposes of fully and accurately evaluating the potential 
impact on the surrounding community. 
 
STAFF ANALYSIS: While both sites combined would be under 50 acres, having two 
solar facilities adjacent to each other, such as the proposed Wayne Ave Solar 2 and the 
adjacent, approved Wayne Ave Solar 1 solar facility, may be in conflict with this policy. 
Staff do not believe that this policy is intended to support separate solar facilities being 
added adjacent to existing, approved facilities at a later date. However, staff feel that 
due to the parcel’s characteristics and limitations for future industrial development and 
the similar footprint of the approved solar facility adjacent to it, that it would be 
appropriate to site two separate facilities adjacent to each other, in this case. The siting 
of two facilities could produce a patchwork effect, but because the two projects are 
homogenous in design, staff feel that the facilities together would not have undue 
impact of future surrounding development or alter existing community character. The 
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Planning Commission and Board of Zoning Appeals will need to determine if this 
request is in compliance with this policy. 
 
 
STUART DRAFT SMALL AREA PLAN CONSIDERATIONS: 
While not explicitly related to guiding future solar development in the County, the 
Stuarts Draft Small Area Plan is an extension of the Comprehensive Plan and therefore 
must also be taken into consideration during review of this project, as it more 
specifically details future investment and growth in the Stuarts Draft area. A copy of the 
Small Area Plan can be found on the Planning page of Community Development on the 
County Website. A link is also provided. Stuarts Draft Small Area Plan. 
 
The Stuarts Draft Small Area Plan encourages as much development as possible to 
occur in Urban Service Areas in order to preserve the natural and rural character of 
Rural Conservation Areas and Agricultural Conservation Areas in the Stuarts Draft area. 
In addition, one of the central tenets of the plan is encouraging pedestrian oriented and 
interconnected development, with heavy investment in bicycle and pedestrian 
infrastructure being a central tenet of realizing a more interconnected Stuarts Draft. The 
transportation chapter of the plan has proposed a future greenway as one primary 
method of realizing this goal and has designated a portion of the greenway to run not 
only through this property, but through the area included in the proposed project site. 
The transportation chapter also includes corridor improvements on Wayne Avenue as a 
goal to be reached within the twenty-year timeframe of the plan.  
 
The Stuarts Draft Small Area Plan recognizes the importance and growing trend of 
diversification of power portfolios to include more renewable energy, but under Policy 1 
of Objective A under Electricity, Stuart Draft supports renewable energy as accessory to 
by-right established uses. Land used for a solar facility, planned for Industrial use could 
inhibit economic growth generated by targeted industrial uses. One of the Stuarts Draft 
Small Area Plan’s objectives is to create economic growth by way of preserving 
industrial lands Identified on the Future Land Use Map (FLUM) to create employment 
growth.  
 
 
REMAINING ISSUES TO BE CONSIDERED DURING THE PLANNING COMMISSION:  
 
Adherence to Policy 1, Economy- The applicant is encouraged to offer the estimated 
value of the construction materials to be obtained locally. 
 
Adherence to Policy 6, Balanced Land Uses- This project is sited directly adjacent to 
an approved small energy system, Wayne Ave Solar 1. This policy states that projects 
should not be sited in close proximity to existing facilities. However, this project 
combined with Wayne Ave Solar 1 would be less than 50 acres, approximately 29.3 
acres combined, still meets the definition of a small scale solar energy system facility as 
defined by the County Ordinance. Staff feels that because of the location of these 

https://www.co.augusta.va.us/home/showpublisheddocument/15174/637176337131230000
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parcels as well as the extent of the project, the two solar facilities would contribute to 
the balance of land uses in the area.  
 
Adherence to Policy 7, Compact, interconnected development- This solar facility is 
sited in the Urban Service Area, where solar facilities are strongly discouraged to locate. 
Facilities are not prohibited in the Urban Service Areas but are discouraged as these 
areas are our growth areas for residents and future development. This project does not 
meet this policy, and in general, unless a developer is to partner with the County to 
provide walking trails and wildlife corridors, solar facilities are most likely not going to 
help with interconnection in the Urban Service Area. Staff also understand the need for 
solar facilities to be located near infrastructure already in place. 

 

Adherence to Policy 12, Clustering and Colocation- While this project would be next 
to an already approved solar facility, staff do not feel this constitutes as clustering as 
they are located on contiguous parcels and would be homogenous in design, that 
together still meet the definition of a small scale facility.  
 
 
COMMUNITY DEVELOPMENT STAFF RECOMMENDATION: 
An evaluation of this project’s conformance with the twelve policies in the Comprehensive 
Plan and its overall location, character, and extent are both crucial in determining whether 
this project is in substantial accord with the vision for land use on this property as identified 
by the Augusta County Comprehensive Plan.  
 
As required under Virginia State Code Section 15.2-2232, the location, character, and extent 
of the project were considered in the review process: 
 
 LOCATION: While the proposed solar project is in an Urban Service Area, where 
 solar facilities are strongly discouraged in the Comprehensive Plan, the 
 proposed solar energy facility is located immediately adjacent to another small-
 scale solar facility, adjacent to an industrial site, and in close proximity to the waste 
 water treatment plant. The parcel is planned for future industrial, but due to lack of 
 access for a road across the railroad, staff do feel that this proposed solar facility 
 would be an appropriate location for a small scale energy system. For these 
 reasons, the location of this proposed facility is in substantial accord with the 
 Comprehensive Plan. 
 

CHARACTER: Staff feel that the proposed native plantings would be aligned with 
the character of this area. The additional landscaping and buffering provided by the 
applicant to match the approved Wayne Ave 1 landscape and height reduction of the 
panels could alleviate some of the anticipated visual impacts to nearby properties. 
Therefore, staff find the character of this proposal to be in substantial accord with the 
Comprehensive Plan. 

  
 EXTENT: Staff find the extent of the proposal, with 6 acres under panel, to be in 
 substantial accord with the Comprehensive Plan.  
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Staff find that the proposal is in substantial accord with the Comprehensive Plan. While the 
project does not meet every policy, as listed above, given the access challenges for the site 
for more intensive development and being adjacent to the railroad to the north, Industrial to 
the west, and a Wastewater Treatment Facility to the east, the location is appropriate. The 
approved Wayne Ave Solar 1 project combined with this project would be less than fifty (50) 
acres under panel. Staff feel that the extent of the two facilities will not have adverse impacts 
on rural viewshed, especially of the Blue Ridge Mountains. The applicant has proposed 
adequate buffering to mitigate any additional visual impacts on surrounding properties. 
While infrastructure is in place for an industrial development, due to access issues, future 
development is limited across the railroad. Part of the land not included in the project will still 
be in agriculture use, with the possibility of sheep grazing under the panels. For these 
reasons, staff recommend that this project is in substantial accord with the 
Comprehensive Plan and recommend approval of this project. 
 
If the Planning Commission finds this proposal to be in substantial accord with the 
Comprehensive Plan and the Board of Zoning Appeals desires to approve the project, staff 
would recommend the following conditions: 
  
Applicant’s Response: Applicant has provided modifications to a few of the pre-conditions 
and operating conditions below, in red. It will be up to the Board of Zoning Appeals to 
Approve these changes.  
 
Pre-Conditions: 
 

1. Submit site plan meeting the requirements of Section 25-673 “Site Plan Contents,” 
Section 25-70.4.C “Standards applicable to small solar energy systems,” and 
Section 25-70.5 “Applications and Procedures for Small Energy Systems” of the 
Augusta County Zoning Ordinance to be approved by all appropriate departments 
and/or agencies.  
 

2. The Facility shall not commence commercial operations until final site plan approval 
is first obtained from the Zoning Administrator or his/her designee, and all pre-
conditions of approval have been met.  
 

3. In consultation with site plan review, wetlands shall be inventoried and delineated, 
and no construction of panels or access roads shall be permitted within 35 ft. of 
the delineated wetland. All operations and infrastructure of the Facility shall 
additionally maintain a 35 ft. riparian buffer from all streams. 

 
4. The Facility shall not obtain final site plan approval until evidence has been given 

to the County that an electric utility company has signed an interconnection 
agreement   with the permittee. 
 

5. Landscaping Plan. The Applicant shall submit a proposed landscaping plan for 
each perimeter of the Facility (outside all fenced areas) to the Zoning Administrator 
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and/or his/her designee for review and approval as part of the full site plan, which 
shall be in general conformance with the landscaping plan submitted with the 
Concept Site Plan. The following conditions shall govern the installation of 
landscaping in accordance with the landscaping plan: 

 
a. All landscaping shown on the landscaping plan shall be installed at the 

heights specified on the Concept Site Plan and shall be in good condition 
prior to the commencement of commercial operations. 

 
b. In the event that the Applicant requires a minor deviation from the approved 

landscaping plan or full site plan, such deviation shall be provided on a 
revised plan sheet for review and approval by the Zoning Administrator 
and/or his/her designee. Minor deviations shall not include changes to the 
proposed install heights of landscaping. 

 
c. In areas where there is an existing timber buffer remaining on the Facility 

parcel that provides at least the equivalent buffer benefits as the buffer 
proposed on the Concept Site Plan, then the existing timber buffer shall be 
retained as the perimeter landscaping. Hand-clearing of trees within the 
existing timber buffer for purposes of safety or removal of dead trees is 
permitted, so as long as the Applicant plants appropriate replacements in 
accordance with ordinance standards. All existing timber buffers, which may 
require supplementation with planted trees or shrubs if the existing buffer 
consists of a relatively thin block of trees or lacks significant understory, are 
subject to review and approval by the Zoning Administrator and/or his/her 
designee. The use of existing timber and natural screening is preferable.  

 
d. In areas where sufficient existing timber does not remain, the landscaping 

requirements shall conform to the Concept Site Plan. The trees shall be 
planted during the appropriate time of year, subsequent to the completion 
of construction. 

 
e. A surety agreement for landscape maintenance in a form acceptable to the 

County Attorney shall be submitted and approved prior to the issuance of 
any building permits. The amount of the surety shall be determined by an 
independent landscape architect selected and reasonably compensated by 
the Applicant but approved by the Zoning Administrator and/or his/her 
designee. The amount of the surety shall be equal to a reasonable estimate 
of the amount needed to establish, and following establishment, to maintain 
the landscaping required by the approved landscaping plan for two (2) years 
after initial installation. Once the landscaping has been successfully 
established, the surety amount will be reduced to that amount required for 
two (2) years of maintenance thereafter. The surety will be released only 
after decommissioning is complete. The surety will be released only after 
four (4) years of maintenance is completed. 
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f. All landscaping will be reviewed by the Zoning Administrator and/or his/her 
designee following installation, at one-year following installation, and as 
necessary thereafter to ensure the landscaping is being maintained. 

 
g. The Applicant shall work with the County to identify the species that will 

provide the best aesthetic and environmental benefit, while also considering 
market availability. 

 

h. The use of herbicides for perimeter landscaping shall be minimized to the 
greatest extent reasonably practicable. 
 

6. Decommissioning Plan. Concurrent with the submittal of the final site plan, the 
owner of the Facility shall produce to the County a Decommissioning Plan as 
outlined in the Augusta County Code Section 25-70.10, as amended. Any structure 
or equipment associated with the Facility that is not operating for a continuous 
period of 12 consecutive months shall be subject to decommissioning, per Augusta 
County Code Section 25-70.10, as amended. Within 365 days 6 months of the 
date of abandonment or discontinuation, the owner or operator shall complete the 
physical removal of the solar energy project and site restoration. This period may 
be extended at the request of the owner or operator, upon approval of the Board 
of Zoning Appeals. Periods during which the Site is not operational for 
maintenance, repair, or due to catastrophic events beyond the control of the 
Applicant, during which the Applicant works diligently to return the Site to full 
operating status, shall not trigger the Decommissioning requirements herein. The 
Applicant must provide written notice and evidence of the above to the Zoning 
Administrator during the period in which the Solar Facility is not fully operational. 
Such notice shall identify the last day on which the Site was fully operational. 
Regardless of the efforts of the Applicant to return the Solar Facility to full 
operational capacity, if the Solar Facility does not operate as a solar energy facility 
collecting and storing energy and transferring and distributing it to the Grid after 
the catastrophic event, for a period of two (2) years the Special Use Permit shall 
be rendered void and the Applicant shall commence Decommissioning no later 
than the 730th day after the last day the Site was fully operational. 
 

7. A letter of acceptance from a landfill shall be provided with the submittal of the 

Decommissioning Plan.  

8. Decommissioning Estimate. Concurrent with the submittal of the final site plan, the 
owner of the Facility shall produce to the County an estimate of the 
decommissioning costs as outlined in the Augusta County Code Section 25-70.10, 
as amended, and/or detailed below (the more stringent shall apply), by line item 
and the surety guaranteeing the payment of those costs and the decommissioning 
work. The estimate shall be signed and sealed by a third-party engineer licensed 
in Virginia. The decommissioning cost estimate shall include, at least, the following 
delineated by line item: 
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a. Total cost related to complying with all the decommissioning work required 
by this Special Use Permit. 

 
b. Costs related to creating, maintaining, and re-stabilizing any construction 

entrances identified on the Property, with a separate line item for each such 
construction entrance, unless written waiver to the Board of Zoning Appeals 
is requested by the landowner. 

 
c. Costs for mobilization.  

 
d. Costs for removal and disposal of all materials, line itemed by category of 

facility. For example, “cost to remove conduit,” “cost to remove panels,” 
“cost to remove panel support structure,” cost to remove inverters,” etc. 

 
e. Costs to de-compact soils and reestablish topsoil. 

 
f. Costs to stabilize land disturbed by the decommissioning work. 

 
g. Costs of trucking, hauling and equipment use. 

 
h. Costs for removal of any landscaping in buffer zones, setback areas, or 

under panels  
 

i. Costs of landfill fees associated with the disposal of commercial and 
industrial waste  

 
j. Costs of all labor and estimated man hours to perform the decommissioning 

work. 
 

k. Costs must assume an increase in labor and equipment costs of two 
percent (2%) a year every year until the completion of decommissioning and 
must assume commencement of decommissioning after year thirty-five (35) 
forty (40) of operation. 

 
l. Costs must include a 25% contingency of the total estimate. 

 
m. The certification of a third-party engineer licensed in Virginia affirming that 

the owner/operators’ cost estimate is sufficient to satisfy the 
decommissioning required herein. The estimated amount for the salvaged 
materials shall not be part of the consideration in the decommissioning cost 
estimate. 

 
n. Should the funds guaranteed for the Decommissioning Activities for any 

reason not be sufficient for the County to complete the Decommissioning 
Activities as allowed for herein and as set forth in the Decommissioning 
Plan, the Applicant shall be and shall remain liable to the County for the 
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difference between the guaranteed funds and the amounts required to 
Decommission the Solar Facility and shall pay the difference to the County 
upon demand. The County shall not be liable to any party in any way for the 
funds drawn pursuant to the conditions set out herein and expended in 
relation to Decommissioning. 

 
9. Decommissioning Bonding. Prior to the issuance of final site plan approval for the 

Facility, the applicant shall submit a bond, irrevocable letter of Credit, or other 
appropriate surety acceptable to the County in accordance with Augusta County 
Code Section 25- 70.11, as amended.  

 
10. Panel Specification and Composition. At the time of site plan review the Applicant 

shall provide to the Zoning Administrator, a written panel specification disclosure 
document that includes the composition, toxicological information, and the physical 
and chemical properties of all of the solar panels, including coatings, being utilized 
for the Facility. The Applicant shall utilize crystalline solar panels for the Project. 
The Applicant shall not utilize any panels that of the type known as thin-film panels, 
including but not limited to not utilizing panels manufactured with or coated using 
lead, the GenX chemical, amorphous silicon (a-Si), cadmium telluride (CdTe), 
copper indium gallium selenide (CIS/CIGS), organic photovoltaic cells (OPC) 
panels, and/or any other material prohibited by state or federal law for use in solar 
photovoltaic panels. Moreover, to the extent any panel utilized has a Safety Data 
Sheet associated therewith under 29 CFR 1910.1200(g) and its Appendix D, the 
Safety Data Sheet shall be disclosed, as well. 

 
11. The Facility, including, but not limited to, all areas covered by photovoltaic panel, 

any and all landscape or fencing buffer areas, any and all setback areas, any and 
all support equipment, and any and all access roads, shall be removed from Land 
Use Assessment and therefore subject to a rollback tax paid to the County for the 
difference between land use tax and the fair market value for each of the five most 
recent complete tax years. The remainder of the property not included in the 
Facility shall continue to meet current requirements for the County’s Land Use 
Assessment program in order to remain included in the program, as determined 
by the Commissioner of the Revenue upon approval of the Special Use Permit.  
 

12. The applicant shall disclose to the Augusta Water if corrosion control systems are 
part of the Facility.  
 

13. Augusta Water Infrastructure. 
a. Ground surface elevations shall not be changed, and no water shall be 

impounded over any existing water/sewer infrastructure without written 
consent of Augusta Water. 

b. No panels and/or appurtenances, including fences and landscaping shall 
be installed within 20 feet each way of the centerline of any existing water 
or sewer main to ensure adequate space for future operations and 
maintenance. 
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c. Where public water/sewer utilities are located on the same property as the 
Facility, Augusta Water shall have the right to utilize access roads 
constructed for the project or be provided with reasonable access to the 
utilities by truck. 

 
14. The Applicant must obtain site plan approval within 24 months of the issuance of 

the Special Use Permit and shall substantially complete construction within 36 
months of the issuance of final site plan approval. Notwithstanding the foregoing, 
the Board of Zoning Appeals may approve an extension of any deadline herein for 
good cause. 

 
 
 
 
Operating Conditions: 
 

1. This Special Use Permit (“Permit”) is granted solely for the subject property for 
operation of a small solar energy system (the “Facility”). This Permit shall be 
binding on Wayne Ave Solar 2, LLC and any successor-in-interest, including but 
not limited to any current or future owner, lessee, sub-lessee, and permitted 
assignee (“Applicant”). 

 
2. The Permit shall not be assignable by Wayne Ave Solar 2, LLC to a third party 

absent the written consent of the Board of Zoning Appeals of Augusta County.  
 

3. Any document memorializing or relating to the establishment of any successor-in-
interest, e.g., lessee, sub-lessee, future owner, permitted assignee, etc., between 
Wayne Ave Solar 2, LLC or business entity, shall include a recital as to the 
existence of the Permit, and the duties and obligations of the third party and now 
successor-in-interest thereunder the Permit, to ensure that successors-in-interest 
are on written notice of the Permit and its terms and conditions. A copy of these 
conditions shall be recorded in the clerk’s office of the Circuit Court for the County 
of Augusta, Virginia.  

 
4. The Facility, including but not limited to, fence line boundary, access roads (unless 

otherwise required by VDOT), and setbacks (unless otherwise determined by the 
Board of Zoning Appeals), shall be constructed and operated in substantial 
conformance with the approved Site Plan prepared by New Leaf Energy, Inc. dated 
[No Date]. 

 
5. All bonding or posting of sureties for the project shall at all times be by and in the 

name of the owner of the Facility and its successors and assigns. 
 

6. All non-operational, non-electrical site features along the perimeter of the Facility, 
such as landscaping and fencing, shall be properly maintained throughout the life 
of the Permit. Fencing shall be maintained in good repair and landscaping shall be 
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maintained so as to provide the desired buffer benefits. Maintenance of such 
features shall be guaranteed by the surety agreement and surety as provided 
below. If the Zoning Administrator and/or his/her designee determines that site 
features identified are not being properly maintained, as described herein, then the 
Applicant shall be given a notice to remedy as is the standard zoning violation 
policy of Augusta County. 

 
7. Setbacks, either as shown on the Concept Site Plan, or set by the Board of Zoning 

Appeals during their review, shall be measured from the property line and/or VDOT 
Right of Way to the fence line of the Facility. 

 
8. The Applicant shall not add additional photovoltaic panel areas, change the 

entrance locations of access roads (unless otherwise required by VDOT in a 
written statement), or revise the height, placement, or design of landscaping buffer 
elements without prior approval by the Augusta County Board of Zoning Appeals. 

 
9. The Zoning Administrator or any other parties designated by the Zoning 

Administrator shall be allowed to enter the property at any reasonable time to 
check for compliance with the provisions of this Permit, with at least 24 hours of 
advance notice and subject to the security, health and safety standards and 
regulations that apply to the Facility. 

 
10. The Applicant shall preserve and maintain existing forest/vegetation where it 

serves to meet buffer standards or standards for alternative compliance as 
required by ordinance from adjacent property and public right of ways, and is not 
in conflict with the solar panels, as indicated on the Concept Site Plan.  See 5.C 
and 5.D in the pre-conditions of this Special Use Permit.   

 
11. All construction and decommissioning activities shall be limited to the hours of 7:00 

a.m. to 8:00 p.m., Monday through Saturday, and will be prohibited on Sundays. 
These conditions shall apply to noise generated during the construction of the 
Facility and to any construction needed during replacement, repair, or 
maintenance activities during the ongoing operation of the Facility. Replacement, 
repair, and maintenance activities conducted at nighttime and not involving 
construction shall comply with all applicable noise standards. 

 
12. The Facility shall not be lit during ongoing operations, unless as required by the 

Uniform Statewide Building Code. Lighting used during construction shall be 
downward facing and shall be located at least 500 feet from any adjacent 
residential property. 

 
13. All solar panels shall use anti-reflective coatings. 

 
14. All topsoil shall not be removed from the site.  
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15. The Applicant shall implement the following additional measures during 
construction: 

 
a. Maintain all construction-related vehicles in good working order. 

 
b. Designate a specific individual and provide that individual’s name and 

contact information to the Zoning Administrator and/or his /her designee, to 
which questions, complaints, or concerns during construction may be 
directed. 

 
c. Prior to the initiation of construction, mail a notice of construction activity to 

all property owners whose properties are adjacent to areas on which the 
Facility will be constructed. The notice shall summarize upcoming 
construction activities, describe the areas in which construction will occur, 
including the main routes of delivery, and provide the name and contact 
information of the Facility representative to whom any complaints, 
concerns, or comments may be addressed. 

 
d. Provide adequate portable sanitation facilities that are located in a manner 

that facilitates ease of disposal but that are not within one hundred and fifty 
(150) feet of any property boundary of a parcel on which a home is located 
and whose owner is not participating in the Facility. 

 
e. Prohibit any personnel associated with the construction of the Facility from 

overnight lodging at the site. 
 

16. The construction protocol will be designed to ensure that ground cover is 
expeditiously established, and appropriate site stabilization achieved throughout 
construction, and the approved construction phasing plan shall be implemented 
during construction. 

 
17. Any electrical wiring used in the system shall be underground except where wiring 

is brought together for inter-connection to system components and/or at the project 
substation and switchyard for interconnection the local utility power grid. Electrical 
distribution lines between the inverters and the point of interconnection shall be 
underground except where crossing creeks, floodplains, wetlands, and at the point 
of interconnection. Nothing in this condition shall prevent the ability to utilize 
underground boring technology. 

 
18. This Permit shall be valid from the time of issuance and thereafter for a period of 

40 years from the start of commercial operations of the Facility, which shall be the 
date on which the Facility first delivers non-test energy to the high-voltage 
transmission system, or until this Permit is lawfully terminated or terminated as a 
matter of ordinance or other law prior to the natural expiration date, whichever is 
sooner. At the end of the 40 year period, unless such period is otherwise extended 
by the Board, or unless decommissioning is required sooner pursuant to the 
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conditions herein, the Facility shall be deemed to have reached the end of its 
lifespan and decommissioning shall begin pursuant to the conditions herein. 

 
19. Solar Panels will be constructed, maintained, and operated in accordance with 

national industry standards and regulations including the National Electrical Code, 
International Fire Code of the International Code Council and the National Fire 
Protection Association Fire Code, as provided in Va. Code 15.2-2286. In the event 
of a conflict between the national industry standards and these Conditions, the 
national industry standards shall control.  

 
20. Corporate Structure, Associations, and Information. Applicant and all successors-

in-interest, including current and future owners, lessees, sub-lessees, and 
permitted assignees shall provide the Zoning Administrator, with a copy to the 
County Attorney, written notice of changes of ownership of the solar facility within 
thirty (30) days thereof. 

 
21. Any substantial upgrades or changes made to the design or operation of the 

Facility that are planned shall be disclosed to the Zoning Administrator and/or his/ 
her designee at least ninety (90) days before the intended implementation of the 
upgrades or changes – except as provided herein. Any substantial upgrades 
and/or changes resulting solely from a bona fide emergency and force majeure 
event shall be disclosed no later than (sixty) 60 days thereafter. 
 

22.  Prior to the activation of the Facility, Wayne Ave Solar 2, LLC, shall provide 
training to the Augusta County Fire Rescue and Augusta County Sheriff’s Office. 
This training and education shall include documentation of onsite material and 
equipment, proper firefighting and lifesaving procedures, and material handling 
procedures.  
 

23. Local Subscribers – If the project secures a place in the Shared Solar program, 
pPrior to beginning commercial operation of the utility-scale solar facility, the 
Applicant shall work in good faith and use its best efforts to identify residents of 
Augusta County, Virginia and its incorporated towns to voluntarily subscribe to its 
community solar program (“Local Subscribers”). Outreach efforts to Local 
Subscribers may include, among others, advertising in a local newspaper of record 
and hosting informational community meetings. The Applicant will give notice of 
such informational community meetings to the County Administrator.  
 

24. Contribution for Public Improvements – The Applicant, and if different than the 
Applicant, the facility owner and/or operator, shall provide annual substantial cash 
payments for substantial public improvements in accordance with the provisions 
of Virginia Code § 15.2-2288.8.  The amount of such annual substantial cash 
payment shall be equal to $1,400 per megawatt as measured in alternating current 
(AC) generation capacity of the facility as listed in the Applicant’s executed 
Interconnection Agreement with the interconnecting utility (“Contribution Amount”).  
The Applicant and the County acknowledge and agree that the County may identify 
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in future budget years qualifying substantial public improvements that will be 
funded by the annual substantial cash payments to be provided by the facility 
owner and/or operator.  The Contribution Amount will increase annually by two 
percent (2%), beginning on the first anniversary of the first payment of the 
Contribution Amount. The first payment will be due on or before the date that is 90 
days following the commencement of commercial operation of the solar facility.  
Subsequent payments will be due on each anniversary of the commercial 
operation date until the solar facility is decommissioned as required by these 
Conditions.  The Applicant, facility owner and/or operator shall provide written 
notice to the Zoning Administrator within ten (10) business days of when the solar 
facility commences commercial operation.  The payment by the Applicant, facility 
owner, and/or operator of all annual substantial cash payments until the 
decommissioning of the solar facility is complete shall be a condition of this permit.  
The Applicant, facility owner and/or operator shall be jointly and severally 
responsible for the payment of all annual substantial cash payments required by 
this condition. 
 

Applicant would like to replace #24 with the following condition:  
Contribution for Public Improvements – The Applicant, or, if different from the 
Applicant, the facility owner and/or operator, shall provide to the County a one-
time cash payment in the amount of $50,000 on or before the date that is 90 days 
following the commencement of commercial operation of the solar facility. This 
payment is provided in accordance with the provisions of Virginia Code § 15.2-
2288.8. B. The Applicant, facility owner and/or operator shall provide written notice 
to the Zoning Administrator within ten (10) business days of when the solar facility 
commences commercial operation. The Applicant, facility owner and/or operator 
shall be jointly and severally responsible for the payment of the cash payment 
required by this condition. 

 

25. Any infraction of the above-mentioned conditions, or any Zoning Ordinance 
regulations, may lead to a stop work order and revocation of the Special Use 
Permit by the Board of Zoning Appeals. 

 

 



¯

084 101C

Aerial of TMP 084 101C

Legend



RR (P)
6-22-05SF (P)

6-22-05

GI 9-23-80

GI 9-23-80

GA

GA

GB 4-26-23

GB 3-10-48

GI 5-22-73

GA

GB 8-28-90

SF15 3-10-48

SF15 3-10-48

GB 7-22-75

SF15 3-10-48

SF10
3-10-48

SF10 3-10-48SF10 3-10-48

SF10 3-10-48

SF10 3-10-48

SF (P)
2-25-04

GA

GA

GB 3-10-48

GA
SF (P)

1-26-00

SF15 10-26-71

SF15 8-24-71 SF15 8-24-71

SF
15

 5-
13

-64

SF15 5-13-64

SF15
5-13-64

SF15 5-13-64

SF12 (P)
6-28-95

SF10 3-9-66

GA

GB 3-10-48

GB 3-10-48

GB
3-10-48

GB 3-10-48

GA

GA GA

GA ¯

084 101C

Zoning of TMP 084 101C

Legend
Zoning
ZONING

AB
GA_W/DATE
GA
RB
LB
GB
GI
LI
PC
MF
MHP
MHS

PUD
SFP2
AR
DR
RR
RR1
RR2
RR3
SF
SF9
SF10
SF12
SF15
SF18



¯

084 101C

COMP Plan FLUM of TMP 084 101C

Legend
Future Land Uses 2019
Future Land Use Designation

Business
Community Mixed Use
Industrial
Low Density Residential
Low Density Residential/Recreational Business
Medium Density Residential
Multifamily Residential
Neighborhood Mixed Use
Planned Residential
Public Use
Rural Community
Rural Conservation Area
Single-Family Attached Residential
Urban Open Space
Village Mixed Use



  Wayne Ave (West) – Augusta - VA DG 
 Special Use Permit Application 

Augusta County, Virginia 

 

 

EXECUTIVE SUMMARY 
 

Wayne Ave Solar 2, LLC (Wayne Ave Solar) selected Tax Parcel 084-101C on the lands now or 

formerly of Fitzgerald et al within Augusta County’s General Agricultural District as the ideal 

location for a 3-MW Solar System.  The parcel consisting of ±36 acres is currently cleared and 

actively used for agricultural purposes. The proposed facility will be situated near the 

northern portion of the parcel consisting of approximately 31.5 acres and the remaining 

property will remain unchanged.  

The project will utilize an 

existing private drive from 

Wayne Ave and the electricity 

generated will interconnect 

into the existing line on the 

adjacent property east of the 

site. The point of 

interconnection on the 

adjacent eastern property will 

be accessible along the 

driveway/access for a similar 

previously permitted small 

solar facility (SUP# 21-64).  

A comprehensive environmental resource assessment was performed for the site, rendering 

no wetlands or streams identified within the project area. The review also included a review 

of State and Federal databases for threatened or endangered species; no known species are 

sited within or close proximity to the site that requires any further coordination. Historic 

resources were evaluated by a third-party cultural resource firm and no known 

archaeological/architectural resources were identified within the project limits.  

The project proposes an enhanced landscape buffer along the northern portion or the 

subject parcel abutting the Norfolk Southern Railroad ROW, facing Wayne Ave, with a typical 

buffer implemented along the western portion. The enhanced buffer along the northern 

portion of the subject parcel (NF Railroad ROW) was a result of New Leaf Energy’s (NLE) 

community outreach where we had received visual/screening concerns from community 

members. One of the residents in opposition resides directly across the road from the 

facility, resulting in the enhanced landscaping and illustrating a visual landscape exhibit to 

depict the landscape impairing the resident’s view of the facility. In addition to the enhanced 

landscape buffer, an Ocular Impact Study was performed and concluded that no glare is 

expected.  
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SMALL SOLAR ENERGY SYSTEM – Application & Procedures 
 

The following addresses Chapter 25 Article VI.D outline as discussed within Augusta County’s 

Zoning Ordinance for Small Solar Energy Systems. The applicant also included portions 

within the Large Solar Energy Systems Sections under §25-70.7-11. 

 

§25-70.4C. – Standards Applicable to Small 

Solar Energy Systems 

The project is located along Wayne Avenue, 

south of Route 340. The project consists of a 

Small-Scale solar site on adjacent property to 

the previously approved Wayne Ave East 

project (SUP# 21-64). Per Augusta County 

Geographical Information System (GIS) 

website, the parcel (84-101C) is 

approximately 36 acres and is zoned as 

General Agriculture (GA). This project is 

nearly identical in nature to SUP# 21-64 and 

has been entered into the interconnection 

queue with the local utility (Dominion). The 

facility will capture and convert UV rays to 

electricity and convey the renewable 

electricity into the local utility system. 

The site is setback at least 25 feet from the 

side and rear with the front being setback at 

least 50 feet from the property line/right-of-

way. The maximum height of the panels will 

not exceed 15 feet and the system will be 

designed in accordance with Virginia Uniform 

Statewide Building Code and any applicable 

Federal and State regulations/standards.  

The site will be surrounded by a security 

fence and no signs or advertising will be 

posted unless required by the State and 

Federal agency. The solar panels are constructed with an anti-glare coating to mitigate PV 

reflection from the panels towards adjoining properties or roads that may create a nuisance 

or safety hazard; please refer to the Ocular Impact Study in Appendix H.  
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The project will be buffered utilizing an enhanced 40-foot-wide buffer along the front of the 

subject parcel between the site and the NF Southern RR ROW. Additionally, a 20-foot-wide 

buffer along the western side of the site as outlined in Alternative 2, will be implemented. 

Alternative compliance is being utilized along the east where it abuts a previously permitted 

and approved small solar facility (SUP# 21-64) and will utilize the existing vegetation of the 

final approved site plan by the County. 

COMPREHENSIVE PLAN COMPATIBILITY 
 

August County amended their “Comprehensive Plan - 0. Utility” section on July 28, 2021, 

which included “Objective C: Encourage Distributed Solar and Carefully Sited Utility Scale 

Solar as a Means of Achieving Renewable Energy Goals”. Objective C includes a subset of 12 

policies to achieve the County’s goal. Each policy is listed below in ITALICS and responses are 

BOLD text.  

 

Policy 1: Economy. Recognize the employment opportunities, especially for distributed solar, and 

economic diversification opportunities that utility scale solar provide. 

The Fitzgerald family has farmed the property for corn, soybeans and similar cash 

crops for generations. The project’s extents were reviewed and accepted by the 

property owner. The property’s future use was determined by the County as 

Industrial, however limited access from Wayne Ave over the existing railroad is 

considered a liability for ingress/egress of industrial sites. The Fitzgerald family has 

consulted industrial parties in the past regarding development on-site, but the truck 

volume required to cross the railroad halted conversations. The property does not 

support common industrial development. While the project will remove a portion of 

the agricultural fields from further cultivation, this will not eliminate any jobs, as the 

Fitzgerald’s brother will continue to farm the surrounding fields.  

New Leaf Energy expects the project to create two to four long-term local jobs for grass 

maintenance and electrical maintenance. New Leaf is interested in having sheep 

within the fenced solar site, managed by a local sheep farmer, for maintaining the 

grasses on-site. This is new to New Leaf, so we are still exploring what this looks like. 

NLE spoke with John Benner, the Augusta County Animal Science Extension Agent, 

about this possibility for the project. Benner spoke with two local sheep producers 

who expressed interest in working with us.  

Solar projects less than 5MW are not exempt from taxes, and the proposed solar 

project will generate an estimated $63,920.90 for Real Estate tax and $127,933.35 for 

Personal Property Tax for a total of $191,854.15 in additional taxes to the County over 

the expected lifespan of the system (20 years with option to extend in 5 year  
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increments up to 40 years total). This estimate will become more refined once we 

finish working with the Commissioner.  

 

Policy 2: Rural viewsheds. Desire to maintain rural viewsheds and agriculture as a predominant 

component of our economy, but sees synergy among agricultural and rural land development and 

utility scale solar development so long as the clustering, size, or fragmentation of such facilities 

does not have undue adverse impact on the surrounding neighborhoods. 

The project is sited within the General Agricultural Zone and the Comprehensive Plan 

lists this property’s future use as being utilized for Industrial Development. As 

previously discussed in Policy 1, the property owner has been unsuccessful with 

securing industrial developments due to the property’s ingress/egress across an active 

railroad and the associated liability with each vehicle crossing. The property owner 

and applicant foresee this solar project meeting the proposed future use. The 

proposed solar facility consists of heights significantly lower than those associated 

with industrial use buildings and the project maintains the existing rural 

characteristic by positioning the site behind the railroad tracks, which is elevated 

above the surrounding properties and provides a rural berm. The site is positioned 

within the lower portion of the property and will be merely a sliver along the horizon 

when viewing the Blue Ridge Mountain range. The proposed project, while adjacent to 

a previously approved solar facility, properly clusters the use while minimizing the 

overall visual effect by incorporating the existing topography of the railroad tracks 

and proposed landscape buffer to maintain the existing views without causing an 

adverse impact on surrounding neighborhoods.  

As mentioned in Policy 1, New Leaf is exploring working with a local sheep producer 

to have sheep on-site for vegetation management, which would also maintain the 

agriculture character of the site and agricultural economy.  

 

Policy 3: Agricultural landscape and economy. Siting of projects should evaluate the agricultural 

landscape of the project area and surrounding area to assess the effects of a project on the 

agricultural economy. 

The proposed project will remove approximately 31.5 acres of land from being utilized 

as agricultural. The project and surrounding parcels are currently zoned General 

Agricultural, but the future use is Industrial. These parcels are adjacent residential 

neighborhoods, a park, an existing industrial facility, and wastewater treatment 

facility. The proposed project will have a minimal effect on the agricultural landscape 

since the County is forecasting these areas for industrial use and pushing agricultural 

use further from the town. The project will be decommissioned so that the landowner 

can choose to continue farming after the  
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project lifetime if they wish. This project will provide increased taxes to the County, 

diversify the landowner’s income and generally preserve the property for future 

industrial development upon the end of the project’s life cycle without overburdening 

the abutting/neighboring parcels with a true industrial development. True industrial 

development on this parcel as seen with the adjacent Hollister Incorporated and 

Hershey facilities, include (but are not limited to), increased traffic, noise, light 

pollution, construction of buildings that would take away from the Blue Ridge 

Mountain range horizon.  

 

Policy 4: Prime farmland and Agricultural and Forestal Districts. Siting of projects in Agricultural 

and Rural Planning Policy Areas should consider the presence of prime farmland producing soils 

and/or adjacent Agricultural and Forestal Districts. 

The project is not sited within Agricultural or Forestal Districts of the County, but is 

situated within existing agricultural fields. The County’s Comprehensive Plan marking 

this parcel for industrial use implies that the parcel was considered an acceptable loss 

of agricultural soil for future development. While the proposed project will remove 

agricultural fields during the project lifetime, the landowner will have the ability to 

return the land to agricultural use after the project's life cycle ends. The applicant 

intends to leave all subsoil and topsoil on site as part of the decommissioning and may 

incorporate the material into the landscaping buffer in the form of a berm. 

 

Policy 5: Visual impact. Siting of projects should take into consideration surrounding 

neighborhood developments and how visual impacts to those neighborhoods can be mitigated 

through appropriate buffers. Siting and design of projects should strive to utilize existing 

vegetation and buffers that exist naturally when adjacent to public rights of way or other adjacent 

property. In order to design and integrate buffers that succeed in mitigating the visual impact of 

a project on nearby development, projects should cover no more than 200 acres with photovoltaic 

panels. 

The project is sited about 700 feet from the public road and will utilize an enhanced 

landscape buffer, including the potential for a berm for any excess cut. The project is 

situated within a general low-lying area and the existing railroad grade provides a 

rural berm to initially shield a portion of the site. After hearing feedback from a 

neighbor across the street regarding visibility, the New Leaf team dropped the 

proposed panel height from 15 feet to 10 feet to further minimize visibility from 

surrounding homes. While the site may not be completely shielded as part of the 

landscaping from all angles/elevations, the project should not have an adverse impact 

on the Blue Ridge Mountain range.  
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Appendix D provides cross-section views of the project with landscaping at planting 

and mature height from several perspectives including from Wayne Avenue and two 

nearby residential lots. New Leaf is also working with a third party to put together 

additional visual simulations of the site from the Mill Mar Estates (Princess Anne 

neighborhood), Schneider Park and several neighboring homes.  

New Leaf plans to hold a second community meeting in-person in the County before 

the first hearing to continue soliciting feedback from neighbors on how the visual 

impact can be best mitigated.  

 

Policy 6: Balanced land uses. Desire to balance the utility scale solar land use with other important 

and valuable land uses for our citizens. The size/extent of projects should be considered in 

proximity to other developed land uses so as not to have undue adverse impacts on the existence 

of nearby developed residential, commercial or mixed-use communities. The County strongly 

discourages projects that have a photovoltaic panel coverage of more than 200 acres, and projects 

should not sit on non-contiguous parcels or in close proximity to existing solar facilities. 

Consideration of existing Augusta County Service Authority infrastructure should be made. 

Wayne Ave West remains a Small solar energy system with cumulative acreage (~31.5 

AC) significantly less than the recommended 200 acres panel coverage maximum 

within the comprehensive plan. The proposed project is adjacent to an approved 

project (Wayne Ave Solar 1, LLC (SUP# 21-64), which also meets the County’s definition 

of Small solar energy system, occupying less than 50 acres of total land area. Even if 

the approved and proposed project acreages were considered together, they are far 

below the 200-acre maximum.  

The proposed project is a distributed generation project, interconnecting to 

Dominion’s local distribution grid. The site is situated within an area designated for 

future industrial uses but is positioned away from residential neighborhoods along 

Wayne Ave, locating the facility behind the existing railroad grade to provide an 

existing berm and also situated behind an existing industrial facility. The project will 

not impair the County’s infrastructure since the facility will not require any public 

services. The project will enhance the local distribution circuit as Dominion will 

require New Leaf to make upgrades to the line, improving the reliability of the circuit 

for the community.  
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Policy 7: Compact, interconnected development. Projects are strongly discouraged from sitting 

partially or fully within Urban Service or Community Development areas in order to recognize the 

County’s vision for compact, interconnected, and pedestrian- oriented residential and commercial 

development in these areas. 

The project is not sited within the Urban Service or Community Development areas.  

 

Policy 8: Open space. Support projects that seek to actively create opportunities and partnerships 

that provide for natural open spaces and outdoor recreational activities such as pedestrian 

corridors, wildlife watching areas, and fishing areas, especially in publicly accessible land and 

rights-of-ways. 

The project is sited entirely on private property. The County has expressed interest in 

building a walking trail that runs along Wayne Ave through landowners’ property. The 

landowner is open to working with the County on siting a portion of the trail through 

their parcel if the solar project moves forward as a way to support Open Space.  

 

Policy 9: Interconnectivity. For projects that are adjacent to public spaces or other planned 

developments, encourage projects that provide for trails and linkages to adjacent land planned 

for or already developed. 

As mentioned in Policy 8, the landowner is open to working with the County on siting 

a portion of a walking trail through their parcel.  

 

Policy 10: Resource considerations. Projects should be designed, sited, and constructed in a way 

that protects and preserves the County’s natural, scenic, and cultural resources including: 

a. Streams, rivers, wetlands 

An aquatic resource delineation was performed, and no resources 

were identified. The project will not impact the streams, rivers, and 

wetlands.  

b. Fertile soils 

The project will maintain the fertile soils onsite throughout the life 

of the project by stockpiling and any excess topsoil onsite and 

separation of the subsoil and topsoil during construction. 

c. Habitats 

The existing habitat consists of agricultural rotational fields 

comprised of soybeans, corn and similar cash crops. The project will 

temporarily retire the agricultural field by reverting the land to 



  Wayne Ave (West) – Augusta - VA DG 
 Special Use Permit Application 

Augusta County, Virginia 

 

native vegetation that will be maintained and promote wildlife and 

pollinators. Upon the project reaching the end of its life cycle the 

site's soil can be turned and returned to agricultural use.  

d. Native vegetation 

The project will utilize native vegetation, including pollinator plants 

to promote wildlife. 

e. Forests 

The project is sited within an existing agricultural field and tree 

clearing or fragmentation of existing forests will occur as a result of 

the project.  

f. Historic and archaeological resources 

The applicant’s consultant, LaBella & Associates, performed a 

preliminary cultural resources assessment of this and the abutting 

eastern parcel and concluded that there are no eligible recorded 

archaeological sites on-site. The study has been submitted for your 

review, see Appendix F 

 

Policy 11: Natural resource benefits. The County sees value in projects that create additional 

natural resource benefits through the use of native vegetation, the creation of wildlife corridors, 

and the use of pollinator species in buffer areas and underneath panels. 

The applicant intends to utilize native vegetation with pollinator plants to enhance 

the natural resources within and surrounding the project. The project is on a 

significantly smaller scale compared to typical Large solar energy systems. The 

project’s perimeter of the panels is similar to a pasture, in which wildlife will typically 

follow the outside of the fence line and smaller animals/birds can co-existing within 

the fenced area with minimal interference from larger predators.  

 

Policy 12: Clustering and colocation. Support projects that site on contiguous parcels. Strong 

consideration should also be given to siting projects a reasonable distance away from existing 

solar facilities so as not to significantly alter existing community character or create undue adverse 

impact on nearby neighborhood development. Solar facilities that are sited on the same parcel or 

contiguous parcels, but are constructed in distinct phases, should be considered to be separate 

facilities for purposes of fully and accurately evaluating the potential impact on the surrounding 

community. 

The project fits within the County’s future use plan for the industrial development 

while maintaining the agricultural character with pollinator plantings and plans for  
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sheep on-site. This Small solar energy system and the adjacent previously approved 

Small solar energy system are far less than the County’s desired maximum of 200 

acres. The panels of the proposed project are approximately 200 feet from the 

approved project. The project's panels themselves cover 5.23 acres, within a total 

fenced area of 22.3 acres. The site is situated within an area designated for future 

industrial uses but is positioned away from residential neighborhoods along Wayne 

Ave locating the facility behind the existing railroad grade to provide an existing berm 

and also situated behind an existing industrial facility. The project will not impair the 

County’s infrastructure since the facility will not require any public services.  

Environmental Inventory 
 

A “Waters of the U.S. Study” (WOUS) was performed by ECS Mid-Atlantic, LLC (ECS) dated 

September 9, 2020, and a supplemental report by Labella Associates, D.P.C. (Labella) on 

March 13, 2023.  The studies have been submitted for your review, see Appendix E. No 

wetlands and streams were identified within the project’s area, or immediate vicinity.   

 

Additionally, a “Phase I Environmental Site Assessment” was performed ECS dated 

September 24, 2020, for the site. The assessment concluded that there is no evidence of 

recognized conditions for the site. 

 

Labella also performed a Threatened and Endangered (T&E) Species database review dated 

April 2023 for the site. Based on the results on this Environmental Protected Resources 

Desktop Assessment Northern long-eared bat may periodically occupy the Study Area. As 

part of the Interim Consultation Framework process which fulfills Section 7 consultation 

requirements for Northern Long-Eared Bat, on behalf of Wayne Avenue Solar 2, LLC. LaBella 

answered questions through the IPaC determination key (Appendix A). Based on the 

answers provided, the determination of Project activities “may affect, but not likely to 

adversely affect” northern long-eared bats. Unless USFWS comments within 15 days of the 

issued determination key letter, the Project is not likely to result in unauthorized take of 

northern long-eared bats.  

 

No DWR state-listed species’ observations were identified within a 2-mile radius of the Study 

Area. Adverse risk and impacts to state-listed species or habitats for DWR and DCR resources 

as well as bald eagle nests appear low at this time. The studies mentioned have been 

submitted for your review, see Appendix F. 
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Federal Management Agency (FEMA) mapping indicates the site is located within Map ID 

51015C0519D. The map indicates that the southern portion of the property along the river 

is within the floodplain area. The floodplain limits are identified on the civil drawings included 

with this application. Development is not proposed within the floodplain areas. LaBella 

performed a preliminary cultural resources assessment of this and the abutting eastern 

parcel and concluded that there are no eligible recorded archaeological sites on-site. The 

study has been submitted for your review, see Appendix F.  

Overlay Districts and Comprehensive Plan 
 

The project falls under the Floodplain Overlay District, Storm Water Protection Overlay 

District, and Urban Service Overlay District. The purpose of the Floodplain Overlay District 

is to prevent the loss of life and property, the creation of health and safety hazards, the 

disruption of commerce and governmental services, the extraordinary and unnecessary 

expenditure of public funds for flood protection and relief, the impairment of the tax base, 

and to qualify Augusta County properties for the national Flood Insurance Program. The lots 

are not entirely encompassed by the Floodplain Overlay District, and the intent is to propose 

development outside of the overlay district. Development is not proposed within the 

floodplain areas. 

 

The purpose of the Urban Service Overlay District is to recognize those areas in which the 

county has a substantial investment in facilities and other resources to provide an urban 

level of public service to its citizens. The development will have little to no impact in the 

Urban Service Overlay District because no new access is proposed on to a public street. 

 

 

The purpose of the Storm Water Protection Overlay (SWPO) District is to protect public 

health, safety and welfare by preventing adverse impacts due to contamination of water or 

loss of water in aquifers which currently serve as groundwater supply source. The western 

portion of the Site is mostly affected by the SWPO District, and it falls under area 2. Per 

section 25-515 and 517 the proposed use is neither explicitly allowed nor prohibited. The 

existing use of the site is agricultural (actively cultivated). The proposed solar use will function 

in a similar manner. The solar panels will be elevated several feet above the ground and a 

low-level ground cover planting will be allowed to grow beneath them. Stormwater will be 

allowed to run freely beneath the panels and into the soil. There will be a minimal amount 

of grading associated with the solar farm, essentially to facilitate necessary stormwater and 

erosion control items in accordance with state and local regulations.  
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ording to the USDA Natural Resources Conservation – National Cooperative Soil Survey, the 

majority of the site doesn’t lie within Prime Farmland. 65% of the land does not have soil 

associated with prime farmland. While the project will involve the addition of solar panels, it 

is intended to be a temporary land use for the term of its lease. Upon completion of its useful 

life, the solar farm will be decommissioned and the land restored to its original pre-project 

condition. Refer to the section Decommissioning Plan below for additional information.  

Fiscal Impact Analysis 
 

The proposed solar facility will be constructed using private funds and there is no public 

infrastructure required to support the facility. As such, there will be no capital, operations, 

maintenance, or replacement costs for public facilities needed to service the project. 

 

The project will not displace/terminate any current employment directly associated with the 

installation of the project on the property. The remaining areas and abutting fields owned 

by the landowner will continue to operate. The project will generate some temporary 

employment within the region during construction and a few long-term opportunities 

associated with operation and maintenance of the facility.  

 

 

 

SITE 
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In 2022 the General Assembly of Virginia adopted § 58.1-2606.1, so Virginia Counties, 

including Augusta County, can assess solar projects 5 MW or less for real estate tax and 

personal property tax through either M&T step down or Revenue Share. Currently, projects 

will be assessed by M&T step down as the County does not have Revenue Share adopted in 

the ordinance. The proposed solar project will generate an estimated $191,854.15 in 

additional taxes to the County over the expected lifespan of the system. New Leaf has 

contacted the Commissioner of Revenue to confirm our calculations, so this estimate may 

become more refined. The increased taxes come from the rollback payment, real estate 

taxes with the solar project and personal property taxes on the solar project. The personal 

property tax assessment is currently an estimate. 

Visual Analysis / Community Meetings 
 

The project is intended to minimize Visual Impacts to the surrounding community. The solar 

farm has been sited approximately 700 feet away (south) from Wayne Avenue and over 1,000 

feet from the Princess Ann Lane residential properties, south of the existing railroad tracks, 

and behind the Hollister Incorporated industrial plant. Appendix C summarizes our 

Community Outreach efforts. We intend to hold a second community meeting in person 

before the first public hearing. We have received both support and opposition for the project. 

One of the residents in opposition resides across the street from the project, along Wayne 

Ave. The Landscape Visual Exhibit Section B-B within Appendix D depicts how the project’s 

proposed landscape buffer/screening will impair the resident’s view of the project while 

maintaining the view of the Blue Ridge Mountains. The project is situated lower than the 

residence and the Blue Ridge Mountains are situated above the resident’s horizon, which will 

allow for our landscape to adequately screen the panels without obscuring her intended 

view of the mountain range with the sky as the background.  

 

The project’s landscape buffer will be provided on the north and west sides of the solar farm. 

The eastern side does not include landscaping since it will abut the previously approved 

Wayne Ave East Solar Facility and it meets the Alternative compliance section under Buffer 

section. The buffering will be designed in coordination with local guidelines and staff input 

utilizing native species. Pollinator species will be considered within buffering and ground 

cover beneath panels where feasible. 
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Decommissioning Plan 
 

Concurrent with the submittal of the final site plan, the owner of the Facility shall submit to 

the County an estimate of the decommissioning costs as outlined in Augusta County Code  

 

Section 25-70.10, as amended. The costs will be based on an Engineer’s Opinion of Probable 

cost, which incorporates labor, equipment, mileage, and haul rates based on VDOT Bid Price 

List and Wage Rates Index for the State of Virginia. Before pulling the building permit, Wayne 

Ave Solar 2, LLC will post the Decommissioning bond for the County approved amount. Upon 

the project reaching the end of its life cycle/lease term, initial 20 years with option for 5-year 

incremental extensions for up to a total of 40 years the project’s improvements will be 

removed and the land will be reverted to its pre-construction condition/use. The landscape 

buffer within the field areas will be cut and stumps removed. The foundations, subsurface 

utility lines, poles, concrete pads, electrical lines, fencing and access road will be removed 

and recycled or disposed of in accordance with waste management regulations. Please refer 

to the attached Decommissioning Plan and Estimate within Appendix H for an analysis of 

our estimate on the total cost of decommissioning the site and restoring it to pre-

construction conditions based on the Zoning Plans. 

Estimated Construction Schedule 
 

If the Special Use Permit is granted by the County, Wayne Ave West proposes to submit 

ministerial permit applications by Q3 2024, aiming to have permits in hand by Q2 2025. The 

facility would be constructed and commissioned by Q4 2025 and fully operational by the end 

of 2025. 
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DATE:   August 18, 2023 

 

TO: Elizabeth M Goodloe, Planner 1 

Community Development Department 

Augusta County 

P.O. Box 590 

Verona, VA 24482 

Phone: 757.357.9206 

 

RE: Response to County of Augusta Staff Report - Wayne Ave Solar 2, LLC  

Staff Draft Report: 8-9-23 

Wayne Ave Solar 2, LLC 

Stuarts Draft, Virginia 

 

Dear Ms. Goodloe, 

We are in receipt of the Staff Draft Report dated August 9, 2023, for Wayne Ave Solar 2, LLC – Augusta 

County – VA DG. The Staff Report are presented below in ITALICS and our responses/supplemental 

information to the comments are presented in BOLD text.   

 

New Leaf Energy  

Applicant has rearranged our response letter to address the section “Issues That Need To Be 

Addressed” on Page 15 of the Staff Report first, followed by our suggested red lines to the Pre-

Conditions and Operating Conditions on Page 21. The remainder of the letter is 

responses/supplemental information to provide further clarity to the Staff’s Analysis.   

 

ISSUES THAT NEED TO BE ADDRESSED 

Staff encourage the applicant to address the below issues in their application prior to final submission of 

the project for public hearing.  

  

• Adherence to Policy 1: Economy- The applicant is encouraged to offer additional information 

demonstrating how many of the construction and maintenance jobs associated with this project 

will be filled with local workforce and the estimated value of the construction materials to be 

obtained locally.  

o See Enclosure – Economic Impact Assessment 

o This section of the report noted that certain solar energy facilities under 5 MW 

are eligible for an exemption from state and local taxation. The applicant 

wanted to clarify that the Tax Code was amended in 2022 and per § 58.1-2606.1, 

solar projects of 5 MW or less are subject to personal property tax in addition to 

real estate tax and rollback payments.  
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• Adherence to Policy 5: Visual Impact- With regard to the proposed alternative compliance from the 

County Ordinance along the east side where the project would sit adjacent to an approved solar 

facility, the Planning Commission and Board of Zoning Appeals will need to decide if this will be 

sufficient to mitigate the project’s visual impacts.  

o Applicant will provide  Photosimulations and Digital Renderings to the County 

prior to the first Planning Commission meeting in October to accurately 

illustrate the landscape buffering, which should mitigate the project’s visual 

impacts.  Applicant believes screening between the two solar projects is not 

required as the facility is unmanned and shares the same property line. This will 

not have an effect on the non-participating adjoining parcels since screening is 

provided along the outsider perimeter of the projects.  Additionally, applicant 

anticipates to mimic Wayne Ave Solar 1, LLC’s (SUP 21-64) approved landscape 

screening & buffering features to ensure continuity with both projects to further 

enhance uniform screening.    

• Adherence to Policy 7: Compact, interconnected development- The Transportation Plan of The 

Stuarts Draft Small Area Plan designates an area for a future shared greenway as a plan of action 

to implement the small area’s vision for interconnectivity. The greenway is proposed to encompass 

parcels along the railroad, including 084 101C. While the proposed greenway is presently a concept, 

if solar were to be developed there, it could alter the location of the proposed greenway, delaying 

construction.  

o Applicant acknowledges that while the Greenway Plan is still conceptual in 

nature, the applicant’s proposed facilities improvement’s leave an approximate 

40-foot-wide corridor between the designated project area and the Norfolk 

Southern Railroad ROW, which is consistent with the width provided on the 

previously approved Wayne Ave Solar 1, LLC (SUP 21-64).   Additionally, 

Fitzgerald’s are agreeable to providing a greenway thorough their property and 

working with the County on the proposal.  

• Adherence to Policy 10: Resource considerations, f. Historic and archaeological resources- The 

Virginia Department of Historic Resources, DHHR, have recommended the Miss Hannah Forrer 

house located at 147 Wayne Ave as potentially eligible for the National Register List. The applicant 

is encouraged to provide ways to mitigate any effects towards the eligible house for future 

landowners. 

o Applicant has conferred with Fitzgerald’s regarding historic mitigation measures 

for their potentially eligible home (147 Wayne Ave). The parcel has recently been 

subdivided, and the potentially eligible home is on an adjacent property, outside 

of the project’s area, and will not directly affect the outbuildings of the 

potentially eligible home. To mitigate any potential indirect effects to the 

potentially eligible home and/or future owners of the residence. The applicant 

consulted with Fitzgerald’s (resident of the home), and additional trees/shrubs 

will be planted along portions of the property line at their discretion.   
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New Leaf Energy  

In a means to provide ease of navigation and conciseness of the Staff Draft Report, NLE will be solely 

addressing the areas that require clarification under the Pre-Conditions and Operating Conditions.  It is 

to be understood that NLE concurs with the provided Staff recommendation of conditions if no 

amendment to the condition(s) is provided below. 

Pre-Conditions: 

 

1. Landscaping Plan. The Applicant shall submit a proposed landscaping plan for each perimeter of 

the Facility (outside all fenced areas) to the Zoning Administrator and/or his/her designee for review 

and approval as part of the full site plan, which shall be in general conformance with the 

landscaping plan submitted with the Concept Site Plan. The following conditions shall govern the 

installation of landscaping in accordance with the landscaping plan: 

 

e. A surety agreement for landscape maintenance in a form acceptable to the County Attorney 

shall be submitted and approved prior to the issuance of any building permits. The amount 

of the surety shall be determined by an independent landscape architect selected and 

reasonably compensated by the Applicant but approved by the Zoning Administrator 

and/or his/her designee. The amount of the surety shall be equal to a reasonable estimate 

of the amount needed to establish, and following establishment, to maintain the 

landscaping required by the approved landscaping plan for two (2) years after initial 

installation. Once the landscaping has been successfully established, the surety amount will 

be reduced to that amount required for two (2) years of maintenance thereafter. The surety 

will be released only after four (4) years of maintenance is completed 

decommissioning is complete. 

 

Applicant notes that the requested change above is consistent with the 

approved condition for Wayne Ave Solar 1, LLC. 

 

2. Decommissioning Plan. Concurrent with the submittal of the final site plan, the owner of the Facility 

shall produce to the County a Decommissioning Plan as outlined in the Augusta County Code Section 

25-70.10, as amended. Any structure or equipment associated with the Facility that is not operating 

for a continuous period of 12 consecutive months shall be subject to decommissioning, per Augusta 

County Code Section 25-70.10, as amended. Within 6 months 365 days of the date of abandonment 

or discontinuation, the owner or operator shall complete the physical removal of the solar energy 

project and site restoration. This period may be extended at the request of the owner or operator, 

upon approval of the Board of Zoning Appeals. Periods during which the Site is not operational for 

maintenance, repair, or due to catastrophic events beyond the control of the Applicant, during 

which the Applicant works diligently to return the Site to full operating status, shall not trigger the 

Decommissioning requirements herein. The Applicant must provide written notice and evidence of 

the above to the Zoning Administrator during the period in which the Solar Facility is not fully 

operational. Such notice shall identify the last day on which the Site was fully operational. 

Regardless of the efforts of the Applicant to return the Solar Facility to full operational capacity, if 

the Solar Facility does not operate as a solar energy facility collecting and storing energy and 
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transferring and distributing it to the Grid after the catastrophic event, for a period of two (2) years 

the Special Use Permit shall be rendered void and the Applicant shall commence Decommissioning 

no later than the 730th day after the last day the Site was fully operational. 

 

Applicant notes that the requested change above is consistent with the approved 

condition for Wayne Ave Solar 1, LLC. 

 

3. Decommissioning Estimate. Concurrent with the submittal of the final site plan, the owner of the 

Facility shall produce to the County an estimate of the decommissioning costs as outlined in the 

Augusta County Code Section 25-70.10, as amended, and/or detailed below (the more stringent shall 

apply), by line item and the surety guaranteeing the payment of those costs and the 

decommissioning work. The estimate shall be signed and sealed by a third-party engineer licensed 

in Virginia. The decommissioning cost estimate shall include, at least, the following delineated by 

line item: 

 

k. Costs must assume an increase in labor and equipment costs of two percent (2%) a year 

every year until the completion of decommissioning and must assume commencement of 

decommissioning after year thirty-five (35) forty (40) of operation. 

 

 

Operating Conditions: 

 

1. Local Subscribers – If the project secures a place in the Shared Solar program, pPrior to 

beginning commercial operation of the utility-scale solar facility, the Applicant shall work in good 

faith and use its best efforts to identify residents of Augusta County, Virginia and its incorporated 

towns to voluntarily subscribe to its community solar program (“Local Subscribers”). Outreach 

efforts to Local Subscribers may include, among others, advertising in a local newspaper of record 

and hosting informational community meetings. The Applicant will give notice of such informational 

community meetings to the County Administrator. 

 

2. This Special Use Permit (“Permit”) is granted solely for the subject property for operation of a small 

solar energy system (the “Facility”). This Permit shall be binding on New Leaf Energy, Inc Wayne 

Ave Solar 2, LLC and any successor-in-interest, including but not limited to any current or future 

owner, lessee, sub-lessee, and permitted assignee (“Applicant”).  

 

3. The Permit shall not be assignable by New Leaf Energy Inc. Wayne Ave Solar 2, LLC to a third 

party absent the written consent of the Board of Zoning Appeals of Augusta County.   

 

4. Any document memorializing or relating to the establishment of any successor-in-interest,e.g., 

lessee, sub-lessee, future owner, permitted assignee, etc., between New Leaf Energy. Wayne Ave 

Solar 2, LLC, and any such individual or business entity, shall include a recital as to the existence 

of the Permit, and the duties and obligations of the third party and now successor-in-interest 

thereunder the Permit, to ensure that successors-in-interest are on written notice of the Permit and 
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its terms and conditions. A copy of these conditions shall be recorded in the clerk’s office of the 

Circuit Court for the County of Augusta, Virginia.   

 

23. Upon completion of the installation of the Facility, Augusta CSG, LLC  Wayne Ave Solar 2, LLC 

shall establish contacts with Augusta County Fire Rescue and Augusta County Sheriff’s Office and 

provide both with an emergency management plan.   

25. Contribution for Public Improvements – The Applicant, and if different than the Applicant, the 

facility owner and/or operator, shall provide annual substantial cash payments for substantial 

public improvements in accordance with the provisions of Virginia Code § 15.2-2288.8. The amount 

of such annual substantial cash payment shall be equal to $1,400 per megawatt as measured in 

alternating current (AC) generation capacity of the facility as listed in the Applicant’s executed 

Interconnection Agreement with the interconnecting utility (“Contribution Amount”). The Applicant 

and the County acknowledge and agree that the County may identify in future budget years 

qualifying substantial public improvements that will be funded by the annual substantial cash 

payments to be provided by the facility owner and/or operator. The Contribution Amount will 

increase annually by two percent (2%), beginning on the first anniversary of the first payment of 

the Contribution Amount. The first payment will be due on or before the date that is 90 days 

following the commencement of commercial operation of the solar facility. Subsequent payments 

will be due on each anniversary of the commercial operation date until the solar facility is 

decommissioned as required by these Conditions. The Applicant, facility owner and/or operator 

shall provide written notice to the Zoning Administrator within ten (10) business days of when the 

solar facility commences commercial operation. The payment by the Applicant, facility owner, 

and/or operator of all annual substantial cash payments until the decommissioning of the solar 

facility is complete shall be a condition of this permit. The Applicant, facility owner and/or operator 

shall be jointly and severally responsible for the payment of all annual substantial cash payments 

required by this condition. 

25. Contribution for Public Improvements – The Applicant, or, if different from the 

Applicant, the facility owner and/or operator, shall provide to the County a one-time 

cash payment in the amount of $50,000 on or before the date that is 90 days following 

the commencement of commercial operation of the solar facility. This payment is 

provided in accordance with the provisions of Virginia Code § 15.2-2288.8.B.  The 

Applicant, facility owner and/or operator shall provide written notice to the Zoning 

Administrator within ten (10) business days of when the solar facility commences 

commercial operation. The Applicant, facility owner and/or operator shall be jointly 

and severally responsible for the payment of the cash payment required by this 

condition. 

Applicant states that for background on the redlines to #25: In 2022, a new tax code 

was adopted requiring small-scale solar projects (5 MW or less) to pay personal 

property tax in addition to real estate tax. The requested $1,400/MWac annual 

payment matches the Revenue Share tax structure. Counties now receive personal 

property tax from solar projects 5 MW or less through either M&T Tax or Revenue 

Share. The Revenue Share must be adopted via the ordinance, otherwise personal 

property tax payments default to M&T tax. Augusta County has not adopted Revenue 
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Share in the ordinance, so the County will receive personal property tax payments 

from this project as M&T tax. Therefore, this Revenue Share condition would 

essentially be a second tax on the project (in addition to M&T) and Wayne Ave Solar 2, 

LLC could not financially sustain this. However, Wayne Ave Solar 2, LLC can offer an 

upfront payment of $50,000 - this would be on top of the Real Estate Tax, M&T Tax and 

rollback payment coming to the County. The updated tax law is here: 

https://law.lis.virginia.gov/vacode/58.1-2606.1/ 

 

AGENCY COMMENTS 

VDOT COMMENTS:  

VDOT Site Specific Comments:   

• The site’s only access appears to be via a private lane from Rte. 639 (Wayne Ave) that crosses the 

railroad. This same entrance on Wayne Ave has recently been approved for access to the first Wayne 

Ave Solar, LLC project. The entrance will be adequate for the proposed request as well. In general, a 

solar facility may generate an initial peak of construction traffic but is expected to generate very 

little traffic once in operation.    

o Understood by applicant – no action required. 

VDOT General Comments:   

• Should the safety, use, or maintenance level of any existing or proposed entrance to a VDOT 

maintained highway change in the future, VDOT reserves the right to require additional 

modifications as warranted by the site-specific conditions.  If any work is required on VDOT right-

of-way, a VDOT Land Use Permit is required. The permit is issued through the Harrisonburg 

Residency office.   

o Understood by applicant – no action required. 

 

HEALTH DEPARTMENT COMMENTS:  

• The Health Department advises the applicant to research any sewage disposal systems or private 

well approvals on the parcels and ensure they are not encroached upon or damaged. Solar panels 

should not be placed over existing drainfields or reserve areas. For questions or for additional 

information, the applicant should contact the Central Shenandoah Health District at 

cshdinfo@vdh.virginia.gov.   

o Applicant’s consultant, AES Consulting Engineers, conducted a physical survey 

onsite, dated July 24th, 2020, with all public and private utilities located and 

documented.  No public and/or private utilities have been encroached upon or 

are anticipated to be damaged. Applicant has also verified with the Fitzgerald’s 

(landowners) that there are no drainfields or reserve areas present on site. 

 

SCHOOL BOARD STAFF COMMENTS:  
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• The request for a change of approximately 35 acres from General Agriculture to Special Use Permit 

for a small scale solar energy system would have no impact on these three (3) schools.    

o Understood by applicant – no action required. 

 

FIRE-RESCUE COMMENTS:  

• Prior to activating the site, all Augusta County Fire and Rescue Departments shall be provided 

emergency response training by the owner or operator. This training and education must include 

documentation of onsite material and equipment, proper firefighting and lifesaving procedures, 

and material handling procedures.  

o Applicant anticipates this as a condition of approval and will coordinate with the 

Augusta County Fire and Rescue Department Training Division. Additionally, a 

draft Emergency Response Plan will be provided to the county during Site Plan 

Approval process. A final / approved Emergency Response Plan and training will 

be provided before commissioning the facility. This will allow for any minor 

modifications and inclusion of SDS sheets for the installed equipment. 

• Solar sites should have adequate methods for system shutdown of the electrical equipment to be 

reviewed by the Fire Chief or his designee. All main power disconnects, as well as all system 

components that require special attention during an emergency, shall be clearly and consistently 

labeled on the preliminary site plan submitted with the SUP application and all subsequent site 

plans.  

o Applicant will coordinate with the Fire Chief for review of all methods for system 

shutdown of the electrical equipment. All main power disconnects as well as 

system components that require special attention during an emergency are 

generally co-located on the Electrical Equipment Pad (See Sheet C-2.0).  These 

components will be depicted and labeled on subsequent plans for review. 

Applicant requests to address this comment in further detail during Site Plan 

Approval with additional Fire-Rescue coordination. 

• A knox box or key box shall be provided at all access gates shown on the site plan to be reviewed by 

the Fire Chief or his designee.  

o Applicant agrees to provide a knox box or key box at all access gates shown on 

the site plan. Applicant anticipates further coordination with the Fire Chief or 

his designee for review during Site Plan Approval. 

• All tracking rows must be a minimum of 15’ apart at highest tilt for emergency vehicles and 

responders to have access.   

o Applicant agrees to provide 15’ of interrow spacing throughout the site for 

Emergency Vehicle and Responder Access. Applicant anticipates further 

coordination with the Fire Chief or his designee for review during Site Plan 

Approval. 
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• A Site Maintenance Plan must be provided including the following: weed control methods, routine 

mowing and trimming, and other general site maintenance.   

o Applicant agrees to provide a Site Maintenance Plan. Applicant anticipates 

further coordination with the Fire Chief or his designee for review during Site 

Plan Approval. 

 

AUGUSTA WATER COMMENTS:  

1. Water and sewer capacities are not reserved until system adequacy is determined (supply, 

treatment, transmission) and payment of the connection fees has been received in accordance with 

Augusta Water Policy.  Augusta Water’s Policies and Procedures can be found at 

http://www.acsawater.com/oppm.   

o Understood by applicant – Applicant will not require utilization of any of the 

County’s Public Water and Sewer Utilities 

2. Any engineering evaluations and upgrades or extensions would be the responsibility of the 

owner/developer and are subject to Augusta Water review and approval.  

o Understood by applicant – Applicant will not require utilization of any of the 

County’s Public Water and Sewer Utilities. 

3. Investigation of available fire flow is recommended to ensure that the system is capable of providing 

the needed fire flow to comply with Chapter 24 of the Augusta County Code requirements for the 

proposed use of the property.  Any upgrades or extensions would be the responsibility of the 

owner/developer and are subject to Augusta Water review and approval.  

o Understood by applicant – Applicant will not require utilization of any of the 

County’s Public Water and Sewer Utilities. 

4. There is an existing 6” waterline approximately 1,330’± to the east of the subject parcel.  

o Understood by applicant – No action required. The waterline is outside of the 

projects area.  

5. There is an existing 21” sewer line approximately 291’± to the south of the subject parcel.    

o Understood by applicant – No action required. The sewer line is outside of the 

projects area. 

6. There is an existing 6” PRIVATE sewer force main running through the southern portion of the subject 

parcel.  

o Understood by applicant – No action required. The sewer line is outside of the 

projects area.  

• NOTE: Without a detailed review of the project site, it appears Augusta Water utilities are well 

positioned to provide water and sewer service to this property in conformance with the Augusta 

County Comprehensive Plan.  The above comments do not include any analysis concerning Augusta 

County’s Comprehensive Plan or the potential economic impact to Augusta Water.  Additional 
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comments will be provided to the Augusta County Board of Zoning Appeals under separate cover 

prior to this application being considered. 

o Understood by applicant – The facility will not support human habitation, and 

the applicant will not require water or sewer services.  Applicant is requesting 

the County to allow the applicant an opportunity to review and respond to any 

further comments, questions or concerns provided by Augusta Water to the 

Planning Department and Boards. 

ENGINEERING COMMENTS:  

Environment Ordinance Considerations  

The county will consider all areas under panel to be impervious, though we will consider site specific 

calculations demonstrating some level of infiltration and/or treatment of runoff in the area underneath of 

the panels and surrounding areas.  

o Understood by applicant – The stormwater associated with the development of the site 

will comply with the Virginia Stormwater Management Act, including any applicable 

memorandums/guidance from Virginia Department of Environmental Quality (DEQ). 

The site’s stormwater design will focus on the pre-development vs. post-development 

rates for various storm events and water quality to ensure the proposed improvements 

and associated runoff is designed to prevent increased rates to downstream 

properties/streams. Applicant acknowledges additional coordination with the 

Engineering department may be required during Site Plan Approval. 

This property drains to South River which is listed on the Virginia DEQ 2022 Impaired Waters List. This 

impaired segment extends from its confluence with Stony Run downstream to its confluence with the Back 

Creek. The impaired use is recreation, the specific impairment is E. coli., The sources of the impairment are 

wildlife other than waterfowl, non-point sources and agriculture. Numerous TMDLs have been approved for 

this segment for each of the impairments and must be considered by the applicant. 

o Understood by applicant – Applicant will design the facility and its ancillary stormwater 

BMPs to meet DEQ’s requirements within this section of South River to ensure 

compliance as part of the project’s stormwater management plan.    

Additionally, the Augusta County Comprehensive Plan lists the South River – Canada Run watershed as a 

Priority Watershed for Groundwater Protection due to the presence of karst features and the location of 

Source Water Assessment Program zones. While infiltration BMPs may not be advised due to the prevalence 

of karst, it is recommended that water quality treatment be provided onsite vs. purchasing offsite credits.   

o Understood by applicant – Applicant offers that conceptual BMPs located on site are 

not anticipated to be designed as infiltration basins and will pursue in good faith efforts 

to address water quality with onsite BMPs in lieu of purchasing offsite credits.  The 

Stormwater BMPs will be designed in accordance with Virginia Stormwater BMPs and 

will obtain the necessary permits prior to construction.   

 

Overlay Ordinance Considerations  
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Portions of this property lie within Zone AE on the FEMA FIRM. Any development on this portion of the 

property must meet the provisions of the Floodplain Overlay (FPO) Ordinance. New lots must contain a 

“Buildable Area” outside of the floodplain.  

o Understood by applicant – The project area is situated outside of the Zone AE FEMA 

Floodplain.  No development is proposed on this portion of the property.   

This property lies within of the Urban Service Overlay District (USO) and is therefore subject to the limitations 

on access to public streets contained in that ordinance.  

o Understood by applicant – no action required. 

Portions of this property lie within Area 2 of the Source Water Protection Overlay (SWPO) District. All 

provisions of the Source Water Protection Ordinance (SWPO) must be satisfied.  Additionally, for Source 

Water & Recharge Areas, the Comprehensive Plan recommends restriction of land uses that pose a 

contaminant threat. Additionally, stormwater practices that infiltrate or can contaminate groundwater 

should be avoided. Water quality treatment and revegetation are recommended.   

o Applicant anticipates the County to find the project in substantial compliance with the 

standards outlined in Article LI.  Source Water Protection Overlay (SWPO) Districts of 

the Zoning Ordinance.   The conceptual BMPs located on site are not anticipated to be 

designed as infiltration basins. Additionally, a well may be proposed to accommodate 

sheep during Site Plan Approval, however, the proposed well for livestock will not 

exceed 10,000 gallons / day (300,000 gallons / month). 

This property lies outside of the Airport Overlay District (APO).   

o Understood by applicant – no action required. 

 

Subdivision Ordinance Considerations  

§21-9.1 Subsection B of the County Subdivision Ordinance addresses street layout and access to adjacent 

property.  Development is required to connect to existing or planned streets and must also provide for access 

to adjacent property that is located with areas designated in the Comprehensive Plan as Urban Service or 

Community Development Areas. This property is in the Urban Service Area, with a Future Land Use of 

Planned Residential.  As developed, this property is expected to connect to the adjacent solar facility and 

ultimately, after decommissioning, planned industrial parcels south of the RR and north of the river.  

o Applicant has reviewed the Comprehensive Plan and the subject parcel is designated as 

Industrial for Future Land Use 2015. Applicant is requesting the county to re-review and 

advise (if necessary) based on Future Land Use.  

 

Natural Resources Recommendations from the Comprehensive Plan   

The Augusta County Comprehensive Plan recommends performance standards to protect natural resources. 

For Urban Service Areas, a riparian buffer of 35 feet on either side of a stream is encouraged, and where 

feasible, stormwater should not be piped through in a manner to short-cut the buffer. Additionally, 

floodplain areas should have no habitable structures, but should instead be utilized for greenways & 

recreation areas.  
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o Understood by applicant – As submitted, the site is situated away from all natural 

resources. Similarly, the project area is situated outside of the Zone AE FEMA Floodplain 

and does not facilitate any habitable structures. 

For unique natural features such as caves, major karst features, critical habitats, etc., the Comprehensive 

Plan recommends to tie these features in with greenways, active and passive recreation areas and flood 

plain preservation areas. 

o Understood by applicant – no action required. 

 

ZONING ADMINISTRATOR’S COMMENTS:  

Installing solar panels on approximately twenty-two (22) acres of the property could have a negative visual 

impact on the single family residential zoned property to the north containing single family residences, and 

the surrounding General Agriculture zoned property. Staff does not feel the adjoining General Business and 

General Industrial zoned properties will be negatively impacted.     

o Understood by applicant – Applicant plans to provide buffering matching or similar to 

the approved Wayne Ave Solar 1, LLC (SUP 21-64) buffering plan in a good faith effort to 

provide a cohesive viewshed mitigation measure along the northern portion of the 

project area from the single family residential zoned properties to the north.  

A Special Use Permit meeting the ordinance requirements outlined in Section 25-70.4 is required prior to 

development of a small-scale energy project.   

o Understood by applicant – no action required. 

The Zoning Ordinance requires a buffer yard to be provided and maintained and landscaped adjacent to 

any property line.  A site plan meeting submittal requirements of Article LXVII “Site Plan Review” including 

supplemental plans shall be submitted for review prior to Special Use Permit approval.    

o Understood by applicant – Applicant anticipates submitting Photosimulations and 

Digital Renderings prior to the first Planning Commission meeting in October.  Applicant 

offers that if Staff, Planning Commission and/or Board of Zoning Appeals do not feel 

that the above referenced Photosimulations and Digital Renderings satisfy the 

additional requirements of the “Site Plan Review”, we would request that Wayne Ave 

Solar 1, LLC (SUP 21-64) be approved prior, as the proposed (Wayne Ave Solar 2, LLC) 

project will incorporate the approved landscape screening & buffering features on the 

adjacent solar facility to maintain continuity across the front of both projects. 

Applicant also requests that any further details regarding landscape screening & 

buffering be addressed during Site Plan Approval.  
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Enclosed for your review is the Economic and Fiscal Contribution Report that directly addressed 

“Adherence to Policy 1, Economy” based on additional discussion/clarification. Please do not hesitate 

to contact me should you have any questions or require any additional information at 757.377.2405 

or via email at qwood@newleafenergy.com 

 

Sincerely, 

 

New Leaf Energy 

Quentin J. Wood, P.E. 

Civil Project Engineer II 

 

Enclosures:  

Economic Impact Assessment 
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Economic Impact Assessment 

ISSUES THAT NEED TO BE ADDRESSED 

• Adherence to Policy 1, Economy- The applicant is encouraged to offer additional information 

demonstrating how many of the construction and maintenance jobs associated with this project 

will be filled with local workforce and the estimated value of the construction materials to be 

obtained locally.  

New Leaf Energy: 

The Fitzgerald family has farmed in August County for 70 years and have farmed the subject 

property on Wayne Avenue, Stuarts Draft, VA 24477 (Parcel 084 101C) for 47 years. The property is 

farmed by the property owner’s brother, who rotates between corn and soybeans. In early 2023, the 

landowner subdivided the property from 89 acres to 36 acres.  

In 2022 as an 89 acre parcel, the property generated $685 in real estate tax for the County, or 

$7.69/acre. Applying this logic, in 2023 as a 36 acre parcel at $7.69/acre, this parcel would generate 

$277 total in taxes to the County.  

The proposed 3 MW solar project will generate an estimated $241,854 in additional taxes to the 

County over the expected lifespan of the system. This is through increased taxes from removal of 

the Land Use exemption for the buffer area and additional real estate taxes on the solar project 

($63,921 total), additional personal property taxes for the solar project ($127,933), and a voluntary 

payment of $50,000 as part of the SUP conditions. These numbers are currently estimates and were 

sent to the Commissioner of Revenue for confirmation.  

The solar project will not require nor impact additional County services in terms of water/sewer, 

school or housing.   

Local Labor and Materials: 

Over the life of the project, local labor, materials, and other goods will be needed. As early as 

construction, it is common to often utilize local contractors for the clearing/landscaping, as they 

often transition to maintaining the landscape and vegetation in and surrounding the site once 

operational. While the bulk of materials is sourced from larger manufacturers and the installation of 

the panels/equipment is often specialized work, the project will still secure some locally sourced 

materials Gravel, concrete, fill/topsoil material is typically sourced locally and often utilizes local 

trucks to import the materials to the site. In addition, it is common practice to buy local for 

miscellaneous materials during construction/operation. Out of the area workers will often stay and 

eat near the construction site, supporting local businesses.    

In general, during construction we anticipate approximately 30-40 individuals to make up the labor 

force associated with the project. Upon commissioning the site, the permanent labor force will drop 

to four to six, consisting of a local landscape company, technician and operator. The technician and 

operators are often local and in general close proximity to the project. In addition, we are exploring 

having sheep grazing on-site, which would conservatively employ at least one local farmer for the 

length of the project. 
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Job 

Category 
Job Type In-state  

Estimated 

Jobs 

    Development 
 

Legal Support Yes 2 
 

Utility Engineers Yes 2 

  Pre-Construction 

 

Local engineering firm for 

environmental/stormwater permits 

Yes 2 

 

Land surveyor Yes 3 

 Geotechnical consultants Yes 5 

 Tile examiner (title refresh) Yes 1 

     Construction 

 Civil Work 
Yes 4 

 

Module Installation 

Likely 

Yes 
10-15 

 

Electrical work 

Likely 

Yes 
10 

 Structural work  

Likely 

Yes 
8 

 Fencing contractor Yes 4 

 Landscaping contractor 

Likely 

Yes 
2-3 

 Tree removal services, if necessary Yes 2-4 

 Signage Yes 1 

 Traffic Control Yes 2 

 Equipment Storage 

Likely 

Yes 
~2 

 Office Trailer Rental 

Likely 

Yes 
~2 

 Dumpster Rental Yes ~2 

 Generator Rental Yes ~2 
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 Bathroom and Wash station rental Yes ~2 

 Insurance Possibly 1 

 Performance Bonds company Possibly 1 

   Long-Term O&M 

 Electrical contractor Yes 2 

 Landscaping (mowing) Yes 2 
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Department of Administration 
Memorandum 

 
 
To: Augusta County Planning Commission 

Augusta County Board of Zoning Appeals 
 

Cc: Timothy Fitzgerald, Augusta County Administrator 
 Augusta Water Board of Directors 
 Doug Wolfe, Director of Community Development 
 Julia Hensley, Senior Planner 

Elizabeth Goodloe, Planner I 
 
From:   Phil Martin, Executive Director 
 
Date:   October 2, 2023 
 
Subject:  Potential Impact of Proposed Wayne Ave Solar 2, LLC 

Project on Augusta Water Rate Payers 
 

 
 

Augusta Water offers the following comments on the request for a Special Use 
Permit by Wayne Ave Solar 2, LLC to construct and operate a solar energy 
system (Project) south of Wayne Avenue in the Stuarts Draft Area in an Urban 
Service Area.  Water and sewer infrastructure are located approximately 1,300’ 
to the east on the adjacent property and would require an easement.  A 6” water 
main carries water supplied from the South River zone which has multiple 
sources, and a 24” sewer main runs to the Stuarts Draft Wastewater Treatment 
Plant, which has ample unused capacity to handle additional wastewater. 
 
The proposed Project could have a long-term economic impact to the rate-payers 
of Augusta Water.  We have conducted an analysis of this potential impact due to 
a proposed reduction in future industrial properties available for industrial 
development and connection to public water and sewer infrastructure over the 
duration of the project. 
 
Our understanding of the proposed project is that it would remove from potential 
Industrial development approximately 36.5 acres of property that is currently 
designated as Urban Service Area. Approximately 1.2 acres of this parcel lies 
within the 100-Year Floodplain.  Approximately 22.3 acres of the parcel are 
proposed to be within the lease area. 
 



Industrial development creates water and sewer customers for which public 
water and sewer is currently or can readily be made available.  Augusta Water’s 
previous and continued investments in making service available to these 
properties and maintaining that service, including the 2010 major expansion to 
the Stuarts Draft Wastewater Plant, are in support of the County’s 
Comprehensive Plan.  The aforementioned plant expansion cost our ratepayers 
$6.3 million, of which approximately $3 million are part of the bond debt that we 
are still paying off.  These investments were made with the projection that water 
and sewer customers would locate on properties within the relevant service area, 
thereby recuperating, in part, the ratepayers’ investments.  Given the size, cost 
and time of expansions like this, it is imperative that Augusta Water base them 
on planned land use as envisioned in the Comprehensive Plan. 
 
In analyzing the potential impact to Augusta Water rate-payers, we contrasted 
potential net revenue if the Special Use Permit for the Project were approved 
against potential net revenue if this parcel was to be developed as envisioned in 
the Comprehensive Plan. 
 
Clearly, if the Special Use Permit for the Project is approved, we would expect no 
new water or sewer customers on this property and therefore no revenue would 
be generated from water and sewer connections on this property over the next 
35 years. 
 
If the Special Use Permit for the Project is not approved, the parcel remains 
available for development as envisioned in the Comprehensive Plan.  As with 
any projection of future growth, there is the possibility that no development would 
otherwise occur on this property during the next 35 years.  If there is no industrial 
development on this property during the next 35 years, there would be no 
revenue and therefore no difference in impact on Augusta Water rate-payers.   
 
However, if industrial development were to occur on this property at any time 
during the next 35 years (as is anticipated in the Comprehensive Plan), Augusta 
Water projects that this could generate net revenue of approximately $750,000, 
depending on when the development occurs.  This figure was derived by 
assuming a customer utilizing a 4” water meter would locate on this property 15 
years from now and this customer would use 11,687,000 gallons of water per 
year for the following 20 years.  This usage is based on the average annual 
usage of all our industrial customers. 
 
Therefore, our analysis indicates the potential impact to Augusta Water rate-
payers could be net revenue loss of as little as $0 or as much as $750,000 (or 
more depending upon then-applicable rates) over 35 years (or roughly $21,430 
per year) depending on whether and/or when the parcels are developed as 
envisioned in the Comprehensive Plan. 
 
In deliberations on the Special Use Permit requested by Wayne Ave Solar 2, LLC, 
Augusta Water requests the Augusta County Planning Commission and Augusta 
County Board of Zoning Appeals consider the potential future financial impacts to 
the rate-payers of Augusta Water as identified in this memorandum.   
 
Best regards 



 

COUNTY OF AUGUSTA
STAFF REPORT

AGENDA SECTION: PUBLIC HEARING

DEPARTMENT: Planning and Community Development

STAFF MEMBER:

DATE OF REQUEST:

REQUESTED ACTION FOR THE BOARD OF SUPERVISORS: 
Accept as information

EXECUTIVE SUMMARY: 
The proposed district encompasses approximately 4500 acres of land generally lying south of
Reeves Road (Route 766), east of North River Road (Route 730), west of Spring Hill Road
(Route 613) and north of Moffett Branch Road (Route 739) in the North River District. Any
landowner may withdraw their land from the district at the owner’s discretion by filing a written
notice with the Board of Supervisors at any time before the Board of Supervisors acts on the
request. All interested parties are invited to be present.

ATTACHMENTS:
4C-North River Ag Forestal District PC Memo.pdf

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2209010/4C-North_River_Ag_Forestal_District_PC_Memo.pdf


 

MEMORANDUM 

 
 
TO:  Planning Commission  
   
FROM : Michele L. Astarb, Subdivision Administrator 
 
DATE:  October 2, 2023   
 
SUBJECT: North River Agricultural and Forestal District  - 2023 Renewal 
 
 
This memo is in reference to the North River Agricultural and Forestal District.  The 
district is set to expire October 22, 2023.   
 
North River Agricultural and Forestal District 
The district that we are reviewing presently contains approximately 4,500 acres.  Below 
is the listing of property owners that have requested to be renewed to be in the district:   
 

Daniel and Sarah Hadacek 
Acres:  183.25 

Dallas and Leanna Lam 
Acres:  112.23 

Jerry Beckley 
Acres:29.830 

Props Farm Land, LLC 
Acres:  398.22 

Earl and Jessie Reeves 
Acres:329.527 

Austine Roudabush 
Acres:  5.480 

John K. Roudabush, Jr. 
Acres: 6.920 

Daniel and Carol Kelley 
Acres: 107.158 

Davis/Wine 
Acres: 50.320 

Scenic Hillside Farm, LLC 
Acres:  136.460 

Ernest Reeves Family 
Acres:  1,430.884 

Robbie and Lisa Reeves 
Acres:  276.905 

Rebecca Barlow 
Acres:  25.025 

 

 



 
 
The following property owners have requested not to be included in the renewed 
district.   Those property owners are: 
 
At this point I have not had any property owners request to be removed from the district. 
 
The following property owners never responded to renew or be removed: 
 

Aubrey Fuller 123.648 acres 

Brian and Krista Rawley 49.144 acres 

Franklin and Joyce Evers 143.872 acres 

Belle Meade Enterprises  184.833 acres 

Alma Humphries, Etal.  202.034 acres 

David Gay and Ellen Rawley 48.000 acres 

Donald Hall and Susan Medlin 10 acres 

Ross and Lydia Good  68.250 acres 

Jerry and Louella Martin 3.220 acres 

Fay Swope (Life) 279.542 acres 

Timothy and Jennifer Rhodes  34.208 acres 

 
Agricultural and Forestal District Advisory Committee Recommendation:   
Recommend the North River Agricultural and Forestal District be approved with the 
following parcels being added to the district as requested by the respective property 
owners: 
 

• Add in 10-79D, 17-26, 17-26M, and 10-59. All parcels are within a mile of the 
core area and do qualify to be added. 

• Recommend that the district be renewed for another 10 year term. 

• Adopt the following conditions to the district which contain no changes and read 
as follows: 

 
The North River Agricultural and Forestal District is created subject to the following 
conditions:  
 
A. Subdivision of land should only be permitted in accordance with the current zoning 
and subdivision ordinance provisions for family members, including, without limitation, 
the provisions applicable to “family member exception lots.” Only lots that are solely for 
the purpose of sale by or gift from a member or members of the immediate family of the 
grantee or grantees, as defined in such ordinance, shall be permitted.  
 
B. Included tracts may be sold to a grantee who is not a member of the immediate 
family of the grantor.  
 



C. No sale, transfer or conveyance of an included tract, without more, shall establish 
“good and reasonable cause” for purposes of withdrawal of such included tract from the 
district.  
 
D. No new non-agricultural or non-forestal buildings or uses, including dwellings, shall 
be permitted; provided that the construction of a dwelling for persons who earn a 
substantial part of their livelihood from agricultural or forestal operation on the same 
property, or for members of the immediate family of the owner, shall be permitted.  
 
E. All included tracts shall be shown as separate parcels on the county real estate 
records. 
 
Planning Commission Recommendation:   
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