
CITY COUNCIL REGULAR BUSINESS MEETING
TUESDAY, NOVEMBER 12, 2019

BAINBRIDGE ISLAND CITY HALL
280 MADISON AVENUE N. 

BAINBRIDGE ISLAND, WASHINGTON

AGENDA

1. CALL TO ORDER/ROLL CALL - 6:00 PM

2. EXECUTIVE SESSION

2.A (6:05 PM) Pursuant to RCW 42.30.110(1)(i), to discuss with legal counsel matters relating to
litigation or potential litigation to which the city, the governing body, or a member acting in an
official capacity is, or is likely to become, a party, when public knowledge regarding the
discussion is likely to result in an adverse legal or financial consequence to the agency,   15
Minutes

3. PLEDGE OF ALLEGIANCE / APPROVAL OF AGENDA / CONFLICT OF INTEREST
DISCLOSURE - 6:20 PM

4. PUBLIC COMMENT - 6:25 PM

5. MAYOR'S REPORT - 6:40 PM

6. CITY MANAGER'S REPORT - 6:45 PM

7. PRESENTATION(S)

7.A (6:50 PM) Proclamation Declaring the Week of November 16 - 23 as "National Hunger and
Homelessness Awareness Week" - Mayor Medina,  5 Minutes
National Hunger and Homelessness Awareness Week Proclamation 2019

7.B (6:55 PM) Puget Sound Energy Briefing - Executive  30 Minutes
PSE Fact Sheet
PSE Council Briefing

8. UNFINISHED BUSINESS
1

https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/9174122d6d4f4dd80b1eb2924aae63930.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/9174122d6d4f4dd80b1eb2924aae63930.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/9174122d6d4f4dd80b1eb2924aae63930.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/9174122d6d4f4dd80b1eb2924aae63930.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/512838294b67540b2123c704088af56b0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/512838294b67540b2123c704088af56b0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/448076/National_Hunger_and_Homelessness_Awareness_Week_Proclamation_2019.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/932e4194ccb7489b65ad2fdb8778439b0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/465739/2019_1104_FactSheet_Bainbridge_r11_web.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/465740/2019_1112_PSE_BI_CouncilBriefing_Submittal.pdf


8.A (7:25 PM) Public Safety Committee Recommendation on Committee Changes - Councilmembers
Deets, Blossom, and Peltier,  10 Minutes

8.B (7:35 PM) Ordinance No. 2019-37, Authorizing Local Sales Tax to Support Affordable and
Supportive Housing - Finance,  10 Minutes
Ordinance No. 2019-37, Authorizing Local Sales and Use Tax to Fund Investments in Affordable and
Supportive Housing 
AWC Implementing HB 1406
MRSC - SHB 1406  Understanding the Affordable Housing Sales Tax Credit
Resolution No. 2019-27 Stating Intent to Implement HB1406 Approved 102219.pdf

8.C (7:45 PM) Ordinance No. 2019-27 Relating to Property Tax Levy for Collection in 2020 - Finance,  10
Minutes
Ordinance No. 2019-27 Relating to the Levy of Property Taxes for Collection in 2020
City of Bainbridge Island Levy Limit Calculation 11 5 19 TY-2020.docx
Property Tax  CC 102219.pptx

8.D (7:55 PM) Ordinance No. 2019-28 Adopting Mid-Biennium Modifications to the Final Budget
ending December 2020 - Finance,  10 Minutes
Ordinance No. 2019-28 Adopting Mid-Biennium Modifications to the Final Budget ending
December 2020.docx
2020 Expenditures by Fund Exhibit A to Ordinance 2019-28.pdf
2020 Budget Modifications for CC 100119.pptx
2020 Budget Modification Memo - Final - 100119

8.E (8:05 PM) Impacts from Passage of I-976 - Finance,  10 Minutes
Presentation TBD - CC 11122019
Bainbridge Island Initiative 976 FAQ
Vehicles Subject to Fees

8.F (8:15 PM) Puget Sound Energy Community Solar Sites - Request for Information (RFI) - Public
Works,  10 Minutes
PSE Community Solar Memo
PSE Community-Sited Solar RFI

9. NEW BUSINESS

9.A (8:25 PM) Lodging Tax Advisory Committee (LTAC) 2020 Funding Recommendations - Executive, 
10 Minutes
2020 LTAC Funding Recommendations - for CC 11122019

9.B (8:35 PM) Ordinance No. 2019-30, Updating Pass-Through Fee From Retailers to Customers
Requesting Bags - Finance,  10 Minutes
Ordinance No. 2019-30, Update of Pass-Through Fee From Retailers to Customers Requesting Bags

9.C (8:45 PM) Ordinance No. 2019-35, Relating to Business and Occupation Taxes (B&O) Changes -
Finance,   10 Minutes
Ordinance No. 2019-35 Implementing State Mandated Changes to Business and Occupation Tax 2

https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/cd379588276fdfe48aece9351867f25c0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/cd379588276fdfe48aece9351867f25c0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/f8e72c2834ac5d528e35fe58db766e680.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/f8e72c2834ac5d528e35fe58db766e680.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/466088/Ordinance_No._2019-37__Authorizing_Local_Sales_and_Use_Tax_to_Fund_Investments_in_Affordable_and_Supportive_Housing_-_RLS_Edits_v3__with_Exhibit_A_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/466088/Ordinance_No._2019-37__Authorizing_Local_Sales_and_Use_Tax_to_Fund_Investments_in_Affordable_and_Supportive_Housing_-_RLS_Edits_v3__with_Exhibit_A_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/450406/AWC_Implementing_HB_1406.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/450407/MRSC_-_SHB_1406__Understanding_the_Affordable_Housing_Sales_Tax_Credit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/462558/Resolution_No._2019-27_Stating_Intent_to_Implement_HB1406_Approved_102219.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/f94009e30098560db7632cfad72a83760.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/466825/Ordinance_No._2019-27_Relating_to_the_Levy_of_Property_Taxes_for_Collection_in_2020_update.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/466826/City_of_Bainbridge_Island_Levy_Limit_Calculation_11_5_19_TY-2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/458030/Property_Tax__CC_102219.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/90d31a2c41a42adb683237a65cf6b2530.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/90d31a2c41a42adb683237a65cf6b2530.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/466898/Ordinance_No._2019-28_Adopting_Mid-Biennium_Modifications_to_the_Final_Budget_ending_December_2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/466898/Ordinance_No._2019-28_Adopting_Mid-Biennium_Modifications_to_the_Final_Budget_ending_December_2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/458033/2020_Expenditures_by_Fund_Exhibit_A_to_Ordinance_2019-28.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/458034/2020_Budget_Modifications_for_CC_100119.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/458035/2020_Budget_Modification_Memo_-_Final_-_100119.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/62bedbec970a47e21b7000f20f1f9cca0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/468715/TBD-__CC_11122019_Final.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/452280/Bainbridge_Island_Initiative_976_FAQ.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/452281/Vehicles_subject_to_fees.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/a876c4ad01b927695e586806b62e21550.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/a876c4ad01b927695e586806b62e21550.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/468604/PSE_Community_Solar_Memo_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/467685/PSE_Community-Sited_Solar_RFI_20191014.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/5ccbe117dd96690c2b34cad880bf844b0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/461194/2020_LTAC_Funding_Recommendations_-_for_CC_11122019.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/e4cb2a359cfe11a3f2ec333184c036de0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/e4cb2a359cfe11a3f2ec333184c036de0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/464943/Ordinance_No._2019-30__Update_of_Pass_Through_Fee_From_Retailers_to_Customers_Requesting_Bags_-_RLS_Edits.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/1d608c6b4efc6a3683c758ec9c06c1060.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/1d608c6b4efc6a3683c758ec9c06c1060.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/462551/Ordinance_No._2019-35__Implementing_State_Mandated_Changes_to_Business_and_Occupation_Tax_-_RLS_Edits.pdf


AWC 2019 Summary of Changes

9.D (8:55 PM) Set Public Hearing on Ordinance No. 2019-39 Extending the Landmark Tree Ordinance,
Ordinance No. 2019-17 - Planning,  10 Minutes
Ordinance No. 2019-39 
Exhibit A (Work Plan) to Ordinance No. 2019-39 
Ordinance No. 2019-39 Exhibit B

9.E (9:05 PM) Interagency Agreement with the Washington State Traffic Safety Commission in
Support of Multi-jurisdictional Grant-funded High-visibility Emphasis Activities and Target Zero
Campaigns - Police,  5 Minutes
2020 HVE Region Budget IAA_Region 9.pdf
2020 HVE Region Budget GRAF_Region 9.pdf

9.F (9:10 PM) Second Amendment to the Interlocal Agreement with Kitsap County Sheriff's Office for
the Incarceration of City Prisoners - Police,  10 Minutes
2020 Jail Contract Amendment

9.G (9:20 PM) West Sound Stormwater Outreach Group Interlocal Agreement - Public Works,  5
Minutes
2020-2022 West Sound Stormwater Outreach Group ILA, Contract KC-512-19 

9.H (9:25 PM) Legal Services Agreement with Kitsap County Prosecuting Attorney's Office for 2020 -
Executive,    5 Minutes
Staff Memo - 2019 Referrals to Kitsap County Prosecuting Attorney's Office
2020 Legal Services Agreement with Kitsap County Prosecuting Attorney's Office
2020 Cost Breakdown for Prosecution Services

9.I (9:30 PM) Amendment No. 1 to the Professional Services Agreement with Sound Law Center, LLC,
for Hearing Examiner Services - Executive,   5 Minutes
Amendment No. 1 to PSA with Sound Law Center, LLC, for Hearing Examiner Services
PSA with Sound Law Center, LLC, for Hearing Examiner Services (Executed 12-14-17)
Sound Law Center HEX Report - January 2018 to October 2019

9.J (9:35 PM) Amendment No. 2 to the Contract for Indigent Defense Services - Executive,   5 Minutes
Amendment No. 2 to Contract for Indigent Defense Services - THOMAS ALPAUGH
Amendment No. 1 to Contract for Indigent Defense Services - THOMAS ALPAUGH
Contract for Indigent Defense Services - THOMAS ALPAUGH
Q1-Q3 2019 - Public Defender Tracking

10. CONSENT AGENDA 

10.A (9:40 PM) Agenda Bill for Consent Agenda,   5 Minutes

10.B Accounts Payable and Payroll
Payroll.pdf
Report to Council of Cash Disbursements 11-13-19.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/460855/AWC_2019_summary_of_changes.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/4c9df6bd6532297c39d67b594ea701380.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/4c9df6bd6532297c39d67b594ea701380.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/469547/Ordinance_No._2019-39_Extending_Landmark_Tree_Regulations_Winslow_Area_-_rev_JL_110719__track_changes_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/469548/Exhibit_A__Work_Plan__to_Ordinance_No._2019-39_Extending_Landmark_Tree_Regulations_-_rev_JL_110719__track_changes_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/467474/Ordinance_No._2019-17_Extending_Landmark_Tree_Regulations_Exhibit_B.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/40b3a2c70cd6f5fbd14debfe69f566e10.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/40b3a2c70cd6f5fbd14debfe69f566e10.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/40b3a2c70cd6f5fbd14debfe69f566e10.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/458011/2020_HVE_Region_Budget_IAA_Region_9.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/458012/2020_HVE_Region_Budget_GRAF_Region_9.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/86ab4e483625d6ed214b2784b9e003320.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/86ab4e483625d6ed214b2784b9e003320.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/457048/2020_Jail_Amendment.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/2a1fae57261a74e4e43be70a1d88ef540.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/461418/Contract_KC-512-19__2020-2022_West_Sound_Stormwater_Outreach_Group_ILA.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/c4f9b931b3aa3e0db42615193709bd690.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/c4f9b931b3aa3e0db42615193709bd690.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/467308/Office_of_the_City_Attorney_Memo_-_2019_Prosecutor_Numbers_-_for_11-12-19_CM.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/445265/BI_2020_Contract.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/443001/2020__Base_Salary_for_Kitsap_Prosecutor_Services.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/cd0bba096e0776ed6deb61bc45e4e1ce0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/cd0bba096e0776ed6deb61bc45e4e1ce0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/467304/Amendment_No_1_to_HEX_PSA_-_RLS_Edits_-_To_SLC__two-year_extension_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/445537/SOUND_LAW_CENTER_LLC__Fully_Executed_.PDF
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/464651/COBI_Report__Final__Corrected_.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/761df802d4893213b209f1ad2eceadbd0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/445950/Amendment_No_2_to_Contract_for_Indigent_Defense_Services.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/445279/Contract_for_Indigent_Defense_Services_-_THOMAS_ALPAUGH_-_Extension_through_December_31_2019.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/445276/Contract_for_Indigent_Defense_Services_-_THOMAS_ALPAUGH_-_Expired_June_2018.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/447258/Q3_2019_-_Public_Defender_Tracking.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/07daf7f06aff6a3571b9e6cd2d2e1eaf0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/776f7401db40b8dc228327757aaf63620.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/468059/Payroll.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/468111/Report_to_Council_of_Cash_Disbursements_11-13-19.pdf


10.C City Council Study Session Minutes, October 15, 2019
City Council Study Session Minutes, October 15, 2019 

10.D City Council Regular Business Meeting Minutes, October 22, 2019
City Council Regular Business Meeting Minutes, October 22, 2019

10.E First Amendment to the Interlocal Agreement for the Kitsap County Department of Emergency
Management - Executive,  5 Minutes
First Amendment to ILA for Kitsap County Department of Emergency Management
Memo re KCDEM Agreement May 2019.docx

10.F  Donation of a Cargo Trailer for Emergency Management Purposes from Virginia Mason - Public
Works  5 Minutes
Staff Memo -  Virginia Mason Trailer Donation
Donation Agreement for Virginia Mason Trailer 

10.G  Interlocal Agreement with the Houston-Galveston Area Council (HGAC) for Cooperative
Purchasing - Public Works,  5 Minutes
HGAC ILA Agreement

10.H Roadside Chipper Procurement - Public Works,   5 Minutes
WA State Master Contract No. 05218
FMI Equipment Quote

11. COMMITTEE REPORTS 

11.A (9:45 PM) Committee Reports,  5 Minutes
Cultural Funding Advisory Committee Minutes, October 14, 2019
Cultural Funding Advisory Committee Minutes, October 28, 2019
Cultural Funding Advisory Committee Minutes, November 4, 2019
Cultural Funding Advisory Committee Minutes, November 6, 2019

12. FOR THE GOOD OF THE ORDER - 9:50 PM

13. ADJOURNMENT - 10:00 PM

GUIDING PRINCIPLES

Guiding Principle  #1 - Preserve the special character of the Island, which includes downtown Winslow's small
town atmosphere and function, historic buildings, extensive forested areas, meadows, farms, marine views and
access, and scenic and winding roads supporting all forms of transportation.

Guiding Principle  #2 - Manage the water resources of the Island to protect, restore and maintain their ecological
and hydrological functions and to ensure clean and sufficient groundwater for future generations.

Guiding Principle  #3 - Foster diversity with a holistic approach to meeting the needs of the Island and the human
needs of its residents consistent with the stewardship of our finite environmental resources.
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https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/8c306173d45dd6fb5aee639d0cd4a3490.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/468072/City_Council_Study_Session_Minutes__October_15__2019_-_Copy.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/1e3d606b6fa0f7db773f9abdf4026c380.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/468740/City_Council_Regular_Business_Meeting_Minutes__October_22__2019.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/d88109ba271f3c7ae055315c132afeb00.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/d88109ba271f3c7ae055315c132afeb00.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/458038/Amendment_DEM_ILA_10.9.2019_Final_-_COBI_Edits_-_For_10-22-19_Packet.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/458039/Memo_re_KCDEM_Agreement_May_2019.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/17ce708f14a8193727af2a41f7d7c73f0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/17ce708f14a8193727af2a41f7d7c73f0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/458040/Memo_re_Virginia_Mason_Trailer_Donation_to_COBI_Oct_2019.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/458041/Virginia_Mason_Trailer_Donation_Agreement_-_RLS_Edits_-_For_10-22-19.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/849b0fb2278ed11a497308cc67dd24830.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/849b0fb2278ed11a497308cc67dd24830.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/458042/HGAC_ILA_Agreement.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/03be5b5c235691b8b7770ea26f5a9a2c0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/458044/WA_State_Master_Contract_No._05218.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/458045/FMI_Equipment_Quote.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/384c36b9b3b50f24920027497cfe01d40.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/469863/CFACMIN_101419_Approved.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/469866/CFACMIN_102819_Approved.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/469865/CFACMIN_110419_Approved.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/469864/CFACMIN_110619_Approved.pdf


Guiding Principle  #4 - Consider the costs and benefits to Island residents and property owners in making land use
decisions.

Guiding Principle  #5 - The use of land on the Island should be based on the principle that the Island's
environmental resources are finite and must be maintained at a sustainable level.

Guiding Principle  #6 - Nurture Bainbridge Island as a sustainable community by meeting the needs of the present
without compromising the ability of future generations to meet their own needs.

Guiding Principle  #7 - Reduce greenhouse gas emissions and increase the Island's climate resilience.

Guiding Principle  #8 - Support the Island's Guiding Principles and Policies through the City's organizational and
operating budget decisions.

City Council meetings are wheelchair accessible.  Assisted listening devices are available in Council Chambers. If you
require additional ADA accommodations, please contact the City Clerk’s Office at 206-780-8604 or
cityclerk@bainbridgewa.gov by noon on the day preceding the meeting.
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 15 Minutes 

AGENDA ITEM: (6:05 PM) Pursuant to RCW 42.30.110(1)(i), to discuss with legal counsel matters relating to
litigation or potential litigation to which the city, the governing body, or a member acting in an official capacity is,
or is likely to become, a party, when public knowledge regarding the discussion is likely to result in an adverse
legal or financial consequence to the agency, 

SUMMARY: Executive session.

AGENDA CATEGORY:  Discussion PROPOSED BY:  Executive

RECOMMENDED MOTION: Executive session discussion.

STRATEGIC PRIORITY: Good Governance

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

ATTACHMENTS: 

FISCAL DETAILS: 

Fund Name(s): 

Coding:
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 5 Minutes 

AGENDA ITEM: (6:50 PM) Proclamation Declaring the Week of November 16 - 23 as "National Hunger and
Homelessness Awareness Week" - Mayor Medina,

SUMMARY: 
The attached proclamation declares the week of November 16 - 23 as "National Hunger and Homelessness
Awareness Week."  This proclamation is one of the annual proclamations that may be signed by the Mayor
without further Council action.

AGENDA CATEGORY:  Proclamation PROPOSED BY:  Executive

RECOMMENDED MOTION: 
Presentation only.

STRATEGIC PRIORITY: Healthy and Attractive Community

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

ATTACHMENTS: 

National Hunger and Homelessness Awareness Week Proclamation 2019

FISCAL DETAILS: 

Fund Name(s): 

Coding:

7

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/448076/National_Hunger_and_Homelessness_Awareness_Week_Proclamation_2019.pdf


PROCLAMATION

WHEREAS, for more than 27 years the National Coalition for the Homeless and the National 
Student Campaign Against Hunger and Homelessness have sponsored National Hunger and 
Homelessness Awareness Week; and

WHEREAS, the City of Bainbridge Island recognizes that hunger and homelessness continue to 
be a serious problem for many individuals and families; and

WHEREAS, the City of Bainbridge Island is committed to making homelessness rare, brief, and 
one-time in Kitsap County and ensuring that affordable housing is accessible to all Bainbridge 
Island residents who need it; and

WHEREAS, the purpose of this proclamation is to educate the public about the many reasons 
people are hungry and homeless, including the shortage of affordable housing in Kitsap 
County and on Bainbridge Island for very low income residents, to encourage support for 
homeless assistance service providers, and to create community service opportunities for our 
citizens; and

WHEREAS, there are many organizations committed to sheltering and providing supportive 
services as well as meals and food supplies to the homeless and hungry, including member 
organizations of the Kitsap Continuum of Care Coalition and the Kitsap County Foodbank 
Coalition; and

WHEREAS, the intent of National Hunger and Homelessness Awareness Week is to shed light 
on the positive efforts of individuals and organizations in our community that are working to 
assist people with housing, food, employment, and self-sufficiency;

NOW THEREFORE, I, Kol Medina, Mayor of the City of Bainbridge Island, on behalf of the City 
Council, hereby proclaim November 16 – 23, 2019 as 

NATIONAL HUNGER AND HOMELESSNESS AWARENESS WEEK

in the City of Bainbridge Island and encourage its citizens to recognize that many people do 
not have access to the basic necessities of life, such as housing and food, and need support 
from citizens and public and private service organizations.
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SIGNED this ___ day of November, 2019.

Kol Medina, Mayor
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 30 Minutes 

AGENDA ITEM: (6:55 PM) Puget Sound Energy Briefing - Executive

SUMMARY: PSE representatives requested the opportunity for a briefing with the City Council to discuss the
following:

• Results of PSE's analysis of Bainbridge Island’s reliability and capacity needs; 
• PSE's package of projects for addressing these needs; and 
• How PSE will engage the community in implementing these projects. 

AGENDA CATEGORY:  Presentation PROPOSED BY:  Executive

RECOMMENDED MOTION: Presentation only.

STRATEGIC PRIORITY: Reliable Infrastructure and Connected Mobility

FISCAL IMPACT:
Amount:  N/A

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: PSE has provided the attached materials, including the presentation they will provide to
Council.

ATTACHMENTS: 

PSE Fact Sheet

PSE Council Briefing

FISCAL DETAILS: N/A

Fund Name(s): 10

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/465739/2019_1104_FactSheet_Bainbridge_r11_web.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/465740/2019_1112_PSE_BI_CouncilBriefing_Submittal.pdf


Coding:
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NOTE: Map elements are not to scale and locations are approximate. 

Port Madison
substation

Murden Cove
substation

Winslow
substation

Bainbridge Island

Legend

Existing transmission substation

Existing 115 kV transmission line

Bainbridge Island—PSE Facility Map

Winslow Tap

Investing in electric reliability and 
grid modernization
PSE on Bainbridge
PSE has provided Bainbridge Island electric service for 
decades, serving a population increasing from just over 
4,000 residents in 1950 to nearly 25,000 today. 

Bainbridge Island families, schools and businesses 
depend on PSE to provide safe, reliable and affordable 
power. It’s critical that we invest in modern infrastructure 
and technologies to support the rapidly growing 
community’s economy and quality of life.  

Electric reliability on the island needs 
to be improved
Bainbridge Island customers experience longer and more 
frequent outages than the average PSE customer. Simply 
stated, it is time for an upgrade to the electric system to 
meet changing demands and improve reliability. 

PSE and independent experts conducted studies to 
consider both modern wires and “non-wires” solutions that 
improve reliability, meet the community’s growing energy 
needs, and align with the community’s values.

pse.com/bainbridge

NOTE: Map elements are not to scale and locations are approximate.

What affects reliability?
•	 Trees and aging infrastructure are significant 

contributors to reduced reliability.

•	 The design of the existing electric transmission 
system leaves two-thirds of the island’s system 
without backup transmission.

•	 The geography of an island also poses unique 
challenges for electric reliability, mainly the lack of 
neighboring infrastructure to serve as backup.

•	 High winds, winter storms and tall trees all 
contribute to the number of outages. Trees are 
the most frequent cause of outages on the island. 

08/19

NOTE: Map elements are not to scale and locations are approximate. 

Port Madison
substation

Murden Cove
substation

Winslow
substation

Bainbridge Island

Legend

Existing transmission substation

Existing 115 kV transmission line

Bainbridge Island—PSE Facility MapBainbridge Island’s electric 
transmission system
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Our proposed plan is a unique solution crafted for Bainbridge Island

The project package combines new technologies and grid 
infrastructure to ensure safe, dependable power for families 
and businesses for years to come. These projects are 
designed to:

•	 Improve electric service reliability, reducing the 
frequency and duration of power outages for customers 
on Bainbridge Island.

•	 Successfully meet the increasing power needs of 
Bainbridge Island for years to come. 

•	 Support the electrification of the Washington  
State Ferries.

•	 Deploy new technologies that will help postpone 
building a new substation. These technologies 
maximize opportunities for conservation and innovation, 
and may help reduce our carbon footprint. 

Non-wires solutions

PSE is committed to partnering with our customers for a 
better energy future. Batteries and distributed technologies 
are an important part of that equation for our Bainbridge 
Island customers.

To address the growth that’s straining the island’s 
distribution system and balance the values of the 
community to limit infrastructure, PSE is proposing to 
postpone a new substation and instead: 

Install a utility-scale battery energy storage 
system at the Murden Cove substation. The 3.3 
MW battery will add capacity to the system by 
supplying electricity during peak periods when 
demand is high.

Implement innovative conservation and demand 
response programs that help lower customer 
demand in various ways. This may include 
partnerships with customers to lower their energy 
use during periods of peak demand by using 
smart thermostats and other tools. 

New transmission line and 
rebuild the aging Winslow Tap 

to improve reliability 

New 3.3 MW battery 
energy storage system to 

add additional capacity

Targeted conservation and  
demand response programs  

to reduce demand

Wires solutions 

In addition, we’re investing in transmission infrastructure 
that will make Bainbridge Island’s electric grid more 
resilient and reduce the impact of any single outage by 
focusing on redundancy. 

We’ll add the “missing link” transmission line between 
the Winslow and Murden Cove substations to create 
a transmission “loop.” This means each substation 
will be connected to two transmission lines. If one line 
goes out, the other line will still feed the substation 
and provide power to customers.

We’ll also replace aging infrastructure and improve the 
utility corridor on Winslow Tap, a critical transmission 
line that serves the south end of the island. 

We will partner with the community to 
implement these solutions
Together with our Bainbridge Island customers, we’ll 
improve reliability, ensure we can meet the community’s 
growing energy needs and create a better energy future. 
Over the next year, we’ll work with the community to:

•	 Site the new transmission line “loop.” We’ll engage the 
community in early 2020 to help us with this.

•	 Deploy robust energy efficiency tools and demand 
response programs.

•	 Share information and gather input on these projects. 

Get involved
•	 Learn more at pse.com/bainbridge

•	 Subscribe to email updates at  
psebainbridge.com/connect-with-us

•	 Email us at info@psebainbridge.com 

•	 Leave a message at 1-888-878-8632

•	 Find us on facebook.com/
pseonbainbridgeisland

pse.com/bainbridge
7316 11/19
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Investing in reliability 
& grid modernization

Andy Wappler and Jens Nedrud, Nov. 12, 2019
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Why are we here tonight?

• Electric reliability needs to be improved
• Committed to exploring new technologies
• Combines new technologies and grid infrastructure
• Partnering with the community to implement solutions

15
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Needs Assessment

Findings
• Poor transmission reliability
• Aging transmission infrastructure 

on the Winslow Tap
• Substation capacity need for ferry 

electrification and local growth
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Why do my lights go out so often?

Substation

Transmission line

Murden 
Cove

Port 
Madison

Winslow

2/3 of customers at 
risk of outage due to 
lack of back-up 
transmission
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Needs Assessment findings
Poor transmission reliability
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PSE’s proposed solution

New transmission 
line and rebuild the 
aging Winslow Tap 
to improve reliability

Targeted conservation 
and demand response 
tools to reduce demand

New 3.3 MW battery
energy storage system to

add additional capacity
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Reliability and grid modernization

Build “missing link” 
transmission line

Rebuild aging 
Winslow Tap line

Resiliency

Reliability

Example 115 kV transmission line
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Reliability and grid modernization

Build “missing link” 
transmission line

Rebuild aging 
Winslow Tap line

Smart, flexible Battery adds                 
capacity and improves system flexibility

Smart, flexible conservation 
and demand response tools

Resiliency

Reliability

21
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Next steps

Community and 
Council meetings

(Oct. 17 & Nov. 12)

Late 2019 – early 2020 
Information sessions

Early 2020 
Transmission line 
routing process

2020 
Begin deploying 
conservation programs

2020-2024 Deploy individual projects

22
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Working together for a better energy future

Stay informed and involved:

Learn more and subscribe to email updates: 
pse.com/bainbridge

Email us at info@psebainbridge.com

Leave a message at 1-888-878-8632
23



City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 10 Minutes 

AGENDA ITEM: (7:25 PM) Public Safety Committee Recommendation on Committee Changes -
Councilmembers Deets, Blossom, and Peltier,

SUMMARY: 
Consider changes to the Public Safety Committee and presentation of the Police Chief's Quarterly Report.

AGENDA CATEGORY:  Discussion PROPOSED BY:  City Council

RECOMMENDED MOTION: 
I move to forward for approval with the City Council consent agenda on November 26, 2019 the dissolution of
the Public Safety Committee effective December 31, 2019, and that going forward the quarterly reports relating
to the Bainbridge Island Police Department on matters of public safety that have in the past been presented to
the Public Safety Committee will instead be presented to the City Council.

STRATEGIC PRIORITY: Safe City

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

At the May, 2019 City Council retreat, the Council discussed potential changes to a number of standing advisory
committees. With respect to the Public Safety Committee, the Council concluded that the members of the
Public Safety Committee (PSC) should develop a recommendation to the full Council on what changes should
be considered.  

Currently, the PSC is structured as a committee with three councilmembers as members. The mission of the
PSC is to serve as an ongoing City-led communications bridge between the community and the Bainbridge
Island Police Department.

As a standing committee, the PSC:
24



-- Holds quarterly meetings which are noticed and open to the public;

-- Accepts written public comment, and provides the opportunity for public comment during PSC meetings;

-- Provides feedback to management on:

        - Police Department organization, practices, policies, and performance standards;

        - Police training programs;

        - Police responsiveness to the needs of all of the members of the community;

        - Issues of public concern.

-- Meets with the Chief of Police and discusses his/her proposed annual report before the report is finalized and
delivered to the full Council;

-- Continually evaluates the appropriate scope of the PSC's responsibilities; and

-- Reports to the Council after each quarterly meeting, or more often as appropriate.

During the September 25, 2019 PSC meeting, committee members discussed potential changes to the PSC. It
was unanimously agreed that the work of the PSC would be best served if it was moved to the full Council. That
is, instead of quarterly meetings of the PSC, where three Councilmembers are presented with the Police
Chief’s Quarterly Report (i.e., complaints received against police, use of force statistics, survey results) and
members engage in a dialogue pertaining to the Report and other matters relating to the Police Department, the
Report would be brought to the full Council. Committee members believe that this can be done quarterly as is
current practice. Whether it be done during a Business Meeting or a Study Session is a matter for discussion. 

Please also note that Committee Members discussed the extent to which to have public comment. Committee
members believe that it would be appropriate to do so, for that has been the current procedure and is an
expectation of interested members of the public.

ATTACHMENTS: 

FISCAL DETAILS: N/A

Fund Name(s): 

Coding:
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 10 Minutes 

AGENDA ITEM: (7:35 PM) Ordinance No. 2019-37, Authorizing Local Sales Tax to Support Affordable and
Supportive Housing - Finance,

SUMMARY: 
On October 8, 2019, Council approved Resolution No. 2019-27 Intent to Implement HB 1406. Attached is the
related Ordinance Authorizing the Local Sales and Use Tax to Fund Investments in Affordable and Supportive
Housing. If this ordinance is passed in November, the tax will take effect January 1, 2020 and the City will start
receiving monies from the State Treasurer's office at the end of March 2020.

AGENDA CATEGORY:  Ordinance PROPOSED BY:  Finance & Administrative Services

RECOMMENDED MOTION: 
I move to forward Ordinance No. 2019-37 for approval with the November 26, 2019 Consent Agenda.

STRATEGIC PRIORITY: Healthy and Attractive Community

FISCAL IMPACT:
Amount:  $43,000 (estimated yearly new revenue)

Ongoing Cost:
One-Time Cost:

Included in Current Budget?  No

BACKGROUND: This year, Washington State enacted HB 1406 that authorizes cities and counties to invest in
affordable and supportive housing by allowing  jurisdictions to retain a portion of the 6.5% sales tax that the
state normally collects and retains of the total 9% Bainbridge Island consumer rate. The City of Bainbridge
Island is allowed to levy 0.0073% of the sales tax but must take certain actions in order to benefit from the
legislation. This legislation will not increase the sales tax rate consumers pay.

The tax credit is in place for up to 20 years and can be used for acquiring, rehabilitating, or constructing
affordable housing; operations and maintenance of new affordable or supportive housing facilities; and for rental
assistance for cities under 100,000 in population. This will not increase the sales tax rate for consumers. The
housing and services may only be provided to persons whose income is at or below sixty percent of the median
income of the City. 26



To receive the affordable housing sales tax credit the City must:

(1) Pass a resolution of intent to levy the tax credit by January 27, 2020. If this deadline is missed, there are no
other opportunities to access the tax.

(2) Adopt an ordinance to authorize the City to impose the maximum capacity of the affordable housing credit
by July 27, 2020.

Attached is the Association of Washington Cities (AWC) Implementation Guide as well as the MRSC guide to
understanding the Affordable Housing Sales 

Tax Credit. They are included in the packet to help readers navigate the complex process of implementing the
sales tax credit.

Kitsap County has taken steps to participate in the Affordable Housing Sales Tax Credit, meaning that if the City
Council chooses to participate, the City is guaranteed revenue. 

ATTACHMENTS: 

Ordinance No. 2019-37, Authorizing Local Sales and Use Tax to Fund Investments in Affordable and
Supportive Housing 

AWC Implementing HB 1406

MRSC - SHB 1406  Understanding the Affordable Housing Sales Tax Credit

Resolution No. 2019-27 Stating Intent to Implement HB1406 Approved 102219.pdf

FISCAL DETAILS: 

The tax credit would generate approximately $43,000 per year of revenue in the Affordable Housing Fund
for up to 20 years. This would equate to approximately $860,000 over the 20 year life of the credit. If
approved the sales tax would become effective on the first day of the month following the 30--day wait
period. If this ordinance is passed in November, the tax will take effect January 1, 2020 and the City will
start receiving monies from the State Treasurer's office at the end of March 2020.

Fund Name(s): Other

Coding:

27

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/466088/Ordinance_No._2019-37__Authorizing_Local_Sales_and_Use_Tax_to_Fund_Investments_in_Affordable_and_Supportive_Housing_-_RLS_Edits_v3__with_Exhibit_A_.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/450407/MRSC_-_SHB_1406__Understanding_the_Affordable_Housing_Sales_Tax_Credit.pdf
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ORDINANCE NO. 2019-37

AN ORDINANCE of the City of Bainbridge Island, Washington, 
authorizing the maximum capacity of a local sales and use tax to 
fund investments in affordable housing in accordance with 
Substitute House Bill 1406 (Chapter 338, Laws of 2019).

WHEREAS, the City’s Comprehensive Plan contains a Housing Element that establishes 
goals for encouraging the availability of affordable housing; and

WHEREAS, on October 22, 2019, the City Council adopted Resolution No. 2019-27,
declaring its intent to adopt legislation to authorize a sales and use tax for affordable housing in 
accordance with Substitute House Bill 1406 (Chapter 338, Laws of 2019); and

WHEREAS, the City intends to impose the maximum local sales and use tax authorized 
under Chapter 338, Laws of 2019 within one year of the date on which said law takes effect; and

WHEREAS, the Department of Revenue requires 30 days’ notice of adoption of sales 
tax credits and the credit will then take effect on the first day of the month following the 30-day 
period; and 

WHEREAS, the local sales and use tax revenue will be credited against the state sales 
and use tax so that the total amount paid by the consumer will not increase; and

WHEREAS, to collect the tax, a city must adopt an ordinance authorizing the tax within 
one year of the effective date of Chapter 338, Laws of 2019, (i.e., July 28, 2020); and

WHEREAS, the City is prepared to develop a plan for the use of resources consistent 
with Chapter 338, Laws of 2019.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE ISLAND, 
WASHINGTON, DOES ORDAIN, AS FOLLOWS:

Section 1. New Chapter of City Code. A new Chapter 3.61 of the Bainbridge Island 
Municipal Code is hereby adopted to read as shown on Exhibit A, attached hereto and 
incorporated herein by this reference. 

Section 2. City Manager Authorized. The City Manager is hereby authorized to provide 
any necessary notice to the Department of Revenue to effectuate the tax enacted by this 
ordinance and to execute for and on behalf of the City of Bainbridge Island any necessary 
agreement with the Department of Revenue for the collection, administration, and disbursement
of revenue of the tax enacted by this ordinance.

Section 3. Effective Date. This ordinance shall take effect and be in force five (5) days 
from its passage and publication as required by law.
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PASSED by the City Council this ____ day of ______________, 2019.

APPROVED by the Mayor this ____ day of ______________, 2019.

Kol Medina, Mayor

ATTEST/AUTHENTICATE:

Christine Brown, CMC, City Clerk

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:
EFFECTIVE DATE:
ORDINANCE NUMBER: 2019-37

Exhibit A
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Exhibit A

Chapter 3.61
Affordable and Supportive Housing Sales and Use Tax Credit

Sections:
3.61.005 Purpose
3.61.010 Imposition of Tax.
3.61.020 Collection of Tax by Department of Revenue.
3.61.030 Use of Tax Revenues.
3.61.040 Bonds.
3.61.050 Interlocal Agreements.
3.61.060 Reporting.
3.61.070 Expiration of Tax.

3.61.005 Purpose.
In the 2019 legislative session, the Washington State Legislature adopted Chapter 338, Laws of 
2019, codified as RCW 82.14.540, which created a local revenue sharing program for affordable 
housing in the form of a tax credit against the state sales tax. The purpose of this chapter is to the 
take advantage of this tax credit to provide revenue to support affordable and supportive housing
as allowed under RCW 82.14.540.

3.61.010 Imposition of Tax. 
Pursuant to RCW 82.14.540, there is hereby imposed a sales and use tax on all taxable events, as 
defined in RCW 82.14.020, occurring within the City for the purpose of providing for affordable 
and supportive housing. The rate of the tax shall be 0.0073 percent.

3.61.020 Collection of Tax by Department of Revenue.
The Washington State Department of Revenue is authorized to collect such taxes on behalf of the 
City at no cost to the City. The Washington State Department of Revenue shall deduct the 
amount of the tax levied under this chapter from the amount of sales or use tax otherwise 
required to be collected or paid to the Department of Revenue under Chapter 82.08 or 82.12 
RCW. The Washington State Department of Revenue shall distribute the proceeds of the tax to 
the City as provided in RCW 82.14.540, up to the maximum amount provided in such state law.

3.61.030 Use of Tax Revenues.
The City may use the revenue from the tax levied under this chapter for any purpose authorized 
under RCW 82.14.540, as the same now exists or as hereafter amended or superseded.

3.61.040 Bonds.
RCW 82.14.540 authorizes the City to issue general obligation or revenue bonds to carry out the 
purposes of such state law and to pledge the monies collected from the tax levied under this 
chapter for repayment of such bonds. Such bonds, if any, shall be authorized by separate action 
of the City Council.
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3.61.050 Interlocal Agreements.
RCW 82.14.540 authorizes the City to enter into interlocal agreements with one or more 
counties, cities, or public housing authorities in accordance with Chapter 39.34 RCW. Such 
interlocal agreements may include, but are not limited to, pooling the tax receipts, pledging those 
taxes to bonds issued by one or more parties, and allocating the proceeds of the taxes levied or 
bonds issued in accordance with such interlocal agreement. Such interlocal agreements, if any, 
shall be authorized by separate action of the City Council.

3.61.060 Reporting.
The City shall report annually to the Washington State Department of Commerce on the 
collection and use of the tax revenues. The report shall be in such form and contain such content 
as the Department of Commerce shall prescribe by rule.

3.61.070 Expiration of Tax.
The tax imposed by this chapter shall expire as provided in RCW 82.14.540, as the same now 
exists or as hereafter amended or superseded.
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Tax credit rate examples 

Max tax 
credit rate 
under HB 

1406

City with 
qualifying 
local tax

City 
without 

qualifying 
local tax

City doesn’t 
levy a tax 

credit, 
county does 
participate

County doesn’t 
participate, city 
participates but 
doesn’t have a 
qualifying tax.*

City 0.0146% 0.0073% 0.0% July 2020: 0.0%

County 0.0% 0.0073% 0.0146% 0.0%

*We believe that this was an error in bill drafting.  Please let us know if you are in 
this situation.  We can work to address it in future legislative sessions.

Eligible uses of the funds:

1.	Projects must serve those at or below 60% AMI.

2.	Acquiring, rehabilitating, or constructing affordable 
housing, which may include new units of affordable 
housing within an existing structure or facilities providing 
supportive housing services. In addition to investing in 
traditional subsidized housing projects, this authority could 
potentially be used to provide for land acquisition, down 
payment assistance, and home repair so long as recipients 
meet the income guidelines.

3.	Funding the operations and maintenance costs of new units 
of affordable or supportive housing.

4.	For cities with a population under 100,000, the funds can 
also be used for rental assistance to tenants. 

In the 2019 legislative session, the state approved a 
local revenue sharing program for local governments 
by providing up to a 0.0146% local sales and use 
tax credited against the state sales tax for housing 
investments, available in increments of 0.0073%, 
depending on the imposition of other local taxes and 
whether your county also takes advantage. The tax 
credit is in place for up to 20 years and can be used for 
acquiring, rehabilitating, or constructing affordable 
housing; operations and maintenance of new affordable 
or supportive housing facilities; and, for smaller cities, 
rental assistance. The funding must be spent on projects 
that serve persons whose income is at or below sixty 
percent of the area median income. Cities can also issue 
bonds to finance the authorized projects.

This local sales tax authority is a credit against the state 
sales tax, so it does not increase the sales tax for the 
consumer. There are tight timelines that must be met to 
access this funding source – the first is January 31, 2020 
to pass a resolution of intent. The tax ordinance must 
then be adopted by July 27, 2020 to qualify for a credit.

The following information is intended to assist your city 
in evaluating its options and timelines. It is not intended 
as legal advice. Check with your city’s legal counsel and/
or bond counsel for specific questions on project uses 
and deadlines for implementation.

2019

Implementing HB 1406but, importantly, only after voter approval. This sales tax levy 
is considered a “qualifying local tax” under HB 1406. Another 
important distinction is that the affordable housing sales tax 
from 2015 is an additional tax on the consumer, and not a 
credit on an existing state-imposed tax.

2.	Do we have to levy a “qualifying local tax” to 
participate? No. Your city is still eligible to participate in the 
program, but your tax credit rate will depend on whether 
the county participates in the program. See Tax credit rate 
examples chart to the left.

3.	Do we only have access to the program if the county 
declines to participate? No. A city can participate, and 
receive funds, even if the county participates. Unfortunately, 
if your city does not impose a “qualifying local tax” by the 
deadline and your county declines to participate, then you 
will not have access to funds after the first year, due to a 
drafting error in the bill.  We don’t anticipate this scenario 
to occur, but please let us know if you find yourself in that 
situation. We will work with the Legislature to address it if this 
proves problematic. In all cases you must meet the program 
deadlines to participate.  See Deadlines to participate.

4.	Does it make a difference at all if our county 
participates?  Only if you have not adopted a “qualifying 
local tax.”  If you have adopted a “qualifying local tax” you 
can access the higher credit rate regardless of county 
participation. If you don’t have a “qualifying local tax” then 
you can only access the higher rate if the county does not 
participate.

5.	How is “rental assistance” defined? Does that include 
rent vouchers? The term “rental assistance” is not defined 
in the chapter 82.14 RCW; however, both federal and 
state housing programs use the term “rental assistance” to 
mean providing rent, security deposits, or utility payment 
assistance to tenants. 

6.	Can we pool our revenue with another entity? Can 
we issue bonds or use the money to repay bonds? 
Yes! Cities can enter into an interlocal agreement with 
other local governments or a public housing authority 
to pool tax receipts, pledge tax collections to bonds, 
allocating collected taxes to authorized affordable housing 
expenditures, or other agreements authorized under 
chapter 39.34 RCW. Cities may also use the tax credit 
revenue to issue or repay bonds in order to carry out the 
projects authorized under the new law.

7.	 Is the amount of tax credit we receive limited only by the 
amount of sales tax collected per year? No. The maximum 
amount will be based on state fiscal year 2019 sales. 

8.	 Does the tax credit program expire? Yes, the tax expires 
20 years after the date on which the tax is first levied.

Eligibility to receive shared revenues
•	 The state is splitting the shared resources between 

cities and counties. However, cities can receive both 
shares if they have adopted a “qualifying local tax” 
by July 31, 2020. Qualifying taxes are detailed below. 
Cities who are levying a “qualifying local tax” by July 
28, 2019, the effective date of the new law, will receive 
both shares immediately once they impose the new 
sales tax credit.

•	 If a city does not implement a qualifying local tax by 
the deadline, they can still participate in the program if 
they meet the other deadlines but will be eligible for a 
lower credit rate. 

•	 A city can adopt the sales tax credit before designating 
how the funds will be used once collected.

Qualifying local taxes
The following are considered “qualifying local taxes” and, 
if levied, give the city access to both shares of the tax 
credit (i.e. 0.0146% rate instead of the single share rate of 
0.0073%):

•	 Affordable housing levy (property tax) under 
RCW 84.52.105

•	 Sales and use tax for housing and related services 
under RCW 82.14.530. The city must have adopted at 
least half of the authorized maximum rate of 0.001%.

•	 Sales tax for chemical dependency and mental health 
(optional .1 MIDD) under RCW 82.14.460

•	 Levy (property tax) authorized under RCW 84.55.050, if 
used solely for affordable housing

Think of the “qualifying local tax” as a multiplier or 
“doubler.” It gives the city access to double the tax credit 
even when the county chooses to participate in the 
program.

Don’t  miss out on up to 20 years of shared 
revenue for affordable housing

Deadlines to participate:
•	 Resolution to levy tax credit: July 28, 2019 – January 

31, 2020

•	 Ordinance to levy the tax credit: By July 27, 2020

•	 Adopt  “qualifying local tax” (optional): By July 31, 2020

Frequently asked questions:

1.	This program sounds very familiar. Didn’t a local option, 
affordable housing sales tax law pass a few years 
ago? Yes, but the new law has important differences. The 
Legislature passed HB 2263 in 2015 that authorized cities and 
towns to levy up to a 0.1% sales tax for affordable housing—

Additional timelines to keep in mind: 

1.	Department of Revenue (DOR) requires 30-days-notice of 
adoption of sales tax credits. The credit will then take effect 
on the first day of the month following the 30-day period. 

2.	 If your city is adopting a “qualifying local tax”, DOR 
requires 75-days-notice of adoption of sales tax increases. 
Local sales tax increases may only take effect on the first 
day of the first, second, or third quarter – not the fourth 
(April 1, July 1, or October 1). 

3.	 If your city is adopting a “qualifying local tax” remember 
to factor in the ballot measure process into the timeline, 
as these must be approved by the voters.

4.	 If you are intending to bond the revenues for a project 
under this authority, check with your legal counsel and 
bond counsel about other deadlines that may apply to 
your city.

32



Is your city interested in accessing additional 
funding to support affordable housing for the next 
20 years?

Does your city levy a “qualifying local tax”?

Your tax credit rate is 0.0146% 
starting on the date the tax credit 
is levied. (See Important Dates.)

1.	 Affordable housing levy 
(RCW 84.52.105)

OR

2.	 Sales and use tax for housing 
and related services (RCW 
82.14.530). Must impose at 
lease half of the authorized 
rate.

OR

3.	 Sales tax for chemical 
dependency and mental health 
services or therapeutic courts 
(RCW 82.14.460).

OR

4.	 Levy (property tax) under RCW 
84.55.050, if used solely for 
affordable housing.

Did your county levy its share of the tax credit?

Unfortunately, your city 
is no longer eligible to 
participate in the program.

Your city is still 
eligible to participate 
in the program. Go to 
Step 3 to continue.

Can your city adopt a “qualifying local tax” 
by July 31, 2020, including ballot measure?

No action required.

Was your city levying the “qualifying local tax” 
before you instated the tax credit under HB 1406?

Great! Now let’s find out what your maximum tax 
rate is. Did your city instate a “qualifying local tax” 
by the deadline – July 31, 2020? A “qualifying local 
tax” is not required but can increase your tax credit.

Great! Next, your city must adopt an ordinance by 
July 27, 2020 to levy the maximum tax under HB 
1406. Did you or will you?

The law requires a resolution of intent to impose 
the tax credit. Can your city adopt a resolution 
of intent between July 28, 2019 and January 31, 
2020?

All of the options for cities over 
100,000, plus rental assistance to 
tenants.

•	 Acquiring, rehabing, or constructing affordable 
housing. Includes new units within an existing 
structure or supportive housing facilities under 
RCW 71.24.385. Consider bonding, land acquisition, 
direct capital investment down payment assistance, 
and rehabilitation of single-family homes owned by 
individuals who meet the 60% AMI qualification.

OR

•	 Funding the operations and maintenance costs of new 
units of affordable or supportive housing.

All projects must serve households with incomes at 
or below 60% Area Median Income (AMI). Is the city’s 
population more than 100,000?

If the county declared they will not levy the tax or have not 
adopted a resolution of intent by February 1, 2020, your 
city’s tax rate will be 0.0146%. (See Important Dates.)

Until July 1, 2020, your tax credit rate is 0.0073% starting 
on the date the tax credit is levied. (See Important 
Dates.) After July 1, 2020, your tax credit rate is 0.0146%.

2

6

5

4

3

1

Your tax credit rate is 0.0073% starting on the date 
the tax credit is levied. (See Important Dates.)

Important dates:
•	 Resolution to levy tax credit: July 28, 2019 – January 

31, 2020

•	 Ordinance to levy the tax credit: By July 27, 2020

•	 Adopt  “qualifying local tax” (optional): By July 31, 2020

•	 See also Additional timelines to keep in mind  
on the back
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Yes

Yes No

Yes No

No

Yes
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No

No
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NoYes
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Maybe. 
What can we spend 

the money on?

What’s a “qualifying 
local tax”?

Six steps to affordable housing revenue
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Tax credit rate examples 

Max tax 
credit rate 
under HB 

1406

City with 
qualifying 
local tax

City 
without 

qualifying 
local tax

City doesn’t 
levy a tax 

credit, 
county does 
participate

County doesn’t 
participate, city 
participates but 
doesn’t have a 
qualifying tax.*

City 0.0146% 0.0073% 0.0% July 2020: 0.0%

County 0.0% 0.0073% 0.0146% 0.0%

*We believe that this was an error in bill drafting.  Please let us know if you are in 
this situation.  We can work to address it in future legislative sessions.

Eligible uses of the funds:

1.	Projects must serve those at or below 60% AMI.

2.	Acquiring, rehabilitating, or constructing affordable 
housing, which may include new units of affordable 
housing within an existing structure or facilities providing 
supportive housing services. In addition to investing in 
traditional subsidized housing projects, this authority could 
potentially be used to provide for land acquisition, down 
payment assistance, and home repair so long as recipients 
meet the income guidelines.

3.	Funding the operations and maintenance costs of new units 
of affordable or supportive housing.

4.	For cities with a population under 100,000, the funds can 
also be used for rental assistance to tenants. 

In the 2019 legislative session, the state approved a 
local revenue sharing program for local governments 
by providing up to a 0.0146% local sales and use 
tax credited against the state sales tax for housing 
investments, available in increments of 0.0073%, 
depending on the imposition of other local taxes and 
whether your county also takes advantage. The tax 
credit is in place for up to 20 years and can be used for 
acquiring, rehabilitating, or constructing affordable 
housing; operations and maintenance of new affordable 
or supportive housing facilities; and, for smaller cities, 
rental assistance. The funding must be spent on projects 
that serve persons whose income is at or below sixty 
percent of the area median income. Cities can also issue 
bonds to finance the authorized projects.

This local sales tax authority is a credit against the state 
sales tax, so it does not increase the sales tax for the 
consumer. There are tight timelines that must be met to 
access this funding source – the first is January 31, 2020 
to pass a resolution of intent. The tax ordinance must 
then be adopted by July 27, 2020 to qualify for a credit.

The following information is intended to assist your city 
in evaluating its options and timelines. It is not intended 
as legal advice. Check with your city’s legal counsel and/
or bond counsel for specific questions on project uses 
and deadlines for implementation.

2019

Implementing HB 1406but, importantly, only after voter approval. This sales tax levy 
is considered a “qualifying local tax” under HB 1406. Another 
important distinction is that the affordable housing sales tax 
from 2015 is an additional tax on the consumer, and not a 
credit on an existing state-imposed tax.

2.	Do we have to levy a “qualifying local tax” to 
participate? No. Your city is still eligible to participate in the 
program, but your tax credit rate will depend on whether 
the county participates in the program. See Tax credit rate 
examples chart to the left.

3.	Do we only have access to the program if the county 
declines to participate? No. A city can participate, and 
receive funds, even if the county participates. Unfortunately, 
if your city does not impose a “qualifying local tax” by the 
deadline and your county declines to participate, then you 
will not have access to funds after the first year, due to a 
drafting error in the bill.  We don’t anticipate this scenario 
to occur, but please let us know if you find yourself in that 
situation. We will work with the Legislature to address it if this 
proves problematic. In all cases you must meet the program 
deadlines to participate.  See Deadlines to participate.

4.	Does it make a difference at all if our county 
participates?  Only if you have not adopted a “qualifying 
local tax.”  If you have adopted a “qualifying local tax” you 
can access the higher credit rate regardless of county 
participation. If you don’t have a “qualifying local tax” then 
you can only access the higher rate if the county does not 
participate.

5.	How is “rental assistance” defined? Does that include 
rent vouchers? The term “rental assistance” is not defined 
in the chapter 82.14 RCW; however, both federal and 
state housing programs use the term “rental assistance” to 
mean providing rent, security deposits, or utility payment 
assistance to tenants. 

6.	Can we pool our revenue with another entity? Can 
we issue bonds or use the money to repay bonds? 
Yes! Cities can enter into an interlocal agreement with 
other local governments or a public housing authority 
to pool tax receipts, pledge tax collections to bonds, 
allocating collected taxes to authorized affordable housing 
expenditures, or other agreements authorized under 
chapter 39.34 RCW. Cities may also use the tax credit 
revenue to issue or repay bonds in order to carry out the 
projects authorized under the new law.

7.	 Is the amount of tax credit we receive limited only by the 
amount of sales tax collected per year? No. The maximum 
amount will be based on state fiscal year 2019 sales. 

8.	 Does the tax credit program expire? Yes, the tax expires 
20 years after the date on which the tax is first levied.

Eligibility to receive shared revenues
•	 The state is splitting the shared resources between 

cities and counties. However, cities can receive both 
shares if they have adopted a “qualifying local tax” 
by July 31, 2020. Qualifying taxes are detailed below. 
Cities who are levying a “qualifying local tax” by July 
28, 2019, the effective date of the new law, will receive 
both shares immediately once they impose the new 
sales tax credit.

•	 If a city does not implement a qualifying local tax by 
the deadline, they can still participate in the program if 
they meet the other deadlines but will be eligible for a 
lower credit rate. 

•	 A city can adopt the sales tax credit before designating 
how the funds will be used once collected.

Qualifying local taxes
The following are considered “qualifying local taxes” and, 
if levied, give the city access to both shares of the tax 
credit (i.e. 0.0146% rate instead of the single share rate of 
0.0073%):

•	 Affordable housing levy (property tax) under 
RCW 84.52.105

•	 Sales and use tax for housing and related services 
under RCW 82.14.530. The city must have adopted at 
least half of the authorized maximum rate of 0.001%.

•	 Sales tax for chemical dependency and mental health 
(optional .1 MIDD) under RCW 82.14.460

•	 Levy (property tax) authorized under RCW 84.55.050, if 
used solely for affordable housing

Think of the “qualifying local tax” as a multiplier or 
“doubler.” It gives the city access to double the tax credit 
even when the county chooses to participate in the 
program.

Don’t  miss out on up to 20 years of shared 
revenue for affordable housing

Deadlines to participate:
•	 Resolution to levy tax credit: July 28, 2019 – January 

31, 2020

•	 Ordinance to levy the tax credit: By July 27, 2020

•	 Adopt  “qualifying local tax” (optional): By July 31, 2020

Frequently asked questions:

1.	This program sounds very familiar. Didn’t a local option, 
affordable housing sales tax law pass a few years 
ago? Yes, but the new law has important differences. The 
Legislature passed HB 2263 in 2015 that authorized cities and 
towns to levy up to a 0.1% sales tax for affordable housing—

Additional timelines to keep in mind: 

1.	Department of Revenue (DOR) requires 30-days-notice of 
adoption of sales tax credits. The credit will then take effect 
on the first day of the month following the 30-day period. 

2.	 If your city is adopting a “qualifying local tax”, DOR 
requires 75-days-notice of adoption of sales tax increases. 
Local sales tax increases may only take effect on the first 
day of the first, second, or third quarter – not the fourth 
(April 1, July 1, or October 1). 

3.	 If your city is adopting a “qualifying local tax” remember 
to factor in the ballot measure process into the timeline, 
as these must be approved by the voters.

4.	 If you are intending to bond the revenues for a project 
under this authority, check with your legal counsel and 
bond counsel about other deadlines that may apply to 
your city.

34



8/26/2019 MRSC - SHB 1406: Understanding the Affordable Housing Sales Tax Credit

mrsc.org/Home/Stay-Informed/MRSC-Insight/July-2019/SHB-1406-Affordable-Housing-Sales-Tax-Credit.aspx 1/6

SHB 1406: Understanding the Affordable Housing Sales Tax
Credit

July 17, 2019 by Toni Nelson
Category: Housing , New Legislation and Regulations , Sales and Use Taxes

Editor's note: This post has been
updated to include a few new
resolutions/ordinances we've received,
supporting resources from the
Washington State Association of
Counties (WSAC), and an updated
revenue estimate spreadsheet. We
continue to monitor this topic and will
periodically update this post with new
examples or information if needed.
Last updated: August 20, 2019.

The 2019 legislative session produced
a plethora of bills, but SHB 1406 has

generated significant buzz as it will provide a new affordable housing revenue stream for those counties, cities, and
towns that choose to participate. This sales tax option is actually a credit against the state sales tax rate of 6.5%, so it
will not increase the tax rate for consumers. However, cities, towns, and counties have a limited time to take
advantage of this option and must act rather quickly if they wish to participate.

In order to understand the foundation of this bill, it’s important to understand what is considered a participating and
non-participating city or county. A “participating” city or county is one that chooses to impose the affordable housing
sales tax credit provided in SHB 1406 and completes the required steps for adoption within the next 12 months,
while a “nonparticipating” city or county is one that chooses not to implement the affordable housing sales tax credit.

In this blog we discuss this complicated piece of legislation and some of the key decisions that eligible local
governments will need to make within the next few months.

How Can This Revenue Be Used?
The intent of the legislation is to encourage local government investments in affordable and supportive housing, and
as such, the funds will be considered a restricted revenue subject to reporting requirements and audit review for
compliance. The use of this sales tax partially depends upon the size of your jurisdiction:  
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For counties over 400,000 population and cities over 100,000 population: The funds may only be used for (a)
acquiring, rehabilitating, or constructing affordable housing, which may include new units within an existing structure
or facilities providing supportive housing services under RCW 71.24.385 (behavioral health organizations); OR (b)
operations and maintenance costs of new units of affordable or supportive housing. 

For counties under 400,000 population and cities under 100,000 population: The funds may be used for the
same purposes listed above, but they may also be used to provide rental assistance to tenants that are at or below
60% of the median income of the county or city that is imposing the tax.

For any city or county, they may finance loans or grants to nonprofit organization or public housing authorities to
carry out the purposes of the bill and may pledge the tax proceeds from SHB 1406 for repayment of bonds in
accordance with debt limitations imposed by the state constitution or statute.

Additionally, any participating city or county may enter into an interlocal agreement with other cities, counties,
and/or housing authorities to pool and allocate the tax revenues received under SHB 1406 to fulfill the intent of the
legislation.

How Much Revenue Will We Receive?
The answer to this question depends on whether your entity has a “qualifying local tax” (see below), the local
economy, and the revenue cap included in SHB 1406. Participating jurisdictions will receive revenues for 20 years,
and the amount that you receive annually will be equivalent to either 0.0073% or 0.0146% of taxable retail sales in
your jurisdiction.

For participating counties
Counties do not need a “qualifying local tax” and will automatically receive the maximum 0.0146% rate within the
unincorporated areas. Within the boundaries of each city or town, you will receive 0.0146%, minus the rate being
received by the city/town. Here are the variables:

If the city chooses not to participate but the county does participate, the county will receive the full 0.0146%
within the city boundaries.

If a city elects to participate but does not have a “qualifying local tax” (see below), the city will receive the
0.0073% “half share” and the county will also receive a 0.0073% half share within the city boundaries.

If a city elects to participate and imposes a “qualifying local tax” by the deadline, the city will receive the full
0.0146% share and the county will not receive any revenues within the city boundaries.

As the legislation is currently written, if the county elects not to participate, cities located within said county that have
not enacted a qualifying local tax will not receive SHB 1406 revenues after the first year.

For participating cities
The rate your city receive depends on whether it enacts a local qualifying tax (see below) prior to the deadline of July
27, 2020, as well as whether or not your county participates.

For cities that impose a qualifying local tax by the deadline, you will receive the maximum 0.0146% rate,
regardless of whether your county participates.

For cities that do not have a qualifying local tax, you will receive the 0.0073% “half share,” but only if your county
also elects to participate.
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If your county declares it will not participate or does not adopt the required resolution of intent by the end of
January 2020, you will receive the full 0.0146% through July 27, 2020, but after that you will not receive any
further revenues. In discussions with both Association of Washington Cities (AWC) and the Department of
Revenue it is believed that this is due to a drafting error in the bill. AWC does not anticipate this scenario but asks
that you let them know if your city finds itself in this situation!

SHB 1406 sets a cap on the maximum sales tax revenues to be credited to local government within any state fiscal
year (July 1 to June 30). The cap will be calculated based upon the taxable retail sales during the state’s 2019 fiscal
year (July 1, 2018 — June 30, 2019). Just like the state shared revenue cycle, distributions will start July 1, and the state
will cease distribution until the beginning of the next fiscal cycle if at any time during the fiscal period your
distributions meet the cap.

Last but not least it’s important to remember that retail sales can fluctuate from year to year depending upon a
number of economic factors, so your revenues being generated from this sales tax credit will fluctuate as well.

Revenue Estimates
We have developed a worksheet for your revenue forecasting that was updated on August 9, 2019 to include Q2
2018-Q1 2019 taxable sales with projections for both the 0.0073% and 0.0146% tax credit options. This data
comes from DOR's Retail Sales for Cities and Counties.

How Do We Impose This New Tax Option?  
To receive the affordable housing sales tax credit, you must:

Pass a resolution of intent by January 27, 2020 that indicates intention to impose the sales tax credit at the
maximum capacity by a simple majority vote of the legislative body. This is the single most important step in being
able to receive this sales tax credit option. If this deadline is missed, there are no other opportunities to access the
tax. Here is a sample resolution of intent that has been prepared by Pacifica Law Group for the Association of
Washington Cities (AWC) that will assist you in this process. Also see the sample resolutions at the end of this
article.

Adopt legislation to authorize by July 27, 2020 to impose the maximum capacity of the affordable sales tax
credit. This step must be completed in order to continue to access this sales tax credit whether you decide to
impose a qualifying local tax or not.

What Is a Qualifying Local Tax?
A “qualifying local tax” (QLT) is a local property or sales tax that a city has imposed, separately from SHB 1406, to
address affordable housing or related issues. This provision within the bill only applies to cities and towns, and it
allows them to double the sales tax credit.

The QLT options are:

An affordable housing levy (RCW 84.52.105);
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A sales and use tax for affordable housing (RCW 82.14.530);

A levy lid lift (RCW 84.55.050) that is restricted solely to affordable housing; or

A mental health and chemical dependency sales tax (RCW 82.14.460), which is only authorized by statute for
those cities of at least 30,000 population located within Pierce County.

According to our data, there are currently only six cities that have implemented at least one of these qualifying local
taxes: Bellingham, Ellensburg, Olympia, Seattle, Tacoma, and Vancouver. Port Angeles has also placed a qualifying
local tax on the ballot for November 2019 – see the resolution at the end of this article which also provides a good
analysis of election timing and costs.

All of the qualifying local taxes require voter approval with a simple majority vote (with the exception of the mental
health and chemical dependency sales tax) and may be presented at any special, primary, or general election. (For
more detailed information on any of these qualifying local taxes, refer to our Revenue Guide for Cities and Towns.)

Deciding to present a qualifying local tax before the voters in order to gain the full tax credit will require some timing
considerations, as the legislation requires that the qualifying local tax must be “instated” (which DOR is interpreting
to mean “approved by voters”) within 12 months of the effective date of SHB 1406. This deadline is July 27, 2020.
The deadline for placement on the general election ballot is fast approaching (August 6), and the only other elections
before the July 2020 deadline are the special elections in February and April. (See our Key Deadlines for voted sales
and property taxes in the recently updated Revenue Guides for Cities/Towns and Counties).

When Will We Start to Receive Revenues from SHB 1406?
The Department of Revenue (DOR) typically requires a 75-day notice for sales tax rate changes, but since this is a
sales tax credit (not a new sales tax) it will therefore only require a 30-day wait period. The credit will take effect on
the first day of the month following the 30-day period (RCW 82.14.055(2)). For example, if you adopt the resolution
of intent and then the enabling legislation (ordinance/resolution) during August 2019, the tax will take effect on
October 1. The sales tax revenues from October will be remitted by retailers to DOR by the 25th of the following
month (November), and you will receive your first distribution of this tax credit on your end-of-month December
disbursement from the State Treasurer’s office. Editor's note: In this example, the original article incorrectly stated
that the revenues would be distributed at the end of November.

For cities that have a qualifying local tax in place, you will receive the full credit of 0.0146% as soon as you adopt the
enacting ordinance. For all other cities and towns that have adopted the enacting ordinance, you will collect a tax
credit of 0.0073% until your ballot measure for a qualifying local tax has passed.

This piece of legislation is complex and a bit confusing. We have worked closely with the DOR and the AWC to bring
you as much information as possible to assist with your decisions to take the first step in the process — which is to
pass a resolution of intent. MRSC is ready to answer any further questions that you may have. Please do not hesitate
to send me an email or give me call.

AWC and WSAC Resources
For cities, the Association of Washington Cities (AWC) has prepared an implementation guide and flowchart to help
in your decision-making process.

For counties, the Washington State Association of Counties (WSAC) has prepared an implementation guide and
flowchart, 
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Toni has over 24 years of experience with Local Government finance and budgeting. Toni's area of expertise
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Sample Resolutions
In addition to the Pacifica Law Group sample resolution of intent provided by AWC, below are a few examples of
SHB 1406 resolutions we have come across. This is not a comprehensive list of all the cities and counties that are
adopting resolutions. Many of the resolutions that have been adopted use very similar language based on the Pacifica
Law Group example, but we will continue to monitor this topic and periodically add distinct or noteworthy examples
to this list.

Counties
Pierce County Resolution No. R2019-103 (2019) – Resolution of intent for county over 400,000 population

Thurston County Resolution No. 15801 (2019) – Resolution of intent for county under 400,000 population, with
intent to enter into interlocal agreement with cities to pool revenue.

Cities
Port Angeles Resolution No. 14-19 (2019) – Submitting 0.1% affordable housing sales tax (RCW 82.14.530) to
voters as a qualifying local tax under SHB 1406. Includes analysis of election timing and costs, concluding it is
much less expensive to submit a measure at the November 2019 general election (filing deadline: August 6) than
at the February or April special election.

Tumwater Resolution No. R2019-006 (2019) – Resolution of intent for city under 100,000 population.

Vancouver Resolution No. M-4026 (2019) – Resolution of intent for city over 100,000 population. Includes staff
report; note that Vancouver qualifies for the maximum 0.0146% because it already has a qualifying local tax.

Sample Adopting Ordinances
We will post selected examples of enacting ordinances that we receive below.

Pierce County Ordinance No. 2019-57s (2019) – Adopting maximum sales tax credit

MRSC is a private nonprofit organization serving local governments in Washington State. Eligible government
agencies in Washington State may use our free, one-on-one Ask MRSC service to get answers to legal, policy, or
financial questions.
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 10 Minutes 

AGENDA ITEM: (7:45 PM) Ordinance No. 2019-27 Relating to Property Tax Levy for Collection in 2020 -
Finance,

SUMMARY: 
The City held a public hearing on October 22, 2019, after which consideration of approval of Ordinance
2019-27 Relating to Property Tax Levy for Collection in 2020 was scheduled for November 12, 2019.

AGENDA CATEGORY:  Ordinance PROPOSED BY:  Finance & Administrative Services

RECOMMENDED MOTION: 
I move to approve Ordinance No. 2019-27 relating to the Property Tax Levy for collection in 2020.

STRATEGIC PRIORITY: Good Governance

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget?  Yes

BACKGROUND: 

Washington state uses a budget-based property tax system. This means that cities, as part of their annual
budget process, must first establish the total dollar amount of property tax revenue they wish to generate for the
upcoming year, subject to several restrictions. Once the total dollar amount is established, the levy rate is
calculated based on the assessed valuation and other factors. These requirements are necessary for both
annual and biennial budgets. There are three steps to complete the necessary requirements: First, a public
hearing needs to be scheduled by the Council. Council scheduled the public hearing on October 8, 2019 for
2020 Property Tax Levy. Second, a public hearing must take place. Council held a public hearing and had
discussion on October 22, 2019. And third, an ordinance must be adopted by the Council that states both the
dollar increase and the percentage change from the prior year. The City must certify its desired levy amount
each year via ordinance to the County Assessor no later than November 30th each year in order to levy taxes
for the subsequent budget year.
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The 2020 proposed property tax estimate is calculated by the Kitsap County Assessor's office. The dollar
increase to the 2019 total levy of $7,652,301 is $70,611, which is an increase of 0.922743%, plus an increase of
$128,308 equal to the amount allowed under the new construction provisions of RCW 84.55.010, plus an
increase of $706 equal to the amount allowed for an increase in utilities, plus the tax refund amount of $30,773
for a total new levy amount of $7,882,699. Additional detail is provided on the attached sheet, which is provided
by the Kitsap County Assessor's office. In addition, Ordinance No. 2019-27 will levy $610,400 to pay the 2020
debt service cost of the 2013 Refunded Voted Open Space General Bond Obligation Bonds. The levy is equal
to the amount of the debt service.

ATTACHMENTS: 

Ordinance No. 2019-27 Relating to the Levy of Property Taxes for Collection in 2020

City of Bainbridge Island Levy Limit Calculation 11 5 19 TY-2020.docx

Property Tax  CC 102219.pptx

FISCAL DETAILS: 

The 2019-2020 adopted biennial budget is supported by estimated property tax revenues that were
forecast during the creation of the budget in 2018. The revised revenue estimates in the 2020 budget will
reflect the changes after the public hearing and the Council's adoption of the ordinance take place.
Property taxes are recorded as revenue in both the General Fund and the General Obligation Bond Fund.

Fund Name(s): 

Coding:
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ORDINANCE NO. 2019-27

AN ORDINANCE of the City of Bainbridge Island, Washington, relating to the 
levy of property taxes for the City of Bainbridge Island for the fiscal year 
commencing January 1, 2020, on all real and personal property within the City that 
is subject to taxation; levying both general property taxes for the purpose of 
providing sufficient revenue to carry on the usual activities of the City as required 
by law, and special levy taxes as authorized by the voters in the November 6, 2001,
election.

WHEREAS, the City Council of Bainbridge Island has considered the financial 
requirements of the City for 2020 as set forth in the City Manager’s 2020 Budget Modifications, 
and the amounts necessary and available to be raised by ad valorem taxes on real, personal, and 
utility property which are included therein; and

WHEREAS, the population of the City is greater than 10,000; and

WHEREAS, the City Council properly provided notice of and conducted the public 
hearing held on October 22, 2019, to consider the City’s revenue sources for the City’s 2020
General Fund budget; and

WHEREAS, the previous year’s actual levy was $7,652,301; and

WHEREAS, the City Council, after hearing and duly considering all relevant 
information and testimony presented, has determined that the City requires an increase in
property tax revenue from the previous year equal to 0.922743 percent of the amount levied for 
collection in 2020 as authorized by chapter 84.55 RCW (see, e.g., RCW 84.55.005, RCW 
84.55.010), in addition to the increase resulting from the addition of new construction and 
improvements to property and any increase in the value of state-assessed property, in order to 
discharge the expected expenses and obligations of the City and in its best interest; and

WHEREAS, at an election held on November 6, 2001, the voters of the City approved 
and authorized the City to issue general obligation bonds to finance the costs of acquiring and 
preserving forested areas, open space, wildlife habitat, and farms and agricultural lands and 
creating new trails and passive parks, and to levy excess property taxes to repay such bonds 
(referred to as the “2002 Unlimited Tax General Obligation Bonds” and the “Unlimited General 
Obligation Bonds, 2004”); and 

WHEREAS, on June 26, 2013, the City Council approved Ordinance No. 2013-14 
refunding all the 2002 bonds and most of the 2004 bonds; and

WHEREAS, the debt service on such bonds for the year 2020 will be $610,400.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE 
ISLAND, DOES ORDAIN AS FOLLOWS:
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Section 1.  The 2019 regular property tax levy for collection in 2020 is declared to be the 
previous year’s levy of $7,652,301 plus an increase of $70,611, which is an increase of 0.922743
percent, plus an increase equal to the amount allowed under the new construction provisions of 
RCW 84.55.010 of $128,308, and an increase in the value of state-assessed property of $706, any 
additional amounts resulting from any refunds made of $30,773. The total is $7,882,699.

Section 2.  In addition to the City’s regular property tax levy described in Section 1 
above, there is levied for collection in 2020, upon all property, both real and personal within the 
City and within the area subject to taxation, a voter-approved special levy property tax to pay the 
debt service on the City’s 2002 and 2004 Unlimited Tax General Obligation Bonds which were 
refunded in 2013. The special levy to pay the 2020 debt service on the refunded debt service 
amount is $610,400.

Section 3.  This ordinance shall be certified to the proper Kitsap County officials, as 
provided by law. The taxes levied in this ordinance shall be collected and paid to the Director of 
Finance and Administrative Services of the City of Bainbridge Island at the time and in the 
manner provided by the laws of the State of Washington for the collection of taxes for non-
charter code cities.

Section 4.  This ordinance shall take effect on January 1, 2020, after its passage, approval 
and publication as required by law.

PASSED by the City Council this __ day of ________, 2019.

APPROVED by the Mayor this __ day of __________, 2019.

Kol Medina, Mayor

ATTEST/AUTHENTICATE:

Christine Brown, City Clerk

FILED WITH THE CITY CLERK October 1, 2019
PASSED BY THE CITY COUNCIL ______ __, 2019
PUBLISHED: ______ __, 2019
EFFECTIVE DATE: January 1, 2020
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ORDINANCE NO: 2019-27
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2020 TAX YEAR LEVY LIMIT CALCULATION

CITY OF BAINBRIDGE ISLAND       District # 8730

Previous Year’s Levy Including Any Refunds & Canceled Taxes Levied = 7,652,301
The district’s resolution or ordinance must authorize any increase in terms of both the dollars and 
percentage over the previous year’s levy.  This increase is exclusive of new construction, increases in 
state assessed property (utilities), any annexations and refunds requested.

Highest Allowed Levy Since 1986 = 7,646,448
Differences between this amount and the previous year's levy are refunds and canceled taxes levied last 
year which are not included in this amount and/or any banked capacity your district may have.

1% Increase to Highest Allowed Levy = 7,722,912
This is the maximum allowed but may change to match what is authorized by resolution or is lawfully 
allowed for your district.  It is exclusive of the items listed under the previous year’s levy.  The dollar and 
percent increase over the previous year’s actual levy to collect this amount is $70,611 and 0.922743%.

Amount due to New Construction = 128,308
New construction assessed value 140,950,890  X .910304   (the prior year’s levy rate) = 128,308

Amount due to Increase in Utilities = 706
This amount will be zero until the values are received from the Department of Revenue.  Since this 
amount may be unknown when you have your budget hearings, you may want to add an amount in your 
budget or levy certification in order to collect any unknown amount due to an increase in utilities.

AV of Annexed Property = 0                                   Amount due to Annexations = 0
The amount due for annexations is set when assessed values are final in January.  Districts with 
annexations may want to add an amount in the budget or levy certification for any increases allowed.

Current Total Assessed Value = 9,228,276,305
This amount may fluctuate until values are final in January.

Tax Refunds & Canceled Taxes less Supplements = 30,773
Please include a dollar amount for refunds and canceled taxes in your budget and or levy certification to 
show the district’s intent to collect these amounts.

Projected Levy Rate = .850855 Maximum Levy Rate = 2.404178
Maximum levy rates for cities are estimated until final levy rates for Fire and Library Districts are known.

ESTIMATED TOTAL LEVY LIMIT AMOUNT = 7,882,699

Kitsap County Assessor's Office, Shannon Lewis (360) 337-7094 slewis@co.kitsap.wa.us 48



Property Tax Levy Ordinance

October 22, 2019
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Property Tax Process:

 RCW 84.55.10 requires taxing district’s that collect regular 
levies hold a public hearing

 Ordinance 2019-27 sets the levy amount to be collected in 
2020

 State law limits increase to 1%, plus the value of new 
construction and tax refunds

 Property Tax Levy must be certified to the County Assessor by 
November 30th

October 22, 2019
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Property Tax Calculation:

October 22, 2019

Previous year highest allowed levy 7,646,448 
1% increase 76,464 
New highest allowed levy 7,722,912 a

Previous year's levy amount (includes refunds) 7,652,301 

Total dollar increase over last levy amount 70,611 
Total percent increase over last levy 0.9227483%

Add in New Construction 128,308 b
Tax Refunds 30,773 c

Estimated Total Levy for 2020 7,881,993 a+b+c
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Property Tax Revenue:

 Single largest revenue source 

 2020 Budget is $7,698,000

 Approximately 40% of Total General Fund 
Revenue

October 22, 2019
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Property Tax Next Steps:

 Tonight hold the public hearing and answer any 
questions

 Consider approval of Ordinance 2019-27, and 
forward to November 12th consent agenda

October 22, 2019
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October 22, 2019
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 10 Minutes 

AGENDA ITEM: (7:55 PM) Ordinance No. 2019-28 Adopting Mid-Biennium Modifications to the Final Budget
ending December 2020 - Finance,

SUMMARY: 
Staff presented Mid-Biennium Budget Modifications on October 1, 2019. The Council conducted a public
hearing on October 22, 2019, after which consideration of approval of Ordinance No. 2019-28 was scheduled
for November 12, 2019.

AGENDA CATEGORY:  Ordinance PROPOSED BY:  Finance & Administrative Services

RECOMMENDED MOTION: 
I move to approve Ordinance No. 2019-28 adopting mid-biennium modifications to the Final Budget ending
December 2020.

STRATEGIC PRIORITY: Good Governance

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget?  No

BACKGROUND: 

The City of Bainbridge Island adopted Ordinance No. 2008-11 providing for a biennial budget process for years
after 2010, and prepared biennial budgets for the 2011-2012, 2013-2014, 2015-2016, 2017-2018, and
2019-2020 biennia. In July of 2013, the City adopted Ordinance No. 2013-23, which provides for a mid-biennial
review of the budget and for modifications, as approved by the Council. The Council approved a budget for 2020
late in the fall of 2018 to which City administration is now proposing a limited number of adjustments for
consideration. At the City Council Study Session on October 1, 2019, staff presented the 2020 Mid-Biennium
Budget Modifications. On October 22, 2019, the Council conducted a public hearing and received public
testimony.
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ATTACHMENTS: 

Ordinance No. 2019-28 Adopting Mid-Biennium Modifications to the Final Budget ending December
2020.docx

2020 Expenditures by Fund Exhibit A to Ordinance 2019-28.pdf

2020 Budget Modifications for CC 100119.pptx

2020 Budget Modification Memo - Final - 100119

FISCAL DETAILS: 

Total change in 2020 ending fund balance for Tax-Supported Funds is an increase of $194,623. Total
change in 2020 ending fund balance for the Water Fund is an increase of $45,000. Total change in 2020
ending fund balance for the Sewer Fund is an increase of $146,000.

Fund Name(s): 

Coding:
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ORDINANCE NO. 2019-28

AN ORDINANCE of the City of Bainbridge Island, Washington,
adopting mid-biennium modifications to the final budget of the City 
for fiscal year ending December 31, 2020, which is the second year of 
the biennial budget.

WHEREAS, the City of Bainbridge Island adopted Ordinance No. 2008-11 
providing for a biennial budget process for years after 2010; and

WHEREAS, on November 27, 2018, the City of Bainbridge Island adopted a 
biennial budget for 2019 and 2020; and

WHEREAS, the City adopted Ordinance No. 2013-23 providing for a mid-biennial 
review of the budget; and

WHEREAS, modifications to the budget were submitted to the City Manager with 
estimates of revenues, and based on requests from all departments for expenditures for the 
fiscal year ending December 31, 2020 (these dates being prior to the dates required by law); 
and

WHEREAS, the modifications to the biennial budget were presented to the City 
Council at a City Council meeting on October 1, 2019; and 

WHEREAS, on October 22, 2019, pursuant to Chapter 2.82 of the Bainbridge Island 
Municipal Code and RCW 35A.34.130, the City Council held a public hearing regarding this 
ordinance and the proposed modifications to the biennial budget; and

WHEREAS, the City Council met regarding the proposed modifications to the 
biennial budget on November 12, 2019, for the purpose of adopting a final budget for 2020
and at which meeting the City Council made such changes as it deemed necessary and 
proper.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF 
BAINBRIDGE ISLAND, WASHINGTON DOES ORDAIN AS FOLLOWS:

Section 1. The budget for the fiscal year 2020 is hereby modified and adopted as the 
result of the City’s mid-biennium review. The entire modified budget document is to be 
placed on file with the office of the City Clerk for public inspection.

Section 2. Attached hereto as Exhibit A (to the 2020 Modified Budget) are the totals 
of budgeted expenditures for each separate fund and the aggregate totals for all such funds 
combined in summary form for the modified budget.
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Section 3. The City Manager may authorize transfers of budget authority within a 
fund as needed but may not transfer budget authority from one fund to another without the 
prior approval of the City Council.

Section 4.  Because the amounts of revenues and expenditures to be recorded in the
Building and Development Services Fund are not clearly fixed and because the Building and 
Development Services Fund receives operating transfers from the General Fund, this Budget 
authorizes additional amounts to be spent from the Building and Development Services Fund
and to be covered by additional operating transfers from the General Fund provided that the
total expenditures for these two funds shall be no more than the amount authorized by this 
ordinance.

Section 5.  A complete copy of the final budget for 2020, as modified by the mid-
biennium review, together with a copy of this ordinance shall be transmitted by the City 
Clerk to the Division of Municipal Corporations of the Office of the State Auditor and to the 
Association of Washington Cities.

Section 6.  This ordinance shall take effect on January 1, 2020.

PASSED by the City Council this __ day of ______, 2019.

APPROVED by the Mayor this __ day __________, 2019.

Kol Medina, Mayor

ATTEST/AUTHENTICATE:

Christine Brown, City Clerk

FILED WITH THE CITY CLERK: October 1, 2019
PASSED BY THE CITY COUNCIL: ______ __, 2019
PUBLISHED: ______ __, 2019
EFFECTIVE DATE: January 1, 2020
ORDINANCE NO.: 2019-28

ATTACHED: EXHIBIT A
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CITY OF BAINBRIDGE ISLAND - 2020 MODIFIED BUDGET 

SUMMARY BY FUND

Exhibit A

ORDINANCE NO. 2019-28

2020

EXPENDITURESCITY FUNDS

 18,581,779 GENERAL FUND001

 3,804,319 STREET FUND101

 2,788,126 REAL ESTATE EXCISE TAX FUND103

 275,000 CIVIC IMPROVEMENT FUND104

 114,500 AFFORDABLE HOUSING FUND108

 402,000 TRANSPORTATION BENEFIT FUND171

 117,000 TRANSPORTATION IMPACT FEE FUND173

 1,466,157 GO BOND FUND201

 44,179 LID BOND FUND203

 6,112,000 CAPITAL CONSTRUCTION FUND301

 2,819,553 WATER OPERATING FUND401

 4,569,126 SEWER OPERATING FUND402

 2,843,929 STORM & SURFACE WATER FUND403

 3,369,762 BUILDING & DEVELOPMENT FUND407

 83,148 EQUIPMENT RENTAL & REVOLVING501

 47,390,578 TOTAL EXPENDITURES
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2020 Mid-Biennium Budget
Modifications

October 1, 2019
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Expense Modifications

 Capital Requests
o High School Road Safety Improvements grant award - $52,000 

• to reflect additional grant funding.

Operations Requests
o Emergency management training - $10,000

• 1 Wilderness First Responder class and two refresher classes.

o Closed captioning hardware and software - $63,000 
• to reflect Americans With Disabilities Act requirements.

o Cencom 911 – Records retention software - $150,000 
• City’s portion of Cencom updating records retention system

October 1, 2019
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Expense Modifications - con’t

Operations Requests con’t
oWaterfront park underground power project- $50,000 

• to support PSE project to underground power.

oWaterfront park car charging stations- $25,000 

• to install electric car charging stations along Brien Dr.

October 1, 2019
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Expense Modifications – con’t

October 1, 2019

Technical requests reflect decisions that have 
already been approved
o Transportation benefit rate increase - $200,000

• Per Council action to increase car tab fees from $20 to $30.

oWater rate increase - $45,000

• Per Council action to increase water rates.

o Sewer rate increase - $146,000

• Per Council action to increase sewer rates.
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Expense Modifications – con’t

October 1, 2019

 Technical requests con’t
o Kitsap County Department of Emergency Management (KCDEM) -

$22,000

• Per Council action to complete a new ILA for additional services.

o Lodging tax advisory committee contract awards for 2020 - $15,000

• To match planned revenue.

o Annual debt payments for the Police and Municipal Court Building –
($231,195)

• To reflect lower debt service payments than originally planned.

o Annual debt payments for 2007 and 2008 LTGO bonds – ($98,428)

• To reflect lower debt service payments due to refunding
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Total Change in Fund Balance

October 1, 2019

Total change in tax supported fund balance is a 
gain of $194,623

Total change in Water fund balance is a gain of 
$45,000

Total change in Sewer fund balance is a gain of 
$146,000

65



Recurring Revenues vs
Recurring Expenses

October 1, 2019
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Ending Fund Balance
Major Tax Supported Funds

October 1, 2019
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Next
Steps

Business Meeting – 1st

reading of the 
Ordinance and 
scheduling a public 
hearing.

Oct. 8, 2019

Business meeting –
Public Hearing and 
consider forwarding 
to the consent 
agenda

Oct. 22, 2019

October 1, 2019
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October 1, 2019

Questions?

Discussion
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Finance and Administrative Services Department
Memorandum

Date: October 1, 2019

To: City Council
Morgan Smith, City Manager
DeWayne Pitts, Director of Finance and Administrative Services

From: Kim Dunscombe, Budget Manager

Subject: City of Bainbridge Island 2020 Budget Modifications

The City of Bainbridge Island prepares a biennial budget, which provides a financial plan for two years.
The use of a two-year cycle is intended to allow both the Council and City administration to set longer-
term priorities and plans.  The biennial budget cycle also supports efficient operations by minimizing 
budget development activities in mid-cycle years.  The Council approved a budget for 2020 late in the fall 
of 2018 to which City administration is now proposing a limited number of modifications for 
consideration.  The proposed budget adjustments are listed in this memo. The mid-biennial adjustments 
do not propose significant changes to the programs and services currently offered by the City. 

Modifications can be grouped as follows:

1. Capital. These budget adjustments reflect changes to previously approved capital items.
2. Operations. These budget adjustments reflect changes to City programs in support of ongoing 

efforts including emergency preparedness and public safety.
3. Technical changes. These budget adjustments reflect decisions that have already been made 

through, for example; a 2019 Quarterly Budget Adjustment, a 2019 Ordinance, or Contract 
acceptance.
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The 2020 budget modifications include a limited number of changes:

Capital Modifications:

 Increase revenue and expense appropriation for High School Road Safety project to reflect 
$52,000 in grant funding.

Operating Modifications:

 Increase budget for Emergency Management training by $10,000 in order to support an additional 
Wilderness First Responder class and two refresher classes.

 Increase budget in Executive department by $63,000 to plan for the addition of closed captioning
capabilities for City Council meetings, to reflect Americans With Disabilities Act requirements.

 Increase budget in Executive department by $150,000 in anticipation of City’s portion of costs 
from Cencom purchase of new records retention systems to be used countywide.

 Increase budget in Public Works to support costs associated with Brien Dr. opportunity to 
underground electric service $50,000, and also install electric car charging stations $25,000.  This 
work would be completed by PSE in conjunction with their planned pole replacement in this area.

Technical Modifications:

 Increase revenue from Transportation Benefit District by $200,000 per Council action in 2019 to 
increase rates.

 Increase revenue to Water Utility by $45,000 per Council action in 2019 to raise water rates.
 Increase revenue to Sewer Utility by $146,000 per Council action in 2019 to raise sewer rates.
 Increase budget in Executive by $22,000 per Council direction in 2019 to complete a new interlocal 

agreement with Kitsap Department of Emergency Management for training and other services.
 Increase budget for 2020 Lodging Tax Advisory Committee awards by $15,000 to match planned 

revenue.
 Reduce budget for debt service related to the Police Station/Municipal Court replacement project 

by $231,195 to reflect lower debt service payments than originally anticipated.
 Reduce budget for debt service related to Open Space bonds by $98,428 to reflect lower 

payments due to refunding of existing bonds to a lower interest rate.
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TABLE 1: Proposed 2020 Budget Modifications

Rev. or 
Exp.

Tax 
Supported 

Amount

Utility 
Supported 

Amount
On-going or

One-time

Capital Modifications

High School Road Safety Improvements Grant Revenue         52,000                  -   One-time

High School Road Safety Improvements Expenditure Expense         52,000                  -   One-time

Operating Modifications

Emergency Mgmt. Training Expense         10,000                  -   One-time

Closed Captioning Hardware & Software Expense         63,000                  -   One-time

Cencom 911 - Records Retention Distribution Expense      150,000                  -   One-time

Waterfront Park Car Charging Station Expense         25,000                  -   One-time

Waterfront Park Underground Power Project Expense         50,000                  -   One-time

Technical Modifications

Transportation Benefit Rate Increase Revenue      200,000                  -   On-going

Water Rate Adjustment Revenue                  -           45,000 On-going

Sewer Rate Adjustment Revenue                  -        146,000 On-going

Kitsap County Department of Emergency Mgmt. Expense 22,000 - On-going

Increase LTAC Contract Expenditures Expense         15,000                  -   One-time

DEBT: Police & Court Facility Expense Expense     (231,195)                  -   On-going

DEBT: Refunding Changes Expense       (98,428)                  -   On-going

Total change in fund balance - Increase / (Decrease) $  194,623 $  191,000 

With these proposed adjustments, the 2020 budget continues to meet the City’s guiding fiscal priorities; 
hold recurring expenses less than recurring revenues, and fully fund all policy reserves. 

In the coming weeks, I look forward to working with you to approve a modified budget for 2020. I am also 
looking forward to working with you in 2020 for development of the 2021/2022 biennial budget.
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 10 Minutes 

AGENDA ITEM: (8:05 PM) Impacts from Passage of I-976 - Finance,

SUMMARY: Discuss short and long term options for funding annual roads programs, traffic calming, and
climate change mitigation projects due to the impacts of the passage of I-976 "car tab" initiative.

AGENDA CATEGORY:  Discussion PROPOSED BY:  Finance & Administrative Services

RECOMMENDED MOTION: Discussion only.

STRATEGIC PRIORITY: Reliable Infrastructure and Connected Mobility

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: Initiative 976 (I-976) is an initiative to the Legislature that was filed for consideration in the
2019 legislative session and presented and passed by voters during the November 5, 2019 general election.
I-976 is often described as the “$30 car tab initiative,” but it will affect many other aspects of the state’s
transportation system, including repeal of the authority for city Transportation Benefit Districts (TBDs) to
impose fees. 

Now that I-976 has been approved by voters, the authority for TBDs (including for the City of Bainbridge Island)
to impose vehicle license fees has been eliminated. The effective date is 30 days after the initiative is passed
which means that on December 5, 2019, the initiative will be in effect. This will result in the City losing its
authority to collect close to $600,000 per year from the Vehicle License Fee in the Transportation Benefit Fund.
The City Transportation Benefit Fund is funded almost exclusively through vehicle license fees. 

Options to address this funding shortfall include;

a.     Reduce the amount of road maintenance activities; 73



b. Seek new revenue sources to replace the TBD car tab revenue; and/or 

c. Divert City funds from other programs and services to fund this work

Attached is a planned short presentation of the impacts of the passage of I-976,  a FAQ questionnaire and a
vehicle list subject to the fee removal.

ATTACHMENTS: 

Presentation TBD - CC 11122019

Bainbridge Island Initiative 976 FAQ

Vehicles Subject to Fees

FISCAL DETAILS: The City had expected to receive approximately $470,000 in revenues for 2019 from
the vehicle license tabs which includes the January 2019 Resolution 2019-08 to increase the vehicle
license fee from $20 to $30 that went into effect in August 2019. The passage of I-976 does not affect the
January 2019 through November 2019 collections. There will be a loss of revenue of approximately
$47,000 in December 2019 and $600,000 in 2020 in the Transportation Benefit Fund. The
Transportation Benefit Fund fund balance is projected to be approximately $900,000 at the end of 2019.
This equates to about 2 years of funding of annual road services at the existing levels.

Fund Name(s): Other

Coding:
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Passage of Initiative 976 
November 12, 2019

Impacts and Next Steps
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I-976 Impacts and Next Steps

City of Bainbridge Island 2

Background:
❖ I-976 passed by statewide voters on November 5

• Effective December 5 the City will no longer receive the $30 
vehicle license fee revenue

❖ Kitsap County residents - 54% in favor of the initiative.

NOVEMBER 12, 2019
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I-976 Impacts and Next Steps

City of Bainbridge Island 3

❖ 2016 – 2018 vehicle license fee revenue
• Annual revenue approximately $420,000 

• Used $400,000 annually for chip seal and asphalt repair

❖ 2019 vehicle license fee
• Fee increased from $20 to $30 in August 

• Increased revenue additional $200,000 annually intended for 
traffic calming and climate change mitigation projects

• 2019 revenue estimate total $470,000 including $70,000 due 
to fee increase

NOVEMBER 12, 2019
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Transportation Benefit Fund Balance

City of Bainbridge Island 4

Year-end 2019 unallocated Transportation 
Benefit Fund balance:

❖ Estimated at roughly $900,000

❖ Assumes 2019 spending of $400,000 for annual roads 
program

NOVEMBER 12, 2019
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Near-term Decisions
Use available fund balance to support 
current or reduced service levels 
❖ Can fund next two years (2020 and 2021) of services at 

existing levels from current TBD fund balance

❖ No budget adjustment or Council action necessary for 
2019 or 2020

❖ 2021 falls into a new budget cycle. Council decisions 
will guide funding sources and services

City of Bainbridge Island NOVEMBER 12, 2019 5
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Long-term Decisions

Consider funding options to maintain annual 
roads repair and replace TBD revenue

❖ Divert City funds from other programs to fund activities 
at existing or reduced levels of service

❖ Seek new revenue sources to replace the TBD car tab 
revenue

City of Bainbridge Island 6NOVEMBER 12, 2019
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Next Steps

City of Bainbridge Island 7

❖ Administrative: 
• Update City Financial Policies

• Update agreement with Washington Department of 
Licensing

❖ Additional Council discussion on long-term 
options as part of 2021-2022 budget 
development in Q1/Q2 2020

NOVEMBER 12, 2019
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City of Bainbridge Island 8

DISCUSSION QUESTIONS

NOVEMBER 12, 2019
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Finance and Administrative Services Department
Memorandum

Date: June 21, 2019

To: City Council 
Morgan Smith, City Manager
Ellen Schroer, Deputy City Manager

From: DeWayne Pitts, Finance Director

Subject: Statewide Initiative 976, Local Impacts

Frequently Asked Questions
City of Bainbridge Island Initiative 976 Impacts 
What is Initiative 976?
Initiative 976 (I-976) is often called the “$30 car tab initiative.” In addition to setting car tabs at $30, it 
also proposes significant changes to many other aspects of the state’s transportation system, including 
repeal of the authority for city Transportation Benefit Districts (TBDs) to impose vehicle license fees.

Does Bainbridge Island have a Transportation Benefit District (TBD)?
Yes.  Bainbridge Island has had a Transportation Benefit District (TBD) since 2012.  

In 2013, the TBD approved an annual vehicle license fee of $20.  Starting in August 2019, the annual 
vehicle license fee will be $30.  The increase is specifically dedicated to traffic calming and climate 
change mitigation projects.

What does the Transportation Benefit District provide on Bainbridge Island?
The current $20 TBD generates roughly $400,000 in annual revenue.  This revenue supports about 60% 
of the City’s annual road maintenance program, paying for about 5 miles of chip seal in 2019 as well as 
supporting asphalt repair island-wide.  This money has also paid for right of way acquisition, for example 
along Wyatt Way, making transportation projects possible.

If Initiative 976 passes, when does it go into effect?
It will be effective December 5th, 2019 which is 30 days after election day.
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What would it mean for Bainbridge Island if Initiative 976 passed?
Bainbridge Island vehicle owners would no longer pay the vehicle license fee added by the Bainbridge 
TBD and the City would receive less revenue.  Staff estimates that the City will receive approximately 
$480,000 in revenues for 2019 from the vehicle license tabs, with roughly $600,000 expected in future 
years.  

These funds are used for transportation improvements, traffic calming and climate change mitigation.  
In order to continue to provide the same level of project funding, other spending must be reduced, or 
new revenue sources found.

Why is I-976 on the ballot?
This initiative was filed for consideration of the Washington State Legislature in the 2019 legislative 
session. The Legislature did not act on the initiative; therefore, I-976 will be presented to voters during 
the next general election in November 2019.

What exactly does the initiative propose?
I-976 is an expansive proposal that would significantly change how the state and local transportation 
system generates revenue. If passed, the initiative would do the following:

 Repeal the authority for TBDs to impose vehicle fees;
 Limit motor vehicle license fees (car tab fees) to $30 per year;
 Repeal or reduce certain motor vehicle weight fees;
 Reduce electric vehicle fees to $30 per year;
 Repeal the 0.3% tax on motor vehicle retail sales;
 Require local motor vehicle excise taxes (MVETs) to be calculated using the Kelley Blue Book 

base value of the vehicle;
 Conditionally repeal the Sound Transit 0.8% MVET, and;
 Require the retirement or refinancing of Sound Transit-related bonds.

How would Statewide City Transportation Benefit Districts (TBD’S) and local projects be 
affected?
Cities currently have the authority to establish TBDs for the purposes of acquiring, constructing, 
improving, providing and funding transportation improvements. Currently, over 100 cities including 
Bainbridge Island have formed TBDs to fund local transportation projects. TBDs are primarily funded 
through vehicle license fees or local sales taxes.

If I-976 passes, the authority for TBDs to impose vehicle license fees would be eliminated. Over 60 TBDs
receive revenue from vehicle license fees, and 55 TBDs use vehicle licenses fees as their sole funding 
source including Bainbridge Island. If I-976 passes, the authority for Transportation Benefit Districts to 
impose fees would be eliminated.

How would state transportation funding be impacted?
If I-976 passes, there would be reductions in many of the state accounts associated with transportation 
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funding, including the Multimodal Transportation Account, the Motor Vehicle Account, State Patrol 
Highway Account, and the Transportation Partnership Account. The state estimates lost revenue of $588 
million in the 2019-21 biennium, $677 million in the 2021-23 biennium, and $758 million in the 2023-25 
biennium.

Why did the State create Transportation Benefit Districts?
In 1987, the State Legislature created Transportation Benefit Districts (TBDs) as an option for local 
governments to fund transportation improvements (Chapter 36.73). In 2015, the Legislature amended 
the TBD statute to expand its uses and revenue authority. 

The state legislature provided local governments with these tools because of inflationary erosion of the 
local share of gas tax, and because the elimination of other traditional sources of funding for local 
transportation needs per passage of a series of statewide ballot initiatives over the last 12 years.
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Transportation Benefit District Vehicles Subject
to/Exempt from Fees *

(*Source – Washington State Department of Licensing)

Vehicles subject to fees

 Passenger vehicles
 Trucks that weigh 6,000 pounds or less
 Motorcycles
 Commercial passenger vehicles and trucks that weigh 6,000 pounds or 

less
 Commercial trailers
 Combination trucks that weigh 6,000 pounds or less
 Combination trailers
 Tow trucks
 House moving dollies
 Trucks used exclusively for hauling logs that weigh 6,000 pounds or 

less
 Trailers used exclusively for hauling logs
 Taxicabs
 For-hire or stage vehicles with 6 seats or less
 For-hire or stage vehicles with 7 or more seats that weigh 6,000 pounds 

or less
 Private use trailers over 2,000 pounds
 Motorcycle trailers
 Travel trailers
 Fixed load vehicles that weigh 6,000 pounds or less
 Mobile homes licensed as vehicles
 Motor homes
 Neighborhood electric passenger vehicle and trucks that weigh 6,000 

pounds or less
 Medium-speed electric passenger vehicle and trucks that weigh 6,000 

pounds or less

Exempt vehicles

 All farm vehicles including trailers
 Campers
 Off-road vehicles
 Snowmobiles, including vintage snowmobiles
 Mopeds
 ATVs

86



Transportation Benefit District Vehicles Subject
to/Exempt from Fees *

(*Source – Washington State Department of Licensing)

 Personal use trailers with a single axle and less than 2,000 pounds 
scale weight

 Antique, collector, and restored vehicles
 Converter gear
 Government vehicles
 Federally owned vehicles and federal motorcycle trailers
 Private school vehicles
 Vehicles properly registered to disabled American veterans
 Commercial passenger vehicles and trucks that weigh 6,001 pounds or 

more
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 10 Minutes 

AGENDA ITEM: (8:15 PM) Puget Sound Energy Community Solar Sites - Request for Information (RFI) -
Public Works,

SUMMARY: 
This item is for the City Council to consider having the City respond to Puget Sound Energy’s recent RFI for
community located distributed solar sites by completing and returning the RFI survey by 11/27/19.

AGENDA CATEGORY:  Discussion PROPOSED BY:  Public Works

RECOMMENDED MOTION: 
I move to direct the City Manager to respond to Puget Sound Energy’s Request for Information (RFI) for
community located distributed solar sites by completing the RFI survey and returning it to PSE by November
27, 2019.

STRATEGIC PRIORITY: Green, Well-Planned Community

FISCAL IMPACT:
Amount:  N/A

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

On October 14, 2019, Puget Sound Energy sent out a Request for Information (RFI) to community located
distributed solar sites. Through this RFI, Puget Sound Energy would like to evaluate various community-located
solar sites to understand the feasibility of distributed solar resources. Interested organizations are requested to
fill out the RFI survey and return it to Puget Sound Energy by November 27, 2019, at 3:00 p.m. See attached
RFI.

At the October 1, 2019 City Council meeting, the Council expressed interest in responding to the RFI. City staff
have identified six potential City-owned sites per below:

  • City Hall Upper Roof
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  • Bainbridge Island Senior Center

  • Vincent Road – Decant Facility

  • Public Works Operations & Maintenance Facility (Hidden Cove)

  • Future Policy-Court Facility 

  • Johnson Farm

The attached memo from Public Works Director Chris Wierzbicki outlines the six potential City-owned sites for
the Council’s consideration and discussion in responding to this RFI.

ATTACHMENTS: 

PSE Community Solar Memo

PSE Community-Sited Solar RFI

FISCAL DETAILS: N/A

Fund Name(s): 

Coding:
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Department of Public Works Memorandum

Page 1 of 3

Date: November 8, 2019

To: City Council
Morgan Smith, City Manager

From: Christopher Wierzbicki, Public Works Director

Subject: PSE Community Solar Application 

Background

On October 14, 2019, Puget Sound Energy released a Request for Information (RFI) for 
Community-Located Distributed Solar Sites (see attached).  The RFI “…is interested in 
identifying potential community-located solar resource sites, on which PSE may consider 
developing distributed solar assets.”  At the October 1, 2019 City Council meeting, the 
Council expressed an interest in responding to the RFI, and therefore this memo identifies 
six potential city-owned sites for the Council’s consideration and discussion, three of which 
are recommended for submittal.  Reponses to the RFI are due on November 27, 2019.

Sites for Consideration

City Hall Upper Roof - Recommended

City Hall has an existing solar installation, 
and likely has capacity for housing a second 
installation on the upper, metal seam roof. 
There are on-site electrical uses that could 
be served by an expansion of the solar 
facility.
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Bainbridge Island Senior Center - Recommended

Vincent Road – Decant Facility - Recommended

Operations and Maintenance Facility (Hidden Cove)

Policy-Court Facility

The Bainbridge Island Senior Center has an existing 
solar installation that was installed through a grant in 
2014, and likely has capacity for housing a second 
installation. There are on-site electrical uses that could 
be served by an expansion of the solar facility as well 
as existing electrical meters.

The City’s Vincent Road property likely has capacity 
for a solar installation on the roof of the decant facility 
(shown in green on the bottom left of the photo).  The 
remainder of the vacant property has constraints for 
installation of a ground-mounted system.  A conditions 
and use-assessment of the vacant area are planned as 
part of the 2020 work plan.  There are limited on-site 
electrical uses that could be served by a solar facility.

The City’s Operations and Maintenance property at
Hidden Cove Road and SR305 contains two buildings 
with significant roof area.  Neither of the two buildings 
have been evaluated for solar installations, but a least 
one of them is likely to be unsuitable.  There are on-
site electrical uses and that could be served by a solar 
facility.

The City’s future Police and Court facility could be a 
suitable candidate for a solar installation, however, 
the current project schedule, as well as the orientation 
of the building roof could be potential obstacles.  The 
building will have on-site electrical uses that could be 
served by a solar facility.
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Johnson Farm

The City’s Johnson Farm property is not 
presently able to be used for agriculture 
due to water rights issues, however, 
there is a significant amount of open land 
for a potential ground mounted solar 
facility.  However, a ground system could 
interfere with use of the property for 
other purposes, and there are not on-site 
electrical loads that would be served.
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REQUEST FOR INFORMATION

FOR

COMMUNITY-LOCATED DISTRIBUTED SOLAR SITES

OCTOBER 14, 2019
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INTRODUCTION

Puget Sound Energy (PSE) is interested in identifying potential community-located solar resource 
sites, on which PSE may consider developing distributed solar assets. Towards that end, PSE 
invites your organization to complete the following survey.

The survey is intended to explore the feasibility of community-sited solar resources, solicit specific 
proposals for locations for distributed solar sites, assess the level of potential compatibility 
between PSE and your organization, and assess the level of interest on the part of your 
organization. 

PLEASE NOTE THAT THIS NOTICE AND THE RELATED REQUESTS FOR INFORMATION 
SHOULD NOT BE CONSIDERED A SOLICITATION FOR QUOTATION OR A REQUEST FOR 
PROPOSAL, AND NOTHING IN THIS NOTICE, THE SURVEY, OR THE SPECIFICATIONS 
OBLIGATES PSE TO ISSUE ANY SUCH SOLICITATIONS NOW OR IN THE FUTURE OR TO 
CONSIDER ANY UNSOLICITED RESPONSES. FURTHER, PSE MAINTAINS NO OBLIGATION 
TO REIMBURSE RESPONDENT FOR ANY COSTS INCURRED IN ASSOCIATION WITH THIS 
RFI.

1.1 About Puget Sound Energy
Washington State’s oldest local energy company, Puget Sound Energy, serves approximately 1.1 
million electric customers and more than 760,000 natural gas customers in 10 Washington 
counties. 
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PSE meets the energy needs of its customers, in part, through incremental, cost-effective energy 
efficiency, procurement of renewable energy resources, and far-sighted investment in the energy-
delivery infrastructure. 

PSE employees are dedicated to providing great customer service and delivering energy that is 
safe, dependable and efficient.

Puget Sound Energy’s service area:

Electric Service: all of Kitsap, Skagit, Thurston, and Whatcom counties; parts of Island, King (not 
Seattle), Kittitas, and Pierce (not Tacoma) counties.

Natural Gas Service: parts of King (not Enumclaw), Kittitas (not Ellensburg), Lewis, Pierce, 
Snohomish, and Thurston counties.

For more information, visit www.PSE.com.

We look forward to your survey response and thank you for your organization’s participation.

Cordially,

Dale Brokaw, Senior Buyer
Puget Sound Energy
425-398-6181 - phone
dale.brokaw@pse.com
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2 INDICATION OF INTEREST

If your organization is interested in being considered to participate in PSE’s development of 
community-sited renewable resources, by providing proposals for community-based sites that 
could be developed for solar by PSE, please complete this survey to your organization’s best 
efforts and return via e-mail by the indicated deadline.  

Please provide the point of contact information and mailing address for the appropriate participant 
in any future activities regarding this initiative.  

Organization Name ________________________________________________________

Address _______________________________________________________________

City, State, Zip__________________________________________________________

Contact Name ________________________ e-Mail Address _____________________

Telephone Number ____________________ Facsimile Number___________________

Information submitted through this survey may be used to assist PSE in preparing a 
Request for Proposals (RFP) to develop solar resources on community sites.  

3 INSTRUCTIONS 

3.1 Time Table

Activity Target Completion Dates

Release of RFI October 14, 2019

Information Responses Due November 27, 2019 at 3:00pm Pacific Time

3.2 Respondent Requirements

Respondents are limited to public, governmental, and tribal entities, including, but not limited to, 
city governments, county governments, tribes, and other public entities such as ports and 
school districts.
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3.3 Response Format

Respondents are being asked to adhere to the specific format described below to aid the project 
team in their efforts to evaluate efficiently all information. Reponses that deviate from the 
requested format will increase the time required to review and evaluate their contents. 

Responses should be tailored specifically to answer this RFI. It is essential that the response be 
thorough, yet concise. Avoid broad, unenforceable, or unmeasurable responses.  

Electronic (e-mail) responses are preferred and should be sent to CommunitySolar@pse.com as 
an attached Microsoft Word or Adobe PDF document. Include any attachments or other 
documentation as needed. Please note that our e-mail server will not accept e-mails over 10MB 
or containing .zip files. If other documentation cannot be sent by e-mail, it must also be received 
at the following address by the due date and time shown below: Emily Rich, PO Box 97034 –
EST- 10W, Bellevue, WA  98009-9734.

Responses must be emailed to and submitted so as to be received by PSE no later than 3 PM 
Pacific Time, November 27, 2019, at the following email address:

CommunitySolar@pse.com with cc to:
emily.rich@pse.com

In order to facilitate Puget Sound Energy’s review of the submitted proposals, Respondents are 
required to provide the requested information in the following format: please return this 
document with Section 2 (Indication of Interest) and Section 5 (Question) completed to the best 
of your organization’s ability.

4 INTRODUCTION TO PROJECT 

PSE customers are interested in projects that provide new, local, and renewable electricity to 
the grid. Additionally, PSE is committed to reducing the carbon content of its electricity through 
investment in renewable resources. To meet customer demand for green resources and 
decarbonize its electricity, PSE is considering options to locate renewable resources on 
community sites in its service territory. 

4.1 Project Objective 

PSE would like to explore the potential for siting solar resources in community locations in order 
to add renewable capacity in its service territory, leverage existing sites that communities would 
like to develop into solar projects, and promote equity by allowing all communities to submit 
sites for consideration. Through this RFI, PSE would like to evaluate various community-located 
solar sites to understand the feasibility of distributed solar resources.
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4.2 Current State

PSE has heard from several communities about local sites that could serve as possible solar 
resource locations, but would benefit from a comprehensive review of potential sites across its 
service territory.  

4.3 Desired State

PSE would like to have better information about which sites communities would like to see solar 
capacity developed on, how feasible solar development on these sites is, and how solar at 
these locations would impact PSE’s grid. This information would provide a more complete view 
of interest and potential in the territory, which will help PSE fairly select sites for development. 

4.4 Preferred Site Characteristics

PSE is seeking a range of community-based sites to develop a balanced set of resources for a 
Community Solar program. It seeks sites that would be good candidates for either rooftop solar 
systems or ground mounted solar systems, likely ranging in size from 50kW to 2MW. 

PSE will follow a structured evaluation process designed to screen and rank individual 
proposals based on an evaluation of costs, risks, and benefits. The company will consider a 
number of quantitative and qualitative factors to reasonably compare proposals with diverse 
attributes. Each proposal will be evaluated based on its compliance with this RFI and according 
to criteria including, but not limited to, size and type of solar resource potential, customer and 
community alignment, and cost/benefit to PSE’s electrical system.  

4.5 Negotiations and Contracts

PSE may elect to negotiate with any respondent whose submission has been shortlisted. During 
negotiations, PSE will continue to update its analysis on an as-needed basis to reflect any 
additional or revised factors that may impact the development at the site. 

PSE has no obligation to enter into definitive agreements with any respondent to this RFI and 
may terminate or modify the RFI at any time without liability or obligation to any respondent. 
This RFI shall not be construed as preventing PSE from entering into any agreement that it
deems appropriate at any time before, during, or after the RFI process is complete. PSE 
reserves the right to negotiate only with those respondents and other parties who provide 
submissions that PSE believes, in its sole opinion, to have a reasonable likelihood of being 
executed substantially.
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5 QUESTIONS

Request/Question Answer/Statement

5.1 General

1. Please provide a general overview of your 
organization.  That is, size, location, 
organizational overview, etc.

2. Why are you interested in submitting 
community-based site(s) for potential 
development?

5.2 Solar Site(s) – Each respondent may 
submit up to 5 sites

Site 1 (if submitting multiple sites, please place the 
sites in order of preference)

1. Where is the proposed solar site?

a. Site address and/or lat/long

b. Please describe the general site layout. 
If possible, please attach photos, a 
map, aerial overview, and/or sketch of 
the site with your response.

2. Please describe how leveraging this site for 
solar would benefit your community. 

3. Describe any unique features, strategy, etc. 
that sets this site apart from others.

4. Have you previously evaluated putting solar 
on this site? If yes, please describe the 
project(s) considered (size, when the 
evaluation occurred, current status and/or 
why it didn’t move forward, etc.)

5. Please describe the site. 

a. Rooftop or ground?

b. How many useable square feet or acres? 
(“useable” includes relatively flat, 
unshaded, unforested area)

c. (If rooftop) Are there unbuildable zones on 
the roof? E.g. vents, rooftop units, etc.

d. (If rooftop) How old is the roof?

e. (If rooftop) What material is the roof made 
of?
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6. Do you own the land or building where the site 
is located? Is there a tenant associated with 
the land or building? Any other considerations 
about the ownership structure that are of 
importance? [Note: owned sites will be given 
priority.] 

a. (If owner) How long do you anticipate 
continuing to own the site?

b. Are there any easements that might 
impact development at the site(s)?

7. What compensation would you expect for the 
development of solar on this site?

8. Is there on-site load (electricity consumption) 
at this location? (If applicable) What is the 
facility and what does the operating schedule 
look like? (If applicable) What is the metering 
arrangement at the site?

9. What, if any, permitting and zoning 
considerations should PSE be aware of in 
regards to this site? Is any portion of the 
proposed site located on land defined as a 
wetland? Are there any known flora or fauna 
that might impact development at the site?

10. To the best of your knowledge, when could 
solar development and construction begin on 
this site?

Site 2 (if submitting multiple sites, please place the 
sites in order of preference)

1. Where is the proposed solar site?

a. Site address and/or lat/long

b. Please describe the general site layout. 
If possible, please attach photos, a 
map, aerial overview, and/or sketch of 
the site with your response.

2. Please describe how leveraging this site for 
solar would benefit your community. 

3. Describe any unique features, strategy, etc. 
that sets this site apart from others.

4. Have you previously evaluated putting solar 
on this site? If yes, please describe the 
project(s) considered (size, when the 
evaluation occurred, current status and/or 
why it didn’t move forward, etc.)
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5. Please describe the site. 

a. Rooftop or ground?

b. How many useable square feet or acres? 
(“useable” includes relatively flat, 
unshaded, unforested area)

c. (If rooftop) Are there unbuildable zones on 
the roof? E.g. vents, rooftop units, etc.

d. (If rooftop) How old is the roof?

e. (If rooftop) What material is the roof made 
of?

6. Do you own the land or building where the site 
is located? Is there a tenant associated with 
the land or building? Any other considerations 
about the ownership structure that are of 
importance? [Note: owned sites will be given 
priority.]

a. (If owner) How long do you anticipate 
continuing to own the site?

b. Are there any easements that might 
impact development at the site(s)?

7. What compensation would you expect for the 
development of solar on this site?

8. Is there on-site load (electricity consumption) 
at this location? (If applicable) What is the 
facility and what does the operating schedule 
look like? (If applicable) What is the metering 
arrangement at the site?

9. What, if any, permitting and zoning 
considerations should PSE be aware of in 
regards to this site? Is any portion of the 
proposed site located on land defined as a 
wetland? Are there any known flora or fauna 
that might impact development at the site?

10. To the best of your knowledge, when could 
solar development and construction begin on 
this site?

Site 3 (if submitting multiple sites, please place the 
sites in order of preference)

1. Where is the proposed solar site?

a. Site address and/or lat/long

b. Please describe the general site layout. 
If possible, please attach photos, a 
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map, aerial overview, and/or sketch of 
the site with your response.

2. Please describe how leveraging this site for 
solar would benefit your community. 

3. Describe any unique features, strategy, etc. 
that sets this site apart from others.

4. Have you previously evaluated putting solar 
on this site? If yes, please describe the 
project(s) considered (size, when the 
evaluation occurred, current status and/or 
why it didn’t move forward, etc.)

5. Please describe the site. 

a. Rooftop or ground?

b. How many useable square feet or acres? 
(“useable” includes relatively flat, 
unshaded, unforested area)

c. (If rooftop) Are there unbuildable zones on 
the roof? E.g. vents, rooftop units, etc.

d. (If rooftop) How old is the roof?

e. (If rooftop) What material is the roof made 
of?

6. Do you own the land or building where the site 
is located? Is there a tenant associated with 
the land or building? Any other considerations 
about the ownership structure that are of 
importance? [Note: owned sites will be given 
priority.]

a. (If owner) How long do you anticipate 
continuing to own the site?

b. Are there any easements that might 
impact development at the site(s)?

7. What compensation would you expect for the 
development of solar on this site?

8. Is there on-site load (electricity consumption) 
at this location? (If applicable) What is the 
facility and what does the operating schedule 
look like? (If applicable) What is the metering 
arrangement at the site?

9. What, if any, permitting and zoning 
considerations should PSE be aware of in 
regards to this site? Is any portion of the 
proposed site located on land defined as a 
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wetland? Are there any known flora or fauna 
that might impact development at the site?

10. To the best of your knowledge, when could 
solar development and construction begin on 
this site?

Site 4 (if submitting multiple sites, please place the 
sites in order of preference)

1. Where is the proposed solar site?

a. Site address and/or lat/long

b. Please describe the general site layout. 
If possible, please attach photos, a 
map, aerial overview, and/or sketch of 
the site with your response.

2. Please describe how leveraging this site for 
solar would benefit your community. 

3. Describe any unique features, strategy, etc. 
that sets this site apart from others.

4. Have you previously evaluated putting solar 
on this site? If yes, please describe the 
project(s) considered (size, when the 
evaluation occurred, current status and/or 
why it didn’t move forward, etc.)

5. Please describe the site. 

a. Rooftop or ground?

b. How many useable square feet or acres? 
(“useable” includes relatively flat, 
unshaded, unforested area)

c. (If rooftop) Are there unbuildable zones on 
the roof? E.g. vents, rooftop units, etc.

d. (If rooftop) How old is the roof?

e. (If rooftop) What material is the roof made 
of?

6. Do you own the land or building where the site 
is located? Is there a tenant associated with 
the land or building? Any other considerations 
about the ownership structure that are of 
importance? [Note: owned sites will be given 
priority.]

a. (If owner) How long do you anticipate 
continuing to own the site?

b. Are there any easements that might 
impact development at the site(s)?
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7. What compensation would you expect for the 
development of solar on this site?

8. Is there on-site load (electricity consumption) 
at this location? (If applicable) What is the 
facility and what does the operating schedule 
look like? (If applicable) What is the metering 
arrangement at the site?

9. What, if any, permitting and zoning 
considerations should PSE be aware of in 
regards to this site? Is any portion of the 
proposed site located on land defined as a 
wetland? Are there any known flora or fauna 
that might impact development at the site?

10. To the best of your knowledge, when could 
solar development and construction begin on 
this site?

Site 5 (if submitting multiple sites, please place the 
sites in order of preference)

1. Where is the proposed solar site?

a. Site address and/or lat/long

b. Please describe the general site layout. 
If possible, please attach photos, a 
map, aerial overview, and/or sketch of 
the site with your response.

2. Please describe how leveraging this site for 
solar would benefit your community. 

3. Describe any unique features, strategy, etc. 
that sets this site apart from others.

4. Have you previously evaluated putting solar 
on this site? If yes, please describe the 
project(s) considered (size, when the 
evaluation occurred, current status and/or 
why it didn’t move forward, etc.)

5. Please describe the site. 

a. Rooftop or ground?

b. How many useable square feet or acres? 
(“useable” includes relatively flat, 
unshaded, unforested area)

c. (If rooftop) Are there unbuildable zones on 
the roof? E.g. vents, rooftop units, etc.

d. (If rooftop) How old is the roof?
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e. (If rooftop) What material is the roof made 
of?

6. Do you own the land or building where the site 
is located? Is there a tenant associated with 
the land or building? Any other considerations 
about the ownership structure that are of 
importance? [Note: owned sites will be given 
priority.]

a. (If owner) How long do you anticipate 
continuing to own the site?

b. Are there any easements that might 
impact development at the site(s)?

7. What compensation would you expect for the 
development of solar on this site?

8. Is there on-site load (electricity consumption) 
at this location? (If applicable) What is the 
facility and what does the operating schedule 
look like? (If applicable) What is the metering 
arrangement at the site?

9. What, if any, permitting and zoning 
considerations should PSE be aware of in 
regards to this site? Is any portion of the 
proposed site located on land defined as a 
wetland? Are there any known flora or fauna 
that might impact development at the site?

10. To the best of your knowledge, when could 
solar development and construction begin on 
this site?
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 10 Minutes 

AGENDA ITEM: (8:25 PM) Lodging Tax Advisory Committee (LTAC) 2020 Funding Recommendations -
Executive, 

SUMMARY: 
In response to a request for proposals issued by the City in the Fall of 2019, the Lodging Tax Advisory
Committee ("LTAC") has received and reviewed proposals for funding from the Lodging Tax (Civic
Improvement Fund) for activities in 2020. The LTAC reviewed 15 proposals totaling $547,270 in funding
requests. The LTAC funding recommendation totals $275,000. 

AGENDA CATEGORY:  Discussion PROPOSED BY:  Executive

RECOMMENDED MOTION: 
I move to forward the Lodging Tax Advisory Committee's 2020 funding recommendation for approval with the
November 26, 2019 Consent Agenda, and to authorize the City Manager to execute the associated funding
agreements with recipient organizations. 

STRATEGIC PRIORITY: Vibrant Economy

FISCAL IMPACT:
Amount:  $275,000

Ongoing Cost:
One-Time Cost: $275,000

Included in Current Budget?  Yes

BACKGROUND: 

According to RCW 67.28.1816: The local lodging tax advisory committee must select the candidates from
amongst the applicants applying for use of revenues in this chapter and provide a list of such candidates and
recommended amounts of funding to the municipality for final determination. The municipality may choose only
recipients from the list of candidates and recommended amounts provided by the local lodging tax advisory
committee. 

In response to a request for proposals issued by the City in the summer of 2019, the Lodging Tax Advisory
Committee ("LTAC") has received and reviewed proposals for funding from the Lodging Tax (Civic
Improvement Fund) for activities in 2020. The LTAC reviewed 15 proposals totaling $547,270 in funding
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requests. The LTAC recommendation totals $275,000, with  recommended grants ranging from 0 to 72% of the
requested amount. Details of the LTAC's review and the suggested funding are included in the attached memo. 

The proposals are available for review on the City's website:
http://www.bainbridgewa.gov/236/Lodging-Tax-Advisory-Committee. Following City Council approval, City staff
will develop agreements with each agency for which 2020 funding is provided. 

ATTACHMENTS: 

2020 LTAC Funding Recommendations - for CC 11122019

FISCAL DETAILS: 

The City Council approved distribution and the LTAC committee has recommended award of $275,000
for 2020 projects. This amount can be fully supported by the estimated 2019 year-end fund balance of
$363,000.

Fund Name(s): Other

Coding:
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City of Bainbridge Island

Recommendations for
2020 Civic Improvement Fund Expenditures

Lodging Tax Advisory Committee
November 2019

2020 Lodging Tax Advisory Committee (LTAC)
(Appointed by City Council on June 25, 2019)

Rasham Nassar (City Councilmember, Chair, Voting)

Matthew Tirman (City Councilmember, Vice-Chair, Non-Voting) 

Susie Burdick (Eligible Recipient Organization Representative)

Dominique Cantwell (Eligible Recipient Organization Representative)

Nancy Fortner (Eligible Lodging Business Representative)

John Dinsmore (Eligible Lodging Business Representative)
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November 12, 2019

2

Overview 

The Lodging Tax Advisory Committee (LTAC) is established through Chapter 67.28 of the Revised Code of 
Washington (RCW) and is charged with reviewing and making recommendations to the City Council 
about the allocation of the Civic Improvement Fund (CIF).   This special fund exists pursuant to City Code 
3.65.040 through the collection of a tax on overnight lodging on the island. 

In response to a Request for Proposals (RFP) issued by the City in September, the LTAC received 15
proposals for funding from the Civic Improvement Fund (CIF) for 2020 activities.  The total amount 
requested was $547,270.  A complete proposal for each project reviewed by the LTAC is available on the 
City’s website: Lodging Tax Advisory Committee.

According to RCW 67.28.1816:
The local lodging tax advisory committee must select the candidates from amongst the 
applicants applying for use of revenues in this chapter and provide a list of such candidates and 
recommended amounts of funding to the municipality for final determination. The municipality 
may choose only recipients from the list of candidates and recommended amounts provided by 
the local lodging tax advisory committee.
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November 12, 2019

3

Eligibility

The State’s requirements restrict the use of the fund to projects in the following categories: 
 tourism marketing projects, 
 marketing and operations of special events or festivals, 
 the operation of tourism related facilities, or 
 capital expenses for a tourism related facility.

The funding parameters for 2020 allow applicants to apply for grants between $2,000 minimum and 
$137,500 maximum. Additional eligibility requirements for 2020, as stated in the City’s RFP, are as 
follows:

 Applicants seeking funding for capital expenditures for a tourism-related facility must be a 
municipality or a public facilities district created under Chapters 35.57 and 36.100 RCW.

 Applicants seeking funding for operating expenditures for a tourism-related facility must a 
municipality or a public facilities district, or be recognized by the Internal Revenue Service as a 
nonprofit under 26 U.S.C. Sec. 501(c)(3) or 26 U.S.C. Sec. 501(c)(6).  

 Applicants, other than municipalities or a public facilities district, must be registered with the 
Washington Secretary of State as a Washington State Corporation.

 Individual persons are not eligible for funding. 

 For-profit, private businesses are not eligible for funding.

 Proposals must comply with federal, state, and City of Bainbridge Island laws and requirements.

 Proposals are to be for goods and services provided during calendar year 2020. Funding requests for 
goods or services to be provided in 2019 or beyond calendar year 2020 will not be considered.  
Funding may be used for expenses incurred during January 1 – December 31, 2020.

 Proposals from organizations with a board or staff member serving on the Lodging Tax Advisory 
Committee are not eligible for funding and will not be considered.

 Proposals involving special events, signs, building or construction, impacts to public property, or 
other activities that require permits under City code or state or federal law must demonstrate that 
the applicant has researched the appropriate permit regulations, confirmed the viability of the 
proposed activities, and incorporated permit fees in the project budget. 
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4

Selection Criteria

The LTAC will use the following criteria in evaluating project proposals.  Other relevant factors, such as 
availability of funds, may also guide the decision process.

Lodging Fund Project Evaluation – Basic Criteria

A. Encourages tourism from visitors traveling more than 50 miles and from visitors traveling from
outside Washington State or outside the country.

B. Expected impact on increase in overnight stays in paid accommodations on the island.

C. Expected increase in tourism. Tourism means economic activity resulting from tourists, which 
may include sales of overnight lodging, meals, tours, gifts, or souvenirs. 

D. Potential to draw visitors to the Island and increase overnight stays during the off-season, 
October 1 until Memorial Day. 

E. Applicant’s demonstrated history of organizational and project success, including but not limited 
to previous LTAC-funded projects.  

F. Project reflects partnerships with other organizations and businesses, to encourage cooperative 
tourism marketing and minimize duplication of services.

G. Project reflects innovative use of LTAC funds.

H. Proposals for events that will generate an expected increase in tourism are encouraged.

I. Proposals for capital projects are encouraged.

J. Project goals and/or results can be objectively assessed.

K. Project will leverage award funds with additional matching funds or donated in-kind goods or 
services.
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November 12, 2019

5

Recommended Funding

The committee recommended funding awards for 2020 are presented in the following tables.

Applicant Project & Applicant’s Total 
Budget, if Submitted

Request             
Detail

Total         
Request

Recommended 
Funding

Arts & Humanities 
Bainbridge

Currents Online Cultural 
Collaborations

14,000 $10,000

Initial Expenses

Independent Contractor 7,000 5,000

Marketing & Promotions 6,500 5,000

Ongoing Expenses

Site Enhancements & 
Improvements

4,000 2,000

Administrative Site Support 12,000 2,000

Total 29,500 14,000

Bainbridge Arts & Crafts Off-Island Advertising Package 14,000 $5,000

Print & Video Publications 14,000

Bainbridge Island Chamber of 
Commerce

Visitor Information Center 65,410 $40,000

Visitors Bureau 2,000

Tourism, Marketing and 
Promotion

7,000

Celebrate Bainbridge 2,000

Washington Tourism Alliance 4,000

Website Development & 
Maintenance

Maintenance, Registration, 
Hosting, Upkeep

1,000

Staff Time to Maintain 
Information

3,000

Grand Old Fourth of July (53th 
Anniversary)

Marketing, Event Planning, 
Operations, Staff Costs, 

Materials

14,000

Website Maintenance 2,000

Proposed Auxiliary Staffing 1,000

Operating a Tourism Related 
Facility Staffing

Supervisory Hours 6,000

Staffing Hours 15,000

Operation Costs of a Tourism 
Related Facility 

8,410

Total 65,410
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Applicant Project & Applicant’s Total 
Budget, if Submitted

Request             
Detail

Total         
Request

Recommended 
Funding

Bainbridge Island Downtown 
Association

Multi-Media Destination 
Marketing

68,100 $35,000

Walkabout Guides 30,900 18,900
July 3 Street Dance/ Celebrate 
Bainbridge

18,450 9,950

Art Walk 6,700 6,200

Girls Night Out 10,750 7,750

Trick or Treat Downtown 3,250 2,750

Holiday Celebrations 24,700 21,200

Memberships 1,350 1,350
Total 96,100 68,100

Bainbridge Island History 
Museum

2nd Annual BI Pickleball 
Founders Tournament

29,910 $12,000

Expanded Services of 
Tournament Director & Staff 2,145

Hiring P/T 
Marketing/Sponsorship 

Coordinator 10,865

Advertising 7,500

Graphic Design 4,000
Added Events & 

Commemorative Materials 3,000

Volunteer Coordinator 600

Paid Referees 1,800

Total 29,910
Bainbridge Island Lodging 
Association

Destination Bainbridge 2020 89,600 $56,000

Administration & Overhead 4,100

Destination Bainbridge Tourism 
Website 9,500

Promote Oversight Tourism 19,200
Support for Island's Overnight 

Lodging 3,600

Partnerships 9,200

Basic BILA Budget 45,600
*Strategic Innovations & 

Initiatives 44,000
*Assess 2021 Opportunities, 
Promotional Tools & Expand 

Partnerships

Total 89,600
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Applicant Project & Applicant’s Total 
Budget, if Submitted

Request             
Detail

Total         
Request

Recommended 
Funding

Bainbridge Island Lodging 
Association

Destination Bainbridge 2020: 
4th of July Fireworks

45,000 No funding

Show Vendor 50,000 40,000

Sound Amplification 2,000
Floating Platform Purchase 
(One-Time) 10,000 5,000

Advertising & Publicity 3,000

Annual Show Support Costs 2,000

G&A 2,000

Total 69,000 45,000
Bainbridge Island Museum of 
Art

Cultural Impact Programs & 
Festivals

20,000 $5,000

Staffing 50,000

Marketing Materials 20,000

Advertising, Social Media 20,000

Workshop Supplies 1,200

Black History Month 1,000

Vagina Monologues 1,000

Momentum Festival* 4,000

Mojo Festival* 4,000

Music on the Plaza 1,000

Dia de los Muertos Festival* 2,000

Within Earshot/Jazz Festival* 10,000

Day of Remembrance 500

Silent Film Festival* 10,000

Indigenous Artists Exhibition 25,000

Total 149,700
* Grant funds will support 
marketing materials, 
advertising, social media ads, 
support festivals, outreach to 
encourage tourism  and 
overnight stays
Bainbridge Island Parks 
Foundation

Trillium Trail Family Run 9,000 $6,500

Promotions 6,000

Permits 330

Supplies 3,350.
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Applicant Project & Applicant’s Total 
Budget, if Submitted

Request             
Detail

Total         
Request

Recommended 
Funding

Bloedel Reserve Multi-Change Approach 
Shoulder Season:  "Fish Where 
the Fish Are"  

23,000 $6,500

Cascadia  Media Plan 19,000

Overnight Visitor Discount 
Admission Program

4,000

Total 23,000

City of Bainbridge Island Downtown Wayfinding Signs 36,000 $12,000

Fabrication & Installation 36,000

Total 36,000
North Kitsap Tourism 
Coalition

Media Support 10,000 $7,000

Creative Design 27,600

Marketing Content Editor 1,250

Webmaster 1,200

Digital Ads (not Facebook) 6,000

Videos 6,000

Display Materials 500

Facebook Ads 4,000
Travel Writers Conference/Trade 

Show 200

Newsletter Email Program 150
Website Domain Renewals & 

Hosting 300

Spirits & Spirts Event 1,000

Printing 200

Board/Liability Insurance 1,545

Annual State Corporate Renewal 10

Total 49,955
Visit Bainbridge Island Multi-Media Destination 

Marketing Campaign
71,500 $50,000

Administrative Expenses

Staffing 45,000 45,000

Operating Expenses 3,500 3,500

Subtotal 48,500 48,500

Marketing Expenses

Advertising to Target Markets 2,000 500

Brand Development & 
Collateral

3,000 3,000

Website: Update & 
Maintenance

4,000 4,000
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Applicant Project & Applicant’s Total 
Budget, if Submitted

Request             
Detail

Total         
Request

Recommended 
Funding

Visit Bainbridge Island
(Continued)

Multi-Media Destination 
Marketing Campaign 

Event Representation: 
Tradeshows, Industry Events 

/Meetings

2,000 1,000

Industry Affiliations & 
Memberships

1,500 1,500

BI Special Events & 
Sponsorships

1,000 1,000

Customer Relationship Tool 
(CRM)

3,500 3,500

Photography/Videography 2,500 2,000

Inbound Familiarization Tours, 
Client Site Inspections, Press 

Trips

4,000 3,000

Outbound Client Events & 
Sales Missions

2,000 1,000

Membership Outreach 2,500 2,500

Subtotal 28,000 23,000

Total 76,500 71,500

Winery Alliance of Bainbridge 
Island

Wine on the Rock (Tourism 
Marketing/Special Events

27,750 $12,000

Facebook Ads/Posters/Graphic 
Designer/Rack Card Printing

6,000

Taste Washington 1,250

Kitsap Wine Festival 500

Bainbridge Island Wine Trail 
Program

1,000

Photography (Two Events) 7,000

Marketing Consultant 12,000

Total 27,750

Total – All Proposals 547,270 $275,000
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Total Funding Requested

Per the 2020 RFP, the City Council approved up to $275,000 in distributions.  This amount of funding was selected 
based on forecasts of 2019 revenue available during Q1-2019.    

The current estimate for available funds at year-end 2019 is $363,000.  Approval of $275,000 in awards would 
leave roughly $88,000 balance in the fund.  Remaining funds will be combined with 2020 revenue to support 
activities in 2021.  Please see the table below for additional detail on 2019 revenue estimates.

ESTIMATED CIVIC IMPROVEMENT FUND (LTAC) BALANCE:
As of October 29, 2019

as of Q1 as of Q2 as of Q3

Balance as of Jan 1, 2019 $294,000 $294,000 $294,000 

2019 Project Awards ($260,000) ($260,000) ($250,000)

Estimated 2019 Revenue $255,000 $280,000 $319,000 

Estimated Balance as of 12/31/19: $289,000 $314,000 $363,000 
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 10 Minutes 

AGENDA ITEM: (8:35 PM) Ordinance No. 2019-30, Updating Pass-Through Fee From Retailers to Customers
Requesting Bags - Finance,

SUMMARY: 
Kitsap County recently passed an ordinance to ban the use and distribution of film plastic bags. In 2012
Bainbridge Island passed a similar Ordinance No. 2012-06, which banned single use plastic bags and
established a pass through fee that retailers can charge of 5 cents for paper bags. The fee of the county's new
ordinance is eight cents. This ordinance updates the City's fee to eight cents to be consistent with Kitsap
County and other cities in the county.

AGENDA CATEGORY:  Ordinance PROPOSED BY:  Finance & Administrative Services

RECOMMENDED MOTION: 
I move to forward Ordinance No. 2019-30 for approval with the November 26, 2019 Consent Agenda. 

STRATEGIC PRIORITY: Green, Well-Planned Community

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget?  No

BACKGROUND: According to Kitsap County, Washingtonians use more than 2 billion single-use plastic bags
each year. Kitsap County alone uses approximately 87 million plastic bags annually and only 12% are recycled. 

Kitsap County recently passed an Ordinance to Limit the Distribution of Film Plastic Bags. In 2012 Bainbridge
Island passed Ordinance No. 2012-06, which banned single use plastic bags and established a pass through
fee of five cents for paper bags that retailers charge and retain. The fee of the County's Ordinance is eight
cents. This Ordinance updates the pass through fee on Bainbridge Island to eight cents to be consistent with
Kitsap County and other cities (Bremerton, Port Orchard) in the county. The eight-cent fee is retained by the
retailer and is meant to offset the cost of bags and other costs related to the pass-through charge.
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ATTACHMENTS: 

Ordinance No. 2019-30, Update of Pass-Through Fee From Retailers to Customers Requesting Bags

FISCAL DETAILS: N/A - this item has no direct financial impact to the City. Monies received by
businesses are retained to offset their operating costs.

Fund Name(s): 

Coding:
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ORDINANCE NO. 2019-30

AN ORDINANCE of the City of Bainbridge Island, Washington, relating 
to single-use plastic carryout bags; amending Chapter 13.28 of the 
Bainbridge Island Municipal Code to increase the pass-through charge that 
retail establishments collect from customers requesting recyclable paper 
carryout bags; establishing an effective date of January 1, 2020.

WHEREAS, on April 11, 2012, the City Council adopted Ordinance No. 2012-06, 
which banned single-use plastic carryout bags and established a pass-through fee that 
retailers can charge of 5 cents for each recyclable paper carryout bag; and 

WHEREAS, in order to be consistent with pass-through fees that retailers can 
charge throughout Kitsap County and other incorporated cities within the County, the City 
needs to increase the pass-through fee collected by retail establishments on Bainbridge 
Island from 5 cents to 8 cents for each recyclable paper carryout bag; and

WHEREAS, it is in the best interest of the health, safety, and welfare of the people 
of the City that regulations require a pass-through fee on the use of recyclable paper 
carryout bags in order to encourage greater use of reusable bags, to reduce the cost of solid 
waste disposal by the City, and to protect the environment.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE 
ISLAND, WASHINGTON, DOES ORDAIN AS FOLLOWS:

Section 1. Section 13.28.200 of the Bainbridge Island Municipal Code is hereby amended 
to read as follows:

13.28.200 Single-use plastic and recyclable paper carryout bags

A. No retail establishment in the city shall provide a single-use plastic 
carryout bag to any customer.

B. No retail establishment shall provide a paper carryout bag with a 
manufacturer’s stated capacity of one-eighth barrel (882 cubic inches) or 
larger that is not a recyclable paper bag, and retail establishments shall 
collect a pass-through charge of not less than $0.05 $0.08 for each 
recyclable paper carryout bag provided to customers. It shall be a violation 
of this section for any retail establishment to pay or otherwise reimburse a 
customer for any portion of the pass-through charge; provided that retail 
establishments may not collect a pass-through charge from anyone with a 
voucher or electronic benefits card issued under the Women, Infants and 
Children (WIC) or Temporary Assistance to Needy Families (TANF) 
support programs, or the federal Supplemental Nutrition Assistance 
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Program (SNAP, also known as Basic Food), or the Washington State Food 
Assistance Program (FAP).

C. All retail establishments shall indicate on the customer transaction 
receipt the number of recyclable paper carryout bags provided and the total 
amount of the pass-through charge.

D. All retail establishments shall comply with the requirements of this 
section by November 1, 2012. 

DE. For purposes of this section, the following definitions apply:

1. “Carryout bag” means a bag that is provided by a retail 
establishment at the check stand, cash register, point of sale or other point 
of departure to a customer for the purpose of transporting food or 
merchandise out of the establishment. Carryout bags do not include: (a) 
bags used by customers inside stores to package bulk items such as fruit, 
vegetables, nuts, grains, candy, greeting cards, or small hardware items, 
such as nails and bolts, or to contain or wrap frozen foods, meat or fish, 
whether prepackaged or not, or to contain or wrap flowers or potted plants, 
or other items where dampness may be a problem, or to contain unwrapped 
prepared foods or bakery goods, or to contain prescription drugs, or to 
safeguard public health and safety during the transportation of prepared 
take-out foods and prepared liquids intended for consumption away from 
the retail establishment; or (b) newspaper bags, door-hanger bags, laundry-
dry cleaning bags, or bags sold in packages containing multiple bags 
intended for use as garbage, pet waste, or yard waste bags.

2. “Pass-through charge” means a charge to be collected by retailers 
from their customers when providing recyclable paper bags, and retained 
by retailers to offset the cost of bags and other costs related to the pass-
through charge.

3. “Recyclable paper bag” means a carryout bag that has a 
manufacturer’s stated capacity of one-eighth barrel (882 cubic inches) or 
larger and meets the following requirements: (a) contains a minimum of 40 
percent post-consumer recycled materials, and (b) displays the minimum 
percent of post-consumer content on the outside of the bag.

4. “Retail establishment” means any person, corporation, partnership, 
business venture, public sports or entertainment facilities, government 
agency, street vendor or vendor at public events or festivals or organizations 
that sell or provide merchandise, goods or materials including, without 
limitation, clothing, food, beverages, household goods, or personal items of 
any kind directly to a customer.  Examples include but are not limited to 
department stores, clothing stores, jewelry stores, grocery stores, 
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pharmacies, home improvement stores, liquor stores, convenience stores, 
gas stations, restaurants, food vending trucks, farmers markets and 
temporary vendors of food and merchandise at street fairs and festivals.  
Food banks and other food assistance programs are not considered to be 
retail establishments for the purposes of this section.

5. “Single-use plastic carryout bag” means any carryout bag made 
from plastic or any material marketed or labeled as “biodegradable” or 
“compostable” that is neither intended nor suitable for continuous reuse as 
a carryout bag or that is less than 2.25 mils thick.

EF. The violation of or failure to comply with this section is designated 
as a Class 1 civil infraction and shall be processed as contemplated by RCW 
Chapter 7.80.120.

Section 2. This ordinance shall take effect January 1, 2020. 

PASSED by the City Council this ____ day of ______________, 2019.

APPROVED by the Mayor this ____ day of ______________, 2019.

Kol Medina, Mayor

ATTEST/AUTHENTICATE:

Christine Brown, CMC, City Clerk

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:
EFFECTIVE DATE:
ORDINANCE NUMBER: 2019-30
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 10 Minutes 

AGENDA ITEM: (8:45 PM) Ordinance No. 2019-35, Relating to Business and Occupation Taxes (B&O)
Changes - Finance, 

SUMMARY: 
In response to house bills 1403 and 1059, passed in the most recent legislative session, the city must amend
certain sections of the city code related to business and occupation taxes. 

AGENDA CATEGORY:  Ordinance PROPOSED BY:  Finance & Administrative Services

RECOMMENDED MOTION: 
I move to forward Ordinance No. 2019-35 for approval with the November 26, 2019 Consent Agenda.

STRATEGIC PRIORITY: Good Governance

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: House Bill 1403 changed certain aspects of how service income is apportioned between
cities when a business performs work in more than one jurisdiction. Changes were made to service
apportionment tests, definitions of business activity and customer location, and the alternative apportionment
process. Cities are required to have these changes take effect on January 1, 2020.

House Bill 1059 changed the annual tax filing deadline April 15. Cities are required to have this change in effect
January 1, 2021.

The attached FAQ document from the Association of Washington Cities (AWC) provides additional background
and information.

ATTACHMENTS: 
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Ordinance No. 2019-35 Implementing State Mandated Changes to Business and Occupation Tax

AWC 2019 Summary of Changes

FISCAL DETAILS: 

We anticipate minimal impact to City finances. Most collections of B&O tax would be delayed about a
month based on the new filing deadline changing from the end of February to April 15th starting in 2021.

Fund Name(s): General Fund

Coding: 01131 316100
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ORDINANCE NO. 2019-35

AN ORDINANCE of the City of Bainbridge Island, Washington, relating 
to business and occupation taxes; amending Sections 5.05 and 5.06 of the 
Bainbridge Island Municipal Code (BIMC).

WHEREAS, RCW 35.21.710 authorizes cities to levy and collect a tax not to exceed 
two-tenths of one percent (.2%) on the gross income of persons doing business within the 
city; and

WHEREAS, in accordance with State law requirements, the City adopted the model 
business and occupation tax administrative procedures ordinance on October 27, 2004 
pursuant to Ordinance No. 2004-17; and

WHEREAS, in the most recent legislative session the Washington State legislature 
passed house bills 1403 and 1059 which mandated certain changes to city business and 
occupation tax; and

WHEREAS, provisions of RCW 35.102.040 require cities that levy business and 
occupation taxes to form a working group, with input from business stakeholders, to 
update the model ordinance; and

WHEREAS, during the spring and summer of 2019, the working group revised the 
model ordinance to include the changes mandated by house bills 1403 and 1059; and

WHEREAS, all cities that levy local business and occupation taxes must adopt the 
mandatory changes to the model ordinance.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE 
ISLAND, WASHINGTON, DOES ORDAIN AS FOLLOWS:

Section 1. Chapter 5.05 of the Bainbridge Island Municipal Code is hereby amended as 
shown on Exhibit A, attached hereto and incorporated herein by this reference.

Section 2. Section 5.06.040.A of the Bainbridge Island Municipal Code is hereby 
amended to read as follows: 

5.06.040 When due and payable – Reporting periods – Annual returns –

Threshold provisions or relief from filing requirements – Computing time 

periods – Failure to file returns.

A. The tax imposed by this chapter shall be due and payable annually. At the 

Director's discretion, businesses may be assigned to a monthly or quarterly 

reporting period depending on the tax amount owing or type of tax. Until 
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December 31, 2020, tax payments are due on or before the last day of the second 

month following the end of the assigned reporting period covered by the return. 

Effective January 1, 2021, tax payments are due on or before the time as provided 

in RCW 82.32.045 (1), (2), and (3).

B. Taxes shall be paid as provided in this chapter and accompanied by a return on 

forms as prescribed by the Director. The return shall be signed by the taxpayer 

personally or by a responsible officer or agent of the taxpayer. The individual 

signing the return shall swear or affirm that the information in the return is 

complete and true.

AC. For purposes of the tax imposed by Chapter 5.05 BIMC, any person whose 

value of products, gross proceeds of sales, or gross income of the business, 

subject to tax after all allowable deductions, is greater than or equal to $100,000 

in the current calendar year shall file a return, submit the return to the director and 

shall pay the correlating business and occupation tax on such products, gross 

proceeds of sales and/or gross income of the business as set forth in this chapter 

and Chapter 5.05 BIMC. A person whose value of products, gross proceeds of 

sales, or gross income of the business, subject to tax after all allowable 

deductions, is less than $100,000 in the current calendar year shall file a return, 

declare that no tax is due on that person’s return, and submit the return to the 

director. The gross receipts and deduction amounts shall be entered on the tax 

return regardless of whether any tax may be due.

D. Except as otherwise specifically provided by any other provision of this 

chapter, in computing any period of days prescribed by this chapter the day of the 

act or event from which the designated period of time runs shall not be included. 

The last day of the period shall be included unless it is a Saturday, Sunday, or city 

or federal legal holiday, in which case the last day of such period shall be the next 

succeeding day which is neither a Saturday, Sunday, or city or federal legal 

holiday.

E. If any taxpayer fails, neglects or refuses to make a return as and when required 

in this chapter, the director is authorized to determine the amount of the tax or 

fees payable by obtaining facts and information upon which to base the director’s 

estimate of the tax or fees due. Such assessment shall be deemed prima facie 
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correct and shall be the amount of tax owed to the city by the taxpayer. The 

director shall notify the taxpayer by mail of the amount of tax so determined, 

together with any penalty, interest, and fees due; the total of such amounts shall 

thereupon become immediately due and payable.

Section 3. This ordinance shall take effect and be in force on January 1, 2020, following 
its passage and publication as required by law.

PASSED by the City Council this ___ day of _____________, 2019.

APPROVED by the Mayor this ___ day of ____________, 2019.

Kol Medina, Mayor

ATTEST/AUTHENTICATE:

Christine Brown, CMC, City Clerk

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:
EFFECTIVE DATE:
ORDINANCE NUMBER: 2019-35
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Exhibit A

Chapter 5.05
BUSINESS AND OCCUPATION TAX

Sections:

5.05.010    Purpose.

5.05.020    Exercise of revenue license power.

5.05.028    Administrative provisions.

5.05.030    Definitions.

5.05.040    Agency – Sales and services by agent, consignee, bailee, factor, or 

auctioneer.

5.05.050    Imposition of the tax – Tax or fee levied.

5.05.070    Multiple activities credit when activities take place in one or more 

cities with eligible gross receipt taxes.

5.05.075    Deductions to prevent multiple taxation of manufacturing activities 

and, prior to January 1, 2008, transactions involving more than one 

city with an eligible gross receipts tax.

5.05.076    Assignment of gross income derived from intangibles.

5.05.077    Allocation and apportionment of income when activities take place in 

more than one jurisdiction.

5.05.078    Allocation and apportionment of printing and publishing income when 

activities take place in more than one jurisdiction.

5.05.090    Exemptions.

5.05.100    Deductions.

5.05.120    Tax part of overhead.

5.05.130    Severability clause.

5.05.010 Purpose.

This section implements Washington Constitution Article XI, Section 12, and 

RCW 35A.82.020 and 35A.11.020, which give municipalities the authority to license for 

revenue. In the absence of a legal or constitutional prohibition, municipalities have the 

power to define taxation categories as they see fit in order to respond to the unique 

concerns and responsibilities of local government. It is intended that this chapter be as 

uniform as possible among the various municipalities and consistent with the mandatory 

requirements of Chapter 35.102 RCW for municipalities. Uniformity with provisions of 

state tax laws should not be presumed, and references in this section to statutory or 
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administrative rule changes do not mean state tax statutes or rules promulgated by the 

Department of Revenue.

5.05.020 Exercise of revenue license power.

The provisions of this chapter shall be deemed an exercise of the power of the city to 

license for revenue. The provisions of this chapter are subject to periodic statutory or 

administrative rule changes or judicial interpretations of the ordinances or rules. The 

responsibility rests with the licensee or taxpayer to reconfirm tax computation procedures 

and remain in compliance with the city code.

5.05.028 Administrative provisions.

The administrative provisions contained in Chapter 5.06 BIMC shall be fully applicable 

to the provisions of this chapter except as expressly stated to the contrary herein.

5.05.030 Definitions.

In construing the provisions of this chapter, the following definitions shall be applied. 

Words in the singular number shall include the plural, and the plural shall include the 

singular

A. Definitions, A – I.

Advance, Reimbursement.

1. “Advance” means money or credits received by a taxpayer from a customer or 

client with which the taxpayer is to pay costs or fees on behalf of the customer or 

client.

2. “Reimbursement” means money or credits received from a customer or client to 

repay the taxpayer for money or credits expended by the taxpayer in payment of 

costs or fees of the customer or client.

Agricultural Product, Farmer.

1. “Agricultural product” means any product of plant cultivation or animal 

husbandry including, but not limited to: A product of horticulture, grain cultivation, 

vermiculture, viticulture, or aquaculture as defined in RCW 15.85.020; plantation 
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Christmas trees; turf; or any animal including but not limited to an animal that is a 

private sector cultured aquatic product as defined in RCW 15.85.020, or a bird, or 

insect, or the substances obtained from such an animal. “Agricultural product” does 

not include animals intended to be pets.

2. “Farmer” means any person engaged in the business of growing or producing, 

upon the person’s own lands or upon the lands in which the person has a present 

right of possession, any agricultural product whatsoever for sale. “Farmer” does not 

include a person using such products as ingredients in a manufacturing process, or a 

person growing or producing such products for the person’s own consumption. 

“Farmer” does not include a person selling any animal or substance obtained 

therefrom in connection with the person’s business of operating a stockyard or a 

slaughter or packing house. “Farmer” does not include any person in respect to the 

business of taking, cultivating, or raising timber.

Artistic or Cultural Organization. As used in this chapter:

1. The term “artistic or cultural organization” means an organization which is 

organized and operated exclusively for the purpose of providing artistic or cultural 

exhibitions, presentations, or performances or cultural or art education programs, as 

defined in subsection 10 of this definition, for viewing or attendance by the general 

public.

2. The organization must be a not-for-profit corporation under Chapter 24.03 RCW.

3. The organization must be managed by a governing board of not less than eight 

individuals, none of whom is a paid employee of the organization or by a 

corporation sole under Chapter 24.12 RCW.

4. No part of its income may be paid directly or indirectly to its members, 

stockholders, officers, directors, or trustees except in the form of services rendered 

by the corporation in accordance with its purposes and bylaws.

5. Salary or compensation paid to its officers and executives must be only for actual 

services rendered, and at levels comparable to the salary or compensation of like 

positions within the state.
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6. Assets of the corporation must be irrevocably dedicated to the activities for 

which the exemption is granted and, on the liquidation, dissolution, or abandonment 

by the corporation, may not inure directly or indirectly to the benefit of any member 

or individual except a nonprofit organization, association, or corporation which also 

would be entitled to the exemption.

7. The corporation must be duly licensed or certified when licensing or certification 

is required by law or regulation.

8. The amounts received that qualify for exemption must be used for the activities 

for which the exemption is granted.

9. Services must be available regardless of race, color, national origin, ancestry, 

religion, age, sex, marital status, sexual orientation, Vietnam or disabled veteran 

status, or the presence of any mental or physical disability.

10. The term “artistic or cultural exhibitions, presentations, or performances or 

cultural or art education programs” is limited to:

a. An exhibition or presentation of works of art or objects of cultural or 

historical significance, such as those commonly displayed in art or history 

museums;

b. A musical or dramatic performance or series of performances; or

c. An educational seminar or program, or series of such programs, offered by 

the organization to the general public on an artistic, cultural, or historical 

subject.

“Business” includes all activities engaged in with the object of gain, benefit, or advantage 

to the taxpayer or to another person or class, directly or indirectly.

“Business and occupation tax” or “gross receipts tax” means a tax imposed on or 

measured by the value of products, the gross income of the business, or the gross 

proceeds of sales, as the case may be, and that is the legal liability of the business.
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“Commercial or industrial use” means the following uses of products, including 

byproducts, by the extractor or manufacturer thereof:

1. Any use as a consumer;

2. The manufacturing of products including articles, substances or commodities.

“Competitive telephone service” means the providing by any person of 

telecommunications equipment or apparatus, or service related to that equipment or 

apparatus such as repair or maintenance service, if the equipment or apparatus is of a type 

which can be provided by persons that are not subject to regulation as telephone 

companies under RCW Title 80 and for which a separate charge is made.

“Consumer” means the following:

1. Any person who purchases, acquires, owns, holds, or uses any tangible or 

intangible personal property irrespective of the nature of the person’s business and 

including, among others, without limiting the scope hereof, persons who install, 

repair, clean, alter, improve, construct, or decorate real or personal property of or 

for a consumer other than for the purpose of:

a. Resale as tangible or intangible personal property in the regular course of 

business;

b. Incorporating such property as an ingredient or component of real or 

personal property when installing, repairing, cleaning, altering, imprinting, 

improving, constructing, or decorating such real or personal property of or for 

consumers;

c. Incorporating such property as an ingredient or component of a new product 

or as a chemical used in processing a new product when the primary purpose 

of such chemical is to create a chemical reaction directly through contact with 

an ingredient of a new product; or
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d. Consuming the property in producing ferrosilicon which is subsequently 

used in producing magnesium for sale, if the primary purpose of such property 

is to create a chemical reaction directly through contact with an ingredient of 

ferrosilicon;

2. Any person engaged in any business activity taxable under BIMC 5.05.050.A.7;

3. Any person who purchases, acquires, or uses any competitive telephone service 

as herein defined, other than for resale in the regular course of business;

4. Any person who purchases, acquires, or uses any personal, business, or 

professional service defined as a retail sale or retail service in subsection C of this 

section, other than for resale in the regular course of business;

5. Any person who is an end user of software;

6. Any person engaged in the business of “public road construction” in respect to 

tangible personal property when that person incorporates the tangible personal 

property as an ingredient or component of a publicly owned street, place, road, 

highway, easement, right-of-way, mass public transportation terminal or parking 

facility, bridge, tunnel, or trestle by installing, placing or spreading the property in 

or upon the right-of-way of a publicly owned street, place, road, highway, 

easement, bridge, tunnel, or trestle or in or upon the site of a publicly owned mass 

public transportation terminal or parking facility;

7. Any person who is an owner, lessee or has the right of possession to or an 

easement in real property which is being constructed, repaired, decorated, 

improved, or otherwise altered by a person engaged in business;

8. Any person who is an owner, lessee, or has the right of possession to personal 

property which is being constructed, repaired, improved, cleaned, imprinted, or 

otherwise altered by a person engaged in business;

9. Any person engaged in “government contracting.” Any such person shall be a 

consumer within the meaning of this subsection in respect to tangible personal 
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property incorporated into, installed in, or attached to such building or other 

structure by such person.

Nothing contained in this or any other subsection of this section shall be construed to 

modify any other definition of “consumer.”

“Delivery” means the transfer of possession of tangible personal property between the 

seller and the buyer or the buyer’s representative. Delivery to an employee of a buyer is 

considered delivery to the buyer. Transfer of possession of tangible personal property 

occurs when the buyer or the buyer’s representative first takes physical control of the 

property or exercises dominion and control over the property. Dominion and control 

means the buyer has the ability to put the property to the buyer’s own purposes. It means 

the buyer or the buyer’s representative has made the final decision to accept or reject the 

property, and the seller has no further right to possession of the property and the buyer 

has no right to return the property to the seller, other than under a warranty contract. A 

buyer does not exercise dominion and control over tangible personal property merely by 

arranging for shipment of the property from the seller to itself. A buyer’s representative is 

a person, other than an employee of the buyer, who is authorized in writing by the buyer 

to receive tangible personal property and take dominion and control by making the final 

decision to accept or reject the property. Neither a shipping company nor a seller can 

serve as a buyer’s representative. It is immaterial where the contract of sale is negotiated 

or where the buyer obtains title to the property. Delivery terms and other provisions of 

the Uniform Commercial Code (RCW Title 62A) do not determine when or where 

delivery of tangible personal property occurs for purposes of taxation.

“Director” means the finance director of the city or any officer, agent or employee of the 

city designated to act on the director’s behalf.

“Digital automated service,” “digital code,” and “digital goods” have the same meaning 

as in RCW 82.04.192.

“Digital products” means digital goods, digital codes, digital automated services, and the 

services described in RCW 82.04.050(2)(g) and (6)(b).

Eligible Gross Receipts Tax. The term “eligible gross receipts tax” means a tax which:
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1. Is imposed on the act or privilege of engaging in business activities within 

BIMC 5.05.050; and

2. Is measured by the gross volume of business, in terms of gross receipts, and is 

not an income tax or value added tax; and

3. Is not, pursuant to law or custom, separately stated from the sales price; and

4. Is not a sales or use tax, business license fee, franchise fee, royalty or severance 

tax measured by volume or weight, or concession charge, or payment for the use 

and enjoyment of property, property right or a privilege; and

5. Is a tax imposed by a local jurisdiction, whether within or without the state of 

Washington, and not by a country, state, province, or any other nonlocal 

jurisdiction above the county level.

Engaging in Business.

1. The term “engaging in business” means commencing, conducting, or continuing 

in business, and also the exercise of corporate or franchise powers, as well as 

liquidating a business when the liquidators thereof hold themselves out to the public 

as conducting such business.

2. This section sets forth examples of activities that constitute engaging in business 

in the city, and establishes safe harbors for certain of those activities so that a 

person who meets the criteria may engage in de minimus minimis business 

activities in the city without having to register and obtain a business license or pay 

city business and occupation taxes. The activities listed in this section are 

illustrative only and are not intended to narrow the definition of “engaging in 

business” in subsection 1 of this definition. If an activity is not listed, whether it 

constitutes engaging in business in the city shall be determined by considering all 

the facts and circumstances and applicable law.

3. Without being all-inclusive, any one of the following activities conducted within 

the city by a person, or its employee, agent, representative, independent contractor, 
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broker or another acting on its behalf constitutes engaging in business and requires 

a person to register and obtain a business license.

a. Owning, renting, leasing, maintaining, having the right to use, or using 

tangible personal property, intangible personal property, or real property 

permanently or temporarily located in the city.

b. Owning, renting, leasing, using, or maintaining an office, place of business, 

or other establishment in the city.

c. Soliciting sales.

d. Making repairs or providing maintenance or service to real or tangible 

personal property, including warranty work and property maintenance.

e. Providing technical assistance or service, including quality control, product 

inspections, warranty work, or similar services on or in connection with 

tangible personal property sold by the person or on its behalf.

f. Installing, constructing, or supervising installation or construction of real or 

tangible personal property.

g. Soliciting, negotiating, or approving franchise, license, or other similar 

agreements.

h. Collecting current or delinquent accounts.

i. Picking up and transporting tangible personal property, solid waste, 

construction debris, or excavated materials.

j. Providing disinfecting and pest control services, employment and labor pool 

services, home nursing care, janitorial services, appraising, landscape 

architectural services, security system services, surveying, and real estate 

services including the listing of homes and managing real property.
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k. Rendering professional services such as those provided by accountants, 

architects, attorneys, auctioneers, consultants, engineers, professional athletes, 

barbers, baseball clubs and other sports organizations, chemists, consultants, 

psychologists, court reporters, dentists, doctors, detectives, laboratory 

operators, teachers, and veterinarians.

l. Meeting with customers or potential customers, even when no sales or orders 

are solicited at the meetings.

m. Training or recruiting agents, representatives, independent contractors, 

brokers or others, domiciled or operating on a job in the city, acting on its 

behalf, or for customers or potential customers.

n. Investigating, resolving, or otherwise assisting in resolving customer 

complaints.

o. In-store stocking or manipulating products or goods, sold to and owned by a 

customer, regardless of where sale and delivery of the goods took place.

p. Delivering goods in vehicles owned, rented, leased, used, or maintained by 

the person or another acting on its behalf.

q. Accepting or executing a contract with the city, irrespective of whether 

goods or services are delivered within or without the city, or whether the 

person’s office or place of business is within or without the city.

4. If a person, or its employee, agent, representative, independent contractor, broker 

or another acting on the person’s behalf, engages in no other activities in or with the 

city but the following, it need not register and obtain a business license and pay tax:

a. Meeting with suppliers of goods and services as a customer.

b. Meeting with government representatives in their official capacity, other 

than those performing contracting or purchasing functions.
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c. Attending meetings, such as board meetings, retreats, seminars, and 

conferences, or other meetings wherein the person does not provide training in 

connection with tangible personal property sold by the person or on its behalf. 

This provision does not apply to any board of directors member or attendee 

engaging in business such as a member of a board of directors who attends a 

board meeting.

d. Renting tangible or intangible property as a customer when the property is 

not used in the city.

e. Attending, but not participating in, a “trade show” or “multiple vendor 

events.” Persons participating at a trade show shall review the city’s trade 

show or multiple vendor event ordinances.

f. Conducting advertising through the mail.

g. Soliciting sales by phone from a location outside the city.

5. A seller located outside the city merely delivering goods into the city by means 

of common carrier is not required to register and obtain a business license; 

provided, that it engages in no other business activities in the city. Such activities 

do not include those in subsection 4 of this definition.

The city expressly intends that engaging in business include any activity sufficient to 

establish nexus for purposes of applying the tax under the law and the Constitutions of 

the United States and the state of Washington. Nexus is presumed to continue as long as 

the taxpayer benefits from the activity that constituted the original nexus generating 

contact or subsequent contacts.

“Extracting” is the activity engaged in by an extractor and is reportable under the 

extracting classification.

“Extractor” means every person who from the person’s own land or from the land of 

another under a right or license granted by lease or contract, either directly or by 

contracting with others for the necessary labor or mechanical services, for sale or for 

commercial or industrial use, mines, quarries, takes or produces coal, oil, natural gas, ore, 
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stone, sand, gravel, clay, mineral or other natural resource product; or fells, cuts or takes 

timber, Christmas trees, other than plantation Christmas trees, or other natural products; 

or takes fish, or takes, cultivates, or raises shellfish, or other sea or inland water foods or 

products. “Extractor” does not include persons performing under contract the necessary 

labor or mechanical services for others; or persons meeting the definition of farmer.

“Extractor for hire” means a person who performs under contract necessary labor or 

mechanical services for an extractor.

“Gross income of the business” means the value proceeding or accruing by reason of the 

transaction of the business engaged in and includes gross proceeds of sales, compensation 

for the rendition of services, gains realized from trading in stocks, bonds, or other 

evidences of indebtedness, interest, discount, rents, royalties, fees, commissions, 

dividends, and other emoluments however designated, all without any deduction on 

account of the cost of tangible property sold, the cost of materials used, labor costs, 

interest, discount, delivery costs, taxes, or any other expense whatsoever paid or accrued 

and without any deduction on account of losses.

“Gross proceeds of sales” means the value proceeding or accruing from the sale of 

tangible personal property, digital goods, digital codes, digital automated services or for 

other services rendered, without any deduction on account of the cost of property sold, 

the cost of materials used, labor costs, interest, discount paid, delivery costs, taxes, or any 

other expense whatsoever paid or accrued and without any deduction on account of 

losses.

In This City, Within This City. “In this city” or “within this city” includes all federal 

areas lying within the corporate city limits of the city.

B. Definitions, J – R.

“Manufacturing” means the activity conducted by a manufacturer and is reported under 

the manufacturing classification.

Manufacturer, To Manufacture.
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1. “Manufacturer” means every person who, either directly or by contracting with 

others for the necessary labor or mechanical services, manufactures for sale or for 

commercial or industrial use from the person’s own materials or ingredients any 

products. When the owner of equipment or facilities furnishes, or sells to the 

customer prior to manufacture, materials or ingredients equal to less than 20 percent 

of the total value of all materials or ingredients that become a part of the finished 

product, the owner of the equipment or facilities will be deemed to be a processor 

for hire and not a manufacturer. A business not located in this city that is the owner 

of materials or ingredients processed for it in this city by a processor for hire shall 

be deemed to be engaged in business as a manufacturer in this city.

2. “To manufacture” means all activities of a commercial or industrial nature 

wherein labor or skill is applied, by hand or machinery, to materials or ingredients 

so that as a result thereof a new, different or useful product is produced for sale or 

commercial or industrial use, and shall include:

a. The production of special made or custom made articles;

b. The production of dental appliances, devices, restorations, substitutes, or 

other dental laboratory products by a dental laboratory or dental technician;

c. Crushing and/or blending of rock, sand, stone, gravel, or ore; and

d. The producing of articles for sale, or for commercial or industrial use, from 

raw materials or prepared materials by giving such materials, articles, and 

substances of trade or commerce new forms, qualities, properties or 

combinations including, but not limited to, such activities as making, 

fabricating, processing, refining, mixing, slaughtering, packing, aging, curing, 

mild curing, preserving, canning, and the preparing and freezing of fresh fruits 

and vegetables.

“To manufacture” shall not include the production of digital goods or the 

production of computer software if the computer software is delivered from the 

seller to the purchaser by means other than tangible storage media, including the 

delivery by use of a tangible storage media where the tangible storage media is not 

physically transferred to the purchaser.
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Newspaper, Magazine, Periodical.

1. “Newspaper” means a publication offered for sale regularly at stated intervals at 

least once a week and printed on newsprint in tabloid or broadsheet format folded 

loosely together without stapling, glue, or any other binding of any kind.

2. “Magazine” or “periodical” means any printed publication, other than a 

newspaper, issued and offered for sale regularly at stated intervals at least once 

every three months, including any supplement or special edition of the publication. 

Any publication meeting this definition qualifies regardless of its content.

“Nonprofit corporation” or “nonprofit organization” means a corporation or organization 

in which no part of the income can be distributed to its members, directors, or officers 

and that holds a current tax-exempt status as provided under Section 501(c)(3) of the 

Internal Revenue Code, as hereafter amended, or is specifically exempted from the 

requirement to apply for its tax-exempt status under Section 501(c)(3) of the Internal 

Revenue Code, as hereafter amended. Where the term “nonprofit organization” is used, it 

is meant to include a nonprofit corporation.

“Office” or “place of business” means a fixed location or permanent facility where the 

regular business of the person is conducted and which is either owned by the person or 

over which the person exercises legal dominion and control. The regular business of the 

person is presumed conducted at a location:

1. Whose address the person uses as its business mailing address; and

2. Where the place of primary use is shown on a telephone billing or a location 

containing a telephone line listed in a public telephone directory or other similar 

publication under the business name; and

3. Where the person holds itself out to the general public as conducting its regular 

business through signage or other means; and

4. Where the person is required to obtain any appropriate state and local business 

license or registration unless they are exempted by law from such requirement.
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A vehicle such as a pickup, van, truck, boat or other motor vehicle is not an office or 

place of business. A post office box is not an office or place of business.

If a person has an office or place of business, the person’s home is not an office or place 

of business unless it meets the criteria for office or place of business above. If a person 

has no office or place of business, the person’s home or apartment within the city will be 

deemed the place of business.

“Person” means any individual, receiver, administrator, executor, assignee, trustee in 

bankruptcy, trust, estate, firm, co-partnership, joint venture, club, company, joint stock 

company, business trust, municipal corporation, political subdivision of the state of 

Washington, corporation, limited liability company, association, society, or any group of 

individuals acting as a unit, whether mutual, cooperative, fraternal, nonprofit, or 

otherwise, and the United States or any instrumentality thereof.

Precious Metal Bullion or Monetized Bullion. “Precious metal bullion” means any 

precious metal which has been put through a process of smelting or refining, including, 

but not limited to, gold, silver, platinum, rhodium, and palladium, and which is in such 

state or condition that its value depends upon its contents and not upon its form. For 

purposes of this section, “monetized bullion” means coins or other forms of money 

manufactured from gold, silver, or other metals and heretofore, now, or hereafter used as 

a medium of exchange under the laws of this state, the United States, or any foreign 

nation, but does not include coins or money sold to be manufactured into jewelry or 

works of art.

“Processing for hire” means the performance of labor and mechanical services upon 

materials or ingredients belonging to others so that as a result a new, different or useful 

product is produced for sale, or commercial or industrial use. A processor for hire is any 

person who would be a manufacturer if that person were performing the labor and 

mechanical services upon that person’s own materials or ingredients. If a person 

furnishes, or sells to the customer prior to manufacture, materials or ingredients equal to 

20 percent or more of the total value of all materials or ingredients that become a part of 

the finished product, the person will be deemed to be a manufacturer and not a processor 

for hire.
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Product, Byproduct.

1. “Product” means tangible personal property, including articles, substances, or 

commodities created, brought forth, extracted, or manufactured by human or 

mechanical effort.

2. “Byproduct” means any additional product, other than the principal or intended 

product, which results from extracting or manufacturing activities and which has a 

market value, without regard to whether or not such additional product was an 

expected or intended result of the extracting or manufacturing activities.

“Retailing” means the activity of engaging in making sales at retail and is reported under 

the retailing classification.

“Retail service” shall include the sale of or charge made for personal, business, or 

professional services including amounts designated as interest, rents, fees, admission, and 

other service emoluments however designated, received by persons engaging in the 

following business activities:

1. Amusement and recreation services including but not limited to golf, pool, 

billiards, skating, bowling, swimming, bungee jumping, ski lifts and tows, 

basketball, racquet ball, handball, squash, tennis, batting cages, day trips for 

sightseeing purposes, and others, when provided to consumers. “Amusement and 

recreation services” also includes the provision of related facilities such as 

basketball courts, tennis courts, handball courts, swimming pools, and charges 

made for providing the opportunity to dance. The term “amusement and recreation 

services” does not include instructional lessons to learn a particular activity such as 

tennis lessons, swimming lessons, or archery lessons;

2. Abstract, title insurance, and escrow services;

3. Credit bureau services;

4. Automobile parking and storage garage services;
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5. Landscape maintenance and horticultural services but excluding (a) horticultural 

services provided to farmers and (b) pruning, trimming, repairing, removing, and 

clearing of trees and brush near electric transmission or distribution lines or 

equipment, if performed by or at the direction of an electric utility;

6. Service charges associated with tickets to professional sporting events;

7. The following personal services: physical fitness services, tanning salon services, 

tattoo parlor services, steam bath services, Turkish bath services, escort services, 

and dating services; and

8. The term shall also include the renting or leasing of tangible personal property to 

consumers and the rental of equipment with an operator.

“Royalties” means compensation for the use of intangible property, such as copyrights, 

patents, licenses, franchises, trademarks, trade names, and similar items.

C. Definitions, S – V.

Sale, Casual or Isolated Sale.

1. “Sale” means any transfer of the ownership of, title to, or possession of property 

for a valuable consideration and includes any activity classified as a “sale at retail,” 

or “retail sale,” or “retail service.” It includes renting or leasing, conditional sale 

contracts, leases with option to purchase, and any contract under which possession 

of the property is given to the purchaser but title is retained by the vendor as 

security for the payment of the purchase price. It also includes the furnishing of 

food, drink, or meals for compensation whether consumed upon the premises or 

not.

2. “Casual or isolated sale” means a sale made by a person who is not engaged in 

the business of selling the type of property involved on a routine or continuous 

basis.

Sale at Retail, Retail Sale.
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1. “Sale at retail” or “retail sale” means every sale of tangible personal property 

(including articles produced, fabricated, or imprinted) to all persons irrespective of 

the nature of their business and including, among others, without limiting the scope 

hereof, persons who install, repair, clean, alter, improve, construct, or decorate real 

or personal property of or for consumers, other than a sale to a person who presents 

a resale certificate under RCW 82.04.470 and who:

a. Purchases for the purpose of resale as tangible personal property in the 

regular course of business without intervening use by such person; or

b. Installs, repairs, cleans, alters, imprints, improves, constructs, or decorates 

real or personal property of or for consumers, if such tangible personal 

property becomes an ingredient or component of such real or personal property 

without intervening use by such person; or

c. Purchases for the purpose of consuming the property purchased in 

producing for sale a new article of tangible personal property or substance, of 

which such property becomes an ingredient or component or is a chemical 

used in processing, when the primary purpose of such chemical is to create a 

chemical reaction directly through contact with an ingredient of a new article 

being produced for sale; or

d. Purchases for the purpose of consuming the property purchased in 

producing ferrosilicon which is subsequently used in producing magnesium for 

sale, if the primary purpose of such property is to create a chemical reaction 

directly through contact with an ingredient of ferrosilicon; or

e. Purchases for the purpose of providing the property to consumers as part of 

competitive telephone service, as defined in RCW 82.04.065. The term shall 

include every sale of tangible personal property which is used or consumed or 

to be used or consumed in the performance of any activity classified as a “sale 

at retail” or “retail sale” even though such property is resold or utilized as 

provided in subsection 1.a, 1.b, 1.c, 1.d, or 1.e of this definition following such 

use.
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f. Purchases for the purpose of satisfying the person's obligations under an 

extended warranty as defined in subsection 7 of this section, if such tangible 

personal property replaces or becomes an ingredient or component of property 

covered by the extended warranty without intervening use by such person.

2. “Sale at retail” or “retail sale” also means every sale of tangible personal 

property to persons engaged in any business activity which is taxable under BIMC 

5.05.050.A.7.

3. “Sale at retail” or “retail sale” shall include the sale of or charge made for 

tangible personal property consumed and/or for labor and services rendered in 

respect to the following:

a. The installing, repairing, cleaning, altering, imprinting, or improving of 

tangible personal property of or for consumers, including charges made for the 

mere use of facilities in respect thereto, but excluding charges made for the use 

of coin-operated laundry facilities when such facilities are situated in an 

apartment house, rooming house, or mobile home park for the exclusive use of 

the tenants thereof, and also excluding sales of laundry service to nonprofit 

health care facilities, and excluding services rendered in respect to live 

animals, birds and insects;

b. The constructing, repairing, decorating, or improving of new or existing 

buildings or other structures under, upon, or above real property of or for 

consumers, including the installing or attaching of any article of tangible 

personal property therein or thereto, whether or not such personal property 

becomes a part of the realty by virtue of installation, and shall also include the 

sale of services or charges made for the clearing of land and the moving of 

earth excepting the mere leveling of land used in commercial farming or 

agriculture;

c. The charge for labor and services rendered in respect to constructing, 

repairing, or improving any structure upon, above, or under any real property 

owned by an owner who conveys the property by title, possession, or any other 

means to the person performing such construction, repair, or improvement for 

the purpose of performing such construction, repair, or improvement and the 
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property is then reconveyed by title, possession, or any other means to the 

original owner;

d. The sale of or charge made for labor and services rendered in respect to the 

cleaning, fumigating, razing or moving of existing buildings or structures, but 

shall not include the charge made for janitorial services; and for purposes of 

this section the term “janitorial services” shall mean those cleaning and 

caretaking services ordinarily performed by commercial janitor service 

businesses including, but not limited to, wall and window washing, floor 

cleaning and waxing, and the cleaning in place of rugs, drapes and upholstery. 

The term “janitorial services” does not include painting, papering, repairing, 

furnace or septic tank cleaning, snow removal or sandblasting;

e. The sale of or charge made for labor and services rendered in respect to 

automobile towing and similar automotive transportation services, but not in 

respect to those required to report and pay taxes under Chapter 82.16 RCW;

f. The sale of and charge made for the furnishing of lodging and all other 

services, except telephone business and cable service, by a hotel, rooming 

house, tourist court, motel, trailer camp, and the granting of any similar license 

to use real property, as distinguished from the renting or leasing of real 

property, and it shall be presumed that the occupancy of real property for a 

continuous period of one month or more constitutes a rental or lease of real 

property and not a mere license to use or enjoy the same. For the purposes of 

this subsection, it shall be presumed that the sale of and charge made for the 

furnishing of lodging for a continuous period of one month or more to a person 

is a rental or lease of real property and not a mere license to enjoy the same;

g. The installing, repairing, altering, or improving of digital goods for 

consumers;

h. The sale of or charge made for tangible personal property, labor and 

services to persons taxable under subsections 3.a, 3.b, 3.c, 3.d, 3.e, 3.f, and 3.g 

of this definition when such sales or charges are for property, labor and 

services which are used or consumed in whole or in part by such persons in the 

performance of any activity defined as a “sale at retail” or “retail sale” even 
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though such property, labor and services may be resold after such use or 

consumption. Nothing contained in this subsection shall be construed to 

modify subsection 1 of this definition and nothing contained in subsection 1 of 

this definition shall be construed to modify this subsection.

4. “Sale at retail” or “retail sale” shall also include the providing of competitive 

telephone service to consumers.

5. a. “Sale at retail” or “retail sale” shall also include the sale of prewritten software 

other than a sale to a person who presents a resale certificate under 

RCW 82.04.470, regardless of the method of delivery to the end user. For purposes 

of this subsection 5.a the sale of prewritten computer software includes the sale of 

or charge made for a key or an enabling or activation code, where the key or code is 

required to activate prewritten computer software and put the software into use. 

There is no separate sale of the key or code from the prewritten computer software, 

regardless of how the sale may be characterized by the vendor or by the purchaser.

The term “sale at retail” or “retail sale” does not include the sale of or charge made 

for:

i. Custom software; or

ii. The customization of prewritten software.

b. i. The term also includes the charge made to consumers for the right to 

access and use prewritten computer software, where possession of the software 

is maintained by the seller or a third party, regardless of whether the charge for 

the service is on a per use, per user, per license, subscription, or some other 

basis.

ii. (A) The service described in subsection 5.b.i of this definition includes 

the right to access and use prewritten software to perform data 

processing.

(B) For purposes of this subsection 5.b.ii “data processing” means 

the systematic performance of operations on data to extract the 
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required information in an appropriate form or to convert the data to 

usable information. Data processing includes check processing, 

image processing, form processing, survey processing, payroll 

processing, claim processing, and similar activities.

6. “Sale at retail” or “retail sale” shall also include the sale of or charge made for 

labor and services rendered in respect to the building, repairing, or improving of 

any street, place, road, highway, easement, right-of-way, mass public transportation 

terminal or parking facility, bridge, tunnel, or trestle which is owned by a municipal 

corporation or political subdivision of the state, the state of Washington, or by the 

United States and which is used or to be used primarily for foot or vehicular traffic 

including mass transportation vehicles of any kind (public road construction).

7. “Sale at retail” or “retail sale” shall also include the sale of or charge made for an 

extended warranty to a consumer. For purposes of this subsection, “extended 

warranty” means an agreement for a specified duration to perform the replacement 

or repair of tangible personal property at no additional charge or a reduced charge 

for tangible personal property, labor, or both, or to provide indemnification for the 

replacement or repair of tangible personal property, based on the occurrence of 

specified events. The term “extended warranty” does not include an agreement, 

otherwise meeting the definition of extended warranty in this subsection, if no 

separate charge is made for the agreement and the value of the agreement is 

included in the sales price of the tangible personal property covered by the 

agreement.

8. “Sale at retail” or “retail sale” shall also include the sale of or charge made for 

labor and services rendered in respect to the constructing, repairing, decorating, or 

improving of new or existing buildings or other structures under, upon, or above

real property of or for the United States, any instrumentality thereof, or a county or 

city housing authority created pursuant to Chapter 35.82 RCW, including the 

installing or attaching of any article of tangible personal property therein or thereto, 

whether or not such personal property becomes a part of the realty by virtue of 

installation (government contracting).

9. “Sale at retail” or “retail sale” shall not include the sale of services or charges 

made for the clearing of land and the moving of earth of or for the United States, 
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any instrumentality thereof, or a county or city housing authority. Nor shall the term 

include the sale of services or charges made for cleaning up for the United States, 

or its instrumentalities, radioactive waste and other byproducts of weapons 

production and nuclear research and development. (This should be reported under 

the service or other classification.)

10. “Sale at retail” or “retail sale” shall not include the sale of or charge made for 

labor and services rendered for environmental remedial action. (This is reported 

under the service and other classification.)

11. “Sale at retail” or “retail sale” shall also include the following sales to 

consumers of digital goods, digital codes, and digital automated services:

a. Sales in which the seller has granted the purchaser the right of permanent 

use;

b. Sales in which the seller has granted the purchaser a right of use that is less 

than permanent;

c. Sales in which the purchaser is not obligated to make continued payment as 

a condition of the sale; and

d. Sales in which the purchaser is obligated to make continued payment as a 

condition of the sale.

A retail sale of digital goods, digital codes, or digital automated services under this 

subsection includes any services provided by the seller exclusively in connection 

with the digital goods, digital codes, or digital automated services, whether or not a 

separate charge is made for such services.

For purposes of this subsection, “permanent” means perpetual or for an indefinite or 

unspecified length of time. A right of permanent use is presumed to have been 

granted unless the agreement between the seller and the purchaser specifies or the 

circumstances surrounding the transaction suggest or indicate that the right to use 

terminates on the occurrence of a condition subsequent.
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12. “Sale at retail” or “retail sale” shall also include the installing, repairing, 

altering, or improving of digital goods for consumers.

“Sale at wholesale” or “wholesale sale” means any sale of tangible personal property, 

digital goods, digital codes, digital automated services, prewritten computer software, or 

services described in subsection 5.b.i of the definition of “sale at retail” which is not a 

retail sale, and any charge made for labor and services rendered for persons who are not 

consumers, in respect to real or personal property and retail services, if such charge is 

expressly defined as a retail sale or retail service when rendered to or for consumers. Sale 

at wholesale also includes the sale of telephone business to another telecommunications 

company as defined in RCW 80.04.010 for the purpose of resale, as contemplated by 

RCW 35.21.715.

Services. No definition.

Software, Prewritten Software, Custom Software, Customization of Canned Software, 

Master Copies, Retained Rights.

1. “Prewritten software” or “canned software” means computer software, including 

prewritten upgrades, that is not designed and developed by the author or other 

creator to the specifications of a specific purchaser. The combining of two or more 

prewritten computer software programs or prewritten portions thereof does not 

cause the combination to be other than prewritten computer software. Prewritten 

computer software includes software designed and developed by the author or other 

creator to the specifications of a specific purchaser when it is sold to a person other 

than such purchaser. Where a person modifies or enhances computer software of 

which such person is not the author or creator, the person shall be deemed to be the 

author or creator only of the person’s modifications or enhancements. Prewritten 

computer software or a prewritten portion thereof that is modified or enhanced to 

any degree, where such modification or enhancement is designed and developed to 

the specifications of a specific purchaser, remains prewritten computer software; 

however, where there is a reasonable, separately stated charge or an invoice or other 

statement of the price given to the purchaser for the modification or enhancement, 

the modification or enhancement shall not constitute prewritten computer software.

2. “Custom software” means software created for a single person.
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3. “Customization of canned software” means any alteration, modification, or 

development of applications using or incorporating canned software to specific 

individualized requirements of a single person. Customization of canned software 

includes individualized configuration of software to work with other software and 

computer hardware but does not include routine installation. Customization of 

canned software does not change the underlying character or taxability of the 

original canned software.

4. “Master copies” of software means copies of software from which a software 

developer, author, inventor, publisher, licensor, sublicensor, or distributor makes 

copies for sale or license. The software encoded on a master copy and the media 

upon which the software resides are both ingredients of the master copy.

5. “Retained rights” means any and all rights, including intellectual property rights 

such as those rights arising from copyrights, patents, and trade secret laws, that are 

owned or are held under contract or license by a software developer, author, 

inventor, publisher, licensor, sublicensor, or distributor.

6. “Software” means any information, program, or routine, or any set of one or 

more programs, routines, or collections of information used, or intended for use, to 

convey information that causes one or more computers or pieces of computer-

related peripheral equipment, or any combination thereof, to perform a task or set of 

tasks. “Software” includes the associated documentation, materials, or ingredients 

regardless of the media upon which that documentation is provided, that describes 

the code and its use, operation, and maintenance and that typically is delivered with 

the code to the consumer. All software is classified as either canned or custom.

“Taxpayer” means any “person,” as herein defined, required to have a business license 

under this chapter or liable for the collection of any tax or fee under this chapter, or who 

engages in any business or who performs any act for which a tax or fee is imposed by this 

chapter.

“Tuition fee” includes library, laboratory, health service and other special fees, and 

amounts charged for room and board by an educational institution when the property or 

service for which such charges are made is furnished exclusively to the students or 
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faculty of such institution. “Educational institution,” as used in this section, means only 

those institutions created or generally accredited as such by the state and includes 

educational programs that such educational institution cosponsors with a nonprofit 

organization, as defined by the Internal Revenue Code Section 501(c)(3), as hereafter 

amended, if such educational institution grants college credit for coursework successfully 

completed through the educational program, or an approved branch campus of a foreign 

degree-granting institution in compliance with Chapter 28B.90 RCW, and in accordance 

with RCW 82.04.4332 or defined as a degree-granting institution under 

RCW 28B.85.010(3) and accredited by an accrediting association recognized by the 

United States Secretary of Education, and offering to students an educational program of 

a general academic nature or those institutions which are not operated for profit and 

which are privately endowed under a deed of trust to offer instruction in trade, industry, 

and agriculture, but not including specialty schools, business colleges, other trade 

schools, or similar institutions.

“Value proceeding or accruing” means the consideration, whether money, credits, rights, 

or other property expressed in terms of money, a person is entitled to receive or which is 

actually received or accrued. The term shall be applied, in each case, on a cash receipts or 

accrual basis according to which method of accounting is regularly employed in keeping 

the books of the taxpayer.

Value of Products.

1. The value of products, including byproducts, extracted or manufactured, shall be 

determined by the gross proceeds derived from the sale thereof whether such sale is 

at wholesale or at retail, to which shall be added all subsidies and bonuses received 

from the purchaser or from any other person with respect to the extraction, 

manufacture, or sale of such products or byproducts by the seller.

2. Where such products, including byproducts, are extracted or manufactured for 

commercial or industrial use; and where such products, including byproducts, are 

shipped, transported or transferred out of the city, or to another person, without 

prior sale or are sold under circumstances such that the gross proceeds from the sale 

are not indicative of the true value of the subject matter of the sale; the value shall 

correspond as nearly as possible to the gross proceeds from sales in this state of 

similar products of like quality and character, and in similar quantities by other 
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taxpayers, plus the amount of subsidies or bonuses ordinarily payable by the 

purchaser or by any third person with respect to the extraction, manufacture, or sale 

of such products. In the absence of sales of similar products as a guide to value, 

such value may be determined upon a cost basis. In such cases, there shall be 

included every item of cost attributable to the particular article or article extracted 

or manufactured, including direct and indirect overhead costs. The director may 

prescribe rules for the purpose of ascertaining such values.

3. Notwithstanding subsection 2 of this definition, the value of a product 

manufactured or produced for purposes of serving as a prototype for the 

development of a new or improved product shall correspond to (a) the retail selling 

price of such new or improved product when first offered for sale; or (b) the value 

of materials incorporated into the prototype in cases in which the new or improved 

product is not offered for sale.

“Wholesaling” means engaging in the activity of making sales at wholesale, and is 

reported under the wholesaling classification.

5.05.040 Agency – Sales and services by agent, consignee, bailee, factor, or 

auctioneer.

A. Sales in Own Name – Sales or Purchases as Agent. Every person, including agents, 

consignees, bailees, factors or auctioneers having either actual or constructive possession 

of tangible personal property or having possession of the documents of title thereto, with 

power to sell such tangible personal property in the person’s own name and actually so 

selling shall be deemed the seller of such tangible personal property within the meaning 

of this chapter.

The burden shall be upon the taxpayer in every case to establish the fact that such 

taxpayer is not engaged in the business of selling tangible personal property but is acting 

merely as broker or agent in promoting sales or making purchases for a principal. Such 

claim will be recognized only when the contract or agreement between such persons 

clearly establishes the relationship of principal and agent and when the following 

conditions are complied with:

1. The books and records of the broker or agent show the transactions were made in 

the name and for the account of the principal, and show the name of the actual 
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owner of the property for whom the sale was made, or the actual buyer for whom 

the purchase was made.

2. The books and records show the amount of the principal’s gross sales, the 

amount of commissions and any other incidental income derived by the broker or 

agent from such sales. The principal’s gross sales must not be reflected as the 

agent’s income on any of the agent’s books and records. Commissions must be 

computed according to a set percentage or amount, which is agreed upon in the 

agency agreement.

3. No ownership rights may be conferred to the agent unless the principal refuses to 

pay, or refuses to abide by the agency agreement. Sales or purchases of any goods 

by a person who has any ownership rights in such goods shall be taxed as retail or 

wholesale sales.

4. Bulk goods sold or purchased on behalf of a principal must not be commingled 

with goods belonging to another principal or lose their identity as belonging to the 

particular principal. Sales or purchases of any goods which have been commingled 

or lost their identity as belonging to the principal shall be taxed as retail or 

wholesale sales.

B. If the above requirements are not met the consignor, bailor, principal or other shall be 

deemed a seller of such property to the agent, consignee, bailee, factor or auctioneer.

C. Services in Own Name – Procuring Services as Agent. For purposes of this subsection, 

an agent is a person who acts under the direction and control of the principal in procuring 

services on behalf of the principal that the person could not itself render or supply. 

Amounts received by an agent for the account of its principal as advances or 

reimbursements are exempted from the measure of the tax only when the agent is not 

primarily or secondarily liable to pay for the services procured.

Any person who claims to be acting merely as agent in obtaining services for a principal 

will have such claim recognized only when the contract or agreement between such 

persons clearly establishes the relationship of principal and agent and when the following 

conditions are complied with:
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1. The books and records of the agent show that the services were obtained in the 

name and for the account of the principal, and show the actual principal for whom 

the purchase was made.

2. The books and records show the amount of the service that was obtained for the 

principal, the amount of commissions and any other income derived by the agent 

for acting as such. Amounts received from the principal as advances and 

reimbursements must not be reflected as the agent’s income on any of the agent’s 

books and records. Commissions must be computed according to a set percentage 

or amount, which is agreed upon in the agency agreement. 

5.05.050 Imposition of the tax – Tax or fee levied.

A. Except as provided in subsection A.2 of this section, there is hereby levied upon and 

shall be collected from every person a tax for the act or privilege of engaging in business 

activities within the city, whether the person’s office or place of business be within or 

without the city. The tax shall be in amounts to be determined by application of rates 

against gross proceeds of sale, gross income of business, or value of products, including 

byproducts, as the case may be, as follows:

1. Upon every person engaging within the city in business as an extractor, as to 

such persons the amount of the tax with respect to such business shall be equal to 

the value of the products, including byproducts, extracted within the city for sale or 

for commercial or industrial use, multiplied by the rate of one-tenth of one percent. 

The measure of the tax is the value of the products, including byproducts, so 

extracted, regardless of the place of sale or the fact that deliveries may be made to 

points outside the city.

2. Upon every person engaging within the city in business as a manufacturer, as to 

such persons the amount of the tax with respect to such business shall be equal to 

the value of the products, including byproducts, manufactured within the city, 

multiplied by the rate of one-tenth of one percent. The measure of the tax is the 

value of the products, including byproducts, so manufactured, regardless of the 

place of sale or the fact that deliveries may be made to points outside the city.

3. Upon every person engaging within the city in the business of making sales at 

wholesale, except persons taxable under subsection A.2 of this section, as to such 
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persons, the amount of tax with respect to such business shall be equal to the gross 

proceeds of such sales of the business without regard to the place of delivery of 

articles, commodities or merchandise sold, multiplied by the rate of one-tenth of 

one percent.

4. Upon every person engaging within the city in the business of making sales at 

retail, as to such persons, the amount of tax with respect to such business shall be 

equal to the gross proceeds of such sales of the business without regard to the place 

of delivery of articles, commodities or merchandise sold, multiplied by the rate of 

one-tenth of one percent.

5. Upon every person engaging within the city in the business of (a) printing, (b) 

both printing and publishing newspapers, magazines, periodicals, books, music, and 

other printed items, (c) publishing newspapers, magazines and periodicals, (d) 

extracting for hire, and (e) processing for hire, as to such persons, the amount of tax 

on such business shall be equal to the gross income of the business multiplied by 

the rate of one-tenth of one percent.

6. Upon every person engaging within the city in the business of making sales of 

retail services, as to such persons, the amount of tax with respect to such business 

shall be equal to the gross proceeds of sales multiplied by the rate of one-tenth of 

one percent.

7. Upon every other person engaging within the city in any business activity other 

than or in addition to those enumerated in the above subsections, as to such persons, 

the amount of tax on account of such activities shall be equal to the gross income of 

the business multiplied by the rate of one-tenth of one percent. This subsection 

includes, among others, and without limiting the scope hereof (whether or not title 

to material used in the performance of such business passes to another by accession, 

merger or other than by outright sale), persons engaged in the business of 

developing or producing custom software or of customizing canned software, 

producing royalties or commissions, and persons engaged in the business of 

rendering any type of service which does not constitute a sale at retail, a sale at 

wholesale, or a retail service.
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B. The gross receipts tax imposed in this section shall not apply to any person whose 

gross proceeds of sales, gross income of the business, and value of products, including 

byproducts, as the case may be, from all activities conducted within the city during any 

calendar year is equal to or less than $150,000 per year, and where gross receipts do 

equal or exceed $150,000 per year, the tax shall only apply to the amount of gross income 

exceeding $150,000 per year.

5.05.070 Multiple activities credit when activities take place in one or more cities 

with eligible gross receipt taxes.

A. Persons who engage in business activities that are within the purview of two or more 

subsections of BIMC 5.05.050 shall be taxable under each applicable subsection.

B. Notwithstanding anything to the contrary herein, if imposition of the city’s tax would 

place an undue burden upon interstate commerce or violate constitutional requirements, a 

taxpayer shall be allowed a credit to the extent necessary to preserve the validity of the 

city’s tax, and still apply the city tax to as much of the taxpayer’s activities as may be 

subject to the city’s taxing authority.

C. To take the credit authorized by this section, a taxpayer must be able to document that

the amount of tax sought to be credited was paid upon the same gross receipts used in 

computing the tax against which the credit is applied and that the taxpayer paid the 

amount of tax sought to be credited.

D. Credit for Persons That Sell in the City Products That They Extract or Manufacture. 

Persons taxable under the retailing or wholesaling classification with respect to selling 

products in this city shall be allowed a credit against those taxes for any eligible gross 

receipts taxes paid (1) with respect to the manufacturing of the products sold in the city, 

and (2) with respect to the extracting of the products, or the ingredients used in the 

products, sold in the city. The amount of the credit shall not exceed the tax liability 

arising under this chapter with respect to the sale of those products.

E. Credit for Persons That Manufacture Products in the City Using Ingredients They 

Extract. Persons taxable under the manufacturing classification with respect to 

manufacturing products in this city shall be allowed a credit against those taxes for any 

eligible gross receipts tax paid with respect to extracting the ingredients of the products 
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manufactured in the city. The amount of the credit shall not exceed the tax liability 

arising under this chapter with respect to the manufacturing of those products.

F. Credit for Persons That Sell within the City Products That They Print, or Publish and 

Print. Persons taxable under the retailing or wholesaling classification with respect to 

selling products in this city shall be allowed a credit against those taxes for any eligible 

gross receipts taxes paid with respect to the printing, or the printing and publishing, of the 

products sold within the city. The amount of the credit shall not exceed the tax liability 

arising under this chapter with respect to the sale of those products.

5.05.075 Deductions to prevent multiple taxation of manufacturing activities and, 

prior to January 1, 2008, transactions involving more than one city with an eligible 

gross receipts tax.

A. Amounts Subject to an Eligible Gross Receipts Tax in Another City That Also 

Maintains Nexus over the Same Activity. For taxes due prior to January 1, 2008, a 

taxpayer that is subject to an eligible gross receipts tax on the same activity in more than 

one jurisdiction may be entitled to a deduction as follows:

1. A taxpayer that has paid an eligible gross receipts tax, with respect to a sale of 

goods or services, to a jurisdiction in which the goods are delivered or the services 

are provided may deduct an amount equal to the gross receipts used to measure that 

tax from the measure of the tax owed to the city.

2. Notwithstanding the above, a person that is subject to an eligible gross receipts 

tax in more than one jurisdiction on the gross income derived from intangibles such 

as royalties, trademarks, patents, or goodwill shall assign those gross receipts to the 

jurisdiction where the person is domiciled (its headquarters is located).

3. A taxpayer that has paid an eligible gross receipts tax on the privilege of 

accepting or executing a contract with another city may deduct an amount equal to 

the contract price used to measure the tax due to the other city from the measure of 

the tax owed to the city.

B. Person Manufacturing Products within and Without. A person manufacturing products 

within the city using products manufactured by the same person outside the city may 

deduct from the measure of the manufacturing tax the value of products manufactured 
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outside the city and included in the measure of an eligible gross receipts tax paid to the 

other jurisdiction with respect to manufacturing such products. 

5.05.076 Assignment of gross income derived from intangibles.

Gross income derived from the sale of intangibles such as royalties, trademarks, patents, 

or goodwill shall be assigned to the jurisdiction where the person is domiciled (its 

headquarters is located). 

5.05.077 Allocation and apportionment of income when activities take place in more 

than one jurisdiction.

Effective January 1, 2008, gross income, other than persons subject to the provisions of 

Chapter 82.14A RCW, shall be allocated and apportioned as follows:

A. Gross income derived from all activities other than those taxed as service or royalties 

under BIMC 5.05.050.A.7 shall be allocated to the location where the activity takes 

place.

B. In the case of sales of tangible personal property, the activity takes place where 

delivery to the buyer occurs.

C. In the case of sales of digital products, the activity takes place where delivery to the 

buyer occurs. The delivery of digital products will be deemed to occur at:

1. The seller’s place of business if the purchaser receives the digital product at the 

seller’s place of business;

2. If not received at the seller’s place of business, the location where the purchaser 

or the purchaser’s donee, designated as such by the purchaser, receives the digital 

product, including the location indicated by instructions for delivery to the 

purchaser or donee, known to the seller;

3. If the location where the purchaser or the purchaser’s donee receives the digital 

product is not known, the purchaser’s address maintained in the ordinary course of 

the seller’s business when use of this address does not constitute bad faith;
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4. If no address for the purchaser is maintained in the ordinary course of the seller’s 

business, the purchaser’s address obtained during the consummation of the sale, 

including the address of a purchaser’s payment instrument, if no other address is 

available, when use of this address does not constitute bad faith; and

5. If no address for the purchaser is obtained during the consummation of the sale, 

the address where the digital good or digital code is first made available for 

transmission by the seller or the address from which the digital automated service 

or service described in RCW 82.04.050(2)(g) or (6)(b) was provided, disregarding 

for these purposes any location that merely provided the digital transfer of the 

product sold.

D. If none of the methods in subsection C of this section for determining where the 

delivery of digital products occurs are available after a good faith effort by the taxpayer 

to apply the methods provided in subsections C.1 through C.5 of this section, then the 

city and the taxpayer may mutually agree to employ any other method to effectuate an 

equitable allocation of income from the sale of digital products. The taxpayer will be 

responsible for petitioning the city to use an alternative method under this subsection D. 

The city may employ an alternative method for allocating the income from the sale of 

digital products if the methods provided in subsections C.1 through C.5 of this section are 

not available and the taxpayer and the city are unable to mutually agree on an alternative 

method to effectuate an equitable allocation of income from the sale of digital products.

E. For purposes of subsections C.1 through C.5 of this section, “receive has the same 

meaning as in RCW 82.32.730.the following definitions apply:

1. “Digital automated services,” “digital codes,” and “digital goods” have the same 

meaning as in RCW 82.04.192;

2. “Digital products” means digital goods, digital codes, digital automated services, 

and the services described in RCW 82.04.050 (2)(g) and (6)(c); and

3. “Receive” has the same meaning as in RCW 82.32.730.

F. Gross income derived from activities taxed as services and other activities taxed under 

BIMC 5.05.050.A.7 shall be apportioned to the city by multiplying apportionable income 
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by a fraction, the numerator of which is the payroll factor plus the service-income factor 

and the denominator of which is two.

1. The payroll factor is a fraction, the numerator of which is the total amount paid 

in the city during the tax period by the taxpayer for compensation and the 

denominator of which is the total compensation paid everywhere during the tax 

period. Compensation is paid in the city if:

a. The individual is primarily assigned within the city;

b. The individual is not primarily assigned to any place of business for the tax 

period and the employee performs 50 percent or more of his or her service for 

the tax period in the city; or

c. The individual is not primarily assigned to any place of business for the tax 

period, the individual does not perform 50 percent or more of his or her service 

in any city and the employee resides in the city.

2. The service income factor is a fraction, the numerator of which is the total 

service income of the taxpayer in the city during the tax period, and the 

denominator of which is the total service income of the taxpayer everywhere during 

the tax period. Service income is in the city if: the customer location is in the city.

a. The customer location is in the city; or

b. The income-producing activity is performed in more than one location and a 

greater proportion of the service-income-producing activity is performed in the 

city than in any other location, based on costs of performance, and the 

taxpayer is not taxable at the customer location; or

c. The service-income-producing activity is performed within the city, and the 

taxpayer is not taxable in the customer location.

3. Gross income of the business from engaging in an apportionable activity must be 

excluded from the denominator of the service income factor if, in respect to such 

activity, at least some of the activity is performed in the city, and the gross income 
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is attributable under subsection 2 of this subsection F to a city or unincorporated 

area of a county within the United States or to a foreign country in which the 

taxpayer is not taxable. For purposes of this subsection F.3, “not taxable” means 

that the taxpayer is not subject to a business activities tax by that city or county 

within the United States or by that foreign country, except that a taxpayer is taxable 

in a city or county within the United States or in a foreign country in which it would 

be deemed to have a substantial nexus with the city or county within the United 

States or with the foreign country under the standards in RCW 35.102.050 

regardless of whether that city or county within the United States or that foreign 

country imposes such a tax.

34. If the allocation and apportionment provisions of this subsection do not fairly 

represent the extent of the taxpayer’s business activity in the city or cities in which 

the taxpayer does business, the taxpayer may petition for or the tax administrators 

may jointly require, in respect to all or any part of the taxpayer’s business activity, 

that one of the following methods be used jointly by the cities to allocate or 

apportion gross income, if reasonable:

a. Separate accounting;

b. The use of a single factorThe exclusion of any one or more of the factors;

c. The inclusion of one or more additional factors that will fairly represent the 

taxpayer’s business activity in the city; or

d. The employment of any other method to effectuate an equitable allocation 

and apportionment of the taxpayer’s income.

5. The party petitioning for, or the tax administrator requiring, the use of any 

method to effectuate an equitable allocation and apportionment of the taxpayer’s 

income pursuant to subsection 4 of this subsection F must prove by a preponderance 

of the evidence: 

a. That the allocation and apportionment provisions of this subsection F do not 

fairly represent the extent of the taxpayer’s business activity in the city; and 
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b. That the alternative to such provisions is reasonable. The same burden of 

proof shall apply whether the taxpayer is petitioning for, or the tax 

administrator is requiring, the use of an alternative, reasonable method to 

effectuate an equitable allocation and apportionment of the taxpayer’s income. 

6. If the tax administrator requires any method to effectuate an equitable allocation 

and apportionment of the taxpayer’s income, the tax administrator cannot impose 

any civil or criminal penalty with reference to the tax due that is attributable to the 

taxpayer’s reasonable reliance solely on the allocation and apportionment 

provisions of this subsection F. 

7. A taxpayer that has received written permission from the tax administrator to use 

a reasonable method to effectuate an equitable allocation and apportionment of the 

taxpayer’s income shall not have that permission revoked with respect to 

transactions and activities that have already occurred unless there has been a 

material change in, or a material misrepresentation of, the facts provided by the 

taxpayer upon which the tax administrator reasonably relied in approving a 

reasonable alternative method.

G. The definitions in this subsection apply throughout this section.

1. “Apportionable income” means the gross income of the business taxable under 

the service classifications of a city’s gross receipts tax, including income received 

from activities outside the city if the income would be taxable under the service 

classification if received from activities within the city, less any exemptions or 

deductions available.

2. “Business activities tax” means a tax measured by the amount of, or economic 

results of, business activity conducted in a city or county within the United States or 

within a foreign country. The term includes taxes measured in whole or in part on 

net income or gross income or receipts. “Business activities tax” does not include a 

sales tax, use tax, or a similar transaction tax, imposed on the sale or acquisition of 

goods or services, whether or not denominated a gross receipts tax or a tax imposed 

on the privilege of doing business.
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23. “Compensation” means wages, salaries, commissions, and any other form of 

remuneration paid to individuals for personal services that are or would be included 

in the individual’s gross income under the federal Internal Revenue Code.

4. “Customer” means a person or entity to whom the taxpayer makes a sale or 

renders services or from whom the taxpayer otherwise receives gross income of the 

business.

5. “Customer location” means the following: 

(a) For a customer not engaged in business, if the service requires the customer 

to be physically present, where the service is performed. 

(b) For a customer not engaged in business, if the service does not require the 

customer to be physically present: 

(A) The customer’s residence; or 

(B) If the customer’s residence is not known, the customer’s 

billing/mailing address. 

(c) For a customer engaged in business: 

(A) Where the services are ordered from; 

(B) At the customer’s billing/mailing address if the location from which 

the services are ordered is not known; or 

(C) At the customer’s commercial domicile if none of the above are 

known.

36. “Individual” means any individual who, under the usual common law rules 

applicable in determining the employer-employee relationship, has the status of an 

employee of that taxpayer.
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4. “Customer location” means the city or unincorporated area of a county where the 

majority of the contacts between the taxpayer and the customer take place.

57. “Primarily assigned” means the business location of the taxpayer where the 

individual performs his or her duties.

68. “Service-taxable income” or “service income” means gross income of the 

business subject to tax under either the service or royalty classification.

79. “Tax period” means the calendar year during which tax liability is accrued. If 

taxes are reported by a taxpayer on a basis more frequent than once per year, 

taxpayers shall calculate the factors for the previous calendar year for reporting in 

the current calendar year and correct the reporting for the previous year when the 

factors are calculated for that year, but not later than the end of the first quarter of 

the following year.

8. “Taxable in the customer location” means either that a taxpayer is subject to a 

gross receipts tax in the customer location for the privilege of doing business, or 

that the government where the customer is located has the authority to subject the 

taxpayer to gross receipts tax regardless of whether, in fact, the government does 

so.

H. Assignment or apportionment of revenue under this section shall be made in 

accordance with and in full compliance with the provisions of the interstate commerce 

clause of the United States Constitution where applicable. 

5.05.078 Allocation and apportionment of printing and publishing income when 

activities take place in more than one jurisdiction.

Notwithstanding RCW 35.102.130, effective January 1, 2008, gross income from the 

activities of printing, and of publishing newspapers, periodicals, or magazines, shall be 

allocated to the principal place in this state from which the taxpayer’s business is directed 

or managed. As used in this section, the activities of printing, and of publishing 

newspapers, periodicals, or magazines, have the same meanings as attributed to those 

terms in RCW 82.04.280(1) by the Department of Revenue. 
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5.05.090 Exemptions.

The provisions of this chapter shall not apply to the following:

A. Nonprofit Corporations or Nonprofit Organizations. This chapter shall not apply to 

nonprofit organizations exempt from federal income tax under Section 501(c)(3) of the 

Internal Revenue Code, as hereafter amended, except with respect to retail sales of such 

persons.

B. Health Maintenance Organization, Health Care Service Contractor, Certified Health 

Plan. This chapter does not apply to any health maintenance organization, health care 

service contractor, or certified health plan in respect to premiums or prepayments that are 

taxable under RCW 48.14.0201.

C. Public Utilities. This chapter shall not apply to any person in respect to a business 

activity with respect to which tax liability is specifically imposed under the provisions of 

Chapter 3.88, 5.08 or 5.10 BIMC.

D. Investments – Dividends from Subsidiary Corporations. This chapter shall not apply to 

amounts derived by persons, other than those engaging in banking, loan, security, or 

other financial businesses, from investments or the use of money as such, and also 

amounts derived as dividends by a parent from its subsidiary corporations.

E. International Banking Facilities. This chapter shall not apply to the gross receipts of an 

international banking facility. As used in this subsection, an “international banking 

facility” means a facility represented by a set of asset and liability accounts segregated on 

the books and records of a commercial bank, the principal office of which is located in 

this state, and which is incorporated and doing business under the laws of the United 

States or of this state, a United States branch or agency of a foreign bank, an Edge 

corporation organized under Section 25(a) of the Federal Reserve Act, 12 USC 611

through 631, or an Agreement corporation having an agreement or undertaking with the 

Board of Governors of the Federal Reserve System under Section 25 of the Federal 

Reserve Act, 12 USC 601 through 604(a), that includes only international banking 

facility time deposits (as defined in Section 204.8(a)(2) of Regulation D (12 CFR 

Part 204), as promulgated by the Board of Governors of the Federal Reserve System), 
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and international banking facility extensions of credit (as defined in Section 204.8(a)(3) 

of Regulation D).

F. Insurance Business. This chapter shall not apply to amounts received by any person 

who is an insurer or their appointed insurance producer upon which a tax based on gross 

premiums is paid to the state pursuant to RCW 48.14.020, and provided, further, that the 

provisions of this subsection shall not exempt any bonding company from tax with 

respect to gross income derived from the completion of any contract as to which it is a 

surety, or as to any liability as successor to the liability of the defaulting contractor.

G. Farmers – Agriculture. This chapter shall not apply to any farmer in respect to 

amounts received from selling fruits, vegetables, berries, butter, eggs, fish, milk, poultry, 

meats or any other agricultural product that is raised, caught, produced, or manufactured 

by such persons.

H. Athletic Exhibitions. This chapter shall not apply to any person in respect to the 

business of conducting boxing contests and sparring or wrestling matches and exhibitions 

for the conduct of which a license must be secured from the State Boxing Commission.

I. Racing. This chapter shall not apply to any person in respect to the business of 

conducting race meets for the conduct of which a license must be secured from the 

Washington State Horse Racing Commission.

J. Ride Sharing. This chapter does not apply to any funds received in the course of 

commuter ride sharing or ride sharing for persons with special transportation needs in 

accordance with RCW 46.74.010.

K. Employees.

1. This chapter shall not apply to any person in respect to the person’s employment 

in the capacity as an employee or servant as distinguished from that of an 

independent contractor. For the purposes of this subsection, the definition of 

“employee” shall include those persons that are defined in the Internal Revenue 

Code, as hereafter amended.
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2. A booth renter, as defined by RCW 18.16.020, is an independent contractor for 

purposes of this chapter.

L. Amounts Derived from Sale of Real Estate. This chapter shall not apply to gross 

proceeds derived from the sale of real estate. This, however, shall not be construed to 

allow an exemption of amounts received as commissions from the sale of real estate, nor 

as fees, handling charges, discounts, interest or similar financial charges resulting from, 

or relating to, real estate transactions. This chapter shall also not apply to amounts 

received for the rental of real estate if the rental income is derived from a contract to rent 

for a continuous period of 30 days or longer.

M. Mortgage Brokers’ Third-Party Provider Services Trust Accounts. This chapter shall 

not apply to amounts received from trust accounts to mortgage brokers for the payment of 

third-party costs if the accounts are operated in a manner consistent with 

RCW 19.146.050 and any rules adopted by the director of financial institutions.

N. Amounts Derived from Manufacturing, Selling or Distributing Motor Vehicle Fuel. 

This chapter shall not apply to the manufacturing, selling, or distributing of motor vehicle 

fuel, as the term “motor vehicle fuel” is defined in RCW 82.36.01082.38.020 and exempt 

under RCW 82.36.44082.38.280; provided, that any fuel not subjected to the state fuel 

excise tax, or any other applicable deduction or exemption, will be taxable under this 

chapter.

O. Amounts Derived from Liquor, and the Sale or Distribution of Liquor. This chapter 

shall not apply to liquor as defined in RCW 66.04.010 and exempt in RCW 66.08.120.

P. Casual and Isolated Sales. This chapter shall not apply to the gross proceeds derived 

from casual or isolated sales.

Q. Accommodation Sales. This chapter shall not apply to sales for resale by persons 

regularly engaged in the business of making retail sales of the type of property so sold to 

other persons similarly engaged in the business of selling such property where (1) the 

amount paid by the buyer does not exceed the amount paid by the seller to the vendor in 

the acquisition of the article and (2) the sale is made as an accommodation to the buyer to 

enable the buyer to fill a bona fide existing order of a customer or is made within 14 days 

to reimburse in kind a previous accommodation sale by the buyer to the seller.
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R. Taxes Collected as Trust Funds. This chapter shall not apply to amounts collected by 

the taxpayer from third parties to satisfy third party obligations to pay taxes such as the 

retail sales tax, use tax, and admission tax. 

5.05.100 Deductions.

In computing the license fee or tax, there may be deducted from the measure of tax the 

following items:

A. Compensation from Public Entities for Health or Social Welfare Services – Exception. 

In computing tax, there may be deducted from the measure of tax amounts received from 

the United States or any instrumentality thereof or from the state of Washington or any 

municipal corporation or political subdivision thereof as compensation for, or to support, 

health or social welfare services rendered by a health or social welfare organization (as 

defined in RCW 82.04.431) or by a municipal corporation or political subdivision, except 

deductions are not allowed under this subsection for amounts that are received under an 

employee benefit plan. For purposes of this subsection, “employee benefit plan” includes 

the military benefits program authorized in 10 USC 1071 et seq., as amended, or amounts 

payable pursuant thereto.

B. Interest on Investments or Loans Secured by Mortgages or Deeds of Trust. In 

computing tax, to the extent permitted by Chapter 82.14A RCW, there may be deducted 

from the measure of tax by those engaged in banking, loan, security or other financial 

businesses, amounts derived from interest received on investments or loans primarily 

secured by first mortgages or trust deeds on nontransient residential properties.

C. Interest on Obligations of the State, Its Political Subdivisions, and Municipal 

Corporations. In computing tax, there may be deducted from the measure of tax by those 

engaged in banking, loan, security or other financial businesses, amounts derived from 

interest paid on all obligations of the state of Washington, its political subdivisions, and 

municipal corporations organized pursuant to the laws thereof.

D. Interest on Loans to Farmers and Ranchers, Producers or Harvesters of Aquatic 

Products, or Their Cooperatives. In computing tax, there may be deducted from the 

measure of tax amounts derived as interest on loans to bona fide farmers and ranchers, 

producers or harvesters of aquatic products, or their cooperatives by a lending institution 
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which is owned exclusively by its borrowers or members and which is engaged solely in 

the business of making loans and providing finance-related services to bona fide farmers 

and ranchers, producers or harvesters of aquatic products, their cooperatives, rural 

residents for housing, or persons engaged in furnishing farm-related or aquatic-related 

services to these individuals or entities.

E. Receipts from Tangible Personal Property Delivered outside the State. In computing 

tax, there may be deducted from the measure of tax under retailing or wholesaling 

amounts derived from the sale of tangible personal property that is delivered by the seller 

to the buyer or the buyer’s representative at a location outside the state of Washington.

F. Cash Discount Taken by Purchaser. In computing tax, there may be deducted from the 

measure of tax the cash discount amounts actually taken by the purchaser. This deduction 

is not allowed in arriving at the taxable amount under the extracting or manufacturing 

classifications with respect to articles produced or manufactured, the reported values of 

which, for the purposes of this tax, have been computed according to the “value of 

product” provisions.

G. Credit Losses of Accrual Basis Taxpayers. In computing tax, there may be deducted 

from the measure of tax the amount of credit losses actually sustained by taxpayers 

whose regular books of account are kept upon an accrual basis.

H. Repair, Maintenance, Replacement, etc., of Residential Structures and Commonly 

Held Property – Eligible Organizations.

1. In computing tax, there may be deducted from the measure of tax amounts used 

solely for repair, maintenance, replacement, management, or improvement of the 

residential structures and commonly held property, but excluding property where 

fees or charges are made for use by the public who are not guests accompanied by a 

member, which are derived by:

a. A cooperative housing association, corporation, or partnership from a person 

who resides in a structure owned by the cooperative housing association, 

corporation, or partnership;
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b. An association of owners of property as defined in RCW 64.32.010, as now 

or hereafter amended, from a person who is an apartment owner as defined in 

RCW 64.32.010; or

c. An association of owners of residential property from a person who is a 

member of the association. “Association of owners of residential property” 

means any organization of all the owners of residential property in a defined 

area who all hold the same property in common within the area.

2. For the purposes of this subsection “commonly held property” includes areas 

required for common access such as reception areas, halls, stairways, parking, etc., 

and may include recreation rooms, swimming pools and small parks or recreation 

areas; but is not intended to include more grounds than are normally required in a 

residential area, or to include such extensive areas as required for golf courses, 

campgrounds, hiking and riding areas, boating areas, etc.

3. To qualify for the deductions under this subsection:

a. The salary or compensation paid to officers, managers, or employees must 

be only for actual services rendered and at levels comparable to the salary or 

compensation of like positions within the county wherein the property is 

located;

b. Dues, fees, or assessments in excess of amounts needed for the purposes for 

which the deduction is allowed must be rebated to the members of the 

association;

c. Assets of the association or organization must be distributable to all 

members and must not inure to the benefit of any single member or group of 

members.

I. Sales at Wholesale or Retail of Precious Metal Bullion and Monetized Bullion. In 

computing tax, there may be deducted from the measure of the tax amounts derived from 

the sale at wholesale or retail of precious metal bullion and monetized bullion. However, 

no deduction is allowed on amounts received as commissions upon transactions for the 

accounts of customers over and above the amount paid to other dealers associated in such 
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transactions, and no deduction or offset is allowed against such commissions on account 

of salaries or commissions paid to salesmen or other employees.

J. Amounts Representing Rental of Real Estate for Boarding Homes. In computing tax, 

there may be deducted from the measure of tax amounts representing the value of the 

rental of real estate for “boarding homes.” To qualify for the deduction, the boarding 

home must meet the definition of “boarding home,” and be licensed by the state of 

Washington under Chapter 18.20 RCW. The deduction shall be in the amount of 25 

percent of the gross monthly billing when the boarder has resided within the boarding 

home for longer than 30 days.

K. Radio and Television Broadcasting – Advertising Agency Fees – National, Regional, 

and Network Advertising – Interstate Allocations. In computing tax, there may be 

deducted from the measure of tax by radio and television broadcasters amounts 

representing the following:

1. Advertising agencies’ fees when such fees or allowances are shown as a discount 

or price reduction in the billing or that the billing is on a net basis, i.e., less the 

discount;

2. Actual gross receipts from national network, and regional advertising or a 

“standard deduction” as provided by RCW 82.04.280; and

3. Local advertising revenue that represents advertising which is intended to reach 

potential customers of the advertiser who are located outside the state of 

Washington. The director may issue a rule that provides detailed guidance as to 

how these deductions are to be calculated.

L. Constitutional Prohibitions. In computing tax, there may be deducted from the 

measure of the tax amounts derived from business which the city is prohibited from 

taxing under the Constitution of the state of Washington or the Constitution of the United 

States.

M. Receipts from the Sale of Tangible Personal Property and Retail Services Delivered 

outside the City but within Washington. Effective January 1, 2008, amounts included in 

the gross receipts reported on the tax return derived from the sale of tangible personal 
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property delivered to the buyer or the buyer’s representative outside the city but within 

the state of Washington may be deducted from the measure of tax under the retailing, 

retail services, or wholesaling classification.

N. Professional Employer Services. In computing the tax, a professional employer 

organization may deduct from the calculation of gross income the gross income of the 

business derived from performing professional employer services that is equal to the 

portion of the fee charged to a client that represents the actual cost of wages and salaries, 

benefits, workers’ compensation, payroll taxes, withholding, or other assessments paid to 

or on behalf of a covered employee by the professional employer organization under a 

professional employer agreement. 

5.05.120 Tax part of overhead.

It is not the intention of this chapter that the taxes or fees herein levied upon persons 

engaging in business be construed as taxes or fees upon the purchasers or customer, but 

that such taxes or fees shall be levied upon, and collectible from, the person engaging in 

the business activities herein designated and that such taxes or fees shall constitute a part 

of the cost of doing business of such persons. 

5.05.130 Severability clause.

If any provision of this chapter or its application to any person or circumstance is held 

invalid, the remainder of the chapter or the application of the provision to other persons 

or circumstances shall not be affected. 
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2019 changes to Model Ordinance & Administrative Provisions 
A city workgroup met over the summer to review changes needed to the B&O model ordinance. Workgroup 
members included: Bellevue, Burien, Kent, Seattle, Shoreline, Snoqualmie, and Tacoma. 
 
In the 2019 session, two bills passed that impact city B&O tax administration: HB 1403 related to service 
income apportionment and HB 1059 related to annual tax filing deadlines. The last major revisions to the B&O 
tax model ordinance took effect January 1, 2013. 
 
The workgroup revised the model ordinance to include changes to RCW 35.102 and to reflect other changes 
made to state law since 2013. Cities must adopt mandatory changes to model ordinance with same effective 
date: January 1, 2020. 
 
The model ordinance changes are as follows: 
• Service apportionment definition of customer location hierarchy 

Core model ordinance .077 (5) to (7): adopts changes to service apportionment tests, definition of business 
activity tax, customer, and customer location, and alternative apportionment process effective January 1, 
2020, as provided in HB 1403. The former language is moved to the legislative intent section to provide a 
reference. 

 
The previous version defined “customer location” as where the majority of the “contacts” occurred between 
the business and the customer. The new definition establishes a hierarchy of factors, depending on 
whether the customer is residential or business: 

 
For a customer not engaged in business and if the service requires the customer: 
a. to be physically present, where the service is performed; 
b. not to be physically present: 

i. the customer's residence; or 
ii. if the customer's residence is not known, the customer's billing/mailing address. 

 
For a customer engaged in business: 
a. where the services are ordered from; 
b. if the location from which the services are ordered is not known, the 

customer's billing/mailing address; or 
c. at the customer's commercial domicile if none of the above is known. 

 
• Annual tax filing deadline 

Administrative provisions .040: Includes language linking the change to April 15 for annual tax return filing 
by referencing RCW 82.32.045 effective January 1, 2021, as provided in HB 1059. 

 
• Definition of engaging in business 

Core model ordinance .030: Definition of “engaging in business” removes the section for contracting with 
the city to align with the model business license definition adopted by cities last year. 

 
• Technical changes 

o Core model ordinance .060: Removes a reference to language repealed in 2008. 
o Core model ordinance .090(7): makes technical changes to update the RCW reference to the tax 

exemption for motor vehicle fuel. 
o Core model ordinance .030: Makes technical corrections to titles and individual words. 

 
In addition, as part of the implementation of the change, a work group of city tax managers has drafted a 
proposed city B&O apportionment model rule to assist in uniformity of implementation.  
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 10 Minutes 

AGENDA ITEM: (8:55 PM) Set Public Hearing on Ordinance No. 2019-39 Extending the Landmark Tree
Ordinance, Ordinance No. 2019-17 - Planning,

SUMMARY: Without an extension, the interim official control regulations that are in place currently related to
the preservation of landmark trees will expire on December 26, 2019. Staff is proposing to extend the interim
official control to allow staff time to draft additional regulations for the City Council's consideration regarding the
preservation of trees.  

AGENDA CATEGORY:  Ordinance PROPOSED BY:  Planning & Community Development

RECOMMENDED MOTION: I move to set the Public Hearing on Ordinance No. 2019-39 to occur on
November 26, 2019 related to extension of the duration of the interim official control related to the preservation
of landmark trees. 

STRATEGIC PRIORITY: Green, Well-Planned Community

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: On June 26, 2018, the City Council adopted Ordinance No. 2018-25, which imposed an
interim official control governing the preservation, protection, and retention of Landmark Trees located on
Bainbridge Island. The interim official control created a new chapter of the municipal code: Chapter 16.32 BIMC,
Protection of Landmark Trees. The interim official control took effect immediately and is proposed to be
extended until June 26, 2020, via the adoption of this current ordinance, Ordinance No. 2019-39, unless
terminated earlier or extended by the Council. 

Since being initially adopted, the Council has amended the interim official control adopted by Ordinance No.
2018-25 on August 21, 2018 (via Ordinance No. 2018-32), on October 9, 2018 (via Ordinance No. 2018-42), on
December 11, 2018 (via Ordinance 2018-45), and on June 25, 2019 (via Ordinance No. 2019-17).
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ATTACHMENTS: 

Ordinance No. 2019-39 

Exhibit A (Work Plan) to Ordinance No. 2019-39 

Ordinance No. 2019-39 Exhibit B

FISCAL DETAILS: 

Fund Name(s): 

Coding:
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ORDINANCE NO. 2019-39

AN ORDINANCE of the City of Bainbridge Island, Washington, adopted pursuant 
to RCW 36.70A.390; amending the interim official control, codified as Chapter 
16.32 of the Bainbridge Island Municipal Code; leaving the effective date of the 
interim official control unchanged; updating the work plan; and extending the 
duration of the interim official control until June 26, 2020.

WHEREAS, within the express terms of the Growth Management Act, the Washington 
State Legislature has specifically conferred upon the governing bodies of Washington cities the 
right to establish and adopt interim official controls related to land uses; and

WHEREAS, the City Council of the City of Bainbridge Island (“City”) updated the 
City’s Comprehensive Plan in February of 2017; and

WHEREAS, the City Council has significant concerns about development and growth in 
the City under current regulations in the context of the vision and goals of the City’s 
Comprehensive Plan, has been discussing how to best accommodate growth and development in 
both general and specific ways, and finds that there are likely to be adverse impacts on the City 
and its citizens unless the City acts immediately to preserve the status quo; and

WHEREAS, land clearing and development activities have resulted in the removal and 
loss of Landmark Trees on Bainbridge Island and the City has received numerous public 
comments expressing concern regarding the loss of Landmark Trees on Bainbridge Island; and

WHEREAS, Landmark Trees, because of their age, size, and condition, are recognized 
as having exceptional value in contributing to the character of the community; and

WHEREAS, the Planning Commission, Design Review Board, and the Ad Hoc 
Tree/LID Committee have expressed concern regarding the loss of trees on Bainbridge Island
and the preservation of trees is a community value supported by the policies and goals of the 
City’s Comprehensive Plan; and

WHEREAS, on June 26, 2018, the City Council adopted Ordinance No. 2018-25, which 
imposed an interim official control in the form of Chapter 16.32 BIMC, Preservation of 
Landmark Trees, which designates Landmark Trees based on size and species, requires a permit 
to remove any Landmark Tree, and imposes fines if a Landmark Tree is removed without a 
permit; and

WHEREAS, on August 14, 2018, the City Council held a public hearing on Ordinance 
No. 2018-25; and

WHEREAS, the City Council has previously amended the interim official control 
adopted by Ordinance No. 2018-25, including on August 21, 2018 (via Ordinance No. 2018-32),
October 9, 2018 (via Ordinance 2018-42), and on December 11, 2018 (via Ordinance 2018-45); 
and
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WHEREAS, on October 16, 2018, the City Council authorized the City Manager to 
contract with a team of arborists to review and make recommendations on City regulations 
governing tree and vegetation removal, including Chapter 16.32 BIMC; and

WHEREAS, on November 27, 2018, the City Council first discussed Ordinance No. 
2018-45; and

WHEREAS, in response to comments and input that City staff and the City Council 
received regarding implementation and application of the Landmark Tree regulations, including 
comments from many property owners and Puget Sound Energy about difficulty in meeting the 
requirements of the regulations, City staff proposed amendments to the regulations to add 
exceptions for the type of Landmark Tree removal that would be approved through permit 
review; and

WHEREAS, in response to that input, on December 11, 2018, the City Council held a 
public hearing on Ordinance No. 2018-45, and considered and adopted Ordinance No. 2018-45
and the work plan that was adopted as Exhibit A to that ordinance; and

WHEREAS, the above described team of arborists provided their report and 
recommendations to City staff, and the City Council discussed that report and those 
recommendations at a Council study session on May 7, 2019; and

WHEREAS, additional time is needed for the City Council to review the 
recommendations and consider the potential adoption of such recommendations that are 
consistent with the vision and goals of the City’s Comprehensive Plan; and

WHEREAS, prior to the expiration date of Ordinance No. 2018-45, the City Council 
discussed Ordinance No. 2019-17 on May 28, 2019, held a public hearing on June 11, 2019, and 
adopted Ordinance No. 2019-17 on June 25, 2019 and the work plan that was adopted as Exhibit 
A to that ordinance, and that ordinance extended the duration of the interim official control and 
narrowed Chapter 16.32 BIMC, Preservation of Landmark Trees, to apply only to those 
properties located within the Winslow Master Plan Study Area as shown in Figure 2.3 of the 
Winslow Master Plan (updated November 8, 2006), and as depicted in Exhibit B to that 
ordinance and this ordinance; and

WHEREAS, on November 26, 2019, the City Council held a public hearing on this 
ordinance, Ordinance No. 2019-39 and forwarded it to approval on December 10, 2019; and

WHEREAS, on December 10, 2019, the City Council approved Ordinance No. 2019-39
and the updated work plan that is provided as Exhibit A to this ordinance; and

WHEREAS, the interim official control promotes the public good and is necessary for 
the protection of public health, property, safety and welfare, and the public emergency on which 
the interim official control was imposed continues to exist and this ordinance does not change 
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the basis for that declaration of emergency nor the effective date of the interim official control, 
which is June 26, 2018.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE 
ISLAND, WASHINGTON, DOES HEREBY ORDAIN AS FOLLOWS:

Section 1. Findings of Fact. The recitals set forth above are hereby adopted as additional 
and supplemental findings of fact to the City Council’s initial findings of fact in support of the 
interim official control, as initially established by Ordinance No. 2018-25 and as subsequently 
amended by Ordinance Nos. 2018-32, 2018-42, 2018-45, and 2019-17.

Section 2. Public Hearing. Pursuant to RCW 35A.63.220 and RCW 36.70A.390, the 
City Council conducted a public hearing on this extension to the interim official control at its 
meeting on November 26, 2019, and took public testimony and considered further findings of 
fact.

Section 3. Interim Official Control Amended. This interim official control is hereby 
amended, as also stated in Section 6 below, to extend the duration of the interim official control
in its current form (i.e., as narrowed by Ordinance No. 2019-17) until June 26, 2020, six months
beyond the current expiration date which, without this amendment, would be December 26, 
2019.

Section 4. Interim Official Control Work Plan. As provided for under RCW 
35A.63.220 and RCW 36.70A.390, the City may renew an interim official control for one or 
more six-month periods if a work plan has been developed, a public hearing has been held, and 
findings of fact have been made, and the City is hereby extending the interim official control as 
described herein based on the updated work plan that has been developed and the findings of fact 
that have been made in this ordinance and the previous ordinances related to this interim official 
control, and the City is hereby extending the interim official control by six months based on an 
updated work plan (see attached Exhibit A), and after conducting another public hearing and 
adopting additional findings of fact as stated in this ordinance.

Section 5. No Change to Basis for Declaration of Emergency or Effective Date. This 
ordinance shall take effect and be in force five (5) days from its passage and publication as 
required by law. Provided, that this ordinance is not intended to change the basis of the initial 
emergency declarations stated in the related interim official control ordinances that preceded this 
ordinance, Ordinance Nos. 2018-25, 2018-32, 2018-42, 2018-45, and 2019-17, except as 
described in the “Whereas” clauses of this ordinance. Pursuant to Matson v. Clark County Board 
of Commissioners, 79 Wn. App. 641 (1995), non-exhaustive underlying facts necessary to 
support the emergency declarations adopted as part of the enactment of this interim official 
control were included in the “Whereas” clauses of Ordinance Nos. 2018-25, 2018-32, 2018-42,
2018-45, and 2019-17, as well as in this ordinance, and those “Whereas” clauses are adopted as 
findings of fact.
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Section 6. Extension of Duration of Interim Official Control. This ordinance 
amending the interim official control shall extend the duration of the interim official control for 
an additional six-month period beyond the current expiration date, until June 26, 2020, unless 
terminated earlier by the City Council. This ordinance does not change the effective date of the 
interim official control, which is June 26, 2018. The Council may, at its sole discretion, renew 
the interim official control for one or more six-month periods in accordance with state law. This 
ordinance or a summary thereof consisting of the title shall be published in the official 
newspaper of the City.

Section 7. Interpretive Authority. The City of Bainbridge Island Director of Planning 
and Community Development, or designee, is hereby authorized to issue official interpretations 
arising under or otherwise necessitated by this ordinance.

Section 8. Severability. Should any section, paragraph, sentence, clause, or phrase of this 
ordinance, or its application to any person or circumstance, be declared unconstitutional or 
otherwise invalid for any reason, or should any portion of this ordinance be preempted by state 
or federal law or regulation, such decision or preemption shall not affect the validity of the 
remaining portions of this ordinance or its application to other persons or circumstances.

PASSED BY THE CITY COUNCIL this 10th day of December 2019.

APPROVED BY THE MAYOR this 10th day of December 2019.

Kol Medina, Mayor

ATTEST/AUTHENTICATE:

Christine Brown, CMC, City Clerk

FILED WITH THE CITY CLERK: November 8, 2019
PASSED BY THE CITY COUNCIL: December 10, 2019
PUBLISHED: November 29, 2019
EFFECTIVE DATE: December 17, 2019
ORDINANCE NUMBER: 2019-39
ATTACHED: Exhibit A, Exhibit B
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EXHIBIT A

PROTECTION OF LANDMARK TREES

UPDATED WORK PROGRAM FOR INTERIM REGULATIONS (November 12, 2019)

INTERIM OFFICIAL CONTROL REGULATIONS – PROTECTION OF LANDMARK TREES:
On June 26, 2018, the City Council adopted Ordinance No. 2018-25, which imposed an interim official control 
governing the preservation, protection, and retention of Landmark Trees located on Bainbridge Island. The interim 
official control created a new chapter of the municipal code: Chapter 16.32 BIMC, Protection of Landmark Trees. 
The interim official control took effect immediately and has been extended until June 26, 2020, via the adoption of 
this current ordinance, Ordinance No. 2019-39, unless terminated earlier or extended by the City Council. 

Since being adopted, the City Council has amended the interim official control adopted by Ordinance No. 2018-25
on August 21, 2018 (via Ordinance No. 2018-32), on October 9, 2018 (via Ordinance 2018-42), on December 11, 
2018 (via Ordinance 2018-45), and on June 25, 2019 (via Ordinance 2019-17).

The City has developed and is proceeding based on the Updated Work Program described below to address the 
issues related to preservation of larger trees raised by the adoption of the interim regulations set forth in 
Ordinance Nos. 2018-25, 2018-32, 2018-42, 2018-45, and 2019-17, as well as this current ordinance, Ordinance No. 
2019-39.

Fall 2018
On October 16, 2018, the City Council authorized the City Manager to contract with a team of arborists led by Katy 
Bigelow and John Bornsworth to review and make recommendations on City regulations governing tree and 
vegetation removal, including Chapter 16.32 BIMC. The City Manager negotiated and executed a contract with the 
team of arborists, and the team's recommendations were received in December 2018.

October 2019
The City hired a full-time Arborist to perform a variety of work including reviewing various tree permits (4 total, 
including the Landmark Tree permit), to educate the public about best tree practices, and to participate in any tree 
preservation, protection, and retention ordinance regulations for the Department of Planning and Community 
Development. 

February 2020
It is expected that the City Council will revisit the final report and recommendations from the consultant arborists, 
and that the Council, with the assistance of the City Arborist, will consider and provide policy direction to staff 
about which recommendations to pursue. A possible result of that Council consideration could be proposed code 
changes, first reviewed by the Planning Commission, and/or recommendations not related to the code such as 
improved outreach and education materials.

March – April 20
After the City Council provides policy direction to City staff, the Planning Commission would review any drafted 
code changes (via a draft ordinance). After holding a public hearing, the Planning Commission would make 
recommendations to the Council on a tree preservation, protection, and retention ordinance.

May – June 2020
The City Council would then review and take action on the proposed ordinance. 183



EXHIBIT B 

 

(Winslow Zoning Map) 

Winslow Master Plan 

Study Area 
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 5 Minutes 

AGENDA ITEM: (9:05 PM) Interagency Agreement with the Washington State Traffic Safety Commission in
Support of Multi-jurisdictional Grant-funded High-visibility Emphasis Activities and Target Zero Campaigns -
Police,

SUMMARY: 
The Bainbridge Island Police Department wishes to continue participation in the Washington Traffic Safety
Commission's traffic safety grant projects which support multi-jurisdictional high visibility enforcement traffic
safety emphasis patrols and Target Zero priorities. 

AGENDA CATEGORY:  Interlocal Agreement PROPOSED BY:  Police

RECOMMENDED MOTION: 
I move to forward the Interagency Agreement with the Washington Traffic Safety Commission regarding Target
Zero and High Visibility Emphasis Patrols for approval with the November 26, 2019 Consent Agenda.

STRATEGIC PRIORITY: Safe City

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

The United States Department of Transportation and the National Highway Traffic Safety Administration provide
grant funding each year to reimburse law enforcement agencies for officer overtime associated with
participation in Target Zero campaigns and High Visibility Emphasis Patrols managed by the Washington Traffic
Safety Commission. This current agreement is valid for scheduled emphasis patrols between 10/1/2019 to
9/30/2020 which include impaired driving, distracted driving, seat belt use enforcement, and motorcycle safety
patrols.  No matching funds are required.

ATTACHMENTS: 

2020 HVE Region Budget IAA_Region 9.pdf
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2020 HVE Region Budget GRAF_Region 9.pdf

FISCAL DETAILS: 

The region will receive up to $27,000 in grant funding in support of project priorities.  It is not known at
this time whether the BIPD will be able to participate in every emphasis patrol or how many officers may
be dedicated to each.  Historically the BIPD has participated each year, submitting for reimbursement of
officer overtime through the local Target Zero Manager.

Fund Name(s): 

Coding:
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INTERAGENCY AGREEMENT 

BETWEEN THE  

WASHINGTON TRAFFIC SAFETY COMMISSION  

AND  

_________________________________  

THIS AGREEMENT is made and entered into by and between the Washington Traffic Safety Commission, 

hereinafter referred to as “WTSC,” and _________________________________, hereinafter referred to as 

“SUB-RECIPIENT.” 

NOW THEREFORE, in consideration of the terms, conditions, covenants, and performance contained 

herein, or attached and incorporated and made a part hereof, the Parties mutually agree as follows: 

1. PURPOSE OF THE AGREEMENT 

The purpose of this Agreement is to provide funding, provided by the United States Department of 

Transportation (USDOT) National Highway Traffic Safety Administration (NHTSA) and allowed under the 

Assistance Listings Catalog of Federal Domestic Assistance (CFDA) numbers 20.600 and 20.616, for the 

SUB-RECIPIENT to participate in traffic safety grant project 2020-HVE-3769-Washington Traffic Safety 

Commission, specifically to provide funding for the SUB-RECIPIENT to conduct overtime high-visibility 

enforcement (HVE) traffic safety emphasis patrols and related activities as outlined in the Statement of Work 

(SOW), in support of Target Zero priorities.  

Grant 2020-HVE-3769-Washington Traffic Safety Commission was awarded to the Region 9 traffic 

safety task force to support collaborative efforts to conduct overtime HVE activities.  By signing this 

agreement, the SUB-RECIPIENT is able to seek reimbursement for approved overtime expenses incurred as 

a participant in the region’s HVE grant.  

The Target Zero Manager (TZM) and/or the Law Enforcement Liaison (LEL) shall coordinate the SOW with 

the SUB-RECIPIENT with the goal of reducing traffic-related deaths and serious injuries. 

2. PERIOD OF PERFORMANCE 

The period of performance of this Agreement shall commence upon the date of execution by both Parties, 

but not earlier than October 1, 2019, and remain in effect until September 30, 2020, unless terminated 

sooner, as provided herein. 

3. STATEMENT OF WORK 

Note: This statement of work applies only to HVE emphasis areas for which your region has received HVE 

funding. 
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GOAL: To reduce traffic related deaths and serious injuries through education of impaired driving, occupant 

protection, speeding and distracted driving multijurisdictional HVE patrols throughout the state. 

SCOPE OF WORK:  

High Visibility Enforcement (HVE) is a proven strategy to reduce vehicular fatalities in serious injuries. 

There are 8 main components in the best practice model.  The WTSC recommends following this model in 

order to most effectively use this funding.   

1. The event is planned by a local team 

2. The event is data driven.  Interest in the event originates by local recognition of a problem and the 

community’s interest in responding to it.  

3. The enforcement is multijurisdictional and uses a saturation approach and participating officers make 

a large number of contacts during the event and issue infractions or citations to change public 

behavior around risky driving behaviors such as speeding, distracted driving and failing to use a 

seatbelt. The WTSC proposes that the default law enforcement response to a high risk driving 

behavior during an HVE event should be a citation/infraction. 

4. The public is aware of the event before, during, and after the enforcement takes place.  It’s important 

to note that these messages must reach all target audiences, regardless of English proficiency in the 

community who use the transportation system.  

5. Local media are engaged by the HVE planning team 

6. Enforcement is highly visible – clearly more than a typical day. 

7. The HVE event is evaluated 

8. The HVE event is supported by deployment of resources in the priority areas throughout the year 

when HVE is not being implemented. 

The SUB-RECIPIENT, along with the regional traffic safety task force, TZM, and LEL, are responsible for 

meeting these elements of HVE.  The WTSC will conduct public education campaigns during national 

campaigns, but it is the responsibility of the SUB-RECIPIENT and task force to ensure that all elements of 

HVE are being met.  

The statewide high visibility enforcement patrols are paired with media participation to engage, deter, and 

educate drivers about the impacts of making unsafe decisions when driving.  Outreach efforts are supported 

by the WTSC during statewide HVE campaigns.  Regional TZMs also support public outreach efforts during 

locally planned HVE events.  Below are descriptions of the Scope of Work for each funding category.  The 

WTSC accepts requests for modifications to the Scope of Work through the regional Target Zero Manager.     

This grant provides funding for overtime HVE enforcement in a variety of emphasis areas: impaired driving, 

distracted driving, seat belt use, and motorcycle safety patrols. 

Dispatch:   

WTSC will reimburse communications officers/dispatch personnel for work on this project providing 

Agency has received prior approval from the designated TZM. This activity must be overtime and only the 

expenses listed in section 3.2 and its subsections will be reimbursed.  
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Enforcement Standard: 

WTSC proposes that during enforcement, the default response of officers observing driving behaviors that 

contribute to serious injury and fatal collisions is the issuance of a citation or infraction. WTSC recognizes 

the need and value of officer discretion. While WTSC does not suggest mandatory enforcement on every 

contact, the goal of any enforcement activity is behavior modification.  

HVE Enforcement Plan Requirement: 

A HVE Mobilization Plan is required prior to all HVE activity.  The local traffic safety task force and TZM 

are responsible for submitting this form to the WTSC HVE Program Manager prior to enforcement activities 

begin.  This form serves as prior approval for HVE events and includes the following information:  

 Problem Statement 

 Description of enforcement strategy, including expected law enforcement agencies participating in 

the event, target violation, and target locations 

 Public outreach strategy, to include how the multiple cultural groups in a community will be reached 

with these messages. 

 Evaluation plan 

Media Contacts: 

All of these patrols are conducted as part of a highly publicized, educational effort.  Publicity campaigns 

about these patrols are planned to alert the public to the fact that extra patrols are targeting these violations.  

The WTSC requests that the SUB-RECIPIENT posts traffic safety information to their web-based platforms 

during statewide and locally coordinated HVE mobilizations.  At least one individual from the SUB-

RECIPIENT must be available for weekend media contacts, beginning at noon on Fridays before 

mobilizations. 

Standardized Field Sobriety Testing (SFST) Training Requirement: 

The SUB-RECIPIENT certifies that all officers participating in these patrols are SFST trained. WTSC’s 

expectation is that each participating officer will make one DUI arrest per shift. If this standard is not met, 

participating agencies must submit an explanation to the TZM explaining why this standard was not met. 

Officers must also  meet the following requirements: 

 Officer must be BAC certified and have passed the SFST refresher training within the prior three 

years, or 

 Officer must have successfully completed Advanced Roadside Impaired Driving Enforcement 

(ARIDE), or 

 Officer must be a certified Drug Recognition Expert. 

 For impaired driving HVE mobilizations, there is one additional requirement:  

o Officers must have made a DUI/DWI arrest within the past twelve months. 
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The Following sections in the SOW are for specific enforcement emphasis areas:   

Impaired Driving Enforcement: 

Impaired driving (also referred to as Driving Under the Influence, or DUI) remains a top priority for the 

WTSC.  Year after year, roughly 50% of WA’s vehicular fatalities are due to impaired driving.  HVE has 

been shown to reduce impaired driving fatalities when the model is followed.   

Overtime Impaired driving enforcement patrols must be planned and coordinated by the regional traffic 

safety taskforce, including the TZM and LEL.  The DUI patrols shall be deployed at locations where the data 

indicates that the most traffic safety benefit can be realized as determined by the local Traffic Safety Task 

Force. Except when prior approval is provided, impaired driving HVE must begin after 8:00 p.m and will 

occur Thursday-Sunday.  The WTSC requires that impaired driving HVE patrols are done using 

multijurisdictional collaboration. 

The priority for this funding is participation in the national campaigns:  

 Holiday DUI Patrols – December 11 – January 2 

 Drive Sober or Get Pulled Over – August 19 – September 7 

The DUI patrols shall be deployed at locations where the data indicates that the most traffic safety benefit 

can be realized as determined by the local Traffic Safety Task Force. Except when prior approval is 

provided, impaired driving HVE must begin after 8:00 p.m. and will occur Thursday-Sunday. 

Funding in this category can be expended outside of the campaign periods.  However, the funds must only be 

used for impaired driving enforcement and during another national impaired driving enforcement campaign 

or other large local event.  Participation during Holiday DUI Patrols and Drive Sober or Get Pulled Over 

should be prioritized when scheduling enforcement dates.  

The WTSC encourages law enforcement agencies to use this funding to support the professional growth of 

officers with limited exposure to impaired driving enforcement.  With the approval of the region’s TZM and 

WTSC, officers can participate in mentoring for impaired driving enforcement.  Requirements for this use of 

funds include the following: 

 WTSC approval for impaired driving mentorship is done through the HVE Mobilization Plan.  

Approval for mentorship must be received prior to the activity date. 

 The training officer must be a Drug Recognition Expert or ARIDE trained. TZMs can submit a 

request for an officer who doesn’t meet these requirements to be a mentor.  This request must be 

detailed on the HVE Mobilization Plan.  

 There must be a review of the SFST procedure prior to the enforcement activity. 

 There is a limit of two times per year that an officer can be a mentee.   

 Funds permitting, mentees will participate in at least 1 impaired driving mobilization after 

completing mentoring.  

 Each region or county-level task force can set additional requirements for participation in this use of 

funding. 

 To be eligible for this activity, the task force must have a policy for DUI Mentoring.  
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 Funding will pay for overtime for the mentor officer and the mentee officer.  

 Mentees should demonstrate their ability to make one DUI arrest per shift following their mentoring. 

This funding can be used to conduct premise checks in bars and other establishments that sell alcohol.  To be 

used for this purpose, the activity must meet the following requirements: 

 Approval for this activity is done through the HVE Mobilization Plan.  This plan must be received 

prior to the activity date.  It should include details such as the estimated number of hours and officers 

who will be participating in this activity.  It should also include a plan for what officers will discuss 

with the premise (Ex. distributing coasters, HVE dedication materials, mobilization creative, etc.)  

 Each establishment is counted as one contact on the Officer Activity Log. 

 The WA Liquor and Cannabis Board must be notified in advance of this activity to encourage 

collaboration and support.   

These funds can be used for DUI warrant round-up events.  Prior approval is needed for these activities and 

must include evidence of thorough planning.  

Distracted Driving Enforcement: 

With the State of Washington’s distracted driving law, these patrols will be important to ensure through 

education and enforcement that drivers understand and are following the new law. These patrols shall be 

deployed at locations where the data indicates that the most traffic safety benefit can be realized as 

determined by the local Traffic Safety Task Force.  Wherever possible these patrols shall occur in areas with 

the highest number of past distracted driving violations.  The WTSC requires that distracted driving HVE 

patrols are conducted using a team approach with designated spotters.  This approach has shown to best 

identify distracted driving violations. Minimum teams of 3 can conduct distracted driving HVE patrols – 1 

spotter and at least 2 officers responding to violations. 

In order to be eligible to receive distracted driving HVE funds in FFY2020, the SUB-RECIPIENT must have 

at least 1 citation issued during the FFY2019 On the Road Off the Phone campaign. Agencies that did not 

participate in the FFY2019 On the Road Off the Phone campaign are eligible for funding.  

The priority for this funding is participation in the national campaign, On the Road Off the Phone, April 1 - 

18, 2020.  However, this funding can be expended outside of the national campaign, but the funds must only 

be used for distracted driving enforcement. 

Seat Belt Use Enforcement: 

Washington has one of the highest seatbelt use rates in the country, yet many of the state’s vehicular 

fatalities and serious injuries involved unbelted drivers and passengers.  Funding for seatbelt enforcement 

will be prioritized using data from WTSC’s Research and Data Division, such as seatbelt use rates and fatal 

and serious injury data.  

At this point, funding distribution has yet to be determined.   
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Motorcycle Safety Patrols 
The SUB-RECIPIENT will engage in multijurisdictional HVE patrols, as part of the national effort, for all or 

part of the following campaign: 

 It’s A Fine Line – July 10 – 26 

These motorcycle safety patrols shall be deployed at locations where the data indicates that the most traffic 

safety benefit can be realized as determined by the local Traffic Safety Task Force.  Patrols must take place 

Friday, Saturday, or Sunday during the It’s A Fine Line campaign.   

Patrols should focus on the illegal and unsafe driving actions of motorcycles that are known to cause serious 

and fatal crashes. This includes impaired driving, speeding, and following too closely. 

Patrols should also focus on the illegal and unsafe driving actions of all other motor vehicles when relating 

to motorcycles. This includes speeding, failure to yield to a motorcycle, following too closely to a 

motorcycle, distracted driving, etc. 

Whenever possible, SUB-RECIPIENT should include motorcycle officers in these patrols. 

3.1. MILESTONES AND DELIVERABLES 

Mobilization Dates 

DUI Holiday Patrols                                                   December 11 –  January 2 

Distracted Driving April 1 –  18 

Click It or Ticket May 17 – 31 

It’s A Fine Line July 10 – 26 

DUI Drive Sober or Get Pulled Over August 19 – September 7 

3.2. COMPENSATION 

3.2.1. Compensation for the overtime work provided in accordance with this Agreement has been established 

under the terms of RCW 39.34. The cost of accomplishing the work described in the SOW will not exceed 

the total grant award for the region, unless agreed upon by WTSC and the SUB-RECIPIENT. The funding 

award for the SUB-RECIPENT’S region is detailed in section 3.3. 

These funds, designated for salaries and benefits, are intended to pay for the hourly overtime costs and 

proportional amounts of fringe benefits of commissioned staff pursuing the activities described in the 

statement of work. These funds may not be used for any other purpose for example any work required to 

maintain a law enforcement commission including recertification trainings like firearm qualification. 

All law enforcement agencies who are active members of the Region 9 traffic safety task force are 

eligible to participate in this grant.  Payment for satisfactory performance of the overtime work shall not 

exceed this amount unless the Parties mutually agree to a higher amount in a written Amendment to this 

Agreement executed by both Parties.  
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3.2.2. WTSC will reimburse for personnel overtime expenses at 150 percent of the officer’s normal salary 

rate plus SUB-RECIPIENT’s contributions to employee benefits, limited to the following:   

 FICA 

 Medicare 

 Any portion of L & I that is paid by the employer (SUB-RECIPIENT) 

 Retirement contributions paid by the employer (SUB-RECIPIENT) can be included if the 

contribution is based on a percentage of their hours worked 

Health insurance, or any other benefits not listed above, are not eligible for reimbursement. 

Comp-time is not considered overtime and will not be approved for payment. 

The SUB-RECIPIENT will provide law enforcement officers with appropriate equipment (e.g., vehicles, 

radars, breath testers, etc.) to participate in the emphasis patrols. 

3.3. SUMMARY OF PROJECT COSTS  

The WTSC has awarded $27,000.00 to the Region 9 traffic safety task force for the purpose of 

conducting coordinated overtime HVE activities.  By signing this agreement, the SUB-RECIPIENT is 

able to seek reimbursement for approved overtime expenses incurred as a participant in this grant.  All 

activity must be coordinated by the region’s traffic safety task force and TZM in order to be eligible for 

reimbursement. 

The funding for Region 9 is as follows: 

Impaired Driving Patrols 

(Section 402, CFDA 20.600) 

$16,000.00 

Distracted Driving Patrols 

(Section 402, CFDA 20.600) 

$11,000.00 

Click It or Ticket  

(Section 405b, CFDA 20.616) 

$0.00 

Motorcycle Safety 

(164 Funds, CFDA 20.608) 

$0.00 

 

3.3.1. The funds issued under this Agreement are only to be used for the specified category and shall not be 

commingled between categories. 

APPLICABLE STATE AND FEDERAL TERMS AND CONDITIONS: 

4. PARTICIPATION REQUIREMENTS AND CONDITIONS 
For each of the overtime emphasis patrols listed in the Statement of Work, the SUB-RECIPIENT will follow 

all protocols detailed in the “Multijurisdictional High Visibility Enforcement Protocols,” which will be 

provided by the WTSC. Exceptions to these protocols must be pre-approved by the WTSC prior to the 

emphasis patrol(s). 
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5. PERFORMANCE STANDARDS 
Participating law enforcement officers working overtime hours are expected to make a minimum of three 

self-initiated contacts per hour of enforcement. The WTSC recognizes that some contacts may result in time-

consuming enforcement-related activities, and these activities are reimbursable. Other activities, such as 

collision investigations or emergency response that are not initiated through emphasis patrol contact WILL 

NOT be reimbursed. 

6. ACTIVITY REPORTS 
The SUB-RECIPIENT agrees to have all personnel who work HVE patrols submit an officer Emphasis 

Patrol Log to their regional TZM, or by other approved means, within 48 hours of the end of all shifts 

worked. These same logs will be associated with invoices as detailed in the “BILLING PROCEDURE” 

section. Use of the Officer Activity Log in the WTSC’s online grant management system, WEMS, is 

required when the functionality is available in WEMS.   

7. ADVANCE PAYMENTS PROHIBITED 
No payments in advance of or in anticipation of goods or services to be provided under this Agreement shall 

be made by the WTSC. 

8. AGREEMENT ALTERATIONS AND AMENDMENTS 
This Agreement may be amended by mutual agreement of the Parties in the form of a written request to 

amend this Agreement. Such amendments shall only be binding if they are in writing and signed by 

personnel authorized to bind each of the Parties.  Changes to the budget, SUB-RECIPIENT’S Primary 

Contact, and WTSC Program Manager can be made through email communication and signatures are not 

required. 

9. ALL WRITINGS CONTAINED HEREIN 
This Agreement contains all the terms and conditions agreed upon by the Parties. No other understandings, 

oral or otherwise, regarding the subject matter of this Agreement shall be deemed to exist or to bind any of 

the Parties hereto. 

10. ASSIGNMENT 
The SUB-RECIPIENT may not assign the work to be provided under this Agreement, in whole or in part, 

without the express prior written consent of the WTSC, which consent shall not be unreasonably withheld. 

The SUB-RECIPIENT shall provide the WTSC a copy of all third-party contracts and agreements entered 

into for purposes of fulfilling the SOW. Such third-party contracts and agreements must follow applicable 

federal, state, and local law, including but not limited to procurement law, rules, and procedures. If any of 

the funds provided under this Agreement include funds from NHTSA, such third-party contracts and 

agreements must include the federal provisions set forth in this Agreement in sections 34 through 42. 

11. ATTORNEYS’ FEES 
In the event of litigation or other action brought to enforce the Agreement terms, each Party agrees to bear its 

own attorney fees and costs. 

12. BILLING PROCEDURE 
The WTSC is currently developing functionality in WEMS to streamline enforcement activity and invoice 
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submission.  The WTSC requires that this functionality be used for billing when available.  Instructions and 

requirements for using this functionality will be provided at a later date. 

Prior to activity and invoice submission by the SUB-RECIPIENT in WEMS, the SUB-RECIPIENT shall 

submit monthly invoices for reimbursement to the TZM with supporting documentation, as WTSC shall 

require. The TZM will submit all approved invoices to the WTSC via WEMS within 10 days of receipt.   

All invoices for reimbursement must include the following. .  Note – this will likely change when the new 

invoicing process is implemented.  

 

 Form A-19 provided by WTSC or its pre-approved equivalent.  The hourly rate of each officer 

included on the invoice must be identified.  

 Emphasis Patrol Log for each officer 

 WTSC’s Overtime Log or the SUB-RECIPIENT’s overtime approval sheets signed by the officer’s 

supervisor  

 

Payment to the SUB-RECIPIENT for approved and completed work will be made by warrant or account 

transfer by WTSC within 30 days of receipt of such properly documented invoices acceptable to WTSC. 

Upon expiration of the Agreement, any claim for payment not already made shall be submitted within 45 

days after the expiration date of this Agreement. All invoices for goods received or services performed on or 

prior to June 30, 2020, must be received by WTSC no later than August 10, 2020. All invoices for goods 

received or services performed between July 1, 2020 and September 30, 2020, must be received by WTSC 

no later than November 15, 2020. 

13. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION 
The SUB-RECIPIENT shall not use or disclose any information concerning the WTSC, or information 

which may be classified as confidential, for any purpose not directly connected with the administration of 

this Agreement, except with prior written consent of the WTSC, or as may be required by law. 

14. COST PRINCIPLES 
Costs incurred under this Agreement shall adhere to provisions of 2 CFR Part 200 Subpart E. 

 

15. COVENANT AGAINST CONTINGENT FEES 
The SUB-RECIPIENT warrants that it has not paid, and agrees not to pay, any bonus, commission, 

brokerage, or contingent fee to solicit or secure this Agreement or to obtain approval of any application for 

federal financial assistance for this Agreement. The WTSC shall have the right, in the event of breach of this 

section by the SUB-RECIPIENT, to annul this Agreement without liability. 

16. DISPUTES 
16.1. Disputes arising in the performance of this Agreement, which are not resolved by agreement of the 

Parties, shall be decided in writing by the WTSC Deputy Director or designee. This decision shall be final 

and conclusive, unless within 10 days from the date of the SUB-RECIPIENT’s receipt of WTSC’s written 

decision, the SUB-RECIPIENT furnishes a written appeal to the WTSC Director. The SUB-RECIPIENT’s 

appeal shall be decided in writing by the Director or designee within 30 days of receipt of the appeal by the 
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Director. The decision shall be binding upon the SUB-RECIPIENT and the SUB-RECIPIENT shall abide by 

the decision. 

16.2. Performance During Dispute. Unless otherwise directed by WTSC, the SUB-RECIPIENT shall 

continue performance under this Agreement while matters in dispute are being resolved. 

17. GOVERNANCE 
17.1. This Agreement is entered into pursuant to and under the authority granted by the laws of the state of 

Washington and any applicable federal laws. The provisions of this Agreement shall be construed to 

conform to those laws. 

17.2. In the event of an inconsistency in the terms of this Agreement, or between its terms and any applicable 

statute or rule, the inconsistency shall be resolved by giving precedence in the following order: 

17.2.1. Applicable federal and state statutes and rules 

17.2.2. Terms and Conditions of this Agreement 

17.2.3. Any Amendment executed under this Agreement 

17.2.4. Any SOW executed under this Agreement 

17.2.5. Any other provisions of the Agreement, including materials incorporated by reference 

18. INCOME 
Any income earned by the SUB-RECIPIENT from the conduct of the SOW (e.g., sale of publications, 

registration fees, or service charges) must be accounted for, and that income must be applied to project 

purposes or used to reduce project costs. 

19. INDEMNIFICATION 
19.1. To the fullest extent permitted by law, the SUB-RECIPIENT shall indemnify and hold harmless the 

WTSC, its officers, employees, and agents, and process and defend at its own expense any and all claims, 

demands, suits at law or equity, actions, penalties, losses, damages, or costs of whatsoever kind (“claims”) 

brought against WTSC arising out of or in connection with this Agreement and/or the SUB-RECIPIENT’s 

performance or failure to perform any aspect of the Agreement. This indemnity provision applies to all 

claims against WTSC, its officers, employees, and agents arising out of, in connection with, or incident to 

the acts or omissions of the SUB-RECIPIENT, its officers, employees, agents, contractors, and 

subcontractors. Provided, however, that nothing herein shall require the SUB-RECIPIENT to indemnify and 

hold harmless or defend the WTSC, its agents, employees, or officers to the extent that claims are caused by 

the negligent acts or omissions of the WTSC, its officers, employees or agents; and provided further that if 

such claims result from the concurrent negligence of (a) the SUB-RECIPIENT, its officers, employees, 

agents, contractors, or subcontractors, and (b) the WTSC, its officers, employees, or agents, or involves 

those actions covered by RCW 4.24.115, the indemnity provisions provided herein shall be valid and 

enforceable only to the extent of the negligence of the SUB-RECIPIENT, its officers, employees, agents, 

contractors, or subcontractors. 

19.2. The SUB-RECIPIENT waives its immunity under Title 51 RCW to the extent it is required to 

indemnify, defend, and hold harmless the WTSC, its officers, employees, or agents. 
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19.3. The indemnification and hold harmless provision shall survive termination of this Agreement. 

20. INDEPENDENT CAPACITY 
The employees or agents of each Party who are engaged in the performance of this Agreement shall continue 

to be employees or agents of that Party and shall not be considered for any purpose to be employees or 

agents of the other Party. 

21. INSURANCE COVERAGE 
21.1. The SUB-RECIPIENT shall comply with the provisions of Title 51 RCW, Industrial Insurance, if 

required by law. 

21.2. If the SUB-RECIPIENT is not required to maintain insurance in accordance with Title 51 RCW, prior 

to the start of any performance of work under this Agreement, the SUB-RECIPIENT shall provide WTSC 

with proof of insurance coverage (e.g., vehicle liability insurance, private property liability insurance, or 

commercial property liability insurance), as determined appropriate by WTSC, which protects the SUB-

RECIPIENT and WTSC from risks associated with executing the SOW associated with this Agreement. 

22. LICENSING, ACCREDITATION, AND REGISTRATION 
The SUB-RECIPIENT shall comply with all applicable local, state, and federal licensing, accreditation, and 

registration requirements and standards necessary for the performance of this Agreement. The SUB-

RECIPIENT shall complete registration with the Washington State Department of Revenue, if required, and 

be responsible for payment of all taxes due on payments made under this Agreement. 

23. RECORDS MAINTENANCE 
23.1. During the term of this Agreement and for six years thereafter, the SUB-RECIPIENT shall maintain 

books, records, documents, and other evidence that sufficiently and properly reflect all direct and indirect 

costs expended in the performance of the services described herein. These records shall be subject to 

inspection, review, or audit by authorized personnel of the WTSC, the Office of the State Auditor, and 

federal officials so authorized by law. All books, records, documents, and other material relevant to this 

Agreement will be retained for six years after expiration. The Office of the State Auditor, federal auditors, 

the WTSC, and any duly authorized representatives shall have full access and the right to examine any of 

these materials during this period. 

23.2. Records and other documents, in any medium, furnished by one Party to this Agreement to the other 

Party, will remain the property of the furnishing Party, unless otherwise agreed. The receiving Party will not 

disclose or make available this material to any third Parties without first giving notice to the furnishing Party 

and giving them a reasonable opportunity to respond. Each Party will utilize reasonable security procedures 

and protections to assure that records and documents provided by the other Party are not erroneously 

disclosed to third Parties. 

24. RIGHT OF INSPECTION 
The SUB-RECIPIENT shall provide right of access to its facilities to the WTSC or any of its officers, or to 

any other authorized agent or official of the state of Washington or the federal government, at all reasonable 

times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this 

Agreement. The SUB-RECIPIENT shall make available information necessary for WTSC to comply with 

the right to access, amend, and receive an accounting of disclosures of their Personal Information according 
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to the Health Insurance Portability and Accountability Act of 1996 (HIPAA) or any regulations enacted or 

revised pursuant to the HIPAA provisions and applicable provisions of Washington State law. The SUB-

RECIPIENT shall upon request make available to the WTSC and the United States Secretary of the 

Department of Health and Human Services all internal policies and procedures, books, and records relating 

to the safeguarding, use, and disclosure of Personal Information obtained or used as a result of this 

Agreement. 

25. RIGHTS IN DATA 
25.1. WTSC and SUB-RECIPIENT agree that all data and work products (collectively called “Work 

Product”) pursuant to this Agreement shall be considered works made for hire under the U.S. Copyright Act, 

17 USC §101 et seq., and shall be owned by the state of Washington. Work Product includes, but is not 

limited to, reports, documents, pamphlets, advertisement, books, magazines, surveys, studies, computer 

programs, films, tapes, sound reproductions, designs, plans, diagrams, drawings, software, and/or databases 

to the extent provided by law. Ownership includes the right to copyright, register the copyright, distribute, 

prepare derivative works, publicly perform, publicly display, and the ability to otherwise use and transfer 

these rights. 

25.2. If for any reason the Work Product would not be considered a work made for hire under applicable 

law, the SUB-RECIPIENT assigns and transfers to WTSC the entire right, title, and interest in and to all 

rights in the Work Product and any registrations and copyright applications relating thereto and any renewals 

and extensions thereof. 

25.3. The SUB-RECIPIENT may publish, at its own expense, the results of project activities without prior 

review by the WTSC, provided that any publications (written, visual, or sound) contain acknowledgment of 

the support provided by NHTSA and the WTSC. Any discovery or invention derived from work performed 

under this project shall be referred to the WTSC, who will determine through NHTSA whether patent 

protections will be sought, how any rights will be administered, and other actions required to protect the 

public interest. 

26. SAVINGS 
In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way after 

the effective date of this Agreement and prior to completion of the SOW under this Agreement, the WTSC 

may terminate the Agreement under the "TERMINATION FOR CONVENIENCE" clause, without the 30-

day notice requirement. The Agreement is subject to renegotiation at the WTSC’s discretion under any new 

funding limitations or conditions. 

27. SEVERABILITY 
If any provision of this Agreement or any provision of any document incorporated by reference shall be held 

invalid, such invalidity shall not affect the other provisions of this Agreement which can be given effect 

without the invalid provision, if such remainder conforms to the requirements of applicable law and the 

fundamental purpose of this Agreement, and to this end the provisions of this Agreement are declared to be 

severable. 
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28. SITE SECURITY 
While on WTSC premises, the SUB-RECIPIENT, its agents, employees, or sub-contractors shall conform in 

all respects with all WTSC physical, fire, or other security policies and applicable regulations. 

29. TAXES 
All payments of payroll taxes, unemployment contributions, any other taxes, insurance, or other such 

expenses for the SUB-RECIPIENT or its staff shall be the sole responsibility of the SUB-RECIPIENT. 

30. TERMINATION FOR CAUSE 
If the SUB-RECIPIENT does not fulfill in a timely and proper manner its obligations under this Agreement 

or violates any of these terms and conditions, the WTSC will give the SUB-RECIPIENT written notice of 

such failure or violation, and may terminate this Agreement immediately. At the WTSC’s discretion, the 

SUB-RECIPIENT may be given 15 days to correct the violation or failure. In the event that the SUB-

RECIPIENT is given the opportunity to correct the violation and the violation is not corrected within the 15-

day period, this Agreement may be terminated at the end of that period by written notice of the WTSC. 

31. TERMINATION FOR CONVENIENCE 
Except as otherwise provided in this Agreement, either Party may terminate this Agreement, without cause 

or reason, with 30 days written notice to the other Party. If this Agreement is so terminated, the WTSC shall 

be liable only for payment required under the terms of this Agreement for services rendered or goods 

delivered prior to the effective date of termination. 

32. TREATMENT OF ASSETS 
32.1. Title to all property furnished by the WTSC shall remain property of the WTSC. Title to all property 

furnished by the SUB-RECIPIENT for the cost of which the SUB-RECIPIENT is entitled to be reimbursed 

as a direct item of cost under this Agreement shall pass to and vest in the WTSC upon delivery of such 

property by the SUB-RECIPIENT. Title to other property, the cost of which is reimbursable to the SUB-

RECIPIENT under this Agreement, shall pass to and vest in the WTSC upon (i) issuance for use of such 

property in the performance of this Agreement, or (ii) commencement of use of such property in the 

performance of this Agreement, or (iii) reimbursement of the cost thereof by the WTSC in whole or in part, 

whichever first occurs. 

32.2. Any property of the WTSC furnished to the SUB-RECIPIENT shall, unless otherwise provided herein 

or approved by the WTSC, be used only for the performance of this Agreement. 

32.3. The SUB-RECIPIENT shall be responsible for any loss or damage to property of the WTSC which 

results from the negligence of the SUB-RECIPIENT or which results from the failure on the part of the 

SUB-RECIPIENT to maintain and administer that property in accordance with sound management practices. 

32.4. If any WTSC property is lost, destroyed, or damaged, the SUB-RECIPIENT shall immediately notify 

the WTSC and shall take all reasonable steps to protect the property from further damage. 

32.5. The SUB-RECIPIENT shall surrender to the WTSC all property of the WTSC upon completion, 

termination, or cancellation of this Agreement. 
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32.6. All reference to the SUB-RECIPIENT under this clause shall also include SUB-RECIPIENT's 

employees, agents, or sub-contractors. 

33. WAIVER 
A failure by either Party to exercise its rights under this Agreement shall not preclude that Party from 

subsequent exercise of such rights and shall not constitute a waiver of any other rights under this Agreement. 

 

APPLICABLE CERTIFICATIONS AND ASSURANCES FOR HIGHWAY SAFETY GRANTS (23 

CFR PART 1300 APPENDIX A): 

34. BUY AMERICA ACT 
The SUB-RECIPIENT will comply with the Buy America requirement (23 U.S.C. 313) when purchasing 

items using federal funds. Buy America requires the SUB-RECIPIENT to purchase only steel, iron, and 

manufactured products produced in the United States, unless the Secretary of Transportation determines that 

such domestically produced items would be inconsistent with the public interest, that such materials are not 

reasonably available and of a satisfactory quality, or that inclusion of domestic materials will increase the 

cost of the overall project contract by more than 25 percent. In order to use federal funds to purchase foreign 

produced items, the WTSC must submit a waiver request that provides an adequate basis and justification, 

and which is approved by the Secretary of Transportation. 

35. DEBARMENT AND SUSPENSION 
Instructions for Lower Tier Certification 

35.1. By signing this Agreement, the SUB-RECIPIENT (hereinafter in this section referred to as the “lower 

tier participant”) is providing the certification set out below and agrees to comply with the requirements of 2 

CFR part 180 and 23 CFR part 1300. 

35.2. The certification in this section is a material representation of fact upon which reliance was placed 

when this transaction was entered into. If it is later determined that the lower tier participant knowingly 

rendered an erroneous certification, in addition to other remedies available to the federal government, the 

department or agency with which this transaction originated may pursue available remedies, including 

suspension and/or debarment. 

35.3. The lower tier participant shall provide immediate written notice to the WTSC if at any time the lower 

tier participant learns that its certification was erroneous when submitted or has become erroneous by reason 

of changed circumstances. 

35.4. The terms covered transaction, debarment, suspension, ineligible, lower tier, participant, person, 

primary tier, principal, and voluntarily excluded, as used in this clause, have the meanings set out in the 

Definitions and Covered Transactions sections of 2 CFR part 180. 

35.5. The lower tier participant agrees by signing this Agreement that it shall not knowingly enter into any 

lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 
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9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 

transaction, unless authorized by NHTSA. 

35.6. The lower tier participant further agrees by signing this Agreement that it will include the clause titled 

“Instructions for Lower Tier Certification” including the “Certification Regarding Debarment, Suspension, 

Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction,” without modification, in all lower 

tier covered transactions and in all solicitations for lower tier covered transactions, and will require lower tier 

participants to comply with 2 CFR part 180 and 23 CFR part 1300. 

35.7. A participant in a covered transaction may rely upon a certification of a prospective participant in a 

lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, 

debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that 

the certification is erroneous. A participant may decide the method and frequency by which it determines the 

eligibility of its principals. Each participant may, but is not required to, check the List of Parties Excluded 

from Federal Procurement and Non-procurement Programs. 

35.8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in 

order to render in good faith the certification required by this clause. The knowledge and information of a 

participant is not required to exceed that which is normally possessed by a prudent person in the ordinary 

course of business dealings. 

35.9. Except for transactions authorized under paragraph 35.5. of these instructions, if a participant in a 

covered transaction knowingly enters into a lower tier covered transaction with a person who is proposed for 

debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from 

participation in this transaction, the department or agency with which this transaction originated may 

disallow costs, annul or terminate the transaction, issue a stop work order, debar or suspend you, or take 

other remedies as appropriate. 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 

Transactions 

35.10. The lower tier participant certifies, by signing this Agreement, that neither it nor its principals are 

presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 

participation in this transaction by any federal department or agency. 

35.11. Where the lower tier participant is unable to certify to any of the statements in this certification, such 

participant shall attach an explanation to this Agreement. 

36. THE DRUG-FREE WORKPLACE ACT OF 1988 (41 U.S.C. 8103) 
36.1. The SUB-RECIPIENT shall: 

36.1.1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, 

possession, or use of a controlled substance is prohibited in the workplace, and shall specify the actions that 

will be taken against employees for violation of such prohibition. 
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36.1.2. Establish a drug-free awareness program to inform employees about the dangers of drug abuse in the 

workplace; the SUB-RECIPIENT’s policy of maintaining a drug-free workplace; any available drug 

counseling, rehabilitation, and employee assistance programs; and the penalties that may be imposed upon 

employees for drug violations occurring in the workplace. 

36.1.3. Make it a requirement that each employee engaged in the performance of the grant be given a copy of 

the statement required by paragraph 36.1.1. of this section. 

36.1.4. Notify the employee in the statement required by paragraph 36.1.1. of this section that, as a condition 

of employment under the grant, the employee will abide by the terms of the statement, notify the employer 

of any criminal drug statute conviction for a violation occurring in the workplace no later than five days after 

such conviction, and notify the WTSC within 10 days after receiving notice from an employee or otherwise 

receiving actual notice of such conviction. 

36.1.5. Take one of the following actions within 30 days of receiving notice under paragraph 36.1.3. of this 

section, with respect to any employee who is so convicted: take appropriate personnel action against such an 

employee, up to and including termination, and/or require such employee to participate satisfactorily in a 

drug abuse assistance or rehabilitation program approved for such purposes by a federal, state, or local 

health, law enforcement, or other appropriate agency. 

36.1.6. Make a good faith effort to continue to maintain a drug-free workplace through implementation of all 

of the paragraphs above. 

37. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) 
In accordance with FFATA, the SUB-RECIPIENT shall, upon request, provide WTSC the names and total 

compensation of the five most highly compensated officers of the entity, if the entity in the preceding fiscal 

year received 80 percent or more of its annual gross revenues in federal awards, received $25,000,000 or 

more in annual gross revenues from federal awards, and if the public does not have access to information 

about the compensation of the senior executives of the entity through periodic reports filed under section 

13(a) or 15(d) of the Securities Exchange Act of 1934 or section 6104 of the Internal Revenue Code of 1986. 

38. FEDERAL LOBBYING 
38.1. The undersigned certifies, to the best of his or her knowledge and belief, that: 

38.1.1. No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 

any person for influencing or attempting to influence an officer or employee of any agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with 

the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the 

entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 

modification of any federal contract, grant, loan, or cooperative agreement. 

38.1.2. If any funds other than federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 

officer or employee of Congress, or an employee of a Member of Congress in connection with this federal 
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contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-

LLL, Disclosure Form to Report Lobbying, in accordance with its instructions. 

38.1.3. The undersigned shall require that the language of this certification be included in the award 

documents for all sub-awards at all tiers (including sub-contracts, sub-grants, and contracts under grant, 

loans, and cooperative agreements), and that all sub-recipients shall certify and disclose accordingly. 

38.2. This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making or entering 

into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required 

certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 

such failure. 

39. NONDISCRIMINATION (Title VI, 42 U.S.C. § 2000d et seq.) 
39.1. During the performance of this Agreement, the SUB-RECIPIENT agrees: 

39.1.1. To comply with all federal nondiscrimination laws and regulations, as may be amended from time to 

time. 

39.1.2. Not to participate directly or indirectly in the discrimination prohibited by any federal non-

discrimination law or regulation, as set forth in Appendix B of 49 CFR Part 21 and herein. 

39.1.3. To permit access to its books, records, accounts, other sources of information, and its facilities as 

required by the WTSC, USDOT, or NHTSA. 

39.1.4. That, in the event a contractor/funding recipient fails to comply with any nondiscrimination 

provisions in this contract/funding Agreement, the WTSC will have the right to impose such 

contract/agreement sanctions as it or NHTSA determine are appropriate, including but not limited to 

withholding payments to the contractor/funding recipient under the contract/agreement until the 

contractor/funding recipient complies, and/or cancelling, terminating, or suspending a contract or funding 

agreement, in whole or in part. 

39.1.5. To insert this clause, including all paragraphs, in every sub-contract and sub-agreement and in every 

solicitation for a sub-contract or sub-agreement that receives federal funds under this program. 

40. POLITICAL ACTIVITY (HATCH ACT)  
The SUB-RECIPIENT will comply with provisions of the Hatch Act (5 U.S.C. 1501-1508), which limit the 

political activities of employees whose principal employment activities are funded in whole or in part with 

federal funds. 

41. PROHIBITION ON USING GRANT FUNDS TO CHECK FOR HELMET USAGE 
The SUB-RECIPIENT will not use 23 U.S.C. Chapter 4 grant funds for programs to check helmet usage or 

to create checkpoints that specifically target motorcyclists. This Agreement does not include any aspects or 

elements of helmet usage or checkpoints, and so fully complies with this requirement. 
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42. STATE LOBBYING  
None of the funds under this Agreement will be used for any activity specifically designed to urge or 

influence a state or local legislator to favor or oppose the adoption of any specific legislative proposal 

pending before any state or local legislative body. Such activities include both direct and indirect (e.g., 

“grassroots”) lobbying activities, with one exception. This does not preclude a state official whose salary is 

supported with NHTSA funds from engaging in direct communications with state or local legislative 

officials, in accordance with customary state practice, even if such communications urge legislative officials 

to favor or oppose the adoption of a specific pending legislative proposal. 

43. DESIGNATED CONTACTS 

The following named individuals will serve as designated contacts for each of the Parties for all 

communications, notices, and reimbursement regarding this Agreement: 

 

 

44. AUTHORITY TO SIGN 

The undersigned acknowledges that they are authorized to execute this Agreement and bind their respective 

agencies or entities to the obligation set forth herein.  

 

IN WITNESS WHEREOF, the parties have executed this Agreement. 

 

 

 

 

________________________________________ 

Signature 

 

________________________________________ 

Printed Name 

 

________________________________________ 

Title 

 

________________________________________ 

Date 

WASHINGTON TRAFFIC SAFETY 

COMMISSION 

 

________________________________________ 

Signature 

 

________________________________________ 

Printed Name 

 

________________________________________ 

Title 

 

________________________________________ 

Date 
 

The Contact for the SUB-

RECIPIENT is:  

The Contact for the Target 

Zero Manager is: 

The Contact for WTSC is: 

 Marsha Masters 

Region 9 Target Zero Manager 

mmasters@co.kitsap.wa.us 

360-633-0805 

Jerry Noviello 

WTSC Program Manager 

jnoviello@wtsc.wa.gov 

360-725-9897 
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Grant Requirements Acknowledgement Form for High Visibility Enforcement 

(HVE) Mobilizations 

WEMS Grant ID: 2020-HVE-3769-Washington Traffic Safety Commission  

This document is intended to guide law enforcement agencies, Target Zero Managers (TZM), 

and Law Enforcement Liaisons (LEL), in conducting overtime mobilizations funded by federal 

highway safety grant funds to address impaired driving, distracted driving, seat belt use, and 

motorcycle safely. These requirements are mandatory in accordance with signed HVE 

Interagency Agreements (IAA), and all exceptions to these requirements must be pre-approved 

by the Washington Traffic Safety Commission (WTSC) prior to the emphasis patrol(s). 

This document highlights the key responsibilities of the SUB-RECIPIENT Project Manager, the 

WTSC, Target Zero Managers (TZM), and Law Enforcement Liaisons (LEL). This document 

does not replace the comprehensive information detailed in the IAA. The information in the IAA 

takes precedence over this document. 

Before beginning work on this grant project, the SUB-RECIPIENT Project Manager should 

thoroughly read and understand the terms of the IAA. This Grant Requirements 

Acknowledgement Form provides an explanation of some key terms and highlights, but is not 

comprehensive. If the SUB-RECIPIENT Project Manager has questions after reviewing this 

document, please contact the WTSC Program Manager assigned to this grant. 

When you, the grant Project Manager, acknowledge this document, you certify that you 

understand the grant requirements and agree to fully comply with the terms and conditions set 

forth in the IAA, as well as additional federal requirements outlined in the Code of Federal 

Regulations for Federal Grants and Agreements, as referenced below. 

If anything in this document conflicts with the IAA, the IAA takes precedence. 

PURPOSE AND METHODS OF HVE: 

The objective of HVE campaigns is to change driver behavior by increasing the perceived risk of 

arrest. To do this, law enforcement agencies deploy saturation patrols – the concentration of a 

large number of officers in a small geographic area. These patrols should be publicized 

extensively and conducted regularly, as part of an ongoing saturation patrol program. This is 

achieved with: 

 Increased law enforcement activities targeting specific driving violations.  Law 

enforcement presence must appear to be greater than typical to create a real or perceived 

omnipresence.  The enforcement plan is coordinated by the LEL and TZM.  

 Public education and media activities coordinated by WTSC, TZM, and/or LEL 
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Funding from the WTSC supports overtime law enforcement activities to increase the number of 

officers enforcing impaired driving, distracted driving, motorcycle and occupant protection laws. 

The overtime law enforcement activities support the media effort by demonstrating to the public 

that the media messages are true, i.e. that saturation patrols (with a particular focus) are going on 

now, so that the public takes the media messages seriously. The media activities support the 

enforcement effort by encouraging voluntary compliance with the laws. 

These funds, designated for salaries and benefits, are intended to pay for the hourly overtime 

costs and proportional amounts of fringe benefits of commissioned staff pursuing the activities 

described in the statement of work. These funds may not be used for any other purpose for 

example any work required to maintain a law enforcement commission including recertification 

trainings like firearm qualification. 

DEFINITIONS: 

High Visibility Enforcement (HVE): HVE is a proven strategy to reduce vehicular fatalities in 

serious injuries. There are 8 main components in the best practice model:  

1. The event is planned by a local team 

2. The event is data driven.  Interest in the event originates by local recognition of a 

problem and the community’s interest in responding to it.  

3. The enforcement is multijurisdictional and uses a saturation approach 

4. The public is aware of the event before, during, and after the enforcement takes place. It 

is important to note that these messages must reach all people in the community who use 

the transportation system.  

5. Local media are engaged by the HVE planning team 

6. Enforcement is highly visible – clearly more than a typical day. 

7. The HVE event is evaluated.  

8. The HVE event is supported by deployment of resources in the priority areas throughout 

the year when HVE is not being implemented. 

 SPECIFIC REQUIREMENTS: 

Before beginning to work on this grant, you must have: 

 A fully executed IAA or contract, signed by both parties. 

 Attested to the Grant Requirements Acknowledgment Form (this document). 

Work cannot begin before October 1, 2019, and before the IAA is signed by all parties. 

Period of Performance: October 1, 2019 - September 30, 2020. All work must be completed no 

later than September 30, 2020. 

SELECT CONTRACT PROVISIONS: 

206



 

Page 3 of 8 
 

Scope of Work: The IAA includes detailed guidance for the allowable activities for this grant. 

By certifying this Grant Requirements Acknowledgment Form, the contact for the SUB-

RECIPIENT for this grant certifies that they have reviewed this section of the IAA.  To request 

changes, the SUB-RECIPIENT will need to send this request to the WTSC HVE Program 

Manager, and an IAA amendment may be required. 

Period of Performance: October 1, 2019 - September 30, 2020. All work must be completed, 

and goods and services must be received, no later than September 30, 2020. 

Compensation: 

 All expenses must be incurred between October 1, 2019 and September 30, 2020. 

 Expenses cannot exceed the total amount of the agreement, and must fall within the 

amounts of each budget category as listed in the IAA. 

 Funds cannot be moved between planned budget categories.  

 Upon agreement between the TZM and all other parties impacted by a proposed budget 

alteration, the allocation amounts may be increased or decreased without amending the 

IAA. These alterations must be requested through email communication between all 

involved parties, including the TZM and the WTSC Fiscal Analyst. Budget alterations 

should not be approved by the TZM if the proposed funding amounts cause a region's 

maximum funding amount to be exceeded in any HVE category, unless the WTSC HVE 

Program Manager pre-approves this budget adjustment. 

 WTSC will reimburse for personnel overtime expenses at up to 150 percent of the 

officer’s normal salary rate plus SUB-RECIPIENT’s contributions to employee benefits, 

limited to the following: FICA, Medicare, any portion of L & I that is paid by the 

employer, and retirement contributions paid by the employer (only if the contribution is 

based on a percentage of hours worked).  

 The SUB-RECIPIENT will provide law enforcement officers with appropriate equipment 

(e.g., vehicles, radars, breath testers, etc.) to participate in the emphasis patrols. 

 Funding can be expended at the discretion of the region’s traffic safety task force, so long 

as the funds are used for their originally intended purpose.  Participation in statewide 

enforcement campaigns should be prioritized when possible.   

HVE Mobilization Plans  

Task forces are required to submit a plan for each HVE mobilization.  This plan includes, but is 

not limited to, the following items: 

 Statement of need 

 Law enforcement agencies participating 

 Enforcement strategy, including target violation and location(s) 

 Communications strategy 

 Evaluation plan 

 

Impaired Driving Training Requirements: 
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The WTSC recognizes that most of the vehicular fatalities involving impaired include 

impairment by drugs.  Because of this, the WTSC prefers officers who work these HVE 

mobilizations to be DRE or ARIDE trained.  However, the minimum requirement for these HVE 

mobilizations are the following: 

 Completed SFST training within the past three years 

 Must have current BAC certification 

 Must have made a DUI/DWI arrest within the past twelve months, unless the officer 

participated in DUI mentoring. An exception to this requirement can be made to the 

HVE Program Manager. 

 

 

DUI Enforcement Mentoring 

 

Statewide DUI and Flex Funding (during DUI mobilizations) can be used to support the 

professional growth of officers with limited exposure to impaired driving enforcement.  With the 

approval of the region’s TZM and WTSC, officers can participate in mentoring for impaired 

driving enforcement.  Requirements for this use of funds include the following: 

 WTSC approval for impaired driving mentorship is done through the HVE Mobilization 

Plan.  Approval for mentorship must be received prior to the activity date. 

 The training officer must be a Drug Recognition Expert trained officer.  TZMs can 

submit a request for an officer who doesn’t meet these requirements to be a mentor.  This 

request must be detailed on the HVE Mobilization Plan.  

 There must be a review of the SFST procedure prior to the enforcement activity. 

 There is a limit of two times per year that an officer can be a mentee. 

 Funds permitting, mentees will participate in at least one impaired driving mobilization 

after completing mentoring.  

 Each region or county-level task force can set additional requirements for participation in 

this use of funding. 

 To be eligible for this activity, the task force must have a policy for DUI Mentoring.  

 Funding will pay for overtime for the mentor officer and the mentee officer. 

 

Advance Payments Prohibited: WTSC cannot pay any funds in advance to the HVE 

mobilization before completing the work. 

Agreement Alterations and Amendments: 

 Any changes to the terms of an agreement must be mutually agreed upon by both parties 

and are often incorporated by written amendment to the agreement/contract. Such 

amendments shall only be binding if they are in writing and signed by personnel 

authorized to bind each of the parties.   

 Exceptions to this include alterations to the budget and the Primary Contact for the 

agency listed in WEMS.  The regional TZM has the authority to make these alterations if 

all affected parties agree to the changes.   

Billing procedure: 
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The WTSC is currently developing functionality in WEMS to streamline enforcement activity 

and invoice submission.  The WTSC requires that this functionality be used for billing when 

available.  Instructions and requirements for using this functionality will be provided at a later 

date. 

Prior to activity and invoice submission by the SUB-RECIPIENT in WEMS, the SUB-

RECIPIENT shall submit monthly invoices for reimbursement to the TZM with supporting 

documentation, as WTSC shall require. The TZM will submit all approved invoices to the 

WTSC via WEMS within 10 days of receipt.   

All invoices for reimbursement must include the following. Note – this will likely change when 

the new invoicing process is implemented.  

 

 Form A-19 provided by WTSC or its pre-approved equivalent.  The hourly rate of each 

officer included on the invoice must be identified.  

 Emphasis Patrol Log for each officer 

 WTSC’s Overtime Log or the SUB-RECIPIENT’s overtime approval sheets signed by 

the officer’s supervisor  

 

Payment to the SUB-RECIPIENT for approved and completed work will be made by warrant or 

account transfer by WTSC within 30 days of receipt of such properly documented invoices 

acceptable to WTSC. Upon expiration of the Agreement, any claim for payment not already 

made shall be submitted within 45 days after the expiration date of this Agreement. All invoices 

for goods received or services performed on or prior to June 30, 2020, must be received by 

WTSC no later than August 10, 2020. All invoices for goods received or services performed 

between July 1, 2020 and September 30, 2020, must be received by WTSC no later than 

November 15, 2020. 

Buy America Act: For any manufactured goods over $5,000, the SUB-RECIPIENT must 

provide written certification that the goods, including IT software and hardware, were produced 

in the USA. (This does not normally apply to HVE activities.) 

Cost Principles: SUB-RECIPIENT cannot use grant funds to replace routine and/or existing 

staff or expenditures. Must comply with 2 CFR Part 200 Subpart E. 

Income: Any and all program income earned by the SUB-RECIPIENT during the grant period 

from activities conducted as part of the grant (e.g., sale of publications, registration fees, service 

charges, etc.) must be fully accounted for and applied to project purposes or used to reduce 

project costs. 

Lobbying/ Political Activity: Because this grant uses federal funds, no work being funded by 

this grant can be used to lobby or otherwise influence state or federal officials, or support or 

oppose legislation; there is an allowance for "customary state practice." 

Records Maintenance: Maintain records pertaining to this agreement for 6 years after grant 

expiration. 
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STANDARDIZED FIELD SOBRIETY TEST (SFST) TRAINING REQUIREMENTS: 

The agency certifies that all officers participating in these patrols are SFST trained and meet the 

following requirement: 

 Officer must be BAC certified and have passed the SFST refresher training within the 

prior three years, or 

 Officer must have successfully completed Advanced Roadside Impaired Driving 

Enforcement (ARIDE), or 

 Officer must be a certified Drug Recognition Expert. 

 For impaired driving HVE mobilizations, there is one additional requirement: 

Officers must have made a DUI/DWI arrest within the past twelve months. 

PERFORMANCE REQUIREMENTS: 

 All officers participating in HVE patrols are required to attend mobilization briefings if 

conducted. 

 Participating law enforcement officers are required to make a minimum of three self-

initiated contacts per hour of enforcement. The WTSC recognizes that some contacts may 

result in time-consuming enforcement-related activities and that sometimes this 

performance goal is not possible to attain.  Failure to meet the performance goal does not 

automatically mean reduction in reimbursement for the activity.  Officers who do not 

meet the performance goal should document the reason, will be reviewed by the TZM 

and LEL.   

 Other activities, such as collision investigations or emergency response that are not 

initiated through emphasis patrol contact WILL NOT be reimbursed. Only traffic safety 

enforcement and correlated activity is allowable for reimbursement.  

 All personnel who work HVE patrols must submit officer Emphasis Patrol Activity Logs 

to the regional TZM within 48 hours of the end of all shifts worked. The regional TZM 

will review, approve, and submit the reimbursement to WTSC for payment. 

SHIFT LENGTH: 

The law enforcement agency involved will not schedule individual officer overtime shifts for 

longer than eight hours. WTSC understands there may be instances when more than eight hours 

are billed due to DUI processing or other reasons. 

RESERVE OFFICERS: 

The law enforcement agency involved will ensure that any reserve officer for whom 

reimbursement is claimed has exceeded his/her normal weekly working hours when participating 

in an emphasis patrol and is authorized to be paid at the amount requested. Reserve officers may 

only be paid at the normal hourly rate and not at the 150 percent overtime rate. 

DISPATCH: 
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WTSC will reimburse communications officers/dispatch personnel for work on these patrols 

only if the law enforcement agency has received prior approval from the designated TZM. 

OTHER REQUIREMENTS: 

Project Monitoring: 

 Site Visits: These are conducted to review performance, compliance, and quality 

assurance. Site visits will be done at least once annually for all grants over $100,000 and 

may be conducted on any grant of any size, if the Program Manager desires. 

 Other important information can be shared via external email or WEMS Note message to 

the Program Manager. In your WEMS grant, click the Notes tab, and select "Note to 

Applicant". Type your note and click the blue Save button. These updates on 

achievements, issues, etc. are always welcome! 

Promotional Item Purchase Restrictions: No promotional items can be purchased with these 

grant funds. 

Single Audit Requirements: Required of an entity that expends $750,000 or more annually of 

federal funds, federal grants, or federal awards; usually performed annually. 

Time-Keeping Requirements: When requesting reimbursement for overtime costs, back-up 

documentation substantiating overtime must be provided. 

 RESPONSIBILITIES OF INVOLVED PARTIES: 

WA Traffic Safety Commission: 

 Provide funding. 

 Provide state/local traffic fatality and serious injury data. 

 Coordinate paid media activities at the state level for statewide and local mobilizations 

(when possible). 

 Lead news media efforts for: Statewide Impaired Driving enforcement campaign, 

Statewide Distracted Driving enforcement campaign, Statewide Seat Belt enforcement 

campaign, and Motorcycle Safety enforcement patrols. 

 Support news efforts for: DUI, Distracted, and Seat Belt Patrols 

 Summarize HVE enforcement activity.  

 Report results to the National Highway Traffic Safety Administration. 

Target Zero Manager and Law Enforcement Liaison: 

 Coordinate mobilization briefings. 

 Lead news media and community outreach efforts for local mobilizations. 

 Review and approve all IAAs, invoices, and other documentation submitted through the 

WTSC Enterprise Management System (WEMS), email or other approved submission 

methods, before submission to WTSC. This includes follow-up on incomplete invoicing 

211



 

Page 8 of 8 
 

and Emphasis Patrol Activity Logs (such as those with unexplained low contact 

numbers).  This expectation can be modified to better meet the needs of each region with 

approval from the WTSC HVE Program Manager. 

 Facilitate HVE mobilization planning at Target Zero Task Force meetings.  

 Submit HVE Mobilization Plan prior to local and statewide campaigns and submit 

evaluation data within one week of campaign closure. 

 

Law Enforcement Agencies: 

 Send a representative to local Target Zero Task Force meetings to plan mobilization 

locations and exact dates. 

 Ensure availability of agency’s media contact prior to and during all mobilization dates. 

 Provide commissioned police officers (active or paid reserve) with appropriate equipment 

(e.g., vehicle, radar, etc.) to participate in multijurisdictional HVE patrols. 

 Ensure that officers assigned to the HVE campaigns are qualified to enforce the impaired 

driving laws as outlined in this document. 

 

 

 

By checking this box and typing your name below, you certify that you agree to fully comply 

with the terms and conditions set forth in the Agreement, as well as the requirements listed in 

this document.  Typing your name below constitutes your electronic signature on this document. 

 

  I Agree 

     (Name, Agency, Title)    (Date) 
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 10 Minutes 

AGENDA ITEM: (9:10 PM) Second Amendment to the Interlocal Agreement with Kitsap County Sheriff's Office
for the Incarceration of City Prisoners - Police,

SUMMARY: 
Kitsap County is authorized by law to operate a jail for misdemeanants and felons.  The City of Bainbridge
Island does not have or operate such a facility and wishes to renew an existing agreement with the County as
its agent for this purpose through December 31, 2020.

AGENDA CATEGORY:  Interlocal Agreement PROPOSED BY:  Police

RECOMMENDED MOTION: 
I move to forward the Second Amendment to the Interlocal Agreement with the Kitsap County Sheriff's Office
for the Incarceration of City Prisoners for approval with the November 26, 2019 Consent Agenda.

STRATEGIC PRIORITY: Safe City

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget?  Yes

BACKGROUND: 

Notable changes in this second amendment to the existing interlocal agreement with Kitsap County include an
updated base rate for inmates, the replacement of Subsection 7 (c) regarding the agency notification process
with regard to emergency, non-emergent and non-hospital care outside jail, and an amended duration period
through 12/31/20..

The bed rate for 2019 is 97.80 per prisoner per day.  Year to date through period 9, a total of 62,371.95 has
been spent against an approved budget of 70,000.  In 2020, the new bed rate is 115.79 per prisoner per day (an
expected increase) with 73,500 budgeted for this expense.

ATTACHMENTS: 
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2020 Jail Contract Amendment

FISCAL DETAILS: There is $85,500 in the general fund for this expense in 2020 (this figure includes
73,500 for incarceration and 12,000 for prisoner medical expenses). This cost increase was anticipated
in the 2020 budget and no further budget adjustment is needed at this time. 

Fund Name(s): General Fund

Coding:
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KC-233-17-B

SECOND AMENDMENT
KITSAP COUNTY AND CITY OF BAINBRIDGE ISLAND

AGREEMENT FOR INCARCERATION OF CITY PRISONERS

This Second Amendment to the Kitsap County and City of Bainbridge Island Agreement 
for Incarceration of City Prisoners (“Second Amendment”) is made between Kitsap 
County, a Washington state municipal corporation ("County"), and the City of Bainbridge 
Island, a Washington state municipal corporation ("Contract Agency").

In consideration of the mutual benefits and covenants contained herein, the parties agree 
that Kitsap County Contract No. KC-233-17 (“Agreement”), shall be amended as follows:

1. Section 3 (Contract Representatives) is amended to remove the reference to the name 
and email for the contract representative for both parties.  

2. Subsection 6 (a) (Base Rate for House) is amended to change the base rate to 
$115.79 for each inmate for a 24-hour period, or portion thereof. 

3. Subsection 7 (c) (Emergency, Non-emergent and Non-hospital Care Outside the Jail 
– Notification) is deleted and replaced with the following:

Emergency, Non-emergent and Non-hospital Care outside the Jail - Notification.   
County has an obligation to provide medical care to inmates housed in its facilities. 
The County will use its best efforts to notify the Contract Agency when outside 
medical care is necessary for inmates. For emergency care, the County will notify 
the Contract Agency within four (4) business hours of transport (Monday through 
Friday, from 8 a.m. to 5 p.m. PST).  For non-emergent and non-hospital care 
outside of the jail, the County will notify the Contract Agency before noon on the 
next business day.  Notice will be provided by email to the Contract Agency at 
policedept@bainbridgewa.gov. 

4. Section 22 (Duration) is amended and replaced with the following:  

The Agreement shall be effective January 1, 2020 through December 31, 2020, 
unless terminated or extended by agreement of the parties. Nothing in this 
Agreement shall be construed to make it necessary for the Contract Agency to 
continuously house prisoners with the County.

5. Effective Date. The effective date of this Second Amendment is January 1, 2020.
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6. Insurance. If this Second Amendment extends the expiration date of the Agreement, 
then the Contract Agency shall provide an updated certificate of insurance and 
endorsement evidencing that any required insurance coverages are in effect through 
the new contract expiration date. The Contract Agency shall submit the certificate of 
insurance to: Kitsap County Risk Management Division, 614 Division Street, MS-7, 
Port Orchard, Washington 98366.

7. Terms Unchanged. Except as expressly provided in this Second Amendment, all other 
terms and conditions of the Agreement, and any subsequent amendments, addenda,
or modifications thereto remain in full force and effect.

8. Counterparts. This Second Amendment may be executed in several counterparts, 
each of which will be deemed an original, but all of which together will constitution one 
and the same agreement.  

9. Authorizations. The signatories to this Second Amendment represent that they have
been appropriately authorized to enter into this Second Amendment on behalf of the 
Party for whom they sign, and that no further action or approvals are necessary before 
its execution.

(Signatures on next page)
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DATED this       day of                   , 2019 DATED this       day of                   , 2019

CITY OF ___________________ KITSAP COUNTY SHERIFF’S OFFICE

_______________________________ _______________________________
Morgan Smith, City Manager Gary Simpson, Sheriff

BOARD OF COUNTY COMMISSIONERS
KITSAP COUNTY, WASHINGTON

DATED this       day of                   , 2019

_______________________________
EDWARD E. WOLFE, Chair

_______________________________
CHARLOTTE GARRIDO, Commissioner

_______________________________
ROBERT GELDER, Commissioner

ATTEST:

_______________________________
Dana Daniels, Clerk of the Board
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 5 Minutes 

AGENDA ITEM: (9:20 PM) West Sound Stormwater Outreach Group Interlocal Agreement - Public Works,

SUMMARY: 
City Council to consider forwarding the West Sound Stormwater Outreach Interlocal Agreement to the
November 26, 2019 Consent Agenda. This partnership helps the City meet some of the municipal stormwater
National Pollutant Discharge Elimination System (NPDES) permit requirements for regional coordination and
public education and outreach. 

AGENDA CATEGORY:  Interlocal Agreement PROPOSED BY:  Public Works

RECOMMENDED MOTION: 
I move to forward the West Sound Stormwater Outreach Interlocal Agreement for approval with the November
26, 2019 Consent Agenda. 

STRATEGIC PRIORITY: Healthy and Attractive Community

FISCAL IMPACT:
Amount:  $38,466.00

Ongoing Cost:
One-Time Cost: $38,466.00

Included in Current Budget?  Yes

BACKGROUND: 

Since 2012, the City has maintained a membership with the West Sound Stormwater Outreach Group
(WSSOG) with Kitsap County Surface and Stormwater Management. Per section S5.C.2 of the City’s Western
Washington Phase II Municipal Stormwater NPDES Permit.  This relationship helps the City manage
requirements to provide public education, outreach and general awareness on stormwater-related issues
through targeted and measurable behavior change programs. Also, per section S5.A.5 of the NPDES permit,
the City is required to coordinate among other NPDES Permittees.

WSSOG membership provides permittees the opportunity to coordinate with other neighboring agencies and to
collaborate and share the costs in the development, implementation, and funding of stormwater education and
outreach activities, programs, and products. 218



This Interlocal Agreement is for a 3-year period from 2020 to 2022 in the combined amount of $38,466.00.  The
cost associated with the ILA, which is shared amongst the other jurisdictions in our region, is pro-rated based
upon the city's current population.

ATTACHMENTS: 

2020-2022 West Sound Stormwater Outreach Group ILA, Contract KC-512-19 

FISCAL DETAILS: The contract cost is $12,822 annually from 2020 through 2022 for a combined total
of $38,466.  There is $15,500 in the Storm and Surface Water Fund 2020 budget for this annual
expense.

Fund Name(s): SSWM Fund

Coding:
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 5 Minutes 

AGENDA ITEM: (9:25 PM) Legal Services Agreement with Kitsap County Prosecuting Attorney's Office for
2020 - Executive,  

SUMMARY: 
Annual contract for prosecution services from the Kitsap County Prosecuting Attorney's Office. The proposed
legal services agreement for 2020 is in the amount of $114,656.24, would take effect January 1, 2020, and
expire on December 31, 2020.

AGENDA CATEGORY:  Interlocal Agreement PROPOSED BY:  Executive

RECOMMENDED MOTION: 
I move to forward the legal services agreement with the Kitsap County Prosecuting Attorney's Office for
approval with the November 26, 2019 Consent Agenda. 

STRATEGIC PRIORITY: Safe City

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

The City contracts with the Kitsap County Prosecuting Attorney's Office to provide prosecution services in the
Bainbridge Island Municipal Court and on appeal in Kitsap County Superior Court. Attached are the quarterly
reports submitted to date showing total case filings and case dispositions in 2019. 

In 2019, the annual cost to the City of these services was $112,948. For 2020, the Kitsap County Prosecuting
Attorney's Office is seeking $114,656.24, a $1,708.24 increase resulting primarily from increases in the cost of
employee benefits on the party of the County. Attached is a spreadsheet detailing these increased costs. 
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If approved, the legal services agreement would take effect January 1, 2020, and expire on December 31, 2020.

ATTACHMENTS: 

Staff Memo - 2019 Referrals to Kitsap County Prosecuting Attorney's Office

2020 Legal Services Agreement with Kitsap County Prosecuting Attorney's Office

2020 Cost Breakdown for Prosecution Services

FISCAL DETAILS: There is adequate budget in the general fund legal services to account for this
increase in cost.

Fund Name(s): 

Coding:
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Office of the City Attorney
Memorandum

Date: November 8, 2019

To: City Council; Morgan Smith, City Manager

From: Robbie Sepler, Deputy City Attorney

Re: Legal Services Agreement with Kitsap County Prosecuting Attorney's Office;
2019 Case Statistics 

On November 12, 2019, Council will consider a Legal Services Agreement with the Kitsap 
County Prosecuting Attorney’s Office for prosecution services in 2020. For Council’s 
information, Justin Zaug, the Chief of the District/Municipal Division of the Kitsap County 
Prosecuting Attorney’s Office, provided the following case numbers for the prosecution services 
provided to the City in 2019, which represent the total misdemeanor/gross misdemeanor referrals 
to the Kitsap County Prosecuting Attorney’s Office from the City’s Police Department:

Received Filed Declined Pending

Q1 31 23 6 2

Q2 33 24 6 3

Q3 49 36 12 1

Q4 (projected) 38 28 8 2

Totals (projected) 151 111 26 8

In addition, for historical context, here are the total case numbers for the five preceding years, 
which represent the total misdemeanor/gross misdemeanor referrals in each of the years from the 
City’s Police Department to the Kitsap County Prosecuting Attorney’s Office:

 2018: 177 Cases
 2017: 150 Cases
 2016: 174 Cases
 2015: 166 Cases
 2014: 184 Cases 231
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                                                                                                                                KC-535-19

LEGAL SERVICES AGREEMENT
Prosecution Services

This Legal Services Agreement for Prosecution Services (this “Agreement”) is entered 
into between the City of Bainbridge Island (the “City”) and the Kitsap County Prosecuting 
Attorney (the “Prosecutor”) pursuant to the provisions of Chapter 39.34 RCW (Interlocal 
Cooperation Act) effective January 1, 2020.

WHEREAS, the Interlocal Cooperation Act permits local governmental units to make 
the most efficient use of their powers by enabling them to cooperate with other localities on a 
basis of mutual advantage and thereby to provide services and facilities in a manner and pursuant 
to forms of governmental organization that will accord best with geographic, economic, 
population and other factors influencing the needs and development of local communities; and

WHEREAS, the City and the Prosecutor wish to mutually cooperate for the purposes 
described herein.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the 
parties agree as follows:

Section I
PURPOSE

The purpose of this Agreement is for the Prosecutor to provide legal services for the City 
for prosecution of municipal criminal complaints and civil infractions.

Section II
SERVICES

The Prosecutor will provide the full range of prosecution services (i.e., prosecution/case 
management, legal advisor and special projects as required) to the Police Department of the City, 
as more fully described in Exhibit A:  Scope of Work, which is incorporated herein.

Section III
TERM OF AGREEMENT

The term of this Agreement is January 1, 2020 through December 31, 2020.
  

Section IV
TERMINATION OF AGREEMENT

This Agreement may be terminated by either party, with or without cause, upon four 
months’ advance written notice to the other party.
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Section V
COMPENSATION

The City and the Prosecutor agree that compensation for services rendered under this 
Agreement shall be at an annual cost of $114,656.24 beginning on January 1, 2020 and shall be 
paid in equal monthly installments.  

Section VI
OFFICE FACILITIES

The City will provide office space, furnishings and office equipment for one attorney and 
one support staff member of the Prosecutor. 

Section VII
INSURANCE AND HOLD HARMLESS

A.  Insurance

Prior to and during the performance of the work covered by this Agreement, the 
Prosecutor shall provide the City with evidence that it has obtained and maintains in full force 
and effect during the term of this Agreement a policy of professional liability insurance, and/or 
errors and omissions insurance, providing coverage of at least $1,000,000 for professional 
liability or errors and omissions in connection with the work to be performed by the Prosecutor 
under this Agreement.  The Prosecutor shall furnish a certificate of insurance to the City for 
review by the City.  The City shall be provided 30 days’ written notice of any cancellation of 
such professional liability insurance.

B.  Indemnification

Each party agrees to defend and indemnify the other party and its elected and appointed 
officials, officers, employees and agents against all claims, losses, damages, suits and expenses, 
including reasonable attorneys’ fees and costs, to the extent they arise out of the negligence or 
willful misconduct of the indemnitor or its elected or appointed officials, officers, employees and 
agents in the performance of this Agreement.  The indemnitor’s duty to defend and indemnify 
extends to claims by the elected or appointed officials, officers, employees or agents of the 
indemnitor or of any contractor or subcontractor of indemnitor.  The indemnitor waives its 
immunity under Title 51 (Industrial Insurance) of the Revised Code of Washington solely for the 
purposes of this provision and acknowledges that this waiver was mutually negotiated.  This 
provision shall survive the termination of this Agreement.

Section VIII
GENERAL PROVISIONS

A.  Integration.  This Agreement constitutes the entire agreement between the parties.  No 
other understandings or representations, oral or written, regarding the subject matter of this 
Agreement will be deemed to exist or bind the parties.
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B. Amendments.  Except as provided in Section V (relating to changes in compensation), 
this Agreement may be modified or amended only by a writing duly executed by authorized 
representatives of both parties.

C.  Coverage.  The City contracts with the Prosecutor for prosecution assistance on an 
annual basis.  The Prosecutor shall be responsible for providing backup and coverage in the 
event of any absence or conflict at costs within the annual budget.  Such backup and coverage 
shall be provided only by duly appointed deputy prosecuting attorneys.  

D.  Notices.  Any notices required or permitted to be given under this Agreement shall be 
in writing and addressed as follows:

If to the City:
City Attorney
City of Bainbridge Island
280 Madison Avenue
Bainbridge Island, WA  98110

If to the Prosecutor:
Kitsap County Prosecuting Attorney
614 Division Street, MS-35
Port Orchard, WA  98366

E.  Files.  All files and other documents maintained by the Prosecutor shall be the files of 
the City and accessible by the City through its City Attorney or other duly authorized 
representative during normal business hours.  At the request of the City, any and all files 
maintained by the Prosecutor shall be tendered to the City.  

F.  Independent Contractor.  Prosecutor and assistant(s) are professionals acting without 
direct supervision and are independent contractors.  Prosecutor waives any claim in the nature of 
a tax, charge, cost or employee benefit which would attach if Prosecutor or assistant(s) were held 
to be employees of the City.

G.  Non-Discrimination.  Prosecutor agrees not to discriminate against any employee or 
applicant for employment or any other person in the performance of this Agreement because of 
race, creed, color, national origin, marital status, sex, sexual orientation, age, disability, veteran 
status, or other circumstance prohibited by federal, state, or local law or ordinance, except for a 
bona fide occupational qualification.  Prosecutor shall comply with all federal, state and local 
laws and ordinances applicable to the work to be done under this Agreement.  Violation of this 
section shall be a material breach of this Agreement and grounds for cancellation, termination or 
suspension by the City, in whole or in part, and may result in ineligibility for further work from 
City.  

H.  Governing Law; Venue.  This Agreement shall be construed and interpreted in 
accordance with the laws of the State of Washington.  In the event of a dispute, such dispute 
shall be litigated only in the Superior Court of Kitsap County, Washington.
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I.  Severability.  The invalidity or unenforceability of any provision in this Agreement 
shall not affect the validity or enforceability of any other provisions that can be given effect 
without the offending provision.

J.  No Waiver.  Failure to insist upon strict compliance with any terms, covenants or 
conditions of this Agreement shall not be deemed a waiver of such, nor shall any waiver or 
relinquishment of such right or power at any time be taken to be a waiver of any other breach.

K.  Administration.  This Agreement will be jointly administered by the City and the 
Prosecutor.  This Agreement does not create any separate legal or administrative entity.

L.  Financing; Budget. This Agreement does not contemplate joint financing of the 
activities within its scope, nor does it contemplate a joint budget.

M.  Property Acquisition and Disposition.  This Agreement does not contemplate the 
joint acquisition of property by the parties.  At termination, each party will remain the sole owner 
of its own property.  

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed as of the date stated above.

Dated this ____ day of ____________, 2019

CITY OF BAINBRIDGE ISLAND

Morgan Smith, City Manager

Dated this ____ day of ____________, 2019

KITSAP COUNTY PROSECUTING 
ATTORNEY

Chad M. Enright
Kitsap County Prosecuting Attorney

Dated this ____ day of ____________, 2019

BOARD OF COMMISSIONERS
KITSAP COUNTY, WASHINGTON

Edward D. Wolfe, Chair

Charlotte Garrido, Commissioner

Robert Gelder, Commissioner

ATTEST:

Dana Daniels, Clerk of the Board
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EXHIBIT A:  SCOPE OF WORK

The Prosecutor will provide the full range of criminal prosecution and civil infraction 
enforcement (i.e., prosecution/case management, legal advisor and special projects as required) 
to the City’s commissioned officers and other enforcement personnel as applicable.

I.  MUNICIPAL COURT

A. Appearance and Preparation for All Regularly Scheduled Monthly Calendars as 
Follows:

1.  Non-jury trials
2.  Motion calendars
3.  Jury readiness calendars
4. Contested infractions calendars, including administrative hearings and traffic 

hearings, but only in cases where a Notice of Appearance has been filed by a 
licensed attorney and/or as otherwise agreed by the parties

5.  Jury trial calendars
6.  Arraignments
7.  Sentencings
8.  Revocation hearings
9.  Motions
10.Preliminary hearings (probable cause)
11.In-Custody hearings

B.  Miscellaneous:
1.  Review cases, make decisions and file complaints
2.  Obtain search and arrest warrants
3.  Day-to-day advice, as needed, by telephone or in-person contact with City 

Police Department officers

II.  SUPERIOR COURT

Appeals (preparation and appearance):
1.  Commencing (only after discussion and authorization from City Attorney)
2.  Defending

III.  MEETINGS

A. Attend All Meetings with Police Department, City staff or City Council as Requested 
or Required to Address Current Issues

B. Prepare Memoranda Addressing Legal Ramifications of Courses of Action 
Contemplated as Part of Those Meetings
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IV. PROVIDE LIAISON BETWEEN CITY POLICE DEPARTMENT AND COURT 
SYSTEM REGARDING PROCEDURES AND ENFORCEMENT

V. PREPARE, REVIEW AND RESPOND TO ISSUES AS REQUESTED BY CITY 
ATTORNEY, CHIEF OF POLICE OR DEPUTY CHIEF OF POLICE

VI. RECOMMEND NEEDED MUNICIPAL CODE AMENDMENTS TO CITY 
ATTORNEY

VII. PROVIDE QUARTERLY REPORTS TO CITY AND CITY ATTORNEY’S OFFICE 
IDENTIFYING TOTAL CASE FILINGS AND CASE DISPOSITIONS
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DPA I, Step I 64,147$              2018 Rates
Q01 -$                    2019 COLA 0.00%

64,147$              2018 Base Salary
4,907$                Social Security 7.65%
8,259$                Retirement 12.88%

857$                   Workers Compensation
13,052$              County Benefit Bucket

91,222$              

Legal Assistant, Step I 42,536$              2018 Rates
AB1 -$                    2019 COLA 0.00%

42,536$              2018 Base Salary
3,254$                Social Security 7.65%
5,477$                Retirement 12.88%

857$                   Workers Compensation
13,052$              County Benefit Bucket

65,176$              
21,725$              One-Third Cost

112,948$            Base Contract Amount

2019 Prosecution Contract - Base Starting Rate
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 5 Minutes 

AGENDA ITEM: (9:30 PM) Amendment No. 1 to the Professional Services Agreement with Sound Law Center,
LLC, for Hearing Examiner Services - Executive, 

SUMMARY: 
The City contracts with Sound Law Center, LLC, for hearing examiner services. The current contract is set to
expire on December 31, 2019. As presented, Amendment No. 1 to the Professional Services Agreement with
Sound Law Center, LLC, proposes to extend the contract for a new two-year term through December 31, 2021.

AGENDA CATEGORY:  Contract PROPOSED BY:  Executive

RECOMMENDED MOTION: 
I move to forward Amendment No. 1 to the Professional Services Agreement with Sound Law Center, LLC, for
approval with the November 26, 2019 Consent Agenda. 

STRATEGIC PRIORITY: Green, Well-Planned Community

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

The City contracts with Sound Law Center, LLC, for hearing examiner services. The current contract is set to
expire on December 31, 2019.

Under BIMC 2.14.030.B, the City’s Hearing Examiner, once appointed by the City Manager and confirmed by the
City Council, serves for two-year terms. Therefore, as presented, Amendment No. 1 to the Professional
Services Agreement with Sound Law Center, LLC, proposes to extend the contract for a new two-year term
through December 31, 2021. 
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Attached is a report from Sound Law Center detailing: (1) the number of hearings conducted; (2) the final
outcome of those hearings; (3) the time required to issue decisions; and (4) the cost of the hearings. The report
covers the time period between January 2018 and October 2019. 

ATTACHMENTS: 

Amendment No. 1 to PSA with Sound Law Center, LLC, for Hearing Examiner Services

PSA with Sound Law Center, LLC, for Hearing Examiner Services (Executed 12-14-17)

Sound Law Center HEX Report - January 2018 to October 2019

FISCAL DETAILS: 

The Hearing Examiner is paid $175 an hour, plus actual expenses, for services performed under the
Agreement. Amendment No. 1 does not change this hourly rate. 

Fund Name(s): General Fund

Coding:
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AMENDMENT NO. 1 TO
AGREEMENT FOR PROFESSIONAL SERVICES

FOR THE
CITY OF BAINBRIDGE ISLAND HEARING EXAMINER

THIS AMENDMENT NO. 1 TO THE AGREEMENT FOR PROFESSIONAL SERVICES
FOR THE CITY OF BAINBRIDGE ISLAND HEARING EXAMINER (“Amendment”)
amends the Agreement for Professional Services (“Agreement”) entered into on December 14, 
2017, by the City of Bainbridge Island (“City”), a Washington State municipal corporation, and 
Sound Law Center, LLC (“Hearing Examiner”), a Washington State limited liability company.

WHEREAS, the City and Hearing Examiner entered into the Agreement on December 14, 2017; 
and

WHEREAS, that Agreement specifies that the Hearing Examiner shall independently provide 
for the Examiner’s clerk and/or administrative staff and other support services; and

WHEREAS, after discussion between the parties, it has become evident that it is most efficient 
and economical for City staff to perform the role of clerk to the Hearing Examiner; and

WHEREAS, after discussion between the parties, it has become evident that the Hearing 
Examiner is in the best position to distribute decisions on appeals when such decisions are 
issued; and

WHEREAS, BIMC 2.14.030.B states that the City’s Hearing Examiner, once appointed by the 
City Manager and confirmed by the City Council, shall serve for two-year terms; and 

WHEREAS, the City desires to extend the term of the Agreement for a new two-year term
through December 31, 2021; and

WHEREAS, the Hearing Examiner is willing to provide hearing examiner services, under the 
terms of the Agreement, for a new two-year term through December 31, 2021.

NOW, THEREFORE, the City and the Hearing Examiner agree to amend the Agreement as 
follows:

1. Section 2.A of the Agreement is hereby amended to read as follows:

A. This Agreement shall become effective upon execution by both parties and, in 
accordance with BIMC 2.14.030.B., the appointment of the Hearing Examiner shall be for a two-
year term, beginning January 1, 2018, January 1, 2020, and continuing until December 31, 
2019December 31, 2021, unless sooner terminated by either party as provided below. 
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2. Section D of Attachment A, Scope of Services, is hereby amended to read as follows:

D. The Hearing Examiner Shall Have Its Own Provides Some Administrative 
Support

The Hearing Examiner shall independently provide for the Examiner’s clerk and/or 
administrative staff and other support services. Scheduling of hearings is generally done 
in coordination with staff from the City’s Department of Planning and Community 
Development. 

When the Hearing Examiner issues a decision following an appeals hearing, The Hearing 
Examiner shall distribute the final decision to Appellant, Applicant (if not the Appellant), 
City, those that commented during the official comment period, and those that attended 
the appeals hearing and indicated that they wanted to receive the decision. 

3. Except as modified herein, all other terms and conditions to the Agreement shall remain 
in full force and effect.

4. This Amendment shall take effect and be in force on January 1, 2020. 

IN WITNESS WHEREOF, the parties have executed this Amendment to the Agreement as of 
the later of the signature dates included below.

SOUND LAW CENTER, LLC CITY OF BAINBRIDGE ISLAND

Date: Date:

By: By:

Name Morgan Smith, City Manager

Title

Tax I.D. #

City Bus. Lic. #

242



243



244



245



246



247



248



249



250



251



252



253



254



255



256



257



258



 
 
 
 
 

 
 

 
 

CITY OF 
BAINBRIDGE 

ISLAND 
HEARING EXAMINER 

REPORT 
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in Compliance with the terms of our Contract 

October 29, 2019 
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Report of the Hearing Examiner 
The contract between the City and the Hearing Examiner specifies that a report be prepared that 
details “how many hearings have been conducted, the final outcome of hearings, the time 
required to issue decisions, and the cost of hearings.”  This is our report.  The report details the 
information requested under two topic headings:  Decisions Issued and Cost Analysis.   
 

Decisions Issued, Including Cost, Hours Worked, & Timing of Decisions 
 

Land Use Application Decisions 
Twelve land use application decisions were issued by the Hearing Examiner, as well as two 
decisions on matters remanded to the Hearing Examiner from the City Council.  These included: 
 
Dufresne Shoreline Variance, No. PLN-50287.   
Total Cost = 26.1 hours; $4,567.50 

Hearing held on March 9, 2018.  Record was closed on March 16, 2018.  Decision was 
issued on March 30, 2018.  Time between record closing and decision being issued = 14 
days.  Decision summary:    

 
March 30, 2018 – Findings, Conclusions, and Decision.  The request for a shoreline variance 
to construct a 1,200 square foot residence, and associated appurtenances, adjacent to a marine 
bluff at 11143 Rolling Bay Walk was APPROVED. 

 
Madison Grove Preliminary Subdivision, No. PLN-50667-SUB.   
Total Cost = 26.4 hours; $4,619.00  

Hearing held on April 20, 2018.  Decision was issued on May 4, 2018.  Time between record 
closing and decision being issued = 14 days.  Decision summary: 

 
May 4, 2018 – Findings, Conclusions, and Decision.  The request for a preliminary plat to 
subdivide 2.25 acres into eight lots and to construct a public access road, at 997 Madison 
Avenue, was APPROVED. 

 
Wallace Cottages HDDP and Preliminary Plat, No. PLN-50589-SUB.   
Total Cost = 58.2 hours; $10,178.50 

Hearing initially held on April 20, 2018.  Hearing continued to July 11, 2018.  Decision 
issued on July 25, 2018.  Time between record closing and decision being issued = 14 days.  
Summary of decision: 

 
July 25, 2018 – Findings, Conclusions, and Decision.  The request for a preliminary plat to 
subdivide four lots, totaling approximately 2.5 acres, into 19 lots, as a Tier 2 Housing Design 
Demonstration Project, between Madison Avenue and Nakata Avenue, was APPROVED.   
 
August 15, 2018 – Decision on Request for Reconsideration was DENIED.  
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Madison Place HDDP and Preliminary Plat, No. PLN-50892-SUB.   
Total Cost = 37.1 hours; $6,497.50  

Hearing held July 11, 2018.  Record closed on July 13, 2018.  Decision issued July 25, 2018.  
Time between record closing and decision being issued = 12 days.  Summary of decision:  
 
July 25, 2018 – Findings, Conclusions, and Decision.  The request for a preliminary plat to 
subdivide a lot totaling 0.82 acres into 18 lots, as a Tier 1 Housing Design Demonstration 
Project, at 671 Madison Avenue North was APPROVED.   

 
Inhabit, LLC RUEX and Variances, No. PLN-50850A & B.   
Total Cost = 22 hours; $3,855.00 

Hearing held June 28, 2018.  Record closed on July 3, 2018.  Decision issued on July 17, 2018.  
Time between record closing and decision being issued = 14 days.  Decision summary: 

 
July 17, 2018 – Findings, Conclusions, and Decision.  The request for reasonable use 
exceptions and major variances to allow the construction of a single-family residence on each 
of two undeveloped lots, Lots 5 and 6 (Block 4) of Fort Ward Estates, adjacent to 2171 
Soundview Drive NE, was APPROVED. 

 
Leschinsky RUEX, No. PLN-51039-RUE.   
Total Cost = 17.3 hours; $3,027.50 

Hearing held September 13, 2018.  Decision issued September 25, 2018.  Time between 
record closing and decision being issued = 12 days.  Decision summary: 
 
September 25, 2018 – Findings, Conclusions, and Decision.  The request for a reasonable use 
exception to allow the construction of a single-family residence on a vacant lot containing a 
wetland and associated wetland buffer, adjacent to and south of 15035 Sunrise Drive NE, 
was APPROVED.   

 
Olsen RUEX, No. PLN-51183-RUE.   
Total Cost = 29.1 hours; $5,092.50  

Hearing held November 8, 2018.  Record closed November 19, 2018.  Decision issued 
November 30, 2018.  Time between record closing and decision being issued = 11 days.  
Decision summary: 
 
November 30, 2018 – Findings, Conclusions, and Decision.  The request for a reasonable use 
exception to allow the construction of a single-family residence on a vacant lot containing a 
wetland and associated wetland buffer, at 2222 Belfair Avenue SE, was GRANTED. 
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Assistance Dogs NW Conditional Use Permit, No. PLN-50504-CUP.   
Total Cost = 17.3 hours; $3,027.50 

Hearing held July 11, 2018.  Decision issued July 20, 2018.  Time between record closing 
and decision being issued = 9 days.  Decision summary:   
 
July 20, 2018 – Findings, Conclusions, and Decision.  The request for a major conditional 
use permit to utilize existing buildings to operate a non-profit organization to train four to 
seven dogs, to assist children and adults with disabilities and other special needs, on a 2.3-
acre lot located at 12107 Miller Road NE, was APPROVED. 

 
Galbreath RUEX and Variance, No. PLN-50996.   
Total Cost = 19.9 hours; $3,482.50 

Hearing held January 10, 2019.  Decision issued January 22, 2019.  Time between record 
closing and decision being issued = 12 days.  Decision summary: 
  
January 22, 2019 – Findings, Conclusions, and Decision.  The request for a reasonable use 
exception and variances from setbacks and maximum lot coverage to allow the construction 
of a single-family residence on a nonconforming lot containing a stream buffer, on property 
identified as Lot 69 Phelps Road NE, was APPROVED.   

 
CKCB Madison SSPR/SSDP/SVAR, No. PLN50958.   
Total Cost = 28.5 hours; $4,987.50  

Hearing held February 14, 2019.  Decision issued February 27, 2019.  Time between record 
closing and decision being issued = 13 days.  Decision summary: 

 
February 27, 2019 – Findings, Conclusions, and Decision. The Applicant requested approval 
of a site plan, a completed design review, and a Shoreline Substantial Development Permit to 
develop a 10-unit residential building consisting of two townhomes and 8 one-bedroom 
apartments, between 220 and 270 Madison Avenue South.  These three requests met the 
criteria for review and were APPROVED.  In addition, the Applicant requested approval of a 
Shoreline Variance to construct two elevator/stair towers an additional five feet above the 
height limit otherwise applicable to the proposed development.  This request was DENIED 
because it would not comply with the criteria for approval of a shoreline variance as required 
by the City Council.   
 
March 18, 2019 - Decision on City’s Request for Reconsideration was GRANTED.  Decision 
was reissued with revisions on March 18, 2019.    
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Euclid House RUEX, No. PLN-51139-RUE.   
Total Cost = 14.1 hours; $2,467.50  

Hearing held April 11, 2019.  Decision issued April 25, 2019.  Time between record closing and 
decision being issued = 14 days.  Decision summary: 

 
April 25, 2019 – Findings, Conclusions, and Decision.  The request for a reasonable use 
exception to allow the construction of a single-family residence, with associated 
appurtenances, on a vacant lot encumbered by critical areas, off of Euclid Avenue NE, was 
APPROVED. 
  
May 6, 2019 – Decision on City’s Request for Reconsideration was GRANTED.  Decision 
was reissued with revisions on May 6, 2019.    

 
Bainbridge Island School District CUP, No. PLN-51559-SPR/CUP.   
Total Cost = 19 hours; $3,325.00  

Hearing held on April 25, 2019.  Decision issued on May 7, 2019.  Decision was reissued with 
corrections on May 10, 2019.  Time between record closing and decision being issued = 12 
days.  Decision summary: 

 
May 7, 2019 – Findings, Conclusions, and Decision.  The request for a site plan/design 
review and a major conditional use permit to demolish an existing 41,509 square foot 
classroom and a 2,803 square foot music building on the Bainbridge High School campus 
and to construct a 35,500 square foot class room building located at 9330 NE High School 
Road is APPROVED. 

  
Madrona School Conditional Use Permit Remand, No. PLN-18780B.   
Total Cost = 2.1 hours; $367.50 

Including preparing response to City Council on remand questions.   
 

Rolling Sunset Preliminary Plat Remand, Nos. HEA-2018-04/SUB-18840.   
Total Cost = 30.9 hours; $5407.50  

March 16, 2018 – Response to City Council’s Remand ISSUED.  
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Appeal Decisions 
Five appeal decisions were issued by the Hearing Examiner.  These included: 
 
Rich Appeal, Nos. HEA-2018-02/PLN-50468-VEG.   
Total Cost = 11.2 hours; $1,960 
  January 31, 2018 – Decision on City’s Motion to Dismiss.  Motion GRANTED. 

Beirele Appeal, No. PLN-50901-SSDP.   
Total Cost = 16.3 hours;  $2,852.50  

July 16, 2018 - Decision on Appellant’s Motions. 
      September 10, 2018 – Order of Dismissal of Appeal.   
 
Gerlach Appeal, Nos. HEA-2018-01/SSDP-13500.   
Total Cost = 77.6 hours billed or $13,580   
This included several decisions on motions, in addition to the final decision of the Hearing 
Examiner.  These included: 

January 24, 2018 – Decision on Motion to Disqualify the Hearing Examiner.  Motion 
DENIED. 
February 5, 2018 – Ruling on a Motion for Reconsideration.  Motion DENIED. 
February 7, 2018 – Rulings on Pre-Hearing Motions.   
February 23, 2018 – Ruling on Motion for Reconsideration of Hearing Examiner’s Rulings 
on Motions.  Motion DENIED. 
February 26, 2018 – Supplement to Ruling on Motion for Reconsideration of Hearing 
Examiner’s Rulings on Motions.  Motion DENIED. 
March 5, 2018 – Ruling on Appellant’s Request for Clarification.  Request REJECTED. 

      March 16, 2018 – Order Dismissing Appeal.   
 
Callahan Appeal, No. PLN-51027-VEG.   
Total Cost = 20.4 hours; $3,570.00  

August 31, 2018 – Decision on City’s Motion to Dismiss – Motion Partially 
GRANTED/Partially DENIED. 
 
September 5, 2018 - Decision on Appellant’s Motion – Motion DENIED.   

 
McQuaid Appeal, No. HEA-2019-02.   
Total Cost = 3.3 hours; $577.50  

Including review of appeal, preparation of pre-hearing orders, and order of dismissal.   
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Cost Analysis  
 
We began our service to the City in January 2018.  Since that time, we have issued 30 decisions 
related to 19 matters.  The cost to produce these decisions totals $83,442.50, or approximately 
$2,781.41 per decision.   
 
Of the total cost to produce these decisions, $22,540.00 of the cost relates to five appeals, or 
$4,508 per appeal.  Of the cost for appeals, the Gerlach Appeal accounted for over 50 percent of 
our costs or $13,580.  On average, the cost for an appeal during this period has been $4,508.  If 
the Gerlach appeal costs are removed as a clear outlier, the cost per appeal averaged $2,240.   
 
The remainder of the cost to issues decisions, or $60,902.50, relates to land use applications.  
Twelve land use application decisions were issued during the contract period as well as decisions 
on two matters remanded from the City Council.  Several of the matters we heard included 
consolidated applications requiring decisions on several matters (i.e., one written decision was 
produced that decided applications for both a reasonable use exception and a variance).  Of the 
total costs billed related to land use applications, $10,178.50 were for the Wallace Cottages 
decision.  The average cost per decision on a land use application was $4,350.  If the cost of the 
Wallace Cottages decision is subtracted as the outlier, the average cost per decision was $3,901 
during the contract period.   
 
We believe these costs for appeals and applications to be in line with other jurisdictions where 
we serve as hearing examiners.  In addition, all land use application decisions were issued in a 
timely manner (10 business days of the record closing) and in compliance with state and local 
law. 
 
 
It has been a pleasure serving the City of Bainbridge Island as its Hearing Examiner.  We look 
forward to continuing our work with the City throughout 2020 and beyond.   
  
 
 

-Ted Hunter & Andrew Reeves 
Sound Law Center  
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 5 Minutes 

AGENDA ITEM: (9:35 PM) Amendment No. 2 to the Contract for Indigent Defense Services - Executive, 

SUMMARY: 
Extension of the Contract for Indigent Defense Services with Thomas S. Alpaugh. If approved, Amendment No.
2 would extend the Contract for Indigent Defense Services through December 31, 2020. 

AGENDA CATEGORY:  Contract PROPOSED BY:  Executive

RECOMMENDED MOTION: 
I move to forward Amendment No. 2 to the Contract for Indigent Defense Services with Thomas S. Alpaugh for
approval with the November 26, 2019 Consent Agenda. 

STRATEGIC PRIORITY: Safe City

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: Through the Contract for Indigent Defense Services, the City provides legal representation to
individuals who have been charged with a crime on Bainbridge Island and cannot afford an attorney. 

On July 29, 2015, the City and Thomas S. Alpaugh executed the Contract for Indigent Defense Services. On
December 26, 2018, the parties executed Amendment No. 1, which extended the Contract for Indigent Defense
Services through December 31, 2019. 

As proposed, Amendment No. 2 would further extend the Contract for Indigent Defense Services through
December 31, 2020, at an annual base cost of $53,812.50, plus additional fees, as incurred, related to appeals
and trials. The potential additional fees are outlined in more detail in the Contract for Indigent Defense Services
approved on July 29, 2015. 
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Attached are the quarterly reports submitted to date by Mr. Alpaugh in 2019. 

While Mr. Alpaugh's services have been entirely satisfactory, staff anticipates undertaking a competitive RFP
process in 2020 to solicit proposals for indigent defense services for a multi-year term to begin on January 1,
2021. This is to ensure that the residents of Bainbridge Island are receiving indigent defense services that are
both high quality and cost-effective. 

ATTACHMENTS: 

Amendment No. 2 to Contract for Indigent Defense Services - THOMAS ALPAUGH

Amendment No. 1 to Contract for Indigent Defense Services - THOMAS ALPAUGH

Contract for Indigent Defense Services - THOMAS ALPAUGH

Q1-Q3 2019 - Public Defender Tracking

FISCAL DETAILS: There is $65,000 of budget set aside in 2019 for this contract in the general fund
with $41,000 spent year-to-date through September 2019 leaving $24,000 available. 

Fund Name(s): General Fund

Coding:
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AMENDMENT NO. 2 TO
CONTRACT FOR INDIGENT DEFENSE SERVICES

THIS AMENDMENT NO. 2 TO THE CONTRACT FOR INDIGENT DEFENSE 
SERVICES (“Amendment”) amends the Contract for Indigent Defense Services (“Agreement”) 
entered into on July 29, 2015, by the City of Bainbridge Island, a Washington State municipal 
corporation, (“City”) and Thomas S. Alpaugh (“Public Defender”).

WHEREAS, the City and the Public Defender entered into the Agreement to provide indigent 
defense services on Bainbridge Island; and

WHEREAS, on December 26, 2018, the parties executed Amendment No. 1 to the Agreement, 
providing for a COLA and extending the term of the Agreement through December 31, 2019; 
and 

WHEREAS, the City desires to further extend the term of the Agreement through December 31, 
2020; and

WHEREAS, the Public Defender is willing to continue providing the indigent defense services,
under the terms of the Agreement, in 2020. 

NOW, THEREFORE, the City and the Public Defender agree to amend the Agreement as 
follows:

1. Section 3 of the Agreement is hereby amended to read as follows: 

3. Term. The term of this Agreement shall be from the date of execution through
December 31, 2019December 31, 2020, unless sooner terminated as provided herein.

2. Except as modified herein, all other terms and conditions to the Agreement shall remain 
in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment to the Agreement as of 
the later of the signature dates included below.

THOMAS S. ALPAUGH CITY OF BAINBRIDGE ISLAND

Date: Date:

By: By:

Thomas S. Alpaugh Morgan Smith, City Manager
WSBA # 18471
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Jan Feb March April May June July
Dispositions/Motions Practice

Deferred Prosecutions 0 0 0 0 0 0 0
Pre-Trial Diversion Agreements 2 2 0 1 1 1 0
Compromise of Misdemeanors 0 0 0 0 0 0 0
Plead as Charged 0 0 3 0 0 0 0

Plead as Amended (including reductions from gross 
misdemeanors to misdemeanors, striking special 
allegations and dismissing counts on a complaint) 0 1 1 0 0 0 0
Stipulated Facts Trial 2 1 2 1 2 3 0
Bench Trial 0 0 0 0 0 0 0
Jury Trial 0 0 0 0 0 0 0
CrRLJ 3.6 Motions 0 0 0 0 0 0 0
Knapstad Motions 0 0 0 0 0 0 0
Dismissals 1 0 2 4 5 2 0

Resources Utilized
WDA - Immigration Case Assistance 0 0 0 0 0 0 0
Expert Consulted 0 0 0 0 0 0 0
Investigator 0 0 0 0 0 1 0
Interpreter 0 0 0 0 0 0 0
Referred to Mental Health/Competency Evaluation 0 0 1 0 0 0

Continuing Legal Education Hours
WDA  0 0 0 0 0 0 0
WACDL 0 0 0 0 0 0 0
Other 0 0 0 0 0 0 0

Cases Appointed
New Filings 6 2 2 6 2 0 8
Post Conviction 0 0 0 1 2 0
Late Night In Custody Calls 1 1 1 0 0 0

Bar Complaints from Public Defense Clients
0 0 0 0 0 0 0

Jail Visits 2 2 1

Other Client Caseloads
Cases appointed to Poulsbo Court 25 13 2 0 0 0 0
Private Cases 2 2 0 4 2 2 4

Public Defense Statistics 
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Year 2018

August Sept Oct Nov Dec Total

0 0 0 0 0 0
1 4 0 0 0 12
0 0 0 0 0 0
0 0 0 0 0 3

2 0 0 0 0 4
0 0 0 0 0 11
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 6 0 0 0 20

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

2 8 0 0 0
1 0 0 0 0 4
0 0

0 0 0 0 0 0

0 0 0 0 0 40
3 4 0 0 0 23
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Prepared by:
For the Month of: January 2019

Week 1 Week 2 Week 3 Week 4 Week 5 Total
Dispositions/Motions Practice

Deferred Prosecutions 0
Pre-Trial Diversion Agreements 1 1 2
Compromise of Misdemeanors 0
Plead as Charged 0

Plead as Amended (including reductions from gross 
misdemeanors to misdemeanors, striking special 
allegations and dismissing counts on a complaint)
Stipulated Facts Trial 1 1 2
Bench Trial 0
Jury Trial 0
CrRLJ 3.6 Motions 0
Knapstad Motions 0
Dismissals (entire complaint or reduction from criminal 
charge to infraction) 1 1

Resources Utilized
WDA - Immigration Case Assistance 0
Expert Consulted 0
Investigator 0
Interpreter 0

Referred to Mental Health/Competency Evaluation 1 1
Continuing Legal Education Hours

WDA  0
WACDL 0
Other 0

Cases Appointed
 New filings for month 1 2 1 1 1 6
Late Night In Custody Calls 1 1

Bar Complaints from Public Defense Clients
0

Jail Visits 1 1 2

Other Client Caseloads
Poulsbo Public Defense 25
Private Cases 2

Public Defense Statistics 
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Prepared by:
For the Month of: February

Week 1 Week 2 Week 3 Week 4 Week 5 Total
Dispositions/Motions Practice

Deferred Prosecutions 0
Pre-Trial Diversion Agreements 1 1 2
Compromise of Misdemeanors 0
Plead as Charged 0

Plead as Amended (including reductions from gross 
misdemeanors to misdemeanors, striking special 
allegations and dismissing counts on a complaint) 1 1
Stipulated Facts Trial SNOW 1 1
Bench Trial 0
Jury Trial 0
CrRLJ 3.6 Motions 0
Knapstad Motions 0
Dismissals (entire complaint or reduction from criminal 
charge to infraction)

Resources Utilized
WDA - Immigration Case Assistance 0
Expert Consulted 0
Investigator 0
Interpreter 0
Referred to Mental Health/Competency Evaluation 0

Continuing Legal Education Hours
WDA  0
WACDL 0
Other 0

Cases Appointed
New Filings 1 1 2
Late Night In Custody Calls 1 1

Bar Complaints from Public Defense Clients

Jail Visits 1 1 2

Other Client Caseloads
Poulsbo Public Defense 13
Private Case 2

Public Defense Statistics 
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Prepared by:
For the Month of: March

Week 1 Week 2 Week 3 Week 4 Week 5 Total
Dispositions/Motions Practice

Deferred Prosecutions 0
Pre-Trial Diversion Agreements 0
Compromise of Misdemeanors 0
Plead as Charged 1 2 3

Plead as Amended (including reductions from gross 
misdemeanors to misdemeanors, striking special 
allegations and dismissing counts on a complaint) 1 1
Stipulated Facts Trial 2 2
Bench Trial 0
Jury Trial 0
CrRLJ 3.6 Motions 0
Knapstad Motions 0
Dismissals (entire complaint or reduction from criminal 
charge to infraction) 1 1 2

Resources Utilized
WDA - Immigration Case Assistance 0
Expert Consulted 0
Investigator 0
Interpreter 0
Referred to Mental Health/Competency Evaluation 0

Continuing Legal Education Hours
WDA  0
WACDL 0
Other

Cases Appointed
New Filings 1 1 2
Late Night In Custody Calls 1 1

Bar Complaints from Public Defense Clients
0

Jail Visits 1 1

Other Client Caseloads
Poulsbo Public Defense 2
Private Cases 0

Public Defense Statistics 
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Prepared by:
For the Month of: April

Week 1 Week 2 Week 3 Week 4 Week 5 Total
Dispositions/Motions Practice

Deferred Prosecutions 0
Pre-Trial Diversion Agreements 1 1
Compromise of Misdemeanors 0
Plead as Charged 0

Plead as Amended (including reductions from gross 
misdemeanors to misdemeanors, striking special 
allegations and dismissing counts on a complaint) 0
Stipulated Facts Trial 1 1
Bench Trial 0
Jury Trial 0
CrRLJ 3.6 Motions 0
Knapstad Motions 0
Dismissals (entire complaint or reduction from criminal 
charge to infraction) 2 2 4

Resources Utilized
WDA - Immigration Case Assistance 0
Expert Consulted 0
Investigator 0
Interpreter 0
Referred to Mental Health/Competency Evaluation 1 1

Continuing Legal Education Hours
WDA  0
WACDL 0
Other 0

Cases Appointed
New Filings 1 2 3 6
Late Night In Custody Calls 1 1

Bar Complaints from Public Defense Clients
0

Jail Visits 1 1 1 1 4

Other Client Caseloads

Private Cases 3 1 4

Public Defense Statistics 
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Prepared by:
For the Month of: May

Week 1 Week 2 Week 3 Week 4 Week 5 Total
Dispositions/Motions Practice

Deferred Prosecutions 0
Pre-Trial Diversion Agreements 1 1
Compromise of Misdemeanors 0
Plead as Charged 0

Plead as Amended (including reductions from gross 
misdemeanors to misdemeanors, striking special 
allegations and dismissing counts on a complaint) 0
Stipulated Facts Trial 1 1 2
Bench Trial 0
Jury Trial 0
CrRLJ 3.6 Motions 0
Knapstad Motions 0
Dismissals (entire complaint or reduction from criminal 
charge to infraction) 3 2 5

Resources Utilized
WDA - Immigration Case Assistance 0
Expert Consulted 0
Investigator 0
Interpreter 0
Referred to Mental Health/Competency Evaluation 0

Continuing Legal Education Hours
WDA  0
WACDL 0
Other 0

Cases Appointed
New Filings 1 1 2
Late Night In Custody Calls 1 1

0
Bar Complaints from Public Defense Clients

0

Jail Visits 2 1 1 4

Other Client Caseloads

Private cases 1 1 2

Public Defense Statistics 
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Prepared by:
For the Month of: June

Week 1 Week 2 Week 3 Week 4 Week 5 Total
Dispositions/Motions Practice

Deferred Prosecutions 0
Pre-Trial Diversion Agreements 1 1
Compromise of Misdemeanors 0
Plead as Charged

Plead as Amended (including reductions from gross 
misdemeanors to misdemeanors, striking special 
allegations and dismissing counts on a complaint) 0
Stipulated Facts Trial 1 1 1 3
Bench Trial 0
Jury Trial 0
CrRLJ 3.6 Motions 0
Knapstad Motions 0
Dismissals (entire complaint or reduction from criminal 
charge to infraction) 1 1 2

Resources Utilized
WDA - Immigration Case Assistance 0
Expert Consulted 0
Investigator 1 1
Interpreter 0
Referred to Mental Health/Competency Evaluation 0

Continuing Legal Education Hours
WDA  
WACDL 0
Other 0

Cases Appointed
New Filings 1 1 2
In Custody Calls 1 1 2

0
Bar Complaints from Public Defense Clients

0

Jail Visits 1 1

Other Client Caseloads

Private Cases 1 1 2

Public Defense Statistics 
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 5 Minutes 

AGENDA ITEM: (9:40 PM) Agenda Bill for Consent Agenda, 

SUMMARY: Consider approval of the following Consent Agenda items: 

B. Accounts Payable and Payroll
C. City Council Study Session Minutes, October 15, 2019
D. City Council Regular Business Meeting Minutes, October 22, 2019
E. First Amendment to the Interlocal Agreement for the Kitsap County Department of Emergency Management
- Executive
F. Donation of a Cargo Trailer for Emergency Management Purposes from Virginia Mason - Public Works
G. Interlocal Agreement with the Houston-Galveston Area Council (HGAC) for Cooperative Purchasing - Public
Works
H. Roadside Chipper Procurement - Public Works 

AGENDA CATEGORY:  Consent Agenda PROPOSED BY:  Executive

RECOMMENDED MOTION: I move to approve the Consent Agenda, as presented.

STRATEGIC PRIORITY: Good Governance

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

ATTACHMENTS: 

FISCAL DETAILS: 

Fund Name(s): 288



Coding:
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME:

AGENDA ITEM: Accounts Payable and Payroll

SUMMARY: Approve with consent agenda. 

AGENDA CATEGORY:  Consent Agenda PROPOSED BY:  Finance & Administrative Services

RECOMMENDED MOTION: Approve with Consent Agenda.

STRATEGIC PRIORITY: Good Governance

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

ATTACHMENTS: 

Payroll.pdf

Report to Council of Cash Disbursements 11-13-19.pdf

FISCAL DETAILS: 

Fund Name(s): 

Coding:
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME:

AGENDA ITEM: City Council Study Session Minutes, October 15, 2019

SUMMARY: Consider approval of meeting minutes.

AGENDA CATEGORY:  Minutes PROPOSED BY:  Executive

RECOMMENDED MOTION: Approve with Consent Agenda.

STRATEGIC PRIORITY: Good Governance

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

ATTACHMENTS: 

City Council Study Session Minutes, October 15, 2019 

FISCAL DETAILS: 

Fund Name(s): 

Coding:

437
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Deputy Mayor Tirman called the meeting to order at 6:01 p.m. in Council Chambers. 
 
Deputy Mayor Tirman and Councilmembers Blossom, Deets, Nassar and Peltier were present. 
 
Mayor Medina and Councilmember Schneider were absent and excused.  

 
Councilmember Peltier moved and Councilmember Deets seconded to approve the agenda as presented. 
The motion was approved by unanimous consent. No conflicts of interest were disclosed.  
 

 
Deputy Mayor Tirman reported that he is unable to attend Kitsap Regional Coordinating Council’s annual 
planning meeting on October 25; Mayor Medina will be attending. 
 
City Manager Smith shared the dates of the ward meetings: South on November 2 at Island Center Hall 
and North on November 9 at Seabold Hall. Both meetings start at 10:00 a.m. 
 

 
4.A Police and Court Project Update and Sustainability Discussion 

Cover Page 
Staff Presentation - Sustainability for CC 101519 

 
Project Manager Loveless introduced the agenda item and along with Project Architect Matthew Coates 
provided a PowerPoint with project status and progress to date. 
 
Council discussed the Green Building Design Elements.  
 
Staff will bring back to Council an approach to achieve environmental efficiencies for the building. 
 

 

5.A Bainbridge Island Community Bill of Rights Ordinance - Councilmembers Nassar and 

Peltier  

438

http://bainbridgewa.granicus.com/wordlinkreceiver.php?clip_id=389afc1c-661e-4f24-912b-ceb7f5e25eaa&meta_id=8ce15e9d-2f05-4827-a033-b9cbfff653bf&time=60
http://bainbridgewa.granicus.com/wordlinkreceiver.php?clip_id=389afc1c-661e-4f24-912b-ceb7f5e25eaa&meta_id=8ce15e9d-2f05-4827-a033-b9cbfff653bf&time=60
http://bainbridgewa.granicus.com/wordlinkreceiver.php?clip_id=389afc1c-661e-4f24-912b-ceb7f5e25eaa&meta_id=7dbf1af7-3d80-42ec-962d-957cf6adad25&time=230
http://bainbridgewa.granicus.com/wordlinkreceiver.php?clip_id=389afc1c-661e-4f24-912b-ceb7f5e25eaa&meta_id=7dbf1af7-3d80-42ec-962d-957cf6adad25&time=230
http://bainbridgewa.granicus.com/wordlinkreceiver.php?clip_id=389afc1c-661e-4f24-912b-ceb7f5e25eaa&meta_id=36aa9547-e630-4c20-a598-e25157345fb4&time=248
http://bainbridgewa.granicus.com/wordlinkreceiver.php?clip_id=389afc1c-661e-4f24-912b-ceb7f5e25eaa&meta_id=36aa9547-e630-4c20-a598-e25157345fb4&time=248
http://bainbridgewa.granicus.com/wordlinkreceiver.php?clip_id=389afc1c-661e-4f24-912b-ceb7f5e25eaa&meta_id=e5811fe0-3115-4c4d-b7e8-52bf7ba3ea0e&time=340
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 Cover Page 
Memo to the City Council 
Memo re Rights of Nature in Bainbridge Island 
Ordinance - Bainbridge Island Community Bill of Rights (10-11-19) 

 
Deputy Mayor Tirman introduced Kai Huschke, Northwest and Hawaii Community Organizer for the 
Community Environmental Legal Defense Fund.  
 
Mr. Huschke provided comprehensive background on the proposed ordinance.  
 
Council discussed the proposed ordinance and the need for broad community consensus and support.  
 
Further discussion to be raised at the October 22, 2019 meeting during For Good of the Order. 

 

 
6.A Future Council Agendas 

Cover Page 
City Council Regular Business Meeting October 22, 2019 
Special City Council Study Session, November 5, 2019 
City Council Regular Business Meeting November 12, 2019 
City Council Study Session November 19, 2019 
City Council Regular Business Meeting November 26, 2019 

 
City Manager Smith reminded Council of the 5th week, October 29. No meeting will be held.  
 
The November 5 meeting has a special start at 5:00 p.m. with limited agenda items to accommodate 
election night.  

 

Councilmember Blossom met with Housing Resources Bainbridge (HRB) representatives regarding Suzuki.   
 
Councilmember Peltier reported on the Indigenous People's Day celebration.  

 
Deputy Mayor Tirman adjourned the meeting at 7:47 p.m. 
 
 
 
 ________________________________ 
 Kol Medina, Mayor 
 
 
 
_______________________________ 
Kelly Jahraus, Deputy City Clerk 
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https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/3d6f3b7caa703b8c4f3f8bf338b46eb60.pdf
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http://bainbridgewa.granicus.com/wordlinkreceiver.php?clip_id=389afc1c-661e-4f24-912b-ceb7f5e25eaa&meta_id=2faf9157-a467-4f75-92c5-037d484f8f1e&time=6147
http://bainbridgewa.granicus.com/wordlinkreceiver.php?clip_id=389afc1c-661e-4f24-912b-ceb7f5e25eaa&meta_id=2faf9157-a467-4f75-92c5-037d484f8f1e&time=6147
http://bainbridgewa.granicus.com/wordlinkreceiver.php?clip_id=389afc1c-661e-4f24-912b-ceb7f5e25eaa&meta_id=885707cc-bbd0-4e09-a2a4-c8be5c98a0ca&time=6383
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME:

AGENDA ITEM: City Council Regular Business Meeting Minutes, October 22, 2019

SUMMARY: Consider approval of meeting minutes.

AGENDA CATEGORY:  Minutes PROPOSED BY:  Executive

RECOMMENDED MOTION: Approve with Consent Agenda.

STRATEGIC PRIORITY: Good Governance

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

ATTACHMENTS: 

City Council Regular Business Meeting Minutes, October 22, 2019

FISCAL DETAILS: 

Fund Name(s): 

Coding:
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CITY COUNCIL REGULAR BUSINESS MEETING 

TUESDAY, OCTOBER 22, 2019 
 

Meeting Minutes 
 
 
1) CALL TO ORDER/ROLL CALL/PLEDGE OF ALLEGIANCE 
 
Deputy Mayor Tirman called the meeting to order at 6:00 p.m. in Council Chambers. 
 
Deputy Mayor Tirman and Councilmembers Blossom, Deets, Nassar, Peltier and Schneider were present. 
Mayor Medina was absent and excused.  
  
2) APPROVAL OF AGENDA / CONFLICT OF INTEREST DISCLOSURE  
 
Deputy Mayor Tirman pulled Item 8.F from the agenda at staff’s request. Councilmember Peltier moved and 
Councilmember Deets seconded to approve the agenda as amended. The motion was approved by 
unanimous consent.  There were no conflicts of interest disclosed. 
 
3) PUBLIC COMMENT 
 
Cestjon McFarland spoke in favor of Friends of the Farm funding. 
 
Tracy Lang spoke in favor of Friends of the Farms funding. 
 
Sadie Engleson spoke in favor of Friends of the Farms. 
 
Luke Carpenter spoke in favor of Friends of the Farms funding. 
 
Mike Cox spoke about the Puget Sound Energy franchise. 
 
Zac Fulton spoke in favor of Friends of the Farms and their support. 
 
Jane Lindley spoke about the Puget Sound Energy franchise agreement. 
 
David Henry spoke about the Lodging Tax Advisory Committee. 
 
Marilyn Wallace spoke in favor of tiny villages. 
 
Darlene Kordonowy spoke in favor of Friends of the Farms. 
 
Deanna Martinez spoke in favor of Government Alliance on Race and Equity training. 
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4) MAYOR'S REPORT  
 
Deputy Mayor Tirman noted that he will not be attending the Kitsap Regional Coordinating Council retreat. 
 
5) CITY MANAGER'S REPORT 
 
City Manager Smith provided information on a drug take-back event at Bainbridge Island Police Department, 
ballots and Initiative I-976, and Planning Department open houses in November. 
 
6) PUBLIC HEARING(S) 
 
6.A Public Hearing on Ordinance No. 2019-27 Relating to Property Tax Levy for Collection in 

2020 - Finance 
Cover Page 
Ordinance No. 2019-27 Relating to the Levy of Property Taxes for Collection in 2020 
City of Bainbridge Island Levy Limit Calculation 9 17 19 TY-2020 
Property Tax CC 102219.pptx 

 
Budget Manager Dunscombe provided a presentation on the property tax levy. 
 
Deputy Mayor Tirman opened the public hearing at 6:40 p.m. 
 
Public Comment 
Lisa Macchio spoke against the increase. 
 
Deputy Mayor Tirman closed the public hearing at 6:41 p.m. 
 
MOTION: I move to forward to the November 12th unfinished business portion of the agenda Ordinance 
No. 2019-27 Relating to Property Tax Levy for Collection in 2020. 
Blossom/Deets: The motion carried unanimously, 6 – 0. 
 
AYES: Sarah Blossom, Ron Peltier, Rasham Nassar, Joe Deets, Matt Tirman, Leslie Schneider 
NOES: None 
ABSENT: Kol Medina 
ABSTAIN: None 
 
6.B Public Hearing on Ordinance No. 2019-28 Adopting Mid-Biennium Modifications to the 

Final Budget ending December 2020 - Finance 
Cover Page 
Ordinance No. 2019-28 Adopting Mid-Biennium Modifications to the Final Budget ending 
December 2020 
2020 Expenditures by Fund Exhibit A to Ordinance 2019-28.pdf 
2020 Budget Modifications for CC 100119.pptx 
2020_Budget_Modification_Memo_-_Final - 100119.docx  

 
Deputy Mayor Tirman opened the public hearing at 6:46 p.m. There was no public comment.  Deputy 
Mayor Tirman closed the public hearing at 6:46 p.m. 
 
Budget Manager Dunscombe provided a brief overview of the mid-biennium budget modifications. 
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MOTION: I move to forward to the November 12th unfinished business portion of the agenda Ordinance 
No. 2019-28 Adopting Mid-Biennium Modifications to the Final Budget ending December 2020. 
Schneider/Blossom: The motion carried unanimously, 6 – 0. 
 
AYES: Sarah Blossom, Ron Peltier, Rasham Nassar, Joe Deets, Matt Tirman, Leslie Schneider 
NOES: None 
ABSENT: Kol Medina 
ABSTAIN: None 
 
6.C Public Hearing on Ordinance No. 2019-31, Extending Interim Official Control Establishing 

Small Wireless Facilities Design Standards - Executive 
Cover Page 
Ordinance No. 2019-31, Extending Interim Official Control Establishing Small Wireless Facilities 
Design Standards 
Ordinance No. 2019-15, Interim Official Control Establishing Small Wireless Facilities Design 
Standards (Expires 11-14-19) 

 
Deputy City Attorney Sepler introduced the agenda item. 
 
Deputy Mayor Tirman opened the public hearing at 6:53 p.m. There was no public comment.  Deputy 
Mayor Tirman closed the public hearing at 6:53 p.m. 
 
MOTION: I move to approve Ordinance No. 2019-31.  
Peltier/Nassar: The motion carried unanimously, 6 – 0. 
 
AYES: Sarah Blossom, Ron Peltier, Rasham Nassar, Joe Deets, Matt Tirman, Leslie Schneider 
NOES: None 
ABSENT: Kol Medina 
ABSTAIN: None 
 
7) UNFINISHED BUSINESS 
 
7.A Consider Annual Funding for Friends of the Farms - Executive  

Cover Page 
 Staff Memo - Consideration of Annual Funding for Friends of the Farms 

Farm topics for CC 10222019 
FOF Budget Detail for Management Fee Request 
FOF Executive Director Activities for Public Farmland 
FOF Program Manager Activities for Public Farmland 
FOF Non-COBI Programs and Activities 
FotF Q1-2019 Management Fee Invoice.pdf 
FotF Q2-2019 Management Fee Invoice.pdf 
FotF Q3-2019 Management Fee Invoice 10.1.19.pdf 

 
Deputy City Manager Schroer introduced the agenda item and provided background information. 
 
Public Comment 
Jon Quitslund spoke in favor of funding Friends of the Farms. 
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https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/41ec18b51fbf3daae11474b1b7f3309b0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/41ec18b51fbf3daae11474b1b7f3309b0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/446769/Ordinance_No._2019-31__Extending_Interim_Official_Control_Adopting_Small_Wireless_Facilities.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/446768/Ordinance_No._2019-15_Small_Wireless_Design_Standards_Approved_051419.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/446768/Ordinance_No._2019-15_Small_Wireless_Design_Standards_Approved_051419.pdf
http://bainbridgewa.granicus.com/wordlinkreceiver.php?clip_id=4f5d4ed6-a32b-45b5-95a1-c16cac4cab45&meta_id=806bd141-0cf2-4e06-a5b7-58a22929175e&time=3435
http://bainbridgewa.granicus.com/wordlinkreceiver.php?clip_id=4f5d4ed6-a32b-45b5-95a1-c16cac4cab45&meta_id=806bd141-0cf2-4e06-a5b7-58a22929175e&time=3435
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/75246cf8b080f52cd3a3c927700ae3ca0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/75246cf8b080f52cd3a3c927700ae3ca0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/447988/Farms_Options_Memo_for_CC_10222019_for_packet.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/452363/Farm_topics_for_CC_10222019_-_10112019.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/452363/Farm_topics_for_CC_10222019_-_10112019.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/435097/FOF_Budget_Detail_for_Management_Fee_Request_for_CC_09172019.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/435098/Executive_Director_Activities.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/455965/FotF_Q1-2019_Management_Fee_Invoice.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/455968/FotF_Q3-2019_Management_Fee_Invoice_10.1.19.pdf
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MOTION: I move to provide funding for Friends of the Farm for 2020 in the amount of $65,000 and to 
take up funding for further years out as part of the next budget process and to fund that $65,000 from the 
Council contingency fund.  
Blossom/Schneider: The motion, as amended below, carried unanimously, 6-0. 
 
AYES: Ron Peltier, Rasham Nassar, Joe Deets, Matt Tirman, Sarah Blossom, Leslie Schneider 
NOES:  
ABSENT: Kol Medina 
ABSTAIN: None 
 
AMENDMENT: I would like to amend the main motion to increase the amount to $72,000 for the 2020 
payment to Friends of the Farms to come out of the Council Contingency Fund. 
Peltier/Deets: The motion to amend carried, 4 – 2.  
 
AYES: Ron Peltier, Rasham Nassar, Joe Deets, Matt Tirman 
NOES: Sarah Blossom, Leslie Schneider 
ABSENT: Kol Medina 
ABSTAIN: None 
 
MOTION: I move to form a council ad hoc committee specifically related to work on the Master Lease in 
2020 with Friends of the Farms. 
Nassar/Peltier: The motion carried unanimously, 6 – 0. 
 
AYES: Sarah Blossom, Ron Peltier, Rasham Nassar, Joe Deets, Matt Tirman, Leslie Schneider 
NOES: None 
ABSENT: Kol Medina 
ABSTAIN: None 
 
7.B Ordinance No. 2019-09 Relating to Accessory Dwelling Units (ADUs) - Planning  

Cover Page 
Staff Memo - Accessory Dwelling Unit Regulations 102219 
Ordinance 2019-09 DRAFT 101519 
October 2018 Legal Memo on ADUs 
Building Official Memo re Tiny Home Appendix Q Adoption 
Appendix Q 
ADU Use Specific Standards 18.09.030 Attachment A 

 
Senior Planner Sutton introduced the agenda item. 
 
Public Comment 
Lisa Neal raised questions about the ordinance. 
 
Council discussed the ordinance with Senior Planner Sutton. 
 
MOTION: I move amend the ordinance to remove the allowance of two tiny homes in lieu of a 
conventional ADU [Accessory Dwelling Unit]. 
Peltier/Blossom: The motion carried unanimously, 6 – 0. 
 
AYES:      Sarah Blossom, Ron Peltier, Rasham Nassar, Joe Deets, Matt Tirman, Leslie Schneider 
NOES: None 
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/439358/Appendix_Q.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/439360/ADU_Use_Specific_Standards_18.09.030_Attachment_A.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/439360/ADU_Use_Specific_Standards_18.09.030_Attachment_A.pdf
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ABSENT: Kol Medina 
ABSTAIN: None 
 
MOTION: I move to refer draft Ordinance No. 2019-09 to the Planning Commission for the Planning 
Commission's consideration and recommendation, as amended tonight, and direct the City Manager to 
include language that sets out development standards for tiny homes. 
Blossom/Peltier: The motion carried unanimously, 6 – 0. 
 
AYES: Sarah Blossom, Ron Peltier, Rasham Nassar, Joe Deets, Matt Tirman, Leslie Schneider 
NOES: None 
ABSENT: Kol Medina 
ABSTAIN: None 
 
7.C Ordinance No. 2019-32 Amending BIMC 2.16.020.S. Housing Design Demonstration 

Projects (HDDP) Program - Planning 
Cover Page 
20191016 DRAFT ORD 2019-32 HDDP Program 
Ordinance No. 2018-31 Limiting the Housing Design Demonstration Project Program to Affordable 
Housing Approved 082818 

 
Senior Planner Sutton introduced the agenda item.   
 
Public Comment 
Lisa Macchio spoke against the ordinance. 
 
Due to a technical issue, Deputy Mayor Tirman adjourned the meeting for a break at 8:05 pm. and re-
convened the meeting at 8:10 p.m. 
 
Public Comment (continued) 
Lisa Neal spoke against the ordinance and the Suzuki project. 
 
Council discussed the agenda item. 
 
MOTION: I move to forward draft Ordinance No. 2019-32 to the Planning Commission for the Planning 
Commission to hold a public hearing on November 7, 2019 and to make a recommendation on the draft 
ordinance to the City Council by mid-November 2019. 
Blossom/Deets: The motion carried, 4 – 2. 
 
AYES: Sarah Blossom, Joe Deets, Matt Tirman, Leslie Schneider 
NOES: Ron Peltier, Rasham Nassar 
ABSENT: Kol Medina 
ABSTAIN: None 
 
7.D Resolution No. 2019-26, Updating the City's Ethics Program - Executive  

Cover Page 
 Staff Memo - Potential Discussion Points for City Council Consideration 

Resolution No. 2019-26, Updating the City's Ethics Program 
Revised Code of Conduct and Ethics Program - Track Changes 

 
Deputy City Attorney Sepler introduced the agenda item. 
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/456292/Draft_Revisions_to_the_City_s_Ethics_Program_with_Discussion_Points_-_track_changes_-_v3_-_For_10-22-19_CM.pdf
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Public Comment 
Lisa Neal spoke about the program. 
 
Councilmember Nassar left Council Chambers at 8:50 p.m. and returned at 8:54 p.m. 
 
Council reviewed and discussed the questions posed by Deputy City Attorney Sepler in the agenda packet. 
 
MOTION: I move to provide for complaints against Ethics Board members to be forwarded to the Hearing 
Examiner. 
Peltier/Nassar: The motion carried unanimously, 6 – 0. 
 
AYES: Sarah Blossom, Ron Peltier, Rasham Nassar, Joe Deets, Matt Tirman, Leslie Schneider 
NOES: None 
ABSENT: Kol Medina 
ABSTAIN: None 
 
MOTION: I move to that we ask Robbie [Sepler] to come back with a definition that is consistent with the 
State regulation for municipal officers. 
Peltier/Nassar: The motion carried unanimously, 6 – 0. 
 
AYES: Sarah Blossom, Ron Peltier, Rasham Nassar, Joe Deets, Matt Tirman, Leslie Schneider 
NOES: None 
ABSENT: Kol Medina 
ABSTAIN: None 
 
MOTION:  I move to remove the word "hypothetical" to the clause in Article III, Section E.D. 
Deets:  The motion died for lack of a second. 
 
The program will return to a future Council meeting. 
 
7.E Proposed Process to Negotiate Puget Sound Energy Franchise Agreement Renewal - 

Executive 
Cover Page 
OMW Memo Re PSE Franchise Renewal - for 10-22-19 

 
City Manager Smith introduced the agenda item. 
 
Public Comment 
David McCaughey spoke in favor of the proposed process. 
 
Ted Jones spoke about the process. 
 
Council discussed the process. 
 
8) NEW BUSINESS 
 
8.A First Amendment to the Interlocal Agreement for the Kitsap County Department of 

Emergency Management - Executive 
Cover Page 
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First Amendment to ILA for Kitsap County Department of Emergency Management 
Memo re KCDEM Agreement May 2019.docx 

 
Emergency Management Coordinator LaSage introduced the agenda item. 
 
MOTION: I move to forward the First Amendment to the Interlocal Agreement for the Kitsap County 
Department of Emergency Management for approval with the November 12, 2019 Consent Agenda.  
Blossom/Peltier: The motion carried unanimously, 6 – 0. 
 
AYES: Sarah Blossom, Ron Peltier, Rasham Nassar, Joe Deets, Matt Tirman, Leslie Schneider 
NOES: None 
ABSENT: Kol Medina 
ABSTAIN: None 
 
8.B Donation of a Cargo Trailer for Emergency Management Purposes from Virginia Mason - 

Public Works 
Cover Page 
Staff Memo - Virginia Mason Trailer Donation 
Donation Agreement for Virginia Mason Trailer  

 
Public Works Director Wierzbicki introduced the agenda item. 
 
MOTION: I move to forward acceptance of the cargo trailer donation for approval with the November 
12, 2019 Consent Agenda. 
Peltier/Deets: The motion carried unanimously, 6 – 0. 
 
AYES: Sarah Blossom, Ron Peltier, Rasham Nassar, Joe Deets, Matt Tirman, Leslie Schneider 
NOES: None 
ABSENT: Kol Medina 
ABSTAIN: None 
 
8.C Resolution No. 2019-28, Setting a Public Hearing Date for a Proposed Street Vacation on 

a Portion of Point Monroe Drive - Public Works 
Cover Page 
Resolution No. 2019-28 to Set Pt. Monroe Rd Vacation Public Hearing Date 
Point Monroe Road Vacation Backup Documentation_.pdf 

 
Public Works Director Wierzbicki introduced the agenda item. 
 
MOTION: I move to approve Resolution No. 2019-28 setting a public hearing date of November 26, 2019 
for a proposed street vacation of a portion of Point Monroe Drive. 
Peltier/Schneider: The motion carried unanimously, 6 – 0. 
 
AYES: Sarah Blossom, Ron Peltier, Rasham Nassar, Joe Deets, Matt Tirman, Leslie Schneider 
NOES: None 
ABSENT: Kol Medina 
ABSTAIN: None 
 
8.D Interlocal Agreement with the Houston-Galveston Area Council (HGAC) for 

Cooperative Purchasing - Public Works 
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http://bainbridgewa.granicus.com/wordlinkreceiver.php?clip_id=4f5d4ed6-a32b-45b5-95a1-c16cac4cab45&meta_id=1d3a80f6-5ca8-440a-998c-2098780a4af8&time=13485
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Cover Page 
HGAC ILA Agreement 

 
Public Works Director Wierzbicki introduced the agenda item. 
 
MOTION: I move to forward the Interlocal Agreement with the Houston-Galveston Area Council for 
Cooperative Purchasing for approval with the November 12, 2019 Consent Agenda.  
Blossom/Deets: The motion carried unanimously, 6 – 0. 
 
AYES: Sarah Blossom, Ron Peltier, Rasham Nassar, Joe Deets, Matt Tirman, Leslie Schneider 
NOES: None 
ABSENT: Kol Medina 
ABSTAIN: None 
 
8.E Front Broom Sweeper Procurement - Public Works  

Cover Page 
HGAC ILA Agreement 

 
MOTION: I move to forward the procurement of the front broom sweeper for consideration with the 
November 12, 2019 Unfinished Business agenda.  
Schneider/Nassar: The motion carried unanimously, 6 – 0. 
 
AYES: Sarah Blossom, Ron Peltier, Rasham Nassar, Joe Deets, Matt Tirman, Leslie Schneider 
NOES: None 
ABSENT: Kol Medina 
ABSTAIN: None 
 
 
8.F [Pulled] Video Inspection Camera Procurement and Budget Amendment- Public Works  

Cover Page 
HGAC ILA Agreement 
HGAC (CUES) Contract Pricing Worksheet 

 
8.G Roadside Chipper Procurement - Public Works  

Cover Page 
WA State Master Contract No. 05218 
FMI Equipment Quote 

 
Public Works Director Wierzbicki introduced the agenda item. 
 
MOTION: I move to forward the procurement of the roadside chipper for approval with the November 
12, 2019 Consent Agenda.  
Nassar/Peltier: The motion carried unanimously, 6 – 0. 
 
AYES: Sarah Blossom, Ron Peltier, Rasham Nassar, Joe Deets, Matt Tirman, Leslie Schneider 
NOES: None 
ABSENT: Kol Medina 
ABSTAIN: None 
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/447758/WA_State_Master_Contract_No._05218.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/447759/FMI_Equipment_Quote.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/447759/FMI_Equipment_Quote.pdf
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9) CONSENT AGENDA  
 
9.A Agenda Bill for Consent Agenda 
Cover Page 
 
9.B Accounts Payable and Payroll 

Cover Page 
Report to Council of Cash Disbursements 10-23-19.pdf 
Payroll.pdf 

 
Accounts Payable: check number 351801 from previous run = $531.89; manual check number 
sequence 351802 – 351810 = $75,228.31; regular check number sequence 351811 – 351925 = 
$394,789.35. Total disbursement = $483,494.55. 

Payroll: normal direct deposit check sequence 46081 – 46211 = $315,653.61; regular payroll 
check sequence 109151 – 109155 = $5,611.36; vendor check run sequence 109156 – 109167 = 
$132,436.33; Federal Tax Electronic Funds Transfer = $117,545.79; ACH $237.50. Total disbursement = 
$571,484.59. 
 
9.C City Council Study Session Minutes, October 1, 2019 

Cover Page 
City Council Study Session Minutes, October 1, 2019 

 
9.D City Council Regular Business Meeting Minutes, October 8, 2019 

Cover Page 
City Council Regular Business Meeting Minutes, October 8, 2019.pdf 

 
9.E Resolution No. 2019-27, Stating the City's Intent to Adopt Legislation to Receive a Tax 

Credit Against the State Sales Tax to Support Affordable and Supportive Housing - 
Finance 
Cover Page 
Resolution No. 2019-27, Stating the City's Intent to Adopt Legislation to Receive a Tax Credit 
Against the State Sales Tax to Support Affordable and Supportive Housing 
AWC Implementing HB 1406 
MRSC - SHB 1406 Understanding the Affordable Housing Sales Tax Credit 

 
9.F Ordinance No. 2019-29 Adopting an Update to the 2019-2024 Capital Improvements 

Plan (CIP) - Finance 
Cover Page 
Ordinance No. 2019-29 2019-2024 Updated Budget - Capital Improvement Plan  
Revised 2020 CIP.pdf 
100119 CIP Presentation 

 
9.G Amendment No. 1 to the Professional Services Agreement with Gray & Osborne, Inc., for 

a New High School Reservoir Pre-Design Report - Public Works 
Cover Page 
Staff Reservoir Presentation - 8 Oct 2019 
Amendment No. 1 to PSA with Gray & Osborne, Inc. 
Exhibit A to Amendment No. 1 to PSA with Gray & Osborne, Inc. 
Professional Services Agreement with Gray & Osborne, Inc. (Executed on 9-29-17) 
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/456133/City_Council_Regular_Business_Meeting_Minutes__October_8__2019.pdf
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https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/74ce110f8db3ddbae44e03bebd4d99a30.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/449336/Resolution_No._2019-27__Stating_Intent_to_Implement_HB1406_-_for_10-8-19_-_RLS_Edits.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/449336/Resolution_No._2019-27__Stating_Intent_to_Implement_HB1406_-_for_10-8-19_-_RLS_Edits.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/449337/AWC_Implementing_HB_1406.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/449337/AWC_Implementing_HB_1406.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/449338/MRSC_-_SHB_1406__Understanding_the_Affordable_Housing_Sales_Tax_Credit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/449338/MRSC_-_SHB_1406__Understanding_the_Affordable_Housing_Sales_Tax_Credit.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/e8361a239e89cde12556ab11d434fbed0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/e8361a239e89cde12556ab11d434fbed0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/449339/Ordinance_No._2019-29_2019-2024_Updated_Budget_-_Capital_Improvement_Plan_Approved.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/449339/Ordinance_No._2019-29_2019-2024_Updated_Budget_-_Capital_Improvement_Plan_Approved.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/449340/Revised_2020_CIP.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/449340/Revised_2020_CIP.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/449341/100119_CIP_Presentation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/449341/100119_CIP_Presentation.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/c2e3ed7e8173e32305cf3b7f9cb829fa0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/c2e3ed7e8173e32305cf3b7f9cb829fa0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/449342/Reservoir_Presentation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/449342/Reservoir_Presentation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/449343/Amendment_No_1_to_PSA_With_Gray_and_Osborne_Inc_-_For_10-8-19_Council_Meeting_-_RLS_Edits.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/449343/Amendment_No_1_to_PSA_With_Gray_and_Osborne_Inc_-_For_10-8-19_Council_Meeting_-_RLS_Edits.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/449344/EXHIBIT_A_to_Amendment_No._1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/449344/EXHIBIT_A_to_Amendment_No._1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/449345/2017_Water_System_Imp_Grey_Osborne.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/449345/2017_Water_System_Imp_Grey_Osborne.pdf
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9.H Department of Ecology 2019-21 Biennial Stormwater Capacity Grant 
Agreement/Acceptance and Budget Amendment - Public Works  
Cover Page 
Water Quality Stormwater Capacity Agreement 

 
9.I Amendment No. 1 to the Professional Services Agreement with Cascadia Consulting 

Group, Inc., for a Greenhouse Gas Emissions Inventory - Executive 
Cover Page 
Amendment No. 1 to PSA with Cascadia Consulting, Inc., for a Greenhouse Gas Inventory 

 PSA with Cascadia Consulting, Inc., for a Greenhouse Gas Inventory (Executed 2-14-19) 
 
MOTION: I move to approve the Consent Agenda as presented. 
Peltier/Nassar: The motion carried unanimously, 6 – 0. 
 
AYES:  Sarah Blossom, Ron Peltier, Rasham Nassar, Joe Deets, Matt Tirman, Leslie Schneider 
NOES:  None 
ABSENT: Kol Medina 
ABSTAIN: None 
 
10) COMMITTEE REPORTS  
 
10.A Committee Reports 

Cover Page 
Climate Change Advisory Committee Minutes, September 18, 2019 
Cultural Funding Advisory Committee Minutes, September 9, 2019 
Environmental Technical Advisory Committee Minutes, August 8, 2019 
Public Safety Committee Minutes, May 9, 2019 
Race Equity Task Force Minutes, September 5, 2019 
Utility Advisory Committee Minutes, September 11, 2019 
Utility Advisory Committee Minutes, September 25, 2019 
 

Councilmember Peltier reported on the Design Review Board meeting on October 21, 2019. 
 
11) FOR THE GOOD OF THE ORDER 
 
Councilmember Nassar will work on a revised draft of the rights of nature ordinance for a future agenda. 
 
Councilmember Peltier will take Deputy Mayor Tirman's place at the Kitsap Regional Coordinating Council’s 
retreat on Friday, October 25, 2019. 
 
Councilmember Schneider reported on the EcoCity World Summit. 
 
12) ADJOURNMENT 
 
Deputy Mayor Tirman adjourned the meeting at 10:09 p.m. 
 
 
 ________________________________ 
 Kol Medina, Mayor 
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___________________________________ 
Christine Brown, CMC, City Clerk 
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 5 Minutes 

AGENDA ITEM: First Amendment to the Interlocal Agreement for the Kitsap County Department of Emergency
Management - Executive,

SUMMARY: 
The Kitsap County Department of Emergency Management (KCDEM) is requesting funding support from the
City to provide emergency management support for training, exercises, and planning activities. An interlocal
agreement is being presented to Council for such services. 

AGENDA CATEGORY:  Interlocal Agreement PROPOSED BY:  Executive

RECOMMENDED MOTION: 
Approve with Consent Agenda. 

STRATEGIC PRIORITY: Safe City

FISCAL IMPACT:
Amount:  10,000

Ongoing Cost: 22,000
One-Time Cost:

Included in Current Budget?  No

BACKGROUND: 

In 2018, the City Council withdrew from ILA KC-496-13 with the Kitsap County Department of Emergency
Management (KCDEM). This decision established the City of Bainbridge Island as a separate emergency
management organization, as recognized by Chapter 38.52 RCW. One of the first tasks assigned to the new
Emergency Management Coordinator was to evaluate the decision to withdraw from ILA KC-496-13 and
determine if the City would benefit from additional emergency management services provided by KCDEM. 

In 2018 the City paid KCDEM $35,760 for emergency management services. This amount included funding to
support the County as the emergency management administrative organization for the City. With the withdrawl
from ILA KC-496-13, the County is no longer the lead administrator for City emergency management. However,
there are some services that the City can benefit from through a new contract with the County. 452



In May 2019, Elisabeth Klute, Director of KCDEM, submitted a formal funding request to the Emergency
Management Coordinator in the amount of $27,000 to provide planning, training, exercise, and administrative
support. Upon careful consideration of this request, the Emergency Management Coordinator recommended to
City Council that $22,000 a year is an appropriate amount for the City to provide for support services.

On June 11, 2019, the recommendation to enter into a new ILA for certain services, at a level of funding of
$22,000 annually, was presented to the City Council.  The staff memo from the briefing is attached.  Following
discussion, Council directed staff to proceed with developing an interlocal agreement with the Kitsap County
Department of Emergency Management to provide the services as discussed.  The proposed interlocal
agreement is now being presented to City Council for consideration. 

ATTACHMENTS: 

First Amendment to ILA for Kitsap County Department of Emergency Management

Memo re KCDEM Agreement May 2019.docx

FISCAL DETAILS: 

In 2019, the City expects to pay $10,000 for a partial year of support services and $22,000 in 2020 for a
full year of support services.  The 2019 amount was approved by Council to come from the Council
contingency June 11. 2019. The $22,000 is being considered by Council in the 2020 budget
modifications that were discussed October 1, 2019 with Council and earlier this evening in the 2020
budget modifications public hearing.

Fund Name(s): 

Coding:
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KC 496-12A
FIRST AMENDMENT 

INTERLOCAL AGREEMENT FOR EMERGENCY MANAGEMENT SERVICES

This First Amendment (“Amendment”) to the Interlocal Agreement for Emergency Management 
Services (“ILA”) is entered by and among Kitsap County (“County”) and the Cities of Bremerton, 
Port Orchard, Poulsbo, and Bainbridge Island.  

WHEREAS, the parties previously executed an Interlocal Agreement for Emergency Management 
Services, KC 496-12. 

WHEREAS, the City of Bainbridge Island has since established and is operating an independent local 
organization for emergency management in accordance with the state comprehensive emergency 
management plan and program pursuant to RCW 35.52.070, rather than continuing as a participating 
party of the joint local organization for emergency management (Kitsap County Department of 
Emergency Management).

WHEREAS, the City of Bainbridge Island is requesting that the Kitsap County Department of 
Emergency Management and Kitsap County Department of Emergency Management Council 
(“Council”) continue to function in a support capacity for the Bainbridge Island Emergency 
Management Program and accordingly is to remain a member of the Council as identified in this 
Amendment.

WHEREAS, the parties desire to amend the ILA to reflect the change in roles, responsibilities, and 
funding.

NOW, THEREFORE, in consideration of the mutual promises of the parties, the parties agree as 
follows: 

1. Section 3 (Powers and Duties of the Department of Emergency Management) of the ILA is 
amended and replaced with the following:

Section 3. Powers and Duties of the Department of Emergency Management.

The Department of Emergency Management shall provide emergency management
services and programs to the residents of, and on behalf of, the County and the City of 
Bremerton, the City of Poulsbo, and the City of Port Orchard. In addition, the Department
of Emergency Management, pursuant to RCW 38.52.070, is designated as the local 
emergency management organization for the County and the City of Bremerton, the City 
of Poulsbo, and the City of Port Orchard and is vested with emergency management
powers and authority to the maximum extent permitted by RCW 38.52. The Department of 
Emergency Management will function as programmatic support for the City of Bainbridge 
Island’s Emergency Management Program.
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2. Section 6 (Composition of Council) paragraph (a) of the ILA is amended and replaced with 
the following:
Section 6. Composition of Council

a. The Council shall be composed of the following five persons or their designee:
1. One (1) county commissioner;
2. The mayors of Bremerton, Port Orchard, Poulsbo, and Bainbridge Island.

3. Section 9 (Powers and Duties of Director) of the ILA is amended to exclude the City of 
Bainbridge Island from receipt of the services identified in paragraphs (c), (d), (f), and (g).

4. Section 9 (Powers and Duties of Director) paragraph (e) of the ILA is amended and replaced 
with the following:  

Coordinate the local emergency management program(s) with state, federal, and other local
programs, if applicable.

5. Section 11 (Funding) of the ILA is amended and replaced with the following:

Funding.
The budget for the Kitsap County Department of Emergency Management that is not 
funded after receipt of contributions (i.e., from the City of Bainbridge Island), grants, or 
gifts shall be funded by assessments made in accordance with this section. The assessment 
amount for each city participating in the joint local organization for emergency management
(i.e., the City of Bremerton, the City of Port Orchard, and the City of Poulsbo) shall be based
upon a per capita charge. In calculating the per capita charge, the population of each city 
participating in the joint local organization for emergency management (numerator) is 
divided by the total population of the County (denominator) and that percentage is then 
multiplied by the total amount required for the following year's budget that does not 
include grant funding. The assessment amount for the County shall be that amount which
is obtained when the population of the unincorporated portion of the County is divided by 
the total population of the County and that percentage is then multiplied by the budget
amount that does not include grant funding. Population figures utilized shall be the latest 
figures available from the Bureau of Census as updated periodically by the Washington 
State Office of Financial Management (OFM). Assessments shall be paid on an annual
basis and will include an additional annually agreed amount to be deposited in the 
department of emergency management contingency fund which will be paid pro rata by 
the County, the City of Bremerton, the City of Port Orchard, and the City of Poulsbo
consistent with the calculations in this paragraph. The population of the City of Bainbridge 
Island will not be included in the calculations in this paragraph.  

The City of Bainbridge Island will provide a contribution of $10,000 to the Kitsap County 
Department of Emergency Management for 2019, and $22,000 annually thereafter to be 
distributed as deemed appropriate by the Department of Emergency Management.

455



Page 3 of 7

6. Section 12 (Fund Established) of the ILA is amended and replaced with the following 

Funds Established. Moneys received and collected on behalf of the Department of
Emergency Management shall be deposited in the Kitsap County Department of 
Emergency Management Fund and a Kitsap County Department of Emergency 
Management Contingency Fund as provided in Section 11. Both funds will be maintained 
by the County Treasurer.

The Kitsap County Emergency Management Fund is intended to supplement the 
Department of Emergency Management costs in the event of the issuance of a Kitsap 
County Emergency Management declaration or proclamation.

7. Section 21 (Term) of the ILA is amended and replaced with the following:

Term. This ILA will remain in effect for twelve (12) months from the effective date of this 
Amendment and may be extended or returned for consecutive annual terms.

8. Section 22 (Withdrawal) of the ILA is amended and replaced with the following:

Withdrawal. Any party to this Interlocal Agreement for Emergency Management Services
may withdraw by giving written notice of such to each of the other participants no later than 
one hundred and twenty (120) days prior to the end of a calendar year; provided, no 
participant may withdraw unless it is current in its monetary assessment. In the event such
notice is given, the withdrawal shall be effective December 31st of the year such notice was
given. Upon receipt of a notice of withdrawal, the remaining participants shall meet as soon
as possible thereafter to determine whether there needs to be adjustments or amendments 
to the Interlocal Agreement for Emergency Management Services and/or County 
ordinances necessitated by such withdrawal.

9. Effective Date. This Amendment shall be effective as provided in Section 23 of the ILA.  

10. Terms Unchanged. Except as expressly provided in this Amendment, all other terms and 
conditions of the ILA, and any subsequent amendments, addenda or modifications thereto, 
remain unchanged in full force and effect as to all parties.

11. Counterparts. This Amendment may be executed in any number of counterparts, all such 
counterparts shall be deemed to constitute one and the same instrument, with each counterpart 
deemed an original. In the event that fewer than all named parties execute this Amendment, 
the Amendment, when filed as provided herein, shall be effective as between the Parties that 
have executed the Amendment to the same extent as if no other parties had been named.

12. Severability. The provisions of this Amendment are severable. Any term or condition of this 
Amendment or application thereof deemed to be illegal, invalid or unenforceable, in whole or 
in part, shall not affect any other term or condition of the Amendment and the Parties’ rights 
and obligations will be construed and enforced as if the Amendment did not contain the 
particular provision.
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APPROVED AND EXECUTED this ___ day of____________, 2019 

BOARD OF COUNTY COMMISSIONERS
KITSAP COUNTY, WASHINGTON

_____________________________________
EDWARD E. WOLFE, Chair 

_____________________________________
CHARLOTTE GARRIDO, Commissioner

_____________________________________
ROBERT GELDER, Commissioner

ATTEST:

________________________________
DANA DANIELS, Clerk of the Board
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APPROVED AND EXECUTED this ___ day of____________, 2019 

CITY OF PORT ORCHARD

APPROVED:

_______________________________
ROBERT PUTAANSUU, Mayor

APPROVED AS TO FORM: ATTEST:

________________________________ _____________________________
__________________, City Attorney ___________________, City Clerk
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APPROVED AND EXECUTED this ___ day of____________, 2019 

CITY OF POULBSO

APPROVED:

_______________________________
BECKY ERICKSON, Mayor

APPROVED AS TO FORM: ATTEST:

________________________________ _____________________________
________________, City Attorney _________________, City Clerk
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APPROVED AND EXECUTED this ___ day of____________, 2019 

CITY OF BAINBRIDGE ISLAND

APPROVED:

_______________________________
MORGAN SMITH, City Manager

APPROVED AS TO FORM: ATTEST:

________________________________ _____________________________
Joe Levan, City Attorney Christine Brown, City Clerk
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Executive Department Memorandum
Date: May 13, 2019

To: Morgan Smith, City Manager

From: Anne LeSage, Emergency Management Coordinator

Subject: Emergency Management Agreement with Kitsap County Department of 
Emergency Management

BACKGROUND

In 2018, the City Council withdrew from ILA KC-496-13 with the Kitsap County Department of 
Emergency Management (KCDEM). This decision established the City of Bainbridge Island as a 
separate emergency management organization, as recognized by RCW 38.52. 

One of my first tasks as the new Emergency Management Coordinator for the City, was to 
evaluate the decision to withdraw from ILA KC-496-13 and determine if the City would benefit 
from additional emergency management services provided by KCDEM.

STAFF RECOMMENDATION

I have assessed our relationship with KCDEM and have concluded the following:

 Withdrawal from the agreement with KCDEM (ILA KC-496-13) was the right decision. 
With the hiring of a full time Emergency Management Coordinator and establishment of 
a dedicated budget for emergency management activities, the City is well-positioned to 
implement a comprehensive emergency management program. The decision to 
establish the City as its own emergency management organization also supports the City 
Council 2016 proclamation that the City of Bainbridge Island will be a recognized leader 
in preparedness in Washington State

 At the same time, the City should continue a limited relationship with KCDEM.  I believe 
that there are three key areas of support that KCDEM can provide to supplement our 
growth. These are:
a. Planning Support
b. Training Support
c. Table Top/Functional Exercise Support 
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In April 2019, I communicated this information with Elisabeth Klute, Director of the Kitsap 
County Department of Emergency Management. Elisabeth, in turn, responded with a formal 
funding request of $27,000 to provide the following services: 

 25% ($6,750) Planning support – review of City CEMP & coordination with KCDEM CEMP 
updates, support for Mitigation Plan and participation in other County planning efforts 
that can benefit the City (Debris Management, Recovery, etc.)

 30% ($8,100) Training support – Participation in County training opportunities (ICS 
300/400, MGT, G/L/E courses, etc.)

 35% ($9,450) Exercise support – County support/coordination in Regional/Statewide 
Exercises, such as Cascadia Rising 2022

 10% ($2,700) Technical Program Support and Administration

While it is difficult to fully assign value to these services; I feel comfortable supporting this 
request at an amount of $10,000 for the remainder of 2019 and $22,000 for 2020. Part of what 
we are paying for is supporting the relationship itself with KCDEM. If we choose to not enter 
into an agreement with KCDEM, our ability to integrate our plans, training, and exercises with 
the County will be limited. Specifically, our ability to participate in County training opportunities 
will be limited to available space only, versus having spots reserved for City attendees. We will 
not have exercise design support and a coordinated response effort with the County for 
Regional and Statewide exercises, such as Cascadia Rising 2022. And more importantly, we will 
not be included in the County planning process. This means that the City will be responsible for 
developing separate hazard mitigation, recovery, and debris management plans. Each of these 
plans, represent a significant undertaking that would be difficult to complete with our current 
staffing level.

One additional important consideration in deciding whether to contract with KCDEM for 
emergency management services is staffing. I do not believe KCDEM currently has the staffing 
capacity to provide these support services. However, they intend to hire an additional full time 
Emergency Management Planner and this position is currently posted for recruitment. I believe 
that entering into an agreement with County needs to be contingent upon KCDEM filling this 
position. 

ATTACHMENTS: 

Chapter 38.52.070 RCW 

Emergency Management Policy Conflict, Dated April 5, 2018

KCDEM Funding Request Letter from Elisabeth Klute, Dated May 7, 2019
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 5 Minutes 

AGENDA ITEM:  Donation of a Cargo Trailer for Emergency Management Purposes from Virginia Mason -
Public Works

SUMMARY: 
The Virginia Mason Medical Center has offered to donate to the City an 18-foot cargo trailer to provide storage
for disaster-related supplies. City staff recommends that Council accept the donation of the cargo trailer for
emergency management purposes.

AGENDA CATEGORY:  Contract PROPOSED BY:  Public Works

RECOMMENDED MOTION: 
Approve with Consent Agenda.

STRATEGIC PRIORITY: Safe City

FISCAL IMPACT:
Amount:  N/A

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

In early 2019, City Staff, in coordination with the newly established Bainbridge Island Medical Reserve Corps
(MRC), began conversations with Virginia Mason regarding the use of their Bainbridge Island Medical Center as
a Disaster Medical Clinic during times of disaster.  While the City is still working on a formal Memorandum of
Understanding for use of the facility, Virginia Mason has offered to donate to the City an 18-foot trailer that can
be used to store emergency supplies. The plan will be to store the trailer at the City's Vincent Road property.
See attached Donation Agreement and Staff Memo to the Public Works Director. 

ATTACHMENTS: 

Staff Memo -  Virginia Mason Trailer Donation 463

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/458040/Memo_re_Virginia_Mason_Trailer_Donation_to_COBI_Oct_2019.pdf


Donation Agreement for Virginia Mason Trailer 

FISCAL DETAILS: N/A

Fund Name(s): 

Coding:
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October 1, 2019 

Chris Wierzbicki, Public Works Director 

Anne LeSage, Emergency Management Coordinator 

Trailer Donation from Virginia Mason to the City of Bainbridge Island Emergency 

Management Program 

BACKGROUND 
 

In early 2019, the City of Bainbridge Island, in coordination with the newly established 

Bainbridge Island Medical Reserve Corps (MRC) began conversations with Virginia Mason 

regarding the use of their Bainbridge Island Medical Center as a Disaster Medical Clinic during 

times of disaster.  While the City is still working on a formal Memorandum of Understanding for 

use of the facility, Virginia Mason has offered to donate to the City an 18-foot trailer that can be 

used to store emergency supplies.  

STAFF RECOMMENDATIONS 

  

On September 10th, I personally visited Virginia Mason to take a look at the trailer. The trailer 

has been stored under cover at Virginia Mason Hospital in downtown Seattle and is in good 

condition. The trailer is clean inside and has built-in shelving. The approximate value of the 

trailer is $1,000. Virginia Mason is ready to sign the title over to the City and the trailer can be 

moved to the Vincent Road site on Bainbridge, per the determination of Operations and 

Maintenance Manager, Charles Krumheuer. The trailer will be used to store emergency first aid 

and medical supplies, cots, blankets, comfort kits, and other disaster response items. There is 

limited capacity to store emergency supplies elsewhere, and this trailer will be an asset to the 

program. I recommend that this receipt of donation request be submitted for City Council 

approval as soon as possible. 
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PHOTOS 
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Donation Agreement Between
City of Bainbridge Island and

Virginia Mason Medical Center

THIS DONATION AGREEMENT (“Agreement”) is entered into between the City of 
Bainbridge Island, a Washington State municipal corporation, (“City”) and the Virginia Mason 
Medical Center, A Washington State nonprofit corporation, (“Donor”).

WHEREAS, the Donor and the City recognize the importance of providing storage for disaster-
related supplies; and

WHEREAS, the Donor has offered to donate to the City an 18-foot cargo trailer to provide 
storage for disaster-related supplies; and 

WHEREAS, the City has a need for the 18-foot cargo trailer and desires to accept the donation 
of the 18-foot cargo trailer.

NOW, THEREFORE, the City and the Donor agree as follows:

Section 1. Donation: The donation, known as 18-foot cargo trailer, as described below, is 
donated in its entirety by the Donor to the City to be hereafter owned by the City 
and managed by the City’s Department of Public Works and the City’s 
Emergency Management Coordinator.

Section 2. Description: The donation is an 18-foot cargo trailer
(VIN 5NHUTBT295T403611).

Section 3. Maintenance: Upon execution of this Agreement, the City shall be responsible 
for all maintenance, repair, or replacement of the 18-foot cargo trailer. However, 
the decision to undertake any or all maintenance, repair, or replacement of the 18-
foot cargo trailer will be at the City’s sole discretion. 

Section 4. Disposal: If the 18-foot cargo trailer is at any point damaged beyond repair or 
otherwise no longer needed for City operations, the City may, in its sole 
discretion, surplus and dispose of the 18-foot cargo trailer in any commercially 
reasonable manner. 

Section 5. Authorization: The parties to this Agreement have caused this Agreement to be 
executed by their duly authorized officials.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the later of the 
signature dates included below.
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VIRGINIA MASON MEDICAL CENTER CITY OF BAINBRIDGE ISLAND

Date: Date:

By: By:

Name Morgan Smith, City Manager

Title
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 5 Minutes 

AGENDA ITEM:  Interlocal Agreement with the Houston-Galveston Area Council (HGAC) for Cooperative
Purchasing - Public Works,

SUMMARY: 
Public Works staff desires to enter into an Interlocal Agreement with the Houston-Galveston Area Council for
cooperative purchasing items such as vehicles and equipment.  

AGENDA CATEGORY:  Interlocal Agreement PROPOSED BY:  Public Works

RECOMMENDED MOTION: 
Approve with Consent Agenda. 

STRATEGIC PRIORITY: Reliable Infrastructure and Connected Mobility

FISCAL IMPACT:
Amount:  N/A

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: In researching equipment needs for the 2019 Equipment budget, Public Works staff was
unsuccessful in finding the specific equipment needs through the Washington State Contracts; therefore, staff
looked at other options such as the Houston-Galveston Area Council (HGAC) cooperative purchasing program. 
City staff learned about the HGAC from communications with other neighboring agencies.  Other jurisdictions
using the HGAC include Bainbridge Island Fire Department, Bainbridge Island Metropolitan Parks & Recreation
District, City of Poulsbo, City of Port Orchard,  City of Gig Harbor, Kitsap County, etc.  

RCW 39.34.030 allows the City to join with other government agencies for the purchase of supplies and
equipment. The HGAC Cooperative Purchasing Program assists local governments in reducing costs through
government-to-government procurement services. All contracts of HGAC have been awarded via a public
competitive procurement process for goods and services resulting in competitively priced contracts. 
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The City desires to enter into an Interlocal Agreement with Houston-Galveston Area Council for procurement of
items such as vehicles and equipment.  The period of this contract ends 12/31/19 and is automatically renewed
annually for each succeeding fiscal year unless terminated by either party

ATTACHMENTS: 

HGAC ILA Agreement

FISCAL DETAILS: N/A

Fund Name(s): General Fund

Coding:
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INTERLOCAL CONTRACT FOR
COOPERATIVE PURCHASING

ILC No.:
ILC19­8123
Permanent Number assigned
by H­GAC

THIS INTERLOCAL CONTRACT (“Contract”), made and entered into pursuant to the Texas Interlocal Cooperation Act,
Chapter 791, Texas Government Code (the “Act”), by and between the Houston­Galveston Area Council, hereinafter referred
to as “H­GAC,” having its principal place of business at 3555 Timmons Lane, Suite 120, Houston, Texas 77027, and 

, a local government, a state agency, or a non­profit corporation created and operated to provide one or
more governmental functions and services, hereinafter referred to as “End User,” having its principal place of business at 

,  .

City of
Bainbridge Island

280
Madison Avenue N Bainbridge Island WA 98110

WITNESSETH

, H­GAC is a regional planning commission and political subdivision of the State of Texas operating under
Chapter 391, Texas Local Government Code; and
WHEREAS

, pursuant to the Act, H­GAC is authorized to contract with eligible entities to perform governmental functions and
services, including the purchase of goods and services; and
WHEREAS

, in reliance on such authority, H­GAC has instituted a cooperative purchasing program under which it contracts
with eligible entities under the Act; and
WHEREAS

, End User has represented that it is an eligible entity under the Act, that its governing body has authorized this
Contract on   (Date), and that it desires to contract with H­GAC on the terms set forth below;
WHEREAS

11/12/2019

, H­GAC and the End User do hereby agree as follows:NOW, THEREFORE

ARTICLE 1: LEGAL AUTHORITY
The End User represents and warrants to H­GAC that (1) it is eligible to contract with H­GAC under the Act because it is one
of the following: a local government, as defined in the Act (a county, a municipality, a special district, or other political
subdivision of the State of Texas or any other state), or a combination of two or more of those entities, a state agency (an
agency of the State of Texas as defined in Section 771.002 of the Texas Government Code, or a similar agency of another
state), or a non­profit corporation created and operated to provide one or more governmental functions and services, and (2) it
possesses adequate legal authority to enter into this Contract.

ARTICLE 2: APPLICABLE LAWS
H­GAC and the End User agree to conduct all activities under this Contract in accordance with all applicable rules,
regulations, and ordinances and laws in effect or promulgated during the term of this Contract.

ARTICLE 3: WHOLE AGREEMENT
This Contract and any attachments, as provided herein, constitute the complete contract between the parties hereto, and
supersede any and all oral and written agreements between the parties relating to matters herein.

ARTICLE 4: PERFORMANCE PERIOD
The period of this Contract shall be for the balance of the fiscal year of the End User, which began   and ends

. This Contract shall thereafter automatically be renewed annually for each succeeding fiscal year, provided that
such renewal shall not have the effect of extending the period in which the End User may make any payment due an H­ GAC
contractor beyond the fiscal year in which such obligation was incurred under this Contract.

01/01/2019
12/31/2019

ARTICLE 5: SCOPE OF SERVICES
The End User appoints H­GAC its true and lawful purchasing agent for the purchase of certain products and services through
the H­ GAC Cooperative Purchasing Program. End User will access the Program through HGACBuy.com and by submission
of any duly executed purchase order, in the form prescribed by H­GAC to a contractor having a valid contract with H­GAC.
All purchases hereunder shall be in accordance with specifications and contract terms and pricing established by H­GAC.
Ownership (title) to products purchased through H­GAC shall transfer directly from the contractor to the End User.

ARTICLE 6: PAYMENTS
H­GAC will confirm each order and issue notice to contractor to proceed. Upon delivery of goods or services purchased, and
presentation of a properly documented invoice, the End User shall promptly, and in any case within thirty (30) days, pay H­
GAC’s contractor the full amount of the invoice. All payments for goods or services will be made from current revenues
available to the paying party. In no event shall H­GAC have any financial liability to the End User for any goods or services
End User procures from an H­ GAC contractor.

ARTICLE 7: CHANGES AND AMENDMENTS
This Contract may be amended only by a written amendment executed by both parties, except that any alterations, additions, or
deletions to the terms of this Contract which are required by changes in Federal and State law or regulations are automatically
incorporated into this Contract without written amendment hereto and shall become effective on the date designated by such
law or regulation.

H­GAC reserves the right to make changes in the scope of products and services offered through the H­GAC Cooperative
Purchasing Program to be performed hereunder.

ARTICLE 8: TERMINATION PROCEDURES
H­GAC or the End User may cancel this Contract at any time upon thirty (30) days written notice by certified mail to the other
party to this Contract. The obligations of the End User, including its obligation to pay H­GAC’s contractor for all costs
incurred under this Contract prior to such notice shall survive such cancellation, as well as any other obligation incurred under
this Contract, until performed or discharged by the End User.

ARTICLE 9: SEVERABILITY
All parties agree that should any provision of this Contract be determined to be invalid or unenforceable, such determination
shall not affect any other term of this Contract, which shall continue in full force and effect.

ARTICLE 10: FORCE MAJEURE
To the extent that either party to this Contract shall be wholly or partially prevented from the performance within the term
specified of any obligation or duty placed on such party by reason of or through strikes, stoppage of labor, riot, fire, flood, acts
of war, insurrection, accident, order of any court, act of God, or specific cause reasonably beyond the party's control and not
attributable to its neglect or nonfeasance, in such event, the time for the performance of such obligation or duty shall be
suspended until such disability to perform is removed; provided, however, force majeure shall not excuse an obligation solely
to pay funds. Determination of force majeure shall rest solely with H­GAC.

ARTICLE 11: VENUE
Disputes between procuring party and Vendor are to be resolved in accord with the law and venue rules of the State of
purchase.

THIS INSTRUMENT HAS BEEN EXECUTED BY THE PARTIES HERETO AS FOLLOWS:

City of Bainbridge Island
Name of End User (local government, agency, or non­profit
corporation)

280 Madison Avenue N
Mailing Address

, Bainbridge Island WA 98110
City, State ZIP Code

Signature of chief elected or appointed official | Date

, Morgan Smith City Manager
Typed Name & Title of Signatory

Houston­Galveston Area Council
3555 Timmons Lane, Suite 120, Houston, TX
77027

By:
Executive Director

Date:

END USER DATA

Please sign and return the Interlocal Contract, along with this completed form, to H­GAC by emailing it to
cpcontractfax@h­gac.com or by faxing it to 713­993­2424. The contract may also be mailed to:

H­GAC Cooperative Purchasing Program
P.O. Box 22777, Houston, TX 77227­2777

 County Name: Name of End User Agency: City of Bainbridge Island Kitsap County

Mailing Address:  , 280 Madison Avenue N Bainbridge Island WA 98110

Main Telephone Number:   FAX Number:(206) 780­8591

Physical Address:  , 280 Madison Avenue N Bainbridge Island WA 98110

Web Site Address: http://www.ci.bainbridge­isl.wa.us/

Official Contact: Aaron Claiborne
Mailing Address: 280 Madison Avenue N

, Bainbridge Island WA 98110

Title: Operations Project Manager
Ph No.: (206) 780­3585
FX No.:
E­Mail Address: aclaiborne@bainbridgewa.gov

Authorized Official:Morgan Smith
Mailing Address: 280 Madison Avenue N

, Bainbridge Island WA 98110

Title: City Manager
Ph No.: (206) 780­8591
FX No.:
E­Mail Address: msmith@bainbridgewa.gov

Official Contact: Kathy Gormanous
Mailing Address: 280 Madison Avenue N

, Bainbridge Island WA 98110

Title: Administrative Supervisor
Ph No.: (206) 780­3714
FX No.:
E­Mail Address:
kgormanous@bainbridgewa.gov

Official Contact: Pam Cienega
Mailing Address: 280 Madison Avenue N

, Bainbridge Island WA 98110

Title: Administrative Specialist III
Ph No.: (206) 780­3732
FX No.:
E­Mail Address: pcienega@bainbridgewa.gov

Official Contact:
Mailing Address:
, 

Title:
Ph No.:
FX No.:
E­Mail Address:

ILC No.:
ILC19­8123
Permanent Number assigned
by H­GACNON­PROFIT CERTIFICATION

 (End User) is a non­profit corporation with an Internal Revenue Service determination in
compliance with the Internal Revenue Code Section  . Copies of IRS determination letter and By­Laws/Charter/Articles of
Incorporation are enclosed.

City of Bainbridge Island
91­

End User is a non­profit corporation created and operated to provide one or more governmental functions and services.
“Governmental functions and services” means all or part of a function or service in any of the following areas:

Functions/Services: Police Protection Detention Services; Streets Roads Drainage; Parks Recreation; Records Center
Services; Planning; Engineering;

Administrative Functions: Purchasing; Equipment Repair;

End User agrees to notify the Houston­Galveston Area Council immediately if there are any changes to the services or
functions end user provides.

End User is made aware that no for­profit organizations may participate in this agreement and agrees to abide by this
restriction.

By signing this document, End User certifies that the information provided herein is true and accurate.

Signature of End User

, Morgan Smith City Manager
Printed Name and Title

Date

COMPLETING AND EXECUTING THE ILC PROCESS

Step 1 (complete)

Thank you for completing this step. A PDF copy of the ILC document will be delivered to the email address entered.

Step 2

Secure a signature by the individual identified as the Authorized Official to contractually bind your entity.

Step 3

Scan and email a copy of the contract to H­GAC at cpcontractfax@h­gac.com, or fax it to 713­993­2424.

The contract may also be mailed to:

PO Box 22777 
Houston, TX 77227­2777

H­GAC Cooperative Purchasing Program

If you require an original signed contract, please print, sign, and mail two (2) sets of the ILC documents.

Step 4

H­GAC will execute the contract and return a copy to you electronically.
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INTERLOCAL CONTRACT FOR
COOPERATIVE PURCHASING

ILC No.:
ILC19­8123
Permanent Number assigned
by H­GAC

THIS INTERLOCAL CONTRACT (“Contract”), made and entered into pursuant to the Texas Interlocal Cooperation Act,
Chapter 791, Texas Government Code (the “Act”), by and between the Houston­Galveston Area Council, hereinafter referred
to as “H­GAC,” having its principal place of business at 3555 Timmons Lane, Suite 120, Houston, Texas 77027, and 

, a local government, a state agency, or a non­profit corporation created and operated to provide one or
more governmental functions and services, hereinafter referred to as “End User,” having its principal place of business at 

,  .

City of
Bainbridge Island

280
Madison Avenue N Bainbridge Island WA 98110

WITNESSETH

, H­GAC is a regional planning commission and political subdivision of the State of Texas operating under
Chapter 391, Texas Local Government Code; and
WHEREAS

, pursuant to the Act, H­GAC is authorized to contract with eligible entities to perform governmental functions and
services, including the purchase of goods and services; and
WHEREAS

, in reliance on such authority, H­GAC has instituted a cooperative purchasing program under which it contracts
with eligible entities under the Act; and
WHEREAS

, End User has represented that it is an eligible entity under the Act, that its governing body has authorized this
Contract on   (Date), and that it desires to contract with H­GAC on the terms set forth below;
WHEREAS

11/12/2019

, H­GAC and the End User do hereby agree as follows:NOW, THEREFORE

ARTICLE 1: LEGAL AUTHORITY
The End User represents and warrants to H­GAC that (1) it is eligible to contract with H­GAC under the Act because it is one
of the following: a local government, as defined in the Act (a county, a municipality, a special district, or other political
subdivision of the State of Texas or any other state), or a combination of two or more of those entities, a state agency (an
agency of the State of Texas as defined in Section 771.002 of the Texas Government Code, or a similar agency of another
state), or a non­profit corporation created and operated to provide one or more governmental functions and services, and (2) it
possesses adequate legal authority to enter into this Contract.

ARTICLE 2: APPLICABLE LAWS
H­GAC and the End User agree to conduct all activities under this Contract in accordance with all applicable rules,
regulations, and ordinances and laws in effect or promulgated during the term of this Contract.

ARTICLE 3: WHOLE AGREEMENT
This Contract and any attachments, as provided herein, constitute the complete contract between the parties hereto, and
supersede any and all oral and written agreements between the parties relating to matters herein.

ARTICLE 4: PERFORMANCE PERIOD
The period of this Contract shall be for the balance of the fiscal year of the End User, which began   and ends

. This Contract shall thereafter automatically be renewed annually for each succeeding fiscal year, provided that
such renewal shall not have the effect of extending the period in which the End User may make any payment due an H­ GAC
contractor beyond the fiscal year in which such obligation was incurred under this Contract.

01/01/2019
12/31/2019

ARTICLE 5: SCOPE OF SERVICES
The End User appoints H­GAC its true and lawful purchasing agent for the purchase of certain products and services through
the H­ GAC Cooperative Purchasing Program. End User will access the Program through HGACBuy.com and by submission
of any duly executed purchase order, in the form prescribed by H­GAC to a contractor having a valid contract with H­GAC.
All purchases hereunder shall be in accordance with specifications and contract terms and pricing established by H­GAC.
Ownership (title) to products purchased through H­GAC shall transfer directly from the contractor to the End User.

ARTICLE 6: PAYMENTS
H­GAC will confirm each order and issue notice to contractor to proceed. Upon delivery of goods or services purchased, and
presentation of a properly documented invoice, the End User shall promptly, and in any case within thirty (30) days, pay H­
GAC’s contractor the full amount of the invoice. All payments for goods or services will be made from current revenues
available to the paying party. In no event shall H­GAC have any financial liability to the End User for any goods or services
End User procures from an H­ GAC contractor.

ARTICLE 7: CHANGES AND AMENDMENTS
This Contract may be amended only by a written amendment executed by both parties, except that any alterations, additions, or
deletions to the terms of this Contract which are required by changes in Federal and State law or regulations are automatically
incorporated into this Contract without written amendment hereto and shall become effective on the date designated by such
law or regulation.

H­GAC reserves the right to make changes in the scope of products and services offered through the H­GAC Cooperative
Purchasing Program to be performed hereunder.

ARTICLE 8: TERMINATION PROCEDURES
H­GAC or the End User may cancel this Contract at any time upon thirty (30) days written notice by certified mail to the other
party to this Contract. The obligations of the End User, including its obligation to pay H­GAC’s contractor for all costs
incurred under this Contract prior to such notice shall survive such cancellation, as well as any other obligation incurred under
this Contract, until performed or discharged by the End User.

ARTICLE 9: SEVERABILITY
All parties agree that should any provision of this Contract be determined to be invalid or unenforceable, such determination
shall not affect any other term of this Contract, which shall continue in full force and effect.

ARTICLE 10: FORCE MAJEURE
To the extent that either party to this Contract shall be wholly or partially prevented from the performance within the term
specified of any obligation or duty placed on such party by reason of or through strikes, stoppage of labor, riot, fire, flood, acts
of war, insurrection, accident, order of any court, act of God, or specific cause reasonably beyond the party's control and not
attributable to its neglect or nonfeasance, in such event, the time for the performance of such obligation or duty shall be
suspended until such disability to perform is removed; provided, however, force majeure shall not excuse an obligation solely
to pay funds. Determination of force majeure shall rest solely with H­GAC.

ARTICLE 11: VENUE
Disputes between procuring party and Vendor are to be resolved in accord with the law and venue rules of the State of
purchase.

THIS INSTRUMENT HAS BEEN EXECUTED BY THE PARTIES HERETO AS FOLLOWS:

City of Bainbridge Island
Name of End User (local government, agency, or non­profit
corporation)

280 Madison Avenue N
Mailing Address

, Bainbridge Island WA 98110
City, State ZIP Code

Signature of chief elected or appointed official | Date

, Morgan Smith City Manager
Typed Name & Title of Signatory

Houston­Galveston Area Council
3555 Timmons Lane, Suite 120, Houston, TX
77027

By:
Executive Director

Date:

END USER DATA

Please sign and return the Interlocal Contract, along with this completed form, to H­GAC by emailing it to
cpcontractfax@h­gac.com or by faxing it to 713­993­2424. The contract may also be mailed to:

H­GAC Cooperative Purchasing Program
P.O. Box 22777, Houston, TX 77227­2777

 County Name: Name of End User Agency: City of Bainbridge Island Kitsap County

Mailing Address:  , 280 Madison Avenue N Bainbridge Island WA 98110

Main Telephone Number:   FAX Number:(206) 780­8591

Physical Address:  , 280 Madison Avenue N Bainbridge Island WA 98110

Web Site Address: http://www.ci.bainbridge­isl.wa.us/

Official Contact: Aaron Claiborne
Mailing Address: 280 Madison Avenue N

, Bainbridge Island WA 98110

Title: Operations Project Manager
Ph No.: (206) 780­3585
FX No.:
E­Mail Address: aclaiborne@bainbridgewa.gov

Authorized Official:Morgan Smith
Mailing Address: 280 Madison Avenue N

, Bainbridge Island WA 98110

Title: City Manager
Ph No.: (206) 780­8591
FX No.:
E­Mail Address: msmith@bainbridgewa.gov

Official Contact: Kathy Gormanous
Mailing Address: 280 Madison Avenue N

, Bainbridge Island WA 98110

Title: Administrative Supervisor
Ph No.: (206) 780­3714
FX No.:
E­Mail Address:
kgormanous@bainbridgewa.gov

Official Contact: Pam Cienega
Mailing Address: 280 Madison Avenue N

, Bainbridge Island WA 98110

Title: Administrative Specialist III
Ph No.: (206) 780­3732
FX No.:
E­Mail Address: pcienega@bainbridgewa.gov

Official Contact:
Mailing Address:
, 

Title:
Ph No.:
FX No.:
E­Mail Address:

ILC No.:
ILC19­8123
Permanent Number assigned
by H­GACNON­PROFIT CERTIFICATION

 (End User) is a non­profit corporation with an Internal Revenue Service determination in
compliance with the Internal Revenue Code Section  . Copies of IRS determination letter and By­Laws/Charter/Articles of
Incorporation are enclosed.

City of Bainbridge Island
91­

End User is a non­profit corporation created and operated to provide one or more governmental functions and services.
“Governmental functions and services” means all or part of a function or service in any of the following areas:

Functions/Services: Police Protection Detention Services; Streets Roads Drainage; Parks Recreation; Records Center
Services; Planning; Engineering;

Administrative Functions: Purchasing; Equipment Repair;

End User agrees to notify the Houston­Galveston Area Council immediately if there are any changes to the services or
functions end user provides.

End User is made aware that no for­profit organizations may participate in this agreement and agrees to abide by this
restriction.

By signing this document, End User certifies that the information provided herein is true and accurate.

Signature of End User

, Morgan Smith City Manager
Printed Name and Title

Date

COMPLETING AND EXECUTING THE ILC PROCESS

Step 1 (complete)

Thank you for completing this step. A PDF copy of the ILC document will be delivered to the email address entered.

Step 2

Secure a signature by the individual identified as the Authorized Official to contractually bind your entity.

Step 3

Scan and email a copy of the contract to H­GAC at cpcontractfax@h­gac.com, or fax it to 713­993­2424.

The contract may also be mailed to:

PO Box 22777 
Houston, TX 77227­2777

H­GAC Cooperative Purchasing Program

If you require an original signed contract, please print, sign, and mail two (2) sets of the ILC documents.

Step 4

H­GAC will execute the contract and return a copy to you electronically.
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INTERLOCAL CONTRACT FOR
COOPERATIVE PURCHASING

ILC No.:
ILC19­8123
Permanent Number assigned
by H­GAC

THIS INTERLOCAL CONTRACT (“Contract”), made and entered into pursuant to the Texas Interlocal Cooperation Act,
Chapter 791, Texas Government Code (the “Act”), by and between the Houston­Galveston Area Council, hereinafter referred
to as “H­GAC,” having its principal place of business at 3555 Timmons Lane, Suite 120, Houston, Texas 77027, and 

, a local government, a state agency, or a non­profit corporation created and operated to provide one or
more governmental functions and services, hereinafter referred to as “End User,” having its principal place of business at 

,  .

City of
Bainbridge Island

280
Madison Avenue N Bainbridge Island WA 98110

WITNESSETH

, H­GAC is a regional planning commission and political subdivision of the State of Texas operating under
Chapter 391, Texas Local Government Code; and
WHEREAS

, pursuant to the Act, H­GAC is authorized to contract with eligible entities to perform governmental functions and
services, including the purchase of goods and services; and
WHEREAS

, in reliance on such authority, H­GAC has instituted a cooperative purchasing program under which it contracts
with eligible entities under the Act; and
WHEREAS

, End User has represented that it is an eligible entity under the Act, that its governing body has authorized this
Contract on   (Date), and that it desires to contract with H­GAC on the terms set forth below;
WHEREAS

11/12/2019

, H­GAC and the End User do hereby agree as follows:NOW, THEREFORE

ARTICLE 1: LEGAL AUTHORITY
The End User represents and warrants to H­GAC that (1) it is eligible to contract with H­GAC under the Act because it is one
of the following: a local government, as defined in the Act (a county, a municipality, a special district, or other political
subdivision of the State of Texas or any other state), or a combination of two or more of those entities, a state agency (an
agency of the State of Texas as defined in Section 771.002 of the Texas Government Code, or a similar agency of another
state), or a non­profit corporation created and operated to provide one or more governmental functions and services, and (2) it
possesses adequate legal authority to enter into this Contract.

ARTICLE 2: APPLICABLE LAWS
H­GAC and the End User agree to conduct all activities under this Contract in accordance with all applicable rules,
regulations, and ordinances and laws in effect or promulgated during the term of this Contract.

ARTICLE 3: WHOLE AGREEMENT
This Contract and any attachments, as provided herein, constitute the complete contract between the parties hereto, and
supersede any and all oral and written agreements between the parties relating to matters herein.

ARTICLE 4: PERFORMANCE PERIOD
The period of this Contract shall be for the balance of the fiscal year of the End User, which began   and ends

. This Contract shall thereafter automatically be renewed annually for each succeeding fiscal year, provided that
such renewal shall not have the effect of extending the period in which the End User may make any payment due an H­ GAC
contractor beyond the fiscal year in which such obligation was incurred under this Contract.

01/01/2019
12/31/2019

ARTICLE 5: SCOPE OF SERVICES
The End User appoints H­GAC its true and lawful purchasing agent for the purchase of certain products and services through
the H­ GAC Cooperative Purchasing Program. End User will access the Program through HGACBuy.com and by submission
of any duly executed purchase order, in the form prescribed by H­GAC to a contractor having a valid contract with H­GAC.
All purchases hereunder shall be in accordance with specifications and contract terms and pricing established by H­GAC.
Ownership (title) to products purchased through H­GAC shall transfer directly from the contractor to the End User.

ARTICLE 6: PAYMENTS
H­GAC will confirm each order and issue notice to contractor to proceed. Upon delivery of goods or services purchased, and
presentation of a properly documented invoice, the End User shall promptly, and in any case within thirty (30) days, pay H­
GAC’s contractor the full amount of the invoice. All payments for goods or services will be made from current revenues
available to the paying party. In no event shall H­GAC have any financial liability to the End User for any goods or services
End User procures from an H­ GAC contractor.

ARTICLE 7: CHANGES AND AMENDMENTS
This Contract may be amended only by a written amendment executed by both parties, except that any alterations, additions, or
deletions to the terms of this Contract which are required by changes in Federal and State law or regulations are automatically
incorporated into this Contract without written amendment hereto and shall become effective on the date designated by such
law or regulation.

H­GAC reserves the right to make changes in the scope of products and services offered through the H­GAC Cooperative
Purchasing Program to be performed hereunder.

ARTICLE 8: TERMINATION PROCEDURES
H­GAC or the End User may cancel this Contract at any time upon thirty (30) days written notice by certified mail to the other
party to this Contract. The obligations of the End User, including its obligation to pay H­GAC’s contractor for all costs
incurred under this Contract prior to such notice shall survive such cancellation, as well as any other obligation incurred under
this Contract, until performed or discharged by the End User.

ARTICLE 9: SEVERABILITY
All parties agree that should any provision of this Contract be determined to be invalid or unenforceable, such determination
shall not affect any other term of this Contract, which shall continue in full force and effect.

ARTICLE 10: FORCE MAJEURE
To the extent that either party to this Contract shall be wholly or partially prevented from the performance within the term
specified of any obligation or duty placed on such party by reason of or through strikes, stoppage of labor, riot, fire, flood, acts
of war, insurrection, accident, order of any court, act of God, or specific cause reasonably beyond the party's control and not
attributable to its neglect or nonfeasance, in such event, the time for the performance of such obligation or duty shall be
suspended until such disability to perform is removed; provided, however, force majeure shall not excuse an obligation solely
to pay funds. Determination of force majeure shall rest solely with H­GAC.

ARTICLE 11: VENUE
Disputes between procuring party and Vendor are to be resolved in accord with the law and venue rules of the State of
purchase.

THIS INSTRUMENT HAS BEEN EXECUTED BY THE PARTIES HERETO AS FOLLOWS:

City of Bainbridge Island
Name of End User (local government, agency, or non­profit
corporation)

280 Madison Avenue N
Mailing Address

, Bainbridge Island WA 98110
City, State ZIP Code

Signature of chief elected or appointed official | Date

, Morgan Smith City Manager
Typed Name & Title of Signatory

Houston­Galveston Area Council
3555 Timmons Lane, Suite 120, Houston, TX
77027

By:
Executive Director

Date:

END USER DATA

Please sign and return the Interlocal Contract, along with this completed form, to H­GAC by emailing it to
cpcontractfax@h­gac.com or by faxing it to 713­993­2424. The contract may also be mailed to:

H­GAC Cooperative Purchasing Program
P.O. Box 22777, Houston, TX 77227­2777

 County Name: Name of End User Agency: City of Bainbridge Island Kitsap County

Mailing Address:  , 280 Madison Avenue N Bainbridge Island WA 98110

Main Telephone Number:   FAX Number:(206) 780­8591

Physical Address:  , 280 Madison Avenue N Bainbridge Island WA 98110

Web Site Address: http://www.ci.bainbridge­isl.wa.us/

Official Contact: Aaron Claiborne
Mailing Address: 280 Madison Avenue N

, Bainbridge Island WA 98110

Title: Operations Project Manager
Ph No.: (206) 780­3585
FX No.:
E­Mail Address: aclaiborne@bainbridgewa.gov

Authorized Official:Morgan Smith
Mailing Address: 280 Madison Avenue N

, Bainbridge Island WA 98110

Title: City Manager
Ph No.: (206) 780­8591
FX No.:
E­Mail Address: msmith@bainbridgewa.gov

Official Contact: Kathy Gormanous
Mailing Address: 280 Madison Avenue N

, Bainbridge Island WA 98110

Title: Administrative Supervisor
Ph No.: (206) 780­3714
FX No.:
E­Mail Address:
kgormanous@bainbridgewa.gov

Official Contact: Pam Cienega
Mailing Address: 280 Madison Avenue N

, Bainbridge Island WA 98110

Title: Administrative Specialist III
Ph No.: (206) 780­3732
FX No.:
E­Mail Address: pcienega@bainbridgewa.gov

Official Contact:
Mailing Address:
, 

Title:
Ph No.:
FX No.:
E­Mail Address:

ILC No.:
ILC19­8123
Permanent Number assigned
by H­GACNON­PROFIT CERTIFICATION

 (End User) is a non­profit corporation with an Internal Revenue Service determination in
compliance with the Internal Revenue Code Section  . Copies of IRS determination letter and By­Laws/Charter/Articles of
Incorporation are enclosed.

City of Bainbridge Island
91­

End User is a non­profit corporation created and operated to provide one or more governmental functions and services.
“Governmental functions and services” means all or part of a function or service in any of the following areas:

Functions/Services: Police Protection Detention Services; Streets Roads Drainage; Parks Recreation; Records Center
Services; Planning; Engineering;

Administrative Functions: Purchasing; Equipment Repair;

End User agrees to notify the Houston­Galveston Area Council immediately if there are any changes to the services or
functions end user provides.

End User is made aware that no for­profit organizations may participate in this agreement and agrees to abide by this
restriction.

By signing this document, End User certifies that the information provided herein is true and accurate.

Signature of End User

, Morgan Smith City Manager
Printed Name and Title

Date

COMPLETING AND EXECUTING THE ILC PROCESS

Step 1 (complete)

Thank you for completing this step. A PDF copy of the ILC document will be delivered to the email address entered.

Step 2

Secure a signature by the individual identified as the Authorized Official to contractually bind your entity.

Step 3

Scan and email a copy of the contract to H­GAC at cpcontractfax@h­gac.com, or fax it to 713­993­2424.

The contract may also be mailed to:

PO Box 22777 
Houston, TX 77227­2777

H­GAC Cooperative Purchasing Program

If you require an original signed contract, please print, sign, and mail two (2) sets of the ILC documents.

Step 4

H­GAC will execute the contract and return a copy to you electronically.
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INTERLOCAL CONTRACT FOR
COOPERATIVE PURCHASING

ILC No.:
ILC19­8123
Permanent Number assigned
by H­GAC

THIS INTERLOCAL CONTRACT (“Contract”), made and entered into pursuant to the Texas Interlocal Cooperation Act,
Chapter 791, Texas Government Code (the “Act”), by and between the Houston­Galveston Area Council, hereinafter referred
to as “H­GAC,” having its principal place of business at 3555 Timmons Lane, Suite 120, Houston, Texas 77027, and 

, a local government, a state agency, or a non­profit corporation created and operated to provide one or
more governmental functions and services, hereinafter referred to as “End User,” having its principal place of business at 

,  .

City of
Bainbridge Island

280
Madison Avenue N Bainbridge Island WA 98110

WITNESSETH

, H­GAC is a regional planning commission and political subdivision of the State of Texas operating under
Chapter 391, Texas Local Government Code; and
WHEREAS

, pursuant to the Act, H­GAC is authorized to contract with eligible entities to perform governmental functions and
services, including the purchase of goods and services; and
WHEREAS

, in reliance on such authority, H­GAC has instituted a cooperative purchasing program under which it contracts
with eligible entities under the Act; and
WHEREAS

, End User has represented that it is an eligible entity under the Act, that its governing body has authorized this
Contract on   (Date), and that it desires to contract with H­GAC on the terms set forth below;
WHEREAS

11/12/2019

, H­GAC and the End User do hereby agree as follows:NOW, THEREFORE

ARTICLE 1: LEGAL AUTHORITY
The End User represents and warrants to H­GAC that (1) it is eligible to contract with H­GAC under the Act because it is one
of the following: a local government, as defined in the Act (a county, a municipality, a special district, or other political
subdivision of the State of Texas or any other state), or a combination of two or more of those entities, a state agency (an
agency of the State of Texas as defined in Section 771.002 of the Texas Government Code, or a similar agency of another
state), or a non­profit corporation created and operated to provide one or more governmental functions and services, and (2) it
possesses adequate legal authority to enter into this Contract.

ARTICLE 2: APPLICABLE LAWS
H­GAC and the End User agree to conduct all activities under this Contract in accordance with all applicable rules,
regulations, and ordinances and laws in effect or promulgated during the term of this Contract.

ARTICLE 3: WHOLE AGREEMENT
This Contract and any attachments, as provided herein, constitute the complete contract between the parties hereto, and
supersede any and all oral and written agreements between the parties relating to matters herein.

ARTICLE 4: PERFORMANCE PERIOD
The period of this Contract shall be for the balance of the fiscal year of the End User, which began   and ends

. This Contract shall thereafter automatically be renewed annually for each succeeding fiscal year, provided that
such renewal shall not have the effect of extending the period in which the End User may make any payment due an H­ GAC
contractor beyond the fiscal year in which such obligation was incurred under this Contract.

01/01/2019
12/31/2019

ARTICLE 5: SCOPE OF SERVICES
The End User appoints H­GAC its true and lawful purchasing agent for the purchase of certain products and services through
the H­ GAC Cooperative Purchasing Program. End User will access the Program through HGACBuy.com and by submission
of any duly executed purchase order, in the form prescribed by H­GAC to a contractor having a valid contract with H­GAC.
All purchases hereunder shall be in accordance with specifications and contract terms and pricing established by H­GAC.
Ownership (title) to products purchased through H­GAC shall transfer directly from the contractor to the End User.

ARTICLE 6: PAYMENTS
H­GAC will confirm each order and issue notice to contractor to proceed. Upon delivery of goods or services purchased, and
presentation of a properly documented invoice, the End User shall promptly, and in any case within thirty (30) days, pay H­
GAC’s contractor the full amount of the invoice. All payments for goods or services will be made from current revenues
available to the paying party. In no event shall H­GAC have any financial liability to the End User for any goods or services
End User procures from an H­ GAC contractor.

ARTICLE 7: CHANGES AND AMENDMENTS
This Contract may be amended only by a written amendment executed by both parties, except that any alterations, additions, or
deletions to the terms of this Contract which are required by changes in Federal and State law or regulations are automatically
incorporated into this Contract without written amendment hereto and shall become effective on the date designated by such
law or regulation.

H­GAC reserves the right to make changes in the scope of products and services offered through the H­GAC Cooperative
Purchasing Program to be performed hereunder.

ARTICLE 8: TERMINATION PROCEDURES
H­GAC or the End User may cancel this Contract at any time upon thirty (30) days written notice by certified mail to the other
party to this Contract. The obligations of the End User, including its obligation to pay H­GAC’s contractor for all costs
incurred under this Contract prior to such notice shall survive such cancellation, as well as any other obligation incurred under
this Contract, until performed or discharged by the End User.

ARTICLE 9: SEVERABILITY
All parties agree that should any provision of this Contract be determined to be invalid or unenforceable, such determination
shall not affect any other term of this Contract, which shall continue in full force and effect.

ARTICLE 10: FORCE MAJEURE
To the extent that either party to this Contract shall be wholly or partially prevented from the performance within the term
specified of any obligation or duty placed on such party by reason of or through strikes, stoppage of labor, riot, fire, flood, acts
of war, insurrection, accident, order of any court, act of God, or specific cause reasonably beyond the party's control and not
attributable to its neglect or nonfeasance, in such event, the time for the performance of such obligation or duty shall be
suspended until such disability to perform is removed; provided, however, force majeure shall not excuse an obligation solely
to pay funds. Determination of force majeure shall rest solely with H­GAC.

ARTICLE 11: VENUE
Disputes between procuring party and Vendor are to be resolved in accord with the law and venue rules of the State of
purchase.

THIS INSTRUMENT HAS BEEN EXECUTED BY THE PARTIES HERETO AS FOLLOWS:

City of Bainbridge Island
Name of End User (local government, agency, or non­profit
corporation)

280 Madison Avenue N
Mailing Address

, Bainbridge Island WA 98110
City, State ZIP Code

Signature of chief elected or appointed official | Date

, Morgan Smith City Manager
Typed Name & Title of Signatory

Houston­Galveston Area Council
3555 Timmons Lane, Suite 120, Houston, TX
77027

By:
Executive Director

Date:

END USER DATA

Please sign and return the Interlocal Contract, along with this completed form, to H­GAC by emailing it to
cpcontractfax@h­gac.com or by faxing it to 713­993­2424. The contract may also be mailed to:

H­GAC Cooperative Purchasing Program
P.O. Box 22777, Houston, TX 77227­2777

 County Name: Name of End User Agency: City of Bainbridge Island Kitsap County

Mailing Address:  , 280 Madison Avenue N Bainbridge Island WA 98110

Main Telephone Number:   FAX Number:(206) 780­8591

Physical Address:  , 280 Madison Avenue N Bainbridge Island WA 98110

Web Site Address: http://www.ci.bainbridge­isl.wa.us/

Official Contact: Aaron Claiborne
Mailing Address: 280 Madison Avenue N

, Bainbridge Island WA 98110

Title: Operations Project Manager
Ph No.: (206) 780­3585
FX No.:
E­Mail Address: aclaiborne@bainbridgewa.gov

Authorized Official:Morgan Smith
Mailing Address: 280 Madison Avenue N

, Bainbridge Island WA 98110

Title: City Manager
Ph No.: (206) 780­8591
FX No.:
E­Mail Address: msmith@bainbridgewa.gov

Official Contact: Kathy Gormanous
Mailing Address: 280 Madison Avenue N

, Bainbridge Island WA 98110

Title: Administrative Supervisor
Ph No.: (206) 780­3714
FX No.:
E­Mail Address:
kgormanous@bainbridgewa.gov

Official Contact: Pam Cienega
Mailing Address: 280 Madison Avenue N

, Bainbridge Island WA 98110

Title: Administrative Specialist III
Ph No.: (206) 780­3732
FX No.:
E­Mail Address: pcienega@bainbridgewa.gov

Official Contact:
Mailing Address:
, 

Title:
Ph No.:
FX No.:
E­Mail Address:

ILC No.:
ILC19­8123
Permanent Number assigned
by H­GACNON­PROFIT CERTIFICATION

 (End User) is a non­profit corporation with an Internal Revenue Service determination in
compliance with the Internal Revenue Code Section  . Copies of IRS determination letter and By­Laws/Charter/Articles of
Incorporation are enclosed.

City of Bainbridge Island
91­

End User is a non­profit corporation created and operated to provide one or more governmental functions and services.
“Governmental functions and services” means all or part of a function or service in any of the following areas:

Functions/Services: Police Protection Detention Services; Streets Roads Drainage; Parks Recreation; Records Center
Services; Planning; Engineering;

Administrative Functions: Purchasing; Equipment Repair;

End User agrees to notify the Houston­Galveston Area Council immediately if there are any changes to the services or
functions end user provides.

End User is made aware that no for­profit organizations may participate in this agreement and agrees to abide by this
restriction.

By signing this document, End User certifies that the information provided herein is true and accurate.

Signature of End User

, Morgan Smith City Manager
Printed Name and Title

Date

COMPLETING AND EXECUTING THE ILC PROCESS

Step 1 (complete)

Thank you for completing this step. A PDF copy of the ILC document will be delivered to the email address entered.

Step 2

Secure a signature by the individual identified as the Authorized Official to contractually bind your entity.

Step 3

Scan and email a copy of the contract to H­GAC at cpcontractfax@h­gac.com, or fax it to 713­993­2424.

The contract may also be mailed to:

PO Box 22777 
Houston, TX 77227­2777

H­GAC Cooperative Purchasing Program

If you require an original signed contract, please print, sign, and mail two (2) sets of the ILC documents.

Step 4

H­GAC will execute the contract and return a copy to you electronically.
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INTERLOCAL CONTRACT FOR
COOPERATIVE PURCHASING

ILC No.:
ILC19­8123
Permanent Number assigned
by H­GAC

THIS INTERLOCAL CONTRACT (“Contract”), made and entered into pursuant to the Texas Interlocal Cooperation Act,
Chapter 791, Texas Government Code (the “Act”), by and between the Houston­Galveston Area Council, hereinafter referred
to as “H­GAC,” having its principal place of business at 3555 Timmons Lane, Suite 120, Houston, Texas 77027, and 

, a local government, a state agency, or a non­profit corporation created and operated to provide one or
more governmental functions and services, hereinafter referred to as “End User,” having its principal place of business at 

,  .

City of
Bainbridge Island

280
Madison Avenue N Bainbridge Island WA 98110

WITNESSETH

, H­GAC is a regional planning commission and political subdivision of the State of Texas operating under
Chapter 391, Texas Local Government Code; and
WHEREAS

, pursuant to the Act, H­GAC is authorized to contract with eligible entities to perform governmental functions and
services, including the purchase of goods and services; and
WHEREAS

, in reliance on such authority, H­GAC has instituted a cooperative purchasing program under which it contracts
with eligible entities under the Act; and
WHEREAS

, End User has represented that it is an eligible entity under the Act, that its governing body has authorized this
Contract on   (Date), and that it desires to contract with H­GAC on the terms set forth below;
WHEREAS

11/12/2019

, H­GAC and the End User do hereby agree as follows:NOW, THEREFORE

ARTICLE 1: LEGAL AUTHORITY
The End User represents and warrants to H­GAC that (1) it is eligible to contract with H­GAC under the Act because it is one
of the following: a local government, as defined in the Act (a county, a municipality, a special district, or other political
subdivision of the State of Texas or any other state), or a combination of two or more of those entities, a state agency (an
agency of the State of Texas as defined in Section 771.002 of the Texas Government Code, or a similar agency of another
state), or a non­profit corporation created and operated to provide one or more governmental functions and services, and (2) it
possesses adequate legal authority to enter into this Contract.

ARTICLE 2: APPLICABLE LAWS
H­GAC and the End User agree to conduct all activities under this Contract in accordance with all applicable rules,
regulations, and ordinances and laws in effect or promulgated during the term of this Contract.

ARTICLE 3: WHOLE AGREEMENT
This Contract and any attachments, as provided herein, constitute the complete contract between the parties hereto, and
supersede any and all oral and written agreements between the parties relating to matters herein.

ARTICLE 4: PERFORMANCE PERIOD
The period of this Contract shall be for the balance of the fiscal year of the End User, which began   and ends

. This Contract shall thereafter automatically be renewed annually for each succeeding fiscal year, provided that
such renewal shall not have the effect of extending the period in which the End User may make any payment due an H­ GAC
contractor beyond the fiscal year in which such obligation was incurred under this Contract.

01/01/2019
12/31/2019

ARTICLE 5: SCOPE OF SERVICES
The End User appoints H­GAC its true and lawful purchasing agent for the purchase of certain products and services through
the H­ GAC Cooperative Purchasing Program. End User will access the Program through HGACBuy.com and by submission
of any duly executed purchase order, in the form prescribed by H­GAC to a contractor having a valid contract with H­GAC.
All purchases hereunder shall be in accordance with specifications and contract terms and pricing established by H­GAC.
Ownership (title) to products purchased through H­GAC shall transfer directly from the contractor to the End User.

ARTICLE 6: PAYMENTS
H­GAC will confirm each order and issue notice to contractor to proceed. Upon delivery of goods or services purchased, and
presentation of a properly documented invoice, the End User shall promptly, and in any case within thirty (30) days, pay H­
GAC’s contractor the full amount of the invoice. All payments for goods or services will be made from current revenues
available to the paying party. In no event shall H­GAC have any financial liability to the End User for any goods or services
End User procures from an H­ GAC contractor.

ARTICLE 7: CHANGES AND AMENDMENTS
This Contract may be amended only by a written amendment executed by both parties, except that any alterations, additions, or
deletions to the terms of this Contract which are required by changes in Federal and State law or regulations are automatically
incorporated into this Contract without written amendment hereto and shall become effective on the date designated by such
law or regulation.

H­GAC reserves the right to make changes in the scope of products and services offered through the H­GAC Cooperative
Purchasing Program to be performed hereunder.

ARTICLE 8: TERMINATION PROCEDURES
H­GAC or the End User may cancel this Contract at any time upon thirty (30) days written notice by certified mail to the other
party to this Contract. The obligations of the End User, including its obligation to pay H­GAC’s contractor for all costs
incurred under this Contract prior to such notice shall survive such cancellation, as well as any other obligation incurred under
this Contract, until performed or discharged by the End User.

ARTICLE 9: SEVERABILITY
All parties agree that should any provision of this Contract be determined to be invalid or unenforceable, such determination
shall not affect any other term of this Contract, which shall continue in full force and effect.

ARTICLE 10: FORCE MAJEURE
To the extent that either party to this Contract shall be wholly or partially prevented from the performance within the term
specified of any obligation or duty placed on such party by reason of or through strikes, stoppage of labor, riot, fire, flood, acts
of war, insurrection, accident, order of any court, act of God, or specific cause reasonably beyond the party's control and not
attributable to its neglect or nonfeasance, in such event, the time for the performance of such obligation or duty shall be
suspended until such disability to perform is removed; provided, however, force majeure shall not excuse an obligation solely
to pay funds. Determination of force majeure shall rest solely with H­GAC.

ARTICLE 11: VENUE
Disputes between procuring party and Vendor are to be resolved in accord with the law and venue rules of the State of
purchase.

THIS INSTRUMENT HAS BEEN EXECUTED BY THE PARTIES HERETO AS FOLLOWS:

City of Bainbridge Island
Name of End User (local government, agency, or non­profit
corporation)

280 Madison Avenue N
Mailing Address

, Bainbridge Island WA 98110
City, State ZIP Code

Signature of chief elected or appointed official | Date

, Morgan Smith City Manager
Typed Name & Title of Signatory

Houston­Galveston Area Council
3555 Timmons Lane, Suite 120, Houston, TX
77027

By:
Executive Director

Date:

END USER DATA

Please sign and return the Interlocal Contract, along with this completed form, to H­GAC by emailing it to
cpcontractfax@h­gac.com or by faxing it to 713­993­2424. The contract may also be mailed to:

H­GAC Cooperative Purchasing Program
P.O. Box 22777, Houston, TX 77227­2777

 County Name: Name of End User Agency: City of Bainbridge Island Kitsap County

Mailing Address:  , 280 Madison Avenue N Bainbridge Island WA 98110

Main Telephone Number:   FAX Number:(206) 780­8591

Physical Address:  , 280 Madison Avenue N Bainbridge Island WA 98110

Web Site Address: http://www.ci.bainbridge­isl.wa.us/

Official Contact: Aaron Claiborne
Mailing Address: 280 Madison Avenue N

, Bainbridge Island WA 98110

Title: Operations Project Manager
Ph No.: (206) 780­3585
FX No.:
E­Mail Address: aclaiborne@bainbridgewa.gov

Authorized Official:Morgan Smith
Mailing Address: 280 Madison Avenue N

, Bainbridge Island WA 98110

Title: City Manager
Ph No.: (206) 780­8591
FX No.:
E­Mail Address: msmith@bainbridgewa.gov

Official Contact: Kathy Gormanous
Mailing Address: 280 Madison Avenue N

, Bainbridge Island WA 98110

Title: Administrative Supervisor
Ph No.: (206) 780­3714
FX No.:
E­Mail Address:
kgormanous@bainbridgewa.gov

Official Contact: Pam Cienega
Mailing Address: 280 Madison Avenue N

, Bainbridge Island WA 98110

Title: Administrative Specialist III
Ph No.: (206) 780­3732
FX No.:
E­Mail Address: pcienega@bainbridgewa.gov

Official Contact:
Mailing Address:
, 

Title:
Ph No.:
FX No.:
E­Mail Address:

ILC No.:
ILC19­8123
Permanent Number assigned
by H­GACNON­PROFIT CERTIFICATION

 (End User) is a non­profit corporation with an Internal Revenue Service determination in
compliance with the Internal Revenue Code Section  . Copies of IRS determination letter and By­Laws/Charter/Articles of
Incorporation are enclosed.

City of Bainbridge Island
91­

End User is a non­profit corporation created and operated to provide one or more governmental functions and services.
“Governmental functions and services” means all or part of a function or service in any of the following areas:

Functions/Services: Police Protection Detention Services; Streets Roads Drainage; Parks Recreation; Records Center
Services; Planning; Engineering;

Administrative Functions: Purchasing; Equipment Repair;

End User agrees to notify the Houston­Galveston Area Council immediately if there are any changes to the services or
functions end user provides.

End User is made aware that no for­profit organizations may participate in this agreement and agrees to abide by this
restriction.

By signing this document, End User certifies that the information provided herein is true and accurate.

Signature of End User

, Morgan Smith City Manager
Printed Name and Title

Date

COMPLETING AND EXECUTING THE ILC PROCESS

Step 1 (complete)

Thank you for completing this step. A PDF copy of the ILC document will be delivered to the email address entered.

Step 2

Secure a signature by the individual identified as the Authorized Official to contractually bind your entity.

Step 3

Scan and email a copy of the contract to H­GAC at cpcontractfax@h­gac.com, or fax it to 713­993­2424.

The contract may also be mailed to:

PO Box 22777 
Houston, TX 77227­2777

H­GAC Cooperative Purchasing Program

If you require an original signed contract, please print, sign, and mail two (2) sets of the ILC documents.

Step 4

H­GAC will execute the contract and return a copy to you electronically.

475



City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 5 Minutes 

AGENDA ITEM: Roadside Chipper Procurement - Public Works, 

SUMMARY: 
City Council to consider forwarding the procurement of the roadside chipper, for use with right-of-way
vegetation management, for approval with the November 12, 2019 Consent Agenda. 

AGENDA CATEGORY:  Contract PROPOSED BY:  Public Works

RECOMMENDED MOTION: 
Approve with Consent Agenda. 

STRATEGIC PRIORITY: Reliable Infrastructure and Connected Mobility

FISCAL IMPACT:
Amount:  $88,378.21

Ongoing Cost:
One-Time Cost: $88,378.21

Included in Current Budget?  Yes

BACKGROUND: 

Public Works staff uses a chipper to dispose of brush and tree trimming efforts alongside the public
right-of-way. The 2019 Capital Improvement Program Equipment budget includes $95,000.00 for the purchase
of a roadside chipper.

Public Works staff has worked with FMI Equipment, through the Washington State Department of Enterprise
Services Contract #05218, for the purchase of a Bandit 18” Chipper with a biodiesel Caterpillar C4.4 174
horsepower engine in the amount of $88,378.21.   

This purchase is in compliance with RCW 43.325.080, which requires local governments to use electric and/or
biodiesel fuels whenever practical, as the Caterpillar engine runs on a compatible biodiesel fuel.
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Upon City Council approval, Operations & Maintenance will prepare a purchase order for the City Manager’s
signature.

ATTACHMENTS: 

WA State Master Contract No. 05218

FMI Equipment Quote

FISCAL DETAILS: There is $95,000 in the Streets Fund budget in 2019 to pay for this purchase.

Fund Name(s): Streets Fund

Coding: 73111944 664000
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/458044/WA_State_Master_Contract_No._05218.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/458045/FMI_Equipment_Quote.pdf
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Ship To:

City of BainBridge Island

280 Maqdison Avenue North

Bainbridge Island, WA  98110

City of BainBridge Island

280 Maqdison Avenue North

Bainbridge Island, WA  98110

Page: 1

Sales Order Number:

Sales Order Date:

Salesperson:

Customer Number:

0114701

10/3/2019

DPK

CITBAIN

Fiber Marketing International, Inc.

11111 E Trent

Spokane, WA 99206

Phone: (509) 927-4071

Fax:       (509) 927-2330

Quote

Confirm To:

Customer P.O. Ship VIA F.O.B. Terms

No Terms

Price AmountUnit Item Number DescriptionQuantity

18XP-CAT174EACH 91,041.93 1.0 91,041.93 Bandit 18" Drum Chipper

Caterpillar C4.4, 174 horsepower engine

Specs per Bandit Quote 98061

/DISC-FORM Washinton State Contract Disc. 10,925.00-

Per Contract 05218 12% Discount

/SHMACH-WA Spokane WA to BainBridge Islan 964.00 

Includes Ferry Fee

Price includes WA State Enterprise Services Fee.

Net Order: 81,080.93 

Sales Tax:

88,378.21 Order Total:
Purchase Authorized By:  ____________________________

Address:  ______________________________________

Phone / Fax:  __________________________________

Signature:  ____________________________________

TERMS: Finance charge is computed by a periodic rate of 1 1/2% per month, which is an ANNUAL PERCENTAGE 

RATE of 18%, on all past due balances.  All claims and returns must be accompanied by this bill.  The total amount of 

this invoice is repayable in accordance with the credit agreement applicable to this account."

20% restock fee on all returns.  No returns on electrical or special ordered parts.  All part returns must be 

accompanied by this invoice and within 30 days of purchase date.  

Purchase Authorized By:  ____________________________

Address:  ______________________________________

Phone / Fax:  __________________________________

Signature:  ____________________________________

Final sales tax will be 

calculated at the time of order.

7,297.28 
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  November 12, 2019          ESTIMATED TIME: 5 Minutes 

AGENDA ITEM: (9:45 PM) Committee Reports,

SUMMARY: Recent committee reports are provided for information only.

AGENDA CATEGORY:  Discussion PROPOSED BY:  Executive

RECOMMENDED MOTION: Information only.

STRATEGIC PRIORITY: Good Governance

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

ATTACHMENTS: 

Cultural Funding Advisory Committee Minutes, October 14, 2019

Cultural Funding Advisory Committee Minutes, October 28, 2019

Cultural Funding Advisory Committee Minutes, November 4, 2019

Cultural Funding Advisory Committee Minutes, November 6, 2019

FISCAL DETAILS: 

Fund Name(s): 

Coding:
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/attachment/469863/CFACMIN_101419_Approved.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/469866/CFACMIN_102819_Approved.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/469865/CFACMIN_110419_Approved.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/469864/CFACMIN_110619_Approved.pdf
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