
CITY COUNCIL STUDY SESSION
TUESDAY, FEBRUARY 04, 2020

BAINBRIDGE ISLAND CITY HALL
280 MADISON AVENUE N.

BAINBRIDGE ISLAND, WASHINGTON

AGENDA

1. CALL TO ORDER / ROLL CALL - 6:00 PM

2. EXECUTIVE SESSION

2.A (6:05 PM) Pursuant to RCW 42.30.110(1)(i), to discuss with legal counsel matters relating to
litigation or potential litigation to which the city, the governing body, or a member acting in an
official capacity is, or is likely to become, a party, when public knowledge regarding the
discussion is likely to result in an adverse legal or financial consequence to the agency, and
pursuant to RCW 42.30.110(1)(g), to evaluate the qualifications of an applicant for employment or
to review the performance of a public employee,  30 Minutes

3. APPROVAL OF AGENDA/ CONFLICT OF INTEREST DISCLOSURE - 6:35 PM

4. MAYOR'S REPORT - 6:40 PM

5. FUTURE COUNCIL AGENDAS

5.A (6:45 PM) Future Council Agendas,  15 Minutes
Regular City Council Business Meeting February 11, 2020.pdf
City Council Study Session February 18, 2020.pdf
Regular City Council Business Meeting February 25, 2020.pdf
2020 List of Pending Council Meeting Topics.docx
2020 List of Proposed Future Council Topics.docx

5.B (7:00 PM) Council February 8 Retreat Agenda - Mayor Schneider,  10 Minutes
Special City Council Meeting February 8, 2020

6. UNFINISHED BUSINESS

6.A (7:10 PM) Update on the Development Moratorium - Planning,  10 Minutes
Moratorium Update Abbreviated 1

https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/9f00a28d6323e27b4ac14c4c14d9ac430.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/9f00a28d6323e27b4ac14c4c14d9ac430.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/9f00a28d6323e27b4ac14c4c14d9ac430.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/9f00a28d6323e27b4ac14c4c14d9ac430.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/9f00a28d6323e27b4ac14c4c14d9ac430.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/9f00a28d6323e27b4ac14c4c14d9ac430.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/31569f20e237da5b87c75b505cce1c670.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/522288/Regular_City_Council_Business_Meeting_February_11__2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/522287/City_Council_Study_Session_February_18__2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/522289/Regular_City_Council_Business_Meeting_February_25__2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521209/2020_List_of_Pending_Council_Meeting_Topics.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521210/2020_List_of_Proposed_Future_Council_Topics.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/c588af751378f97fa30298a40ef68a2e0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521763/Special_City_Council_Meeting_February_8__2020.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/3099e67fa09574c1d3d584634fd329f50.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/518398/20200122_Abbreviated_moratorium_work_program_status_report__1_.pdf


Moratorium Extension Handout Final 100419 
Ordinance No. 2019-26 Extending the Development Moratorium Approved 092419

6.B (7:20 PM) Green Building Update - Planning,  10 Minutes
Staff Memo January Update 2020_01_28

6.C (7:30 PM) Update on Vision 2050 and Population Allocation - Planning,  10 Minutes
Staff Memo on PSRC Vision 2050 Plan 20200131

6.D (7:40 PM) Sustainable Transportation Plan Update - Public Works,  10 Minutes

6.E (7:50 PM) State Route 305 / Day Road Roundabout Project Update - Public Works,  10 Minutes

6.F (8:00 PM) Discussion of Possible Inclusionary Zoning / Multifamily Tax Exemption Programs -
Planning,   60 Minutes
Affordable Housing Presentation 20200130 
2019 Bremerton-Silverdale MSA HUD Median Income Table.pdf
PSRC Inclusionary Zoning Summary.pdf
PSRC MFTE Summary.pdf
Sept 17 2019 ECONorthwest Council Briefing Memo
February 2019 Transfer of Development Rights and Inclusionary Zoning Assessment
(ECONorthwest & Forterra)

6.G (9:00 PM) Code of Conduct and Ethics Program Review - Executive,  30 Minutes
Resolution No. 2019-26 Updating the Citys Ethics Program - Approved 112619
Staff Memo - Outstanding Discussion Point from November 26, 2019 Council Meeting
Cover Page - April 30, 2019 Ethics Workshop
Greg Rubstello - Ethics Workshop Presentation - April 30, 2019
Steve Gross - Ethics Workshop Presentation - April 30, 2019
Port Townsend Code of Ethics - Chapter 2.80 PTMC
HCR 4401 Regarding Code of Conduct
Resolution No. 2019-13 - Revising Ethics Program Related to Article I (Previously Tabled by CC and
Never Adopted)

7. FOR THE GOOD OF THE ORDER - 9:30 PM

8. ADJOURNMENT - 9:40 PM

GUIDING PRINCIPLES

Guiding Principle  #1 - Preserve the special character of the Island, which includes downtown Winslow's small
town atmosphere and function, historic buildings, extensive forested areas, meadows, farms, marine views and
access, and scenic and winding roads supporting all forms of transportation.

Guiding Principle  #2 - Manage the water resources of the Island to protect, restore and maintain their ecological
and hydrological functions and to ensure clean and sufficient groundwater for future generations.
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/515692/Moratorium_Extension_Handout_Final_100419.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/515693/Ordinance_No._2019-26_Extending_the_Development_Moratorium_Approved_092419.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/c79d101ef66ad746bde97edea6dabf890.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/522536/2020_01_28_CC_Staff_Memo_January_Update.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/0f61a7135f1e5965abda5431ed4b53790.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/522499/20200131_Staff_Memo_on_PSRC_Vision_2050_Plan__1_.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/2d1cbdacb37492ee9423910a38199a0c0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/81c6af5fb20fb59761c42b1b2c19b7170.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/9467fa78fe0b32213f3b2ec7fa6116780.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/9467fa78fe0b32213f3b2ec7fa6116780.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521111/20200130_Affordable_Housing_Presentation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521876/2019_Bremerton-Silverdale_MSA_HUD_Median_Income_Table.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/439389/PSRC_Inclusionary_Zoning_Summary.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/439390/PSRC_MFTE_Summary.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521122/Sept_17_2019_Council_Briefing_Memo.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/439391/Bainbridge_Island_Incentive_Zoning_Report_2019_0215.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/439391/Bainbridge_Island_Incentive_Zoning_Report_2019_0215.pdf
https://d2kbkoa27fdvtw.cloudfront.net/bainbridgewa/4d5530d37ef6c0edb1562255259a9f740.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521832/Resolution_No._2019-26_Updating_the_Citys_Ethics_Program_Approved_112619.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/522140/Staff_Memo_Plus_CM_Peltier_Motions_from_11-26-19.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521835/Cover_Page_-_April_30__2019_Ethics_Workshop.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521836/Greg_Rubstello_-_Ethics_Workshop_Presentation_-_April_30__2019.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521844/Steve_Gross_-_Ethics_Workshop_Presentation_-_April_30__2019.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521845/Port_Townsend_Code_of_Ethics_-_Chapter_2.80_PTMC.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521846/HCR_4401_Regarding_Code_of_Conduct.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521847/Resolution_No._2019-13_-_Revising_Ethics_Program_Related_to_Article_I__Previously_Tabled_by_CC_and_Never_Adopted_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521847/Resolution_No._2019-13_-_Revising_Ethics_Program_Related_to_Article_I__Previously_Tabled_by_CC_and_Never_Adopted_.pdf


Guiding Principle  #3 - Foster diversity with a holistic approach to meeting the needs of the Island and the human
needs of its residents consistent with the stewardship of our finite environmental resources.

Guiding Principle  #4 - Consider the costs and benefits to Island residents and property owners in making land use
decisions.

Guiding Principle  #5 - The use of land on the Island should be based on the principle that the Island's
environmental resources are finite and must be maintained at a sustainable level.

Guiding Principle  #6 - Nurture Bainbridge Island as a sustainable community by meeting the needs of the present
without compromising the ability of future generations to meet their own needs.

Guiding Principle  #7 - Reduce greenhouse gas emissions and increase the Island's climate resilience.

Guiding Principle  #8 - Support the Island's Guiding Principles and Policies through the City's organizational and
operating budget decisions.

City Council meetings are wheelchair accessible.  Assisted listening devices are available in Council Chambers. If you
require additional ADA accommodations, please contact the City Clerk’s Office at 206-780-8604 or
cityclerk@bainbridgewa.gov by noon on the day preceding the meeting.
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City Council Study Session Agenda Bill

MEETING DATE:  February 4, 2020          ESTIMATED TIME: 30 Minutes 

AGENDA ITEM: (6:05 PM) Pursuant to RCW 42.30.110(1)(i), to discuss with legal counsel matters relating to
litigation or potential litigation to which the city, the governing body, or a member acting in an official capacity is,
or is likely to become, a party, when public knowledge regarding the discussion is likely to result in an adverse
legal or financial consequence to the agency, and pursuant to RCW 42.30.110(1)(g), to evaluate the
qualifications of an applicant for employment or to review the performance of a public employee,

SUMMARY: Executive session pursuant to RCW 42.30.110(1)(i) and RCW 42.30.110(1)(g). 

AGENDA CATEGORY:  Discussion PROPOSED BY:  Executive

RECOMMENDED MOTION: Hold Executive Session. 

STRATEGIC PRIORITY: Good Governance

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

ATTACHMENTS: 

FISCAL DETAILS: 

Fund Name(s): 

Coding:
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City Council Study Session Agenda Bill

MEETING DATE:  February 4, 2020          ESTIMATED TIME: 15 Minutes 

AGENDA ITEM: (6:45 PM) Future Council Agendas,

SUMMARY: Council will review future Council agendas.

AGENDA CATEGORY:  Discussion PROPOSED BY:  Executive

RECOMMENDED MOTION: Discussion.

STRATEGIC PRIORITY: Good Governance

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

ATTACHMENTS: 

Regular City Council Business Meeting February 11, 2020.pdf

City Council Study Session February 18, 2020.pdf

Regular City Council Business Meeting February 25, 2020.pdf

2020 List of Pending Council Meeting Topics.docx

2020 List of Proposed Future Council Topics.docx

FISCAL DETAILS: 

Fund Name(s): 

Coding:
5

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/522288/Regular_City_Council_Business_Meeting_February_11__2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/522287/City_Council_Study_Session_February_18__2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/522289/Regular_City_Council_Business_Meeting_February_25__2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521209/2020_List_of_Pending_Council_Meeting_Topics.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521210/2020_List_of_Proposed_Future_Council_Topics.pdf
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Memorandum

Date: 1/31/2020

To: City Council

From: Morgan Smith, City Manager

Subject: Pending City Council Topics

The table below provides a list of City Council topics that are currently ready for Council 
consideration but have not yet been scheduled for a Council meeting.  Some notes are provided 
to indicate to what degree the topic is time-sensitive, etc.

TOPIC NOTES
BIMPRD proposal to manage 
City Dock

Suggest schedule in Q1 in order to reach decision ahead of 
planned RFP process.  In the absence of any changes, City 
will issue RFP in Q3 to cover City Dock services after current 
agreement expires (12/31/20)

Ethics Program follow-up 
question

Discussion to meet Q4-2019 commitment to address 
question on what should happen in the event procedures 
are not followed.

Options for City Academy and 
Quarterly programs

Information developed to respond to Council request to City 
Manager from May, 2019 Council retreat. 
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Memorandum

Date: 1/31/2020

To: City Council

From: Morgan Smith, City Manager

Subject: Proposed Future City Council Topics

The table below provides a list of potential future City Council topics that have been identified 
by one or more councilmembers.

TOPIC
$15 minimum wage
Rights of Nature ordinance
Packaging ordinance
Islandwide 25 mph speed limit
Tenant policies for rental properties
Requirement for on-site manager for short-term rental units
Street Tree program
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City Council Study Session Agenda Bill

MEETING DATE:  February 4, 2020          ESTIMATED TIME: 10 Minutes 

AGENDA ITEM: (7:00 PM) Council February 8 Retreat Agenda - Mayor Schneider,

SUMMARY: Council will discuss the agenda for the Council retreat on February 8.

AGENDA CATEGORY:  Discussion PROPOSED BY:  City Council

RECOMMENDED MOTION: Discussion

STRATEGIC PRIORITY: Good Governance

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

ATTACHMENTS: 

Special City Council Meeting February 8, 2020

FISCAL DETAILS: 

Fund Name(s): 

Coding:

16

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521763/Special_City_Council_Meeting_February_8__2020.pdf
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City Council Study Session Agenda Bill

MEETING DATE:  February 4, 2020          ESTIMATED TIME: 10 Minutes 

AGENDA ITEM: (7:10 PM) Update on the Development Moratorium - Planning,

SUMMARY: The Council approved Ordinance 2019-26 on September 24, 2019 that extended the moratorium
as it was for two additional months, and extended it further to April 3, 2020 in a more narrow form related to
affordable housing and inclusionary zoning. See attached Work Program Status Report, Ordinance No.
2019-26, and moratorium summary. 

AGENDA CATEGORY:  Discussion PROPOSED BY:  Planning & Community Development

RECOMMENDED MOTION: Discussion.

STRATEGIC PRIORITY: Green, Well-Planned Community

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

City staff have been working to address the issues identified in the development moratorium (Ordinance No.
2018-02, amended by Ordinance Nos. 2018-03, 2018-05, 2018-09, 2018-14, 2018-23, 2018-41, 2019-10 and
2019-26). On September 24, 2019, the City Council approved new subdivision regulations (Ordinance 2019-03)
and design guidelines (Ordinance 2019-25), and extended the development moratorium (Ordinance No.
2019-26) in order to address affordable housing. See attached Work Program Status Report, Ordinance No.
2019-10, and summary. 

ATTACHMENTS: 

Moratorium Update Abbreviated

Moratorium Extension Handout Final 100419 

Ordinance No. 2019-26 Extending the Development Moratorium Approved 092419 19

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/518398/20200122_Abbreviated_moratorium_work_program_status_report__1_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/515692/Moratorium_Extension_Handout_Final_100419.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/515693/Ordinance_No._2019-26_Extending_the_Development_Moratorium_Approved_092419.pdf


FISCAL DETAILS: 

Fund Name(s): 

Coding:
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Moratorium on Accepting Certain Development Applications: ABBREVIATED Work Program Status Report – January 27, 2020

Page 1 of 3

Moratorium Topic Status Timeline

Critical Areas Ordinance (CAO) Incomplete.

The City received a response from the Dept. of Ecology (DOE) on 
December 9, 2019. DOE determined that the amendment is largely 
consistent but have identified elements that appear inconsistent with 
applicable laws and rules. Staff will return to Council on February 18, 
2020 to discuss Ecology’s inconsistent elements before beginning the 
legislative process to update the SMP to integrate the CAO. 

Status on January 27, 2020:
Complete: CAO update effective outside shoreline jurisdiction.
Incomplete: Adoption of the new CAO within the SMP.

Moratorium Topic Status Timeline

Design Guidelines Update
(related to Site Plan and Design 
Review and Conditional Use 
Permits).

Complete. 

On September 24, the City Council held a public hearing on Ordinance 
2019-25, adopting new design guidelines, Design for Bainbridge. After 
closing the public hearing, the City Council approved Ordinance 2019-
25.

Status on January 27, 2020: Complete: Adopted new Design for Bainbridge design guidelines on September 24, 2019.

Moratorium Topic Status Timeline

Subdivisions Complete. 
A public hearing with the City Council was held on August 27, 2019, 
with a second held on September 24, 2019. After closing the hearing, 
the City Council approved Ordinance 2019-03.

Status on January 27, 2020:

Complete: Ordinance 2018-20 approved by the City Council on December 11, 2018, related to 
revisions to land use review procedures for major projects, including subdivisions. New 
subdivision standards and design guidelines were approved on September 24, 2019 (Ordinance 
2019-03). Subdivisions are now able to be submitted citywide.  The City amended the 
Administrative Manual to incorporate the changes in the subdivision requirements on 
December 10, 2019. The City is working on a handbook to assist the public in understanding 
the new regulations. 
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Moratorium on Accepting Certain Development Applications: ABBREVIATED Work Program Status Report – January 27, 2020

Page 2 of 3

Moratorium Topic Status Timeline

Review Process for Land Use 
Permits (related to Subdivisions, 
Site Plan and Design Review, and 
Conditional Use Permits).

Complete
Ordinance 2019-24 revising the Decision Criteria for SPRs and CUPs 
was discussed by the City Council on November 26 and approved by 
the City Council on December 10, 2019.

Status on January 27, 2020:

Complete: Ordinance 2018-20 approved by the City Council on December 11, 2018, related to 
new roles and responsibilities for the Planning Commission and Design Review Board, review 
procedures for subdivisions, site plan and design review, and conditional use permits, and 
revisions to the legislative review process for amending the BIMC. Ordinance 2019-24 revising
Chapter 2.16 BIMC related to decision criteria for site plan and design review and conditional 
use permits was approved by the City Council on December 10, 2019.

Moratorium Topic Status Timeline

Affordable Housing Incomplete. 

Inclusionary Zoning: The City Council had a presentation from 
ECONorthwest on September 17, 2019 to discuss inclusionary zoning 
(IZ) regulations and a multifamily property tax exemption program
(MFTE). The Council asked for additional information, and another 
study session is scheduled for on February 4, 2020.

Common Ownership for ADUs: The City Council completed their policy 
discussion regarding common ownership of ADUs at their October 22, 
2019 meeting.
The Planning Commission discussed Ordinance 2019-09 on December 
12, 2019 and held a public hearing on the ordinance (now Ordinance 
2020-02) on January 9, 2020. The Planning Commission formed a 
subcommittee to further discuss a variety of ADU regulations, and will 
report back to the full Planning Commission for additional review and 
discussion before making a recommendation to the City Council. Staff 
anticipates that Ordinance 2020-02 will be discussed by the City 
Council starting in March 2020.
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Moratorium on Accepting Certain Development Applications: ABBREVIATED Work Program Status Report – January 27, 2020

Page 3 of 3

Moratorium Topic Status Timeline

Recreational Vehicles as dwellings & Tiny Home Communities: The 
City Council last discussed RV’s and tiny home communities at their 
October 22, 2019 meeting. The City Council will further discuss 
developing policy for both RVs and tiny home communities in Q2 2020. 
Any policy direction from the City Council will then be forwarded to 
the Planning Commission as part of the legislative process.

Status on January 27, 2020:

Complete: City Council discussion and endorsement of Priority and Quick Wins 
recommendations from the AHTF Report and City Manager’s approach for implementation.
Incomplete: Adoption of revised ADU ordinance, RV’s and tiny home community’s ordinance 
and IZ and MFTE regulations. The PC is continuing their discussion on ADU’s. RV and tiny home 
communities will be discussed with Council in Q2 2020. A second City Council study session on 
IZ and the MFTE is scheduled for February 4, 2020.
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  October 2, 2019 

DEVELOPMENT MORATORIUM SUMMARY:  Effective beginning January 9, 2018 through December 3, 2019. A 

narrowed development moratorium will be in effect beginning December 4, 2019 until April 3, 2020 (Ordinance No. 

2018-02, amended by Ordinance Nos. 2018-03, 2018-05, 2018-09, 2018-14, 2018-23, 2018-41, 2018-43, 2019-10 

and 2019-26). 

 

On September 24, 2019 the City Council approved Ordinance 2019-26, which extended the development 

moratorium AS IS through December 3, 2019. On December 4, the development moratorium will be narrowed, but 

in effect until April 3, 2020. The development moratorium before and after December 3, 2019 is described below. 

 

Development Activity PROHIBITED During the Moratorium (through December 3) 

A.  All applications for new short subdivisions (BIMC 2.16.070), except two-lot short subdivisions in which there is 
an existing single-family residence, new preliminary long subdivisions (BIMC 2.16.125), and new large lot 
subdivisions (BIMC 2.16.080). 

B.  Major Site Plan and Design Review and Major Conditional Use Permit proposals that are not otherwise subject 
to this moratorium and that did not, before the effective date of the moratorium, have a pre-application 
conference on the Planning Department’s calendar.  Provided, that the moratorium does not apply to Major 
Site Plan and Design Review and Major Conditional Use Permit proposals for properties located in the Mixed-
Use Town Center/Central Core Overlay District or the Business/Industrial District.  

 

EXCEPTIONS to the Above Development Activities Prohibited During the Moratorium: 

1. Permits and approvals for affordable housing projects that qualify as Housing Design Demonstration Project 
(HDDP) Tier 3 projects pursuant to BIMC 2.16.020.S. and Table 2.16.020.S-1, and 

2.  Permits and approvals for government facilities and structures; educational facilities and preschools; 
wireless communication facilities; and emergency medical and disaster relief facilities. 

 

Development Activity PROHIBITED During the Narrowed Moratorium (December 4, 2019-April 3, 2020) 

Subject to the exclusions below, the moratorium shall apply to Major Site Plan and Design Review and Major 
Conditional Use Permit proposals that are for development within the Winslow Master Plan Study Area (see map 
on next page) and did not, before the effective date of the moratorium, have a pre-application conference on the 
Planning Department’s calendar.  
 

EXCEPTIONS to the Above Development Activities Prohibited During the Narrowed Moratorium: 

Exclusions. 

1. The moratorium shall not apply in the Mixed-Use Town Center/Central Core Overlay District. 
2. The moratorium shall not apply to development proposals that include 10% or more of total residential 

units designated as affordable housing. “Affordable housing” means affordable housing as governed by 
Chapters 18.21 and 18.12 of the Bainbridge Island Municipal Code (“BIMC”), as well as BIMC 18.36.030. 

3. The moratorium shall not apply to subdivisions. 
4. The moratorium shall not apply to permits and approvals for affordable housing projects that qualify as 

Housing Design Demonstration Project (HDDP) Tier 3 projects pursuant to BIMC 2.16.020.S. and Table 
2.16.020.S-1. 

5. The moratorium shall not apply to permits and approvals for government facilities and structures; 
educational facilities and preschools; wireless communication facilities; and emergency medical and 
disaster relief facilities. 
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EXHIBIT B

(Winslow Zoning Map)

Winslow Master Plan 
Study Area
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City Council Study Session Agenda Bill

MEETING DATE:  February 4, 2020          ESTIMATED TIME: 10 Minutes 

AGENDA ITEM: (7:20 PM) Green Building Update - Planning,

SUMMARY: Monthly report to the Council on the status of establishing the green building task force.

AGENDA CATEGORY:  Report PROPOSED BY:  Planning & Community Development

RECOMMENDED MOTION: Discussion only.

STRATEGIC PRIORITY: Green, Well-Planned Community

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

ATTACHMENTS: 

Staff Memo January Update 2020_01_28

FISCAL DETAILS: 

Fund Name(s): 

Coding:

37

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/522536/2020_01_28_CC_Staff_Memo_January_Update.pdf


Page 1 of 1

Department of Planning and Community Development

Memorandum

Date: January 28, 2019

To: City Manager
City Council

From: Heather Wright
Planning Director

Subject: Green Building Update

I. JANUARY 2020 UPDATE

 On January 8, the City Council appointed Joe Deets and Michael Pollock as the Council member 
Liaisons to the task force.

 On January 16, the City posted a request for nine (9) green building experts to join the Green Building 
Task Force. The deadline for submittal is Friday, January 31. 

 As of January 28, 2020, the City has received seven (7) applications. 

II. Next Steps

 The City will interview applicants in February. 

 A green building task force kick off meeting will be held at the end of February or early March 
2020.
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City Council Study Session Agenda Bill

MEETING DATE:  February 4, 2020          ESTIMATED TIME: 10 Minutes 

AGENDA ITEM: (7:30 PM) Update on Vision 2050 and Population Allocation - Planning,

SUMMARY: Update.

AGENDA CATEGORY:  Discussion PROPOSED BY:  City Council

RECOMMENDED MOTION: Discussion.

STRATEGIC PRIORITY: Green, Well-Planned Community

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: The Puget Sound Regional Council (PSRC) Vision 2050 is a regional growth strategy for the
four-county central Puget Sound region (King, Pierce, Snohomish, and Kitsap counties). Within the report, there
are projected employment and population growth numbers. PSRC is planning for 1.8 million more people and
1.2 million jobs by 2050.

There has been one conversation between elected officials at the Kitsap Regional Coordinating Council
(KRCC,  October 2019) to determine the amount of growth that could be absorbed based on Vision 2050's
growth projections and the results of that meeting are included. 

ATTACHMENTS: 

Staff Memo on PSRC Vision 2050 Plan 20200131

FISCAL DETAILS: N/A 

Fund Name(s): 

Coding:
39

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/522499/20200131_Staff_Memo_on_PSRC_Vision_2050_Plan__1_.pdf
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Department of Planning and Community Development

Memorandum

Date: January 31, 2020

To: City Manager
City Council

From: Heather Wright
Planning Director

Subject: Update on Vision 2050 and Population Forecast – PSRC Vision 2050 Plan 

I. Puget Sound Regional Council BACKGROUND
The Puget Sound Regional Council (PSRC) is the regional planning organization for the four-county central 
Puget Sound region (King, Pierce, Snohomish and Kitsap counties). PSRC conducts long-range planning (20-30 
years in the future) for growth management, transportation, and economic development. It also collects 
regional data on demographics, housing, unemployment, building permits, and traffic counts, and analyzes 
to inform public policy.      

II. VISION 2050 BACKGROUND
PSRC began their Vision 2050 work in 2017 with scoping, research and planning in 2018 and draft SEPA review 
in 2019. On December 5, 2019, the Growth Management Hearing Board acted unanimously to recommend
VISION 2050 for adoption. On January 16, 2020, the Executive Board received the Vision 2050 plan and they 
are currently in the process of review. Vision 2050 is scheduled to be acted on by PSRC’s General Assembly 
in May 2020. 

III. FORECAST POPULATION & JOBS FOR BAINBRIDGE
A new regional forecast shows expected employment and population growth through 2050. PSRC is planning 
for 1.8 million more people and 1.2 million jobs by 2050. Planning for 2050 to inform regional and local 
planning is a fundamental component of the update. 

The City of Bainbridge Island is included as a High Capacity Transit Community along with Kingston, Port 
Orchard and Port Orchard UGA and Poulsbo and Poulsbo UGA.  High Capacity Transit Communities include 
cities connected to existing or planned light rail, commuter rail, ferry, streetcar and bus rapid transit facilities.
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The Draft Preferred Alternative for Kitsap Counties High Capacity Transit communities forecasts population 
growth by 36% or by 34,000 between the years of 2017 to 2050 and employment growth by 32% or by 18,000 
between the years of 2017 to 2050. 

FIGURE 1 - POPULATION GROWTH 2017-50, DRAFT PREFERED ALTERNATIVE

FIGURE 2 - EMPLOYMENT GROWTH 2017-50, DRAFT PREFERRED ALTERNATIVE

The exact percentage of growth that Bainbridge Island will experience will be informed by the next census 
update, the next adoption of the Comprehensive Plan and an agreed upon distribution of the 36% by the 3 
other HCTC’s (Poulsbo, Port Orchard, Kingston (Kitsap County). 41



Page 3 of 3

IV. LOCAL CONVERSATION UPDATE

The first consensus exercise to accommodate the predicted population projects from PSRC’s Vision 2050 
were discussed by the elected officials at the Kitsap Regional Coordinating Council (KRCC) on October 25, 
2019. 

The KRCC Board held a table top exercise focused on North, Central and South Kitsap County where each 
group was to determine the amount of growth that would be absorbed to meet the 2050 Growth Allocations. 
There was quite a bit of consensus amongst the groups about the amount to be allocated between the HCT’s. 

For Bainbridge Island, it was proposed and generally accepted that Bainbridge Island would potentially 
accommodate 4,500 of the 34,000 population by 2050.

To understand the potential amount of growth, it is helpful to have our current population estimate and the 
amount that we have already prepared to accommodate in our 2036 Comprehensive Plan. 

 The 2017 Comprehensive Plan plans for a population of 28,660 residents in 2036. This amount is 
4,810 above the 2015 census (23,880) that was the basis of the Comprehensive Plan (28,660 – 23,880 
= 4,810). 

 If the Island were to accommodate 4,500 additional residents by 2050, the City may need to adjust 
for an additional 686 residents during our next comprehensive plan update. This is based on the 
current 2019 census estimate for the Island at 24,846 (28,660 – 24,846).

Again, this was the first of many conversations that will be held in the years leading up to our next 
Comprehensive plan update, that is scheduled for 2024. 
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City Council Study Session Agenda Bill

MEETING DATE:  February 4, 2020          ESTIMATED TIME: 10 Minutes 

AGENDA ITEM: (7:40 PM) Sustainable Transportation Plan Update - Public Works,

SUMMARY: This update will focus on the Council's interest in selecting up to three (3) Councilmembers to be
the liaisons to the Sustainable Transportation Task Force, and to identify the broad duties of those liaisons,
which will at a minimum should include:
-- reviewing applicants to the task force and recommending appointments to the full Council.
-- attending meetings of the task force.

AGENDA CATEGORY:  Discussion PROPOSED BY:  Public Works

RECOMMENDED MOTION: I move to appoint Councilmember _______________, Councilmember
____________, and Councilmember ________________  to be the Council liaisons to the Sustainable
Transportation Task Force.

STRATEGIC PRIORITY: Reliable Infrastructure and Connected Mobility

FISCAL IMPACT:
Amount:  N/A

Ongoing Cost: N/A
One-Time Cost: N/A

Included in Current Budget? 

BACKGROUND: This Agenda item is the first of what will become biweekly updates to the Council on the
status of the Sustainable Transportation Plan. This update will focus on the Council's interest in selecting up to
three (3) Councilmembers to be the liaisons to the Sustainable Transportation Task Force, and to identify the
broad duties of those liaisons. 

An open solicitation of Task Force candidates closed on January 31, 2020.

City staff are developing a standard format for future biweekly updates that will include general information
about the project, as well as key meeting dates, decision points, and a status update on the project scope and
schedule.
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ATTACHMENTS: 

FISCAL DETAILS: N/A

Fund Name(s): 

Coding:
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City Council Study Session Agenda Bill

MEETING DATE:  February 4, 2020          ESTIMATED TIME: 10 Minutes 

AGENDA ITEM: (7:50 PM) State Route 305 / Day Road Roundabout Project Update - Public Works,

SUMMARY: 
This item is an update and discussion of WSDOT plans for a roundabout at State Route 305 and Day Road.

AGENDA CATEGORY:  Discussion PROPOSED BY:  Public Works

RECOMMENDED MOTION: Discussion only.

STRATEGIC PRIORITY: Reliable Infrastructure and Connected Mobility

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

The WSDOT State Route 305 Improvement Project is guided by a "working group" that includes state and local
elected and other leadership representation from Kitsap County, the City of Bainbridge Island, the City of
Poulsbo, and Kitsap Transit.  In late November 2019, the group met to discuss moving forward with a suite of
improvement projects for the corridor that, among others, includes a roundabout at the SR305 intersection with
Day Road. At that meeting, the group discussed potentialy shelving the SR305/Day Road roundabout given the
anticipated stormwater costs, the impacts on the adjacent Land Trust property on the southwest corner, and
other uncertainties related to the the right-of-way acquisition.

In lieu of shelving the improvements, the working group allowed all of the interested parties (WSDOT, COBI,
and the Land Trust) approximately 60 days to work through the design elements of the project to determine if a
cost effective and mutually agreeable solution to the project challenges could be developed prior to the next
working group meeting, which is scheduled for January 31, 2020. For this agenda item, the staff will provide an
update to the Council on the outcome of the January 31 meeting.  
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ATTACHMENTS: 

FISCAL DETAILS: N/A

Fund Name(s): 

Coding:
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City Council Study Session Agenda Bill

MEETING DATE:  February 4, 2020          ESTIMATED TIME: 60 Minutes 

AGENDA ITEM: (8:00 PM) Discussion of Possible Inclusionary Zoning / Multifamily Tax Exemption Programs -
Planning, 

SUMMARY: The City Council will continue to discuss information and options for adopting inclusionary zoning
and/or MFTE programs. This is an opportunity for the Council to ask questions about the economic analysis
and recommendations from consultant ECONorthwest, and provide direction about future work on adopting an
inclusionary zoning and/or MFTE program. The Council's last discussion of the programs took place at the
September 17, 2019 Council meeting.

There is an updated presentation from ECONorthwest with additional information to inform the Council's
discussion about changes that would be needed to the City's development code in order for an inclusionary
zoning or MFTE program to be successful. Additional background information on these two programs from the
first phase of ECONorthwest work (2018- Feb. 2019) and the Puget Sound Regional Council are also attached
as background information. 

AGENDA CATEGORY:  Discussion PROPOSED BY:  Planning & Community Development

RECOMMENDED MOTION: Discuss the information presented by ECONorthwest and whether the City
should further consider adopting Inclusionary Zoning and/or Multifamily Tax Exemption (MFTE) programs.
Provide direction regarding if/where these programs should be considered to apply (i.e., what zoning districts). 

STRATEGIC PRIORITY: Green, Well-Planned Community

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: Increasing, affordable housing is a goal that permeates several elements of the City's
Comprehensive Plan. In addition, on November 1, 2017, the Affordable Housing Task Force voted unanimously
to recommend to the City Council that the City pursue an inclusionary zoning program. 

On June 12, 2018, the Council approved a professional services agreement with ECONorthwest to provide
economic analysis and a feasibility study regarding a new inclusionary zoning program and revisions to the
City's transfer of development rights program. Between June and December 2018, the Council held three study
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sessions on this project covering methodology, data gathering, and assumptions. The previous project ended
with a final report and presentation to the Council on February 19, 2019 (attached).

At that meeting, the Council discussed the desire to adopt an MFTE program, and the pros and cons regarding
the 8-year and 12-year MFTE options. The Council also discussed whether to adopt inclusionary zoning
throughout the City's designated centers, or only in specific zoning distircts. In the attached presentation,
ECONorthwest has provided additional information for specific zoning districts in order to support the Council's
policy discussion of these two programs - both important market based tools to support additional affordable
housing.

ATTACHMENTS: 

Affordable Housing Presentation 20200130 

2019 Bremerton-Silverdale MSA HUD Median Income Table.pdf

PSRC Inclusionary Zoning Summary.pdf

PSRC MFTE Summary.pdf

Sept 17 2019 ECONorthwest Council Briefing Memo

February 2019 Transfer of Development Rights and Inclusionary Zoning Assessment (ECONorthwest &
Forterra)

FISCAL DETAILS: N/A - discussion only

Fund Name(s): 

Coding:

48

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521111/20200130_Affordable_Housing_Presentation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521876/2019_Bremerton-Silverdale_MSA_HUD_Median_Income_Table.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/439389/PSRC_Inclusionary_Zoning_Summary.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/439390/PSRC_MFTE_Summary.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521122/Sept_17_2019_Council_Briefing_Memo.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/439391/Bainbridge_Island_Incentive_Zoning_Report_2019_0215.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/439391/Bainbridge_Island_Incentive_Zoning_Report_2019_0215.pdf


Bainbridge Island 
Inclusionary Housing

Density Bonus
and 

Multifamily Tax Exemption
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 Desire to allow more housing and affordable housing 
production

 Request for more detailed provisions on changes to the 
code:
 Affordable housing production as part of a voluntary 

density/height bonus program

 Levels of affordable housing set-aside and depth of affordability 
(i.e. 10% and low-income – 80%)

 Request affordability impact by using MFTE

Council Direction from September Briefing

2
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 Requested information in three areas of the island:
 Winslow area – higher density zones

 Central CORE Overlay 
 Gateway Overlay 
 Ferry Terminal Overlay

 Mid-island – mid-density zones
 High School Road District (I/II)
 Madison Avenue Overlay
 Ericksen Avenue Overlay

 Neighborhood centers – lower density
 Lynwood Center and NC/R-12 
 Island Center
 Rolling Bay

Council Direction from September Briefing

3
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 What is inclusionary zoning?
 Inclusionary housing uses regulatory and other incentives to get 

housing projects to set aside homes for affordability purposes.

 The homes are dedicated to low- and moderate-income 
households.

 What is MFTE?
 The multifamily property tax exemption uses a time limited 

property tax exemption (residential portion) 

 The 12-year program in WA requires 20% of homes set aside to 
low- and moderate-income households.

Current Affordability Approach 

4
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 Current City voluntary inclusionary affordable housing (since 
2005):
 Allows affordability at a range between 50-80% AMI, generally 

higher set-asides are required (up to 50% of units)

 No projects have used the code to deliver affordable housing 
projects under this program

 City HDDP program has produced 47 units since 2009

 The city does not have an MFTE program

Current Affordability Approach 

5

53



Housing on Bainbridge Island

6
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2010 Census 2015 1/28/2020

Housing Units on Bainbridge Island

Single-family Multifamily Manufactured/mobile homes Special Housing

10,754 Total Units10,584 Total Units 11,365 Total Units

Sources: 2010 Census, WA State Office of Financial Management & City Permit Data                Note: 15 Special Housing Units Since 2010   
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Existing Affordable Housing on Bainbridge Island

Owner # Units
Housing

Type
# of units with 
rental subsidy

Owner # Units
Housing

Type
# of units with 
rental subsidy

Island Home
Housing Resources 
Bainbridge (HRB)

10
Individuals & 

Families
0 550 Madison

550 Madison LLC/
Partnership w HRB

13
Individuals & 

Families
-

Village Home HRB 11
Individuals & 

Families
0 Finch Place Apts. Housing Kitsap 29 Senior/ Disabled 20

Western View Terrace
(2 of 7 Buildings)

HRB 8
Individuals & 

Families
0 Virginia Villa

Virginia Villa Apt.
(Privately Owned)

40 Senior/ Disabled 20

Janet West HRB 9
Individuals & 

Families
0 Winslow Arms

Edgewood Villa 
Associates

(Privately Owned)
60

Senior/ Disabled
Section 8

60

Island Terrace
Winslow Terrace LLC

(Privately Owned)
48

Individuals & 
Families

19
HRB Homeownership 

Program: Ferncliff Village 
(40) & Sparrows (2)

HRB 42
Individuals & 

Families
NA

Rhododendron Housing Kitsap 50
Individuals & 

Families
48

The Walk
2 of 5 AH units completed

Paditu LLC
(Privately Owned)

2
Individuals & 

Families
0

TOTAL: 322 Units

Housing on Bainbridge Island

7
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Zone-Specific Recommendations

8
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 Floor Area Ratio (FAR). 
“Floor area ratio” is a 
figure that expresses 
the total floor area as 
a multiple of the lot 
area. 

 Determined by dividing 
the floor area of all 
buildings on a lot by 
the lot area prior to 
removal of lot area for 
dedication. 

FAR Definition

9
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 How many units would be set aside for affordable use 
(percent of all units in building)?

 How much can rent be reduced (1-bedroom units)? 

 What FAR and Height Maximums would necessary

 What is the impact of MFTE use on deeper affordability?

Tested Proposed Inclusionary Policy

10
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Winslow Recommendations

11
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Winslow Areas: Higher-Density

12

Winslow Areas

 Central CORE 
Overlay 

 Gateway 
Overlay 

 Ferry 
Terminal 
Overlay
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Winslow Areas: Higher Density

13

 Projects are not financially feasible at current bonus 
provisions

 MFTE can not make them feasible

 Higher densities are required to make projects feasible and 
support affordable housing
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Winslow Area: Higher Density

14

Current Land Use Current Bonus Max Proposed Bonus Max

Base:
Core: 0.4 FAR, 35 feet
Gateway: 0.5 FAR, 35 feet
FT: 0.4 FAR, 35 feet

Current Max: 
Core: 1.5 FAR, 45 feet 
(mixed use)
Gateway: 1.0 FAR, 45 feet
FT: 1.3 FAR, 45 feet

Proposed Max:
Core: 4.5 FAR, 65 feet
Gateway: 4.5 FAR, 65 feet
FT: 4.5 FAR, 65 feet

Est. Housing Capacity:
300 units

Est. Housing Capacity:
650 units

Est. Housing Capacity:
4,050 units

Est. Affordable Capacity:
n/a

Est. Affordable Capacity:
Not feasible

Est. Affordable Capacity:
940
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Winslow Area: Higher Density

15

 Increased density bonus can deliver affordable housing units
 MFTE with with density bonus can deliver more affordable units at 

deeper affordability

 A ‘typical” project in the Central Core:
 90 units total
 Without MFTE: 15% set aside for 80% AMI
 With MFTE: 20% set aside for 70% AMI

 Over 20 years, these areas may create 400-670 units of 
the 4,050 unit capacity.
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After reviewing Winslow:

Is there desire to direct staff to develop changes to implement 
affordability:

 Which zones or Where to implement IZ?

 An ordinance to develop an MFTE code?

Questions to Council

16
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Mid-Island Recommendations

17
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Mid-Island Areas: Middle Density

18

Mid-Island Areas

 High School Road District 
(I/II)

 Madison Avenue Overlay

 Ericksen Avenue Overlay
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Mid-Island Areas: Middle Density

19

 Projects are not financially feasible at current bonus provisions

 MFTE can not make them feasible

 Higher densities are required to make projects feasible and 
support affordable housing
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Mid-Island Areas: Middle Density

20

Current Land Use Current Allowed Max Proposed Max

Base:
HS Road: 0.3 FAR, 35 feet
Madison: 0.4 FAR, 25 feet
Ericksen: 0.3 FAR, 25 feet

Current Max: 
HS Road: 0.6 FAR, 45 feet
Madison: 0.4 FAR, 35 feet
Ericksen: 0.6 FAR, 35 feet

Proposed Max:
HS Road: 3.0 FAR, 55 feet
Madison: 3.0 FAR, 55 feet
Ericksen: 3.0 FAR, 55 feet

Est. Housing Capacity:
1,080 units

Est. Housing Capacity:
4,800 units

Est. Affordable Capacity
1,176
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Mid-Island Areas: Middle Density

21

 Increased density bonus can deliver affordable housing units

 MFTE with with density bonus can deliver more affordable units 
at same affordability depth

 A “typical” project in the High School District:
 56 units total
 Without MFTE: 10% set aside for 80% AMI
 With MFTE: 20% set aside for 80% AMI

 Over 20 years, these areas may create 480-790 units of the 4,800 unit 
capacity.
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After reviewing Mid Island:

Is there desire to direct staff to develop changes to implement 
affordability:

 Which zones or Where to implement IZ?

 An ordinance to develop an MFTE code?

Questions to Council

22
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Neighborhood Center Recommendations

23
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Neighborhood Centers: Lower-Density

24

Three 
Neighborhood 
Centers

 Lynwood Center 
and NC/R-12 

 Island Center

 Rolling Bay
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Neighborhood Centers: Lower-Density

25

 Development can be feasible at current conditions, some 
challenges.

 MFTE can not make them more feasible

 Higher densities are required to make projects feasible and 
support affordable housing
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Neighborhood Centers: Lower-Density

26

Current Land Use Current Allowed Max Proposed Max

Base:
NC: 2 units/acre, 35 feet
NC/R-12: 5 units/acre, 35 
feet

Current Max: 
NC: 5 units/acre, 45 feet
NC/R-12: 12 units/acre, 
45 feet

Proposed Max:
NC: 0.5 FAR, 45 feet
NC/R-12: 3.0 FAR, 45 feet

Est. Housing Capacity:
29 units

Est. Housing Capacity:
65 units

Est. Affordable Capacity
12
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Neighborhood Centers: Lower-Density

27

 Increased density bonus can deliver affordable housing units

 MFTE with with density bonus can deliver more affordable units at deeper
affordability depth

 Options for NC geared toward ownership affordability

 A project in the NC/R-12:

 40 units total

 Without MFTE: 10% set aside for 70% AMI

 With MFTE: 20% set aside for 80% AMI

 Over 20 years, these areas may create 45-50 units of the 65 unit capacity

75



After reviewing Neighborhood Centers:

Is there desire to direct staff to develop changes to implement 
affordability:

 Which zones or Where to implement IZ?

 An ordinance to develop an MFTE code?

Questions to Council

28
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CITY OF BAINBRIDGE ISLAND 
2019 MEDIAN INCOME LIMITS BY HOUSEHOLD SIZE 

BREMERTON-SILVERDALE MSA (HUD) 
 

Maximum Income Limits 
by Category (BIMC 

18.21.020) 

Household Size 

1 2 3 4 5 6 7 8 

100% of Median 
Household Income 

$59,875 $68,438 $77,000 $85,500 $94,063 $102,606 $111,150 $119,694 

Extremely Low Income: 
≤ 30% of Median 
Household Income 

$18,000 $20,550 $23,100 $25,650 $27,750 $29,800 $31,850 $33,900 

Very Low Income: 31% - 
50% of Median 
Household Income 

$29,950 $34,200 $38,500 $42,750 $46,200 $49,600 $53,050 $56,450 

Low Income: 51% - 80% 
of Median Household 
Income 

$47,900 $54,750 $61,600 $68,400 $73,900 $79,350 $84,850 $90,300 

Moderate Income: 81% - 
95% of Median 
Household Income 

$56,881 $65,016 $73,150 $81,225 $89,359 $97,476 $105,592 $113,709 

Middle Income: 96% - 
120%  of Median 
Household Income 

$71,850 $82,126 $92,400 $102,600 $112,876 $123,127 $133,380 $143,633 
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OUR WORK WHAT'S HAPPENING DATA AND RESOURCES ABOUT CONTACT CENTER 

 
 

 

 

HIP Tool: Inclusionary Zoning 
 
 
 
 
 

HIP Tool: Inclusionary Zoning 

Inclusionary zoning is a tool that stipulates that new residential 

development in certain zones include some proportion or 

number of affordable housing units, or meet some type of 

alternative compliance. In order to ensure that costs are offset, 

jurisdictions often increase the development rights (i.e., density) 

of a proposed project. Adopting this combination—mandatory 

affordable housing and increased density— into the local code a 

priori an actual development application distinguishes 

inclusionary zoning from other types of incentive 

zoning zoning may be applied in ownership and rental 

developments, single-family and multi-family zones, and can 

be tied to specific geographic areas. Jurisdictions should craft 

inclusionary zoning policies that best reflect the needs of their 

residents, paying close attention to details relating to program 

management and monitoring. In the state of Washington all 

units developed through an inclusionary zoning program must 

remain affordable for at least 50 years 

(RCW 36.70A.540). 
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Background 

Mandatory inclusion of affordable housing in residential developments is a 

response to persistently high housing costs and the difficulty of building lower-

cost market-rate housing in many areas due to high land prices,and is an 

affordability strategy designed to secure a public benefit from growth. 

Jurisdictions may produce a nexus study to show the extent that new 

development generates a need for new affordable housing. Some jurisdictions 

choose mandatory programs over voluntary ones, based on conclusions that 

voluntary incentive programs face challenges in producing significant numbers 

of affordable housing units. 

Before 2006 mandatory inclusionary housing requirements were used 

infrequently in Washington State due to concerns about takings challenges 

and the appearance of establishing a “tax.” However, amendments to the 

Growth Management Act in 2006 (RCW 36.70A.040) and other state laws allow 

jurisdictions to enact or expand affordable housing mandatory inclusionary 

zoning programs as long as they are tied to 

an upzone or other regulation changes that increases the area’s development 

capacity. For more detail, also see WAC 365-196-870. 

Affordable housing must be mentioned explicitly as a public benefit to be 

rewarded with increased density, reduced parking, reduced fees or taxes or 

other incentives offered. 

See density bonuses or incentive zoning for more information about state law, 

and voluntary inclusionary programs. 

 

Tool Profile 

 
Focus Areas 

 
 

Project Types 

 
 

Affordability Level 

 
 

Housing Goal 
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OUR WORK WHAT'S HAPPENING DATA AND RESOURCES ABOUT CONTACT CENTER 

 
 
 
 

HIP Tool: Multifamily Tax Exemption 
 
 

HIP Tool: Multifamily Tax Exemption 

A state law (RCW 84.14) helps cities attract residential 

development. Cities may exempt multifamily housing from 

property taxes in urban centers with insufficient residential 

opportunities. The city defines a residential target area or areas 

within an urban center; approved project sites are exempt from 

ad valorem property taxation on the residential improvement 

value for a period of eight or 12 years. The 12-year exemption 

requires a minimum level of affordable housing to be included in 

the development (at least 20% of the units or 100% if the building 

is solely owner-occupied). The eight-year exemption leaves the 

public benefit requirement—in both type and size—to the 

jurisdiction’s discretion. The eight-year exemption carries no 

affordable housing requirement. Cities must pass an enabling 

ordinance to enact the MFTE and to allow applications for the 

exemption. 
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Background 

What issues does a multifamily tax exemption (MFTE) address? 
 
This tool encourages multifamily development and redevelopment in compact mixed- use 

districts (urban centers) where housing and affordable housing options are deficient. 

Through the multifamily tax exemption, a jurisdiction can incentivize dense and diverse 

housing options in urban centers lacking in housing choices or affordable 

units. MFTE can also apply to rehabilitating existing properties and redeveloping vacant or 

underused properties. 

Where is the multifamily tax exemption most applicable? 

 
Cities planning under the Growth Management Act (RCW 36.70a) that have designated 

urban centers with a deficiency of housing opportunities are eligible to implement this tool. 

In King, Pierce, Snohomish and Kitsap counties, cities must have at least 5,000 in 

population. Cities must designate eligible areas that contain urban centers. Urban 

centers—in the context of the MFTE-enabling legislation—have a particular meaning: 

“…a compact identifiable district where urban residents may obtain a variety of products 

and services. An urban center must contain: 

a) Several existing or previous, or both, business establishments that may include but 

are not limited to shops, offices, banks, restaurants, governmental agencies; 

b) Adequate public facilities including streets, sidewalks, lighting, transit, domestic 

water, and sanitary sewer systems; and 

c) A mixture of uses and activities that may include housing, recreation, and cultural 

activities in association with either commercial or office, or both, use.” (RCW 84.14.010) 

Based on the state law, designated districts are commercial or business districts with 

some mix of uses. Such areas may exist in downtowns, commercial corridors, or other 

intensively developed neighborhoods. Examples of designated districts throughout the 

central Puget Sound region are listed in the model policies, regulations and other 

information section. 

MFTEs have been effective in producing multifamily units in the region’s larger cities. Since 

its inception, the MFTE law has been expanded to include smaller cities. The effectiveness 

of this tool in larger jurisdictions could make it an attractive tool for smaller and moderate-

sized cities that meet the population threshold. 

Multifamily tax exemptions can encourage relatively dense attached flats or townhomes, in 

mixed-use projects or residential complexes, which means this tool is particularly useful in 

urban centers and transit-oriented developments. Dense development is also 

economically efficient in expensive housing markets, and can reduce housing costs 
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DATE: September 12, 2019 

TO: City of Bainbridge Island City Council 

 City Manager Morgan Smith  

FROM:  Morgan Shook 

SUBJECT: Bainbridge Affordable Housing – Recap of Framework for Inclusionary Housing and MFTE 

The City of Bainbridge Island is evaluating affordable housing incentive programs to 

understand how they can be better utilized to support citywide efforts to increase the amount of 

affordable housing. Specifically, the city wants to support its affordable housing efforts with the 

enhancement and expansion of its housing density bonus zoning and the creation of a 

multifamily property tax exemption program. 

Since the existing density incentive program for affordable housing has been in place, it has not 

been used much to-date; the current voluntary affordable housing program has been used once 

since it was approved in 2005. The lack of use indicates that the current density bonus 

mechanism needs to be revised. To improve program utilization and support the realization of 

Bainbridge Island’s broader comprehensive plan goals, the City Council requested an analysis 

of what incentives and zoning changes would be required make the City’s affordable housing 

incentive program work.  

The remainder of this memorandum summarizes recommendations and then provides context 

and summary from ECONorthwest’s previous work on the city in 2018 and 2019. 

Considerations and Recommendations  

The City’s current affordable housing incentive program competes with several other incentives 

and FAR purchase options available within Bainbridge Island, therefore the program has not 

been utilized as envisioned when it was created. Our analysis found the current base and 

incentive zoning parameters are the primary barrier to the incentives working effectively. 

To improve performance and the realization of public benefits, we recommend an incentive 

zoning framework that 1) prioritizes affordable housing above other public benefits (public 

spaces, heritage trees, , etc.), and 2) maximizes the frequency and period of time that these this 

incentive would likely be used under a variety of changing market conditions. Broadly, there 

are several key changes the City can undertake to better support these two objectives. 

1. Allow a new maximum height and FAR densities to enable housing and affordable 

housing production. We recommend increasing the density and height of buildings 

within the City’s designated centers. While our analysis did not identify the current 

height limits as barrier to the utilization of the current incentive program, we 

recommend increasing the current limit to allow an additional floor, so the program 

provides flexibility to be used under changing market conditions in the future. 
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We also recommend moving to an FAR-based density limit for the Neighborhood 

Center (NC) zones. The NC zone currently uses units per acres to define density, 

ranging from R-2 – R-5 units per acre. An FAR-based density limit would be consistent 

with the other growth center zones and provide more flexibility. The table below 

summarizes the recommended maximum density and height limits for density bonuses 

by zone and our analysis these zones within these areas.  

Exhibit 1: Recommended Maximum Bonus Density and Height Limits 

 

  Source: ECONorthwest 

These changes will enable additional housing capacity in these zones. Based on a 

planning level assessment of existing buildable lands capacity, we have shown in the 

exhibit below how additional development capacity can create more capacity for 

housing. That additional housing capacity can be allocated to households for affordable 

housing via an inclusionary housing policy. Further set-asides of that housing capacity 

for affordable housing can be enhanced by use of the MFTE program.  

The estimates for affordable housing in the columns are independent of each other 

meaning that 850 of the 10,650-housing unit capacity can be accommodated via 

inclusionary housing set-aside and an additional 1,280 of that 10,650-unit capacity can be 

accommodated via MFTE. Cumulatively, that would be 2,130 of the 10,650 capacity 

could be delivered at income restricted levels. 

Again, these are planning-level estimates of capacity not to make the point that the city 

needs more development capacity per se, but more to single out the issue that the city 

needs additional capacity in these zones to 1) support development feasibility above the 

relative low density specified in the existing code and 2) create additional land value to 

underwrite the subsidies necessary to support affordable housing as part of those 

projects. 
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   Exhibit 2: Estimated New Housing Capacity Created and Affordable Housing Set-Asides 

 

Source: ECONorthwest 

To estimate capacity, ECONorthwest used a mix of buildable land inventory and land 

development techniques, including: 

• Relying on city staff to identify vacant and re-developable parcels 

• Appling deductions for critical areas and right-of-way 

• Estimating developable floor area based on current city zoning (where the city uses 

housing density as a limiting factor, it is converted to equivalent floor area. 

• Estimating developable floor area based on additional capacity  

• Converting to corresponding unit sizes based on the type of development (i.e. unit 

sizes for townhomes, stacked flats, or podium construction. 

• For affordable housing set aside amounts, our analysis showed that most zones 

could accommodate a set-aside rate anywhere between 5-10%. For the use of the 

MFTE units, we assumed that either the 8- or 12-year program could be used to 

cover additional units up to the 20% level specified in state law for the 12-year 

program.  

Please keep in mind that the creation of additional capacity does not directly mean that 

the city will build out a faster pace, although that may be a possibility. The city already 

has sufficient capacity under the Growth Management Act. Land development can be 

idiosyncratic. Generally, a land developer must have a financial motivation (market has 

to present demand), it must have the legal authority under zoning, it must have the 

proper physical site characteristics, it must have the financial capacity, and it must have 

the land to do so. Securing land for development is a difficult task for many developers, 

particularly in urban areas. Here, they must negotiate with the land holder whose 

interests may not align with them.  

Regardless, the move to create more capacity is a move to support more development in 

housing and affordable housing. As shown in the exhibit below, both Bainbridge Island 

84



 

 

ECONorthwest   4 

and Kitsap County as a whole have lagged the more urban areas in delivering 

multifamily housing units. Increasing capacity is a necessary step in meeting higher 

level of units for planned and likely growth in the future. 

Exhibit 3: Indexed change in multifamily housing units (indexed to 1997) 

 

Source: ECONorthwest, Office of Financial Management. 

 

2. Reduce the other incentives available and focus on affordable housing. The City 

currently offers incentives for several other public benefits including: providing 

underground parking, purchasing FAR, providing on-site open space, tree preservation, 

historic structure preservation, etc.). Reducing competing options will prioritize the use 

of incentives for affordable housing. 

3. Implement the affordable housing using the existing voluntary incentive structure. 

We recommend maintaining a voluntary affordable housing incentive program. The 

base zoning density limits are relatively low. Thus, most future projects will likely take 

advantage of the affordable housing incentive if calibrated correctly. Given the low 

existing FARs in the zoning code, any additional development will in essence use the 

additional density conditioned on the delivery of affordable housing. The use of 

voluntary system allows the city to implement the increased zoning capacity without 

changing the base zoning (or “by-right” entitlements) as well as to be more flexible 

during market fluctuations.  

4. Establish an MFTE program. We recommend an 8- or a 12-year MFTE program for 

affordable housing. Our analysis showed that the MFTE added value for multifamily 

developments and it would be an additional incentive to support the viability of 
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multifamily projects and the use of incentive programs. An 8-year program allow the 

City to set its own affordability requirements (including the share of affordable units, 

income limits, and length of affordability). The 12-year MFTE program requires 20 

percent of units are affordable for 12 years. Further analysis is needed on the MFTE and 

can provide insight on the best option for the city. 

5. Define the affordable housing benefits based on the new bonus density limits and 

other incentives.  For affordable housing we recommend 5-10 percent set aside of all 

units built, depending on the zone. Our analysis indicated that this share would be 

viable at the densities modeled. The depth of affordability could be set anywhere 

between 70-90% of area median income. These income levels would be able to be 

supported at those higher FAR limits (there is some tradeoff between the level of 

affordability and housing unit set-aside percentage).  The City currently requires that all 

units built through the density bonus be affordable. Because the base zoning limits are 

relatively low, a high percent of all units are affordable, which had a sizable effect on 

financial feasibility, contributing to the current program not being used  

6. Make complementary and supporting code changes.  In addition to the seven changes 

above, there are several small, less critical changes the City can pursue that also will help 

support the affordable housing and TDR incentive programs that we also recommend 

the City consider. 

o Remove separate FAR limits for residential and commercial uses in mixed-use 

buildings. Instead, establish one, new FAR limit for the entire building by zone 

as discussed above. 

o Reduce parking requirements to 1.0 space per unit. Maintain reduction of half for 

areas within 0.5 mile of ferry terminal, which would then allow 0.5 space per unit 

within 0.5 mile of ferry terminal. 
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Background and Key Findings to Date 

Improving Market Conditions but Development Still Has Challenges 

Bainbridge Island has realized increasing growth and stronger market fundamentals, 

particularly during the last five years. Apartment vacancies have declined, and average rents 

have increased. The median sales price for a home in Bainbridge Island has also increased from 

$719,000 in 2009 and reached $820,000 in 2018. In response to improving market conditions, 

building permit activity and the number of housing units built has increased over the last seven 

to eight years. However, the number of housing units built during the last several years is still 

below the pre-2008 recession averages. In addition, increasing construction costs and land 

prices make the current market more challenging for new development to “pencil out” from a 

financial perspective. 

Development Code Presents Challenges for New Growth 

ECONorthwest evaluated the current incentive programs and analyzed the viability of 

multifamily and mixed-use buildings under the base zoning requirements and current bonus 

density incentives. This analysis focused on zones in the City’s designated growth centers: 

• Neighborhood Centers (NC/R-12, Lynwood Center, Island Center, Rolling Bay) 

• High School Road District 

• Madison Avenue Overlay 

• Ericksen Avenue Overlay 

• Gateway Overlay  

• Ferry Terminal Overlay 

• Central Core Overlay 

Overall, the development analysis found that current base zoning and available incentives do 

not support the provision of affordable housing units. While the current density bonus 

incentives do increase the value of each of the building types analyzed, they do not create 

enough value to capture for public benefits (e.g. affordable housing). Land acquisition is 

necessary component of any development budget. As the region has economically grown, low-

cost land is a scarcity in most urban areas. On Bainbridge in the higher density zoned areas, the 

price for property in is relatively higher due to the underlying economic conditions described 

above and accentuated by the limited number of developable sites in the City’s designated (or 

growth) centers that are served by water/sewer infrastructure. 

Zoning Changes are Necessary to Incentivize Affordable Housing 

To improve financial feasibility and utilization of the incentive programs, development projects 

need to be able to use development sites more efficiently and achieve more physical scale. To do 

this, the City has three key zoning regulatory levers it can adjust. 

87



 

 

ECONorthwest   7 

▪ Increasing density limits. This would increase the amount of building square feet, 

primarily through higher floor area ratios (FAR) limits or more dwelling units per acre. 

▪ Raise height limits. This would allow more building square feet and more flexibility 

developing a site to provide open space on the site. 

▪ Reduced parking requirements. This helps reduce construction costs and allows more 

flexibility in developing a site, because less area (and cost) would need to be dedicated 

to parking spaces. 

These options align with the recommendations outlined in the Affordable Housing Task Force 

Final Report. The report recommends the City make code changes to increase density limits, 

building heights, and reduce parking requirements (Recommendation 1B). 

The central question of this analysis is whether additional changes to these restrictions or 

limitations (zoning capacity) creates enough value to cover the additional cost of construction 

and operations and still provide a defined percent of affordable units. If additional zoning 

capacity does create enough value, what are the FAR and height maximums necessary for the 

incentive program to work under current market conditions and future market changes. 

To assess what scale and density are needed, ECONorthwest analyzed the same building 

prototypes and zones as in the 2018 baseline development analysis. This analysis assumed more 

building area and higher heights than currently allow under zoning. The analysis also assumed 

the City implemented an MFTE program (either a the 8 or the 12) and reduced parking 

requirements (this included some level of parking reductions in most zones).  

The development analysis results indicate the City would need allow for a substantial increase 

in floor area allowed for sizable provision of affordable housing or any other public benefit, 

such as the purchase of TDR credits, under current market conditions. Current bonus FAR 

limits in the Mixed-Use Town Center and High School Road District are 1.0 and up to 1.5 in the 

Central Core Overlay zone. These limits would have to be increased to at least 3.0 FAR in the 

High School Road District and 4.5 FAR in the Mixed-Use Town Center districts (including the 

Ferry Terminal, Madison, and Central Core). More modest increases in height (going from 45 to 

65 feet) may also be necessary in order to achieve the higher levels of FAR. 

Other Tools, such as MFTE, can Support Incentive Programs 

The City has a variety of other incentives it can use to ensure development feasibility as part of 

an incentive program in addition to increasing zoning capacity. Direct subsidies, tax 

abatements, and reduced parking requirements, which was mentioned above, are the most 

impactful. The Multi-Family Tax Exemption (MFTE) program1 is the one of the best options in 

Washington State that is available to the City. The Affordable Housing Task Force also 

recommended the City adopt an MFTE program (Recommendations 1C). 

 

1 RCW 84.14 
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The MFTE is a property tax abatement on the residential portion of new multifamily housing 

development. There are two versions of the program: an eight-year abatement and a 12-year 

abatement. The 12-year abatement requires that at least 20 percent of the housing units are 

affordable to households earning 80 percent of the Area Median Income. The eight-year 

program does not have an affordability requirement, but it can be used in conjunction with an 

affordable housing incentive zoning program, that itself could have a minimum affordable 

housing requirement.  

The Development Analysis evaluated the eight-year and twelve-year versions of the MFTE and 

found that it added substantial value to projects. Including an MFTE as part of the City’s 

incentive program could help support both the affordable housing delivered through the 

density additions as well as supporting additional affordable housing via the tax subsidy.  
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Executive Summary 
The City of Bainbridge Island is evaluating its affordable housing and transfer of development 
rights (TDR) incentive programs to understand how they can be better utilized to support 
citywide efforts to increase the amount of affordable housing and land maintained for open 
space, respectively. While these incentive programs have been in place for over 20 years, neither 
of these specific programs have been used much to-date; the current affordable housing 
program has been used once since 2005. The lack of use indicates that the current density bonus 
mechanism needs to be revised. To improve program utilization and support the realization of 
Bainbridge Island’s broader comprehensive plan goals, the City Council requested an analysis 
of what incentives and zoning changes would be required make the City’s affordable housing 
incentive program and TDR program work. In addition, the Council would like to understand 
the implications of a mandatory versus voluntary affordable housing program. 

Improving Market Conditions but Development Still Has Challenges 
Bainbridge Island has realized increasing growth and stronger market fundamentals, 
particularly during the last five years. Apartment vacancies have declined, and average rents 
have increased. The median sales price for a home in Bainbridge Island has also increased from 
$719,000 in 2009 and reached $820,000 in 2018. In response to improving market conditions, 
building permit activity and the number of housing units built has increased over the last seven 
to eight years.  

However, the number of housing units built during the last several years is still below the pre-
2008 recession averages. In addition, increasing construction costs and land prices make the 
current market more challenging for new development to “pencil out.” 

Development Code Presents Challenges for New Growth 
ECONorthwest and Forterra evaluated the current incentive programs and analyzed the 
viability of multifamily and mixed-use buildings under the base zoning requirements and 
current bonus density incentives. This analysis focused on zones in the City’s designated 
growth centers (Neighborhood Center, High School Road District, Ferry Terminal Overlay, and 
Central Core Overlay zones). Exhibit 1 shows where these zones are located within the city. 
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Exhibit 1. Zones Analyzed 

 
Source: City of Bainbridge Island, ECONorthwest 
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Overall, the development analysis found that current base zoning and available incentives do 
not support the provision of affordable housing units or purchase of TDR credits. While the 
current density bonus incentives do increase the value of each of the building types analyzed, 
they do not create enough value to capture for public benefits (e.g. affordable housing and land 
conservation). Further, the price for property in Bainbridge Island is relatively high due to the 
scarcity of infrastructure and limited number of developable sites in the City’s designated (or 
growth) centers. 

Zoning Changes are Necessary to Incentivize Affordable Housing and TDR Use 
To improve financial feasibility and utilization of the incentive programs, development projects 
need to be able to use development sites more efficiently and achieve more physical scale. To do 
this, the City has three key regulatory levers it can adjust. 

§ Increasing density limits. This would increase the amount of building square feet, 
primarily through higher floor area ratios (FAR) limits or more dwelling units per acre. 

§ Raise height limits. This would allow more building square feet and more flexibility 
developing a site to provide open space on the site. 

§ Reduced parking requirements. This helps reduce construction costs and allows more 
flexibility in developing a site. 

These options align with the recommendations outlined in the Affordable Housing Task Force 
Final Report. The report recommends the City make code changes to increase density limits, 
building heights, and reduce parking requirements (Recommendation 1B). 

Strategic Options for Incorporating Public Benefits 
In addition to making the zoning changes described above, the City has several options to 
increase the provision of affordable housing units and/or purchase of TDR credits through how 
it defines the public benefits required to realize the incentives offered. The current TDR and 
affordable housing incentives function as separate programs. The City can continue to have 
them function separately and make changes to each so they work on their own. However, if 
desired, the City can link the programs so that both the provision of affordable housing and the 
purchase of TDR credits are realized from an individual project using the density bonus. 

Exhibit 2 outlines the decision tree for making these policy decisions. For the affordable housing 
incentive program, an important, initial step is whether the City makes provisions for 
affordable housing voluntary or mandatory. The City currently has a voluntary program for 
affordable housing. However, the Affordable Housing Task Force Report recommended a 
mandatory program, pending the completion of this study (Recommendation 1A). For the TDR 
program, an initial step will be to define how the program is administered. 

Subsequent steps will need to define the public benefit for affordable housing and TDR 
purchases required. The amount of affordable housing provided or TDR credits purchased 
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determine what level of density is needed to support the provision of those public benefits1. For 
example, a higher share of affordable units—10 percent compared to 5 percent—will require a 
higher level of density allowed so that projects are financially viable and get built. Thus, the 
base and bonus density limits for each approach will also differ.  

Exhibit 2. Strategic Options Decision Tree 

 

The chart below shows the current FAR limits for a mixed-use building in the Central Core 
Overlay zone and how FAR limits would likely need to change under a revised voluntary or 
new mandatory program. The number of affordable units built, and TDR credits purchased 
would be different for mandatory program versus a voluntary program, even if the maximum 
density allowed is the same (e.g. 3.5 FAR). 

                                                   
1 RCW 36.70A.540 

Decide to 
increase max 

densities and by 
how much

Make 
affordable 

Housing Policy 
Changes

Pursue a 
voluntary
program

Define affordable 
housing benefit

Change bonus
density

Pursue a 
mandatory 
program

Define affordable 
housing benefit

Change base 
density

Make TDR 
Program 
Changes

Choose an 
administrative 

model

Define TDR 
benefits

Set additional 
bonus density

97



ECONorthwest   5 

Exhibit 3. Example FAR Limits for Mixed-Use Building in the Central Core Overlay Zone 

 
Source: ECONorthwest 

 

Voluntary Program. A revised version of this program would keep the base zoning the same 
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through the increased density bonus can be divided between affordable housing and TDR 
purchases (50/50, for example). For our analysis, we assumed a development would make 10 
percent of all units affordable and purchase at least one development right (or TDR credit) to 
realize the density bonus. 

Mandatory Program. A mandatory program would be more complicated. All development 
projects would be required to provide a defined share of affordable housing units. Although, 
small scale project can be exempted from the requirement. To ensure projects are financially 
viable (so units get built) the City would need to substantially increase the base zoning density 
and height limits. Even if the defined share of affordable housing was the same as the voluntary 
program (10 percent), the total number of affordable units provided would be slightly less 
because the size of the building area that 10 percent applies to is smaller (a building area with 
3.0 FAR compared to 3.5 FAR). A more detailed discussion is provided in Section 5. 

In addition, a TDR incentive (additional density or height increase above the newly increased 
base zoning) would be added to the mandatory affordable housing requirement to provide a 
mechanism for TDR credits to be purchased. 

0.00

0.50

1.00

1.50

2.00

2.50

3.00

3.50

4.00

Current (CORE) Revised Voluntary Program New Mandatory Program

Fl
oo

r A
re

a 
Ra

tio
 (F

AR
)

Base Zoning Density Bounus

10%
Affordable
Housing &

1 TDR
Credits

10 %
Affordable

Housing

Afford.
Housing

1 TDR
CreditTDR

98



ECONorthwest   6 

Other Tools, such as MFTE, can Support Incentive Programs 
The City has a variety of other incentives it can use to ensure development feasibility as part of 
an incentive program in addition to increasing zoning capacity. Direct subsidies, tax 
abatements, and reduced parking requirements, which was mentioned above, are the most 
impactful. The Multi-Family Tax Exemption (MFTE) program2 is the one of the best options in 
Washington State that is available to the City. The Affordable Housing Task Force also 
recommended the City adopt an MFTE program (Recommendations 1C). 

The MFTE is a property tax abatement on the residential portion of new multifamily housing 
development. There are two versions of the program: an eight-year abatement and a 12-year 
abatement. The 12-year abatement requires that at least 20 percent of the housing units are 
affordable to households earning 80 percent of the Area Median Income. The eight-year 
program does not have an affordability requirement, but it can be used in conjunction with an 
affordable housing incentive zoning program.  

The Development Analysis evaluated the eight-year version of the MFTE and found that it 
added substantial value to projects. Thus, not including an MFTE as part of the City’s incentive 
program would likely require increasing allowed densities to compensate for the lost value 
and/or reducing the public benefits required to maintain the feasibility of projects. 

Trade-off Between Incentive Maximums and Public Benefits 
The central question of this analysis is whether additional zoning capacity creates enough value 
to cover the additional cost of construction and operations and still provide a defined percent of 
affordable units and purchase TDR credits. If additional zoning capacity does create enough 
value, what are the FAR and height maximums necessary for the incentive program to work 
under current market conditions and future market changes. 

To assess what scale and density are needed, ECONorthwest analyzed the same building 
prototypes and zones as in the baseline development analysis. This analysis assumed more 
building area and higher heights than currently allow under zoning. The analysis also assumed 
the City implemented an MFTE program and reduced parking requirements, as discussed in the 
sections above.  

Exhibit 4 shows the maximum building scale and density assumed, the number of affordable 
housing units created (assuming 10 percent of units designated as affordable3), and the range of 
acres conserved (depending on the zoning of the sending site4). 

                                                   
2 RCW 84.14 
3 One-person household earning 80 percent of the area median income and spending 30 percent or less of their 
income on housing. 
4 Assuming an average value of $75,000 per development right/credit. 
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Exhibit 4. Maximum Development Assumptions Evaluated by Zone and Estimated Benefits 
 

 
Source: ECONorthwest 

The development analysis results indicate the City would need allow for a substantial increase 
in floor area allowed for sizable provision of affordable housing and purchase of TDR credits 
under current market conditions. Current bonus FAR limits in the Mixed-Use Town Center and 
High School Road District are 1.0 and up to 1.5 in the Central Core Overlay zone. These limits 
would have to be increased to at least 3.0 in the High School Road District and 4.5 in the Mixed-
Use Town Center. More modest increases in height (going from 45 to 55 feet) may also be 
necessary. 

Ultimately, for any revisions to the current incentive program, there is a trade-off between 
different options that the City will need to consider. Allowing more density and heights will 
allow the City to require a higher share of affordable housing, lower affordability levels, and/or 
more dollars for purchasing TDR credits. Conversely, lower density and height maximums will 
result in less affordable housing and fewer dollars used for TDR purchases. However, if the 
defined public benefits are set too high, the private market might wait until market dynamics 
change for development to occur. This challenge is encountered by every jurisdiction trying to 
calibrate an incentive zoning policy. 

Considerations and Recommendations  
The City’s current affordable housing incentive program and TDR program are separate 
incentives that compete among several other incentives and FAR purchase options available 
within Bainbridge Island. Neither of these programs has been utilized as desired. Our analysis 
found the current base and incentive zoning parameters are the primary barrier to the 
incentives working effectively. 

To improve performance and the realization of public benefits, we recommend an incentive 
zoning framework that 1) prioritizes affordable housing and the purchase of TDR credits above 
other public benefits (public spaces, underground parking, etc.), and 2) maximizes the 
frequency and period of time that these two incentives would likely be used under a variety of 
changing market conditions. Broadly, there are several key changes the City can undertake to 
better support these two objectives. 

NC - 
Townhomes

NC/R-12 - 
Mixed Use

HS-1 - 
Multifamily

FERRY - 
Mixed Use

CORE - 
Mixed Use

Height 20 35 40 55 55
Density (Floor area ratio) 0.46 1.72 3.00 4.50 4.50
Density (Units per acre) 10.0 62.0 122.0 196.0 196.0
Parking (Spaces/Unit) 1.50 1.00 0.75 0.75 0.75
Affordable Units Created 1 6 6 18 9
Acres Conserved (High est.) 9.2 11.5 16.1 32.1 9.2
Acres Conserved (Low est.) 1.8 2.3 3.2 6.4 1.8

High estimate assume credits all purchased for land zoned R-0.4

Low estimate assume credits all purchased for land zoned R-2
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1. Allow a new maximum height and FAR densities. We recommend increasing the 
density and height of buildings within designated growth centers. While our analysis 
did not identify the current height limits as barrier to the utilization of the current 
incentive program, we recommend increasing the current limit to allow an additional 
floor, so the program provides flexibility to be used under changing market conditions 
in the future. 

We also recommend moving to an FAR-based density limit for the NC zone. The zone 
currently uses units per acres to define density. An FAR-based density limit would be 
consistent with the other growth center zones and provide more flexibility. 

The table below summarizes the recommended maximum density and height limits for 
density bonuses by zone. Our analysis only looked at five zones with these areas. 
Additional analysis would be needed to determine the bonus maximums for the zones 
not studied. 

Exhibit 5. Recommended Maximum Bonus Density and Height Limits 
Zone Current 

Bonus Density 
Current 

Bonus Height 
Recommended 
Bonus Density 

Recommended 
Bonus Height 

Neighborhood Center 5 unit/ac 45 feet 0.5 FAR 45 feet 
Neighborhood Center/R-12 12 units/ac 45 feet 2.0 FAR 45 feet 
High School Road District – 1 0.6 FAR 45 feet 3.0 FAR 45 feet 
Ferry Terminal Overlay 1.1 FAR 45 feet 4.5 FAR 55-75 feet 
Central Core 1.0 FAR 45 feet 4.5 FAR 55-75 feet 

  Source: ECONorthwest 

 
Key Questions:  
 
What areas of the city do you want to target for the affordable housing and/or the TDR program? 
 
In what areas, if any, do you want both TDR and affordable housing to operate? 
 
What zones do you want to increase capacity? 
 

2. Reduce the other incentives available and focus on affordable housing and TDR. The 
City currently offers incentives for several other public benefits including: providing 
underground parking, FAR purchases, providing on-site open space, tree preservation, 
historic structure preservation, etc.). Reducing competing options will prioritize the use 
of incentives for the affordable housing and TDR programs. 

 
3. Create an administrative model for the TDR program. The current TDR program code 

does not identify a clear process by which a landowner or a developer can participate in 
the program.  We recommend that the City creates both an administrative structure for 
the operation of the program as well as easily accessible informational resources to 
prospective users of the program. Until a robust market for TDR evolves in the City, we 
recommend a simple private buyer-seller model with public support. As program 
activity increases or if the City allocates funding to acquire TDR credits, the creation of a 
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TDR bank would serve a useful purpose to augment the private market transactions.  
Additional resources will support the emergence of a marketplace, such as an online 
listing of landowners who wish to sell their development rights, electronic copies of 
application forms that users can download, and a dedicated webpage for the TDR 
program that explains the tool, identifies sending and receiving areas, illustrates the 
process for using the program, and gives appropriate City staff contact information. 
 
Key Question: What type of administrative model does the City want to use? 

 
4. Establish a fee in-lieu option for the affordable housing and TDR incentive programs. 

A fee in-lieu options would provide more flexibility for developments, particularly 
smaller projects. For example, as part of a revised TDR program the City could collect 
and use these funds for the purchase of development rights and conservation easements 
in Bainbridge Island.   
 
Key Questions: 
 
Should the TDR program have a fee in-lieu option? 
 
Should the affordable housing incentive have a fee in-lieu option?  
 
Should there be a minimum size threshold for projects eligible for a fee in-lieu option? 

 
5. Decide to maintain a voluntary or establish a new mandatory affordable housing 

program. We recommend maintaining a voluntary affordable housing incentive 
program. The base zoning density limits are relatively low. Thus, most future projects 
will likely take advantage of the affordable housing incentive if calibrated correctly. As 
shown in Exhibit 3, a voluntary program has the potential to yield more public benefits 
when used compared to a mandatory program as well. 
 
Establish an MFTE program. We recommend an 8-year MFTE program. Our analysis 
showed that the MFTE added value for multifamily developments and it would be an 
additional incentive to support the viability of multifamily projects and the use of 
incentive programs. In addition, an 8-year program allow the City to set its own 
affordability requirements (both the share of affordable units and length of 
affordability). The 12-year MFTE program requires 20 percent of units are affordable for 
12 years. 
 
Key Questions: 
 
Do you want to use the 8-year MFTE to further incentivize TDR placement? 
 
Do you want the MFTE to supplement affordable housing production? If so, do you want to use 
an 8- or 12-year program? 
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6. Define the affordable housing and TDR benefits based on the new bonus density 

limits and other incentives.  

§ For affordable housing we recommend 10 percent set aside of all units built. Our 
analysis indicated that this share would be viable at the densities modeled. The City 
currently requires that all units built through the density bonus be affordable. Because 
the base zoning limits are relatively low, a high percent of all units are affordable, 
which had a sizable effect on financial feasibility. 

§ For TDR, the benefit to a developer is defined by an exchange rate: what additional 
value does a developer gain by purchasing one credit? No exchange rate is currently 
set by the program or code and this uncertainty deters participation.  If the City is 
going to award density bonus on an FAR basis, the appropriate units to express an 
exchange rate is in additional square feet of building area per credit purchased. For 
example, for each TDR credit purchased, a developer may build an additional 2,000 
square feet of floor area up to the FAR limit of 3.5. Further evaluation of conservation 
area land values is needed to calibrate an exchange rate that will drive demand for 
TDR.  

In addition to the seven changes above, there are several small, less critical changes the City can 
pursue that also will help support the affordable housing and TDR incentive programs that we 
also recommend the City consider. 

§ Expand the receiving areas available for TDR credits. Residential zones, such as R-2.9 
and R-3.5 could support the placement of TDR credits and conservation open space 
elsewhere on the island by allowing additional units in exchange for purchasing a TDR 
credit. 

§ Remove separate FAR limits for residential and commercial uses in mixed-use buildings. 
Instead, establish one, new FAR limit for the entire building by zone as discussed above. 

§ Reduce parking requirements to 1.0 space per unit. Maintain reduction of half for areas 
within 0.5 mile of ferry terminal, which would then allow 0.5 space per unit within 0.5 
mile of ferry terminal. 

§ Expand the areas where denser development can be built to increase the number lower 
cost development sites available where projects would be financially viable. In addition 
to rezoning areas, this would include ensuring existing neighborhood centers have the 
infrastructure available to support the growth planned for those areas. 
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1  Introduction 
The City of Bainbridge Island is evaluating its affordable housing and transfer of development 
rights (TDR) incentive programs to understand how they can be better utilized to support 
citywide efforts to increase the amount of affordable housing and land maintained for open 
space, respectively. Both programs are intended to incentivize development projects to include 
housing units that are more affordable, or to purchase development rights from areas elsewhere 
on the island to be maintained as open space (i.e. the transfer of a parcel’s development right to 
a different location where growth is more desired). The incentive currently offered is a density 
bonus, which allows buildings to be larger and taller that allowed under the base zoning 
requirements. 

Development incentive programs are complex and must be responsive to a constantly changing 
real estate market. The purpose of this study is to understand the real estate market conditions, 
evaluate the City’s existing incentive provisions, and to recommend potential changes to the 
existing provision based on thorough analysis of different policy options and development 
feasibility. 

The City Council has specifically stated an interest in understanding the potential of the current 
incentive programs to provide “workforce” housing (units affordable to households earning 60-
80% of the median income) and to utilize transfer of development rights (TDR) credits. The 
Council also stated their interest in focusing on growth centers, including Neighborhood 
Centers and the Winslow Village area (High School Road district and zones near the ferry 
terminal with mixed-use zone and allowing greater densities). Overall, the Council wanted the 
analysis to assess what incentives and zoning changes would be required to make the City’s 
incentive programs work and to understand the implications of a mandatory versus voluntary 
affordable housing requirement. 

Key study questions: 

§ What is the current opportunity to use the land use code to achieve public benefits (e.g. 
affordable housing and land conservation)? 

§ What code changes limit or could support public benefit desires? 

§ Should the affordable housing provisions be voluntary through an incentive or 
mandatory? 

§ What other incentives could be used to support public benefit desires? 
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1.1 Previous Efforts 

Transfer of Development Rights 
In 2006 a consultant team undertook a comprehensive review of the city’s TDR program.5 The 
evaluation included assessments of conservation priorities, market demand, credit valuation, 
program mechanics, and administration. Among the key findings from that report, several 
issues are unresolved and remain relevant to the current analysis. These include: 

§ Demand for development rights is limited by receiving area capacity. As a market-
based real estate tool, TDR works when it is connected to demand for growth. Now, as 
then, opportunities for using TDR are constrained by a lack of places in which 
developers can gain additional value for projects by purchasing development rights. 

§ Competing city programs further limit demand. One ongoing challenge to the success 
of TDR is that developers have a range of options for achieving the desired intensities of 
projects. By streamlining these choices and aligning them with policy priorities the city 
can improve the chances of successfully achieving growth and conservation objectives. 

§ The value of development rights in the receiving areas can vary considerably. Since 
2006, growth patterns across Bainbridge Island have continued to take a variety of 
forms. Different development types take a range of values and incentives that are 
attractive for one type but may not be feasible for others. This analysis takes such 
variability into consideration, whether considering TDR in the context of single-family 
development or multifamily, mixed-use projects in the downtown core. 

The findings and recommendations of the 2006 report informed the design of the current 
analysis to the extent that some of the factors influencing TDR use then are still present. In the 
intervening time the dynamics of the local real estate market have shifted and policy priorities 
have evolved to include a greater emphasis on housing affordability. The present design 
challenges seek to balance market-based conservation, encouraging growth in specific areas and 
increasing the stock of affordable housing—either by mandate or through incentives. 

Affordable Housing 
At the end of 2018 the City’s Affordable Housing Task Force released its final report and 
recommendations. The City Council formed the Task Force to study and make 
recommendations about near-term actions the City can take to “improve access to affordable 
housing across the economic spectrum.”6 The Task Force was composed of 15 citizens who met 
over the next year and a half. 

The Task Force’s final report outlined five priority recommendations and five “Quick Wins” the 
City could pursue to address its affordable housing challenges. The five-priority 
recommendation included: 

                                                   
5 City of Bainbridge Island Transfer of Development Rights Program Review, MAKERS and Community Attributes, 
2006 
6 2018 Affordable Housing Task Force Final Report, page 1 
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1. Draft and adopt code changes to encourage infill in the Designated Centers, with the 
assistance and advice of ECONorthwest.  

2. Pursue opportunities to partner with the private and nonprofit sectors to build 
affordable housing on public lands.  

3. Adopt procedures to encourage Accessory Dwelling Units. 
4. Adopt an “Innovations Program” that allows staff to permit experimental affordable 

housing projects, on a limited basis, that are not currently allowed by code.  
5. Create a permanent affordable housing committee and designate a City employee who 

will spend at least half-time on affordable housing strategies. 

Recommendation number one directly relates the findings of this report. This recommendation 
also had three specific and related recommendations cited in the Task Force’s report. 

1a. Adopt a Mandatory Inclusionary Zoning Ordinance 
1b. Enact changes in FAR to encourage affordable housing 
1c. Adopt a Multifamily Property Tax Exemption 

The consultant team evaluated each of these specific recommendations in our analysis and 
address them later in the report. 

1.2 Report Organization 
The remainder of the report is organized in to four subsequent sections. 

§ Policy Context. This section summarizes the City’s growth policies with a focus on those 
most relevant to the TDR program and affordable housing incentives. 

§ Existing Conditions. This section reviews the incentive programs utilization, broad real 
estate market conditions, and the development feasibility of example projects under 
different zoning standards. 

§ Policy Options. This section assesses the City options for revising its affordable housing 
and TDR incentive programs. 

§ Considerations and Recommendations. The last section outlines the consultant team’s 
recommendations for moving forward and specific issues the City will likely have to 
make decisions about if it chooses to revise the incentive programs. 

In addition, there are two appendices providing more detailed information on real estate 
market conditions (Appendix A) and the assumptions used in the development analysis 
(Appendix B). 
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2  Policy Context 
This section summarizes the City’s growth policies with a focus on those most relevant for 
affordable housing incentives and the TDR program. The City’s growth strategy—embodied in 
its comprehensive plan—is to concentrate growth in designated centers, which include 
Winslow, Lynwood Center, Rolling Bay, and Island Center. The types of housing and 
commercial uses prioritized through comprehensive plan policies in these areas include mixed-
use development, small to mid-size single-family housing units, multifamily, tiny houses, 
accessory dwelling units, and cottage housing. The City has yet to adopt code enabling all of 
these housing types, however. These areas also have or are planned to have the infrastructure to 
accommodate growth. Winslow specifically is intended to have denser residential and 
commercial development, as it is located near the ferry terminal and is the city center. The other 
designated centers are intended to offer housing and small-scale commercial uses and services 
outside of Winslow.  

The lands outside of the City’s designated centers are conservation areas, which minimize the 
impact of the built environment and protect aquifers, surface waters, and fish and wildlife 
habitat. Many of the City’s conservation priorities are driven by the desire to protect the island’s 
drinking water and aquifer system. Infrastructure and access to utilities also inform much of 
where Bainbridge Island directs growth.  

The City has undertaken policies and actions to support resource conservation on the island.  

§ The TDR program establishes all properties located outside of designated centers, i.e. 
conservation areas, as development rights sending areas.7 The current TDR program 
also permits agricultural land to be designated as a sending area through sale or transfer 
of development rights (at a higher rate), as well as allows property owners to donate all 
or a portion of their development rights to the city. 

§ The City updated its Critical Areas Ordinance earlier this year to better address 
priorities identified in the Comprehensive Plan and recommendations provided by the 
Washington Department of Fish and Wildlife.  

§ The City prepared an open space plan in 2008, which focused on identifying priority 
open space lands based on biodiversity values, ecological integrity, recreation, and 
historical/cultural values. Many of the higher-ranked priority lands are those adjacent to 
existing open spaces and dedicated parks, providing connected, high-quality habitats 
and working lands.  

§ The City also emphasizes the importance of protecting conservation areas through the 
public acquisition of certain properties, and tools such as aquifer recharge area 
regulations  and promotion of smaller dwelling units to minimize development 
footprints.  

                                                   
7 Bainbridge Island Municipal Code (BIMC) Chapter 18.27.020 Development Rights Sending Areas. 
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2.1 Zoning Summary 
The City’s zoning code is one of the primary methods for implementing the City’s growth 
strategy, and development incentives are a zoning-based tool. The City has a range of 
development incentives to support open space, affordable housing, the Purchase of 
Development Rights (PDRs), provision of public infrastructure, ferry parking, and the 
preservation of heritage trees and historic structures. Mixed use development is also 
encouraged in the Mixed Use Town Center zones through a higher FAR limit than for buildings 
with single uses. 

As a tool for achieving the City’s growth strategy, these incentives encourage growth in areas 
identified as Designated Centers to leverage desired community benefits. The incentives 
relevant to this study are those for the TDR program and affordable housing. Exhibit 6 lists the 
base density and height limits for select zones within Designated Centers and the bonus density 
limits for those zones. 

Exhibit 6. Current Base and Bonus Zoning Standards by Select Zone 

 
Source: City of Bainbridge Island 

Incentives for Using the TDR Program 
For the TDR Program, existing receiving sites for development credits include Winslow, High 
School Road, and other neighborhood centers. 

§ Neighborhood Centers. In the neighborhood centers, incentives focus on additional 
density, providing an additional one to two units per acre with use of TDR and public 
sewer and water.8 

§ Winslow and High School Road Districts. These areas are eligible for density increases 
(via a higher FAR) up to the maximum residential bonus limit through purchasing 
development rights. 

                                                   
8 BIMC 18.12.030.D Bonus Density in NC District. 

Zone Units/Acre
Residential 

FAR
Mixed Use 

FAR Height (Ft) Units/Acre
Residential 

FAR
Mixed Use 

FAR Height (Ft)
NC* 2.0 NA NA 35 5.0 NA NA 45

NC/R-12** 5.0 NA NA 35 12.0 NA NA 45

High School Road Districts NA 0.3 0.3 35 NA 0.6 1.0 45

Ferry Terminal Overlay NA 0.4 0.5 35 NA 1.1 1.3 45

Central Core Overlay NA 0.4 1.0 35 NA 1.0 1.5 45

*Infrastrure available

**Mixed use building

Base Bonus
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Incentives for Providing Affordable Housing 
The City currently has multiple incentive provisions in place to increase the production of 
affordable rental or for-sale housing units. All the affordable housing related incentive 
programs are voluntary, and the mechanisms and bonuses allowed depend on the specific zone. 

§ Residential Density Bonus Provisions. The City allows increased density (through 
more units or floor area) above the base requirements with the provision of affordable 
housing units. 

§ Residential Zones: Residential subdivisions in residential zones can receive a density 
bonus9 (one additional unit per acre) for every affordable unit provided above the base 
density requirements. Housing developments can receive density increases up to 50 
percent above the base limit. All additional (or bonus) units must be affordable to 
households at or below the defined low-income threshold (51-80 percent of area 
median income, or AMI). 

§ Neighborhood Centers: Projects within designated Neighborhood Centers can receive 
a density bonus of an additional one to two units per acre by providing affordable 
housing for low income households (51-80 percent of AMI). 

§ Winslow Mixed-Use and High School Road Districts: Projects within either of these 
two districts may receive bonus floor area above the base Floor Area Ratio (FAR) up to 
the maximum FAR limit for additional floor area dedicated to affordable housing 
units. The level and mix of affordability depend on the overall size of the project. 
Projects less 10,000 square feet have to provide units affordable to at least moderate-
income households (81-95 percent of AMI). Larger projects, those over 60,000 square 
feet, must provide at least 10 percent of the bonus area for at least low-income 
households 60 percent for moderate income households, and the remaining 30 percent 
of the bonus area for middle income households (96-120 percent of AMI). 

§ Housing Design Demonstration Projects (HDDP). The HDDP is an optional 
development process that provides more flexible design standards as well as density 
bonuses for residential housing projects that provide a diversity of unit sizes, meet green 
building standards, and incentivizes designated affordable units. 

The program has four tiers of density incentives based on the level of green building and 
affordable housing provisions met. Projects qualifying for Tier 1 do not receive any 
density bonus, while Tiers 3 4 projects can receive a bonus of up to 2.5 times the base 
density or the maximum FAR allowed.  

Single-family subdivisions and multifamily developments (including mixed-use 
buildings) within the Winslow Study Area of the Winslow Master Plan and Winslow 
Sanitary Sewer System Service Area are eligible to participate in the program. To date, 
the program has produced 47 affordable housing units. Housing Resource Bainbridge 
constructed 40 of the units in the Ferncliff Village projects, and another seven units 

                                                   
9 BIMC 18.21 
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under construction in two separate development projects. In August 2018, the City 
Council suspended the HDDP program for projects that are not 100 percent affordable 
housing. 

2.2  Transfer of Development Rights 
The City’s TDR program is defined in BMC 18.27 with a purpose of protecting wetlands, aquifer 
recharge areas, agricultural land, and open space while encouraging growth in higher density 
areas within the city. 

Currently, the City’s TDR program is designed to function through private market interactions.  
Many developers we interviewed for this report were unaware of the existence of the program 
and expressed interest in using it to achieve higher intensity uses in their projects. Unlike other 
TDR programs around the central Puget Sound region, the Bainbridge Island example does not 
have a dedicated informational web page to explain the program or direct prospective users in 
how to participate.   

The current code defines two key components of the program, sending sites (those areas the 
City seeks to conserve) and receiving sites (those areas where the City encourages growth, or 
the areas to which development rights are transferred). 

§ Sending Sites. Currently, the entire island outside of designated centers is identified as 
a potential sending site (referred to as “conservation areas” in the comprehensive plan). 
As a result, all potential properties are assumed to have comparable conservation value.  

§ Receiving Sites.  Sites eligible for using the TDR incentive program are located within 
Winslow Mixed use Town Center and High School Road Districts, NC Districts, and R-
14 and R-8 districts. 

The code also specifies that a conservation easement is the legal instrument by which the 
sending site will be protected. Landowners seeking to conserve their properties apply to the city 
for issuance of TDR certificates, which are calculated based on how many homes the landowner 
could build on the property. Once the landowner has accepted a conservation easement and 
deed restrictions have been recorded with the City and County, the City issues certificates 
which the landowner may in turn sell to developers who wish to add density to an eligible 
project in a receiving area. 

The current program has practical limitations, including no clear definition of an exchange rate 
(how much bonus value does a developer gain from purchasing a credit), no standardized 
forms or process for applying to the program, and no sample easement language for sending 
site landowners. It also does not address stewardship and monitoring of protected areas. The 
lack of a fixed exchange rate introduces challenges for developers, as this reduces certainty in a 
transaction. Developers needs to know how much value a credit will add to a project in order to 
understand how much money they can offer to buy one from a sending site landowner. 
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2.3  Affordable Housing 
The Housing Element of the Comprehensive Plan establishes the housing goals and 
implementing policies for Bainbridge Island. The broader vision embodied in the Housing 
Element is for a city with a broad variety unit types, primarily in the designated growth centers. 
The City’s affordable housing density bonus program is one of the tools for implementing this 
vision. Chapter 18.21 of the municipal code establish the affordable housing density bonus 
provisions. Affordability levels are based on the area median household income and 
households size. Appendix C shows the median income limits by household size used for 2018. 
The income categories are defined as follows: 

§ Extremely low income—less than 30 percent of median household income. 

§ Very low income—31 to 50 percent of median household income. 

§ Low income—51 to 80 percent of median household income. 

§ Moderate income—80 to 95 percent of median household income. 

§ Middle income—96 to 120 percent of median income. 

The amount of the density bonus depends on the affordability level of the units provided and if 
the units are for-rent or for-sale. All additional units built above the base zoning limits must 
meet the following affordability requirements. 

§ Rental units can receive a bonus of 50 percent of the base zoning if the additional units 
provided are affordable for households in the low-income category or below. 

§ For-sale units. There are three tiers for the bonus area depending on the affordability 
levels of the additional units provided. 

§ Bonus of 50 percent of the base zoning if the additional units provided are affordable 
for households in the low-income category or below. 

§ Bonus of 40 percent of the base zoning if the additional units provided are affordable 
for households in the moderate-income category or below.  

§ Bonus of 20 percent of the base zoning if the first 10 percent of the additional units 
provided are affordable for households in the moderate-income category and the 
remaining 10 percent are affordable to households in the middle-income category.  
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3  Existing Conditions 
Understanding the current real estate market conditions is critical to designing an effective 
development incentive program. This section summarizes the existing real estate market 
conditions affecting development in Bainbridge Island and City’ incentive programs for 
affordable housing and TDR. Our analysis included both a market study and interviews with 12 
local real estate professionals. 

3.1 Program Utilization 
The current incentive programs available for affordable housing and TDR have not been 
utilized as desired. Incentive zoning policies are intended to leverage new market-rate 
development for the production of public amenities. However, these policies can only work 
when new development is financially feasible. The structure of an incentive zoning program 
should make it economically attractive for developers to use the incentive under most market 
conditions.  

The real estate market in Bainbridge Island has realized increasing growth and stronger market 
fundamentals, particularly during the last five years. However, other constraints have hindered 
the use of the City’s affordable housing and TDR incentive program. Many of the limiting 
factors identified in the 2006 MAKERS/Community Attributes evaluation of the TDR program 
remain in place. Specific factors identified include the absence of a market mechanism and 
insufficient opportunities for demand to use the TDR credits. Furthermore, we learned in our 
conversations with developers that many are not even aware of the existence of the TDR 
program. 

3.2 Real Estate Market Conditions 
The real estate market trends and recent development examples point to a city that is seeing an 
increase in demand, primarily for housing development of all types. This uptick in demand has 
occurred relatively recently. For much of the 2010s, the city did not realize much new 
development following the effects of the recession in 2008. As a result, the housing supply has 
been lagging housing demand and rents and sales prices have been increasing, particularly over 
the last five years. 

A continuation of these growth trends and historically low vacancies indicate there will likely 
be demand for more housing (single-family and multifamily) in the future. The resulting 
increase in population will also drive the demand for additional commercial space to provide 
goods and services.  

For a development incentive program to be effective it needs to align with where development 
is occurring, the uses that are demanded, and the intensity of that development. Recent trends 
and market conditions in Bainbridge Island indicate there is an opportunity for the utilization of 
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development incentives. Appendix A includes a more detail summary of the market study. Key 
findings include: 

§ Winslow Has the Most Potential for Future Development. Winslow has realized much 
of the new growth in Bainbridge Island, which aligns with the City’s comprehensive 
plan. Winslow has the infrastructure, specifically water and sewer service, to 
accommodate future growth. Winslow is also an attractive location for development 
because of the proximity to the ferry terminal. 

§ Neighborhood Centers have Limited Potential Due to a Lack of Infrastructure. In the 
comprehensive plan, neighborhood centers are designated for more intense 
development. With the exception of Lynwood Center, a lack of infrastructure (primarily 
sewer service) limit the development potential of these areas. The capacity and use of 
development incentives within these areas will be tied to the provision of the necessary 
infrastructure. 

§ Residential Uses Present the Best Opportunity for Utilizing Development Incentives. 
Most of the recent development and permit activity in Bainbridge Island is for single-
family housing. More recently, multifamily housing, particularly in Winslow, is also 
realizing sizable new developments. As a result, development incentives should focus 
on leveraging demand for these uses. 

§ Residential Projects Will Want to Maximize Density. Future projects may be looking to 
increase densities (i.e. smaller lots and more units per acre for single-family homes and 
more height and building area for multifamily projects). This demand can be leveraged 
to support both the purchase of development rights and the creation of affordable 
housing as part of a City’s development incentive programs. 

3.3  Stakeholder Interviews 
To supplement the market study, we interviewed 12 real estate professionals including 
developers, architects, affordable housing providers that work in Bainbridge Island. All of the 
stakeholders interviewed noted the increasing cost of housing in Bainbridge Island over the last 
several years. However, they also noted that increasing construction cost and land prices are 
making it more challenging for new projects to “pencil out.” Several common themes emerged 
from these interviews, which are summarized below. 
 

§ Regulatory Barriers. A number of interviewees expressed their wish for more flexibility 
in the zoning code, especially regarding density and height limitations. High minimum 
parking requirements was also noted as an issue in some zones (primarily those not by 
the Ferry Terminal). 

§ Environmental Concerns. Several interviewees expressed concerns about the 
environmental effects from increased development, primarily the loss of trees and open 
space. However, others thought the City prioritized environmental issues too much over 
housing affordability. 

113



ECONorthwest   21 

§ Limited Sewer, Sanitation, and Water Services. All of the interviewees emphasized the 
limitations that the lack of sewer, sanitation, and water services imposed on 
development site designations outside of the Winslow core area, which limits the 
developable land available in the city. 

§ Little familiarity with the TDR program. In addition, we asked the interviewees about 
their knowledge of the City’s transfer of development (TDR) program. Few people were 
familiar with the program even if they knew it existed. A majority of them revealed to 
possess little to no knowledge of this program. 

When asked how they would recommend the City address these challenges, interviewees 
suggested that 1) more flexibility in the zoning codes, 2) reduced parking requirements 
especially for areas near the ferry terminal, 3) increased heights in the zoning code, 4) more 
incentives for open space, tree retention, and higher density development, 5) more sewer, 
water, and sanitation services outside of the Winslow core area, and 6) a better overall 
communication from the City Council on the island’s growth plan.  
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4  Development Analysis 
The central question of a development analysis for an incentive zoning program is whether the 
incentive offered (typically additional development capacity) creates enough value to cover the 
additional cost of construction and operations in addition to the cost of providing the public 
benefit required as part of receiving the incentive. For affordable housing, the cost to a 
developer is foregone rental income. For land conservations, the cost to a developer is the 
dollars to purchase the development right(s). To evaluate this question, ECONorthwest 
conducted a financial analysis of different building types within select zones. The analysis 
evaluated the financial viability of these buildings under the current base and density bonus 
provisions and hypothetical larger density bonus provisions. This section provides an overview 
of the method and assumptions used and the finding of the development analysis 

4.1 Approach 
Development feasibility is based on the difference of the potential value of a development 
project, less the costs to build it. If the value of a hypothetical project is higher than the total 
cost, which includes the developers profit requirements, the project is likely feasible in the 
current market. Exhibit 7 depicts this development equation and its pieces.  

Exhibit 7. Financial Feasibility Development Equation 

 

To calculate the value and costs, ECONorthwest used a pro forma analysis. A pro forma 
analysis models all of the costs of constructing a new building—including design, permit fees, 
site improvements, any developer fee, and contingencies—to arrive at a total cost for each 
building prototype. The pro forma analysis then models potential revenues the new building 

Value (What the project 
could sell for when finished)

- Costs
§ Land purchase
§ Site Preparation
§ Design, Permits, etc.
§ Construction
§ Parking
§ Infrastructure
§ Operation & Maintenance
§ Financing
§ Profit (return on cost)

Feasibility (+/-)

DEVELOPMENT EQUATION
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would generate based on how much rent a building would generate in a year or the price if it 
was sold. Lastly, the analysis then applies an assumed rate of return to account for the profit a 
developer would require. 

It is also important to keep in mind that development feasibility depends on several factors in 
addition to the assumed revenues, costs, and returns. The feasibility of any site can also be 
dependent on the individual developer and other idiosyncratic factors, such as when a 
developer bought the property, their ability to finance a project, and their tolerance for risk. 
Thus, the pro forma analysis is a snapshot of feasibility under current market conditions and 
typical development assumptions. 

Key Financial Assumptions 
The pro forma analysis used several key assumptions10 to calculate financial feasibility. 
Appendix B lists the specific assumptions for each prototype. 

§ Apartment rent: $2.50 per square foot per month (or equivalent of $2,500 a month for a 
1,000-square foot two-bedroom apartment). 

§ Retail rent: $25.00 per square foot per year. 

§ Townhome sales price: $450.00 per square foot. 

§ Residential wood-frame construction costs: $180 per square foot. 

§ Commercial concrete podium costs: $240 per square foot. 

§ Surface Parking: $5,500 per space. 

§ Ground floor Parking: $30,000 per space. 

§ Underground Parking: $60,000 per space. 

§ Land cost for NC zone: $25.00 per square foot. 

§ Land cost for Central Core and Ferry Terminal Overlay zones: $75.00 per square foot. 

§ Land cost for High School Road District: $60.00 per square foot. 

§ TDR credit cost: $75,000 per development right. 

Building Types and Zones Analyzed 
The feasibility analysis evaluates the financial performance of hypothetical developments in five 
different zones on Bainbridge Island (Neighborhood Center, Neighborhood Center/Residential-
12, High School Road District 1, Ferry Terminal Overlay, and Central Core Overlay). These 
zones are areas designated as growth centers in the City’s comprehensive plan, and the Council 
is interested in understanding what scale of development is currently feasible within these 
zones and what (if any) changes are needed to make the current incentives better utilized. 

                                                   
10 Sources: Rent based on local comparable developments and assumptions by ECONorthwest. Development costs 
based on discussions local builders, and returns assumption are from ECONorthwest. 
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Exhibit 8 compares the existing or current development standards for the base zoning and 
density bonus limits for zones included in the analysis. 

Exhibit 8. Current or Existing Development Standards of Zones Analyzed 

 
Source: City of Bainbridge Island 

Within these five zones, the development analysis evaluated the financial feasibility of a specific 
building type currently allowed within that zone. The analysis included three different building 
types: townhomes, garden apartments, and a residential mixed-use building. Exhibit 9 shows 
each building type analyzed for the corresponding zone. 

Zone Units/Acre
Residential 

FAR
Mixed Use 

FAR Height (Ft) Units/Acre
Residential 

FAR
Mixed Use 

FAR Height (Ft)
NC* 2.0 NA NA 35 5.0 NA NA 45

NC/R-12** 5.0 NA NA 35 12.0 NA NA 45

High School Road Districts NA 0.3 0.3 35 NA 0.6 1.0 45

Ferry Terminal Overlay NA 0.4 0.5 35 NA 1.1 1.3 45

Central Core Overlay NA 0.4 1.0 35 NA 1.0 1.5 45

*Infrastrure available

**Mixed use building

Base Bonus
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Exhibit 9. Building Types Analyzed 
 

Zone Building Type 
 
Neighborhood Center 

 
Townhome 
 
Max Base Density: 2 units/acre 
 
Max Bonus Density: 5 units/acre 

 
 
Neighborhood Center/R-12 

 
Mixed-Use Building 
 
Max Base Density: 5 units/acre 
 
Max Bonus Density: 12 units/acre 

 
 
High School Road District – 1 

 
Garden Apartment 
 
Max Base Density: 0.3 FAR 
 
Max Bonus Density: 0.6 FAR 

 
 
Ferry Terminal Overlay 

 
Mixed-Use Building 
 
Max Base Density: 0.5 FAR 
 
Max Bonus Density: 1.3 FAR 

 
 
Central Core 

 
Mixed-Use Building 
 
Max Base Density: 1.0 FAR 
 
Max Bonus Density: 1.5 FAR 

 
Source: ECONorthwest 

Scenarios Analyzed 
To assess the effects of zoning and development incentives on financial feasibility and the 
ability to create value to support the provision of public benefits, ECONorthwest analyzed the 
feasibility of the building types above under three scenarios: 

§ Base zoning. Assumes the building meets the base zoning requirement (density, height, 
etc.). 

§ Current density bonus. Assumes the same building maximizes the density bonus 
density and height limits. 
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§ Increased density bonus. Assumes higher density and height limits than currently 
allowed. 

In addition to analyzing each building type under the base zoning and density bonus scenarios, 
the analysis also assumed a couple of additional development incentives along with the current 
density bonus. Specifically, the two incentives factored into the analysis include: 

§ Multifamily Tax Exemption (MFTE). An 8-year property tax property tax abatement on 
the residential portion of new multifamily housing development. There are no specific 
affordability requires for the 8-year version under state statues. 

§ Lower parking requirement. Assumed minimum parking requirements are half of the 
current standards. 

The analysis then compared the total value of each scenario for each of the five prototypes. As 
long as the value is positive (it exceeds the total costs including a developer’s assumed return), 
it can be used to support the realization of public benefits such as affordable housing or 
purchase of TDR credits. However, in order to for the incentive to be a true incentive for 
developers, the developer must also receive a share of the additional value. 

4.2 Feasibility Comparison 
Overall, the development analysis found that current base zoning and available incentives will 
likely not support the dedication of public benefits for TDR or affordable housing. While the 
current incentives increase the value of each of the building types analyzed, they do not create 
enough value to capture public benefits for the City in the land use code (e.g. land conservation 
and affordable housing). Further, the price for property in Bainbridge Island is relatively high 
due to the scarcity of infrastructure and limited development sites. Vacant properties typically 
cost less than developed parcels and are more likely to be financially feasible to develop at 
similar market conditions. As a result, the building type analyzed are not financially viable 
(even with the current incentives) on more costly developed sites. 

Exhibit 10. Current Feasibility of Development by Zone 

 
Source: ECONorthwest 

To improve financial feasibility, development projects need more physical scale, primarily 
through increasing the amount of building square feet and potentially increased building 
heights. To assess what scale and density are needed, ECONorthwest analyzed the same 
building prototypes and zones as in the baseline development analysis. This analysis assumed 
more building area and higher heights than currently allow under zoning.  

Scenario Base Zoning
Current Bonus 

- TDR
Current Bonus 

- IZ Proposed

NC - Multifamily No Yes No Yes

HS-1 - Multifamily No No No Yes

FERRY - Mixed Use No No No Yes

CORE - Mixed Use No No No Yes
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The analysis also assumed a few other key changes in zoning standards and incentive program 
requirements including: 

§ Parking requirements are lower than currently required, 

§ A new 8-year MFTE program is in place, and 

§ 10 percent of all unit built are affordable for a household of one earning at least 80 
percent of the area median income (the equivalent of $54,000 a year). 

Exhibit 11 shows the densities and development conditions likely necessary for development 
projects to provide a sizable amount of affordable housing and conservation benefits under 
current market conditions. Specifically, the table shows the estimated number of affordable 
units created and acres of land conserved based for a single project within that zone. The high 
estimate of land conserved assumes the sending site is zoned R-0.4, and the low estimate for 
land conserved assumes the sending site is zoned R-2. 

Exhibit 11. Maximum Development Assumptions Evaluated by Zone and Estimated Benefits 

 
Source: ECONorthwest 

Development Analysis Summary 
The development analysis found that current base zoning and available incentives will not 
support the provision of affordable housing units or purchase of TDR credits. While the current 
density bonus incentives do increase the value of each of the building types analyzed they do 
not create enough value to capture for public benefits (e.g. affordable housing and land 
conservation). Key findings include: 

§ Density limits are the primary impediment to development viability. To improve 
financial feasibility and utilization of the incentive programs, development projects need 
to be able to use development sites more efficiently and achieve more physical scale.  

§ Increasing maximum density creates a lot of value that can be used for subsidizing 
affordable housing and purchasing TDR credits. 

§ Lower parking requirements are also an important factor in how efficiently a building 
can use a site and the total cost of a project.  

NC - 
Townhomes

NC/R-12 - 
Mixed Use

HS-1 - 
Multifamily

FERRY - 
Mixed Use

CORE - 
Mixed Use

Height 20 35 40 55 55
Density (Floor area ratio) 0.46 1.72 3.00 4.50 4.50
Density (Units per acre) 10.0 62.0 122.0 196.0 196.0
Parking (Spaces/Unit) 1.50 1.00 0.75 0.75 0.75
Affordable Units Created 1 6 6 18 9
Acres Conserved (High est.) 9.2 11.5 16.1 32.1 9.2
Acres Conserved (Low est.) 1.8 2.3 3.2 6.4 1.8

High estimate assume credits all purchased for land zoned R-0.4

Low estimate assume credits all purchased for land zoned R-2
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§ Height limits are not an impediment to development under current market conditions. 
However, in the future under changing market conditions, an additional floor would 
allow more building square feet and more flexibility developing a site to provide open 
space on the site. 

These findings align with the recommendations outlined in the Affordable Housing Task Force 
Final Report. The report recommends the City making code changes to increase density limits, 
building heights, and reduce parking requirements (Recommendation 1B).  
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5  Policy Options 
Setting efficient regulatory and performance parameters for incentive zoning programs is a 
challenging endeavor. The city must balance the desire to leverage private development to 
deliver public benefits against additional costs imposed on the project. This challenge is 
compounded by ever changing market conditions, such as changes in construction costs, cost of 
capital, household incomes, land prices, and rent—all of which affect the financial viability of a 
project over time. 

To increase the realization of public benefits the development analysis determined the City will 
need to make changes to its existing incentive program. The City has several strategic options to 
optimize its zoning provisions and increase the potential for development and the realization of 
TDR purchases and/or affordable housing units. All options will require the City to allow a 
sizable increase in the density allowed to create enough value for projects to provide the public 
benefits desired and still be financially viable. 

Voluntary or Mandatory Affordable Housing Program 
In addition to making the zoning changes described above, the City has several options to 
increase the provision of affordable housing units and/or purchase of TDR credits through how 
it defines the public benefits required to realize the incentives offered. The current TDR and 
affordable housing incentives function as separate programs. The City can continue to have 
them function separately and make changes to each so they work on their own. However, if 
desired, the City can link the programs so that both the provision of affordable housing and the 
purchase of TDR credits are realized from an individual project using the density bonus. 

Exhibit 12 outlines the decision tree for making these policy decisions. For the affordable 
housing incentive program, an important, initial step is whether the City makes provisions for 
affordable housing voluntary or mandatory. The City currently has a voluntary program for 
affordable housing. However, the Affordable Housing Task Force Report recommended a 
mandatory program, pending the completion of this study (Recommendation 1A). For the TDR 
program, an initial step will be to define how the program is administered. 

Subsequent steps will need to define the public benefit for affordable housing and TDR 
purchases required. The amount of affordable housing provided or TDR credits purchased 
determine what level of density is needed to support the provision of those public benefits11. 
For example, a higher share of affordable units—10 percent compared to 5 percent—will require 
a higher level of density allowed so that projects are financially viable and get built. Thus, the 
base and bonus density limits for each approach will also differ.  

                                                   
11 RCW 36.70A.540 
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Exhibit 12. Strategic Options Decision Tree 

 
 

The chart below shows the current FAR limits for a mixed use building in the Central Core 
Overlay zone and how FAR limits would likely need to change under a revised voluntary or 
new mandatory program. The number of affordable units built and TDR credits purchased 
would be different for mandatory program versus a voluntary program, even if the maximum 
density allowed is the same (e.g. 3.5 FAR). 

Decide to 
increase max 

densities and by 
how much

Make 
affordable 

Housing Policy 
Changes

Pursue a 
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program

Define affordable 
housing benefit

Change bonus
density
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program

Define affordable 
housing benefit

Change base 
density

Make TDR 
Program 
Changes

Choose an 
administrative 

model

Define TDR 
benefits

Set additional 
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Exhibit 13. Example FAR Limits for Mixed-Use Building in the Central Core Overlay Zone 

 
Source: ECONorthwest 

 

Voluntary Program. A revised version of this program would keep the base zoning the same 
and increase the density bonus (higher FAR limits and increased height). The value created 
through the increased density bonus can be divided between affordable housing and TDR 
purchases (50/50, for example). For our analysis, we assumed a development would make 10 
percent of all units affordable and purchase at least one TDR credit to realize the density bonus. 

Mandatory Program. A mandatory program would be more complicated. All development 
projects would be required to provide a defined share of affordable housing units. Although, 
small scale project can be exempted from the requirement. To ensure projects are financially 
viable (so units get built) the City would need to substantially increase the base zoning density 
and height limits. Even if the defined share of affordable housing was the same as the voluntary 
program (10 percent), the total number of affordable units provided would be slightly less 
because the size the building area that 10 percent applies to is smaller (a building area with 3.0 
FAR compared to 3.5 FAR). 

In addition, a TDR incentive (additional density or height increase above the newly increased 
base zoning) would be added to the mandatory affordable housing requirement to provide a 
mechanism for TDR credits to be purchased. 

0.00

0.50

1.00

1.50

2.00

2.50

3.00

3.50

4.00

Current (CORE) Revised Voluntary Program New Mandatory Program

Fl
oo

r A
re

a 
Ra

tio
 (F

AR
)

Base Zoning Density Bounus

10%
Affordable
Housing &

1 TDR
Credits

10 %
Affordable

Housing

Afford.
Housing

1 TDR
CreditTDR

124



ECONorthwest   32 

Other Tools, such as MFTE, can Support Incentive Programs 
The City has a variety of other incentives it can use to ensure development feasibility as part of 
an incentive program in addition to increasing zoning capacity. Direct subsidies, tax 
abatements, and reduced parking requirements, which was mentioned above, are the most 
impactful. The Multi Family Tax Exemption (MFTE) program12 is the one of the best options in 
Washington State that is available to the City. The Affordable Housing Task Force also 
recommended the City adopt an MFTE program (Recommendations 1C). 

The MFTE is a property tax abatement on the residential portion of new multifamily housing 
development. There are two versions of the program: an eight-year abatement and a 12-year 
abatement. The 12-year abatement requires that at least 20 percent of the housing units are 
affordable to households earning 80 percent of the Area Median Income. The 8-year program 
does not have an affordability requirement, but it can be used in conjunction with an affordable 
housing incentive zoning program.  

The Development Analysis evaluated the eight-year version of the MFTE and found that it 
added substantial value to projects. Thus, not including an MFTE as part of the City’s incentive 
program would likely require increasing densities allowed to compensate for the lost value 
and/or reducing the public benefits required to maintain the feasibility of projects. 

  

                                                   
12 RCW 84.14 
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Trade-off Between Incentive Maximums and Public Benefits 
The central question of this analysis is whether additional zoning capacity creates enough value 
to cover the additional cost of construction and operations and still provide a defined percent of 
affordable units and purchase TDR credits. If additional zoning capacity does create enough 
value, what are the FAR and height maximums necessary for the incentive program to work 
under current market conditions and future market changes. 

To assess what scale and density are needed, ECONorthwest analyzed the same building 
prototypes and zones as in the baseline development analysis. This analysis assumed more 
building area and higher heights than currently allow under zoning. The analysis also assumed 
the City implemented an MFTE program and reduced parking requirements, as discussed in the 
sections above.  

Exhibit 4 shows the maximum building scale and density assumed, the number of affordable 
housing units created (assuming 10 percent of units designated as affordable13), and the range of 
acres conserved (depending on the zoning of the sending site14). 

Exhibit 14. Maximum Development Assumptions Evaluated by Zone and Estimated Benefits 
 

 
Source: ECONorthwest 

The development analysis results indicate the City would need allow for a substantial increase 
in floor area allowed for sizable provision of affordable housing and purchase of TDR credits 
under current market conditions. Current maximum bonus FAR limits (for mixed use 
development) in the Mixed-Use Town Center and High School Road District are 1.0 and up to 
1.5 in the Central Core Overlay zone. These limits would have to be increased to at least 3.0 in 
the High School Road District and 45 in the Mixed-Use Town Center. More modest increases in 
height (going from 45 to 55 feet) may also be necessary. 

 

                                                   
13 Households earning 80 percent of the area median income and spending 30 percent or less of their income on 
housing including utilities. 
14 Assuming an average value of $75,000 per development right/credit. 

NC - 
Townhomes

NC/R-12 - 
Mixed Use

HS-1 - 
Multifamily

FERRY - 
Mixed Use

CORE - 
Mixed Use

Height 20 35 40 55 55
Density (Floor area ratio) 0.46 1.72 3.00 4.50 4.50
Density (Units per acre) 10.0 62.0 122.0 196.0 196.0
Parking (Spaces/Unit) 1.50 1.00 0.75 0.75 0.75
Affordable Units Created 1 6 6 18 9
Acres Conserved (High est.) 9.2 11.5 16.1 32.1 9.2
Acres Conserved (Low est.) 1.8 2.3 3.2 6.4 1.8
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Ultimately, for any revisions to the current incentive program, there is a trade-off between 
different options that the City will need to consider. Allowing more density and heights will 
allow the City to require a higher share of affordable housing, lower affordability levels, and/or 
more dollars for purchasing TDR credits. Conversely, lower density and height maximums will 
result in less affordable housing and fewer dollars used for TDR purchases. However, if the 
defined public benefits are set too high, the private market might wait until market dynamics 
change for development to occur. This challenge is encountered by every jurisdiction trying to 
calibrate an incentive zoning policy.  
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6  Considerations and Recommendations 
The City’s current affordable housing incentive program and TDR program are separate 
incentives that compete among several other incentives and FAR purchase options available 
within Bainbridge Island. Neither of these programs have been utilized as originally desired. 
Our analysis found the current base and incentive zoning parameters are the primary barrier to 
the incentives working effectively. 

To improve performance and the realization of public benefits, we recommend an incentive 
zoning framework that 1) prioritizes affordable housing and the purchase of TDR credits above 
other public benefits (public spaces, underground parking, etc.), and 2) maximizes the 
frequency and period of time that these two incentives would likely be used under a variety of 
changing market conditions. Broadly, there are six key changes the City can undertake to better 
support these two objectives. 

1. Allow a new maximum height and FAR densities. We recommend increasing the 
density and height of buildings within designated growth centers. While our analysis 
did not identify the current height limits as barrier to the utilization of the current 
incentive program, we recommend increasing the current limit to allow an additional 
floor, so the program provides flexibility to be used under changing market conditions 
in the future. 

We also recommend moving to an FAR-based density limit for the NC zone. The zone 
currently uses units per acres to define density. An FAR-based density limit would be 
consistent with the other growth center zones and provide more flexibility. 

The table below summarizes the recommended maximum density and height limits for 
density bonuses by zone. Our analysis only looked at five zones with these areas. 
Additional analysis would be needed to determine the bonus maximums for the zones 
not studied. 
 

Exhibit 15. Recommended Maximum Bonus Density and Height Limits 
Zone Current 

Bonus Density 
Current 

Bonus Height 
Recommended 
Bonus Density 

Recommended 
Bonus Height 

Neighborhood Center 5 unit/ac 45 feet 0.5 FAR 45 feet 
Neighborhood Center/R-12 12 units/ac 45 feet 2.0 FAR 45 feet 
High School Road District – 1 0.6 FAR 45 feet 3.0 FAR 45 feet 
Ferry Terminal Overlay 1.1 FAR 45 feet 4.5 FAR 55-75 feet 
Central Core 1.0 FAR 45 feet 4.5 FAR 55-75 feet 

  Source: ECONorthwest 

2. Reduce the other incentives available and focus on affordable housing and TDR. The 
City currently offers incentives for several other public benefits including: providing 
underground parking, FAR purchases, providing on-site open space, tree preservation, 
historic structure preservation, etc.). Reducing competing options will prioritize the use 
of incentives for the affordable housing and TDR programs. 
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3. Create an administrative model for the TDR program. The current TDR program code 
does not identify a clear process by which a landowner or a developer can participate in 
the program.  We recommend that the City creates both an administrative structure for 
the operation of the program as well as easily accessible informational resources to 
prospective users of the program. Until a robust market for TDR evolves in the City, we 
recommend a simple private buyer-seller model with public support. As program 
activity increases or if the City allocates funding to acquire TDR credits, the creation of a 
TDR bank would serve a useful purpose to augment the private market transactions.  
Additional resources will support the emergence of a marketplace, such as an online 
listing of landowners who wish to sell their development rights, electronic copies of 
application forms that users can download, and a dedicated webpage for the TDR 
program that explains the tool, identifies sending and receiving areas, illustrates the 
process for using the program, and gives appropriate City staff contact information. 

 
4. Establish a fee in-lieu option for the affordable housing and TDR incentive programs. 

A fee in-lieu options would provide more flexibility for developments, particularly 
smaller projects. For example, as part of a revised TDR program the City could collect 
and use these funds for the purchase of development rights and conservation easements 
in Bainbridge Island.   
 

5. Decide to maintain a voluntary or establish a new mandatory affordable housing 
program. We recommend maintaining a voluntary affordable housing incentive 
program. The base zoning density limits are relatively low. Thus, most future projects 
will likely take advantage of the affordable housing incentive if calibrated correctly. As 
discussed above, a voluntary program has the potential to yield more public benefits 
when used compared to a mandatory program as well. 
 

6. Establish an MFTE program. We recommend an 8-year MFTE program. Our analysis 
showed that the MFTE added value for multifamily developments and it would be an 
additional incentive to support the viability of multifamily projects and the use of 
incentive programs. In addition, an 8-year program allow the City to set its own 
affordability requirements (both the share of affordable units and length of 
affordability). The 12-year MFTE program requires 20 percent of units are affordable for 
12 years. 
 

7. Define the affordable housing and TDR benefits based on the new bonus density 
limits and other incentives.  

§ For affordable housing we recommend 10 percent set aside of all units built. Our 
analysis indicated that this share would be viable at the densities modeled. The City 
currently requires that all units built through the density bonus be affordable. Because 
the base zoning limits are relatively low, a high percent of all units are affordable, 
which had a sizable effect on financial feasibility. 
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§ For TDR, the benefit to a developer is defined by an exchange rate: what additional 
value does a developer gain by purchasing one credit? No exchange rate is currently 
set by the program or code and this uncertainty deters participation.  If the City is 
going to award density bonus on an FAR basis, the appropriate units to express an 
exchange rate is in additional square feet of building area per credit purchased. For 
example, for each TDR credit purchased, a developer may build an additional 2,000 
square feet of floor area up to the FAR limit of 3.5. Further evaluation of conservation 
area land values is needed to calibrate an exchange rate that will drive demand for 
TDR.  

In addition to the seven changes above, there are several small, less critical changes the City can 
pursue that also will help support the affordable housing and TDR incentive programs that we 
also recommend the City consider. 

§ Expand the receiving areas available for TDR credits. Residential zones, such as R-2.9 
and R-3.5 could support the placement of TDR credits and conservation open space 
elsewhere on the island by allowing additional units in exchange for purchasing a TDR 
credit. 

§ Remove separate FAR limits for residential and commercial uses in mixed-use buildings. 
Instead, establish one, new FAR limit for the entire building by zone as discussed above. 

§ Reduce parking requirements to 1.0 space per unit. Maintain reduction of half for areas 
within 0.5 mile of ferry terminal, which would then allow 0.5 space per unit within 0.5 
mile of ferry terminal. 

§ Expand the areas where denser development can be built to increase the number lower 
cost development sites available where projects would be financially viable. In addition 
to rezoning areas, this would include ensuring existing neighborhood centers have the 
infrastructure available to support the growth planned for those areas. 
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Appendix A – Real Estate Market Analysis 

Introduction 
The City of Bainbridge Island is evaluating its inclusionary zoning and transfer of development 
rights (TDR) programs to understand how these programs can be better utilized to support 
citywide efforts for land conservation and affordable housing development. Many cities use 
regulatory and financial incentives to realize public benefits. However, designing and 
implementing incentive programs is a complex process. Primarily, real estate market conditions 
change over time, which make it a challenge to calibrate incentive programs. In addition, 
existing “base” zoning requirements, such as parking standards or height limits, may not be 
aligned with the incentive program, making the program less effective. Lastly, private sector 
participants have different needs and goals making incentive program utilization inconsistent. 

ECONorthwest and Forterra are working for the City of Bainbridge Island to evaluate the City’s 
transfer of development rights (TDR) and inclusionary housing programs, specifically. A key 
first phase of this effort is understanding the current real estate market conditions, which is 
critical to designing an effective development incentive program. Key questions for the real 
estate market assessment include: 

§ What uses and building types are in demand? 

§ What building forms and intensities are likely to be built in the current market? 

§ How much will likely be built on an annual basis? 

Understanding the answers to these questions informs the evaluation of the City’s existing 
incentive provisions and informs the policy options the consultant team will analyze in 
subsequent tasks. The remainder of this memorandum is organized into three main sections. 

§ Market Analysis considers growth and development trends for different housing types 
and land uses. 

§ Recent Development Examples identifies recent comparable development in 
Bainbridge Island and their key characteristics. 

§ Real Estate Demand Outlook assesses the market readiness of different land uses and 
building types and their potential to utilize development incentives. 
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Market Analysis 
This section summarizes the changes in real estate fundamentals for housing and office uses in 
Bainbridge Island.  

Improving market conditions have spurred new real estate investment 
Bainbridge Island has realized increasing growth and stronger market fundamentals, 
particularly during the last five years. The annual changes in the number of housing units built 
has increased over the last seven to eight years. However, the number of housing units built 
during the last several years is still below the pre-2008 recession averages. Since 2010, the city 
averaged about 50 new housing units per year. During the five years before the recession (2003-
2008) the city averaged over 190 housing new units per year. 

Exhibit 16. Annual Housing Units Change for the Last 15 Years, 2003-2017 

 
Source: Washington Office of Financial Management, 2018 

* Note, the 2010 estimate is likely excessively large to account for underestimates in previous years and to match the 
2010 Census totals. 

Building Permits Activity is Increasing 
Building permit activity for new development in the City of Bainbridge has increased since 
2008. During this period, the City of Bainbridge Island issued and finalized an average of 
approximately 58 permits annually, and 120 permits in 2017 alone. As of August 2018, the City 
has already issued 130 permits and finalized 55 of those permits. As a result, 2018 is likely to 
exceed the 2017 totals for building permits issued and finaled. 

Single-family permits accounted for the greatest number of permits issued and finaled in a 
given year, with 75 percent of all permits issued. Exhibit 17 shows the number of permits issued 
for attached dwelling units, commercial, mobile homes, multifamily, and single-family units. 
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Exhibit 18. Permits Issued and Finaled* for All Uses, 2008-2018 

 
Source: City of Bainbridge Island 
*Note: Pipeline includes permits that have been issued but not finaled. 

Permits for commercial development increased by over 244,000 square feet since 2008. As of 
August 2018, 32,732 square feet of commercial square footage has been permitted. 

Exhibit 19. Commercial Space Permitted, 2008-2018 

 

Source: City of Bainbridge Island 

Exhibit 20 illustrates the trends for residential permits. Permits for single-family units steadily 
increased while multifamily dwelling units varied by year. In 2017, 120 housing units were 
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permitted. As of August 2018, 101 total units have been permitted, and 60 multifamily units 
have been permitted, exceeding the multifamily total for the previous ten years. Accessory 
dwelling units (ADUs) have remained consistent with fewer than 10 permits a year. The 
development pipeline (projects where permits have been issued but not finaled) is sizably 
larger, particularly for multifamily development, than the number of permits finalized in recent 
years. 

Exhibit 20. Number of Residential Dwelling Unit Permitted, 2008-2018 

 
Source: City of Bainbridge Island 
Note: Pipeline includes permits that have been issued but not finaled. 

Exhibit 21 shows the geographic distribution of residential building permits. Permits for single-
family homes and accessory dwelling units are distributed throughout the island. Multifamily 
permits are concentrated in Winslow where the zoning allows denser residential uses.  
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Exhibit 21. Location of Building Permits by Type, 2008-2018 

 

Source: City of Bainbridge Island  
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Large Increase in Home Prices 
In inflation-adjusted dollars, the median sales price for a home in Bainbridge Island has 
increased 27 percent in the last ten years, from $719,000 in 2009 to $820,000 in 2018. Exhibit 2 
compares the changes in adjusted sales prices in the month of March of each year to median 
sales prices in Seattle. While the adjusted sales price is Seattle is lower, with the exception of 
2012, than the annual median sales price for Bainbridge Island, the sales prices in both cities 
follow a similar trend. 

Exhibit 22. Adjusted Sales Prices in Bainbridge Island and Seattle MSA (2018 $) 

 
Source: Property Radar, 2018 & Zillow Research, 2018. 
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Apartment Market has Strong Fundamentals 
The market fundamentals for apartments indicate a tightening market as vacancies have 
declined and average rents have increased. In 2009, the vacancy rates for multifamily housing 
units in Bainbridge Island and Kitsap County were over five percent and six percent, 
respectively, but both decreased to 4.2 percent in 2018. As vacancy rates have declined, 
competition for a limited supply of housing has increased, resulting in a rise in average rents.  

In Bainbridge Island, the average asking rent per square foot a month has increased from $1.51 
per square foot to $1.69 in 2018 adjusted for inflation. This represents a 12 percent increase in 
average rents in the last 10 years. A $1.69 per square foot per month rent is equivalent of $1,690 
a month for a 1,000 square foot two-bedroom apartment. Average rents in Bainbridge Island are 
about 15 to 20 percent higher than those in Kitsap County, overall. 

Exhibit 23. Average Apartment Rent Per SF and Vacancy, 2009 – 2018 (2018 $) 

 
Source: CoStar, 2018 
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Office Market is Improving 
The office market in Bainbridge Island has also shown improving fundamentals. Most notably, 
the vacancy rate for office units in Bainbridge Island dropped over eight percentage points from 
2009 to 2018; the current vacancy rate is less than two percent. In response, average office base 
rents, as shown in Exhibit 24, have increased from a low of $14.14 per square foot per year in 
2012 to $18.70 in 2018.  

While the office vacancy rate also fell for Kitsap County, office rents have also declined. As of 
2018, average office rents in Kitsap County are $16.08 per square foot, which is now less than in 
Bainbridge Island.  

Exhibit 24. Change in Vacancy and Adjusted Office Base Rent Overall, 2009 – 2018 (2018 $) 

 
Source: CoStar, 2018. 
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Recent Development Examples 
Recent development projects in Bainbridge Island provide a benchmark on the scale and 
intensity of building the current market can support. Below are examples of projects recently 
built or currently under construction in Bainbridge Island. 

Office Developments 
Bainbridge Island CrossFit Island Gateway 

9440 Sportsman Club Rd NE, Bainbridge Island 204 Ravine Ln NE, Bainbridge Island 
 
Year Built: 2017 
Stories: 2 
Size: 12,000 SF 
Rent: $13.00- $16.00 / NNN 
Current Tenants: CrossFit 

 
Year Built: 2010 
Stories: 3 
Size: 37,626 SF 
Rent: $20.00 – 24.00 / SF 
Vacancy Rate: 0% 
Current Tentants: NA 
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Multifamily Developments 
Bainbridge Landing Grow Community – Condos (The Tsuga) 

259 Ferncliff Ave., Bainbridge Island 221 Wyatt Way NE, Bainbridge Island 
 
Year Built: Under construction (delivers April 2019) 
Units: 107 
Stories: 4 | Buildings: 8 
Parking: Ground-level and surface parking 
Total Floor Area: 100,000 SF 
Average Unit Size: 763 SF 
Unit Mix: 70% (1-Bed) 

30% (2-Bed) 

 
Year Built: 2015 
Units: 15 
Stories: 3 | Buildings: 1 
Rent: NA 
Total Floor Area: 21,174 SF 
Parking: Ground-level and Surface Parking 
Average Unit Size: 1,412 SF 
Unit Mix: 100% (1-Bed) 

  
Single Family Developments 
Grow Community - Townhomes Winslow Grove 
Ambrose Lane NW, Bainbridge Island NE Winslow Grove Court, Bainbridge Island 
 
Year Built: 2013 
Square Feet: 1,500 – 1,800 
Sales Price: $600,000 - $800,000 
 

 
Year Built: 2018 
Square Feet: 3,000 – 4,200 
Sales Price: + $1.1 million 
 

  
 
These project examples indicate: 

§ Office and commercial developments are likely to be modest in size (both height and 
total area). 

§ Current apartment rents and sales prices can support multi-story buildings with a 
mixture of ground-level and surface parking. 

§ A variety of single-family home types are in demand from larger single-family homes to 
smaller, more compact options, such as townhomes. 
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Demand Outlook 
The real estate market trends and recent development examples point to a city that is seeing an 
increase in demand, primarily for housing development of all types. This uptick in demand has 
occurred relatively recently. For much of the 2010’s the city did not realize much new 
development following the effects of the recession in 2008. As a result, housing supply has been 
lagging housing demand and rents and sales prices have been increasing, particularly the over 
the last five years. 

A continuation of these growth trends and historically low vacancies indicate there will likely 
be demand for more housing (single-family and multifamily) in the future. The resulting 
increase in population will also drive the demand for additional commercial space to provides 
goods and services. 

Outlook by Use 
§ Single-Family Outlook. Demand for single-family homes in Bainbridge Island is likely 

to continue. The city has a high quality of life and has direct access to downtown Seattle.  
As the region continues to grow and home prices in Seattle increase, Bainbridge Island 
will potentially see even greater demand. 

As land values increase Bainbridge Island, the market for single-family homes will 
increasingly be for both smaller housing forms (such as townhomes and small-lot 
homes) and larger, higher-end homes to justify the higher cost of land. 

§ Multifamily Outlook. Low vacancies and increasing rents indicate increasing demand 
for apartments as well. Recent multifamily developments are three- to four-stories with 
parking integrated into the ground level. As land values increase, taller apartment or 
mixed use buildings will likely be viable.  

§ Office Outlook. The office market in Bainbridge Island has also shown improving 
fundamentals. Office vacancies have decreased sizable from over ten percent in 2010 to 
less than two percent in 2018. In response, office rents in Bainbridge Island have 
increased at a rate of 2.1 percent a year to $18.70 per square foot per year by 2018. Future 
office development will likely not be a primary driver of growth, and it is also likely to 
oriented to smaller office users. As a result, future projects will likely continue to be 
small in scale. 
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Implications for Development Incentives 
For a development incentive program to be effective it needs to align with where development 
is occurring, the uses that are demanded, and the intensity of that development. The real estate 
market conditions in Bainbridge Island indicate there is an opportunity for the utilization of 
development incentives. 

Winslow has the most potential for future development 
Winslow has realized much of the new growth in Bainbridge Island, which aligns with the 
City’s comprehensive plan. Winslow has the infrastructure, specifically water and sewer 
service, to accommodate future growth. Winslow is also an attractive location for development 
because of the proximity to the ferry terminal. 

Neighborhood Centers have Limited Potential Due to a Lack of Infrastructure 
In the comprehensive plan, neighborhood centers are designated for more intense development. 
With the exception of Lynwood Center, a lack of infrastructure (primarily water and sewer 
service) limit the development potential of these areas. The capacity and use of development 
incentives within these areas will be tied to the provision of the necessary infrastructure. 

Residential uses have the best opportunity for utilizing development incentives 
Most of the recent development and permit activity in Bainbridge Island is for single-family 
housing. More recently, multifamily housing, particularly in Winslow, is also realizing sizable 
new developments. As a result, development incentives should focus on leveraging demand for 
these uses. 

Residential projects will want to maximize density 
Future projects may be looking to increase densities (i.e. smaller lots and more units per acre for 
single-family homes and more height and building area for multifamily projects). This demand 
can be leveraged to support both the purchase of development rights and the creation of 
affordable housing as part of a City’s development incentive programs. 
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Appendix B – Pro Forma Assumptions 

 

Construction Cost
Podium Lobby/Amenities $ Per SF $125.00
Podium Commercial $ Per SF (including TI) $240.00
Residential Stick $ Per SF $180.00
Surface Parking Space $ Per space $5,500.00
Podium Parking  Space $ Per space $30,000.00
Underground Parking Space $ Per space $60,000.00
Surface Parking $ Per SF $16.92
Podium Parking $ Per SF $72.29
Underground Parking $ Per SF $144.58
Open Space $ Per SF $5.00
Site Prep $ Per SF $2.00
Soft Costs % of Hard Cost 25.00%
Contingency % of Hard and Soft Costs 5.00%
Developer Fee % fo Total Cost 3.50%
Land Value $ Per SF $25.00
TDR Purchase Total $ $75,000.00
Sales Costs Incl. Commission % of Sales Price 6.0%

Income
Residential Rent per Month $2.50
Residential Rent Affordable per Month $1.75
Residential Sales Price Per SF with 5% sales commission $450.00
Residetial Sale Price Affordable Per SF with 5% sales commission $150.00
Retail Rent NNN per Year $25.00
Parking Rent per Month $0.00
Residential Vacancy % of Revenue 5.00%
Retail Vacancy % of Revenue 0.00%
Residential Operating Cost % of Rent 20%
Retail Operating Cost % of Rent 35%
Prop Tax Rate per $1,000 Residential AV $7.44

Return
Rental Return on Cost 5.50%
For-sale Return on Cost 20.00%
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Appendix C – Median Income Limits 

 

CITY OF BAINBRIDGE ISLAND 
2018 MEDIAN INCOME LIMITS BY HOUSEHOLD SIZE 

BREMERTON-SILVERDALE MSA (HUD) 
 

Maximum Income Limits 
by Category (BIMC 

18.21.020) 

Household Size 

1 2 3 4 5 6 7 8 
Extremely Low Income: 
≤ 30% of Median 
Household Income 

$17,400 $19,850 $22,350 $24,800 $26,800 $30,800 $32,750 $32,750 

Very Low Income: 31% - 
50% of Median 
Household Income 

$28,950 $33,050 $37,200 $41,300 $44,650 $47,950 $51,250 $54,550 

Low Income: 51% - 80% 
of Median Household 
Income 

$46,300 $52,900 $59,500 $66,100 $71,400 $76,700 $82,000 $87,300 

Moderate Income: 81% - 
95% of Median 
Household Income 

$54,929 $62,776 $70,623 $78,470 $84,748 $91,025 $97,303 $103,580 

Middle Income: 96%% - 
120%  of Median 
Household Income 

$69,384 $79,296 $89,208 $99,120 $107,050 $114,979 $122,909 $130,838 

100% of Median 
Household Income  $57,820 $66,080 $74,340 $82,600 $89,208 $95,816 $102,424 $109,032 
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City Council Study Session Agenda Bill

MEETING DATE:  February 4, 2020          ESTIMATED TIME: 30 Minutes 

AGENDA ITEM: (9:00 PM) Code of Conduct and Ethics Program Review - Executive,

SUMMARY: 
Council discussion of the City's Code of Conduct and Ethics Program. 

AGENDA CATEGORY:  Discussion PROPOSED BY:  City Council

RECOMMENDED MOTION: Council Discussion. 

STRATEGIC PRIORITY: Good Governance

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: The City's Code of Conduct and Ethics Program establishes a Code of Conduct, a Code of
Ethics, and provides a process to review possible violations of the Code of Conduct and of the Code of Ethics
by Councilmembers and members of City Committees and Commissions. The Code of Conduct and Ethics
Program also provides for an Ethics Board to assist with the administration of the program. More information is
available online on the Ethics Board's webpage: https://www.bainbridgewa.gov/231/Ethics-Board. 

On November 26, 2019, the City Council adopted Resolution No. 2019-26, revising the City's Code of Conduct
and Ethics Program. The effective date of the revised program is February 1, 2020. 

The adoption of Resolution No. 2019-26 followed extensive Council discussion throughout 2019, involving
discussion of issues related to the program during at least 20 separate Council meetings. 

In short summary, the adopted revisions are intended to clarify the procedure for the review of complaints
submitted by members of the public as well as for review of requests for advisory opinions and waivers by
Councilmembers and members of the City's various advisory groups. The revisions also expand the Ethics
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Board from five to seven members and make several clarifications to the Code of Ethics included in the City's
Code of Conduct and Ethics Program. 

The following materials from the City Council and Ethics Board’s April 30, 2019 Ethics Workshop are attached
as background for the Council's discussion:

• The Cover Page for the April 30, 2019 Ethics Workshop; 

• A copy of Greg Rubstello’s presentation; 

• A copy of Steve Gross’ presentation; 

• The Port Townsend Code of Ethics; 

• HCR 4401, regarding code of conduct in the Legislature; and

• Resolution No. 2019-13, a previously considered, but never adopted, resolution proposing revisions to
Article I of the Ethics Program.

Also attached is a staff memo outlining an outstanding Council discussion point from the November 26, 2019
Council Meeting that the Council previously tabled for discussion in 2020.

ATTACHMENTS: 

Resolution No. 2019-26 Updating the Citys Ethics Program - Approved 112619

Staff Memo - Outstanding Discussion Point from November 26, 2019 Council Meeting

Cover Page - April 30, 2019 Ethics Workshop

Greg Rubstello - Ethics Workshop Presentation - April 30, 2019

Steve Gross - Ethics Workshop Presentation - April 30, 2019

Port Townsend Code of Ethics - Chapter 2.80 PTMC

HCR 4401 Regarding Code of Conduct

Resolution No. 2019-13 - Revising Ethics Program Related to Article I (Previously Tabled by CC and Never
Adopted)

FISCAL DETAILS: 

Review by the Hearing Examiner under the Code of Conduct and Ethics Program, as needed, is
anticipated to be charged at $175/hour. 

Facilitation of reconciliation by a trained mediator under the Code of Conduct and Ethics Program, as
needed, is anticipated to be charged at $150/hour. 

Fund Name(s): 146

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521832/Resolution_No._2019-26_Updating_the_Citys_Ethics_Program_Approved_112619.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/522140/Staff_Memo_Plus_CM_Peltier_Motions_from_11-26-19.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521835/Cover_Page_-_April_30__2019_Ethics_Workshop.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521836/Greg_Rubstello_-_Ethics_Workshop_Presentation_-_April_30__2019.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521844/Steve_Gross_-_Ethics_Workshop_Presentation_-_April_30__2019.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521845/Port_Townsend_Code_of_Ethics_-_Chapter_2.80_PTMC.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521846/HCR_4401_Regarding_Code_of_Conduct.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521847/Resolution_No._2019-13_-_Revising_Ethics_Program_Related_to_Article_I__Previously_Tabled_by_CC_and_Never_Adopted_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/521847/Resolution_No._2019-13_-_Revising_Ethics_Program_Related_to_Article_I__Previously_Tabled_by_CC_and_Never_Adopted_.pdf


Coding:
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Office of the City Attorney 

Memorandum 

 

Date:  January 31, 2020 

 

To: City Council; Morgan Smith, City Manager 

 

From:  Robbie Sepler, Deputy City Attorney 

 

Re:  Outstanding Council Discussion Point from November 26, 2019 Council Meeting 

 

 

On November 26, 2019, the Council adopted Resolution No. 2019-26, updating the City’s Code 

of Conduct and Ethics Program.  

 

Prior to adopting Resolution No. 2019-26, the Council, on November 26, 2019, discussed, but 

did not vote, on five motions presented by then-Councilmember Ron Peltier. At that time, the 

Council indicated its intent to review the motions at a later date.  

 

A copy of the five motions provided by then-Councilmember Peltier during the meeting is 

included as Attachment A to this memorandum (then-Councilmember Peltier’s proposed 

changes are in green; the language indicated in blue was adopted via Resolution No. 2019-26). 

 

In summary, the five motions collectively attempted to amend the Code of Conduct and Ethics 

Program to allow individuals to submit a complaint alleging that the actions of a member of the 

Ethics Board violated either: 

 

• Article III, setting out the procedures through which complaints and requests are 

reviewed under the Code of Conduct and Ethics Program; or 

• Article V, relating to the composition and duties of the Ethics Board.  

 

As adopted on November 26, 2019, the Code of Conduct and Ethics Program allows individuals 

to only submit complaints alleging either a violation of Article I (Code of Conduct) or a violation 

of Article II (Code of Ethics). While it does not provide a process through which complaints 

alleging violations of Articles III or V may be filed or reviewed, Article V, Subsection (A)(5)(b), 

of the Code of Conduct and Ethics Program does authorize the removal of a member of the 

Ethics Board by the City Council for inappropriate conduct as follows:  
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The City Council may remove a member for inappropriate conduct before the expiration 

of the member’s term. Before removing a member, the City Council shall specify the 

cause for removal and shall give the member the opportunity to make a personal 

explanation.  

 

In most circumstances, failure by a member of the Ethics Board to follow the requirements of 

Article III or V would likely constitute “inappropriate conduct” that would be grounds for 

removal of that member from the Ethics Board. 

 

In addition, if the review procedures of Article III were not followed, the City Council also has 

inherent authority under state law to take legislative action to ensure that the proper review 

procedure is followed for complaints or requests submitted under the Code of Conduct and 

Ethics Program. 
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Attachment A 

Former Councilmember Peltier’s 

Proposed Motions Regarding Resolution No. 2019-26 

From November 26, 2019 Council Meeting. 
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Special City Council Meeting Agenda Bill

MEETING DATE:  April 30, 2019          ESTIMATED TIME:

AGENDA ITEM: City Council and Ethics Board Joint Special Meeting on Ethics,

STRATEGIC PRIORITY:  Good Governance

PRIORITY BASED BUDGETING PROGRAM: 

AGENDA CATEGORY:  Discussion PROPOSED BY:  Executive

RECOMMENDED MOTION:  
Discussion.

SUMMARY:  

In this joint special meeting of the City Council and the Ethics Board, the Council and Board will participate in a
workshop with two regional experts on ethics. The goal is to reach a better understanding of what other cities
are doing to effectively address matters involving ethics, and to receive recommendations regarding potential
improvements to the City's Ethics Program.

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

On February 26, 2019, the City Council considered Resolution No. 2019-13, regarding establishing standards
under which the Ethics Board and City Council will evaluate alleged violations of Article I of the City's Ethics
Program. At that meeting, the Council decided to table the resolution pending more research, analysis, and
consideration related to the Ethics Program. Subsequently, it was decided that a joint City Council-Ethics Board
workshop would be beneficial for the Council and Board to receive presentations and information from regional
experts on ethics related to how other cities address such matters, as well as related to recommendations for
potential improvements to the City's Ethics Program.
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The general agenda for the workshop is as follows:

1.  The Mayor will open the workshop and provide introductory remarks.

2.  The two presenters, Greg Rubstello (attorney from Ogden Murphy Wallace) and Steve Gross (Auburn City
Attorney), will make presentations, as follows:

• Greg and Steve will introduce themselves and explain their credentials and experience.

• Greg will provide an overview regarding how other cities effectively address ethics issues.

• Steve, who is the former City Attorney for Port Townsend, will present on Port Townsend’s experience
with their ethics program and why that program was changed to be more effective.

• Greg will provide his opinions and perspective regarding the City of Bainbridge Island's Ethics Program
and draft Resolution No. 2019-13 (relating to how the Council will address Article I complaints).

3.  The City Council and Ethics Board will discuss questions and topics.

• As Greg and Steve are presenting, participants (i.e., the City Council and Ethics Board) will write down
questions they have or discussion topics they want to dig into more deeply.

• Each participant will be asked to state the questions or discussion topics that they want the group to
consider.

• The questions and discussion topics will be written down.

• The Council and Ethics Board, as a group, will prioritize the questions and discussion topics and decide
what they want to discuss first and in what order.

• The Council and Ethics Board will discuss the prioritized questions and topics, and will include Greg and
Steve in the discussion as subject matter experts.

4.  The Council and Ethics Board will discuss and determine next steps. 

• The Council and Board will discuss possible next steps, including the possibility of pursuing
amendments to the City's Ethics Program.

• The Council and Board may discuss possible next steps related to Council deliberations of the
decisions that were issued recently. 

Attachments:

1. Draft Resolution No. 2019-13 (included in 2/26/19 agenda packet) 184



2. Bainbridge Ethics Program - Resolution No. 2018-10 (included in 2/26/19 agenda packet)

3. Greg Rubstello PowerPoint presentation

4. Steve Gross PowerPoint presentation

5. Port Townsend Code of Ethics - Chapter 2.80 PTMC

6. HCR 4401 - Code of Conduct for the Washington State Legislature (included in 2/26/19 agenda packet)

Note: Regarding the attached PowerPoint presentations of the presenters, at least one of the presenters is
planning to supplement his presentation for the workshop on April 30 as further work is done on the final
presentation.

ATTACHMENTS: 

Resolution No. 2019-13 Revising Ethics Program Related to Article I

Resolution No. 2018-10 Updating Ethics Program Approved 032718

Greg Rubstello - Ethics Workshop Presentation (April 30, 2019)

Steve Gross - Ethics Workshop Presentation (April 30, 2019)

Port Townsend Code of Ethics - Chapter 2.80 PTMC

HCR 4401 Regarding Code of Conduct

FISCAL DETAILS: 

Fund Name(s): 

Coding:
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Ethics Program Review

Ethics Workshop
Bainbridge Island City Council and Ethics Board

April 30, 2019

Greg A. Rubstello
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Personal Introduction
Greg A. Rubstello
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Greg A. Rubstello

 Member Attorney, Ogden Murphy Wallace, PLLC

 City Attorney since 1978, currently serves as City Attorney for Lake 
Stevens, Clyde Hill and Woodway

 Past President of WSAMA, and 2018 recipient of WSAMA’s Ernest H. 
Campbell Award for achievement in Municipal Law

 Served as special counsel to Ethics Commissions in Lynnwood, 
Monroe and Woodinville

 Since 2000 counseled OMW municipal clients regarding ethical issues 
related to statutory and local codes and policies
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Overview 
How Washington Cities and Towns Address Ethical Issues
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Framework for Local Ethics Codes

 Ch. 42.23 RCW “Code of Ethics for Municipal Officers-Contract 
Interests” prohibits:

 A financial interest in a contract made by, through, or under the supervision of a 
public officer, or for the benefit of their office

 Acceptance of any compensation or gratuity in connection with the contract

 Using your position to secure special privileges or exemptions for the public officer 
or others

 Receiving any kind of gift, compensation, reward, gratuity from a source other than 
the City for performance of official duties

 Accepting outside employment where the disclosure of confidential information 
would reasonably be expected to be disclosed

 Disclosure of confidential information gained by reason of their position

 So long as not inconsistent with these prohibitions or otherwise 
violative of statute or the constitution, local governments are free to 
impose more restrictive prohibitions
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Ethics Codes for Cities and Towns

 2015 Survey: 28 Cities from out of over 200 City Municipal Codes on 
the MRSC website had adopted by Ordinance a Local Ethics Code

 Of the 28, 26 were limited to “rule based” standards of conduct for 
local public officers, and employees

 2 Codes – included “values” based standards of conduct in their 
standards of conduct and as potential subject matter for complaints 
and requests for advisory opinions

 City of Kirkland

 City of Bainbridge Island
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Why So Few Local Ethics Codes?

 Another Layer of Local Government

 Other options:
 State Code in RCW 42.23

 Protocols adopted and enforced by the Council or Board/Commission

 Employee Policies enforced by the Administration

 Whistleblower Policies

 The Ballot Box

 More trouble than they are worth
 Politically motivated complaints

 Conflict among officials

 Staff support and the role of the City Attorney’s Office

 Additional expense
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What do Local Ethics Code Commonly 
Do?

 Provide greater clarity to and/or expand the scope of the statutory 
prohibitions
 Gifts and favors

 Family members

 Outside employment

 Using influence

 Go beyond the subject matter of the statutory prohibitions
 Legislative matters and disclosure of a public official’s financial or private interests

 Provide a local complaint process more accessible to the public and 
within the local jurisdiction
 A process for advisory opinions
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COBI Ethics Program and Draft 
Resolution No. 2019-13

Some analysis, comments, thoughts and opinions
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Note: This slide and this topic area will be 
supplemented with additional materials for the 
presentation.

 Analysis and comments will include among other matters:

 Article I 
 Advisory opinions and complaints

 What standards should apply?

 Draft Resolution No. 2019-13

 Who should be able to request an opinion or bring a complaint?

 Remedies and sanctions?

 Articles I and II
 Due Process, Free Speech and other constitutional issues

 Role of the City Attorney’s Office and use of independent counsel

 Problematic provisions and language

 Suggestions
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OGDEN MURPHY WALLACE

OMWLAW.COM

Greg A. Rubstello
grubstello@omwlaw.com
(206) 447-7206
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ETHICS WORKSHOP –
APRIL 30, 2019

City of Bainbridge Island City Council and Ethics Board

Presenter: 

Steve Gross
• Auburn City Attorney
• Former Port Townsend City Attorney

1
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FOCUS – PORT TOWNSEND’S 
EXPERIENCE & KEY TAKEAWAYS

• Why did Port Townsend decide to change its Ethics Code?

• What was the process in making such changes?

• What was the result?

2
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WHY DID PORT TOWNSEND SEE A NEED FOR 
A CHANGE?

A turning point was a fairly contentious complaint that involved charges 
against:

• Three of the seven Councilmembers;

• The City Manager; and

• Three or four department heads.

Based on this experience, staff recommended simplifying and clarifying the 
Ethics Code.

3
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WHY DID PORT TOWNSEND SEE A NEED FOR 
A CHANGE?

Some of the provisions of the Ethics Code were unclear, including:

A. Included a broad prohibition against participating in any
“transaction of the city.”

B. The process for hearings contained impractical deadlines.

C. Included a provision for the City Attorney to review a potential 
complaint and provide a legal opinion.

4
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WHAT DID PORT TOWNSEND DO?

The City Council considered and discussed the following:

1. What behavior do we want to regulate?

A. Council behavior to each other and the public?

B. Employee behavior to each other and the public?

C. Financial conflict of interest?

D. Gifts?

5
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WHAT DID PORT TOWNSEND DO?

The City Council also considered and discussed:

2. What do we want to do with the results of ethics investigations, 
and who do we want to conduct such investigations?

• Council/City Manager vs. employee

6
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WHAT DID PORT TOWNSEND DO?

The City Council also considered and discussed:

3. Where is the best place for the regulation to be?
A. Council Rules?

B. Personnel Policies?

C. Ethics Code?

D. Purchasing Code/Policy Rules?

E. Appearance of Fairness? 7
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QUESTIONS?

8
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CERTIFICATION OF ENROLLMENT
HOUSE CONCURRENT RESOLUTION 4401

66th Legislature
2019 Regular Session

Adopted by the House January 24, 2019

Speaker of the House of Representatives

Adopted by the Senate January 30, 2019

President of the Senate

CERTIFICATE

I, Bernard Dean, Chief Clerk of the
House of Representatives of the
State of Washington, do hereby
certify that the attached is HOUSE
CONCURRENT RESOLUTION 4401 as
passed by House of Representatives
and the Senate on the dates hereon
set forth.

Chief Clerk
FILED

Secretary of State
 State of Washington
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WHEREAS, All members of the Washington State legislative1
community have the right to work in a legislative environment that is2
safe and respectful and free from unsolicited, unwelcome, and3
inappropriate comments or conduct; and4

WHEREAS, Both the House of Representatives and Senate have5
undertaken efforts to review and revise their respectful workplace6
policies and established work groups in each chamber to make7
appropriate recommendations; and8

WHEREAS, Both work groups recommended adoption of a Code of9
Conduct;10

NOW, THEREFORE, BE IT RESOLVED, By the House of Representatives11
of the state of Washington, the Senate concurring, That the following12
be adopted as the Code of Conduct of the Washington State13
Legislature:14

The Legislature is committed to maintaining a professional and15
respectful environment for all members of the legislative community.16
As stewards of the public trust, each member of the legislative17
community is expected to:18

(1) Conduct themselves with self-awareness, self-respect, and19
professionalism;20

(2) Treat all others with respect, dignity, and civility,21
regardless of status or position; and22

HOUSE CONCURRENT RESOLUTION 4401

Passed Legislature - 2019 Regular Session
State of Washington 66th Legislature 2019 Regular Session
By Representatives Macri, Mosbrucker, Peterson, Doglio, Ryu, Orwall,
Pellicciotti, Fey, Sells, Goodman, Shewmake, Wylie, Fitzgibbon,
Kilduff, Senn, Appleton, Chapman, Rude, Lovick, Ortiz-Self, Paul,
Springer, Slatter, Callan, Walen, Gregerson, Dolan, Irwin, Ramos,
Thai, Pettigrew, Valdez, Bergquist, MacEwen, Robinson, Smith, Steele,
Stokesbary, Van Werven, Gildon, Barkis, Griffey, Dufault, Stanford,
Ormsby, Kirby, Maycumber, Tharinger, Cody, Eslick, Hudgins,
Sutherland, Jinkins, Lekanoff, Pollet, Stonier, Frame, Davis,
Leavitt, Dent, Dye, Graham, Reeves, Sullivan, and Riccelli
Read first time 01/24/19.

p. 1 HCR 4401.PL
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(3) Refrain from engaging in hostile, intimidating, offensive, or1
unlawful activities or behaviors that may amount to discrimination,2
harassment, sexual harassment, or bullying.3

This Code of Conduct applies equally and at all times to all4
members of the legislative community, both on and off the capitol5
campus; and6

BE IT FURTHER RESOLVED, That the Chief Clerk of the House of7
Representatives and the Secretary of the Senate distribute this Code8
of Conduct to all members and employees of the legislative branch and9
to all persons registered as lobbyists pursuant to state law, and10
conspicuously post this Code of Conduct in all legislative11
facilities.12

--- END ---

p. 2 HCR 4401.PL
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RESOLUTION NO. 2019-13

A RESOLUTION of the City Council of Bainbridge Island, 
Washington, approving an amendment to the City’s Ethics 
Program in accordance with Chapter 2.07 BIMC.

WHEREAS, Chapter 2.07 BIMC provides that the City Council shall establish by 
resolution or ordinance an Ethics Program for the City of Bainbridge Island; and

WHEREAS, on May 10, 2006, the City Council passed Resolution No. 2006-25, 
adopting an Ethics Program for the City of Bainbridge Island; and 

WHEREAS, on March 23, 2011, the City Council passed Resolution No. 2011-07,
adopting a revised Ethics Program for the City of Bainbridge Island; and

WHEREAS, on May 18, 2011, the City Council passed Resolution No. 2011-13, 
amending the City’s Ethics Program; and

WHEREAS, on August 22, 2012, the City Council passed Resolution No. 2012-11, 
amending the City’s Ethics Program; and

WHEREAS, on March 27, 2018, the City Council passed Resolution No. 2018-10, 
amending the City’s Ethics Program; and

WHEREAS, on February 5, 2019, the City Council passed a motion which clarified the 
Ethics Program to clearly state in Article I of the Program that the Ethics Board has the authority 
to consider all requests and complaints referred to the Board and submitted by any person related 
to alleged violations of Article I involving City Councilmembers or members of City 
Committees or Commissions, and to consider such requests and complaints as requests for 
Advisory Opinions for which the Board will issue such an Opinion, and that to the extent that 
any other provision in the Program is unclear regarding such authority, or conflicts with such 
authority, this statement of authority governs; and

WHEREAS, on February 5, 2019, the City Council also passed a motion to direct the 
City Attorney to recommend to the Council clear standards related to evaluation of requests for 
Advisory Opinions brought under Article I of the Ethics Program; and

WHEREAS, the City Council finds that it is in the best interest of the City of Bainbridge 
Island to further amend the City’s Ethics Program accordingly.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE 
ISLAND DOES RESOLVE AS FOLLOWS:

Section 1. Pursuant to BIMC 2.07.010 and the motions passed by the City Council on 
February 5, 2019, as above described in the “Whereas” clauses, the City of Bainbridge Island 
Ethics Program is hereby amended to further memorialize that the Program has been amended by 
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those motions, to incorporate the intent of those motions into the Program, and to further amend 
the Program by adding a new Section E of Article I as follows:

E. Article I – Scope of Authority, Standards, and Remedies

1. Ethics Board Authority Related to Alleged Article I Violations.

a. Any person may submit to the City Clerk a written request or complaint related to 
an alleged violation of Article I.

b. With respect to Article I, the Ethics Board’s authority is limited to consideration 
of requests and complaints forwarded to it by the City Clerk that relate to alleged violations of 
Article I involving City Councilmembers or members of City Committees or Commissions.

c. The Ethics Board shall consider such requests and complaints as requests for 
Advisory Opinions for which the Board will issue such an Opinion.

d. To the extent that any other provision in the Ethics Program is unclear regarding 
such authority, or conflicts with such authority, this statement of authority governs.

2. Standards to Evaluate Alleged Article I Violations.

Regarding the Core Values and Ethics Principles that are described in Section B and 
Section C of Article I and otherwise in the Ethics Program, the City Council has determined that 
it is imperative to provide clear standards by which the Ethics Board and the Council shall 
evaluate alleged violations of Article I. The Council regards the Ethics Program as a resource to 
support ethical behavior (e.g., via education and training) and a means to achieve accountability 
for ethical conduct, but the Council is also mindful that the Program should not be used as a tool 
to pursue political objectives.

In evaluating alleged Article I violations related to the expectations described directly 
below, the Council and the Ethics Board shall determine whether a violation has occurred based 
on answering “yes” to the following question:

Would an unbiased, disinterested, and reasonable person find that the communication or 
conduct at issue violates Article I by clearly failing to meet one or more of the expectations 
described below?

The Article I expectations are as follows:

City Councilmembers and members of City Committees or Commissions are expected to:

a. Treat all others with honesty, integrity, dignity, and civility, including by not 
impugning the motives of others, not intentionally misrepresenting the communications of 
others, not claiming a lack of intelligence on the part of others, and not defaming or degrading 
others or the Council, Committee, or Commission on which the member serves.
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b. Act with fairness and impartiality in the application, consideration, modification, 
or adoption of policies and directives.

c. Act with equality and mutual respect with regard to interpersonal conduct.

d. Act in a manner that demonstrates responsibility for the stewardship of public 
resources by ensuring that public monies, property, and other resources are used and conserved 
in a responsible manner that takes into consideration both the present and future needs of the 
community.

e. Act in a manner that demonstrates accountability for the results of efforts by the 
Council, Committee, or Commission on which the member serves.

f. Promote the public good and preserve the public’s trust by being transparent and 
honest in all public statements and written communications.

g. Conduct themselves with self-awareness, self-respect, and professionalism.

h. Refrain from engaging in hostile, intimidating, offensive, or unlawful activities or 
behaviors that may amount to discrimination, harassment, sexual harassment, or bullying.

3. Article I Violations and Remedies.

a. In issuing Advisory Opinions, as referenced, for example, in Article III, Section 
E., of the Ethics Program, the Ethics Board shall transmit the Board’s Opinion to the requestor of 
the Opinion and publish the Opinion on the City’s website. The Board shall also transmit the 
Opinion to the subject of the request (i.e., City Councilmember or member of City Committee or
Commission) and to the City Council.

b. Upon such a transmittal of an Advisory Opinion by the Ethics Board to the City 
Council, the Council, at a meeting open to the public, may vote to review the Opinion.

c. If the Council votes to review the Board’s Opinion, and if the Council concurs 
with the Opinion, the Council has the discretion to determine if a sanction is appropriate and, if 
so, what that sanction will be. Such a sanction, for example, could range from a general 
statement of disapproval to a formal censure.

d. Alternatively, if the Council votes to review the Board’s Opinion, and if the 
Council does not concur with the Opinion of the Board, the Council has the discretion to 
conclude that the Council’s opinion is that no violation of Article I has occurred. If the Council 
so concludes, the Council shall clearly state the basis upon which it has reached a different 
conclusion than that reached by the Board.
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Section 2. Except as modified herein, all other provisions of the Ethics Program shall 
remain in full force and effect. However, if any of those other provisions conflict with the 
modifications made via this Resolution, the provisions of this Resolution shall govern.

PASSED by the City Council this _______ day of February, 2019.

APPROVED by the Mayor this _______ day of February, 2019.

By: 
Kol Medina, Mayor

ATTEST/AUTHENTICATE:

By: 
Christine Brown, City Clerk

FILED WITH THE CITY CLERK: February 22, 2019
PASSED BY THE CITY COUNCIL: _________________, 2019
RESOLUTION NO. 2019-13
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