
SPECIAL CITY COUNCIL MEETING
TUESDAY, APRIL 30, 2019

BAINBRIDGE ISLAND CITY HALL
280 MADISON AVENUE N.

BAINBRIDGE ISLAND, WASHINGTON

AGENDA

1. CALL TO ORDER/ROLL CALL - 6:00 PM

2. ETHICS WORKSHOP

2.A City Council and Ethics Board Joint Special Meeting on Ethics, 
Resolution No. 2019-13 Revising Ethics Program Related to Article I
Resolution No. 2018-10 Updating Ethics Program Approved 032718
Greg Rubstello - Ethics Workshop Presentation (April 30, 2019)
Steve Gross - Ethics Workshop Presentation (April 30, 2019)
Port Townsend Code of Ethics - Chapter 2.80 PTMC
HCR 4401 Regarding Code of Conduct

3. ADJOURNMENT - 9:00 PM

GUIDING PRINCIPLES

Guiding Principle  #1 - Preserve the special character of the Island, which includes downtown Winslow's small
town atmosphere and function, historic buildings, extensive forested areas, meadows, farms, marine views and
access, and scenic and winding roads supporting all forms of transportation.

Guiding Principle  #2 - Manage the water resources of the Island to protect, restore and maintain their ecological
and hydrological functions and to ensure clean and sufficient groundwater for future generations.

Guiding Principle  #3 - Foster diversity with a holistic approach to meeting the needs of the Island and the human
needs of its residents consistent with the stewardship of our finite environmental resources.

Guiding Principle  #4 - Consider the costs and benefits to Island residents and property owners in making land use
decisions.

Guiding Principle  #5 - The use of land on the Island should be based on the principle that the Island's
environmental resources are finite and must be maintained at a sustainable level. 1

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/349804/Resolution_No._2019-13_Revising_Ethics_Program_Related_to_Article_I.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/349809/Resolution_No._2018-10_Updating_Ethics_Program_Approved_032718.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/349797/Greg_Rubstello_-_Ethics_Workshop_Presentation__April_30__2019_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/349798/Steve_Gross_-_Ethics_Workshop_Presentation__April_30__2019_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/349799/Port_Townsend_Code_of_Ethics_-_Chapter_2.80_PTMC.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/349808/HCR_4401_Regarding_Code_of_Conduct.pdf


Guiding Principle  #6 - Nurture Bainbridge Island as a sustainable community by meeting the needs of the present
without compromising the ability of future generations to meet their own needs.

Guiding Principle  #7 - Reduce greenhouse gas emissions and increase the Island's climate resilience.

Guiding Principle  #8 - Support the Island's Guiding Principles and Policies through the City's organizational and
operating budget decisions.

City Council meetings are wheelchair accessible.  Assisted listening devices are available in Council Chambers. If you
require additional ADA accommodations, please contact the City Clerk’s Office at 206-780-8604 or
cityclerk@bainbridgewa.gov by noon on the day preceding the meeting.
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Special City Council Meeting Agenda Bill

MEETING DATE:  April 30, 2019          ESTIMATED TIME:

AGENDA ITEM: City Council and Ethics Board Joint Special Meeting on Ethics,

STRATEGIC PRIORITY:  Good Governance

PRIORITY BASED BUDGETING PROGRAM: 

AGENDA CATEGORY:  Discussion PROPOSED BY:  Executive

RECOMMENDED MOTION:  
Discussion.

SUMMARY:  

In this joint special meeting of the City Council and the Ethics Board, the Council and Board will participate in a
workshop with two regional experts on ethics. The goal is to reach a better understanding of what other cities
are doing to effectively address matters involving ethics, and to receive recommendations regarding potential
improvements to the City's Ethics Program.

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

On February 26, 2019, the City Council considered Resolution No. 2019-13, regarding establishing standards
under which the Ethics Board and City Council will evaluate alleged violations of Article I of the City's Ethics
Program. At that meeting, the Council decided to table the resolution pending more research, analysis, and
consideration related to the Ethics Program. Subsequently, it was decided that a joint City Council-Ethics Board
workshop would be beneficial for the Council and Board to receive presentations and information from regional
experts on ethics related to how other cities address such matters, as well as related to recommendations for
potential improvements to the City's Ethics Program.
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The general agenda for the workshop is as follows:

1.  The Mayor will open the workshop and provide introductory remarks.

2.  The two presenters, Greg Rubstello (attorney from Ogden Murphy Wallace) and Steve Gross (Auburn City
Attorney), will make presentations, as follows:

• Greg and Steve will introduce themselves and explain their credentials and experience.

• Greg will provide an overview regarding how other cities effectively address ethics issues.

• Steve, who is the former City Attorney for Port Townsend, will present on Port Townsend’s experience
with their ethics program and why that program was changed to be more effective.

• Greg will provide his opinions and perspective regarding the City of Bainbridge Island's Ethics Program
and draft Resolution No. 2019-13 (relating to how the Council will address Article I complaints).

3.  The City Council and Ethics Board will discuss questions and topics.

• As Greg and Steve are presenting, participants (i.e., the City Council and Ethics Board) will write down
questions they have or discussion topics they want to dig into more deeply.

• Each participant will be asked to state the questions or discussion topics that they want the group to
consider.

• The questions and discussion topics will be written down.

• The Council and Ethics Board, as a group, will prioritize the questions and discussion topics and decide
what they want to discuss first and in what order.

• The Council and Ethics Board will discuss the prioritized questions and topics, and will include Greg and
Steve in the discussion as subject matter experts.

4.  The Council and Ethics Board will discuss and determine next steps. 

• The Council and Board will discuss possible next steps, including the possibility of pursuing
amendments to the City's Ethics Program.

• The Council and Board may discuss possible next steps related to Council deliberations of the
decisions that were issued recently. 

Attachments:

1. Draft Resolution No. 2019-13 (included in 2/26/19 agenda packet) 4



2. Bainbridge Ethics Program - Resolution No. 2018-10 (included in 2/26/19 agenda packet)

3. Greg Rubstello PowerPoint presentation

4. Steve Gross PowerPoint presentation

5. Port Townsend Code of Ethics - Chapter 2.80 PTMC

6. HCR 4401 - Code of Conduct for the Washington State Legislature (included in 2/26/19 agenda packet)

Note: Regarding the attached PowerPoint presentations of the presenters, at least one of the presenters is
planning to supplement his presentation for the workshop on April 30 as further work is done on the final
presentation.

ATTACHMENTS: 

Resolution No. 2019-13 Revising Ethics Program Related to Article I

Resolution No. 2018-10 Updating Ethics Program Approved 032718

Greg Rubstello - Ethics Workshop Presentation (April 30, 2019)

Steve Gross - Ethics Workshop Presentation (April 30, 2019)

Port Townsend Code of Ethics - Chapter 2.80 PTMC

HCR 4401 Regarding Code of Conduct

FISCAL DETAILS: 

Fund Name(s): 

Coding:
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RESOLUTION NO. 2019-13

A RESOLUTION of the City Council of Bainbridge Island, 
Washington, approving an amendment to the City’s Ethics 
Program in accordance with Chapter 2.07 BIMC.

WHEREAS, Chapter 2.07 BIMC provides that the City Council shall establish by 
resolution or ordinance an Ethics Program for the City of Bainbridge Island; and

WHEREAS, on May 10, 2006, the City Council passed Resolution No. 2006-25, 
adopting an Ethics Program for the City of Bainbridge Island; and 

WHEREAS, on March 23, 2011, the City Council passed Resolution No. 2011-07,
adopting a revised Ethics Program for the City of Bainbridge Island; and

WHEREAS, on May 18, 2011, the City Council passed Resolution No. 2011-13, 
amending the City’s Ethics Program; and

WHEREAS, on August 22, 2012, the City Council passed Resolution No. 2012-11, 
amending the City’s Ethics Program; and

WHEREAS, on March 27, 2018, the City Council passed Resolution No. 2018-10, 
amending the City’s Ethics Program; and

WHEREAS, on February 5, 2019, the City Council passed a motion which clarified the 
Ethics Program to clearly state in Article I of the Program that the Ethics Board has the authority 
to consider all requests and complaints referred to the Board and submitted by any person related 
to alleged violations of Article I involving City Councilmembers or members of City 
Committees or Commissions, and to consider such requests and complaints as requests for 
Advisory Opinions for which the Board will issue such an Opinion, and that to the extent that 
any other provision in the Program is unclear regarding such authority, or conflicts with such 
authority, this statement of authority governs; and

WHEREAS, on February 5, 2019, the City Council also passed a motion to direct the 
City Attorney to recommend to the Council clear standards related to evaluation of requests for 
Advisory Opinions brought under Article I of the Ethics Program; and

WHEREAS, the City Council finds that it is in the best interest of the City of Bainbridge 
Island to further amend the City’s Ethics Program accordingly.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE 
ISLAND DOES RESOLVE AS FOLLOWS:

Section 1. Pursuant to BIMC 2.07.010 and the motions passed by the City Council on 
February 5, 2019, as above described in the “Whereas” clauses, the City of Bainbridge Island 
Ethics Program is hereby amended to further memorialize that the Program has been amended by 
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those motions, to incorporate the intent of those motions into the Program, and to further amend 
the Program by adding a new Section E of Article I as follows:

E. Article I – Scope of Authority, Standards, and Remedies

1. Ethics Board Authority Related to Alleged Article I Violations.

a. Any person may submit to the City Clerk a written request or complaint related to 
an alleged violation of Article I.

b. With respect to Article I, the Ethics Board’s authority is limited to consideration 
of requests and complaints forwarded to it by the City Clerk that relate to alleged violations of 
Article I involving City Councilmembers or members of City Committees or Commissions.

c. The Ethics Board shall consider such requests and complaints as requests for 
Advisory Opinions for which the Board will issue such an Opinion.

d. To the extent that any other provision in the Ethics Program is unclear regarding 
such authority, or conflicts with such authority, this statement of authority governs.

2. Standards to Evaluate Alleged Article I Violations.

Regarding the Core Values and Ethics Principles that are described in Section B and 
Section C of Article I and otherwise in the Ethics Program, the City Council has determined that 
it is imperative to provide clear standards by which the Ethics Board and the Council shall 
evaluate alleged violations of Article I. The Council regards the Ethics Program as a resource to 
support ethical behavior (e.g., via education and training) and a means to achieve accountability 
for ethical conduct, but the Council is also mindful that the Program should not be used as a tool 
to pursue political objectives.

In evaluating alleged Article I violations related to the expectations described directly 
below, the Council and the Ethics Board shall determine whether a violation has occurred based 
on answering “yes” to the following question:

Would an unbiased, disinterested, and reasonable person find that the communication or 
conduct at issue violates Article I by clearly failing to meet one or more of the expectations 
described below?

The Article I expectations are as follows:

City Councilmembers and members of City Committees or Commissions are expected to:

a. Treat all others with honesty, integrity, dignity, and civility, including by not 
impugning the motives of others, not intentionally misrepresenting the communications of 
others, not claiming a lack of intelligence on the part of others, and not defaming or degrading 
others or the Council, Committee, or Commission on which the member serves.
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b. Act with fairness and impartiality in the application, consideration, modification, 
or adoption of policies and directives.

c. Act with equality and mutual respect with regard to interpersonal conduct.

d. Act in a manner that demonstrates responsibility for the stewardship of public 
resources by ensuring that public monies, property, and other resources are used and conserved 
in a responsible manner that takes into consideration both the present and future needs of the 
community.

e. Act in a manner that demonstrates accountability for the results of efforts by the 
Council, Committee, or Commission on which the member serves.

f. Promote the public good and preserve the public’s trust by being transparent and 
honest in all public statements and written communications.

g. Conduct themselves with self-awareness, self-respect, and professionalism.

h. Refrain from engaging in hostile, intimidating, offensive, or unlawful activities or 
behaviors that may amount to discrimination, harassment, sexual harassment, or bullying.

3. Article I Violations and Remedies.

a. In issuing Advisory Opinions, as referenced, for example, in Article III, Section 
E., of the Ethics Program, the Ethics Board shall transmit the Board’s Opinion to the requestor of 
the Opinion and publish the Opinion on the City’s website. The Board shall also transmit the 
Opinion to the subject of the request (i.e., City Councilmember or member of City Committee or
Commission) and to the City Council.

b. Upon such a transmittal of an Advisory Opinion by the Ethics Board to the City 
Council, the Council, at a meeting open to the public, may vote to review the Opinion.

c. If the Council votes to review the Board’s Opinion, and if the Council concurs 
with the Opinion, the Council has the discretion to determine if a sanction is appropriate and, if 
so, what that sanction will be. Such a sanction, for example, could range from a general 
statement of disapproval to a formal censure.

d. Alternatively, if the Council votes to review the Board’s Opinion, and if the 
Council does not concur with the Opinion of the Board, the Council has the discretion to 
conclude that the Council’s opinion is that no violation of Article I has occurred. If the Council 
so concludes, the Council shall clearly state the basis upon which it has reached a different 
conclusion than that reached by the Board.
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Section 2. Except as modified herein, all other provisions of the Ethics Program shall 
remain in full force and effect. However, if any of those other provisions conflict with the 
modifications made via this Resolution, the provisions of this Resolution shall govern.

PASSED by the City Council this _______ day of February, 2019.

APPROVED by the Mayor this _______ day of February, 2019.

By: 
Kol Medina, Mayor

ATTEST/AUTHENTICATE:

By: 
Christine Brown, City Clerk

FILED WITH THE CITY CLERK: February 22, 2019
PASSED BY THE CITY COUNCIL: _________________, 2019
RESOLUTION NO. 2019-13
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Ethics Program Review

Ethics Workshop
Bainbridge Island City Council and Ethics Board

April 30, 2019

Greg A. Rubstello
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Personal Introduction
Greg A. Rubstello
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Greg A. Rubstello

 Member Attorney, Ogden Murphy Wallace, PLLC

 City Attorney since 1978, currently serves as City Attorney for Lake 
Stevens, Clyde Hill and Woodway

 Past President of WSAMA, and 2018 recipient of WSAMA’s Ernest H. 
Campbell Award for achievement in Municipal Law

 Served as special counsel to Ethics Commissions in Lynnwood, 
Monroe and Woodinville

 Since 2000 counseled OMW municipal clients regarding ethical issues 
related to statutory and local codes and policies

34



Overview 
How Washington Cities and Towns Address Ethical Issues
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Framework for Local Ethics Codes

 Ch. 42.23 RCW “Code of Ethics for Municipal Officers-Contract 
Interests” prohibits:

 A financial interest in a contract made by, through, or under the supervision of a 
public officer, or for the benefit of their office

 Acceptance of any compensation or gratuity in connection with the contract

 Using your position to secure special privileges or exemptions for the public officer 
or others

 Receiving any kind of gift, compensation, reward, gratuity from a source other than 
the City for performance of official duties

 Accepting outside employment where the disclosure of confidential information 
would reasonably be expected to be disclosed

 Disclosure of confidential information gained by reason of their position

 So long as not inconsistent with these prohibitions or otherwise 
violative of statute or the constitution, local governments are free to 
impose more restrictive prohibitions

36
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Ethics Codes for Cities and Towns

 2015 Survey: 28 Cities from out of over 200 City Municipal Codes on 
the MRSC website had adopted by Ordinance a Local Ethics Code

 Of the 28, 26 were limited to “rule based” standards of conduct for 
local public officers, and employees

 2 Codes – included “values” based standards of conduct in their 
standards of conduct and as potential subject matter for complaints 
and requests for advisory opinions

 City of Kirkland

 City of Bainbridge Island
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Why So Few Local Ethics Codes?

 Another Layer of Local Government

 Other options:
 State Code in RCW 42.23

 Protocols adopted and enforced by the Council or Board/Commission

 Employee Policies enforced by the Administration

 Whistleblower Policies

 The Ballot Box

 More trouble than they are worth
 Politically motivated complaints

 Conflict among officials

 Staff support and the role of the City Attorney’s Office

 Additional expense

38



8

What do Local Ethics Code Commonly 
Do?

 Provide greater clarity to and/or expand the scope of the statutory 
prohibitions
 Gifts and favors

 Family members

 Outside employment

 Using influence

 Go beyond the subject matter of the statutory prohibitions
 Legislative matters and disclosure of a public official’s financial or private interests

 Provide a local complaint process more accessible to the public and 
within the local jurisdiction
 A process for advisory opinions
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COBI Ethics Program and Draft 
Resolution No. 2019-13

Some analysis, comments, thoughts and opinions
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Note: This slide and this topic area will be 
supplemented with additional materials for the 
presentation.

 Analysis and comments will include among other matters:

 Article I 
 Advisory opinions and complaints

 What standards should apply?

 Draft Resolution No. 2019-13

 Who should be able to request an opinion or bring a complaint?

 Remedies and sanctions?

 Articles I and II
 Due Process, Free Speech and other constitutional issues

 Role of the City Attorney’s Office and use of independent counsel

 Problematic provisions and language

 Suggestions
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OGDEN MURPHY WALLACE

OMWLAW.COM

Greg A. Rubstello
grubstello@omwlaw.com
(206) 447-7206
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ETHICS WORKSHOP –
APRIL 30, 2019

City of Bainbridge Island City Council and Ethics Board

Presenter: 

Steve Gross
• Auburn City Attorney
• Former Port Townsend City Attorney

1
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FOCUS – PORT TOWNSEND’S 
EXPERIENCE & KEY TAKEAWAYS

• Why did Port Townsend decide to change its Ethics Code?

• What was the process in making such changes?

• What was the result?

2
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WHY DID PORT TOWNSEND SEE A NEED FOR 
A CHANGE?

A turning point was a fairly contentious complaint that involved charges 
against:

• Three of the seven Councilmembers;

• The City Manager; and

• Three or four department heads.

Based on this experience, staff recommended simplifying and clarifying the 
Ethics Code.

3
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WHY DID PORT TOWNSEND SEE A NEED FOR 
A CHANGE?

Some of the provisions of the Ethics Code were unclear, including:

A. Included a broad prohibition against participating in any
“transaction of the city.”

B. The process for hearings contained impractical deadlines.

C. Included a provision for the City Attorney to review a potential 
complaint and provide a legal opinion.

4
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WHAT DID PORT TOWNSEND DO?

The City Council considered and discussed the following:

1. What behavior do we want to regulate?

A. Council behavior to each other and the public?

B. Employee behavior to each other and the public?

C. Financial conflict of interest?

D. Gifts?

5
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WHAT DID PORT TOWNSEND DO?

The City Council also considered and discussed:

2. What do we want to do with the results of ethics investigations, 
and who do we want to conduct such investigations?

• Council/City Manager vs. employee

6
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WHAT DID PORT TOWNSEND DO?

The City Council also considered and discussed:

3. Where is the best place for the regulation to be?
A. Council Rules?

B. Personnel Policies?

C. Ethics Code?

D. Purchasing Code/Policy Rules?

E. Appearance of Fairness? 7

49



QUESTIONS?

8
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CERTIFICATION OF ENROLLMENT
HOUSE CONCURRENT RESOLUTION 4401

66th Legislature
2019 Regular Session

Adopted by the House January 24, 2019

Speaker of the House of Representatives

Adopted by the Senate January 30, 2019

President of the Senate

CERTIFICATE

I, Bernard Dean, Chief Clerk of the
House of Representatives of the
State of Washington, do hereby
certify that the attached is HOUSE
CONCURRENT RESOLUTION 4401 as
passed by House of Representatives
and the Senate on the dates hereon
set forth.

Chief Clerk
FILED

Secretary of State
 State of Washington
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WHEREAS, All members of the Washington State legislative1
community have the right to work in a legislative environment that is2
safe and respectful and free from unsolicited, unwelcome, and3
inappropriate comments or conduct; and4

WHEREAS, Both the House of Representatives and Senate have5
undertaken efforts to review and revise their respectful workplace6
policies and established work groups in each chamber to make7
appropriate recommendations; and8

WHEREAS, Both work groups recommended adoption of a Code of9
Conduct;10

NOW, THEREFORE, BE IT RESOLVED, By the House of Representatives11
of the state of Washington, the Senate concurring, That the following12
be adopted as the Code of Conduct of the Washington State13
Legislature:14

The Legislature is committed to maintaining a professional and15
respectful environment for all members of the legislative community.16
As stewards of the public trust, each member of the legislative17
community is expected to:18

(1) Conduct themselves with self-awareness, self-respect, and19
professionalism;20

(2) Treat all others with respect, dignity, and civility,21
regardless of status or position; and22

HOUSE CONCURRENT RESOLUTION 4401

Passed Legislature - 2019 Regular Session
State of Washington 66th Legislature 2019 Regular Session
By Representatives Macri, Mosbrucker, Peterson, Doglio, Ryu, Orwall,
Pellicciotti, Fey, Sells, Goodman, Shewmake, Wylie, Fitzgibbon,
Kilduff, Senn, Appleton, Chapman, Rude, Lovick, Ortiz-Self, Paul,
Springer, Slatter, Callan, Walen, Gregerson, Dolan, Irwin, Ramos,
Thai, Pettigrew, Valdez, Bergquist, MacEwen, Robinson, Smith, Steele,
Stokesbary, Van Werven, Gildon, Barkis, Griffey, Dufault, Stanford,
Ormsby, Kirby, Maycumber, Tharinger, Cody, Eslick, Hudgins,
Sutherland, Jinkins, Lekanoff, Pollet, Stonier, Frame, Davis,
Leavitt, Dent, Dye, Graham, Reeves, Sullivan, and Riccelli
Read first time 01/24/19.

p. 1 HCR 4401.PL
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(3) Refrain from engaging in hostile, intimidating, offensive, or1
unlawful activities or behaviors that may amount to discrimination,2
harassment, sexual harassment, or bullying.3

This Code of Conduct applies equally and at all times to all4
members of the legislative community, both on and off the capitol5
campus; and6

BE IT FURTHER RESOLVED, That the Chief Clerk of the House of7
Representatives and the Secretary of the Senate distribute this Code8
of Conduct to all members and employees of the legislative branch and9
to all persons registered as lobbyists pursuant to state law, and10
conspicuously post this Code of Conduct in all legislative11
facilities.12

--- END ---

p. 2 HCR 4401.PL
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