AGENDA

SPECIAL CITY COUNCIL MEETING (WORKSHOP) OF THE BANNING CITY COUNCIL
CITY OF BANNING, CALIFORNIA

February 6, 2024 Council Chambers
5:00 p.m. 99 E. Ramsey Street
In Chambers Banning, CA 92220

The following information comprises the agenda for the regular meeting of the Banning City Council, a joint
meeting of the City Council and Banning Ulility Authority, and the Banning City Council sitting in its capacity as
the Banning Successor Agency Board.

Per City Council Resolution 2016-44, matters taken up by the Council before 10 p.m. may be
concluded, but no new matters shall be taken up except upon a unanimous vote of the council
members present and voting. Such an extension shall only be valid for one hour and each hour
thereafter shall require a renewed action for the meeting to continue.

1. CALL TO ORDER
2. PUBLIC COMMENTS - Agenda Items Only
3. WORKSHOP ITEMS

3.1 Interviews of Candidates for Appointment to Fill City Council District 4 Vacancy

Recommendation: Staff recommend that the City Council interview qualified candidates who
have submitted applications to fill the City Council District 4 vacancy by appointment.

3.2 Consideration of Resolution 2024-15, Appointing One Candidate to Fill the City Council
District 4 Vacancy until a Successor has been Elected at the November 2024 General
Municipal Election and Installed in Office
Recommendation: Staff recommend that the City Council adopt Resolution 2024-15,
appointing one candidate to fill the City Council District 4 vacancy, to be effective
immediately, until a successor has been elected at the November 2024 General Municipal
Election and installed in office.

4. OATH OF OFFICE

5. ADJOURNMENT

AFFIDAVIT « DECLARACION JURADA

IT IS HEREBY CERTIFIED under the laws of the State of California that the above agenda
was posted on the City's website (www.banningca.gov) as well as the Bulletin Board at
Banning City Hall, located at 99 E Ramsey Street, Banning, CA 92220, at least 72 hours in
advance of the meeting.

Special City Council Meeting (Workshop) Agenda
February 6, 2024


https://d2kbkoa27fdvtw.cloudfront.net/banningca/d2f82e589359a8c8aaa49bdf8cf776c00.pdf
https://d2kbkoa27fdvtw.cloudfront.net/banningca/3b0444010420c9998052df6165ada7340.pdf
https://www.banningca.gov/

o @4@@/\

Caroline Patton, Administrativé City Clerk
Secretario adjunto de la ciudad

PUBLIC NOTICE « NOTICIA PUBLICA

Meeting Agendas and Notices

Interested in receiving email and/or text notifications of upcoming City Council meetings? Sign up for
meeting notifications through the City's website. Pursuant to amended Government Code §54957.5(b),
staff reports and other public records related to open session agenda items are available on the City's
website (www.banningca.gov/).

Public Comment

Agenda ltems

Any member of the public may address this meeting of the City Council on any item appearing on the
agenda. A five-minute limitation shall apply to each member of the public and no member of the public
shall be permitted to share their time with any other person.

Non-Agenda Items

Any member of the public may address this meeting of the Council on any item which does not appear
on the regular meeting agenda but is of interest to the general public and is an item upon which the
Council may act. A three-minute limitation shall apply to each member of the public and no member
shall be permitted to share their time with any other person. No action shall be taken, nor discussion
held by the Council, on any item which does not appear on the agenda, unless the action is otherwise
authorized in accordance with the provisions of subdivision (b) of §54954.2 of the Government Code.

Special Assistance/Accessibility Requests

In compliance with the Americans with Disabilities Act, any member of the public may request that the
agenda and agenda packet be mailed to them. If you need special assistance to participate in this
meeting (such as translation services), please contact the City Clerk's Office. Advanced notification of
at least 48 hours prior to the meeting will allow the city to make arrangements to ensure your
accessibility.

¢ Necesita servicios de traduccién para participar? Contacto Oficina del Secretario de la
Ciudad.

CONTACT - CONTACTO

City Clerk's Office | 951-922-3102 | CityClerks@banningca.gov
99 East Ramsey Street, Banning, California 92220

Special City Council Meeting (Workshop) Agenda
February 6, 2024


https://www.banningca.gov/Archive.aspx
mailto:CityClerks@banningca.gov

CITY OF BANNING
STAFF REPORT

TO: CITY COUNCIL

FROM: Douglas Schulze, City Manager

PREPARED BY: Caroline Patton, Administrative City Clerk

MEETING DATE: February 6, 2024

SUBJECT: Interviews of Candidates for Appointment to Fill City Council District 4
Vacancy

RECOMMENDATION:

Staff recommend that the City Council interview qualified candidates who have submitted applications to
fill the City Council District 4 vacancy by appointment.

BACKGROUND:

On December 12, 2023, City Council Member Reuben Gonzales submitted a signed resignation letter to
the City Clerk's Office. Consistent with the provisions of Government Code Section 1770(c)(2), the
December 12th letter stated that the effective date of Mr. Gonzales’ resignation would be December 12,
2023, after the conclusion of Item 3.1 (“Presentation(s)”) on the City Council regular meeting agenda.

Under the Banning Municipal Code (“BMC”), the City is to follow the Government Code Section
36512(b), which provides that if a vacancy occurs in an elective office, the Council must, within 60 days
from the commencement of the vacancy, either fill the vacancy by appointment or call a special election
to fill the vacancy (BMC Section 2.04.040). The vacancy for District 4 commenced on December 12,
2023, after Item 3.1 on the Regular City Council meeting agenda. As a result, by February 10, 2024, the
Council must either (1) fill the vacancy by appointment or (2) call a special election to fill the vacancy. At
the January 9, 2024 regular meeting, City Council voted 3-1 to appoint a qualified elector to fill the
District 4 vacancy and provided direction to staff concerning the Council's desired process for filling the
vacancy by appointment.

Council Member Gonzales was elected in November 2022, began his term of office in December 2022,
and, at the time of his resignation, was serving the first half of his four-year term. Government Code
Section 36512(b)(2)(A) states that if the vacancy occurs in the first half of the term and at least 130 days
prior to the next general municipal election (i.e., November 5, 2024), "the person appointed to fill the
vacancy shall hold office until the next general municipal election." Therefore, the person appointed will
hold office until the November 5, 2024 election.

JUSTIFICATION:

Following the January 9, 2024 City Council meeting, the City Clerk's Office began a recruitment process
for the vacancy. The next day, January 10, 2024, the application for the vacancy and a corresponding
informational website were launched on the City's webpage. A slide was created for the City's homepage
and the vacancy was publicly noticed in the Record Gazette (January 19, 2024 edition).

The Record Gazette published a web story on the vacancy on January 11, 2024 and it appeared as a
front-page article in the January 12, 2024 edition. The web story was updated and the story featured



again on the cover of the January 19th edition. Both the City of Banning and the Record Gazette
Facebook accounts promoted the vacancy and application period, with information about when and how

to apply.

The following five capplicants are registered voters in the City of Banning’s District 4 and are qualified to
serve:

* Beverly Berry

» David Happe

+ Keenan McCafferty

* Diego Rose

* Richard Royce

FISCAL IMPACT:
There is no fiscal impact as a result of holding these interviews.

ALTERNATIVES:

1. Interview qualified candidates who have submitted applications to fill the City Council District 4
vacancy by appointment.

2. Provide staff direction to take alternate action before February 10, 2024, as required by Government
Code Section 36512(b).

ATTACHMENTS:

1. Applications Memorandum to City Council - REVISED.pdf
2. Record of Noticing for District 4 Vacancy.pdf

3. Banning, CA Code of Ordinances Section 2.04.040.pdf

4. GC 1770.pdf

5. GC 36512.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2421672/Applications_Memorandum_to_City_Council_-_REVISED.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2415432/.Record_of_Noticing_for_District_4_Vacancy.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2380372/Banning__CA_Code_of_Ordinances_Section_2.04.040.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2405218/GC_1770.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2405223/GC_36512.pdf

CITY OF BANNING
STAFF REPORT

TO: CITY COUNCIL

FROM: Douglas Schulze, City Manager
PREPARED BY: Caroline Patton, Administrative City Clerk
MEETING DATE: February 6, 2024

SUBJECT: Applicants to Fill District 4 City Council Vacancy

RECOMMENDATION:

City staff respectfully recommends City Council review the attached applications submitted by
qualified District 4 residents seeking to serve on the City Council.

BACKGROUND:

The resignation of Council Member Gonzales on December 12, 2023 created a vacancy on the
City Council. On January 9, 2024, the City Council voted 3-1 to fill the seat by appointment until
the November 2024 election. The application period opened the following day, January 10, 2024,
and ran through February 2, 2024.

JUSTIFICATION:

Applications were received from the following qualified residents:
e Beverly Berry

David Happe

Keenan McCafferty

Diego Rose

Richard Royce

ATTACHMENTS:

Application of Beverly Berry
Application of David Happe
Application of Keenan McCafferty
Application of Diego Rose
Application of Richard Royce

abron=



APPLICATION TO SERVE ON CITY COUNCIL - DISTRICT 4

This application is to fill a vacancy on the Banning City Council representing District 4.
The term of office will begin upon appointment and will expire on December 10, 2024.
The City Council meets bimonthly on the Second and Fourth Tuesday of each month.
Although regular meetings begin at 5:00 p.m., special meetings (closed sessions and/or
workshops) are frequently scheduled before regular meetings. [City Council is dark (no
meeting) for the first meeting in August and the second meetings in July, November and
December of each year.] Pursuant to Banning Resolution No. 2012-67, appointment is
dependent on a clear background check and LiveScan fingerprinting. Applications are
due to the City Clerk’s Office no later than Friday, February 2, 2024.

fiame Beverly Berry

Phone 303-482-7661 Alt. Phone:

Email Address  2eV-berry50@gmail.com
200 Jennifer Way Banning CA 92220

Address

Are you currently employed? Yes D No
Position Managing Director, Recruiting Company PDS Inc
Length of Residency in Banning 2 years

Are you a registered voter of District 4? |X| Yes No

1. Tell us about your background, including education, work, and volunteer experience,
civic involvement, and other experience relevant to this appointment.

| have 40 years of business experience and currently work as the Managing Director,
Recruiting for PDS Inc., www.pdsinc.com -which is a privately held Aerospace,
Engineering and Information Technology Services Company.

| have 28 years of experience in my current career of recruiting, business development,
and technology staffing. Prior to that, | worked in accounting, human resources and
business operations for 10 years. You can find my complete work history and
recommendations on LinkedIN at https://www.linkedin.com/in/beverlyberry/

The most relevant experience to the work involved as a city council member is the
volunteer work | did for the Software Quality Association of Denver AKA SQuAD. | was
elected to the SQUAD board of directors in1998 and served as Treasurer and then
elected to the Vice President role and finally as President. | served on the board for
almost 20 years until | retired from it in 2017. Elections were held every two years for
this role, it was non-paid and involved serving and working with large, diverse groups of
people, with different ideas, opinions and agendas that shared some common goals.

Application for City Council - District 4 Page 1 of 2



2. How many City Council meetings have you attended or observed in the last year?

3. What are your reasons for wanting to serve on the City Council?

The simple answer is that | want to be involved in the city and believe | can make a
difference. Since moving to Banning in February of 2022, | have felt, for lack of a better
word, a calling, to get involved in the city. | went to my first meeting on January 9th to
show support for the Animal Shelter and learn about the issues that would cause us to
decide to close it. It was my first meeting and | was not aware of the structure and
length of the meeting, and ended up having to leave shortly before the topic came up as
| had another commitment that night. Later that evening, | went to the city website to
find out how to run for City Council. The next morning, my husband told me that you
were accepting applications, and so here | am. The reasons | think | am well-suited to
the role are that | am fundamentally hardwired and have a genuine desire to serve the
community and do what | can for the well-being of others. | excel in roles that involve
working with a diverse group of people. | have the ability to see and communicate the
common ground. | quickly grasp complex issues, am analytical and data driven in my
decison making.

4. Please identify 3-5 public issues facing City Council currently and explain how you feel
they may be resolved.

| am not up to speed on the issues facing City Council currently and without knowing
the details, concerns, viewpoints, ideas and solutions of the people who care about
them, | won't pretend to have ideas to resolve them.

And here are some of the concerns | heard about and have read about on the agenda.
1. | heard concerns about traffic and what some of the residents described as
dangerous traffic areas near Sun Lakes that residents want addressed.

2. The potential closing of the Animal Shelter

3. Growth for the city

4. The Food Desert

5. A new program to help support some of the homeless working to get off the street

Please returnto:  City of Banning Return by: Friday, February 2, 2024
City Clerk’s Office 5:00 p.m.
99 E. Ramsey Street
PO Box 998

Banning, CA 92220
cityclerks@banningca.gov
Remember to sign your application.

%&(/{(/&17;/ (", 202‘/

Signat Daté

Application for City Council — District 4 Page 2 of 2



APPLICATION TO SERVE ON CITY COUNCIL - DISTRICT 4

This application is to fill a vacancy on the Banning City Council representing District 4.
The term of office will begin upon appointment and will expire on December 10, 2024.
The City Council meets bimonthly on the Second and Fourth Tuesday of each month.
Although regular meetings begin at 5:00 p.m., special meetings (closed sessions and/or
workshops) are frequently scheduled before regular meetings. [City Council is dark (no
meeting) for the first meeting in August and the second meetings in July, November and
December of each year.] Pursuant to Banning Resolution No. 2012-67, appointment is
dependent on a clear background check and LiveScan fingerprinting. Applications are
due to the City Clerk’s Office no later than Friday, February 2, 2024.

Name David Happe

Phone 619-916-6828 Aft. Phonas

Email Address  dh@PPephp@gmail.com

Adiass 4256 Hillside Dr. Banning CA 92220

Are you currently employed? D Yes No
Position ~ Retired Company

Length of Residency in Banning

Are you a registered voter of District 4? Yes D No

1. Tell us about your background, including education, work, and volunteer experience,
civic involvement, and other experience relevant to this appointment.

Attached doc

Application for City Council — District 4 Page 1 of 2



2. How many City Council meetings have you attended or observed in the last year? 3

3. What are your reasons for wanting to serve on the City Council?
Attached doc

4. Please identify 3-5 public issues facing City Council currently and explain how you feel
they may be resolved.

Attached doc

Please return to:  City of Banning Return by: Friday, February 2, 2024
City Clerk's Office 5:00 p.m.
99 E. Ramsey Street
PO Box 998

Banning, CA 92220
cityclerks@banningca.gov

r application.

[-29- 2024

Si Date

Application for City Council — District 4 Page 2 of 2



Bio;

I’'m a retired firefighter and entrepreneur, currently enjoying life in Banning, California with my wife,
Stacey. Born in 1958 and raised in northern New Jersey, | graduated from Hackensack High School in
1976. My parents, an electronics engineer and a psych therapist, instilled in me the values of hard work
and dedication.

In 1972, a visit to my aunt in San Diego sparked my love for the city. At 19, | left everything behind and
moved to the west coast. | worked odd jobs and attended community college classes, eventually meeting
my future wife. We were active volunteers in our community, even assisting at an orphanage in Mexico.

My career took a turn when a friend suggested | apply for the San Diego Fire Academy. Despite the
intense competition, | was selected for a position with the department in 1989. Over the years, | climbed
the ranks and served as a Deputy Fire Marshall, learning invaluable lessons about community
responsibility, problem-solving, and critical thinking.

After retiring in 2015, | embarked on a new adventure with Stacey. We opened The Station TapHouse in
downtown Banning, a testament to our entrepreneurial spirit. This chapter taught me the importance of
supporting small businesses, the backbone of our community.

In 2018 having a successful business in Banning | was requested to run for Banning City Council. | was
honored to support our beautiful city and make decisions that honor my constituent’s. It is with great
pride that | served a full term on city council were | feel that | was able to contribute to the progress and
fiscal responsibility that is creating stability for the future our town.

On a personal note, I'm a proud father of two and grandfather of four. My son, a former professional
football player, lives in Kansas with his family. My daughter, a Micro Biology graduate from UCSD, resides
in Escondido with her family.

What are your reasons for wanting to serve on the City Council

| am driven by a vision, a vision that is fueled by endless possibilities and forms the bedrock of an
audacious objective. My aspiration is to transform Banning into one of the top ten most desirable places
to reside in the state of California. This transformation won’t occur overnight, and most importantly, it
cannot materialize without the shared vision of Banning’s residents. We must collectively embrace this
direction, making it a shared dream for everyone who resides in, conducts business with, or contributes
to the city of Banning.

The groundwork for this vision was laid during my first term. We brought on board a team of exceptional
professionals, implemented numerous enhancements to the city’s infrastructure, and established the
groundwork for revenue generation. However, the journey is far from over. There is still a significant

10



amount of work that lies ahead. It’s crucial to understand that this endeavor is not about an individual,
but about all of us, working together for the betterment of our city.

Please identify 3-5 public issues facing City Council currently and explain how you feel they may be
resolved

Statement 1: One of the most significant and pressing issues for the City of Banning is the ongoing
challenge of maintaining staffing, morale, continuity, and community responsibility within our police
force. | propose that we persist in our efforts to incentivize responsible behavior among our police
officers. This could involve exploring options such as retention bonuses, attendance perks, and
promotional incentives. Additionally, studying the strategies employed by other successful organizations
within the state could yield valuable insights. It's important to note that the Police Department
represents one of our largest budget items, making these considerations all the more crucial.

Statement 2: Another contentious issue that this Council faces is determining the future of the legal
cannabis business in our city. The Council’s approach has been prolonged, largely due to the influence of
a small group of vocal critics. However, | have always viewed this as an opportunity to significantly
enhance both the revenue and livability of our city. Those who have expressed caution or even fear have
been proven wrong by the positive impacts this industry has had on safety, cleanliness, and revenue
generation. All development should be approached with prudence, insight, and logic. | continue to see a
potential for cooperation between the business community and the city, which could further enhance
our prosperity.

Statement 3: One of the paramount issues is fostering and encouraging community partnerships. It's
crucial that we extend our support to the Banning School District, the Morongo Tribal Council, and
various non-profit organizations that have our community’s best interests at heart. One of the most
effective strategies I've observed is the aggressive pursuit of grants from all possible sources. This
approach forms a robust financial backbone, drawing our community together and providing assistance
to those who need it most. | have nothing but admiration for those who selflessly devote their time,
resources, and efforts for the betterment of our community, and they deserve our full support.

Regrettably, recent headlines have highlighted a lack of reported support for individuals who are doing
the work that others are unable or unwilling to do, specifically in supporting the animals housed in our
animal shelter. This shelter should be a beacon of community pride, as it was when it was first
established. | firmly believe that this council should do everything within its power to resolve this issue in
a manner that is both humane to the animals and fiscally responsible to those who dedicate their time
to serve the city by caring for these animals.

11



APPLICATION TO SERVE ON CITY COUNCIL - DISTRICT 4

This application is to fill a vacancy on the Banning City Council representing District 4.
The term of office will begin upon appointment and will expire on December 10, 2024.
The City Council meets bimonthly on the Second and Fourth Tuesday of each month.
Although regular meetings begin at 5:00 p.m., special meetings (closed sessions and/or
workshops) are frequently scheduled before regular meetings. [City Council is dark (no
meeting) for the first meeting in August and the second meetings in July, November and
December of each year.] Pursuant to Banning Resolution No. 2012-67, appointment is
dependent on a clear background check and LiveScan fingerprinting. Applications are
due to the City Clerk’s Office no later than Friday, February 2, 2024.

Name Keenan Mecalleity

Phone (151 39 7-999|  Alt. Phone:

Email Address K2 ewan pryccafde @ waay] C oA

Address 507 AU Lia Bﬂmm'ﬂ? 8 . FT20
Are you currently employed? @ No

Position lead Ca rjen e Company ﬂﬁ/(//l E/)‘] .

Length of Residency in Banning ~ March 3], (999 — Present

Are you a registered voter of District 4? No

1. Tell us about your background, including education, work, and volunteer experience,
civic involvement, and other experience relevant to this appointment.

EFduwhons [{=Y: Centlal E‘&Nm#ﬂfp
5YL\/(O i CoombS
T Nicolet
Hih  School oQlomg from Boanning Righ.
QU(‘QA‘H \Uﬂl\{"'“j o oent\l o g %\S(«Q‘(d NutSe_
Q‘cxjmvs’,, Some CQ\,I@O_Q/ Cre e ueS S O\Dt/\{)
YZS: 2o\l =208q s Loea) 0SS Sheet Meta) Union
Shiet et
2ol =202 VS AAMYD SPdal DRovations U iy
2B \ST" Langer e giumen—
Application for City Council - District4———— Page 1 of 2
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2. How many City Council meetings have you attended or observed in the last year? Q

3. What are your reasons for wanting to serve on the City Council?
\,\e\(\ T\\ C""{/j “\\,ﬁi% Nok Um lsj I ij( w L ™M
\ZH WVJ Q(Lg.eb"\"( S ) G‘\‘\\C‘/\d 9&(6/\'\’5) % @;@*‘6 Ca vl /)au-n‘tj
1A
b\l  Sideg ot ™My Famply ,

—I- ()CS 5(_8 S %) \,\\ﬂ\-‘e Ca pa bl\ \’ﬁf__& 1 >W+8T] V [qﬂ/\d’lj J KHOWV&}Q/

ekc. Yhet T garmed  Sesnwng  gloagsidl & Yer
VS WMilitwy's S 0¢ cact) O Rasations Forees, TO be S‘U(j('k‘\
Lo g Specet ORSwtens O Yoo hawe o successt ‘j
g;;%““ a Splecxion Coulse Paak Mowt> Yoo ourot The
vlar don, T Yo ( 7 e | ﬂ-:m-;@,hm
2 A o He United States SPe U%SHO COMS"J

4. Please identify 3-5 public issues facing City Council currently and explain how you feel
they may be resolved.

/ ' ) CeoN -
f_L P(Wk) R Qﬂ.&, lacksS @ Sulesstod  we) 1O Conn ok
Cesi0ank S @g’ (Banv\'\r\a +o ()C{)‘f’lc{fdu (2 Cormwvn {.7 oLt S

k'/\)l \}L'L

W;*L \v\(\('
B G\an‘j 65@&,5/69\-&\»& 1S S\ Lheseny & - J

155 Wand Favnily  exfuiocet haw offectel
Lamily 4 A,

, Rl hobbee s
.;'LCLCK 0% S UCcasstd BOSWesy o ot CéH T bbb S,

e
g'f\jh\ F\Hru(‘fj & Mepn| ,\?(_‘/( [T Yo Jmpd(t‘ ‘/L\( \ J.
Please return to:  City of Banning Return by: Friday, February 2, 2024
City Clerk’s Office 5:00 p.m.
99 E. Ramsey Street
PO Box 998

Banning, CA 92220

Cit ArKes "ll;"“"“‘l,‘ly'/A“

Remember to si‘gn your application.

IR o _czfoa/za‘ﬁ‘
Date

Application for City Council - District 4 Page 2 of 2
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RECEIVED

FEB 02 2024

City of Banning
City Clerk's Office [

APPLICATION TO SERVE ON CITY COUNCIL - DISTRICT 4

This application is to fill a vacancy on the Banning City Council representing District 4.

The term of office will begin upon appointment and will expire on December 10, 2024.

The City Council meets bimonthly on the Second and Fourth Tuesday of each month.

Although regular meetings begin at 5:00 p.m., special meetings (closed sessions and/or
workshops) are frequently scheduled before regular meetings. [City Council is dark (no

meeting) for the first meeting in August and the second meetings in July, November and
December of each year.] Pursuant to Banning Resolution No. 2012-67, appointment is

dependent on a clear background check and LiveScan fingerprinting. Applications are
due to the City Clerk’s Office no later than Friday, February 2, 2024.

Name Diego Rose

—_— 909-915-9708 Alt Phone:  951-729-0024

Email Address Marlascocina17@gmail.com

2021 W. Wilson St.

Address

Are you currently employed? Yes D No

Positon =~ Owner Company Behind Bars Inc.
Length of Residency in Banning 16 S

Are you a registered voter of District 4? Yes [:I No

1. Tell us about your background, including education, work, and volunteer experience,

civic involvement, and other experience relevant to this appointment.
| received my high school diploma from Canyon Springs High School in Moreno valley,
CAin 1991. After graduating | began work as a Logistics Technican for Toyota Motor
Corp and continued in the hospitality industry as a busser/server/bartender. After
receiving my CA Emergency Medical Technicans certificate, Wildlands Firefighting
Certification for leadership crews, and my A.S. from Crafton Hills College in Yucaipa,
CA in 2000, | started emergency medicine with Adams Ambulance in Los Angeles CA,
the fire explorer program for the city of San Bernardino and the CA. Depart. of Forestry.
| received a Bachelors in Nursing from California State University San Bernardino in
2005 while working in the hospitality industry and as a student nurse at Arrowhead
Regional Medical Center (ARMC). | started my nursing career at ARMC in the
Medical/Surgical ICU where | continued until being offered a role at One Legacy as an
Organ Transplant Coordinator. In 2007, | began employment at San Gorgonio Memorial
Hospital as an E.R. Charge Nurse. In 2011, | left nursing to pursue the hospitality
industry as an owner operator of Boondocks Tavern and Marla's Cocina.

Application for City Council — District 4 Page 1 of 2
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all

2. How many City Council meetings have you attended or observed in the last year?

3. What are your reasons for wanting to serve on the City Council?

I believe that the decision making process of our councils have, for too long, been
hijacked through the city managers that have come into our city. My hope is simple. |
want to help the citizens, employees, business owners, and other council members of
Banning to see the importance of having rules of operation, integrity, and the ability to
freely think and question ALL THINGS government in our city. Transparency and
accountability are NOT dirty words although it has certainly become that way in our city
halls. | wish to correct this. }

4. Please identify 3-5 public issues facing City Council currently and explain how you feel
they may be resolved.
First issue needing to be addressed is this process . . . Again with rules of operation. A

second issue concerning our city right now is the Banning Electric Company audit and
the handling of it. A third issue that needs attention immediately is our police chief
position in the city. Another pressing issue for the city is our looming defict of approx.
$1.5 million and the LAIF account balance. A fifth issue is the city's role in transparency
and accountability for the actions it takes, or fails to take, that places the city directly in
harms way. | personally believe the best way to handle each of these would be to hold
accountable or terminate the individual that is involved in the mismanagement of all of
them directly, your current city manager.

Please return to:  City of Banning Return by: Friday, February 2, 2024
City Clerk’s Office 5:00 p.m.
99 E. Ramsey Street
PO Box 998

Banning, CA 92220
cityclerks@banningca.gov ;
Remember to sign your application.

02/02/24

Date

Application for City Council — District 4 Page 2 of 2
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APPLICATION TO SERVE ON CITY COUNCIL - DISTRICT 4

This application is to fill a vacancy on the Banning City Council representing District 4.
The term of office will begin upon appointment and will expire on December 10, 2024.
The City Council meets bimonthly on the Second and Fourth Tuesday of each month.
Although regular meetings begin at 5:00 p.m., special meetings (closed sessions and/or
workshops) are frequently scheduled before regular meetings. [City Council is dark (no
meeting) for the first meeting in August and the second meetings in July, November and
December of each year.] Pursuant to Banning Resolution No. 2012-67, appointment is
dependent on a clear background check and LiveScan fingerprinting. Applications are
due to the City Clerk’s Office no later than Friday, February 2, 2024.

Name Richard Royce

Briora 951-849-9764 Alt. Phone: 909-641-1607

Email Address  '"-akadata@verizon.net

Address 923 Lunar Lane - Banning, CA 92220

Are you currently employed? Yes I:I No
Position Police Sergeant Company City of Rialto
Length of Residency in Banning 22 Y&ars

Are you a registered voter of District 47 Yes I:l No

1. Tell us about your background, including education, work, and volunteer experience,
civic involvement, and other experience relevant to this appointment.

| am 57 years old. | have a background in computer science, aviation, communications,
political science, and law enforcement. | have 29 years of experience in the latter, to
include 15 years as President of the Police Union. | have written grants for such things
as vehicles, radios, drones, and body worn cameras. As President, | worked with the
Chief of Police and co-authored a policy for the use Body Worn Video Cameras. This
policy is now being used internationally as a base for BWV's everywhere. | have
prepared staff reports for city council and negotiated labor contracts. This included
financial review, budgeting, and audits.

| volunteer and am Chair for the Two Meter Area Spectrum Management Association

(TASMA). This group is responsible for coordinating radio communications in and
around Southern California. | am also a docent for the Rialto Historical Society.

Application for City Council — District 4 Page 1 of 2



2. How many City Council meetings have you attended or observed in the last year? 12_

3. What are your reasons for wanting to serve on the City Council?

| am seeking the seat in District 4 because | have spent half my life as a civil servant. |
have worked closely with and well with city, county, and state leaders. | am familiar with
rules, regulations, codes, and laws. | would like to bring a level of balance and
cohesiveness to the dais. | believe my experience, training, and knowledge of civics,
finances, budgeting, conflict resolution, and fair application of the law, will be a force
multiplier for the council.

4. Please identify 3-5 public issues facing City Council currently and explain how you feel
they may be resolved.
1) Balanced Budget - Focus on grants, cost recovery, training/risk management, and
responsible spending based on recurring revenue.
2) The number of lawsuits - Mitigate this number through training, public integrity, and
proper application of the law.
3) Homelessness - Identify and focus on the root cause, not the symptoms.
4) Animal shelter - This subject is the bane of nearly every city and county in which they
are present. This was demonstrated recently with a 2.5 hour public comment discussion
at the January 9th meeting. This comes down to honest discussion and negotiation.
There are plenty of dedicated volunteers willing to make this shelter work.

Please return to:  City of Banning Return by: Friday, February 2, 2024
City Clerk’s Office 5:00 p.m.
99 E. Ramsey Street
PO Box 998

Banning, CA 92220
cityclerks@banningca.qov

Remember to sign your application.

- 01/12/2024
Date

Application for City Council - District 4 Page 2 of 2
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City Council District 4 Vacancy Noticing

1. City Council Vacancy page posted on City’s Website on January 10, 2024
http://banning.ca.us/725/City-Council-Vacancy

Home : City Departments » Office of the City Manager » City Clerk's Office » City Council » City Council Vacancy

City Council Vacancy

The City of Banning is now accepting applications to fill a vacancy on the City Council representing District 4. The term of office will begin
upon appointment and will expire on December 10, 2024. The City Council meets bimonthly on the Second and Fourth Tuesday of each
month. Although regular meetings begin at 5:00 p.m., special meetings (closed sessions and/or workshops) are frequently scheduled
before regular meetings. City Council is dark (no meeting) for the first meeting in August and the second meetings in July, November and
December of each year.

Pursuant to Banning Resolution No. 2012-67, any appointment is dependent on a clear background check and LiveScan fingerprinting.

Applications are due to the City Clerk's Office no later than Friday, February 2, 2024 at 5:00 p.m. You can submit your application by
emailing it to CityClerks@banningca.gov, mailing it to the City of Banning, City Clerk's Office, PO Box 998, Banning, CA 92220, dropping it
off during regular business hours (& am to 5 pm Monday through Friday) at City Hall, located at 99 E Ramsey Street in Banning.

Still have questions? You can contact Caroline Patton at 951-922-3102 or by emailing CityClerks@banningca.gov.

Application for City Council

Find Your City Council District Here

Municipal Code related to City Council - Roles & Responsibilities

Check Your Voter Registration Status

City_Council District Maps

2. Promotion and Link to City Council Vacancy page was featured on the City’s
homepage beginning January 10, 2024

CITY COUNCIL VACANCY

Banning District 4 residents &'
registered voters qualify to apply
L)

Deadline to apply D
Friday, February 2 / 5pm =~

CLICK HERE TO APPLY

Job Opportunities Pay Your Bill Receive Agendas & Public Records arks. Report a Concern
View current job View and pay your utility Notifications Minutes Recest Recreation Report water waste,
openings. bills, Get updates on city Here we offer meeting 5 Register for Recreation grafit, animal control
and access customer news, events, and more. dates, agendas, and Make a public records Programming issues, code.
service information minutes from past reques enforcement, etc
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City Council District 4 Vacancy Noticing

3. Promotion on City’s Facebook on January 16, 2024
https://www.facebook.com/CityofBanning

@r City of Banning e
B W Favorites- 32m - @
Update: The Banning City Council has elected to utilize the Appointment Process to fill the District
4 Vacancy of former Council Member Reuben Gonzales.

Applications for the vacancy are available at: https://banningca.gov/725/City-Council-Vacancy
For additional information or questions please contact the City Clerk’s Office at 951-922-3102.

Staff will schedule one or more special meetings prior to February 10th during which the Council
will consider candidates for appeointment, and make a selection.

Per Banning Municipal Code Section 2.04.035(B)(2). any candidate for appointment to District 4
must reside in, and be registered to vote in District 4, which is generally the area between
Highland Springs Road and San Gorgonio Avenue north of Wilson Street.

The City of Banning - Your City of Endless Opportunity!
#cityofbanningca

Banning District 4 residents &
registered voters qualify to apply
Y

Deadline to apply
Friday, February 2 / 5pm

CLICK HERE TO APPLY
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City Council District 4 Vacancy Noticing

Record Gazette online article posted on January 11, 2024
FEATURED

Banning to fill District 4 seat by appointment

The city of Banning is accepting applications for the District 4 city council seat until 5 p.m. Friday, Feb. 2.

BY HECTOR HERNANDEZ. JR.. Record Gazette Jan 11, 2024

Record Gazette Facebook promotion of online article
https://www.facebook.com/recordgazette

1 Ke Record Gazette

January 11 at 5:01 PM - @

The Banning City Council has chosen to fill the District 4 vacancy, left by Reuben Gonzales
resignation, by appointment, until a new council member can be elected by the District 4 voters in
the November 2024 General Election.

ORDGAZETTENET
Banning to fill District 4 seat by appointment
The Banning City Council has chosen to fill the District 4 vacancy, left by Reuben Gonzales’ resi...

REC!
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City Council District 4 Vacancy Noticing

6. Updated Record Gazette Article - Updated January 18, 2024

Banning seeks applicants for District 4 appointment

BY HECTOR HERNANDEZ, |R., Record Gazette Jan 18, 2024

Photo by Alvin Cruz

Reuben Gonzales
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City Council District 4 Vacancy Noticing

7. The Patch Article posted online January 10, 2024
https://patch.com/california/banning-beaumont/banning-city-council-votes-appoint-
new-councilmember

Politics & Government

Banning City Council Votes To
Appoint New Councilmember

The District 4 seat, vacated by former Council Member Reuben Gonzales, will be
filled through appointment, the council decided Tuesday.

ﬂ Ashley Ludwig, Patch Staff @

Posted Wed, Jan 10, 2024 at 3:41 pm PT

The sitting Banning City Council members made a decision. (Renee Schiavone/Patch)

BANNING, CA —The Banning City Council voted to fill the

District 4 vacancy at this week's city council meeting. The seat
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City Council District 4 Vacancy Noticing

8. Public Notice posted in Record Gazette on January 19, 2024
A boxed advertisement was taken out so it was more visible.

33| persons interested in thi
mattar shall: appaal’
this, ourl'at the he

Name. Statement:, imust
lec - baforg -the ‘expiration.
The

cat
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City Council District 4 Vacancy Noticing

9. Record Gazette story on front page of January 12, 2024 Edition

Banning | Beaumont | Cherry Valley | Cabazon

Record Gazette=

Visit our website: recordgazette.net

Friday, Jan. 12, 2024

Your Community. Your Newspaper.

75 cents

Beaumont defeats

Citrus Valley
See story on page 10.

Fatal collision

Page 2

Sites Reservoir
See page 3.

- Image courtesy of city of Banning
A new council member will be appointed to represent District 4
(green) until a candidate is elected to the seat in the November
2024 General Election.

Banning to fill District
4 seat by appointmept
‘-*——Ljacurdcmtre g

The Banning City Council has chosen to fill the District
4 vacancy, left by Rueben Gonzales' resignation, by
appointment, until a new council member can be elected
by the District 4 voters in the November 2024 General
Election.

During its Jan. 9 meeting, the city council instructed
staff to advertise for candidates and to prepare to place
the District 4 seat on the Nov. 5 ballot. 2

Candidates will be interviewed for an appointment to be
made at the Feb. 13 council meeting. The appointee will

See DISTRICT 4, page 8

By HECTOR N.
HERNANDEZ JR.
Record Gazette

Two vears and eight
honths into a five-year con-
act with ARE Animal
escue Inc. for animal shelter
ervices the for the city, the
anning City Council voted to
rminate the contract after

raised by 4

Two stabbed in fight

The Banning Police Department is investigating a fight at a
Chevron gas station on Sunday, Jan. 7, that resulted with two

subjects bemg stabbed. Both subjects were treated for non-life

threatening injuries.

According a Banning Police Depanment press release, at
12:44 a.m. on Sunday Banning puhce officers responded to the
Chevron at 827 W. Ramsey 8t. in the city of Banning regarding
multlple subjects fighting. Prior to officers arriving, the sub-
jects who were involved in the fight had fled the scene.
Witnesses told officers that one of the subjects who was
involved in the fight had possibly been stabbed.

At approximately 1 a.m., Banning police di h received a
telephone call from a local hospital, advising they had two vic-
tims arrive in the emergency room, who had both suffered
from stab wounds. Upon officers arrival to the hospital, offi-
cers were advised by the victims that they were both stabbed
at the Chevron gas station at 827 W. Ramsey St.

Neither of the victims had life threating injures and were
both listed in stable condition.

This is an active and ongoing investigation, and no other
information can be released at this time.

The Banning Police Department is asking anyone who may
have additional information regarding this case to contact the
Banning Police Department Detective Bureau at 951-849-1511.

bf the public and
Councilwoman Sheri Flynn
over ARE’s operation of
Banning's animal shelter.

On Dec. 12 the city council
voted 4-0 (one seat remains
vacant after the resignation
of Reuben Gonzales in
December) to terminate the
contract and authorize City
Manager Doug Schulze to
negotiate a contract with
Riverside County for animal
shelter services.

Schulze reported to the
council that he approached
Riverside ~County Depart-
ment of Animal Services
about a possible contract and
that the county wants the
contract to not only include
shelter services but also ani-
mal control services (which
the city currently handles
through its own police depart-
ment). This would mean lay-
ing off the city’s two animal
control officers.

Schulze stated that a con-
tract for services based on

Dogs at the Banning Animal

Banning to tern
shelter contrac

the amount of anl
Banning sheltere:
could exceed $900,0
ly. This would be an
increase of $500,00(
animal shelter a
control costs. He

that when, in the pa
contracted with
for animal contro
they received eigh
week in animal cont
es.

“Not a lot of
Schulze said.

At its Jan. 9 my
council approved
sion, authorizing
give a 180-day not
mination, as 0ppo:
90-day notice apj
December. Ninety
deemed  an i
amount of time for.
tion.

Also on Jan. 9,
council approved t!
of a committee &
alternatives for sl
animal  control
Flynn and Mayor.
Rick Minjares wert
to the committee,
also include city s
munity members a
volunteers.

ARE Animal Res(
The ARE con
approved in April
ARE to provide a
of animal shelter sel
the operation of

INSIDE: Public safety 2 Weather 2 letters 7 Sports 8 Announcements 11 Obituaries 11 Pul

DISTRICT 4

Continued from page 1

serve until the winner of the
November election takes
office. The elected council
member will then serve out
the remaining two years of
Gonzales’ term, which ends

December 2026.
Gonzales was elected in
November 2022 and

announced his resignation
Dec. 12, 2023, after he moved
out of District 4. The city had
60 days from the resignation
to determine how the vacancy
will be filled.

Because Gonzales was still
in the first half of his term the
appointed replacement could
not complete Gonzales’ term,
but will serve until the next
general election, per govern-
ment code.

Candidates for the office
must live in and be registered
to vote in District 4, which
covers an area north of
Wilson Street, east of

“Highland Springs Avenue and
west of San Gorgonio Avenue,
with a pocket south of Wilson
at Highland Home Road.

To view a map of Banning’s
voting districts, visit the
city’s website at
banning.ca.us/717/Current-
City-Council-Districts.
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City Council District 4 Vacancy Noticing

10.Record Gazette story on front page of January 19, 2024 Edition

Banning | Beaumont | CherrylValley | Cabazon

Record Gaze

Friday, Jan. 19, 2024

Visit our website: recordgazette.net

Your Community. Your Newspaper.

er

75 cents

Crime s{atistics
See story on page 2.

Page 3

Habitat for Humanity

IE’s East vs. West"

All-star game
See page 10.

Banning seeks applicants for District 4 appointment

The city of Banning is
now accepting
applications for District 4
vacancy on city council.

By HECTOR N.
HERNANDEZ JR.
Record Gazette

‘The Banning City Council
plans to fill its District 4
vacancy by appointment until
voters can select, during the
Nov. 5 General Election, a
candidate to complete the
term’s remaining two years.
The city council approved the
appointment process 3-1 at
the Jan. 9 council meeting
with Councilwoman Sheri
Flynn voting against the
motion, following a debate
over when the seat became
vacant.

The appointment w1ll f11l a

District 4
applications

City Council District 4 appli-
cations must be turned into the
city clerk's office by 5 p.m.
Friday, Feb. 2. Applications can
me emailed to CityClerks@ban-
ningca.gov, mailed to City of
Banning, City Clerk's Office,
P.0. Box 998, Banning, CA
92220 or dropped off at
Banning ‘' City Hall, 99 E.
Ra St

msey

Interviews will be held dur-
ing a special meeting prior to
Feb. 10. The appointment is
scheduled for the Feb. 13 city
council meetin

To qualify, candidates must
live in and be registered to vote
in District 4, which covers an
area north of Wilson Street,
east of Highland Springs
Avenue and west of San

vacancy left by
Gonzales, who had been elect-
ed in November 2022 and
resigned Dec. 12, 2023, after
relocating out of the district
in October 2023. His term is
scheduled to expire
December 2026,

The city is now accepting

applications through 5 p.m.
Friday, Feb. 2. The council
will interview candidates dur-
ing one or more special meet-

Image courtesy of city of Banning
A new council member will be appointed to represent District 4 (green) until a candidate is elected to the
seat in the November 2024 Genera} Election.

Gorgonio Avenue, with a pocket
south of Wilson at Highland
Home Road. To view a map of
Banning's voting districts or for
an application, visit the city's

ings to be scheduled prior to
Feb. 10 for an appointment to
be made at the Feb. 13 council
meeting. The appointee will

represent District 4 seat until
the winner of the November

See DISTRICT 4, page 7

website at
banningca.gov/725/City-
Council-Vacancy.

Foot pursuit ends with arrest for

3eaumont launches online tax tool

Begument st con g ,

assaults with a d

- On Sunday, Jan. 14, Banning
bing suspect after a foot chase
which an officer was assaulted

According to a police departi
Banning police officers respa
Ramsey St. in Banning regar
was later identified as Austin
dispatch he that was stabbed
man, and that he was following
on Ramsey Street.

Officers’ arrived in the ares
Street and located the suspeci
Alejandro Munoz, 31. As offices
Munoz began to run westbound

Officers pursued Munoz on f
threw a brick at pursuing offic
While officers were attemptin|
Munoz pulled out a large knife,
point officers deployed less le
Munoz, causing him to drop hi
taken into custody without furt]

Cal Fire and AMR respond
Williams for his injuries; he w
hospital for further medical tr

Friday, Jan. 19, 2024

Record Gazette

DISTRICT 4

Continued from page 1

election is sworn in.

To qualify, candidates must
live in and be registered to
vote in District 4, which cov-
ers an area north of Wilson
Street, east of Highland
Springs Avenue and west of
San Gorgonio Avenue, with a
pocket south of Wilson at
Highland Home Road. To
view a map of Banning’s vot-
ing districts, visit the city's
website at
banning.ca.us/717/Current-
City-Council Districts.

During council discussion,
Flynn questioned city staff
about the timeline for the
seat's vacancy. The staff
reported the seat hemmmg
vacant with Gonzales' resig-
nation on Dec. 12, but Flynn
argued that the scat became
vacant immediately upon his
moving out of District 4. This
would put the city outside of
the legal deadlines for the
appointment process, thus
requiring a special election,
Flynn stated, citing govern-
ment codes

Mayor Alberto Sanchez
referred the issue to City
Attorney Serita Young who
stated that the legal interpre-
tation of “residency” is not
“as black-: and-whx[e as the
word on the page "

“The key term in all of that
[the codes cited by Flynn] is
‘residency,™ Young said.
“Under the law that term ‘res-

idency” is interpreted by two
things. Two things must be
met — not only is it your
physical presence but it's
your intent to remain where
you are. The courts and the
attorney general have clearly
interpreted that there are two
factors that-play into whether
or not there is residency.”

At the time of Gonzales”
resignation, he stated that he
had originally sought another
home within his district, but,
not finding one, became con-
tent with his new residence
and decided to resign.

Unsatisfied by Young's
response, Flynn stated, “I will
pursue this if we do not go to
special election.”

Ultimately, Sanchez
motioned to approve the
appointment of a new District
4 councilmember and to hold
a consolidated special elec-
tion with the Nov. § General
Election. This was seconded
by Councilwoman Wallace
and approved with a 3-1 vote.

After voting against the
motion, Flynn stated, “It's 3-1.
See you in court,” and walked

“out of the meeting, which con-

tinued in session for about
another 30 minutes, well past
midnight

“I don’t understand why
she left,” Sanchez said with a
chuckle. “We have other
items.”

According to the staff
report, the city had several
options for filling the vacancy
including holding a special
standalone mail-in ballot elec-

www.recordgazette.net W Page 7

tion on May 7, a i
special electlun scheduled

with the March 5 Presidential
Prlmary Election (which was
deemed not feasible due to
scheduling constraints) and to
appoint a replacement to fill
the vacancy until @ special
election with the Nov. 5
General Election

“The District 4 seat will be
on the ballot this year no mat-
ter the council’s action,” stat-
ed Administrative City Clerk
Caroline Patton,

Several council members
noted the expense of the
standalone elections ($3.50
per registered voter, approxi-
mately $16,000 in total) as an
incentive for selecting the
appointment and consolidated
special election process. A
special election consolidated
into a regularly scheduled
election will cost the city $1
per voter, approximately
85,000,

During public comment a
couple of residents asked the
council to choose a special
election, with one stating,
“You have a choice. T would
like that choice. I want to be
able to elect who represents
me. I want to do it sconer than
later.”

“I agree. You should be
able to vote, which you will be
able to do in November, but if
we don’t appoint you will have
no representation until then,”

- said Mayor Pro Tem Rick

Minjares. “Holding a spsclal
election is very expansive.”
One resident, Jeff Plartt,

in the
city's appointment process,
noting he witnessed it during
the appointment of Minjares
in September 2022

“I'm extremely happy with
the ‘appointment process. I
was grateful and impressed,”
Platt said. “We have a lot of
business to take care of here.

I don't want Lo see that get
held up... As someone who
does business in this commu-
nity, works for this city and
cares for this city I want to
see us handle our business
and move forward while
we're going through this — in
a matter of months. That’s
what's important to me.”

ASSAULT

Continued from page 1

any life-threatening injuries from being stabbed and he is in

stable condition.

The officer hit by the brick also did not have life-threaten-

ing injuries.

Munoz was also transported to a local hospital to be med-

ically cleared for booking. Mun

0z was later transported and

booked into the Riverside County Jail, where he was booked on
two counts of assault with a deadly weapon,

This is an active and ongoing investigation, and no other
information can be released at this time.

The Banning Police Department is asking anyone who may
have additional information in regard to this case to contact
the Banning Palice Department at 951-849-3170.

TERRY'S HELPING
HANDS SERVICE

In Home Senior Assistance

Personal Care, Domestic Care,
Gardening, Shopping, House Cleaning,
Dog and House Watching, Transportafion.

909-708-7827
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12/21/23, 9:36 AM Banning, CA Code of Ordinances

2.04.050 - City council—Regular review of public utilities department operations.

A. The city council shall meet as required but not less than once each quarter, to review the operations of the public utilities. Said operations and
related subjects shall be the only topics upon which a decision may be made at any meeting held pursuant to this section, except as set forth in
subsection C. Meetings shall be regularly held on a date and at a time and location to be established by resolution of the city council.

B. A meeting, other than a regularly scheduled meeting, may be scheduled by the city manager, or upon the request of the mayor or two members

of the city council.

C. Atleast once monthly, at a regular meeting of the city council, the city manager shall present on the consent agenda for review, the record of the
prior month's operations of the public utilities department.

(Code 1965, § 2-2.4.)
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State of California

GOVERNMENT CODE

Section 1770

1770. An office becomes vacant on the happening of any of the following events
before the expiration of the term:

(a) The death of the incumbent.

(b) An adjudication pursuant to a quo warranto proceeding declaring that the
incumbent is physically or mentally incapacitated due to disease, illness, or accident,
and that there is reasonable cause to believe that the incumbent will not be able to
perform the duties of his or her office for the remainder of his or her term. This
subdivision shall not apply to offices created by the California Constitution nor to
federal or state legislators.

(c) (1) His or her resignation, except as provided in paragraph (2).

(2) In the case of the office of city council member, upon the delivery of a letter
of resignation by the resigning council member to the city clerk. The letter of
resignation may specify a date on which the resignation will become effective.

(d) His or her removal from office.

(e) His or her ceasing to be an inhabitant of the state, or if the office be local and
one for which local residence is required by law, of the district, county, or city for
which the officer was chosen or appointed, or within which the duties of his or her
office are required to be discharged.

(f) His or her absence from the state without the permission required by law beyond
the period allowed by law.

(g) His or her ceasing to discharge the duties of his or her office for the period of
three consecutive months, except when prevented by sickness, or when absent from
the state with the permission required by law.

(h) His or her conviction of a felony or of any offense involving a violation of his
or her official duties. An officer shall be deemed to have been convicted under this
subdivision when trial court judgment is entered. For purposes of this subdivision,
“trial court judgment” means a judgment by the trial court either sentencing the officer
or otherwise upholding and implementing the plea, verdict, or finding.

(1) His or her refusal or neglect to file his or her required oath or bond within the
time prescribed.

(j) The decision of a competent tribunal declaring void his or her election or
appointment.

(k) The making of an order vacating his or her office or declaring the office vacant
when the officer fails to furnish an additional or supplemental bond.

(/) His or her commitment to a hospital or sanitarium by a court of competent
jurisdiction as a drug addict, dipsomaniac, inebriate, or stimulant addict; but in that
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event the office shall not be deemed vacant until the order of commitment has become
final.

(m) (1) The incumbent is listed in the Excluded Parties List System and all of the
following subparagraphs apply:

(A) The office is one that the incumbent holds ex officio, by virtue of holding
another office, or as an appointee.

(B) The appointed or ex officio office is on the governing board of a local agency
that is, or may reasonably be expected to be, a participant or principal in a covered
transaction, pursuant to federal law.

(C) A federal agency head or designee has not granted the incumbent an exception,
in writing, permitting the incumbent to participate in a particular covered transaction
in which the local agency is, or may reasonably be expected to be, a participant or
principal.

(2) For purposes of this subdivision, the following terms have the following
meanings:

(A) “Excluded Parties List System” means the list maintained and disseminated
by the federal General Services Administration containing names of, and other
information about, persons who are debarred, suspended, disqualified, or otherwise
excluded from participating in a covered transaction, pursuant to federal law.

(B) “Local agency” includes, but is not limited to, a county, whether general law
or chartered, city, whether general law or chartered, city and county, school district,
municipal corporation, district, political subdivision, or any board, commission, or
agency of one of these entities.

(C) “Federal law” includes, but is not limited to, federal regulations adopted
pursuant to Section 2455 of Public Law 103-355 (108 Stat. 3327), Executive Order
No. 11738, Executive Order No. 12549, and Executive Order No. 12689.

(3) This subdivision shall not apply to an elective office.

(Amended by Stats. 2014, Ch. 725, Sec. 1. (AB 1795) Effective January 1, 2015.)
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Section 36512

36512. (a) If a vacancy occurs in an appointive office provided for in this chapter,
the council shall fill the vacancy by appointment. A person appointed to fill a vacancy
holds office for the unexpired term of the former incumbent.

(b) Ifavacancy occurs in an elective office provided for in this chapter, the council
shall, within 60 days from the commencement of the vacancy, either fill the vacancy
by appointment or call a special election to fill the vacancy.

(1) If the council calls a special election, the special election shall be held on the
next regularly established election date not less than 114 days from the call of the
special election. A person elected to fill a vacancy holds office for the unexpired term
of the former incumbent.

(2) If'the council fills the vacancy by appointment, the person appointed to fill the
vacancy shall hold office pursuant to one of the following:

(A) If the vacancy occurs in the first half of a term of office and at least 130 days
prior to the next general municipal election, the person appointed to fill the vacancy
shall hold office until the next general municipal election that is scheduled 130 or
more days after the date the council is notified of the vacancy, and thereafter until
the person who is elected at that election to fill the vacancy has been qualified. The
person elected to fill the vacancy shall hold office for the unexpired balance of the
term of office.

(B) Ifthe vacancy occurs in the first half of a term of office, but less than 130 days
prior to the next general municipal election, or if the vacancy occurs in the second
half of a term of office, the person appointed to fill the vacancy shall hold office for
the unexpired term of the former incumbent.

(¢) Notwithstanding subdivision (b) and Section 34902, a city may enact an
ordinance that does any of the following:

(1) Requires that a special election be called immediately to fill every city council
vacancy and the office of mayor designated pursuant to Section 34902. The ordinance
shall provide that the special election shall be held on the next regularly established
election date not less than 114 days from the call of the special election.

(2) Requires that a special election be held to fill a city council vacancy and the
office of mayor designated pursuant to Section 34902 when petitions bearing a
specified number of verified signatures are filed. The ordinance shall provide that the
special election shall be held on the next regularly established election date not less
than 114 days from the filing of the petition. A governing body that has enacted such
an ordinance may also call a special election pursuant to subdivision (b) without
waiting for the filing of a petition.
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(3) Provides that a person appointed to fill a vacancy on the city council holds
office only until the date of a special election which shall immediately be called to
fill the remainder of the term. The special election may be held on the date of the next
regularly established election or regularly scheduled municipal election to be held
throughout the city not less than 114 days from the call of the special election.

(d) (1) Notwithstanding subdivision (b) and Section 34902, an appointment shall
not be made to fill a vacancy on a city council if the appointment would result in a
majority of the members serving on the council having been appointed. The vacancy
shall be filled in the manner provided by this subdivision.

(2) The city council may call an election to fill the vacancy, to be held on the next
regularly established election date not less than 114 days after the call.

(3) If the city council does not call an election pursuant to paragraph (2), the
vacancy shall be filled at the next regularly established election date.

(e) (1) If the city council of a city that elects city council members by or from
districts elects to fill a vacancy on the city council by appointment as a result of a city
council member resigning from office, the resigning city council member may cast
a vote on the appointment if the resignation will go into effect upon the appointment
of a successor. A city council member shall not cast a vote for a family member or
any other person with whom the city council member has a relationship that may
create a potential conflict of interest.

(2) If a city council member elects to cast a vote under this subdivision, the city
council member shall be prohibited from the following actions for a period of two
years after the appointment of a successor:

(A) Advocating on any measure or issue coming before the city council in which
the city council member may have a personal benefit.

(B) Entering into a contract of any kind with the city or a city vendor.

(C) Accepting a position of employment with the city or a city vendor.

(D) Applying for a permit that is subject to the approval of the city council.

(3) This subdivision shall not apply to any city council member who is resigning
from the city council due to charges of, or conviction for, corruption or criminal
behavior, or who is subject to a recall election.

(Amended by Stats. 2015, Ch. 185, Sec. 1. (AB 952) Effective January 1, 2016.)
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CITY OF BANNING
STAFF REPORT

TO: CITY COUNCIL

FROM: Douglas Schulze, City Manager

PREPARED BY: Caroline Patton, Administrative City Clerk

MEETING DATE: February 6, 2024

SUBJECT: Consideration of Resolution 2024-15, Appointing One Candidate to Fill

the City Council District 4 Vacancy until a Successor has been Elected at
the November 2024 General Municipal Election and Installed in Office

RECOMMENDATION:

Staff recommend that the City Council adopt Resolution 2024-15, appointing one candidate to fill the City
Council District 4 vacancy, to be effective immediately, until a successor has been elected at the
November 2024 General Municipal Election and installed in office.

BACKGROUND:

On December 12, 2023, City Council Member Reuben Gonzales submitted a signed resignation letter to
the City Clerk's Office which was effective as of that date. Under the Banning Municipal Code (“BMC”),
the City is to follow the Government Code Section 36512(b), which provides that if a vacancy occurs in
an elective office, the Council must, within 60 days from the commencement of the vacancy, either fill the
vacancy by appointment or call a special election to fill the vacancy (BMC Section 2.04.040). The
vacancy for District 4 commenced on December 12, 2023, after Item 3.1 on the Regular City Council
meeting agenda. As a result, by February 10, 2024, the Council must either (1) fill the vacancy by
appointment or (2) call a special election to fill the vacancy. At the January 9, 2024 regular meeting, City
Council voted 3-1 to appoint a qualified elector to fill the District 4 vacancy and provided direction to staff
concerning the Council's desired process for filling the vacancy by appointment.

Council Member Gonzales was elected in November 2022, began his term of office in December 2022,
and, at the time of his resignation, was serving the first half of his four-year term. Government Code
Section 36512(b)(2)(A) states that if the vacancy occurs in the first half of the term and at least 130 days
prior to the next general municipal election (i.e., November 5, 2024), "the person appointed to fill the
vacancy shall hold office until the next general municipal election." Therefore, the person appointed will
hold office until a successor has been elected at the November 5, 2024 General Municipal Election and
installed in office.

JUSTIFICATION:

Following the January 9, 2024 City Council meeting, the City Clerk's Office began a recruitment process
for the vacancy. The next day, January 10, 2024, the application for the vacancy and a corresponding
informational website were launched on the City's webpage. A slide was created for the City's homepage
and the vacancy was publicly noticed in the Record Gazette (January 19, 2024 edition).

The Record Gazette published a web story on the vacancy on January 11, 2024 and it appeared as a
front-page article in the January 12, 2024 edition. The web story was updated and the story featured
again on the cover of the January 19th edition. Both the City of Banning and the Record Gazette
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Facebook accounts promoted the vacancy and application period, with information about when and how
to apply.

The five applicants are registered voters in the City of Banning’s District 4 and are qualified to serve:
* Beverly Berry

» David Happe

+ Keenan McCafferty

* Diego Rose

* Richard Royce

Interviews of the three qualified applicants are scheduled to immediately precede this agenda item on
the February 6, 2024 Special Meeting Agenda.

FISCAL IMPACT:
There is no fiscal impact as a result of making this appointment.

ALTERNATIVES:

1. Adopt Resolution 2024-15, appointing one of the qualified candidates to fill the City Council District 4
vacancy until a successor has been elected at the November 5, 2024 General Municipal Election and
installed in office.

2. Provide staff direction to take alternate action before February 10, 2024, as required by Government
Code Section 36512(b).

ATTACHMENTS:
1. Resolution 2024-15, Appointing Member to Dist. 4 Vacancy
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2400541/Banning_-_CC_Resolution_2024-15__Appointing_Member_to_District_4_City_Council_Vacancy_.pdf

RESOLUTION 2024-15

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING, CALIFORNIA,
APPOINTING TO FILL A VACANCY IN THE OFFICE OF MEMBER OF
THE CITY COUNCIL FOR CITY COUNCIL DISTRICT 4 ARISING FROM THE RESIGNATION
OF CITY COUNCIL MEMBER REUBEN GONZALES

WHEREAS, Council Member Reuben Gonzales was elected to a four-year term of office
at the November 8, 2022 election and, prior to his resignation, was serving in the first half of his
four year term; and

WHEREAS, on December 12, 2023, Council Member Gonzales submitted a signed
written letter of resignation to the City Clerk’s Office effective as of that date; and

WHEREAS, California Government Code Section 36512(b) provides that the City Council
shall, within 60-days from the commencement of the vacancy, either fill the vacancy by
appointment or call a special election to fill the vacancy; and

WHEREAS, at the Regular City Council Meeting held on January 9, 2024, the City Council
voted to fill that the vacant office of City Council Member for District 4 by appointment pursuant
to Government Code Section 36512(b)(2)(A) and directed staff to advertise the vacancy and the
opportunity for persons to submit applications for appointment to the position; and

WHEREAS, during a Special City Council Meeting held on February 6, 2024, the City
Council conducted interviews of qualified candidates desiring to fill the vacant office for Council
Member for District 4, and received public comment; and

WHEREAS, based on those interviews, the City Council wishes to appoint
to fill the vacancy in the office of City Council Member for City Council District
4, and in accordance with Government Code Section 36512(b)(2)(A), for a term ending on the
date that [his/her] successor has been elected at the November, 2024 Regular Municipal Election
and that person has thereafter been installed in office.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning as
follows:

SECTION 1. Pursuant to Government Code Section 36512(b),
is appointed to fill the vacancy in the office of City Council for City Council

District 4.

SECTION 2. Pursuant to Government Code Section 36512(b)(2)(A), 's
appointment shall take effect immediately upon the passage of this Resolution at the February 6,
2024 Special City Council Meeting.

SECTION 3. Pursuant to Government Code Sections 36512(b)(2)(A) and 36503,
shall hold office for City Council District 4 upon the administration of
the oath of office until the date that [his/her] successor has been elected at the November 5, 2024
Regular Municipal Election and installed in office.

Resolution 2024-15
Page 1 of 3

33



PASSED, APPROVED AND ADOPTED this 6th day of February 2024.

ATTEST:

Caroline Patton, Administrative City Clerk
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

Serita R. Young, City Attorney
Richards, Watson & Gershon

Resolution 2024-15
Page 2 of 3

Alberto Sanchez, Mayor
City of Banning
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CERTIFICATION:

I, Caroline Patton, Administrative City Clerk of the City of Banning, California, do hereby certify
that the foregoing Resolution 2024-15, was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 6th day of February 2024 by the
following vote, to wit:

AYES:
NOES:
ABSENT:

ABSTAIN:

Caroline Patton, Administrative City Clerk
City of Banning, California

Resolution 2024-15
Page 3 of 3
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