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BENICIA PLANNING COMMISSION
AGENDA

Benicia City Hall, Council Chamber and Conference Room 1
250 East L Street, Benicia, CA 94510

3934 Highlands West, Ft. Collins, CO 80526
May 12, 2022

7:00 PM

Accessing The Meeting
How to Participate in the Meeting:
1) Attend in person at Council Chambers or Conference Room 1 at City Hall located at 250 East L
Street.
2) Cable T.V. Broadcast - Check with your cable provider for your local government broadcast
channel.
3) Livestream online at www.ci.benicia.ca.us/agendas.
4) Zoom Meeting (link below)

The public may view and participate (via computer or phone) link:
https://us02web.zoom.us/j/86100071423?pwd=MmFueGROMEJjMmExTlp3VzJsZ294dz09
• If prompted for a password, enter 942044.
• Use participant option to “raise hand” during the public comment period for the item you wish to
speak on. Please note, your electronic device must have microphone capability. Once unmuted, you will
have up to 5 minutes to speak.

Dial in with phone:
Before the start of the item you wish to comment on, call any of the numbers below. If one is busy, try
the next one.
1 669 900 9128
1 346 248 7799
1 253 215 8782
1 646 558 8656
1 301 715 8592
1 312 626 6799
• Enter the meeting ID number: 861 0007 1423
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• Enter password: 942044
• When prompted for a Participant ID, press #.
• Press *9 on your phone to “raise your hand” when the Mayor calls for public comment during the item
you wish to speak on. Once unmuted, you will have up to 5 minutes to speak.

Any member of the public who needs accommodations should email the Community Development
Department at comdev@ci.benicia.ca.us, who will their best efforts to provide as much accessibility as
possible while also maintaining public safety.

1. Call To Order

2. Roll Call Of Commissioners 

3. Pledge Of Allegiance

4. Reference To Fundamental Rights Of Public
The fundamental rights of each member of the public can be found in the municipal code posted on the
City's website per section 4.04.030 of the City of Benicia's Open Government Ordinance. 

5. Adoption Of Agenda

6. Opportunities For Public Comments
This portion of the meeting is reserved for persons wishing to address the Commission on any matter
not on the agenda that is within the subject jurisdiction of the Planning Commission. State law prohibits
the Commission from responding to or acting upon matters not listed on the agenda.

Each Speaker has a maximum of five minutes for public comment. If others have already expressed
your position, you may simply indicate that you agree with a previous speaker. If applicable, a
spokesperson may present the views of your entire group. Speakers may not make personal attacks on
council members of the public, or make comments which are slanderous or which may invade an
individual's personal privacy.

7. Written Comment

7.A PUBLIC COMMENT

Public Comment - Colleen Williams

Public Comment - Jane Lauder King

8. Public Comment
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1365680/825_East_Fifth_-_Colleen_Williams_Redacted.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1363346/Public_Comment_-_Jane_Lauder_King.pdf
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9. Consent Calendar
Consent Calendar items are considered routine and will be enacted, approved or adopted by one
motion unless a request for discussion or explanation is received from the Planning Commission or a
member of the public by submitting a speaker slip for that item.
Any Item identified as Public Hearing has been placed on the Consent Calendar because it as not
generated any public interest or dissent. However, if any member of the public wishes to comment on a
Public Hearing item, or would like the item placed on the regular agenda, please notify the Community
Development Staff either prior to or at the Planning Commission meeting, prior to the reading of the
Consent Calendar. 

9.A APPROVAL OF MINUTES FROM MARCH 3, 2022

3-3-22 DRAFT MINUTES

9.B APPROVAL OF MINUTES FROM MARCH 21, 2022

3-21-22 DRAFT MINUTES

9.C APPROVAL OF MINUTES FROM APRIL 14, 2022

4-14-22 DRAFT MINUTES

10. Regular Agenda Items

10.A DISCUSSION ITEM: HOUSING OPPORTUNITY SITES OVERLAY DISTRICT
Every eight years, each California city and county must update the Housing Element of their General
Plan and have it certified by the California Department of Housing and Community Development
(HCD). The Housing Element must plan for the housing needs of the community at all economic levels
and ensure that adequate sites are zoned to meet the City’s projected housing need.  A draft Housing
Opportunity Sites Inventory was affirmed by the City Council on April 19, 2022 following public
comment and Planning Commission review. A number of Housing Opportunity Sites will require
rezoning and associated General Plan amendments. In some cases, the City will pursue a change in the
site zoning designation and in other instances would adopt an overlay zone that would apply in
combination with the underlying (base) zoning.  The purpose of this agenda item is to present a
conceptual outline of the Housing Opportunity Sites Overlay District for public review and comment.

RECOMMENDATION:
Receive the staff report and presentation, accept public comment, and provide feedback on the outline
approach for the Housing Opportunity Sites Overlay District.  This item is presented for discussion and
feedback and no formal action is requested at this time. 

Staff Report - Housing Opportunity Sites Overlay District

1. Draft Housing Opportunity Sites Inventory - Table
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1363416/3-3-22_DRAFT_MINUTES.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1365642/3-21-22_DRAFT_MINUTES.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1365706/4-14-22_DRAFT_MINUTES.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1360809/Staff_Report_-_Housing_Opportunity_Sites_Overlay_District.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1360810/1._Draft_Housing_Opportunity_Sites_Inventory_-_Table.pdf


4

2. Draft Housing Opportunity Sites Inventory - Maps

10.B ZONING TEXT AMENDMENT AND USE PERMIT TO AUTHORIZE A DAY CARE
CENTER AT NORTHGATE CHURCH (Northgate Childcare Center)
The proposed project includes (1) approval of a zoning text amendment to Benicia Municipal Code
(BMC) Chapter 17.36 (OS Open Space District) to allow Day Care Centers as a conditional use on
parcels that also house religious assembly uses; and (2) approval of a use permit to allow a Day Care
Center within existing facilities of Northgate Church.  

Recommendation: 
Conduct the public hearing and move to adopt the following resolutions: 
1. Recommending that the City Council of the City of Benicia adopt an Ordinance amending Title 17
(Zoning) of the Benicia Municipal Code to enable day care center uses in the Open Space District,
when located on the grounds and within the facilities of a duly permitted religious assembly use.
2. Conditionally approving a use permit, subject to conditions, for the Northgate Childcare Center
located in the Open Space (OS) District, based on the findings of approval and subject to the
conditions listed in the proposed resolution, after a public hearing and determination that the project is
exempt from CEQA. 

PLN 22-15 - Northgate Childcare Center UP and ZTA - May 12 2022 PC Staff Report.pdf

1. Draft Resolution Recommending Approval of a Zoning Text Amendment with Exhibit A.pdf

2. Draft Resolution Conditionally Approving a Use Permit for the Northgate Childcare Center with
Exhibit A and B.pdf

10.C USE PERMIT FOR GENERAL RETAIL SALES WITH ALCHOLIC BEVERAGE
SALES (SendSips)

The applicant requests approval of a use permit to authorize general retail with alcoholic beverage sales
in an existing 347 square foot commercial tenant space located at 621½ First Street. The subject
property is located in the Town Core zone of the Downtown Mixed Use Master Plan area. The
requested use permit would allow for the sale of wine, craft beers and spirits in gift packaging for
off-site consumption.

Recommendation: 
Adopt the resolution approving the Use Permit for General Retail Sales with Alcoholic Beverage Sales,
based on the findings of approval and subject to the conditions listed in the proposed resolution, after a
public hearing and determination that the project is exempt from CEQA.

Staff Report PLN 22-7 - 621 and a half First Street - Use Permit.pdf

1. Resolution - PLN 22-7 - 621 and a half First Street - Use Permit - with Exhibits A and B.pdf

2. Public Comment
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1360811/2._Draft_Housing_Opportunity_Sites_Inventory_-_Maps.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1363034/PLN_22-15_-_Northgate_Childcare_Center_UP_and_ZTA_-_May_12_2022_PC_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1363116/1._Draft_Resolution_Recommending_Approval_of_a_Zoning_Text_Amendment_with_Exhibit_A.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1363101/2._Draft_Resolution_Conditionally_Approving_a_Use_Permit_for_the_Northgate_Childcare_Center_with_Exhibit_A_and_B.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1363101/2._Draft_Resolution_Conditionally_Approving_a_Use_Permit_for_the_Northgate_Childcare_Center_with_Exhibit_A_and_B.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1363711/Staff_Report_PLN_22-7_-_621_and_a_half_First_Street_-_Use_Permit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1363140/Resolution_-_PLN_22-7_-_621_and_a_half_First_Street_-_Use_Permit_-_with_Exhibits_A_and_B.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1363343/Public_Comment_22-7_Redacted.pdf
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11. Communication From Staff

12. Communication From Commissioners

13. Adjournment
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Public Participation

The Benicia City Council and its Boards and Commissions welcome public participation.  

Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak on any
matter within the subject matter jurisdiction of the agency and which is not on the agency's agenda for that
meeting.  The City Council allows speakers to speak on non-agendized matters under public comment, and
on agendized items at the time the agenda item is addressed at the meeting.  Comments are limited to no
more than five minutes per speaker.  By law, no action may be taken on any item raised during the public
comment period although informational answers to questions may be given and matters may be referred to
staff for placement on a future agenda of the City Council.

Should you have material you wish to enter into the record, please submit it to the City Manager.

Disabled Access or Special Needs

In compliance with the Americans with Disabilities Act (ADA) and to accommodate any special needs, if you
need special assistance to participate in this meeting, please contact Kim Imboden, the ADA Coordinator, at
(707) 746-4200. Notification 48 hours prior to the meeting will enable the City to make reasonable
arrangements to ensure accessibility to the meeting.

Meeting Procedures

All items listed on this agenda are for Council discussion and/or action.  In accordance with the Brown Act,
each item is listed and includes, where appropriate, further description of the item and/or a recommended
action.  The posting of a recommended action does not limit, or necessarily indicate, what action may be
taken by the City Council.

Pursuant to Government Code Section 65009, if you challenge a decision of the City Council in court, you
may be limited to raising only those issues you or someone else raised at the public hearing described in this
notice, or in written correspondence delivered to the City Council at, or prior to, the public hearing.  You
may also be limited by the ninety (90) day statute of limitations in which to challenge in court certain
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a petition for
administrative writ of mandate challenging any final City decisions regarding planning or zoning.

The decision of the City Council is final as of the date of its decision unless judicial review is initiated pursuant
to California Code of Civil Procedures Section 1094.5.  Any such petition for judicial review is subject to the
provisions of California Code of Civil Procedure Section 1094.6.

Public Records

The agenda packet for this meeting is available at the City Manager's Office and the Benicia Public Library
during regular working hours.  To the extent feasible, the packet is also available on the City's web page at
www.ci.benicia.ca.us under the heading "Agendas and Minutes."  Public records related to an open session
agenda item that are distributed after the agenda packet is prepared are available before the meeting at the
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City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in the Council Chambers. 
If you wish to submit written information on an agenda item, please submit to the City Clerk as soon as
possible so that it may be distributed to the City Council.  A complete proceeding of each meeting is also
recorded and available through the City Clerk’s Office.

Contact Your Council Members

If you would like to contact the Mayor or a Council Member, please call the number listed below to leave a
voicemail message.

Mayor Young: 746-4213
Vice Mayor Campbell: 746-4213
Council Member Strawbridge: 746-4213
Council Member Largaespada: 746-4213
Council Member Macenski: 746-4213
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Benicia Community Development and Planning Commission  
250 East L Street  
Benicia, CA 94510          

22 April 2022 

 
Subject:  14 April 2022 PC Meeting - 825 East Fifth Street – Shipping container – Zoning Violation 

 
Dear Benicia Community Development and Planning Commission: 
 
 
Thanks to Evan Gorman, who presented the above project at the Commission meeting and who 
has been in contact with neighbors regarding the status of the illegal shipping container. 
 
Thanks to Commissioners Hayer, Catton and Dravnicks Apple for your concern and comments 
regarding the removal of the illegal shipping container that has been in place since November 
2020. I appreciate your concern that the illegal shipping container has been in place too long and 
that there is no definitive date for removal. 
 
Hopefully, the illegal shipping container will be removed soon. 
 
Thank you for your voice. 
 

With appreciation, 

 
 

Colleen Williams 
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May 3, 2022 

 

Mayor and City Council 

Planning Commission 

Parks, Recreation, and Cemetery Commission 

Historic Preservation Commission 

Community Development Department  

City of Benicia 

250 East L Street 

Benicia, CA  94510 

 

Please distribute accordingly. 

Regarding National Register District C, Arsenal Officers’ Enclave: 

 

This District is of such historical and architectural significance that it has been a California State 

Historical Landmark since 1935. In 1976 it was recognized with placement on the National Register of 

Historic Places, registered as a “district with clusters of buildings.  Boundaries were … based upon 

integrity of setting.”  To maintain its National Register integrity, the ten Landmark structures need to be 

considered as a unified whole for planning purposes.  I am a member of the Benicia Arsenal Park Task 

Force, dedicated to protecting this historical treasure from disruptive infill development.  To that end, 

we have gathered over 800 signatures on our Change.org petition to prevent such infill. Studying the 

issue, I’ve noted several errors and omissions in the City’s planning documents for District C, which 

would interfere with accurate and comprehensive planning.  At this time, with the Housing Element and 

the Parks, Trails, and Open Spaces Master Plan under review for updating, it is particularly important to 

correct these errors for accuracy going forward. 

 

-- In 1993 the Arsenal Historic Conservation Plan was published, saying “The remarkable architectural 

and visual unity of [Subdistrict 2: Jefferson Ridge/Officer’s Row] could be severely compromised by 

inappropriate design or siting of new buildings…  Future development on the slope south of Jefferson 

Street …is of particular concern.” (p.57).   To address this concern, the Benicia Arsenal Park Task 

Force, is exploring options for protecting the vacant ands that tie the District together with dramatic 

views among the ten Landmarks and the Straits.   Although the AHCP designated several important 

view corridors, some of the most magnificent were omitted, such as that between the Guardhouse and 

Lieutenant’s Quarters, which are precisely aligned facing each other above the Straits.   Likewise, the 

Headquarters Office Building was placed directly below and facing the garrison flagpole towering above 

the Straits and visible for miles.  The absence of these definitive viewsheds from the AHCP was pointed 

out in 2001, when inappropriate development that would have seriously interrupted the District was 

reviewed, and that oversight has still not been corrected. 

 

--The second most costly Phase II improvement in the 1997 Park, Trails, and Open Space Master Plan, 

Table 5-2, was expansion and improvements at the Clock Tower Park, Page 4-13, Figure 4-15 (although 

expansion was shown over lands held by industrial entities, not the City), but clearly none of that has 

happened, although that park is listed in Table 2-13 of the General Plan however it has been eliminated 

Jane Lauder King 
Architectural Historian, Civil Engineer (ret.) 
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from current update documents.  Why?  For years it was recognized as an appropriate location for a 

park.  With increasing housing pressure, isn’t a park even more justified on the East side? 

 

--Oddly, General Plan Figure 3-1, Historic Resources (p.99), shows only three of the ten District C 

Landmarks shown in AHCP Figure 2 (Clocktower, Commandant’s Residence and Guardhouse), the 

Commandant’s Residence is shown in the wrong location, and part of Park Road is mislabeled as Adams 

Street. 

 

--The Objective Planning and Design Standards have carried the General Plan oversight forward, 

also showing only the same three of the ten District C Landmarks, as well as omitting several streets in 

general use (Figure 1, Page 10, Arsenal View Corridors and Sight Lines).  Without an appreciation for 

the visual continuity of National Register Historic Districts C and D and complete delineation of the 

defining viewsheds, View Protection Standards become meaningless. Figure 1 has Washington Street 

mislabeled as Adams Street and omits Madison and McKinley Streets.  Whether they are privately held 

or maintained by the City, Jefferson, Madison, and McKinley Streets remain in public use, forming 

prescriptive easements, which should be acknowledged in planning documents.  OPDS (C-4) reads, 

“Jefferson Street Alignment: Retain and extend the existing Jefferson Street alignment. Provide 

pedestrian cross-access to the city-owned property containing the Commanding Officers Quarters (APN: 

0080-140-090),” so that part of Jefferson Street should not be overlooked or omitted from City planning 

documents. 

There are also numerous private easements over the vacant lands, and the 1975 Exchange 

Agreement is very specific about improving the streets leading to historic sites to City standards.   

Unfortunately, the 1975 Exchange Agreement at City Hall is apparently incomplete, missing the 

formerly attached Exhibits describing Historical Areas and related easements, according to the City 

Clerk. 

Page 13, Item III.B.2.a.  describes setbacks for Are a 4, shown in Figure 2, as applying to Grant 

Street frontage, but Area 4 is shown in Figure 2 abutting Adams, not Grant, Street, as well as Park Road, 

which is not mentioned there. 

In addition, I would submit that ODPS III.B.1.b, requiring setbacks for new development in line 

with Officers’ Quarters along upper Jefferson St, rather than “enhance the unified identity of the 

subdistrict and its image as a former residential officers’ enclave” per AHCP p. 58, Item 8 in Future 

Development, actually would cause visual confusion between old and new, and obscure the relationships 

among the Landmark Structures. 

 

--The April 19 proposed Housing Element Attachment 8 “Vacant Sites Inventory” shows the location of 

the property line between APN’s 0080-150-380 and -390 erroneously; it is further west, having been 

relocated.  In any case, those vacant sites help define District C, and should not be considered for infill 

housing. 

 

How can these errors be corrected?  How can we expect Planning staff to make appropriate 

recommendations to the City based on faulty documents?  I would very much appreciate a response to 

my questions and comments. 

 

Respectfully, 

Jane L. King, Retired Civil Engineer and former Benicia resident 
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MINUTES OF THE BENICIA PLANNING COMMISSION/HISTORIC PRESERVATION 

REVIEW COMMISSION  
 

Videoconferencing Meeting 
March 3, 2022 

6:30 PM 
 

 
 
Coronavirus (Covid-19) Advisory Notice 

 
 
1. Call To Order 

Chair Birdseye called the meeting to order at 6:35 p.m. 
 
2. Roll Call Of Commissioners 
 

Planning Commission 
Present:           Commissioners Hayer, Kallios, Mollica, Slate, and Chair Birdseye 
 
Absent:           Commissioners Catton and Dravnieks Apple 
 
Historic Preservation Review Commission 
Present:          Commissioners Haughey, Marshall, von Studnitz, Van Landschoot (6:40 p.m.), 
                       Young, and Chair Reynolds 
 
Absent:           Commissioner Delgado 
 
Staff:               Suzanne Thorsen, Community Development Director 

         Vic Randall, Senior Planner 
          Danielle Crider, Senior Planner 
          Richard Pautenade, Consultant 
          Mary Wagner, Assistant City Attorney 

            Tamar Burke, Assistant City Attorney 
 
3. Pledge Of Allegiance 
 
4. Reference To Fundamental Rights Of Public 

The fundamental rights of each member of the public can be found in the municipal code posted 
on the City's website per section 4.04.030 of the City of Benicia's Open Government Ordinance.  

 
5. Adoption Of Agenda 

On a motion by Commissioner Hayer, seconded by Commissioner Haughey, the Commissions 
adopted the agenda on a roll call by the following vote: 
 
Ayes: Commissioners Hayer, Kallios, Mollica, Slate, Chair Birdseye, Haughey, Marshall, von 
Studnitz, and Chair Reynolds 
 
Noes: (none) 
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6. Opportunities For Public Comments 
 None. 
 
7. Written Comment 
 
8. Public Comment 
 
9. Consent Calendar 

None. 
 
10. Regular Agenda Items 

 
10.a MILLS ACT ANNUAL COMPLIANCE REPORT (2021) AND PROGRAM 
EVALUATION 
 
Staff Report - Mills Act Annual Compliance Report (2021) and Program Evaluation 
 
1. Benicia Mills Act Program Requirements 
 
2. 2021 Mills Act Inspection Report 
 
3. City of Benicia Mills Acts Program Costs FY 21-22 
 
Ms. Thorsen and Mr. Pautenade, Consultant, provided a staff presentation. 
 
Ex Parte Communications:  
 
Co-Chair Reynolds declared ex parte communication with members of the public regarding Mills 
Act properties. 
 
Chair Birdseye declared ex parte communication with Co-Chair Reynolds during a commission 
preparation meeting. 
 
Commissioner Van Landschoot thanked Mr. Patenaude for suggesting that the City connect 
historic home owners with a list of qualified contractors. 
   
Commissioner Marshall inquired about the City adjusting its process to better track how projects 
are progressing and whether permits have been issued.  
 
Commissioner Mollica asked why the City have capped the program at 41 properties.  
 
Ms. Thorsen clarified that this number was mandated by the City Council.  
 
Commissioner Haughey provided history of the beginning of the Mills Act program in Benicia. 

 
PUBLIC COMMENT: 
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DRAFT 

3 

1. Carla Chiotti, Mills Act contract holder for two properties, commented on administrative 
challenges of the Mills Act program. Ms. Chiotti stated favor for the program and the 
maintenance incentive it brings to historic structures. 

2. Leann Taagepera gave a summary of written comment she submitted. Ms. Taagepera spoke 
about the program being vital to preservation of historic buildings and stated support for 
increasing the number of contracts. She spoke about the involvement of the Planning 
Commission, suggested workshops for contract holders, expressed concern for staff’s 
suggestion that existing contracts be revised to incorporate structural integrity requirements 
or allowing the Building Official to perform inspections. 

3. A member of the public stated that the Mills Act buildings are some of the most regulated 
in the City and among the best maintained. 

4. Teresa inquired about expanding the number of contracts.  
5. Richard Jenny commented in favor of expanding the number of Mills Act contracts and 

restructuring the program to having non-compliant contract holders lose their contract so 
that new properties could benefit. 

Commissioner Catton, Marshall, Kallios, and Co-Chair Birdseye stated favor for the report. 
 
Co-Chair Reynolds asked a clarifying question about a potential process change requiring that 
property owners provide photos of interior or non-public areas as a part of their reporting. 
 
Ms. Wagner provided clarification. 
 
PUBLIC COMMENT 
None. 
 
Commissioner Slate stated that there should be recourse for contract holders who do not comply 
with reporting requirements. 
 
Commissioner Mollica supported staff recommendations.  
 
Commissioner von Studnitz stated support for a directory of professional contractors to assist in 
finding appropriate personnel. 
 
Commissioner Van Landschoot agreed with Commissioner von Studnitz and other 
Commissioners’ comments regarding the benefit of the program and obligations associated with 
a Mills Act contract. Commissioner Van Landschoot stated favor for more recourse for property 
owners who break the contract terms. 
 
Commissioner Marshall commented on the program’s results and homeowner challenges with 
timelines and contractors.  
 
Co-Chair Reynolds agreed with Commissioner Marshall’s comments.  
 
Commissioner Haughey discussed the possibility of allowing non-compliant contract holders 
with financial difficulties to forfeit their contract renewal in lieu of a fee penalty. 
 
Ms. Thorsen provided some background and clarification in response to Commissioner 
Haughey’s comments. 
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Co-Chair Birdseye inquired about expanding the program to include new applicants and a ten-
year phase out for non-compliant contract holders. 
 
Ms. Thorsen provided background information and clarification in response to Co-Chair 
Birdseye’s inquiry. 
 
Commissioner Haughey spoke about the tax advantages of the program. 
 
Co-Chair Reynolds spoke of the Mills Act program being a valuable preservation tool and stated 
that expanding the program would be a benefit to the City. 

 
Co-Chair Reynolds inquired about an intermediate step for non-compliant contract holders prior 
to receiving a penalty fee.  
 
Ms. Thorsen clarified that staff’s recommendation would be for the City to provide the property 
owner lead time to correct their non-compliance. Ms. Thorsen added that the property owner 
could also choose to not renew their contract with no penalty. 
 
Commissioner Slate inquired about the possibility of the penalty fee being on a sliding scale. 
 
Commissioner Van Landschoot inquired about the City Council’s interest in increasing the 
number of contracts or if non-compliance is a barrier to expanding the program. 
 
Ms. Thorsen provided clarification. 
 
Commissioner Hayer supported staff’s recommendations and commented that the proposed non-
compliance penalty is fair in comparison to the financial benefits that the property owners have 
recieved.  
 
Co-Chair Reynolds agreed with Commissioner Slate and Van Landschoot’s statements. 
 
Commissioner Haughey commented on contract holders having the option to give up their Mills 
Act contract if they are unable to comply. Commissioner Haughey asked for research regarding 
the tax savings on contract holders and cost to the City. 
 
Ms. Thorsen provided clarification. 

 
PUBLIC COMMENT 

1. Anastasia Heuer, a Mills Act contract holder, commented on the benefits of the program, 
administration challenges, and stated support for expanding the program.  

2. Leann Taagepera stated concern for HPRC delegating the duty of the program to the 
Planning Commission. Ms. Taagepera commented on potential legal implications for 
changing properties work plans after contracts are signed.  

Co-Chair Reynolds provided clarification to Leann Taagepera’s public comment regarding the 
Historic Preservation Review Commission and Planning Commission’s roles in administering 
the program. 
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Commissioner Hayer stated support for Mills Act contract reporting every two years or more. 
Commissioner Hayer stated disfavor for assessing inspection fees to homeowners unless the 
contract was in a maintenance phase. Commissioner Hayer stated support for building safety 
being a part of the initial property assessment. He stated support for the program and commented 
that the loss of tax revenue is returned in quality of the town, visitors, and historic preservation. 
 
Commissioner Slate spoke about repairs and the necessity for structural professionals to make 
assessments.   
 
Commissioner Catton stated support for the staff recommendation and the need for qualified 
professionals to perform any significant work on historic homes. Commissioner Catton stated 
support for the two year reporting period and commended staff for the review and proposed 
program improvements.  
 
Commissioner Marshall spoke about the structure of historic buildings and the need for qualified 
professionals to assess and repair as necessary. 

 
Commissioner Hayer agreed with Commissioner Marshall’s comments regarding qualified 
professionals and assessing the structures.  
 
Co-Chair Birdseye concurred with all recommendations except for the process change proposed 
when there is a perceived conflict of interest for the majority of Historic Preservation Review 
Commissioners in their review of the Mills Act Program. She stated that this issue should only 
be commented on by the Historic Preservation Review Commissioners. In regard to cost 
recovery, Co-Chair Birdseye stated that it should be carefully implemented. Co-Chair Birdseye 
inquired about any grant opportunities for additional funding of the program.  
 
Co-Chair Reynolds commented that there are some grant opportunities available, but that they 
are mostly for energy upgrades. 
 
10.b OPEN GOVERNMENT ORDINANCE AND BROWN ACT TRAINING 

 Tamar Burke, Assistant City Attorney, provided training. 
  
11. Communication From Staff 

Ms. Thorsen reminded the Planning Commission of the upcoming meeting. 
 
12. Adjournment 

Chair Birdseye adjourned the meeting at 9:46 p.m. 
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MINUTES OF THE BENICIA SPECIAL PLANNING COMMISSION/COMMUNITY 

SUSTAINABILITY COMMISSION  
 

Videoconferencing Meeting 
March 21, 2022 

6:00 PM 
 

 
 
Coronavirus (Covid-19) Advisory Notice 
 
1. Call To Order 

Chair Birdseye called the meeting to order at 6:03 p.m. 
 
2. Roll Call Of Commissioners 

Planning Commission 
Present:           Commissioners Catton, Dravnieks Apple, Hayer, Kallios, Mollica, Slate,  
               and Chair Birdseye 
 
Absent:           None 
 
Community Sustainability Commission 
Present:           Commissioners DeMasi, McCabe, Fleming, Weaver-Lloyd,  
               Hardman-Saldana Petrellese, Chair Wray, and Ex-officio member Bardet 
 
Absent:          Ex-officio members Wicklow, and Scott 
 
Staff:               Mario Giuliani, Deputy City Manager 
               Suzanne Thorsen, Community Development Director 

         Vic Randall, Senior Planner 
         Danielle Crider, Senior Planner 
         Mary Wagner, Assistant City Attorney 

 
3. Pledge Of Allegiance 

 
 
4. Reference To Fundamental Rights Of Public 

The fundamental rights of each member of the public can be found in the municipal code posted 
on the City's website per section 4.04.030 of the City of Benicia's Open Government Ordinance.  

 
5. Adoption Of Agenda 

On a motion by Commissioner Mollica, seconded by Commissioner Catton, the Planning 
Commission adopted the agenda on a roll call by the following vote: 
 
Ayes: Commissioners Catton, Hayer, Kallios, Mollica, Slate, and Chair Birdseye 
 
Noes: (none) 
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On a motion by Chair Wray, seconded by Commissioner Fleming, the Community Sustainability 
Commission adopted the agenda on a roll call by the following vote: 
 
Ayes: Commissioners DeMasi, McCabe, Fleming, Weaver-Lloyd, Hardman-Saldana Petrellese, 
and Chair Wray 
 
Noes: (none) 
 

 
6. Opportunities For Public Comments 
 None. 
 
7. Written Comment 

 
 
8. Public Comment 

 
 
9. Consent Calendar 
 None. 
 
10. Regular Agenda Items 

 
10.A SAFETY ELEMENT UPDATE AND VULNERABILITY ASSESSMENT 
INTRODUCTION 
Staff Report - Safety Element & Vulnerability Assessment 
 
1. Council Resolution No. 21-60 
 
2. Stakeholder Meeting #1 Summary 
 
3. Hazards Populations and Assets Memo 
 
Ms. Crider introduced Consultant, Eli Krispi. 
 
Mr. Krispi made a presentation. 
 
Chair Wray asked for clarification on the Vulnerability Assessment and the Community Health 
and Safety Element.  
 
Mr. Krispi provided clarification. 
 
Commissioner Fleming inquired about short term environmental hazards, specifically of air 
quality. 
 
Mr. Krispi provided clarification. 
 
Chair Wray inquired about sea level rise and how climate change modeling will be incorporated 
into this work. 
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Mr. Krispi clarified that State guidelines for the Vulnerability Assessment include climate change 
modeling. 
 
Ex-Officio Marilyn Bardet expressed concern about water availability, particularly as it relates to 
Valero’s operation, and inquired if it will be a consideration in the hazards analysis. 
 
Mr. Krispi replied that this is being considered.  
 
PUBLIC COMMENT: 
1. Kathy Kerridge suggested prioritizing planning for heat waves, including electricity demand 

and need for cooling systems.  
  

Commissioner Hardman-Saldana agreed with Ms. Kerridge’s comments and noted their concern 
about the wastewater treatment facility.  
 
Commissioner Fleming inquired about wildfire risk assessment. 
 
Mr. Krispi clarified that the map referenced was prepared by the State and that the growing wildfire 
risks will be evaluated.  
 
Commissioner DeMasi made comments regarding local wildfire risks.  
 
Ms. Crider provided clarification. 
 
Ex-Officio Marilyn Bardet agreed with Ms. Kerridge’s comments. 
 
Commissioner DeMasi inquired about vulnerability of public utilities and whether this would be 
addressed. 
 
Mr. Krispi provided clarification that the Vulnerability Assessment would include this. 
 
Commissioner Weaver-Lloyd inquired about benefits and consequences related to the Safety 
Element.   
 
Mr. Krispi provided clarification. 
 
Chair Wray inquired about the Adaptation and Climate Action Plans and how they relate to the 
Safety Element. 
 
Mr. Krispi provided clarification.  
 
Commissioner Slate concurred with previous comments regarding the need for cooling systems as 
a result of extreme heat and smoke events.  
 
Commissioner Mollica stated that wildfire safety and Climate Change, especially rising sea tides, 
should be high priorities in the Safety Element. 
 
Commissioner Dravnieks Apple inquired about how air quality issues will be addressed in the 
Safety Element. 
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Mr. Krispi replied that air quality from wildfires will be considered and there will be opportunity 
to address public resilience to this hazard.  
 
Chair Birdseye commented on Climate Change and the potential issues with Valero being within 
the flood plain. Chair Birdseye stated that addressing drought-related challenges should also be a 
priority, as should updating wildfire vulnerability maps. 
 
Ex-Officio Marilyn Bardet agreed with the comments regarding drought. Ms. Bardet emphasized 
focus on water supply, air quality, fire prevention, and health and safety education. Ms. Bardet 
stated concern for lack of fencing and fire risk in the Arsenal area.  

 
11. Communications From Staff 

Vic Randall, Senior Planner, provided information to the Commissions regarding upcoming 
community meetings about the Housing Element. 

 
12. Communications From Commissioners 

None. 
 
13. Adjournment 

7:29 p.m. 
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MINUTES OF THE BENICIA PLANNING COMMISSION 

 
Benicia City Hall, 250 East L Street 

Council Chamber and Conference Room 1 
Benicia, CA 94510 

April 14, 2022 
7:00 PM 

 
 
 
Accessing The Meeting 
 
1. Call To Order 

Chair Mollica called the meeting to order at 7:04 p.m. 
 
2. Roll Call Of Commissioners  

Present:           Commissioners Catton, Dravnieks Apple, Hayer, Kallios, and Chair Mollica  
 
Absent:           Commissioners Slate and Birdseye 
 
Staff:               Suzanne Thorsen, Community Development Director 

         Vic Randall, Senior Planner 
          Evan Gorman, Associate Planner 

            Mary Wagner, Assistant City Attorney 
                        Colette Schow, Administrative 

 
3. Pledge Of Allegiance 
 
 
4. Reference To Fundamental Rights Of Public 

The fundamental rights of each member of the public can be found in the municipal code posted 
on the City's website per section 4.04.030 of the City of Benicia's Open Government Ordinance.  

 
5. Adoption Of Agenda 

 
On a motion by Commissioner Kallios, seconded by Commissioner Catton, the Commission 
adopted the agenda on a roll call by the following vote: 
 
Ayes: Commissioners Catton, Dravnieks Apple, Hayer, Kallios, and Chair Mollica 
 
Noes: (none) 

 
6. Opportunities For Public Comments 
 
 
7. Written Comment 

 
7.A St. Dominic's Conference Public Comment 
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St Dominic's Conference Public Comment 
 
8. Public Comment 

None. 
 
9. Consent Calendar 

 
9.A APPROVAL OF MINUTES FROM JANUARY 25, 2022 
 
1-25-22 DRAFT MINUTES 
 
9.B APPROVAL OF MINUTES FROM MARCH 10, 2022 
 
3-10-22 DRAFT MINUTES 

 
Commissioner Hayer made a correction to the March 10, 2022 minutes that he was not present at 
the meeting. 
 
On a motion by Commissioner Catton, seconded by Commissioner Hayer, the Commission 
adopted the consent calendar with the correction as stated by Commissioner Hayer on the March 
10, 2022 minutes on a roll call by the following vote: 
 
Ayes: Commissioners Catton, Dravnieks Apple, Hayer, Kallios, and Chair Mollica 
 
Noes: (none) 

 
10. Regular Agenda Items 

 
10.A Use Permit Modification for Emergency Supply Accessory Structure 
 
Staff Report - 825 East Fifth Street 
 
1. Draft Resolution with Exhibits 
 
2. Use Permit 97-8 
 
3. Prior Agenda Item (excluding attachments) for Shipping Container Appeal 
 
4. Appeal Determination Resolution (21-6) 
 
5. Planning Commission Minutes - October 14, 2021 
 
Evan Gorman, Associate Planner, made a staff presentation. 
 
Commissioner Dravnieks Apple inquired about a timeline for enforcement of removing the 
shipping container. 
 
Mr. Gorman provided clarification. 
Commissioner Hayer asked for clarification on why materials being distributed offsite was a 
condition. 

21

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1323332/Public_Comment_4.14.22_Redacted.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1323332/Public_Comment_4.14.22_Redacted.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1323369/1-25-22_Draft_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1321776/3-10-22_DRAFT_MINUTES.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1323475/Staff_Report_-_825_East_Fifth_Street.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1323544/1._Draft_Resolution_with_Exhibits.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1318677/2._Use_Permit_97-8.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1318678/3._Prior_Agenda_Item__excluding_attachments__for_Shipping_Container_Appeal.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1318679/4._Appeal_Determination_Resolution__21-6_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1318680/5._Planning_Commission_Minutes_-_October_14__2021.pdf


DRAFT 

3 

 
Mr. Gorman provided clarification that the condition was included due to zoning. 
 
Commissioner Catton asked if the condition was in the original condition of approval. 
 
Mr. Gorman replied with clarification of conditions. 

 
PUBLIC COMMENT: 
1. Tom Carroll, President of the St. Vincent de Paul Society of Benicia, made comments in 

support of the use of the storage unit.  

Commissioner Kallios stated that the design is compatible with the neighborhood and thanked 
the applicant. 
 
Commissioner Hayer agreed with Commissioner Kallios’ comments and stated that the design 
fits with the neighborhood and the use and conditions seem appropriate. Commissioner Hayer 
inquired about enforcement and timeline for removing the shipping container.  
 
Commissioner Dravnieks Apple thanked the applicant for revising the design and stated concern 
for the enforcement and timeline of the removal of the shipping container. 
 
Mr. Gorman provided clarification on the enforcement and timeline of removing the shipping 
container. 
 
Commissioner Catton thanked staff for the presentation and the applicant for the improvement 
on the design. Commissioner Catton stated concern about the timeline of the removal of the 
shipping container. 
 
Commissioner Hayer commented on the enforcement of the removal of the shipping container. 
 
On a motion by Commissioner Hayer, seconded by Commissioner Kallios the Commission 
approved Item 10.A on a roll call by the following vote: 
 
Ayes: Commissioners Catton, Dravnieks Apple, Hayer, Kallios, and Chair Mollica 
 
Noes: (none) 

 
11. Communication From Staff 

 
Mr. Randall updated the Commission regarding a virtual workshop for the Parks, Trails, and 
Open Space Master Plan. 

 
12. Communication From Commissioners 

None. 
 
13. Adjournment 

Chair Mollica adjourned the meeting at 7:47 p.m. 

22



Planning Commission Staff Report  
May 12, 2022 
 
Subject: Housing Opportunity Sites Overlay District Discussion 
Item 
 
 
 

 
Staff Recommendation  
 
Receive the staff report and presentation, accept public comment, and provide feedback 
on the outline approach for the Housing Opportunity Sites Overlay District.  This item is 
presented for discussion and feedback and no formal action is requested at this time.  
 
Background 
 
Every eight years, each California city and county must update the Housing Element of 
their General Plan and have it certified by the California Department of Housing and 
Community Development (HCD). The Housing Element must plan for the housing 
needs of the community at all economic levels and ensure that adequate sites are 
zoned to meet the City’s projected housing need over the upcoming eight-year planning 
cycle.   On April 7, the Planning Commission reviewed and provided feedback on a draft 
Housing Opportunity Sites Inventory. The inventory, provided as Attachment 1, was 
revised and subsequently affirmed by the City Council on April 19, 2022.   
 
Beginning in January 2022, the City has conducted various outreach meetings and 
study sessions concerning the Housing Element and the sites inventory. During these 
meetings, it has been noted that in order for the Housing Element to be certified by the 
State, the City will need to rezone certain Housing Opportunity Sites and make 
associated General Plan amendments.  
 
In some cases, the City will pursue a change in the site zoning designation (e.g. from 
General Commercial to Mixed Use-Infill). However, in other instances, the City is 
proposing an overlay zone that would apply in combination with the underlying (base) 
zoning. The overlay approach is still considered a “rezone” and would result in a change 
to the permitted uses and development standards to align with the densities identified in 
the opportunity sites list. However, it would allow the City to focus the rezoning in a 
manner that specifically aligns with the Housing Element and to keep existing 
underlying land use rights and entitlements intact.   
 
Based on the City’s understanding of the Department of Housing and Community 
Development’s review to date, the overlay is most likely to be acceptable in the 
following circumstances: 
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May 12, 2022 

Page 2 of 5 
 

 

- Overlay is applied to sites under the City’s control (where development of 
another type of use is not anticipated) or on sites that are residentially zoned; or 

- Underlying (base) zoning allows the residential use.  
 
Accordingly, the proposed zoning approach will align opportunity sites with the General 
Plan and base zoning to ensure that the regulations are consistent. 
 
The broad concepts of the overlay approach, which are modeled on the Mixed Use-
Limited District1, were described in the agenda items for the Planning Commission and 
City Council in April 2022 to include: 
 

- Residential multifamily density of up to 30 dwelling units per acre; and 
- Allowance of at least 4 multifamily units per parcel; and 
- Permitted height of 35 feet / 3 stories.  

 
The proposed Overlay District would be applied to housing opportunity sites that are not 
proposed for rezoning to Mixed Use-Infill (e.g., Solano Square/Davies Square, 
Southampton Center, 2170 Columbus Parkway and 670 East H Street) or already 
zoned Mixed Use-Infill or Mixed Use-Limited.  
 
Outline of Zoning Approach 
 
The proposed Housing Opportunity Sites Overlay District would be adopted as a new 
chapter of the Benicia Zoning Ordinance.  A conceptual outline of the overlay district is 
provided below for public review and comment. 
 
Applicability:   
 

The overlay district may be combined with any parcel identified in the Housing 
Opportunity Sites Inventory of the Housing Element to facilitate the development 
of multifamily, group residential, supportive housing or transitional housing use, 
when the base zoning is one of the following: 

o R Residential Districts (Single Family, Medium Density, High Density) 
o PS Public and Semipublic District 
o OS Open Space District 
o C Commercial Districts (Community Commercial and Office Commercial 

only) 
o Downtown Mixed Use (Town Core, Town Core-Open, Neighborhood 

General, Neighborhood General-Open) 
 

 
1 The Mixed Use-Limited District can be viewed here: Chapter 17.26 MIXED USE DISTRICTS 
(codepublishing.com) 
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Land Use:  
 

1. Permitted Uses 
o Multifamily Residential 
o Group Residential 
o Supportive Housing 
o Transitional Housing 

 
2. Ground Floor Use - In a C District, PS District, Town Core or Town Core Open 

District of the Downtown Mixed Use Master Plan, residential use specified by the 
Overlay District shall be permitted on the ground floor; provided that there shall 
also be a ground floor public and semipublic or commercial use on-site or on a 
contiguous parcel under the same ownership (“horizontal mixed use”). Such 
public and semipublic or commercial use shall be permitted by the underlying 
zoning district 

a. The ground floor nonresidential use shall provide a floor area of at least 
1,000 square feet.   

b. The ground floor nonresidential use must be accessible from and 
adjoining the front or corner side yard and may be located within the same 
structure or a separate structure as the residential use.  

c. The exception to this standard is that an allowed ground floor use, as 
specified in the Town Core Zone, must be provided along the entire 
ground floor frontage of First Street to a minimum depth of 50 feet. 

 
Development Regulations: 
 

1. Project shall comply with the development regulations of the base zoning district, 
except where the overlay district is more permissive in favor of housing. 
 

2. Density – Max. 30 dwelling units per acre (min. site area per unit of 1,452 square 
feet).  On any parcel legally existing as of January 31, 2023, four multifamily 
dwelling units would be permitted on the parcel, regardless of parcel size, as long 
as the project complies with all other applicable standards. 
 

3. Height – Maximum height of 35 feet and three stories. 
 

4. Floor Area Ratio – maximum floor area ratio (FAR) in the OS and PS Districts 
shall be 1.0. 
 

5. Yards –  
 
A. Minimum yards in the OS and PS Districts shall be as follows: 

  Front Yard: 15 feet 
  Side Yard: 5 feet 
  Corner Side: 10 feet 
  Rear Yard: 15 feet 
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B. The front yard for any parcel in an R or C District may be reduced to the 
average setback of the blockface, where lots comprising 40 percent of the 
frontage on a blockface are improved with buildings2.  The average setback of 
the blockface is determined by calculating the front yard depths for existing 
structures (excluding detached garages or carports) on each developed site on 
the blockface.  

 
Design Standards: 
 

1. Any housing proposed in the overlay district must comply with the City of 
Benicia’s Objective Planning and Design Standards for Mixed-Use Residential 
and Multifamily Development pursuant to section 17.70.430.  
 

2. Projects in the Downtown Mixed Use Master Plan Area shall comply with the 
applicable standards of the form-based code (Chapter 4); except that the 
permitted building height is 35 feet and 3 stories. 
 

3. Projects in an R, C, PS or OS District shall comply with design standards, which 
will be proposed based on the Mixed Use – Limited District, BMC Chapter 
17.26.030: 

a. Building Width and Wall Modulation 
b. Upper Story (3rd story) massing 
c. Balconies and Neighbor privacy 
d. Garage Frontage 
e. Primary Entrance Design 

 
Development Plan Review: 
 

1. Design review would be required pursuant to BMC Chapter 17.108 (Design 
Review), except when pre-empted by State Law.  
 

2. For projects requiring discretionary design review, the review authority may allow 
deviation from one or more design standards through the design review process.  
Any deviation from the Development Regulations (e.g., density, height, FAR, 
Yards) would require separate approval of a zoning variance. 
 

Corresponding Amendments to Municipal Code and DMUMP: 
 
The Zoning Ordinance and Downtown Mixed Use Master Plan would be amended, as 
needed, to specify that the Housing Opportunity Sites Overlay District authorizes 

 
2 Definition per BMC Chapter 17.12: “Blockface” means the properties abutting on one side of a street and lying 
between the two nearest intersecting or intercepting streets, or nearest intersecting or intercepting street and railroad 
right-of-way, unsubdivided land, watercourse, or city boundary. 
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residential land uses to sites designated as Housing Opportunity Sites in the Benicia 
General Plan Housing Element.   
 
General Plan Amendments: 
 
In addition to the Housing Element, which is an amendment to the General Plan3, the 
Land Use and Growth Management Chapter would be modified to establish a clear 
linkage between the purpose and objectives of the Housing Element in concert with the 
land use classifications of the General Plan, to acknowledge housing as an essential 
need and component of sustainability in certain infill settings as follows: 
 

An adequate supply of housing, and land zoned to accommodate future housing 
need, is an essential element of community sustainability.  Accordingly, a land 
use plan that accommodates housing uses in compatible infill settings is 
consistent with the overarching goals and specific policies of this General Plan.  
Where sites are specifically identified in the Housing Opportunity Sites Inventory 
of the current adopted Housing Element, residential use at the density specified 
within the Housing Element sites inventory shall be considered consistent with 
the following land use categories and shall be permitted at a density of up to 30 
dwelling units per acre: Residential (all), Community Commercial, Business and 
Professional Offices, Public and Quasi Public and Open Space.  

 
Next Steps 
Following the study session, staff will make necessary revisions to the outline approach 
and prepare a draft zoning text amendment for public review. 
 
Attachments:  

1. Draft Housing Opportunity Sites Inventory List 
2. Draft Housing Opportunity Sites Inventory Map 

 
For more information contact: Suzanne Thorsen, Community Development Director 
Phone: 707.746.4280 
E-mail: sthorsen@ci.benicia.ca.us  

 
3 The General Plan can be viewed online: General Plan - Planning - Benicia, California 
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Draft Housing Opportunity Sites Inventory

0086047040 0.84 RS RH with 
Overlay Zone

30 25 19 1400 Military West Yes

0079020360 2.47 CG MU-I 44 109 83 2170 Columbus 
Parkway

Yes

0087122200 0.43 RS RH with 
Overlay Zone

30 13 9 255 Military West Yes

0087200090 0.38 CG RH with 
Overlay Zone

30 11 8 W. 2nd, second
parcel north of
Military West

Yes

0087161010 0.47
RS RH with 

Overlay Zone 30 14
10

0087161140 0.08
RS RH with 

Overlay Zone 30 2
1

0087161150 0.09
RS RH with 

Overlay Zone 30 3
2

0087161220 0.46
RS RH with 

Overlay Zone 30 14
10

0088141060 5.16 (0.45 
developable 

acres)

PS PS with Overlay 
Zone

30 230 East L Street

0088141070 PS PS with Overlay 
Zone

30 150 East L Street

0088113010 PS PS with Overlay 
Zone

30 187 East L

0088113030 PS PS with Overlay 
Zone

30 n/a

0088113020 PS PS with Overlay 
Zone

30 n/a

0088124040 0.25 MU-I MU-I 44 11 8 456 Military East Yes

0088124140 0.26 MU-I 44 11 3 498 Military East Yes

0088092040 0.43 MU-I MU-I 44 19 14 1401 East Fifth 
Street

Yes

0088102040 0.43 MU-I MU-I 44 19 14 Yes

0088102140 0.14 MU-I MU-I 44 6 4 Yes

0088102050 0.44 MU-I MU-I 44 19 14 Yes

0088121110 0.14 MU-I MU-I 44 6 4 385 Military East Yes

0089062030 0.21 RS RS with Overlay 
Zone

30 6 4 356 East I Street Yes

0088091120 0.24 RS RS with Overlay 
Zone

30 7 5 353 East N Street Yes

0088091110 0.24 RS RS with Overlay 
Zone

30 7 5 363 East N Street Yes

0088091100 0.24 RS RS with Overlay 
Zone

30 7 5 373 East N Street Yes

0080140670 9.41 (appx. 
5.65 acres 

developable)

PS RH with 
Overlay Zone

30 170 130 1471 Park Road at 
780

Yes

200 block between 
Military West and 
West K Street

Yes

502 East N Street 

Yes

2.52 acres 
(0.85 

developable 
acres)

39 30

Upzoned 
Realistic 

Development 
Capacity

AcresAPN

Max 
Upzone 
Dwelling 

Units

Zoning
Housing 

Sites 
Inventory

Address
Proposed 

Zoning

Upzone 
or Rezone 

Density
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Attachment 1 - Draft Housing Opportunity Sites Inventory List

28



Upzoned 
Realistic 

Development 
Capacity

AcresAPN

Max 
Upzone 
Dwelling 

Units

Zoning
Housing 

Sites 
Inventory

Address
Proposed 

Zoning

Upzone 
or Rezone 

Density

0080180050 10.53 (total 
parcel); appx 

5.5 acres 
developable 

IL MU-I 44 242 186 670 East H Street Yes

0089074100 0.22 RM RM with 
Overlay Zone

30 7 5 Yes

0089074330 0.8 RM RM with 
Overlay Zone

30 24 18 Yes

0089074020 0.29 RS RS with Overlay 
Zone

30 9 6 612 E I St Yes

0089074030 0.43 RS RS with Overlay 
Zone

30 13 9 600 block of East I Yes

0089076120 0.14 RS RS with Overlay 
Zone

30 4 3 800 East 7th Street Yes

0089076130 0.14 RS RS with Overlay 
Zone

30 4 3 808 East 7th Street Yes

0089076140 0.14 RS RS with Overlay 
Zone

30 4 3 888 East 7th Street Yes

0089076090 0.34 RS RS with Overlay 
Zone

30 10 7 Along East 7th Street Yes

0088123140 0.14 MU-I MU-I 44 6 4 475 Military East Yes

0086151110 13.67 CG MU-I 44 601 463 802 Southampton 
Road

Yes

0086062110 1 acre (full 
parcel); appx. 

0.67 acres 
developable 

RS RS with Overlay 
Zone

30 20 15 1280 West 11th 
Street

Yes

0087011810 1.01 CO MU-I 44 44 34 701 Southampton 
Road

Yes

0087011530 3.61 acres (full 
parcel); appx. 

0.50 acres 
developable

RS RS with Overlay 
Zone

30 15 11 1055 Southampton 
Road

Yes

0086212010 13.83 OS OS with 
Overlay Zone

30 81 62 Open space at the 
corner of 
Southampton and 
Hastings Roads, 
extending north to 
Brentwood Drive.

Yes

0087144010 0.38 RM RM with 
Overlay Zone

30 11 8

0087144060 0.02 RM RM with 
Overlay Zone

30 1 1

0087200100 0.47 CG MU-I 44 21 15 10 Solano Square

0087200040 1 CG MU-I 44 22 17 20 Solano Square

0087200050 1.19 CG MU-I 44 52 40 25-79 Solano Square

Yes

H Street at E. 6th

1030 West 6th Yes

Page 2 of 7

Attachment 1 - Draft Housing Opportunity Sites Inventory List
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Upzoned 
Realistic 

Development 
Capacity

AcresAPN

Max 
Upzone 
Dwelling 

Units

Zoning
Housing 

Sites 
Inventory

Address
Proposed 

Zoning

Upzone 
or Rezone 

Density

0087200060 1.88 CG MU-I 44 83 63 40-50 Solano Square

0087200070 0.67 CG MU-I 44 29 22 60 Solano Square

0087200080 0.73 CG MU-I 44 32 24 70 Solano Square

0087200130 0.77 CG MU-I 44 34 26 84, 86, 90 Solano 
Square

0087200120 1.15 CG MU-I 44 51 38 72, 74, 76, 77, 78 
Solano Square

0088111020 0.26 CG MU-I 44 11 8 160 East N Street Yes

0088111100 0.16 CG MU-I 44 7 5 164 East N Street Yes

0088111070 0.37 CG MU-I 44 16 12 155 East Military Yes

0088111080 0.19 CG MU-I 44 8 6 177 East Military Yes

0088111090 0.49 CG MU-I 44 22 16 191 East Military Yes

0088111120 0.05 CG MU-I 44 2 2 Yes

0088111110 0.37 CG MU-I 44 16 12 1367 East Second Yes

0089044090 0.43 TC TC with 
Overlay Zone

29.9 13 9 827 First Street Yes

0089371110 1.66 ; appx. 
0.75 acres 

developable

NG NG with 
Overlay Zone

30 23 17 560 First Street Yes

0089371020 0.43 NG NG with 
Overlay Zone

30 13 9 190 East F Street Yes

0089052290 0.21 NG NG with 
Overlay Zone

30 6 4 163 East H Street Yes

0089052160 0.9 TC-O TC-O with 
Overlay Zone

30 27 20 Yes

0089173190 0.12 TC-O TC-O with 
Overlay Zone

30 4 2 Yes

0089053110 0.43 PS PS with Overlay 
Zone

30 13 9 900 East Second 
Street

Yes

0089053100 0.22 PS PS with Overlay 
Zone

30 7 5 900 East Second 
Street

Yes

0089053090 0.22 PS PS with Overlay 
Zone

30 7 5 900 East Second 
Street

Yes

0089053010 0.43 NG-O NG-O with 
Overlay Zone

30 13 9 202 East J Street Yes

0087144100 0.12 CC CC with 
Overlay

30 4 2 507 Claverie Way Yes
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Upzoned 
Realistic 

Development 
Capacity

AcresAPN

Max 
Upzone 
Dwelling 

Units

Zoning
Housing 

Sites 
Inventory

Address
Proposed 

Zoning

Upzone 
or Rezone 

Density

0087143130 1.63; appx. 
1.14 acres 

developable

RS RH with 
Overlay Zone

30 34 26 Incl. 1113-1115 W. 
5th, (bounded by 
Military West, W. 
5th, and K Street)

Yes

0086050030 0.16 RS RS with Overlay 30 5 3 mid-block Church St. Yes

0086050040 0.13 RS RS with Overlay 30 4 3 mid-block Church St. Yes

0087021160 20.12; appx. 
4.0 acres 

developable

PS PS with Overlay 
Zone

30 120 92 150 Riverhill Drive Yes

0080150260 0.29 CG CO with 
Overlay Zone

30 9 6 1043 Grant Street Yes

0080150320 0.71 CG CO with 
Overlay Zone

30 21 16 1025 Grant Street Yes

0080150330 0.51 CG CO with 
Overlay Zone

30 15 11 Yes

0086350070 42.4; appx. 2.7 
acres 

developable

OS OS with 
Overlay Zone

30 81 62 Open Spacebetween 
Cambridge and 
London Circle, above 
I-780

Backup Site

0087401010 5.38 
(developable 

TBD)

OS OS with 
Overlay Zone

30 TBD TBD Open Space north of 
Chadwick Way

Backup Site

0087402350 5.16 total; 
appx. 2.1 acres 

that aren't 
linear OS 
behind 

residences

OS OS with 
Overlay Zone

30 63 Open Space at 
Chelsea Hills Drive 
and Chadwick Way

Backup Site

0086410270 3.13 RS RS with Overlay 
Zone

30 94 72 882 Blake Court Backup Site

0089072170 0.22 RM RM with 
Overlay Zone

30 7 5 500 block of East H 
Street

Backup Site

0089072160 0.22 RM RM with 
Overlay Zone

30 7 5 535 East H Street Backup Site

0089072150 0.21 RM RM with 
Overlay Zone

30 6 4 543 East H Street Backup Site

0089115160 0.14 TC TC with 
Overlay Zone

30 4 3 125 West F Street Backup Site

0080161130 0.22 RS RS with Overlay 
Zone

30 7 5 705 East 6th Street Backup Site

0089372180 0.43 TC TC with 
Overlay Zone

29.9 13 9 117 East D Street Backup Site

0089044320 0.14 TC-O TC-O with 
Overlay Zone

30 4 3 111 West H Street Backup Site

0089044330 0.11 TC-O TC-O with 
Overlay Zone

30 3 2 Backup Site
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Upzoned 
Realistic 

Development 
Capacity

AcresAPN

Max 
Upzone 
Dwelling 

Units

Zoning
Housing 

Sites 
Inventory

Address
Proposed 

Zoning

Upzone 
or Rezone 

Density

0087121230 2.13;  appx 
0.53 acres 

developable

RS RS with Overlay 30 16 12 1305 W. 2nd Street Backup Site

0087141060 1.62 CC CC with 
Overlay

30 49 37 1150 West Seventh 
Street

Backup Site

0089025080 0.36 CC CC with 
Overlay

30 11 8 510 West J Street Backup Site

0088083350 1.5 RS RS with Overlay 
Zone

30 45 34 1400 East Second Backup Site

0089064100 0.29 RS RS with Overlay 30 9 6 825 East Fifth Backup Site

0087114220 0.44 CC CC with 
Overlay

30 13 10 335 West Military No

0087153340 0.21 CC CC with 
Overlay

30 6 4 310 West Military No

0087611030 0.21 CC CC with 
Overlay

30 6 4 300 West Military No

0089012250 0.76 CC CC with 
Overlay

30 23 17 810 West Ninth 
Street

No

0089012310 0.15 RS RS with Overlay 30 5 3 No

0089081180 0.57 (appx. 0.2 
acres 

developable)

RS RS with Overlay 30 6 4 876 West H Street No

0086162110 3.76; appx. 
2.75 acre 

parking lot 
developable

RS RS with Overlay 30 83 63 1125 Southampton 
Road

No

0087511150 2.05; appx. 1.2 
acre parking 

lot 
developable

RS RS with Overlay 30 36 27 201 Raymond Drive No

0181260090 20; appx.  2.0 
acres 

developable

OS OS with 
Overlay Zone

30 60 46 2201 Lake Herman 
Road

No

0088042180 0.05 RM RM with 
Overlay Zone

30 2 2 1845 East Third 
Street

No

0088042160 0.36 RM RM with 
Overlay Zone

30 11 8 1845 East Third 
Street

No

0088042060 0.08 RM RM with 
Overlay Zone

30 2 1 1845 East Third 
Street -

No

0088042190 0.07 RM RM with 
Overlay Zone

30 2 1 1845 East Third 
Street - 

No

0086250250 2.45; appx. 
0.80 acres 

developable 

RS RS with Overlay 30 24 18 1315 Military West No
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Upzoned 
Realistic 

Development 
Capacity

AcresAPN

Max 
Upzone 
Dwelling 

Units

Zoning
Housing 

Sites 
Inventory

Address
Proposed 

Zoning

Upzone 
or Rezone 

Density

0087134050 0.43 (assume 1 
total acre is 
developable 

across all 
parcels)

OS OS with 
Overlay Zone

30 No

0087134540 0.06 (assume 1 
total acre is 
developable 

across all 
parcels)

OS OS with 
Overlay Zone

30 No

0087134120 0.57  (assume 
1 total acre is 
developable 

across all 
parcels)

OS OS with 
Overlay Zone

30 No

0087134690 0.08 (assume 1 
total acre is 
developable 

across all 
parcels)

OS OS with 
Overlay Zone

30 No

0087074100 0.43 CO CO with 
Overlay Zone

30 13 9 175 East N Street No

0087074110 0.22 RS RS with Overlay 
Zone

30 7 5 163 East N No

0087074120 0.22 RS RS with Overlay 
Zone

30 7 5 155 East N No

0087074130 0.42 CO CO with 
Overlay Zone

30 13 9 125 East N No

0087074150 0.34 RS RS with Overlay 
Zone

30 10 7 121 East N No

0087070530 0.31 RS RS with Overlay 
Zone

30 9 7 On N Street No

0088083390 0.52 PD MU-L 30 16 12 1440 East Second No

0088083360 0.35 CG MU-L 30 11 8 1410 East Second No

0089441070 0.46 CC CC with 
Overlay

30 14 10 271-289 East H Street No

0086041250 0.82 CC CC with 
Overlay

30 25 18 1440 West Military No

0086047100 0.18 RS RS with Overlay 30 5 4 1403 West Military No

0086047110 0.13 RS RS with Overlay 30 4 3 1401 West Military No

0086047030 0.02 ?? 30 1 1 No

0086047050 0.23 RS RS with Overlay 30 7 5 1407 West Military No

0086047080 0.07 RS RS with Overlay 30 2 1 (runs with 1407 West 
Military)

No

30 Adjacent to Willow 
Glen Park, between 
Military and K 
Streets, just west of 
W. 7th

23
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Upzoned 
Realistic 

Development 
Capacity

AcresAPN

Max 
Upzone 
Dwelling 

Units

Zoning
Housing 

Sites 
Inventory

Address
Proposed 

Zoning

Upzone 
or Rezone 

Density

0088164240 0.22 RS RS with Overlay 30 7 5 633 East J No

0088131250 0.49 MU-I MU-I 44 22 16 1322 1/2 East 5th 
Street 

No
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Planning Commission Staff Report  
May 12, 2022 
 
Project: Zoning Text Amendment and Use Permit to Authorize a 
Day Care Center at Northgate Church (Northgate Childcare Center) 
Application: PLN-22-15 
Location:  2201 Lake Herman Road 
APN:  0181-260-090 

 
 
Owner/Applicant  
Northgate Christian Fellowship  
2201 Lake Herman Road  
Benicia, CA 94510  
 
Staff Recommendation  
 
Conduct the public hearing and move to adopt the following resolutions:  

1. Recommending that the City Council of the City of Benicia adopt an Ordinance 
amending Title 17 (Zoning) of the Benicia Municipal Code to enable day care 
center uses in the Open Space District, when located on the grounds and within 
the facilities of a duly permitted religious assembly use. 
2. Conditionally approving a use permit, subject to conditions, for the Northgate 
Childcare Center located in the Open Space (OS) District, based on the findings 
of approval and subject to the conditions listed in the proposed resolution, after a 
public hearing and determination that the project is exempt from CEQA.  

 
Project Description 
 
The proposed project includes (1) approval of a zoning text amendment to Benicia 
Municipal Code (BMC) Chapter 17.36 (OS Open Space District) to allow Day Care 
Centers as a conditional use on parcels that also house religious assembly uses; and 
(2) approval of a use permit to allow a Day Care Center within existing facilities of 
Northgate Church.   
 
The applicant proposes to amend Chapter 17.36 (OS Open Space District) to 
conditionally permit Day Care Center uses in the OS District.1  Doing so would enable 
the City of Benicia to authorize a use permit for a Day Care Center within the Northgate 
Christian Fellowship’s religious assembly facility at 2201 Lake Herman Road. Northgate 
Christian Fellowship is a privately-owned property currently zoned OS. In addition, the 
applicant seeks approval of a Use Permit, which would take effect only upon the 
effective date of the proposed zoning text amendment.  
 
The proposed zoning text amendment would amend the BMC as follows:  

 
1 Pursuant to BMC Section 17.120.020 amendments to zoning regulations and the zoning map may be initiated by 
the City Council, Planning Commission or by petition of any resident, property owner or business owner in the City. 
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BMC Chapter 17.36:  Section 17.36.030 (Land use regulations) would be amended to 
add “Day Care Center” to the land use schedule along with the additional regulation 
related to the allowed location of day care uses and off-street parking, as shown below: 
 

OS District: Land Use Regulations  
P    –    Permitted 
U    –    Use Permit 
L    –    Limited (See “Additional Use Regulations”) 
–     –    Not Permitted 
 

 OS Additional Regulations  

Public and Semipublic     

Day Care Center U  (J) 
 
(J)   A day care center may be conditionally permitted only when it would be 
located on the grounds and within the facilities of a duly permitted religious 
assembly use.  Adequate off-street parking for the day care center shall be 
provided for per BMC Chapter 17.74, except when the applicant demonstrates 
consistency with the findings for collective provision of parking pursuant to BMC 
17.74.040 and the collective provision of parking is specifically authorized by the 
use permit for a day care facility. 

 
The applicant proposes to occupy six existing classrooms, which are currently used for 
children during regular Sunday church services, to provide weekday childcare services 
for 60-89 children ages 0-5 years old.  The applicant has met with California Community 
Care Licensing, which has indicated that it expects to be able to license the childcare 
center with only minor interior changes to existing facilities. 
 
Project Setting 
 
The subject property is a 20-acre parcel located on the north side of Lake Herman 
Road, east of Lake Herman. The property is developed with a church and related 
facilities, and is surrounded by undeveloped hills north of Lake Herman Road.  The site 
is zoned Open Space (OS) and has a General Plan designation of Open Space—
General. Existing land uses in the surrounding area include vacant undeveloped land in 
all directions.  

 
Adjacent Land Uses and Designations 
North East 
Use: Undeveloped Use: Undeveloped 
Zoning: A-20 Exclusive Agriculture (County) Zoning: A-20 Exclusive Agriculture (County)  
General Plan: Open Space General Plan: Open Space  
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South West 
Use: Undeveloped Use: Undeveloped 
Zoning: General Commercial Zoning: Open Space 
General Plan: General Commercial General Plan: Open Space 

 
Figure 1 – Location Map 

 
 
The project site includes a 38,530 square foot church facility, and 7,354 square feet 
used as classrooms that are proposed for use for the childcare center.  A 3,000 square 
foot outdoor play area will support the childcare center classrooms.  The site has 227 
existing regular parking spaces and 23 compact parking spaces (total of 250 parking 
stalls) that serve weekend religious assembly and would also be adequate to meet the 
weekday parking demand of the proposed Northgate Childcare Center. 
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Figure 2 – Project Site  

Project Site

 
 
Background 
 
The use of the subject property as a religious assembly facility is consistent with the 
Open Space zoning. Northgate Christian Fellowship is the only church in Benicia’s 
Open Space District, and is the only church in Benicia that is not currently allowed to 
operate a day care center use.  The proposed zoning text amendment would enable the 
operation of a day care center with a use permit. The property is not identified as a 
historic resource.  
 
Prior Land Use Actions 
 
The subject property was annexed to the City of Benicia and zoned OS in 2002.  
Following the annexation, Northgate Church was reviewed and authorized pursuant to 
the following. 
 
Date Land Use Action Resolution  
10/9/2003 Use Permit for Northgate Christian Resolution No. 03-12 (PC) 
 Fellowship 
10/30/2003 Design Review for Northgate Resolution NO. 03-02 (PC) 
 Christian Fellowship 
5/27/2004 Design Review for Northgate  
 Christian Fellowship Campus Resolution NO. 04-6 (DRC) 
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12/11/2014 Use Permit Amendment  Resolution No. 14-18 (PC) 
12/18/2014 Design Review Amendment  Resolution No. 14-13 (HPRC) 
  
Project Analysis 
 
Chapter 17.16.040 (Public and semipublic use classifications) of the Benicia Municipal 
Code defines “Day care center” as “a licensed child day care facility other than a family 
day care home that provides nonmedical care to children under 18 years of age on a 
less than 24-hour basis, and includes infant centers, nursery schools, preschools, 
extended day care facilities, and school age child care centers.” 
 
The Zoning Ordinance currently allows day care center uses in the Public/Semi-Public, 
Residential, Commercial, and Mixed Use Districts.  Day care center use is also allowed 
in the Industrial Districts, excepting Waterfront Industrial, limited to facilities accessory 
to manufacturing, wholesaling, or distribution. However, day care center use is not 
currently allowed in the Open Space District. 
 
In order to authorize a day care center, the applicant first must receive approval of a 
zoning text amendment to add day care center to the use of permitted and conditionally 
permitted uses in the OS District. Accordingly, the proposed text amendment would 
amend BMC Chapter 17.36 to add Day Care Center as a conditionally permitted use, 
when located on the grounds and within the facilities of a duly permitted religious facility.   
 
Use permits are required for uses that are not permitted by right and have operating 
characteristics requiring special consideration so that they may be designed, located, 
and operated compatibly with uses on adjoining properties and in the surrounding area.  
The applicant seeks approval of a use permit for a day care center at 2201 Lake 
Herman Road, conditioned upon the City Council’s approval of the proposed zoning text 
amendment. The concurrent zoning text amendment and use permit applications allow 
for the Planning Commission’s full consideration of the requested action and would 
result in efficiencies for the applicant to commence operations, if the project is 
approved.   
 
The proposed daycare would be accommodated within the existing facilities of 
Northgate Christian Fellowship, which currently provides adequate “classroom” space, 
outdoor facilities and off-street parking to accommodate the use.   
 
Dimensions and standards for off-street parking are contained in BMC Chapter 17.74.  
Typically, off-street parking will be required as follows: 
 

Use Classification Off-Street Parking Spaces 

Day Care Center 1 per 7 children; maximum enrollment based 
on maximum occupancy load 
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Because Northgate Christian Fellowship experiences peak use demand during 
weekends and some evenings, it can be reasonably anticipated that the activities of the 
day care center would complement and not overlay with those of the church.  As such, 
Northgate Childcare Center will be eligible to utilize the collective provision of parking as 
defined in BMC 17.74.040 for existing on-site parking.   
 
The site is not located in close proximity to existing residential and commercial uses; 
therefore, there are no anticipated adverse impacts related to areas of common concern 
such as traffic and noise.  
 
Consistency with the General Plan  
 
 Goal 2.1, Policy 2.1.7: The City shall promote compact urban development within 

the (Urban Growth Boundary) UGB and shall encourage development of public, 
semi-public, active recreational, and all other uses deemed desirable for the 
community inside the UGB. 
 

 Goal 2.2: Maintain lands near Lake Herman and north of Lake Herman Road in 
permanent agriculture/open space use 

 
 
Findings of Approval – Use Permit 
 
Pursuant to BMC Section 17.104.060, in order to approve the proposed use permit, the 
Planning Commission must make the following findings: 
 

1) The proposed location of the use is in accord with the objectives of the 
Zoning Ordinance and the purposes of the Open Space district in which the 
site is located.   The proposed use is consistent with the objectives of the 
Zoning Ordinance as identified in BMC 17.04.030, notably to “foster convenient, 
harmonious, and workable relationships among land uses.”  The use permit will 
authorize a day care center use, which is compatible with the current and 
continuing use of the parcel for religious assembly and surrounding undeveloped 
open space uses, as it would occupy existing facilities. Should the City Council 
approve the proposed Zoning Text Amendment, the use would comply with the 
requirements of the Open Space district. 

 
2) The proposed location of the conditional use and the proposed conditions 

under which it would be operated is in keeping with the General Plan and 
will not be detrimental to the public health, safety or welfare of persons 
residing or working in or adjacent to the neighborhood of such use, nor 
detrimental to properties or improvements in the vicinity or to the general 
welfare of the City.  The operation of a day care center at Northgate Church is a 
low-impact use that would have offset peak traffic, noise and use impacts from 

45



Zoning Text Amendment and Use Permit PLN 22-15  
2201 Lake Herman Road  

May 12, 2022 
Page 7 of 9 

 

 

the religious institution and would utilize existing infrastructure and parking to 
provide day care services in Benicia.   

 
3) The proposed conditional use will comply with the provisions of the Zoning 

Ordinance, including any specific condition required for the proposed 
conditional use in the Open Space district in which it would be located.  No 
exterior alterations are proposed, and adequate on-site parking is available to 
meet the use subject to approval of collective parking pursuant to BMC section 
17.74.070.  Should the City Council approve the proposed Zoning Text 
Amendment, the use would comply with the requirements of the Zoning 
Ordinance.  

 
Findings of Approval – Collective Provision of Parking 
 
Pursuant to BMC Section 17.74.040, the Planning Commission may approve collective 
provision of parking in association with the requested use permit upon making the 
following findings: 
 

1) That the collective provision of parking and conditions of approval are in 
accord with the objectives of this title and the purpose of this chapter.  
Existing parking supply of 250 off-street parking spaces that serves weekend, 
evening and holiday religious services is underutilized on weekdays.  This 
available parking will be more than adequate to meet the required parking of 
thirteen stalls associated with the proposed day care center use. 

  
2) That the collective provision of parking and conditions of approval are 

consistent with the general plan and will not be detrimental to the public 
health, safety, or welfare of persons residing or working in or adjacent to 
the neighborhood of such use, nor detrimental to properties or 
improvements in the vicinity or to the general welfare of the city.  The 
collective provision of parking would result in efficient use of land, with offset 
peak hours for traffic and noise, and no detrimental impacts to public health, 
safety, or welfare.   
 

3) That the collective parking will comply with all conditions attached to the 
permit.  The collective parking available through existing parking on site would 
be adequate to meet the demand generated by the proposed day care center 
use.  

  
Findings of Approval – Zoning Text Amendment 
 
Pursuant to Benicia Municipal Code Section 17.120.050, the Planning Commission shall 
make specific findings prior to recommending approval, conditional approval, or 
disapproval of a zoning text amendment to the City Council.  The required findings for 
the zoning text amendment approval can be met as follows: 
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1) The proposed zoning regulation or zoning map amendment is consistent 

with the policies of the general plan and the purposes of the zoning 
ordinance. The proposed zoning text amendment is consistent with the General 
Plan because it would facilitate the establishment of a semi-public use within the 
urban growth boundary and would not change the zoning of Open Space or 
General Plan land use designation of General Open Space for any site.  The 
proposed land use would not hinder adjacent open space and agricultural uses. 

 
California Environmental Quality Act 
 
The project is Categorically Exempt pursuant to Section 15301 of the California 
Environmental Quality Act (CEQA) Guidelines, which applies to the operation and minor 
alteration of existing structures and the “common sense” exemption of Section 15061.  
The proposed zoning amendment would conditionally permit day care facilities only 
when located on the grounds of existing religious facilities, resulting in efficient use of 
land with offset peak hours for traffic, noise and other activities.  The proposed Use 
Permit would authorize a day care center in an existing facility with no expansion of the 
existing use. 
 
Public Noticing 
 
The application for this project was completed on March 2, 2022, and proceeded in 
compliance with the Permit Streamlining Act (PSA) as outlined below.   
 
In accordance with Benicia Municipal Code (BMC) Section 17.104.040 (Notice and 
public hearing), BMC Section 17.120.040 (Public hearing scope and notice) and 
California Government Code Sections 65090 and 65091 (Notification procedures), 
notice of public hearing was mailed to 4 interested parties and property owners within 
500 feet of the site and posted near the project site at 2201 Lake Herman Road and 
within Benicia City Hall on Thursday April 28, 2022.  Notice of the proposed zoning text 
amendment was published in the Benicia Herald on May 1, 2022. 
 
March 2, 2022 Project application was submitted. 
March 30, 2022 The application was deemed complete. 
April 28, 2022 Public hearing notices were mailed and notice was posted. 
May 12, 2022 Public hearing before the Planning Commission. 
 
In accordance with Benicia Municipal Code sections 17.104.080 and 1.44.060, the 
Planning Commission’s decision is subject to a ten-day appeal period. If the Planning 
Commission makes a decision on May 12, 2022, the appeal period will end on May 26, 
2022.   
 
Next Steps 
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The proposed Zoning Text Amendment is tentatively scheduled to be taken to City 
Council for a first reading on June 7, 2022, with a second reading tentatively scheduled 
for June 21, 2022. If approved the proposed amendment would go into effect thirty days 
after the second reading. The proposed Use Permit, if approved by the Planning 
Commission, would become effective on the same date as the zoning amendment.  
Pursuant to the Public Utilities Code (PUC) Section 21676, any local agency whose 
General Plan includes areas covered by an airport land use compatibility plan shall refer 
a proposed zoning ordinance to the Airport Land Use Commission (ALUC) for review.  
The ALUC shall determine whether the proposal is consistent with the adopted airport 
land use compatibility plan. Benicia falls within the jurisdiction of the Travis Air Force 
Base Airport Land Use Compatibility Plan (Travis Plan); therefore, the proposed zoning 
amendments will be reviewed by the Solano County Airport Land Use Commission 
(ALUC).  This review is tentatively scheduled for June 9, 2022.  
 
The project will also require subsequent building and fire construction permits for minor 
interior tenant improvements and, licensing by California Department of Social Services, 
Community Care Licensing Division.  
 
Attachments:  

1. Draft Resolution Recommending Approval of a Zoning Text Amendment 
a. Exhibit A – Draft Ordinance Amending Title 17 

2. Draft Resolution Conditionally Approving a Use Permit and Collective Provision 
of Parking for Northgate Childcare Center 

a. Exhibit A – Project Description 
b. Exhibit B – Northgate Christian Fellowship Site Plans 

 
 
For more information contact: Vic Randall, Senior Planner 
Phone: 707.746.4278 
E-mail: vrandall@ci.benicia.ca.us  
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RESOLUTION NO. 22-  (PC) 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BENICIA 
RECOMMENDING THAT THE CITY COUNCIL OF THE CITY OF BENICIA MAKE 
CERTAIN FINDINGS AS REQUIRED BY THE CALIFORNIA ENVIRONMENTAL 
QUALITY ACT (CEQA) AND ADOPT AN ORDINANCE AMENDING TITLE 17 
(ZONING) OF THE BENICIA MUNICIPAL CODE (BMC) TO CONDITIONALLY PERMIT 
DAY CARE CENTER USES IN THE OPEN SPACE DISTRICT (PLN-22-15)   

WHEREAS, Northgate Christian Fellowship has requested a zoning text 
amendment to conditionally permit day care center use in the Open Space District 
(PLN-22-15); and 

WHEREAS, the Applicant seeks concurrent approval of a use permit (PLN-22-15) 
to operate a day care center within the existing religious assembly facilities located within 
Northgate Church at 2201 Lake Herman Road (APN 0181-260-090); and  

WHEREAS, the subject property is located in the Open Space (OS) District and 
has a General Plan designation of General Open Space; and 

WHEREAS, the proposed project would require the approval of a use permit from 
the Planning Commission and an approval of a zoning text amendment from the City 
Council to establish and permit the said use; and  

WHEREAS, the zoning text amendment would amend Benicia Municipal Code 
Chapter 17.36 (OS Open Space District) to conditionally permit the day care center use 
classification in the Open Space District, as well as regulations for such use, thereby 
creating the ability for day care center use to be authorized subject to a use permit in the 
Open Space District when located on the grounds and within the facilities of a duly 
permitted religious assembly use; and   

WHEREAS, pursuant to California Government Code Section 65853, et seq. and 
Benicia Municipal Code Section 17.120.050 prior to the adoption of amendments to the 
Zoning Ordinance the Planning Commission shall hold a public hearing and make a 
recommendation to the City Council; and 

WHEREAS, in accordance with Benicia Municipal Code (BMC) Section 
17.120.040 (Public hearing scope and notice) and California Government Code Sections 
65090 and 65091 (Notification procedures), notice of public hearing was published in the 
Benicia Herald on May 1, 2022, and mailed to four interested parties and property owners 
within 500 feet of the site and posted near the project site and within Benicia City Hall on 
Thursday April 28, 2022.  

Attachment 1 - Draft Zoning Text Amendment Resolution with Exhibit A
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WHEREAS, the Planning Commission, at a regular meeting on May 12, 2022 
conducted a public hearing, accepted public comment and reviewed the proposed 
amendments to the Benicia Municipal Code Title 17 to allow and regulate day care 
centers in the Open Space District, adopted this resolution and recommended approval 
of said amendments to Title 17 to the City Council.    

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City 
of Benicia does hereby recommend that the City Council make the following findings in 
approving the zoning text amendment for the Northgate Childcare Center project: 

a) This project is categorically exempt from CEQA pursuant to Guidelines Section
15301 which applies to the operation and minor alteration of existing structures
and the “common sense” exemption of Section 15061.  The proposed zoning
amendment would conditionally permit day care facilities only when located on the
grounds of existing religious facilities, resulting in efficient use of land with offset
peak hours for traffic, noise and other activities.

BE IT FURTHER RESOLVED that the Planning Commission of the City of
Benicia does hereby recommend that the City Council of the City of Benicia adopt the 
ordinance included as Exhibit A to this resolution, amending Title 17 (Zoning) of the 
Benicia Municipal Code (BMC) to allow and regulate day care centers in the Open 
Space District.  The recommendation is pursuant to Benicia Municipal Code Section 
17.120.050 based on the following finding: 

1. The proposed zoning regulation or zoning map amendment is consistent with the
policies of the general plan and the purposes of the zoning ordinance. The
proposed zoning text amendment is consistent with the General Plan because it
would facilitate the establishment of a semi-public use within the urban growth
boundary and would not change the zoning of Open Space or General Plan land
use designation of General Open Space for any site.  The proposed land use
would not hinder adjacent open space and agricultural uses.
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On motion of Commissioner  and seconded by Commissioner  , the above 
Resolution is introduced and adopted by the Planning Commission of the City of Benicia 
at a regular meeting of the Commission held on the 12th day of May 2022 and adopted 
by the following vote: 

Ayes: Commissioners 

Noes: Commissioners 

Absent: Commissioners 

Abstain: Commissioners 

__________________________ 
Kari Birdseye, Chair  

___________________________ 
Date 
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CITY OF BENICIA 

ORDINANCE NO. 22-____ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING 
TITLE 17 (ZONING) OF THE BENICIA MUNICIPAL CODE (BMC) TO ALLOW THE 
DAY CARE CENTER USE CLASSIFICATION IN THE OPEN SPACE DISTRICT 
WHEN LOCATED ON THE GROUNDS AND WITHIN THE FACILITIES OF A DULY 
PERMITTED RELIGIOUS ASSEMBLY USE 

WHEREAS, Northgate Christian Fellowship (Applicant) has requested approval of a 
zoning text amendment to allow the day care center use classification, associated regulations, 
and conditionally permit day care center use in the Open Space District with the approval of a 
use permit (Application No. PLN-22-15); and 

WHEREAS, the Applicant has filed a concurrent application for a use permit 
(Application No. PLN-22-15) to operate a day care center in existing religious assembly facilities 
on a 20-acre parcel located on the north side of Lake Herman Road, more specifically described 
as APN 0181-260-090; and  

WHEREAS, the subject property is located in the Open Space (OS) District and has a 
General Plan designation of General Open Space; and  

WHEREAS, the proposed project would require the approval of a use permit from the 
Planning Commission and an approval of a zoning text amendment from the City Council to 
allow and permit the said use; and   

WHEREAS, the zoning text amendment would amend Benicia Municipal Code Chapter 
17.36 (OS Open Space District) to allow the day care center use classification in the Open Space 
District, as well as regulations for such use, thereby creating the ability for day care center use to 
be a conditionally permitted use in the Open Space District; and   

WHEREAS, the Planning Commission held a public hearing on May 12, 2022, and 
considered all public and written comment, pertinent information, documents and recommended 
that the City Council approve the proposed amendments to the Benicia Municipal Code Title; 
and 

WHEREAS, the City Council of the City of Benicia held a duly noticed public hearing, 
which notice was published in the Benicia Herald on     , 2022, made certain findings, and 
introduced this ordinance on      , 2022.  

NOW, THEREFORE, the City Council of the City of Benicia does hereby ordain as 
follows:   
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Section 1. Section 17.36.030 (Land use regulations) of Chapter 17.36 (OS Open Space 
District) of Title 17 (Zoning) of the Benicia Municipal Code is hereby amended by adding the 
following use classification to Table “OS District: Land Use Regulations”: 

Public and Semipublic 

Day Care Center U (J) 

Section 2. Section 17.36.030 (Land use regulations) of Chapter 17.36 (OS Open Space 
District) of Title 17 (Zoning) of the Benicia Municipal Code is hereby amended by adding the 
following section to “OS District: Additional Use Regulations”: 

(J) A day care center may be conditionally permitted only when it would be located on the
grounds and within the facilities of a duly permitted religious assembly use.  Adequate off-street
parking for the day care center shall be provided for per BMC Chapter 17.74, except when the
applicant demonstrates consistency with the findings for collective provision of parking pursuant
to BMC 17.74.040 and the collective provision of parking is specifically authorized by the use
permit for a day care facility.

Section 3. Severability.  If any section, subsection, phrase or clause of this ordinance is for 
any reason held to be unconstitutional, such decision shall not affect the validity of the remaining 
portions of this ordinance. 

The City Council hereby declares that it would have passed this and each section, subsection, 
phrase or clause thereof irrespective of the fact that any one or more sections, subsections, phrase 
or clauses be declared unconstitutional on their face or as applied. 

Section 4. Publication. The City Clerk is hereby ordered and directed to certify the passage of 
this Ordinance by the City Council of the City of Benicia, California and cause the same to be 
published in accordance with State law.  

Section 5. Effective Date. This Ordinance shall be in full force and effective thirty (30) days 
after its adoption and shall be published and posted as required by law.  

***** 
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On motion of Council Member      , seconded by Council Member      ,  the foregoing 
ordinance was introduced at a regular meeting of the City Council on the   day of    , 2022, and 
adopted at a regular meeting of the Council held on the       day of         , 2022 by the following 
vote: 
 
 
Ayes: 
 
Noes: 
 
Absent: 
 
Abstain: 
 

_____________________ 
Steve Young, Mayor 

 
Attest: 
 
_______________________ 
Lisa Wolfe, City Clerk 
 
 
_______________________ 
Date 
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RESOLUTION NO. 22-  (PC) 

 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BENICIA 
APPROVING A USE PERMIT FOR A DAY CARE CENTER AND COLLECTIVE 
PROVISION OF PARKING AT 2201 LAKE HERMAN ROAD (PLN-22-15)   

WHEREAS, on March 2, 2022, Northgate Christian Fellowship submitted an 
application for a use permit to allow a day care center located at 2201 Lake Herman 
Road (APN 0181-260-090); and 
 

WHEREAS, in accordance with Benicia Municipal Code (BMC) Section 
17.104.040 (Notice and public hearing) and California Government Code Section 65091 
(Notification procedures), notice of public hearing was mailed to four interested parties 
and property owners within 500 feet of the site and posted near the project site and within 
Benicia City Hall on Thursday April 28, 2022.  

 
WHEREAS, the Planning Commission, at a regular meeting on May 12, 2022 

conducted a public hearing, accepted public comment and reviewed the proposed project.  
  

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City 
of Benicia does hereby find: 

a) This project is categorically exempt from CEQA pursuant to Guidelines Section 
15301 which applies to the operation and minor alteration of existing structures 
and the “common sense” exemption of Section 15061.  The proposed Use Permit 
would authorize a day care center in an existing facility with no expansion of the 
existing use, resulting in efficient use of land with offset peak hours for traffic, noise 
and other activities.   
 
BE IT FURTHER RESOLVED that the Planning Commission of the City of Benicia 

hereby approves the use permit to allow a Day Care Center and Collective Provision of 
Parking within existing facilities at Northgate Church at 2201 Lake Herman Road.  The 
permittee’s rights shall be in accordance with the following conditions and limitations in 
addition to all applicable regulations, restrictions and limitations set forth in the Benicia 
Municipal Code. 

 
Required Findings for a Use Permit (BMC 17.104.060): 

1. The proposed location of the use is in accord with the objectives of this title and 
the purposes of the district in which the site is located.  The proposed use is 
consistent with the objectives of the Zoning Ordinance as identified in BMC 
17.04.030, notably to “foster convenient, harmonious, and workable relationships 
among land uses.”  The use permit will authorize a day care center use, which is 
compatible with the current and continuing use of the parcel for religious 
assembly and surrounding undeveloped open space uses, as it would occupy 
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existing facilities. Should the City Council approve the proposed Zoning Text 
Amendment, the use would comply with the requirements of the Open Space 
district. 

2. The proposed location of the conditional use and the proposed conditions under
which it would be operated or maintained will be consistent with the general plan
and will not be detrimental to the public health, safety, or welfare of persons
residing or working in or adjacent to the neighborhood of such use, nor
detrimental to properties or improvements in the vicinity or to the general welfare
of the city. The operation of a day care center at Northgate Church is a low-
impact use that would have offset peak traffic, noise and use impacts from the
religious institution and would utilize existing infrastructure and parking to provide
day care services in Benicia.

3. The proposed conditional use will comply with the provisions of this title,
including any specific condition required for the proposed conditional use in the
district in which it would be located. No exterior alterations are proposed, and
adequate on-site parking is available to meet the use subject to approval of
collective parking pursuant to BMC section 17.74.070.  Should the City Council
approve the proposed Zoning Text Amendment, the use would comply with the
requirements of the Zoning Ordinance.

Required Findings for Collective Provision of Parking (BMC 17.74.040): 

1. That the collective provision of parking and conditions of approval are in accord
with the objectives of this title and the purpose of this chapter.  Existing parking
supply of 250 off-street parking spaces that serves weekend, evening and
holiday religious services is underutilized on weekdays.  This available parking
will be more than adequate to meet the required parking of thirteen stalls
associated with the proposed day care center use.

2. That the collective provision of parking and conditions of approval are consistent
with the general plan and will not be detrimental to the public health, safety, or
welfare of persons residing or working in or adjacent to the neighborhood of such
use, nor detrimental to properties or improvements in the vicinity or to the general
welfare of the city.  The collective provision of parking would result in efficient use
of land, with offset peak hours for traffic and noise, and no detrimental impacts to
public health, safety, or welfare.

3. That the collective parking will comply with all conditions attached to the permit.
The collective parking available through existing parking on site would be
adequate to meet the demand generated by the proposed day care center use.

BE IT FURTHER RESOLVED that the Planning Commission of the City of Benicia 
approves Use Permit Application PLN-22-15, subject to the following conditions and 
limitations in addition to all applicable regulations, restrictions and limitations set forth in 

Attachment 2 - Draft Resolution for Use Permit with Exhibits A and B

56



the Benicia Municipal Code: 

1. This approval shall expire two years from the date of approval, unless made
permanent by the issuance of a building permit and the commencement of work
that is diligently pursued to completion. Alternatively, the time period may be
extended, by the Community Development Director, if the application for time
extension is received prior to the end of the initial two-year deadline and there has
been no change in the City’s development policies which affect the site, and there
has been no change in the physical circumstances nor new information about the
project site which would warrant reconsideration of the approval.

2. The plans submitted for the building permit and construction shall substantially
comply with the Preliminary Project Narrative consisting of two sheets (Exhibit A)
and the Northgate Christian Fellowship Day Care Use Permit Application
Drawings with site plans and floor plans consisting of twelve sheets (Exhibit B),
except as modified by the conditions of approval and subject to compliance with
the Benicia Municipal Code.

3. The Use Permit shall only take effect if the City Council of the City of Benicia adopts
an ordinance amending Title 17 of the Benicia Municipal Code to allow Day Care
Center use in the Open Space District, and would be effective on the same date
that said zoning text amendment becomes effective.

4. Prior to commencing the use, applicant shall obtain requisite licensing of the day
care center from California Department of Social Services, Community Care
Licensing Division.

5. The project shall adhere to all applicable ordinances, plans, and specifications of
the City of Benicia.

6. Any alteration of the approved plans, including substitution of materials, shall be
requested in writing for review and approval by the Community Development
Director prior to changes being made in the field.

7. The applicant or permittee shall defend, indemnify (including reimbursement of all
fees and costs reasonably incurred by separate counsel retained by the City), and
hold harmless the City of Benicia and its elected and appointed officials, its agents,
officers, and employees from and against any and all liability, loss, damage, or
expense including without limitation reasonable attorneys’ fees which City may
suffer or incur as a result of any claims relating to or arising from the City’s approval
of the project or any portion of the project.

On motion of Commissioner  and seconded by Commissioner  , the above 
Resolution is introduced and adopted by the Planning Commission of the City of Benicia 
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at a regular meeting of the Commission held on the 12th day of May 2022 and adopted 
by the following vote: 

Ayes: Commissioners 

Noes: Commissioners 

Absent: Commissioners 

Abstain:  

__________________________ 
Kari Birdseye, Chair  

___________________________ 
Date 
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Preliminary Project Narrative 

Description of project: Northgate Christian Fellowship would like to offer childcare as part of 
their mission to give back to the community. The campus already has classrooms and play 
yards built that are currently used for children during their regular Sunday church services. The 
state of California Community Care Licensing has looked at the property and feels this property 
would serve as a great location for a childcare center and give parents in the community 
continuity of care. Northgate is currently located in an open space zone and would like to apply 
for a building code E change for the classrooms Monday-Friday, a zoning text amendment and 
an additional use permit.


Northgate Christian Fellowship’s plan is to use 6 classrooms on site with the occupancy of 
approximately 60-89 children total.


Existing building condition: Excellent condition and ready for use


Proposed use: Childcare center for children ages 0-5 years old. 


Development or construction: None
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Northgate Christian Fellowship 

Day Care Use Permit Application 

Drawings 
 

Table of Contents 

TOC 1 
  
Phase 1A Code Analysis A-001 3 
Phase 1A Code Analysis Memo 4 
  
Modular Buildings Addition (Club 45) Title Sheet A1.1 6 
Modular Buildings Addition (Club 45) Site Utility Plan and Code Analysis A1.3 7 
  
Modular Buildings (PS & K1) Cover Sheet A0.1 9 
Modular Buildings (PS & K1) Code Analysis A0.2 10 
Modular Buildings (PS & K1) Floor Plan A.2.1 As-Built 11 
Modular Buildings (PS & K1) Floor Plan Sketch 2022 Condition 12 
  
  

 

Attachment 2 - Exhibit B - Site Plans

60



Phase 2A

Attachment 2 - Exhibit B - Site Plans

61



Attachment 2 - Exhibit B - Site Plans

62



Northgate Christian Fellowship Building – Phase 2A Code Analysis 

 

Regarding Northgate Christian Fellowship Building – Phase 2A, the following is explained per the code 

analysis provided by TPC Architects, Inc. (TPC) on Sheet A‐001: 

 

Chapter 3 Occupancy Classification and Use / Chapter 5 Building Heights and Areas /  
Chapter 6 Types of Construction 
 
Per Chapter 3 from the California Building Code (CBC), TPC determined the occupancy classification use 

as Assembly Group A‐3 (CBC Section 303.4). TPC then used CBC Chapter 5 to determine building height 

and maximum building area. Per Sheet A‐001, the building had been analyzed as Type IIB construction, 

2‐story, fully sprinklered, with a maximum allowable area of 28,500 S.F. 

The building’s total floor area is 22,605 S.F. Since the total floor area of 22,605 S.F. is less than the 

maximum allowable area of 28,500 S.F., the building can be designed as an Assembly Group A‐3 without 

the need for occupancy separation (non‐separated occupancies). TPC designed for the most restrictive 

occupancy group A‐3, therefore accessory occupancies B, E, and S1 would be acceptable groups to 

include within the building. Specifically, Group E as specified in CBC Section 303.1.3 and Section 303.1.4. 

 

Chapter 10 Means of Egress 

Pertaining to the scoped area of rooms 114, 115, 116, 118, 119, 120 and 121, TPC had assessed the 

occupant load calculations appropriately per CBC Section 308.5.1, classification as Group E; Section 

305.2 Group E, day care facilities; and Section 1004, occupant load table 1004.5. 

Rooms 116, 119 and 120 are classified as Group E per Section 308.5.1. Most children are under the age 

of 2, have an exit door directly to the exterior, and have more than 6 but less than 100 children. With 

the designated area determined to be Group E, Section 305.2 Group E, day care facilities; would be the 

most appropriate for day care during non‐religious functions. Per Section 1004, table 1004.5, the 

occupant load factor for rooms 116, 119 and 120, should be “Day care” with an occupant load factor of 

35 net S.F. Per TPC code analysis sheet A‐001, rooms 116, 119 and 120 had been calculated at 35 net S.F. 

 

Conclusion 

Based on the California Building Code, TPC Architects Inc. previously designed the designated space for 

day care use during non‐religious functions.  

In addition to the City of Benicia’s approval, Northgate Christian Fellowship should get approval by 

Benicia Fire Department, Department of Social Services Title 22, and California State Department Health 

Services. 

Attachment 2 - Exhibit B - Site Plans

63



Modular Building Addition
(Club 45)
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Modular Buildings
(Preschool & K1)
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Planning Commission Staff Report  
May 12, 2022 
 
Project: Use Permit for General Retail Sales with Alcoholic  

           Beverage Sales (SendSips)  
Application: PLN 22-7 
Location:  621½ First Street, Unit A 
APN:  0089-115-130 

 
Owner  
Bay Area Property Management LLC  
PO Box 696 
Benicia, CA 94510 
 
Applicant 
Kuvin Hayer  
PO Box 696  
Benicia, CA 94510 
  
 
Staff Recommendation  
 
Adopt the resolution approving the Use Permit for General Retail Sales with Alcoholic 
Beverage Sales, based on the findings of approval and subject to the conditions listed in 
the proposed resolution, after a public hearing and determination that the project is 
exempt from CEQA. 
 
Project Description 
 
The applicant requests approval of a use permit to authorize general retail with alcoholic 
beverage sales in an existing 347 square foot commercial tenant space located at 621½ 
First Street. The subject property is located in the Town Core zone of the Downtown 
Mixed Use Master Plan area. The requested use permit would allow for the sale of wine, 
craft beers and spirits in gift packaging for off-site consumption. 
 
Although retail sales are permitted in the Town Core zone, the sale of alcoholic 
beverages requires approval of a use permit pursuant to the Downtown Mixed Use 
Master Plan, Chapter 4 (Form-Based Code).  The subject property is an approximately 
347 square foot tenant space on the first floor of a retail building, which is accessible 
from the alley located mid-block between West F and West G Streets in the Downtown 
Historic District. No exterior alterations to the existing structure or site are proposed.  
The applicant has filed for a Type 21 (Off-Sale General) liquor license from the 
California Department of Alcoholic Beverage Control (ABC), which is being considered 
under the jurisdiction of that agency. In order to commence the use, the applicant will 
require approval of both the proposed use permit and the pending Type 21 license.   
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The applicant proposes to use the store as a showroom for customers as well as a 
workspace for staff to process orders. The showroom will have more than 100 bottles 
on display in specific gift packaging. Retail activity on site will include online orders for 
delivery or pick up, in-person visits by appointment, and walk-in visits. The normal 
business hours when the store will be open to walk-in customers will be 12:00 – 7:00 
p.m., Tuesday through Saturday. The store will be closed on Sundays and Mondays. 
Customers will also be allowed to visit by appointment between the hours of 10:00 a.m. 
and 7:00 p.m., Tuesday through Saturday. Most customers are expected to come via 
car and park on First Street, with occasional customer visits by foot or bike. There is no 
exterior use planned. The business will have 2 to 3 employees, with one working on site 
and the others working remotely. The applicant anticipates approximately 6-10 
customers per day, each spending 10-15 minutes per visit.   
 
The applicant anticipates deliveries to the store via box truck to occur once per week, 
taking approximately three minutes from start to finish. Benicia customers will get 
delivery directly from the store to their address, if the customer is not able to pick up the 
order. Deliveries from the store are anticipated to be made between 12:00 – 4:00 p.m. 
once per week. For orders received from outside Benicia, a delivery service such as 
UPS will be used to deliver orders to the customer’s address, with pickups scheduled 
once to twice per week.  There is space on the property, off the alley, that will be used 
for loading.     
   
Design review approval is not required because the project will not result in any physical 
alterations to the exterior of the building.  
 
Project Setting 
 
The subject property is on the same parcel and situated behind the building that houses 
621-625 First Street, which is a contributing structure in the Downtown Historic District. 
The project site is served by on-street parking spaces. 
 
The subject property is located along the north side of the alley between West F Street 
and West G Streets.  The subject site is an approximately 347 square foot tenant space 
on the first floor of the commercial building located at 621 ½ First Street.  The subject 
property is located on a 0.12-acre parcel that is improved with two commercial 
buildings: 621 ½ First Street, which is located along the west (rear) property line; and 
621 and 623 First Street, which are in the primary commercial building fronting First 
Street. Vehicular and pedestrian access are provided along the alley. Parking for the 
property is provided by on-street parking. Loading and deliveries are expected to occur 
on the site, adjacent to the alley. 
   
The building site is situated in the heart of the First Street business district, with 
commercial buildings to the north, residential to the west, commercial buildings and 
parking to the south, and commercial buildings to the east.    
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Adjacent Land Uses and Designations 
North East 
Use: Commercial Use: Commercial 
Zoning: Town Core Zoning: Town Core 
General Plan: Downtown Commercial General Plan: Downtown Commercial 
 
South West 
Use: Commercial Parking Use: Residential 
Zoning: Town Core Zoning: Neighborhood General 
General Plan: Downtown Commercial General Plan: Downtown Mixed Use 

 
 

Figure 1 – Location Map 
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Figure 2 – Project Site 

 
 
Background 
 
The proposed use of the property as general retail with alcoholic beverage sales is a 
conditionally permitted use in the Town Core (TC) zone of the Downtown Mixed Use 
Master Plan. Although the proposed use is a different tenant than the prior personal 
services use, it is a continuation of the established commercial use of the site.   
 
The primary building on this parcel (621-625 First Street) is identified as a contributing 
structure in the Downtown Historic Conservation Plan (DHCP).  
 
Prior Land Use Actions 
There is no record of prior land use approvals having been granted for 621 ½ First 
Street. 
 
Project Analysis 
 
Land Use and Conditions of Approval 
The applicant proposes to occupy 621½ First Street with a retail store that sells wine, 
craft beers and spirits in gift packaging for off-site consumption.  This use is 
conditionally permitted in the Town Core zone of the Downtown Mixed Use Master Plan, 
which specifies that the Planning Commission must authorize a use permit for the retail 
sale of alcoholic beverages.  The applicant has provided a project description, provided 
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as Exhibit A to the draft Resolution, which indicates the nature of the proposed use is a 
boutique retail establishment that will function as a showroom and workspace for 
processing custom orders.  The proposed business is not intended to operate as a 
package liquor or convenience store establishment and would be limited to the 
operations and hours specified in the project description and associated project 
conditions of approval.  
 
The proposed draft conditions of approval would ensure operation of the proposed use 
in a manner consistent with the project description, including the following (conditions 3 
through 5 of Attachment 1): 
 

3. The approved use shall include in-person retail sales, which may be open to 
the general public by appointment or walk-in during the hours of 10:00 AM to 
7:00 PM, Tuesday through Saturday, as specified in Exhibit C.   

4.  Approved alcoholic beverage sales shall be limited to packaged wine, craft 
beers and spirits for off-site consumption.   

5.  Online orders are permitted as accessory to the in-person general retail use. 
 
In addition, the following additional conditions of approval would address site 
management and security, consistent with conditions established for other alcohol retail 
and service establishments in the community (conditions 6 through 10 of Attachment 1): 
 

6. The premises and adjacent areas shall be maintained free of litter or debris.  
7.  The Owner/Manager shall establish and maintain a “complaint response-

community relations” program that includes the following: (a) Posting at the 
entry of the establishment and providing to any requesting individual the 
telephone number for the Benicia Police Department; (b) Coordinating with 
the Benicia Police Department to monitor community complaints about the 
establishment’s activities; (c) Having a representative of the establishment 
meet with neighbors or homeowners’ association on a regular basis and at 
their request, attempt to resolve any neighborhood complaints regarding the 
establishment. 

8.  Informational signs shall be prominently posted in a readily visible manner 
specifying: (a) “California State Law prohibits the sale of alcoholic beverages 
to persons under 21 years of age”; and (b) “No Loitering or Public Drinking”.  

9.  The applicant shall install high-definition security cameras on the interior and 
exterior of premises.  

10. Prior to commencing the use, the applicant shall have received the required 
permit from the California Department of Alcohol and Beverage Control. 

 
The draft conditions of approval were provided to the applicant in correspondence dated 
February 22, 2022; on February 28, 2022. The applicant acknowledged receipt and did 
not object to any of the draft conditions of approval.   
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The proposed use requires a liquor license which is authorized under the jurisdiction of 
ABC, and which may result in additional conditions of approval. If the proposed project 
is approved, the applicant would need to comply with all conditions of approval for the 
establishment as provided in both the ABC license and use permit.   
 
Zoning Consistency 
If the proposed use permit is approved, the proposed project will be consistent with the 
applicable standards of the Downtown Mixed Use Master Plan and Zoning Ordinance.  
Because no site or exterior alterations are proposed, the project does not require design 
review, and is not being evaluated for consistency with the Downtown Historic 
Conservation Plan.  The subject property is compliant with the off-street parking 
requirements of the Downtown Mixed Use Master Plan. 
 
The subject property is located within the Town Core (TC) zoning district and therefore 
subject to the requirements of the Downtown Mixed Use Master Plan (DMUMP).  The 
purpose of the TC district is to enhance the vibrant, pedestrian-oriented character of 
First Street. The physical form and uses are regulated to reflect the urban character of 
the historic shopfront buildings. General retail with alcoholic beverage sales is allowed 
in the TC zone with a Use Permit.   
 
The DMUMP establishes land use regulations and development standards for 
structures, parking, encroachments, and frontage types. The project does not propose 
to expand the existing building or construct any structures and therefore is not subject to 
the development standards.  
 
The DMUMP does not require off-street parking to be provided for uses less than 3,000 
square feet. The commercial space is approximately 347 square feet. Therefore, no 
parking is required.  
 
Consistency with the General Plan  
 
The proposed retail use is consistent with the General Plan designation of Downtown 
Commercial, which anticipates a wide variety of retail businesses.   
 
The following General Plan goals and policies pertain to the proposed Use:  
 Goal 2.12: Strengthen the Downtown as the City’s central commercial zone.  

o Policy 2.12.1: Emphasize retail sales and service businesses along First 
Street, preferring retail commercial on the street level and encouraging 
other commercial, office, and housing as important supporting uses on 
upper floors. 

 Goal 2.13: Support the economic viability of existing commercial centers.  
o Policy 2.13.1: Direct new commercial ventures first, towards Downtown, 

and second, to other existing economic centers (instead of dispersing 
resources to new areas). 
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Findings of Approval 
 
In order to approve the requested use permit, the Planning Commission must make the 
findings pursuant to BMC Section 17.104.060 (Use Permits and Variances: Required 
Findings). The findings are summarized below and detailed in the draft resolution 
(Attachment 1). 
 

1) The proposed location of the use is in accord with the objectives of the 
Zoning Ordinance and the purposes of the Town Core district in which the 
site is located.   The proposed use is consistent with the objectives of the 
Zoning Ordinance as identified in BMC 17.04.030, notably to “permit the 
development of office, commercial, industrial and related land uses that are 
consistent with the General Plan in order to strengthen the city’s economic base.” 
The Use Permit will authorize a retail use, which is compatible with the Town 
Core zoning of the site and the surrounding uses, which include commercial 
uses.  

 
2) The proposed location of the conditional use and the proposed conditions 

under which it would be operated is in keeping with the General Plan and 
will not be detrimental to the public health, safety or welfare of persons 
residing or working in or adjacent to the neighborhood of such use, nor 
detrimental to properties or improvements in the vicinity or to the general 
welfare of the City.  The proposed use is a low-impact commercial use that is in 
keeping with the Downtown Commercial land use designated for this site in the 
General Plan.  The proposed conditions of approval would ensure that the use is 
not detrimental to the public health, safety and welfare. 

 
3) The proposed conditional use will comply with the provisions of the Zoning 

Ordinance, including any specific condition required for the proposed 
conditional use in the Town Core district in which it would be located.  No 
site or exterior alterations are proposed, and the subject property is compliant 
with the off-street parking requirements of the Downtown Mixed Use Master Plan. 
The use will comply with the requirements of the Zoning Ordinance.  

 
California Environmental Quality Act 
 
The project is categorically exempt pursuant to Section 15301, Existing Facilities of the 
California Environmental Quality Act (CEQA) Guidelines.  The proposed Use Permit 
authorizes general retail with alcoholic beverage sales in an existing commercial 
building and would not result in any expansion of the existing structure.   
 
Public Noticing 
 
The application for this project was submitted on January 24, 2022, and proceeded in 
compliance with the Permit Streamlining Act (PSA) as outlined below.   
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In accordance with Benicia Municipal Code (BMC) Section 17.104.040 (Notice and 
public hearing) and California Government Code Section 65091 (Notification 
procedures), notice of public hearing was mailed to 111 interested parties and property 
owners within 500 feet of the site and posted near the project site at 621 ½ First Street 
and within Benicia City Hall on Thursday, April 28, 2022.  
 
1/24/22  Project application was submitted. 
2/22/22  An incomplete notice with comments and preliminary draft 

conditions of approval was sent to the applicant. 
2/28/22  Additional revisions and information were submitted by the 

applicant. 
3/29/22  An incomplete notice with comments was sent to the applicant. 
4/25/22  Additional information was submitted by the applicant. 
4/28/22  A complete letter was mailed to the applicant. 
4/28/22  Public hearing notices were mailed, and notice was posted. 
5/12/22  Public hearing before the Planning Commission. 
 
In accordance with Benicia Municipal Code section 17.104.080 and 1.44.060, the 
Planning Commission’s decision is subject to an appeal period of ten business days. If 
the Planning Commission makes a determination on May 12, 2022, the appeal period 
will end on May 26, 2022.   
 
Next Steps 
Approval or denial of the Use Permit would be final 10 business days after the Planning 
Commission determination unless an appeal is filed during that time.   
 
Attachments:  

1. Draft Resolution with Exhibits  
a. Exhibit A – Project Description 
b. Exhibit B – Floor Plan 

2. Public Comment 
 

 
For more information contact: Vic Randall, Senior Planner 
Phone: 707.746.4278 
E-mail: vrandall@ci.benicia.ca.us  
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RESOLUTION NO. 22-  (PC) 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BENICIA 
APPROVING A USE PERMIT FOR GENERAL RETAIL WITH ALCOHOLIC 
BEVERAGE SALES AT 621½ FIRST STREET (PLN 22-7)   

WHEREAS, on January 24, 2022, the applicant Kuvin Hayer submitted an 
application for a use permit to allow general retail with alcoholic beverage sales at 621½ 
First Street (APN 0089-115-130); and 

WHEREAS, in accordance with Benicia Municipal Code (BMC) Section 
17.104.040 (Notice and public hearing) and California Government Code Section 65091 
(Notification procedures), notice of public hearing was mailed to 111 interested parties 
and property owners within 500 feet of the site and posted near the project site and within 
Benicia City Hall on Thursday April 28, 2022; and  

WHEREAS, the Planning Commission, at a regular meeting on May 12, 2022 
conducted a public hearing, accepted public comment and reviewed the proposed project. 

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City 
of Benicia does hereby find: 

a) This project is categorically exempt from CEQA pursuant to Guidelines Section
15301, Existing Facilities, which applies to the operation, permitting, and leasing
of existing public or private structures and facilities involving negligible or no
expansion of existing or former use. The applicant is not proposing any physical
improvements to the property.

BE IT FURTHER RESOLVED that the Planning Commission of the City of Benicia
hereby approves the Use Permit for general retail with alcoholic beverage sales at 621½ 
First Street. The permittee’s rights shall be in accordance with the following conditions 
and limitations in addition to all applicable regulations, restrictions and limitations set forth 
in the Benicia Municipal Code. 

Required Findings for a Use Permit (BMC 17.104.060): 
1. The proposed location of the use is in accord with the objectives of this title and

the purposes of the district in which the site is located.

The proposed use is consistent with the objectives of the Zoning Ordinance as
identified in BMC 17.04.030, notably to “permit the development of office,
commercial, industrial and related land uses that are consistent with the General
Plan in order to strengthen the city’s economic base.” The Use Permit will authorize

Attachment 1 - Draft Resolution with Exhibits
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a retail use, which is compatible with the Town Core zoning of the site and the 
surrounding uses which include commercial uses. 

2. The proposed location of the conditional use and the proposed conditions under
which it would be operated or maintained will be consistent with the general plan
and will not be detrimental to the public health, safety, or welfare of persons
residing or working in or adjacent to the neighborhood of such use, nor detrimental
to properties or improvements in the vicinity or to the general welfare of the city.

The proposed use is a low-impact commercial use that is in keeping with the
Downtown Commercial land use designated for this site in the General Plan.  The
proposed conditions of approval would ensure that the use is not detrimental to the
public health, safety and welfare.

3. The proposed conditional use will comply with the provisions of this title, including
any specific condition required for the proposed conditional use in the district in
which it would be located.

No site or exterior alterations are proposed, and the subject property is compliant
with the off-street parking requirements of the Downtown Mixed Use Master Plan.
The use will comply with the requirements of the Zoning Ordinance.

BE IT FURTHER RESOLVED that the Planning Commission of the City of Benicia 
approves Use Permit Application PLN 22-7, subject to the following conditions and 
limitations in addition to all applicable regulations, restrictions and limitations set forth in 
the Benicia Municipal Code: 

1. This approval shall expire two years from the date of approval, unless made
permanent by the issuance of a Use Permit and the commencement of work
that is diligently pursued to completion. Alternatively, the time period may be
extended, by the Community Development Director, if the application for time
extension is received prior to the end of the initial two-year deadline and there
has been no change in the City’s development policies which affect the site,
and there has been no change in the physical circumstances nor new
information about the project site which would warrant reconsideration of the
approval.

2. The use of the site and any plans submitted for the Use Permit shall
substantially comply with the site plan and floor plan consisting of one sheet
received on January 24 (Exhibit B) and the project narrative consisting of 2
sheets received on January 24 (Exhibit C), except as modified by the conditions
of approval and subject to compliance with the Benicia Municipal Code.

Attachment 1 - Draft Resolution with Exhibits
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3. The approved use shall include in-person retail sales, which may be open to
the general public by appointment or walk-in during the hours of 10:00 AM to
7:00 PM, Tuesday through Saturday, as specified in Exhibit C.

4. Approved alcoholic beverage sales shall be limited to packaged wine, craft
beers and spirits for off-site consumption.

5. Online orders are permitted as accessory to the in-person general retail use.

6. The premises and adjacent areas shall be maintained free of litter or debris.

7. The Owner/Manager shall establish and maintain a “complaint response-
community relations” program that includes the following: (a) Posting at the
entry of the establishment and providing to any requesting individual the
telephone number for the Benicia Police Department; (b) Coordinating with the
Benicia Police Department to monitor community complaints about the
establishment’s activities; (c) Having a representative of the establishment
meet with neighbors or homeowners’ association on a regular basis and at their
request, attempt to resolve any neighborhood complaints regarding the
establishment.

8. Informational signs shall be prominently posted in a readily visible manner
specifying: (a) “California State Law prohibits the sale of alcoholic beverages
to persons under 21 years of age”; and (b) “No Loitering or Public Drinking”.

9. The applicant shall install high-definition security cameras on the interior and
exterior of premises.

10. Prior to commencing the use, the applicant shall have received the required
permit from the California Department of Alcohol and Beverage Control.

11. The project shall adhere to all applicable ordinances, plans, and specifications
of the City of Benicia.

12. Any alteration of the approved plans, including substitution of materials, shall
be requested in writing for review and approval by the Community Development
Director prior to changes being made in the field.

13. The applicant or permittee shall defend, indemnify (including reimbursement
of all fees and costs reasonably incurred by separate counsel retained by the
City), and hold harmless the City of Benicia and its elected and appointed
officials, its agents, officers, and employees from and against any and all
liability, loss, damage, or expense including without limitation reasonable
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attorneys’ fees which City may suffer or incur as a result of any claims relating 
to or arising from the City’s approval of the project or any portion of the 
project. 

On motion of Commissioner  and seconded by Commissioner  , the above 
Resolution is introduced and adopted by the Planning Commission of the City of Benicia 
at a regular meeting of the Commission held on the 12th day of May 2022 and adopted 
by the following vote: 

Ayes: Commissioners 

Noes: Commissioners 

Absent: Commissioners 

Abstain:  

__________________________ 
Kari Birdseye, Chair  

___________________________ 
Date 

Attachment 1 - Draft Resolution with Exhibits

83



Project Narrative – 621 ½ 1st Street, Benicia, California 

1. Interior & Exterior Uses
a. There is approximately 347 square feet of space inside. Approximately 320

square feet will be used for product displays and housing inventory.  The residual
is an existing bathroom. The space will have one POS unit for purchases with a
display screen outlining how customers can customize their purchase. A small
bathroom.

b. There is no exterior use planned, no sales, storage, etc.
2. Hours of operation

a. Customers can enter by appointment only during normal business hours of
11AM to 7PM, Tuesdays through Saturdays.  The store will be closed Sundays
and Mondays.

b. Customers can visit by appointment between the hours of 11AM and 7PM,
Tuesdays through Saturdays.

c. Walk-ins will be limited to special event days aligned with the downtown
calendar.

3. Previous land use
a. N/A. no change to zoning or use

4. Anticipated number of employees and customers
a. Employees – 2 to 3, with only one working at the site. The other 1-2 will be

working remotely.
b. Customers –we expect approximately 6-10 customers per day, each spending 10-

15 minutes per visit, by appointment. We expect few, high dollar customers.
5. Special Events

a. Not applicable, no intention of special events
6. Type of vehicle traffic

a. Between deliveries from vendors and pick-ups via UPS, we anticipate this will
take approximately 2-3 minutes from start to finish, as Inventory and package
pickups will be minimal. We are expecting deliveries and pickups to be made
once per week. UPS and other delivery vehicles currently operate throughout
the ally daily.

b. We’re expecting most customers to come via car and park on 1st street. We may
also have walking customers from time to time.

7. Delivery schedule
a. Deliveries will be made once per week between the hours of noon and 4PM,

lasting a few minutes.
8. Odors – Not applicable
9. Hazardous materials – Not applicable
10. Temporary equipment or storage – Not applicable

Attachment 1 - Exhibit A - Project Description
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11. Lease controls – Not applicable
12. Potential permit requirements

a. Yes, a type-21 off sale general license has been applied for with the CA
Department of Alcohol Beverage Control.

b. Business will apply for other necessary permits (sellers permit, Fictitious Business
Name Statement, local health permit)

Additional Detail: This is a low volume/low traffic specialty store, and NOT a convenience 
store or corner store.  

This business will offer: 

- Predominately appointment-based sales
- Sales based on an online transaction
- Walk-ins at selective times such as downtown event days
- Allocated wine & spirits currently not available in Benicia & surrounding areas
- Ability for customers to make special orders
- Custom gift packaging
- Custom, high-end experience

This business will NOT offer: 

- Cigarettes/Vape products
- Chips/snacks/food/soft drinks
- CA Lottery
- Sale to anyone under 21

13 through 15 – Not applicable 

Site Plan, Grading & Drainage Plan, Landscape Plan, Elevations, floor plan, arborist report, 
photometric, visual, story poles, map amendment, traffic analysis, historic resource evaluation, 
ESA, soils report, housing, cannabis, wireless, parcel/plat map – all items not applicable, no 
changes to existing.  

Attachment 1 - Exhibit A - Project Description
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Attachment 1 - Exhibit B - Floor Plan
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1

Colette Schow

From: Gary Hellmuth 
Sent: Thursday, March 10, 2022 8:55 AM
To: Victor Randall
Subject: PLN-22-7 621 1/2 First Street

Follow Up Flag: Follow up
Due By: Thursday, March 10, 2022 9:30 AM
Flag Status: Flagged

 
 
Mr Randall 
I noticed a Liquor License Application on the side door of 621 1/2 First Street 
I live at 170 West G Street; 200 feet down the alley this property fronts. 
I have lived here over 40 years and I am vehemently opposed to the use of this tiny alley location as a Liquor Store. 
 
The application mis‐states the neighboring property usages. 
The North side has an Historic Salt‐Box home facing the State Capitol. 
The North side also has a Residential home facing the capitol. 
The West side is also a Residential home: as are all the rest of the properties beyond the 621 address in the alley. 
The property on the South side of the alley (across from 621) is commercial and is currently going under structural 
renovations (I assume under Permit) That property's alley parking is directly across from 621. 
 
The application does not note the Residential use of the address. It has been a  "Living" work space for the entire 40 
years I have lived here. The second floor is an apartment unit that has always been tied to either a Used Clothing Shop 
or Hair Salon on the ground level below. 
None of which were in business for any length of time. 
(I am sure you can check the Business License records to confirm this) 
The only parking space has always been used (as it is now) by the apartment tenant. 
 
There is No Parking in the alley. 
The alley buildings on First have only 20' between them.  
621 1/2 is built right on the property line as well. 
The Liquor Store will undoubtedly result in continual "temporary" parking in the alley next to the Store. 
As is, the current Tenant (Hair Salon) at the main building regularly has clients parking "Temporarily" in the alley. This 
effectively blocks traffic in both directions and has become a sore spot with the neighbors. 
 
Please keep me informed as to the progress of this Application. 
I appreciate your time. 
 
 
 
Best Regards 

Gary Hellmuth 
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Battery Street Construction 

San Francisco 
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