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NHCRA

COMMUNITY REDEVELOPMENT AGENCY

Community Redevelopment Agency Board Meeting
Monday, January 26, 2026 - 5:00 PM
City Hall Chambers, 100 E. Ocean Avenue and Online Meeting
561-737-3256

AGENDA

Special CRA Meeting

Call to Order
Invocation

Pledge of Allegiance
Roll Call

Agenda Approval

A. Additions, Deletions, Corrections to the Agenda

B. Adoption of Agenda
Informational Items and Disclosures by Board Members and CRA Staff:

A. Disclosure of Conflicts, Contacts, and Relationships for ltems Presented to the CRA
Board on Agenda

Public Comments

The public comment section of the meeting is for public comment on ALL items on the
agenda or items that are not on the agenda. Each speaker will be given a total of three (3)
minutes to comment on all items on the agenda; however, the Board retains the right to
increase or decrease the three-minute limit prior to the start of public comment. Each
public speaker shall be given the same number of minutes unless it becomes necessary
to terminate a speaker’s comments in order to maintain orderly conduct and proper
decorum in the public meeting. Persons making public comment may not assign or
donate their public comment time to another individual to allow that other individual
additional time to comment; however, any persons requiring assistance will be
accommodated as required by the Americans with Disabilities Act. Prior to addressing the
Board, speakers present at the meeting will go to the podium to make their comments and
speakers participating virtually will unmute their device at the time requested. Speakers



may be asked to state their name address for the record. Any person may provide written
comment(s) to the Board prior to the Board meeting.

8. Old Business

A. Discussion and Consideration of the Third Amendment to the Tax Increment
Revenue Funding Agreement between the Boynton Beach Community
Redevelopment Agency (BBCRA) and BB1 Development, LLC for the for the Ocean
One Project located at 114-222 N. Federal Highway

9. Adjournment

NOTICE

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE CRA BOARD WITH RESPECT TO ANY MATTER
CONSIDERED AT THIS MEETING, HE/SHE WILL NEED A RECORD OF THE PROCEEDINGS AND, FOR SUCH
PURPOSE, HE/SHE MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH
RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. (F.S. 286.0105)

THE CRA SHALL FURNISH APPROPRIATE AUXILIARY AIDS AND SERVICES WHERE NECESSARY TO AFFORD AN
INDIVIDUAL WITH A DISABILITY AN EQUAL OPPORTUNITY TO PARTICIPATE IN AND ENJOY THE BENEFITS OF A
SERVICE, PROGRAM, OR ACTIVITY CONDUCTED BY THE CRA. PLEASE CONTACT THE CRA, (561) 737-3256, AT
LEAST 48 HOURS PRIOR TO THE PROGRAM OR ACTIVITY IN ORDER FOR THE CRA TO REASONABLY
ACCOMMODATE YOUR REQUEST.

ADDITIONAL AGENDA ITEMS MAY BE ADDED SUBSEQUENT TO THE PUBLICATION OF THE AGENDA ON THE CRA'S
WEB SITE. INFORMATION REGARDING ITEMS ADDED TO THE AGENDA AFTER IT IS PUBLISHED ON THE CRA'S
WEB SITE CAN BE OBTAINED FROM THE CRA OFFICE.


https://d2kbkoa27fdvtw.cloudfront.net/boynton-beach/36fb3f4e9c02d8605af3a0dff96150320.pdf
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COMMUNITY REDEVELOPMENT AGENCY

COMMUNITY REDEVELOPMENT AGENCY BOARD MEETING OF: January 26,
2026

OLD BUSINESS

AGENDA ITEM 8.A

SUBJECT:

Discussion and Consideration of the Third Amendment to the Tax Increment Revenue
Funding Agreement between the Boynton Beach Community Redevelopment Agency
(BBCRA) and BB1 Development, LLC for the for the Ocean One Project located at 114-222 N.
Federal Highway

SUMMARY:

On June 6, 2024, the CRA and BB1 Development, LLC (“BB1”) entered into a Tax Increment
Revenue Funding Agreement. The Agreement required BB1 revise its already-approved site
plan to add an additional 31 parking spaces. In addition to the additional 31 spaces, the
Agreement also requires BB1 to provide 90 public parking spaces within the parking garage
structure, among other requirements. BB1 submitted a revised site plan with and additional 32
spaces; however, after review with the City of Boynton Beach it has been determined that the
parking garage will only support an additional 18 spaces.

In order to secure its funding and show compliance with the TIRFA, BB1 is requesting to
amend the TIRFA to remove the requirement to add the 31 spaces to the site plan. The
requirement to include 90 dedicated public parking spaces will not be impacted by proposed
amendment.

The item before the Board is a proposed contract amendment to remove such term (see
Attachments I-1V).

FISCAL IMPACT:
To be determined by the CRA Board.

CRA PLAN/PROJECT/PROGRAM:
2016 Boynton Beach Community Redevelopment Plan District

CRA BOARD OPTIONS:
To be determined based on Board direction.
ATTACHMENTS:
Description
. Attachment | - Letter to Chris Brown - Third Amendment to TIF
. Attachment Il - Exhibit 1 - Draft Third Amendment to Funding Agreement - Removing

Whereas Provision to Add 31 Spaces


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3870304/Letter_to_Chris_Brown_-_Third_Amendment_to_TIF.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3870306/Draft_Third_Amendment_to_Funding_Agreement_Exhibit_1.pdf

Attachment Il - Exhibit 2 - Draft Third Amendment to Funding Agreement -
Removing Parking Spaces from 31 to 18
Attachment IV - Exhibit 3 - June 6, 2024 TIRFA


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3870305/Draft_Third_Amendment_to_Funding_Agreement_Exhibit_2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3870307/Exhibit_3_-_June_6__2024_TIRFA.pdf

DWAYNE DICKERSON +« ELE ZACHARIADES « CHRISTINA BILENKI

rﬂ MI SKEL BONNIE MISKEL « SCOTT BACKMAN ¢« ERIC COFFMAN « HOPE CALHOUN
[IB]] BAC KMANLLP DAVID MILLEDGE ¢« SARA THOMPSON + JEFFREY SCHNEIDER

Via Electronic Mail
January 23, 2026

Chris Brown

Boynton Beach CRA - Executive Director
100 E. Ocean Avenue, 4th Floor

Boynton Beach, FL 33435

RE: Ocean One - Third Amendment To The Tax Increment Revenue Funding
Agreement

Dear Chris,

Thank you and Kathryn for meeting with Rob Vecsler and me today to discuss the whereas
provision within the TIRFA related to revising my client’s site plan to add 31 parking spaces
within the overall garage (Whereas Provision). As you now know, my client is intending to
close onfunding on Tuesday, and the attorney for the equity partner has questioned whether
the site plan was revised and whether we are now in compliance with the TIRFA dated June
6, 2024. Asyou are also aware, during the permitting process, and shortly following the June
meeting, my client did revise the plan adding 32 parking spaces throughout the multiple
floors of the parking garage. Unfortunately, after multiple reviews, the City’s plan reviewer
required us to eliminate 14 spaces reducing the 32 (31 referenced in the Whereas Provision)
to 18 additional spaces above the approved total number of parking spaces. The approved
site plan requires 653 parking spaces. The revised site plan submitted in accordance with
the Whereas Provision included 685 and the latest revised per the city’s request is 671
parking spaces. The latest plan exceeds the number of spaces required in the approved site
plan and there is no impact to the 90 public parking spaces required to be constructed on
the second floor. We are respectfully requesting that the CRA approve the deletion of the
Whereas Provision as provided in Exhibit 1.

| have attached a redline of the requested revision to the TIRFA:
1. Exhibit 1- our request removing the Whereas Provision

2. Exhibit 2- correcting the 31 to 18 parking spaces.
3. Exhibit 3- the TIRFA dated June 6, 2024.

¢ +1 (561)405-3300 B +1 (561) 409-2341 & www.miskelbackman.com @ 14 SE 4th Street, Suite 36 Boca Raton, FL 83432



Please let me know if you have any questions.

Sincerely,

(__'_,I{/JﬂﬂL.«,_:

Bonnie Miskel, Esq.
Miskel Backman, LLP

CccC:
Kathryn Rossmell, Esq.
Timothy Tack

Vicki Hill

Theresa Utterback
Bonnie Kicklien

Jobara Jenkins
Mercedes Coppin
Renee Rosario
Gabriela Ferreira

Vicki Curfman

¢ +1 (561)405-8300 & +1 (561) 409-2341 & www.miskelbackman.com @ 14 SE 4th Street, Suite 36 Boca Raton, FL 88432



THIRD AMENDMENT TO THE
TAX INCREMENT REVENUE FUNDING AGREEMENT

This Second Amendment to the Tax Increment Revenue Funding Agreement (hereinafter
“Second Amendment”) entered into as of the  day of , 2026, by and between:

BOYNTON BEACH COMMUNITY REDEVELOPMENT AGENCY, a public agency
created pursuant to Chapter 163, Part III of the Florida Statutes, (hereinafter referred to as “CRA”),
with a business address of 100 E. Ocean Avenue, Fourth Floor, Boynton Beach, Florida 33435,

and

BB1 DEVELOPMENT, LLC, a Delaware limited liability company, with a business
address of 888 Biscayne Boulevard, Suite 101, Miami, Florida 33132 (hereinafter referred to as
the “Developer™).

RECITALS

WHEREAS, Developer owns the property located at 114 and 222 North Federal
Highway, Boynton Beach, Florida (“Property”) and intends to construct within the Property a
new mixed-use development comprised of approximately 371 multi-family units with related
amenities and approximately 25,000 square feet of commercial space (hereinafter referred to as
the “Project”); and

WHEREAS, the Property is located within the Boynton Beach Community
Redevelopment Area (“CRA Area”); and

WHEREAS, the Developer and the CRA entered into the Tax Increment Revenue
Funding Agreement approved by the CRA on May 7, 2024,(“Original Agreement”) and
subsequently amended such agreement in December, 2025 and January 26, 2025 (as amended,
the “Agreement”); and

WHEREAS, the Developer requested an amendment to the TIRFA whereas provision
within the original agreement to delete the requirements to revise the approved site plan to add 31
parking spaces in addition to the amount approved in the Site Plan as of the Effective Date; and

WHEREAS, the CRA has determined that the minor modification of the Agreement is
reasonable and furthers the Boynton Beach Community Redevelopment Plan.

NOW THEREFORE, in consideration of the mutual covenants and promises set forth
herein, the sufficiency of which both Parties hereby acknowledge, the Parties agree as follows:

Section 1. Incorporation. The recitals above and all other information above are hereby
incorporated herein as if fully set forth.




Section 2. Amendment. The Developer and the CRA mutually agree to amend the Agreement as
follows, with deletions shown as stricken through and additions shown with underlines:

Section 3. Remaining Terms Unchanged. Except as amended herein, all other provisions

of the Agreement shall remain unchanged and in full force and effect.

(Signatures on the following pages



IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the
day and year first above written.

WITNESSES: BB1 DEVELOPMENT, LLC, a Delaware
limited liability company

(signature of witness)

By:

(printed name of witness) Print Name:
Title:

(address of witness)

(signature of witness)

(printed name of witness)

(address of witness)

STATE OF
COUNTY OF

BEFORE ME, an officer duly authorized by law to administer oaths and take
acknowledgments, appeared before me by O physical presence or () online notarization this

day of , 2026, by , as
of BB1 DEVELOPMENT, LLC, a Delaware limited
liability company, who is O personally known to me or () produced as

identification.

(SEAL)
Notary Public, State of

My Commission Expires: Name of Notary Typed, Printed or Stamped
WITNESSES: BOYNTON BEACH COMMUNITY

REDEVELOPMENT AGENCY
(signature of witness)

By:
(printed name of witness) Print Name:

Title:

(address of witness)



(signature of witness)

(printed name of witness)

(address of witness)

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, an officer duly authorized by law to administer oaths and take
acknowledgments, appeared before me by () physical presence or () online notarization this

day of , 2026, by , as

of BOYNTON BEACH COMMUNITY REDEVELOPMENT AGENCY, who is () personally
known to me or () produced as identification.

(SEAL)

Notary Public, State of Florida

My Commission Expires: Name of Notary Typed, Printed or Stamped
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THIRD AMENDMENT TO THE
TAX INCREMENT REVENUE FUNDING AGREEMENT

This Second Amendment to the Tax Increment Revenue Funding Agreement (hereinafter
“Second Amendment”) entered into as of the _ day of , 2026, by and between:

BOYNTON BEACH COMMUNITY REDEVELOPMENT AGENCY, a public agency
created pursuant to Chapter 163, Part III of the Florida Statutes, (hereinafter referred to as “CRA”),
with a business address of 100 E. Ocean Avenue, Fourth Floor, Boynton Beach, Florida 33435,

and

BB1 DEVELOPMENT, LLC, a Delaware limited liability company, with a business
address of 888 Biscayne Boulevard, Suite 101, Miami, Florida 33132 (hereinafter referred to as
the “Developer™).

RECITALS

WHEREAS, Developer owns the property located at 114 and 222 North Federal
Highway, Boynton Beach, Florida (“Property”) and intends to construct within the Property a
new mixed-use development comprised of approximately 371 multi-family units with related
amenities and approximately 25,000 square feet of commercial space (hereinafter referred to as
the “Project”); and

WHEREAS, the Property is located within the Boynton Beach Community
Redevelopment Area (“CRA Area”); and

WHEREAS, the Developer and the CRA entered into the Tax Increment Revenue
Funding Agreement approved by the CRA on May 7, 2024,(“Original Agreement”) and
subsequently amended such agreement in December, 2025 and January 26, 2025 (as amended,
the “Agreement”); and

WHEREAS, Developer will revise the Site Plan (defined below) to provide an additional
18 parking spaces in addition to the amount approved in the Site Plan as of the Effective Date;
and

WHEREAS, the CRA has determined that the minor modification of the Agreement is
reasonable and furthers the Boynton Beach Community Redevelopment Plan.

NOW THEREFORE, in consideration of the mutual covenants and promises set forth
herein, the sufficiency of which both Parties hereby acknowledge, the Parties agree as follows:

Section 1. Incorporation. The recitals above and all other information above are hereby
incorporated herein as if fully set forth.

11



Section 2. Amendment. The Developer and the CRA mutually agree to amend the Agreement as
follows, with deletions shown as stricken through and additions shown with underlines:

WHEREAS, Developer will revise the Site Plan (defined below) to provide an additional
31 18 parking spaces in addition to the amount approved in the Site Plan as of the Effective Date;
and

Section 3. Remaining Terms Unchanged. Except as amended herein, all other provisions
of the Agreement shall remain unchanged and in full force and effect.

(Signatures on the following pages

12



IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the
day and year first above written.

WITNESSES: BB1 DEVELOPMENT, LLC, a Delaware
limited liability company

(signature of witness)

By:

(printed name of witness) Print Name:
Title:

(address of witness)

(signature of witness)

(printed name of witness)

(address of witness)

STATE OF
COUNTY OF

BEFORE ME, an officer duly authorized by law to administer oaths and take

acknowledgments, appeared before me by O physical presence or () online notarization this

day of , 2026, by , as
of BB1 DEVELOPMENT, LLC, a Delaware limited
liability company, who is O personally known to me or () produced as

identification.

(SEAL)
Notary Public, State of

My Commission Expires: Name of Notary Typed, Printed or Stamped
WITNESSES: BOYNTON BEACH COMMUNITY

REDEVELOPMENT AGENCY
(signature of witness)

By:
(printed name of witness) Print Name:

Title:

13



(address of witness)

(signature of witness)

(printed name of witness)

(address of witness)

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, an officer duly authorized by law to administer oaths and take
acknowledgments, appeared before me by () physical presence or ) online notarization this

day of , 2026, by , as

of BOYNTON BEACH COMMUNITY REDEVELOPMENT AGENCY, who is () personally
known to me or () produced as identification.

(SEAL)

Notary Public, State of Florida

My Commission Expires: Name of Notary Typed, Printed or Stamped
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TAX INCREMENT REVENUE FUNDING AGREEMENT

This Tax Increment Revenue Funding Agreement (hereinafter “Agreement”) entered into
asofthe 6 dayof June , 2024, by and between:

BOYNTON BEACH COMMUNITY REDEVELOPMENT AGENCY, a public agency
created pursuant to Chapter 163, Part III of the Florida Statutes, (hereinafter referred to as “CRA”),
with a business address of 100 E. Ocean Avenue, Fourth Floor, Boynton Beach, Florida 33435,

and

BB1 DEVELOPMENT, LLC, a Delaware limited liability company, with a business
address of 888 Biscayne Boulevard, Suite 101, Miami, Florida 33132 (hereinafter referred to as
the “Developer™).

RECITALS

WHEREAS, Developer owns the property located at 114 and 222 North Federal
Highway, Boynton Beach, Florida (“Property™) and intends to construct within the Property a
new mixed-use development comprised of approximately 371 multi-family units with related
amenities and approximately 25,000 square feet of commercial space as depicted in the Site Plan
attached hereto as Exhibit “A” (hereinafter referred to as the “Project”); and

WHEREAS, the Property is located within the Boynton Beach Community
Redevelopment Area (“CRA Area”); and

WHEREAS, in an effort to develop the Project to include public benefits, Developer has
submitted that certain proposal dated January 10, 2024, related to the Project, which was later
amended, a copy of which amended proposal is attached as Exhibit “B; and

WHEREAS, Developer is required to submit a complete building permit application by
September 13, 2024, pursuant to the Purchase and Development Agreement dated January 16,
2018, as amended by the First Amendment dated January 15, 2020, a copy of which is attached
hereto as Exhibit “C;” and

WHEREAS, Developer will revise the Site Plan (defined below) to provide an additional
31 parking spaces in addition to the amount approved in the Site Plan as of the Effective Date; and

WHEREAS, the CRA has determined that the Project furthers the Boynton Beach
Community Redevelopment Plan (“CRA Plan™); and

WHEREAS, Developer has the knowledge, ability, skill, and resources to effectuate the
construction and development of the Project; and

4858-2803-4238, v. 1
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WHEREAS, the CRA has determined that a public-private partnership in which the CRA
provides Tax Increment Revenue Funding for the Project will further the goals and objectives of
the CRA Plan;

NOW THEREFORE, in consideration of the mutual covenants and promises set forth
herein, the sufficiency of which both Parties hereby acknowledge, the Parties agree as follows:

Section 1. Incorporation. The recitals above and all other information above are hereby
incorporated herein as if fully set forth.

Section 2. Definitions. As used in this Agreement, the following terms shall have the following
meanings, which shall apply to words in both the singular and plural forms of such words:

2.1. “Base Year” for determining Tax Increment Revenue from the Project shall be the
year prior to Commencement of Construction.

2.3. “Certificate of Occupancy” means the certificate issued by the City pursuant to the
City of Boynton Beach Building and Zoning Code indicating that a building or structure complies
with all applicable City of Boynton Beach Building and Zoning Code requirements and that the
same may be used for the purposes stated therein.

2.4. “City” means the City of Boynton Beach, Florida.

2.5. “Commencement of Construction” or “Commence Construction” means
obtaining an official permit in hand for any of the construction activities contained herein and
beginning to actually demolish, excavate or prepare the site for development of the Project in
accordance with the City Building and Zoning Code and continuing consistently until completion
of construction of the Project as applicable in accordance with the Florida Building Code.

2.6. “Community Outreach Partner” means the for-profit or non-profit group or
organization selected by Developer with whom Developer shall coordinate on the issues and
obligations in this Agreement pertaining to employment of City residents and jobs for Locally
Owned Small Businesses.

2.7. “Completion of Construction” shall mean the date for which the Project is complete
and the Certificate(s) of Occupancy have been issued for the Project by the appropriate governing
authority.

2.8 “Contractor” means a general contractor, a subcontractor or any other business
entering into a contract with the Developer related to the construction of the Project or part thereof.

2.9. "Effective Date' shall mean the date the last party to this Agreement executes this
Agreement.

4858-2803-4238, v. 1
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2.10. “Good Faith Effort” is considered to have been made when the respective parties
have used reasonable means to comply with the associated directives and/or provisions set forth
in this Agreement.

2.11. “Locally Owned Small Businesses” means any business that is wholly owned by
individuals who reside in the City. If a business is owned by a corporation, then the corporation
must be wholly owned by individuals who reside in the City. If the business is owned by a
partnership or limited liability company, then at least 20% of its partners or members must reside
in the City.

2.12 “Parking Improvements” means ninety (90) public parking spaces located on the
second floor of the parking garage and twenty (20) on street parking spaces, ten (10) of which are
contingent upon FDOT approval, restricted for use by the public in perpetuity.

2.13. “Pledged Project Increment Revenue” means an amount calculated by multiplying
Tax Increment Revenue from the Project by an agreed upon percentage factor as provided for in
this Agreement.

.2.14. “Property” means the property subject to this Agreement upon which the Project
shall be developed as more particularly described in "Exhibit D hereto.

2.15. "Site Plan" shall mean the approved Site Plan attached hereto as Exhibit “A,”
approved by the City of Boynton Beach, file # MSPM 23-003.

2.16. “Tax Increment Revenue” shall mean the amount deposited in the Redevelopment
Trust Fund for the Boynton Beach Community Redevelopment Area, pursuant to Florida Statutes,

Section 163.387, that is attributable to the Project.

Section 3. Developer’s Obligations and Covenants.

3.1 Construction of the Project. Developer agrees to Commence Construction of the
Project within two (2) years of the Effective Date of this Agreement.

3.1.1 The Project shall conform to the Site Plan and shall include the following,
which shall hereinafter be referred to as “Improvements™:

a. Developer shall construct a minimum of 365 multi-family residential units
with related amenities.

b. Developer shall construct a minimum of 22,000 square feet of
commercial/retail space.

c. Developer shall construct the Parking Improvements, which shall include 90
parking spaces located within the second floor of the parking structure, plus at least

3

4858-2803-4238, v. 1
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10 on street surface parking spaces and an additional 10 on street parking spaces if
allowed by FDOT, which all shall be designated clearly by signage as set aside for
public use. Developer will be responsible for managing, maintaining, repairing and
metering the Parking Improvements and all revenue derived from such metering
shall be retained as revenue by Developer except that, an amount equal to 20% of
all collected revenues for the Parking Improvements shall be provided to the CRA
in perpetuity and in accordance with this section. Distribution of the 20% of the
collected revenue for the Public Parking to the CRA (“CRA Share”) shall be made
by January 10" of each year following the Completion of Construction. Along with
the distribution of the CRA Share, Developer shall also provide to CRA, each year
following Completion of Construction, a report detailing Public Parking usage and
fees collected which shall be included in the Annual Performance Report required
by Section 4 herein.

d. Prior to Completion of Construction, CRA and Developer shall execute a
parking easement and contract (or, at the CRA’s option, a 99 year lease) for the
benefit of the City and CRA which easement and contract (or lease) shall ensure
that the Parking Improvements shall be for reserved for use by the public in
perpetuity and the CRA receives the CRA Share in perpetuity. Such easement (or
lease) shall run with the land and be recorded in the Official Record Books of Palm

Beach County.

e. Construction of the multi-family residential units for the Project shall be in
compliance with the following green building standards:

e Developer shall provide all air conditioners, all of which shall be Energy
Star qualified with a minimum of SEER 16.

e Developer shall provide roofing materials with an SRI 75 for all Project’s
low-sloped roofs to achieve a minimum of 75% of the roof above the

parking and the residential parts.

e Developer shall provide energy efficient LED lighting fixtures for the
Project and all the interior spaces.

e Developer shall provide 100% Energy Star appliances within the Project.

e Developer shall provide 4 EV level-2 charging stations over the minimum
required by City Building and Zoning Code.

f. Prior to and during the construction of the Project, the Developer shall:

e Hire a job placement consultant during the construction period of this
Agreement;

e Host a job fair within the CRA;

4858-2803-4238, v. 1
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e  When feasible, give priority to Contractors that are Locally Owned Small
Businesses to participate in the construction of the Project;

e Include in all contracts with Contractors requirements that the Contractors
use Good Faith Efforts to hire and train City residents to participate in the
construction of the Project;

e Provide a list of job positions and descriptions to the Community Outreach
Partner and agree to give priority to qualified job applicants referred by the
Community Outreach Partner to participate in the construction of the
Project;

e Use Good Faith Efforts to offer permanent job positions resulting from the
Project to qualified City residents; and

e Notify and refer job training and job placement opportunities to the Boynton
Beach Community High School and South Tech Academy in Boynton Beach
in the event each are able and willing to provide such training.

3.1.2 The Site Plan may undergo minor modifications without requiring amendment
to this Agreement so long as there is no alteration to the Improvements and the
modified site plan is substantially similar to the Site Plan. For purposes of this
section, any modification to the Site Plan that requires approval by the City
Commission shall not be considered a minor modification. Any modification that
is not a minor modification shall require the approval of this CRA; otherwise, this
Agreement may be terminated by the CRA in its sole discretion.

Section 4. Annual Performance Report. Commencing upon one year from the Effective Date
and continuing until such time as the Agreement is terminated, Developer shall annually provide
the CRA with a report (“Annual Performance Report™) for the Project indicating the status of
Developer’s compliance with the requirements of this Agreement and evidencing that Developer
has paid all property taxes for the Property for the preceding year. Such report must be submitted
to the CRA no later than the last day of April for the preceding year. In addition, Developer shall
present an annual status report to the CRA Board upon request.

Section 5. Certification Requirements.

5.1 The following are conditions precedent to CRA’s annual disbursal of and
Developer’s receipt of any Pledged Project Increment Revenue pursuant to this Agreement:

5.1.1 Developer must have timely provided its Annual Performance Report;
5.1.2 Upon receipt of the Annual Performance Report, at the next available CRA

meeting, the CRA shall review the Annual Performance Report for consistency with the
requirements in Section 4 above and compliance with all conditions precedent for

4858-2803-4238, v. 1
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receiving Pledged Increment Revenue for the Project. Upon finding such compliance and
consistency, CRA shall approve the Annual Performance Report, which approval shall not
be unreasonably withheld;

5.1.3 The CRA has received Tax Increment Revenues from the Project on the
Property subsequent to the Base Year and Completion of Construction; and

5.1.4 Developer is not in material default beyond any applicable notice and cure
period under any terms or provisions of this Agreement. Developer shall not be entitled to
any Pledged Project Increment Revenue payments for such calendar year if the Developer
has failed to meet its obligations under this Agreement or is otherwise in material default
beyond any applicable notice and cure period under the terms of this Agreement and has
failed to sufficiently cure the default as provided for herein after appropriate notice of such
default has bene given. There is no obligation by the CRA to disburse the Pledged
Increment Revenue during any period of default by the Developer, provided that, once a
default is cured, Developer shall receive its Pledged Increment Revenue payments for the
remainder of the TIR Term, provided Developer is not in default under this Agreement.

5.2 Certification.

5.2.1 Developer shall certify in its Annual Performance Report that it has met its
obligation under Section 3.1.1.a. and 3.1.1.b. of this Agreement by providing a Certificate of
Occupancy for all residential components of the Improvements and Certificate of Completion for
all nonresidential components of the Improvements from the City of Boynton Beach indicating the
100 percent completion of all Improvements and demonstrating that the taxable value of all
improvements have been placed on the Palm Beach County tax rolls for the Property.

5.2.2 Developer shall certify in its Annual Performance Report that it has met its
obligation under Section 3.1.1.c of this Agreement by demonstrating that it has constructed the
Parking Improvements and by documenting signage and other means by which these Parking
Improvements are clearly reserved for use by the public and excluded from use by residential and
commercial units that are part of the Project.

5.2.3 Developer shall confirm in its Annual Performance Report that it has met its
obligations under Section 3.1.1.d and 3.1.1.e of this Agreement.

5.2.4 Developer shall certify in its Annual Performance Report that it has met its
obligation under Section 3.1.1.f of this Agreement by:

a. Demonstrating that it hired and utilized the services of a job placement
consultant and by reporting the job placement consultant’s activities during
construction of the Project;

b. Demonstrating that it held a job fair in the CRA Area; and

4858-2803-4238, v. 1
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c. Requiring all Contractors covered by the terms of this Agreement to provide
annual copies of its records, reports or any other information necessary to monitor
compliance with the provisions of Section 3.1.1e of this Agreement and require all
Contractors to submit annual payrolls to the Developer that include the following
information: name, address and the number of hours worked for the period, until a
Certificate of Occupancy is issued for at least 90% of the residential units of the

Project.

Section 6. Pledged Project Increment Revenue.

6.1 Formula and Term.

6.1.1 The amount of the Pledged Project Increment Revenue to be paid to Developer
pursuant to this Agreement is capped at Nine Million ($9,000,000.000) Dollars
(“TIR Cap”) based on the following formula:

The CRA hereby agrees to pledge and assign to Developer pursuant to the
terms of this Agreement, an annual amount which equals ninety-five percent
(95%) of the Tax Increment Revenue, for a twelve (12) year term, not to
exceed a total of Nine Million Dollars ($9,000,000.00) commencing on the
last day of the year, provided that all of the following conditions are met

(“TIR Term”):

0w

E.

The Developer has achieved Completion of Construction;
All elements of the Project have been placed on the Tax Roll;
The CRA has received Tax Increment Revenue from the
Project;

The Annual Performance Report is received and found to be
sufficient by the CRA, which finding shall not be
unreasonably withheld, conditioned or delayed; and
Developer is not in default under this Agreement.

Provided the above conditions precedent are satisfied, the CRA shall disburse the Tax Increment
Revenue to the Developer as soon as practicable after the CRA receives the Tax Increment

Revenue.

6.2 No Prior Pledge of Pledged Project Increment Revenues. The CRA warrants and
represents that the Pledged Project Increment Revenues are not the subject of any prior pledge by
the CRA and agrees that such revenues shall not be assigned, pledged, hypothecated or secured by
the CRA for the period covered by the term of this Agreement.

6.3 Form of Payment. Payment shall be in the form of a CRA check made payable to the
Developer. No payment made under this Agreement shall be conclusive evidence of the
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performance of this Agreement by Developer, either wholly or in part, and no payment shall be
construed to relieve Developer of obligations under this Agreement or to be an acceptance of faulty
or incomplete rendition of Developer’s obligations under this Agreement.

Section 7.  Notice and Contact. Any notice or other document required or allowed to be
given pursuant to this Agreement shall be in writing and shall be delivered personally, or by
recognized overnight courier or sent by certified mail, postage prepaid, return receipt requested.
The use of electronic communication is not considered as providing proper notice pursuant to this
Agreement.

If to CRA, such notice shall be addressed to:

Timothy Tack, Acting Executive Director

Boynton Beach Community Redevelopment Agency
100 E. Ocean Avenue, 4® Floor

Boynton Beach, Florida 33435

With a copy to:

Kathryn B. Rossmell, Esq.
Lewis, Longman & Walker, P.A.
360 South Rosemary Avenue
Suite 1100

West Palm Beach, Florida 33401

If to Developer, such notice shall be addressed to:

Mr. Robert Vecsler

BB1 Development, LL.C

888 Biscayne Boulevard, Suite 101
Miami, Florida 33132

With a copy to:

Bonnie Miskel, Esq.

Dunay, Miskel and Backman, LLP
14 SE 4% Street, Suite 36

Boca Raton, FL. 33432

Section 8. Default. The failure of Developer to comply with the provisions set forth in this
Agreement shall constitute a default and breach of this Agreement. The CRA shall deliver
written notice to the Developer of such failure in accordance with the Notice Provision
herein, in which case, the Developer shall have thirty (30) days after receipt of said notice
from the CRA to cure such default. Notwithstanding anything to the contrary herein, if such
violation or failure will reasonably require longer than thirty (30) days to cure, and so long
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as the Developer begins and continuously prosecutes the curing of the same to completion
with due diligence, the Developer shall have such additional time as reasonably necessary
to remedy such failure of violation. If Developer fails to cure the default as provided herein, the
CRA may terminate this Agreement and all obligations for payment of Pledged Project Increment
Revenue to Developer shall cease.

Section 9. Termination. Unless earlier terminated pursuant to the terms herein, this
Agreement shall automatically terminate upon the earlier of (a) last disbursement of Pledged
Project Increment Revenue to Developer for the Project; (b) within five (5) years of the Effective
Date if the Developer has not completed construction of the Project; or (¢) on September 30, 2025,
if the Developer has failed to commence construction of the Project subject to force majeure,
except that Developer may request from the CRA one six (6) month extension which request shall
not be unreasonably withheld so long as Developer has shown good faith efforts to comply with
this deadline. Either Party may elect to terminate this Agreement by providing 45 days written
notice to the other Party upon one or more of the following occurrences:

a. The default of either Party, if such default is not cured within the time
prescribed by this Agreement;

b. The Parties enter into a mutually agreed upon, written Addendum, the effect
of which is to terminate this Agreement.

Section 10. Miscellaneous Provisions.

10.1 Waiver. The CRA shall not be responsible for any property damages or personal
injury sustained by Developer from any cause whatsoever related to the development of the
Project, whether such damage or injury occurs before, during, or after the construction of the
Project or the term of this Agreement. Developer hereby forever waives, discharges, and releases
the CRA, its agents, and its employees, to the fullest extent the law allows, from any liability for
any damage or injury sustained by Developer. This waiver, discharge, and release specifically
include negligence by the CRA, its agents, or its employees, to the fullest extent the law
allows.

10.2 Indemnification. Developer shall indemnify, save, and hold harmless the CRA, its
agents, and its employees from any liability, claim, demand, suit, loss, cost, expense or damage
which may be asserted, claimed. or recovered against or from the CRA, its agents, or its employees,
by reason of any property or other damages or personal injury, including death, sustained by any
person whomsoever, which damage is incidental to, occurs as a result of, arises out of, or is
otherwise related to the negligent or wrongful conduct or the faulty equipment (including
equipment installation and removal) of Developer. Nothing in this Agreement shall be deemed to
affect the rights, privileges, and sovereign immunities of the CRA as set forth in Section 768.28,
Florida Statutes. This section shall not be construed to require Developer to indemnify the CRA
for the CRA’s own negligence, or intentional acts of the CRA, its agents or employees. Each party
assumes the risk of personal injury and property damage attributable to the acts or omissions of
that party and its officers, employees and agents.
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10.3 Assignment. This Agreement may only be assigned by the Developer to record
owners of the Property with the prior written consent of the CRA, which consent shall not be
unreasonably withheld, provided, however, that any assignee hereto shall specifically assume all
of the obligations of and benefits to the Developer under this Agreement.

10.4 Successors and Assigns. The CRA and Developer each binds itself and its partners,
successors, executors, administrators and assigns to the other party and to the partners, successors,
executors, administrators and assigns of such other party, in respect to all covenants of this
Agreement. Nothing herein shall be construed as creating any personal liability on the part of any
officer or agent of the CRA, nor shall it be construed as giving any rights or benefits hereunder to
anyone other than the CRA and the Developer.

10.5 No Discrimination. Developer shall not discriminate against any person on the basis
of race, color, religion, ancestry, national origin, age, sex, marital status, sexual orientation or
disability for any reason in its hiring or contracting practices associated with this Agreement.

10.6 No Partnership, Etc. Developer agrees nothing contained in this Agreement shall be
deemed or construed as creating a partnership, joint venture, or employee relationship. Tt is
specifically understood that Developer is an independent contractor and that no
employer/employee or principal/agent is or shall be created nor shall exist by reason of this
Agreement or the performance under this Agreement.

10.7 Public Records: The CRA is a public agency subject to Chapter 119, Florida Statutes.
Developer shall comply with Florida’s Public Records Law. Specifically, the Developer shall:

a. Keep and maintain public records required by the CRA to perform the
public services provided for in this Agreement;

b. Upon request from the CRA’s custodian of public records, provide the CRA
with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this
chapter or as otherwise provided by law.

C. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law
for the duration of the contract term and following completion of the contract if
Developer does not transfer the records to the CRA.

d. Upon completion of the contract, transfer, at no cost, to the CRA all public
records in possession of Developer or keep and maintain public records required by
the CRA to perform the service. If Developer transfers all public records to the
public agency upon completion of the contract, Developer shall destroy any
duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If Developer keeps and maintains public records
upon completion of the contract, Developer shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to
the CRA, upon request from the CRA’s custodian of public records, in a format that

10
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is compatible with the information technology systems of the CRA.

IF DEVELOPER HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO DEVELOPER’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT (561)737-3256; 100 East Ocean Avenue,
4™ Floor, Boynton Beach, Florida 33435; or TackT @ bbfl.us.

10.8 Entire Agreement. This Agreement represents the entire and sole agreement and
understanding between the Parties concerning the subject matter expressed herein. No terms herein
may be altered, except in writing and then only if signed by all the parties hereto. All prior and
contemporaneous agreements, understandings, communications, conditions or representations, of
any kind or nature, oral or written, concerning the subject matter expressed herein, are merged into
this Agreement and the terms of this Agreement supersede all such other agreements. No
extraneous information may be used to alter the terms of this Agreement.

10.9 Counterparts and Transmission. To facilitate execution, this Agreement may be
executed in as many counterparts as may be convenient or required, each of which shall be deemed
an original, but all of which together shall constitute one and the same instrument. The executed
signature page(s) from each original may be joined together and attached to one such original and
it shall constitute one and the same instrument. In addition, said counterparts may be transmitted
electronically (i.e., via facsimile or .pdf format document sent via electronic mail), which
transmitted document shall be deemed an original document for all purposes hereunder.

10.10 Agreement Deemed to be Drafted Jointly. This Agreement shall be deemed to be
drafted jointly and shall not be construed more or less favorably towards any of the parties by
virtue of the fact that one party or its attorney drafted all or any part thereof. Any ambiguity found
to exist shall be resolved by construing the terms of this Agreement fairly and reasonably in
accordance with the purpose of this Agreement.

10.11 Governing Law, Jurisdiction, and Venue. The terms and provisions of this
Agreement shall be governed by, and construed and enforced in accordance with, the laws of the
State of Florida and the United States of America, without regard to conflict of law principles.
Venue and jurisdiction shall be Palm Beach County, Florida, for all purposes, to which the Parties
expressly agree and submit.

10.12 Independent Adyvice. The Parties declare that the terms of this Agreement have been
read and are fully understood. The Parties understand that this is a binding legal document, and
each Party is advised to seek independent legal advice in connection with the matters referenced
herein.

10.13 Severability. If any part of this Agreement is found invalid or unenforceable by any
court, such invalidity or unenforceability shall not affect the other parts of the Agreement if the
rights and obligations of the Parties contained herein are not materially prejudiced and if the
intentions of the Parties can continue to be achieved. To that end, this Agreement is declared
severable.

11
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10.14 Voluntary Waiver of Provisions. The CRA may, in its sole and absolute discretion,
waive any requirement of Developer contained in this Agreement.

10.15 Compliance with Laws. In its performance under this Agreement, Developer shall
comply with all applicable federal and state laws and regulations and all applicable Palm Beach
County, City of Boynton Beach, and CRA ordinances and regulations.

10.16 Survival. The provisions of this Agreement regarding public records, indemnity, and
waiver shall survive the expiration or termination of this Agreement and remain in full force and
effect.

10.17 Force Majeure. Neither Party shall be held liable or responsible to the other Party
nor be deemed to have defaulted under or breached this Agreement for failure or delay in fulfilling
or performing any term of this Agreement to the extent and for so long as such failure or delay is
caused by or results from causes beyond the reasonable control of the affected Party, including but
not limited to fire, floods, embargoes, war, acts of war (whether war be declared or not), acts of
terrorism, pandemics, insurrections, riots, civil commotions, strikes, lockouts or other labor
disturbances, acts of God or acts, omissions or delays in acting by any governmental authority, or
the other Party. Events of Force Majeure shall extend the period for the performance of the
obligations for a period equal to the period(s) of any such delay(s). All terms contained herein
shall be subject to Force Majeure.

10.18 Computation of Time. Any reference herein to time periods which are not measured
in Business Days and that are less than six (6) days shall not include Saturdays, Sundays, and legal
holidays in the computation thereof. Any period provided for in this Agreement which ends on a
Saturday, Sunday, or legal holiday shall extend to 5 p.m. on the next full Business Day. Time is
of the essence in the performance of all obligations under this Agreement. Time periods
commencing with the Effective Date shall not include the Effective Date in the computation
thereof. For purposes of this Agreement, Business Days shall mean Monday through Friday but
shall exclude state and federal holidays.

10.19 Effective Date. This Agreement will become effective upon the date and time the
last party executes this Agreement.

(SIGNATURES ON THE FOLLOWING PAGES)
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DocuSign Envelope ID: A4429B28-56A5-4CC4-ABAF-C6500CF8A1F2

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals
the day and year first above written.

TS BB1 DEVELOPMENT, LLC, a Delaware
limited liability company
/ FWB%B?GC——————————————— DocuSigned by:
signature of witness
gogdan Thaﬂer1 ) By: l m
(printed name of witness) Print Name:
123 Reid Avenue Title: President
Port wWashington, NY 11050
teagefyvitness)
C 7:"? .

—— BOBBDATADS7D46C

(il ghature o kv_sI/t ess)

(printed name of witness)

7561 Nw-3rd Court
Plantation, FL 33317

(address of witness)

statEoF  Mew uby
COUNTY OF _ Mg b1 L{i w A

BEFORE ME, an ofﬁcer duly authorized by law to administer oaths and take
acknowledgments, appeared before me by %hy ical presence or () online notarization this ()1 “
day of /ﬂu’u\, ,2024, by e [702‘)/@7. . as

J Havape i, of BBl DEVELOPMENT, LLC, a Delaware
limited liability compankf who 1s®/ personally known to >o/r produc d
as identification. '

e L S v B e By
dSEAL)  Jessica veLez
' Notary F;Lg:‘lioc{v‘ét:;;g;;ew York Notéry Publl/) State of Wﬁw\“/\fl/(_,

Qualified in Westchester County

My Commission Expires Oct 29, 2026
T e R SRR R PR,
| AV /a1

My Commission Expires: Name of Nota Typed, Prmted or Stamped

fj' / ()4%,2\5 "),‘ i-"
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WITNESSES: BOYNTON BEACH COMMUNITY

“ L. REDEVELOPMENT AGENCY
(signature of wifpess) = /

1K C«M'\Cnm By: -
(printed name of witness) Print Name: £ 7y FfenseRGA
100 E_Dcean Ave. Title: _c#ATR /MAYeR

(address of witness)
L_Lfna of w1t_ngss)
hn U \ -’_L,(.,

(printed name of witness)
00 E Ocean Ave .

(address of wi'tness).

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, an officer duly aut
acknowledgments, appeared before me 15
day of %N\ , 2024, by
of BOYNTON BEACH COMI\/IUNIT RED]L]T
known to me or () produced

rized by law to administer oaths and tak

hysical presence or() onlme 10tarlza"on this]

personally

(SEAL)

9 e \
el
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DEVELOPMENT ORDER OF THE CITY COMMISSION OF THE
CITY OF BOYNTON BEACH, FLORIDA

PROJECT NAME: Ocean One (NWSP 22-004 & MPMD 22-005)

APPLICANT: Brian Bartczak, BB1 Development LLC

APPLICANT'S ADDRESS: 888 Blscayne Blvd, Suite 101, Miami, FL 33132

DATE OF HEARING RATIFICATION BEFORE CITY COMMISSION: April 18, 2023

APPROVAL SOUGHT: Approve request for Major Master Plan Modification (MPMD 23-002) and
Major Site Plan Modification (MSPM 23-003) to the Ocean One project to
allow the construction of a mixed-use development consisting of an eight (8)-
story building with 371 dwaelling units, 25,688 square feet of commercial
space, associated recreational amenities, and parking, on a 3.71-acre site.

LOCATION OF PROPERTY: 222 & 114 N. Federal Highway — Generally located east of North Federal
Highway between East Boynton Beach Boulevard and East Ocean Avenue

DRAWING(S). SEE EXHIBIT “B" ATTACHED HERETO.

THIS MATTER was presented to the City Commission of the City of Boynton Beach, Florida on
the date of hearing stated above. The City Commission having considered the approval sought by the
applicant and heard testimony from the applicant, members of city administrative staff and the public finds as
follows:

1. Application for the approval sought was made by the Applicant in @ manner consistent with the
requirements of the City's Land Development Regulations.

2. The Applicant
X __HAS
___HAS NOT

established by substantial competent evidence a basis for the approval requesied.

3. The conditions for development requested by the Applicant, administrative staff, or suggested
by the public and supported by substantial compstent evidence are as set forth on Exhibit “C”
with notation “included.”

4, The Applicant's request is hereby

_X_GRANTED subject to the condifions referenced in paragraph 3 above.
___DENIED
5. This Order shall take effect immediately upon issuance by the City Clerk.

6. All further development on the property shall be made in accordance wnth the terms and
conditions of this order, F

7. Other:

pATED:fipn\ 1§, 0033

- Ocean One.doc
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EXHIBIT “C”
Conditions of Approval

Project Name:  Ocean One Major Site Pian Modification & Major Master Plan Modification
File number: MSPM 23-003 & MPMD 23-002

Reference: 3" review of plans identified as a Major Site Plan Modification & Major Master Plan

21 3 Planning an ning Departiment date sta
marking.

DEPARTMENTS INCLUDE | REJECT

ENGINEERING

Comments:

1. Show all existing and proposed easements on all plans {including
civil, site, and landscaping plans), including the required 10’ utifity
easement for portions of the lot adjacent to a street per Article VI X
Utility and Infrastructure Design Standards LDR Ch. 4, Art. VIII,
Sec. 3.B4.

2. Provide the following on plans: (a) 50’ dimension and lane width
dimensions on plan (Sheet A0-02), (b) Extend curbing to parking
stall #7, (c) Remove parking stall #54 as it does not meet 9' x 18’ X
CRA parking dimensions (d) Provide typical parking stail
dimensions on site plan and garage plans.

3. A re-platting of the property shall be required. Any existing
easements located on the property not proposed to be retained X
shall be vacated.

4, Prior to permitting, easements for proper drainage shall be
provided where necessary at a width adequate to accommodate X
the drainage facilities. A minimum width of twelve (12) feet shall
be provided for underground storm drainage installations.

5. Prior to permitting, demonstrate on the site plan, civil plan and
landscape plan how the clear line of sight as required by code
shall be maintained at all intersections and driveways. A restriction
shall be defined on the plat and landscaping plan prohibiting X
construction or plantings over two (2) foot six (6) inches high on
commer lots within a safe sight distance based on the crown
elevation of the street.

6. Prior to permitting, provide an approval letter from FDOT for the X
on-sireet parking.

7. Prior to permitting, provide FDOT ROW dedication for sidewalks. X

8. Prior to permitting, provide FDOT ROW dedication for 10 of right
of way along North Federal Highway

9. Prior to permitting, obtain approval from Palm Tran for the X
proposed bus shelter and stop lacation.




Ocean One (MSPM 23-003 & MPMD 23-002)
Conditions of Approval

Egg—aZofs

DEPARTMENTS

INCLUDE

REJECT

10,

An addressing plan shall be submitted and epproved by City's
Addressing Committee.

X

11.

At the expense of the developer, a diver shall inspect the 72"
drainage under NE 6th Ct. prior to the commencement of the
vertical consfruction and after the compietion of the vertical
construction. Both the pre and post dive shall be video recorded
and the findings presented in a report within 30 days following the
inspection. Developer shall be responsible for any damage
caused by construction activities.

12.

At the time of pemitting, please provide specific details on how
the footer will be built to prevent damaging the City's 72" RCP
storm pipe.

13.

Upon completion of the site improvements, the developer shall be
responsible for the cost and installation of %" Type S-lll asphalt
and pavement restriping for the full width of Boynton Beach Bivd.,
from Federal Hwy eastemn edge of pavement to the concrete
header curb forming the paver crosswalk at NE 6th Ct,

14,

At time of pemmitting, drainage plans and calculations in
accordance with the 2010 LDR, Chapter 4, Article Vill, Section
3.G. will be required at which point a more in depth review will be
made.

15.

18.

The developer shall be responsible to repiace alf existing street
lights along Federal Hwy with FPL 37° concrete poles and replace
existing street lights along Ocean Ave., NE 6th Ct. and Boynton
Beach Blvd. with FPL 20’ aluminum poles. The poles shall be of a
design acceptable to the City’s Engineering department.

‘The developer shall underground all existing overhead lines within

and adjacent to the subject project. Easements shall be
coordinated with requisite utility authorities and shalt be provided
for the installation of underground utilities or relocating existing
facilities in conformance with the respective utility authority's rules
and regulations. The developer shall make necessary cost and
other arrangements for such underground installations with each
of the persons, firms, or corporations furnishing utility service
involved.

17.

Please note that changes or revisions to these plans may
generate additional comments. Acceptance of these plans during
the DART (Development Application Review Team) process does
not ensure that additional comments may not be generated by the
commission and at permit review.

PUBLIC WORKS / UTILITIES
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Ocean One {MSPM 23-003 & MPMD 23-002)

Conditions of Approval
Page 3of §
] DEPARTMENTS INCLUDE | REJECT

Comments:

18.  The applicant is required to extend the water main to Boynton
Beach Blvd in order to accommodate a fire hydrant branch of an X
aliowable length.

19.  The developer is responsible to replace the portion of the 20"
force main along the property line on NE 6th Court in order to X
connect to the City's Master Lift Station 356.

20. Ensure all required easements are provided per Land X
Development Regulations Chapter 4, Article VI, Section 3.B.4

21. Revise the plans so that the Double Detector Check Valve
(DDCV) and the meter assembly along NE 6% Court are located X
outside of the sidewalk in an area which does not impact
pedestrian and vshicular circulation.

22, At time of permiting, a general Hold Harmless Agreement is X
required for all Boynton Beach utilities located under the sidewalk.

23.  The developer is responsible to upsize the water lines at NE 6th
Court, E Ocean Avenue, and N Federal Hwy in order to provide X
adequate pressure and fire protection for the project.

FIRE
Comments: None. All previous comments acknowledged at DART
meeting.
POLICE

Comments:

24,  Consider adding center arms and skate blocks to benches to deter X
sleeping and damage from skateboard traffic.

BUILDING
Comments: None. All previous comments acknowledged at DART
meseting.
PUBLIC ART

Comments:

25. Move the westem-most mahogany on East Ocean at least 12 feet X
to east to ensure that the sculpture at the southwest comer of the
site at East Ocean and North Federal Hwy is not obstructed from
view.

26.  Provide up-lighting for the sculpture at the southwest comer of the X
site at East Ocean and North Federal Hwy.

27.  Provide adequate lighting for all proposed artwork. X
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Ocean One (MSPM 23-003 & MPMD 23-002)
Conditions of Approval

Page 4 of 5

DEPARTMENTS

INCLUDE

REJECT

PLANNING AND ZONING

Comments:

28,

The application requests must be publicly advertised in
accordance with Ordinances 04-007 and 05-004. An affidavit with
attachments (ownership list, radius map, and copy of mailing
labels) is required to be provided to the City Clerk and Planning &
Zoning one (1) week prior to the first public hearing.

29

Approval of the Major Master Pian and Site Plan applications are
contingent upon the approval of the concurrent Community Design
Appeals (CDPA 23-001, CDPA 23-002, CDPA 23-003, CDPA 23-
004, CDPA 23-005, CDPA 23-009).

30.

Approval of the Major Master Plan and Site Plan applications are
contingent upon the approval of the School Capacity Availability
Determination (SCAD) application. At time of permit, please
submit a letter of approval for the SCAD application.

31.

Any revised plans developed to address conditions of approval
which substantially change the architectural or site design will first
be required to obtain the applicable Master Plan Modification
and/or Site Plan Modification prior to permitting.

32.

Revise all applicable plans {including elevations) to modify the
architecture, location of art, or site to reduce any potential conflicts
between required public art and architectural features.

Expand the width of the entire active area in front of the middle
commercial space (which begins approximately 180-200 feet
south of the northem property line) from five (5) feet fo eight (8)
feet.

34,

Revise the landscape plan to include 3 flowering shrub species on
both sides of the project entrance.

35.

At time of permitting, all proposed fences and walls on the site will
be reviewed by staff for compliance with the Land Development
Regulations.

36.

The developer shalt comply with the City's residential parking
requirements to ensure that designated resident parking spaces
are reserved for, and made available to the residents to minimize
the use of the retail parking spaces by residents. This requirement
shall be monitored and enforced by the developer,

37.

The building shall have an appropriate and fully Integrated rooftop
architectural treatment which substantially screens all mechanical
equipment, stairs, and elevator towers. All rooftop equipment must
be completely screened from view at a minimum distance of 600
feet. At the time of permitting, provide an updated line of sight
drawing(s) showing compliance with this requirement.

38.

At time of permit, revise the building elevations to provide for the
variation of height along the roof line. Increase the height of the
roof line break at strategic locations.
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Ccean One (MSPM 23-003 & MPMD 23-002)

Conditions of Approval
Page 5 of 5
DEPARTMENTS INCLUDE | REJECT
39. A Sign Program is required to be submitted and approved prior to
the approval of any sign permits for the project. X
40. The applicant shall provide the quantity of cn-street parking on
North Federal Highway, and NE 6* Court as depicted on the site X
plan.
41.  The applicant shall dedicate a 10’ x 30' easement and place, at
their cost, a bus shelter designed utilizing architectural elements,
materials, and colors matching the proposed building along X
Federal Highway.
42. Al charging stations proposed on-site shall be “level-two (2)" or
greater power charging stations capable of servicing two (2) X
parking spaces.
43. Al street trees shall be set in a fiexible pavement material )
acceptable to the City. X
44, Prior to permitting, ensure all sight visibility triangles are clear of
obstructions as per City Code. Adjust the wall along NE 6th Ct at X
the parking garage to not encroach the visibility triangle.
COMMUNITY REDEVELOPMENT AGENCY
Comments: None.
PLANNING & DEVELOPMENT BOARD CONDITIONS
Comments: None.
CITY COMMISSION CONDITIONS
45. The applicant shall identify and commit to operational strategies
to minimize residential overflow parking, including developing a X
parking management plan.
46.  The applicant shall continue discussions with the City to potentially
include public parking options on-site. X
47.  The applicant voluniarily agrees to contribute $30,000.00 to the
City for purposes of a Downtown Parking Master Plan study within X
60 days of the Development Order approval.
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EXHIBIT “B"

PROPOSAL
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TIRFA Term Sheet

January 10, 2024

Following are terms pursuant to which a Tax Increment Revenue Financing Agreement (“TIRFA™)
will be drafted and executed between BB1 Development LLC (“Developer™) and the Boynton
Beach Community Redevelopment Agency (“BBCRA”).

Project:

Open Space:

Residential Units:

Energy Efficiency:

Community Qutreach:

Public Parking:

Developer is developing the Project, a mixed-use development
including 371 residential units as well as approximately 25,000 SF
of retail/commercial space. The Project will add thousands of
permanent and temporary jobs as well as millions of dollars in
benefits to the City of Boynton Beach as outlined in the report by
Fishkind Litigation Services.

The Project has approximately 21,000 SF of green space and 36,000
SF of sidewalks and paved areas including a public plaza with
outdoor seating connecting to the commercial space, accounting for
over 35% of the total site area.

Of the 371 total units, over 200 are housing units below 750 SF,
which is a category of housing encouraged by the Boynton Beach
zoning code for the purpose of providing a broader range of housing
attainable at different income levels.

The Project is incorporating green elements into the design such as
energy efficient air conditioners, cool roof pavers, energy efficient
LED lighting fixtures and 100% Energy Star rated appliances.

Developer will be partner with a local community outreach partner
in order to coordinate on issues pertaining to employment of City
residents and jobs. BB1 and the community outreach partner will
host a job fair, when feasible give priority to qualified job applicants
to participate in the construction of the Project and use good faith
efforts to offer permanent job positions resulting from the Project to
qualified City residents.

BBI1 received feedback from members of the public and local
neighborhood groups/associations to help accommodate additional
parking in downtown Boynton Beach. BB1 worked with its
consultants to identify an additional 32 parking spaces that were not
previously approved in the Project. The public parking spaces
within the parking structure will be 90 parking spaces within the
second floor of the Garage, Additionally, there will be another10
surface parking spaces on NE 6™ Court and 10 surface parking
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Parking Revenue Share:

Infrastructure:

Construction Start:

Annual Report:

Tax Increment Financing:

Assignability:

Termination:

Waiver/Indemnification;

spaces on U.S. 1 (if approved by FDOT), for a total of 110 public
parking spaces (the “New Public Parking Spaces™).

BB1! will be responsible for installing, managing and metering the
New Public Parking Spaces.

Developer shall distribute to the CRA in perpetuity 20% of any
revenue collected for the metered Public Parking on an annual basis
upon completion of Construction.

Developer shall complete the public infrastructure items as shown
in Exhibit A.

Developer agrees to commence construction of the Project by
September 30, 2025.

Developer shall provide an annual performance report for the
Project to the BBCRA from commencement of construction through
TCO. Such report will include usage and collection of parking
revenue for Public Parking.

Commencing upon the temporary certificate of occupancy (“TCO™),
Developer will receive an annual payment equal to 95% of the total
tax increment revenue received by the BBCRA generated by the
project for a twelve (12) year term, not to exceed a total of $9.9
million (the “TIRFA Amount”). (Tax Increment Revenue is further
defined in the Tax Increment Revenue Funding Agreement for the
project.)

This Agreement may only be assigned by the Developer to record
owners of the Property with the prior written consent of the BBCRA,
which consent shall not be unreasonably withheld After substantial
completion of the Project, this Agreement may be transferred by the
Developer; provided, however, that any assignee thereto shall
specifically assume all of the obligations of the Developer under this
Agreement.

The TIRFA shall automatically terminate upon the cap of $9.9
million being reached or within five (5) years of the Effective Date
if Developer has not completed construction of the Project; or on
September 30, 2025, if the Developer has failed to commence
construction of the Project.

The BBCRA will not be responsible for any property damages or
personal injury sustained by Developer from any cause whatsoever
related to the Development of the Project. Developer shall also
indemnify, save and hold harmless the BBCRA, its agents or its
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employees from any liability, claim, demand, suit, loss, cost,
expense or damage which may be asserted, claimed or recovered
against the BBCRA.
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EXHIBIT «C”

PURCHASE AND DEVELOPMENT AGREEMENT AND FIRST AMENDMENT
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PURCHASE AND DEVELOPMENT AGREEMENT

This Purchase and Development Agreement (hercinafier “Agreement™) is made and
entered into as of the Effective Date (hereinafier defined), by and between BOYNTON BEACH
COMMUNITY REDEVELOPMENT AGENCY, a public agency created pursuant lo Chapter
163, Part l11. of the Florida Statutes (hercinafter, “SELLER™) and CCEAN ONE BOYNTON. LLC

(bereinafier, “PURCHASER™).

In consideration of the mutusl covenants and agreements herein set forth, the Parties hereto
agree as follows:

I PURCHASE AND SALE/PROPERTY. SELLER agrees to sell and convey to
PURCHASER, and PURCHASER agrees to purchase and acquire from SELLER. on the terms
and conditions hereinalier set forth. the Property which consists of a parce! located in Palm Beach
County, Floridu ns more particularly described as follows (hereinaficr, the “Property™):

Sce Attuched Exhibit A"

2. z MENT. The Purchuse Price to be paid for the
Property shall be Ten Dollars ($10.00). receipt of which is hereby acknowledged. The parties agree
that SELLER is conveying the Property to PURCHASER for the construction of a mixed- use
development as set forth in the Site Plan attached hereto as Exhibit “B.” (the “Development
Project”). SELLER has complied with Scction 163.380, Florida Statutes, in proceeding with the

sale of the Property to PURCIIASER.

3. DEPOSIT.  $1.000.00. to be paid to Closing Agent as hercinafier defined within
five (5) days ofthe Effective Date, which shall be nonrefundable unless otherwise provided herein,
and shall be credited against Buyer's costs at closing.

4, EFFECTIVE DATE. The Effective Date of this Agreement shall be the date when
the last one of the SELLER and PURCHASER has signed the Agreement,

5. CLOSING. The purchase and sale transaction contemplated herein shall close
within sixty (60) days from the Effective Date of this Agreement, unless extended by other
provisions of this Agreement or by written agreemenl, signed by both porties. Notwithstanding the
forcgoing. the Closing shali occur no later than one year from the Effective Date,

6. TITLE TO BE CONVEYED. At Closing. SELLER shall convey 1o PURCHASER.
by Special Warranty Deed in a form substantially in accordance with Exhibit *C™ attached hereto,

and complying with the requirements of the Title Commitment (hereinafter defined), valid, good.
marketable and insurable title in fee simple to the Property. free ond clear of any and all liens,
encumbrances. conditions. easements. assessments, restrictions and other conditions excepl only
the follmwing (collectively, the "Permitted Exceptions™): (a) general real csiate taxes and special
assessments for the year of Closing und subsequent years not yet due and payabte: (b) covenants,
conditions, casements, dedications. rights-of-way and matiers of record included on the Title
Commitment or shown on the Survey (hercinafier defined), to which PURCHASER fails to object.
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or which PURCHASER nagrecs to accepl. pursunnt 1o Scetion 7.1 and Section 7.2 hercof,

7. L\ I THE PROPER Within thirty (30) days of the Effective

Date (“Feasibility Period™), PURCHASER and PURCHASER'S agents, employces. designees.
contractors, surveyors, engincers, architects, allomeys and other consultants (collectively.
“Agents”), shall have the right. at PURCHASER'S expense, 1o make inquiries of and meet with
members of Governmental Authorities regarding the Property and to enter upon the Propenty. at
any time and from time to time with reasonable notice to SELLER and so long as said
investipations do nol result in a business interruption, to perform any and all physical tests,
inspections, and investigations of the Property. including but not limited to Phase 1 and Phase ]
investigations, which PURCHASER may deem necessary. During this Feasibility Period,
PURCHASER may elect, in PURCHASER'S sole and absolute discretion, to terminate this
conteact. If PURCHASER clects Lo terminate this Agreement in accordance with this Section.
PURCHASER shall: (i) leave the Property in substantially the condition existing on the Effective
Date; (ii) to the extent practicable, shall repair and restore any damage caused to the Property by
PURCHASER'S testing and invesligation; and (i) release to SELLER (without representation or
warranly). at no cost. all reporis and other work generated as a result of the PURCHASER 'S testing
and investigation (other than proprietary Information prepared solely by Purchaser).
PURCHASER hereby agrees to indemnify and hold SELLER harmless from and against all
clnims. losses, expenses, demands and lisbilities, including, but not limited to. auorey’s fees, for
nonpayment for services rendered to PURCHASER (including. without limitation, any
construction liens resulling therefrom) or for damage lo persons or property arising out of
PURCHASER'S investigation of the Property. PURCHASER'S obligations under this Section
shall survive the termination, expiration or Closing of this Agreement.

7.1 Scller's Documenits. SELLER shali deliver to PURCHASER the following
documents and instruments within five (5) days of the Effective Date of this Agrecment: copies of
any reports or studies (including environmental, enginecring. surveys, soil borings and other
physical reports) in SELLER'S possession or control with respect 10 the physical condition of the

Property. if any.

7.2 Title Roview. Within thirly (30) days of the Effective Date (“Title
Investigation Period™). PURCHASER shall obtain, at the PURCHASER'S expense. from a Thlc
Company chosen by PURCHASER (hercinafter “Title Company™), a Title Commitment covering
the Property and proposing to insure PURCHASER in an amount to be determined subject only to
the Permitted Exceptions. together with complete and legibte copies of ol instruments identified
as conditions or exceptions in Schedule B of the Title Commitment. PURCHASER shall examine
the Tile Commitment and deliver written notice 10 SELLER no later than the end of the Title
Investigation Period. notifying SELLER of any objections PURCHASER has to the condition of
title (hercinafter “PURCHASER'S Title Objections™). If PURCHASER f{ails to deliver
PURCHASER'S Title Objections to SELLER within the aforesaid rcview period. title shall be
decmed accepied subject to the conditions set forth in the Title Commitment. I PURCHASER
timely delivers the PURCHASER'S Title Objections. SELLER shall have thirty (30) days to
attempt to cure and remove the PURCHASER'S Title Objections (hercinafier “Cure Period™). It
is understood by the partics that SELLER shall have no obligation to incur costs or initiate legal
proceedings to address PURCHASER'S Title Objections. In the event that SELLER is unable to

PPAYIN 2
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cure and remove, or cause (o be cured and removed, the PURCHASER'S Titie Objections within
the Cure Period to the satisfaction of PURCHASER, then PURCHASER, in PURCHASER'S solc
and nbsolute discretion. shall have the aption of (i) extending the Cure Period and the Closing for

one additional thirly (30) day period. or (ii) accepling the Title to the Properly as of the time of

Closing or (iii) canccling and icrminating this Agreement. in which case, the Deposit, if any:. shal)
be returned to PURCHASER and the Partics shall have no further obligations or linbility
hercunder. cxcept for those expressly provided herein to survive termination of this Agreement.

Prior to the Closing. PURCHIASER shali have the right to cause the Title Company
lo issue an updated Title Commitment ("Title Update™) covering the Property. If any Title Update
conlains any condilions which did not appeor in the Title Commitment, and such ilems render title
unmarketable. PURCIIASER shall have the right 1o object to such new or different conditions in
writing prior to Closing. All rights and objcctions of the Parties with respect to objections arising
from the Title Update shall be the same as objections to items appearing in the Title Commiiment.
subject to the provisions of this Seclion.

7.3 Survey Review, PURCHASER. at PURCIIASER'S expense, may obtain a
current boundary survey (the “Survey”) of the Property, indicating the number of acres comprising
the Property to the nearest 1/100th of an nere. Ifthe Survey discloses that there are encroachments
on the Properly or that improvements located on the Property encroach on sctback lines.
cascments, funds of others or violate any resirictions, covenants of this Agrecment, or applicable
governmental regulations, the same shall constitute a title defect and shall be govermed by the
provisions of Section 7.2 concerning title objections.

8, CONDITIONS TO CLOSING, PURCIHHASER shall not be obligated to close on

the purchase of the Property unless cach of the following conditions (collectively, the “Conditions
1o Closing™} are either fullilled or waived by PURCHASER in writing:

8.1  Reprcsentotions and Warranties. All of the representations and warranties

of SELLER contained in this Agreement shall be true and correct as of Closing,

8.2 Condition of Property. The Property is being sold in as-is condition.

8.3  Pending Proccedings, At Closing. there shall be no litigation or
administrative agency or other governmental proceeding ol any kind whatsoever. pending or
threatencd. regarding the Property. which has not been disclosed, prior to closing. and accepied by

PURCHASER.

84  Compliance with, Laws and Regulations. The Property shall be in

compliance with all applicable federal. state and local laws, ordinances, rules, regulations, codes,
requiremenis, licenses, permits and authorizations as of the date of Closing,

9. CLOSING DOCUMENTS. The SELLER shall prepare, or cause to be prepared.

the Closing Documents sct forth in this Scction. except for documents prepared by the Title
Company. At Closing, SELLER shall cxecule and deliver, or cause to be executed and delivered

WAL}

52



PURCHASE AND DEVELOPMENT AGREEMENT
Paye 4 of 77

to PURCIIASER the lollowing documents and instrumcnis:

9.1 Decd. A Special Warranty Deed (the “Deed”) conveying to PURGHASER
valid, good. marketable and insurable fee simple title 1o the Properly free and clear of all liens,
encumbrances and other conditions of title other than the Permitted Exceptions. consistent with

Scction 6 of this Agreecment,

9.2  Scller's Affidavits, SELLER shall furnish to PURCHASER an owner's
affidavit attesting that. to the best of its knowlcdge. no individual or entily has any claim against
the Property under the applicable construction licn law; and that there are no parlics in possession
ol the Property other than SELLER. SELLER shall also fumish to PURCHASER & non-foreign
affidavit with respect to the Property. In the event SELLER is unable to deliver iis nffidavits
referenced above or any other document reosonably required by the Title Company. the same shall

be deemed an uncured Title Objection.

9.3  Closing Statement. A closing stalement sctting forth the Purchase Price, all
credits, adjusiments and prorations between PURCHASER and SELLER. all costs and expenses

to be paid o1 Closing, and the net proceeds due SELLER.

9.4  Correclive Documenis, Documentation required o clear title to the
Property of all liens, encumbrances and exceptions. if any. other than Permitted Exceptions,

9.5  Additional Daocuments. Such other documents ns PURCHASER or the
Title Company may reasonably request that SELLER exccute and deliver. and any other
documents required by this Agreement or reasonably necessary in order 10 close this transaction

and effectuate the terms of this Agreement.
10. NS, CLO C S.

10.]  Prorations. Taxes and assessments. if any. (or the Property shail be prorated
through the day before Closing. Cash at Closing shall be increased or decreased as may be required
by prorations to be made through the day prior to Closing, Taxes shall be prorated based upon the
current year's tax with due allowance made lor maximum alfowable discount, If Closing occurs
al a date when the current year's miilage is not lixed and current year's assessment is available,
taxes will be prorated based upon such assessment and prior year's millage. 1If current year's
assessment is not available, then loxes will be prorated on prior year's tax. A tax proration based
on an estimate shall, 01 request of cither party. be readjusted upon receipt of tax bill,

102  Closing Costs, PURCHASER shall pay for documentary stamps on the
deed, recording the deed and all general closing expenses (settlement fee, courier fees, ovemight
packages, elc.). Each party shall be responsible for their own attorneys™ fecs. The PURCHASER
shall be responsible for the payment of the survey and the title insurance searches and policies,

10.3 Closing Procedure. PURCHASER shall fund the Purchase Price subject to

the credils, offsets and prorations set forth herein. SELLER and PURCHASER (as applicable)
shall execute and deliver to the Closing Agent designated by PURCHASER, the Closing
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Documents. The Closing Agent shall, at Closing, deliver the Closing Documents and a “marked-
up” Title Commitment to PURCHASER, and promptly thercafler, record the Deed and other
recordable Closing Documents in the appropriate public records.

104 Existing Morigages and Other Liens. At Closing. SELLER shall obtain, or

cause lo be oblained, satisfaction or release of record of all morigages. liens and judgments
upplicable to and encumbering the Property.

. REPRESE Tl ENA =S

.l Selier's Represeniations and Warrantics, SELLER hereby represents,
covenants and warranis to PURCHASER, as of the Effective Date and es of the Closing Datc. as
follows:

112 Authority, The exccution and delivery of this Agreement by SELLER ¢nd
the consummation by SELLER of the transaclion contempluted by this Agreement are within
SELLER'S capacity and all requisite action has been token to make this Agreement valid and
binding on SELLER in accordance with its tenms. The person executing this Agreement on beholf
of SELLER has been duly authorized to act on behalf ol and to bind SELLER. and this Agreement
represents o valid and binding obligation of SELLER.

1.3 Title, SELLER isand will be on the Closing Date, the owner of valid, good,
markelable and insurable fec simple title 1o the Property. frec and clear of all liens. encumbrances
and restrictions of any kind, except the Permitted Exceptions (and encumbrances of record which

will be discharged at Closing).

12. DEFAULT,
12,1  Purchaser’s Defaull, In the event that this transaction fails 10 close solcly

duc to PURCHASER’s refusal to close, and such failure to close is not a resull of SELLER's
default or a title/survey defect, subject to the provisions of Paragraph 12.3 below, SELLER may
terminate this Agreement and be entitled to retain the Deposit. following which neither
PURCHASER nor SELLER shall have any further obligations or liabilitics under this Agreement,
excepl for those expressly provided to survive the termination of this Agreement; provided.
however. that PURCHASER shall elso be responsible for the removal of any liens asserted against
the Property by persons claiming by. through or under PURCHASER. The failure of
PURCHASER to comply with the provisions sct forth in this Agreement shall constitute a Defuult
and Breach of this Agrecment.

122 Seller's Default. In the event that SELLER shall fail w0 fully and timely
perform any of its obligations or covenants hereunder or if any of SELLER'S representations are
unlrue or inaccurate, then, notwithstanding anything to the contrary contained in this Agreement,
PURCHASER may. at its option: (1) declare SELLER in default under this Agreement by notice
delivered 1o SELLER. in which cvent PURCIHASER may (i) seck an action for specific
performance; or (ii) terminate this Agreement, wherein the full deposit shall be returned to
PURCIHASER and neither Party shali have any further rights hereunder.

(2 82 FELR
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123 Nolice of Defoull. Prior to declaring u default and cxercising the remedics
described herein, the non-defaulting Party shall issue a notice of default to the defaulting Party
describing the cvent or condition of default in sufficient delail (o enable a reasonable person to
determine the action necessary to cure the default. The defoulting Party shall have fifteen (15)
days [rom delivery of the notice during which 10 cure the default, provided, however, that as 10 o
fatlure 1o close, the cure period shall only be three (3) Business Days from the delivery of notice.
Both parties agree that if an extension is requested. such extension shall not be unrcasonably
withheld. If the default has not been cured within the aforesnid period. the non-defaulting Party
may excereise the remedies described in this Section 12,

124 Survival. The provisions of this Section 12 shall survive the termination of
this Agreement.

13.  NOTICES. All notices required in this Agreement must be in writing and shall be
considercd delivered when received by certified mail, return receipt requested, or personal delivery

to the following addresses:

if 10 Seller: Boynton Beach Community Redevelopment Agency
Interim Exccutive Director. Michael Simon
710 N. Federal Highway
Boyniton Beach, Florida 33435

Withacopyto: - Tora Duby, Esq.
Lewis, Longman & Walker, P.A.
515 North Flagler Drive
Suite 1500
West Palm Bench, Florida 33401

If'to Buyer; William Morris
Ocean One Boynton. LLC
777 E. Atlantic Avenue, #100
Delray Beach, FL 33483

Mr. Davis Camafier
1629 K Street N.W,
Suite 1200
Washington, DC 20006

Mr. Michacl Ross

9804 S. Military Trail
Suite E}HI

Boynton Beach. FL 33436

foRdrade §
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With a copy to: Gary S. Dunay. Esq.
Dunay, Misket and Backman. LLP
14 SE 4™ Sircet, #36
Boca Raton, FL 33432

14. Bl GO / The terms and conditions of this

Agreement are hereby made binding on, and shall inure to the benefit of. the successors and
permitied assigns of the Parties hereto, This Agreement may not be assigned, sold. or otherwise
transferred (o any other entity without prior, written permission by the CRA, which permission
shafl not be unrcasonably withheld.

15.  RISK OF LOSS. In the cvent the condition ol the Property, or any part thereof. is
malterially altered by an act of God or other natural force beyond the control o' SELLER,
PURCHASER may elecl. as its sole option, lo terminate this Agreement and the parties shall have
no further obligations under this agreement, or PURCHASER muy accepi the Property without
any reduction in the valuc of the Property.

16, BROKER FEES. The Parties hereby confirm that neither of them has dealt wilh
any broker in connection with the transaction contemplated by this Agreement. Each Party shall
indemnify, defend and hold harmless the other Party from and against any and all claims, losses,
damages, costs or expenses (including, without limitation, attorney’s lees) of any kind or characier
arising out ol or resulting from any agreement, arrangement or understanding alleged to have been
made by cither Party or on its behulf with any broker or finder in connection with this Agreement.
However, SELLER'S indemnification obligations shall not exceed the statutory limits provided
within Section 768.28, Florida Statutcs, and CRA docs nol otherwise waive ils sovereign immunity
rights. The provisions of this Section shall survive Closing or termination of this Agreement.

17. ENVIRONMENTAL CONDITIONS. To the best of SELLER'S knowledge. the

Property and the use ond operation thereof are in compliance with ol applicable county and
governmental laws. ordinances. regulations. licenses, permits and authorizations, including, without
limitation, applicable zoning and environmental laws and regulations. In addition. SELLER has not
received any notices of any violation of environmental condition or other notices of violation of

municipa! ordinances,

18. DEVELOPMENT AND SALE OF THE PROPERTY, SELLER and
PURCHASER acknowledge that the Property is being sold to PURCHASER for the sole purpose
of developing a mixed-use project al the northeast corner of Boynton Beach Boulevard and Federal

Highway.

i8.1  Seller Design Approval, The PURCHASER and  SELLER
acknowledge. that the SELLER has reviewed the Site Plan and finds the Site Plan acceptable and
consistent with the CRA Redevelopment Plan.

18.2  Deveclopment Timeline. The City has approved PURCHASER s Site Plan,
PURCIIASER agrees to diligently and continuousty pursue approval of all other necessary
approvals until the first building permit has been issued for the Development Project.
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PURCHASER agrees to commence construction of the Development Project within two {2) years
from the Effective Date of the Tax Increment Revenue Finance Agreement attached hereto as
Exhibit “D," (hercinafler ~Construclion Commencement Period™) Once the first building permit
is issued for the Development Project, PURCHASER aprees to diligently and continuously pursue
completion of construction of the Development Praject. subject lo force majeure and other matters
beyond the reasonable contro! of PURCHASER. If PURCHASER fails to commence construction
within the timeframe sct forth hercin. PURCHASER shall be obfigated 1o commence construction
of a public plaza (the “Plaza”) on the Property containing benches, walkways and landscaping in
accordance with Exhibit “E,” aitached hercto and made o part hereof by reference no Jater than
twelve (12) months afler the expiration of the Construction Commencement Period. The Special
Warranty Deed shall include a restriction consistent with the requirements of this Scction in o form
substantially in accordance with Exhibi¢ “C" attached hereto.

18.3  Survival. The provisions of this Section 18 shall survive the termination of
this Agreement.

19.  MISCELLANEOUS,

19.1 General. This Agreement and any amendment hereto, may be executed in
any number of counterparts. cach of which shall be deemed to be an original and all of which shall,
together. constitute one and the same instrument. The section and paragraph headings herein
contained are for the purposes of identification only and shall not be considered in construing this
Agreement. Reference to a Scction shall be deemed 1o be a reference to the entire Section. unless
othenwise specified. No modification or amendment of this Agreement shell be of any force or
cffect unless in writing executed by Parties. This Apreement scts forth the entire agreement
between the Partics relating Lo the Properly and all subject matter herein and supersedes all prior
and contemporaneous negoliations, understandings and agreemenis, wrilten or oral, between the
Parties. This Agreement shall be interpreted in accordance with the laws of the State of Florida.
The Parties hereby agree that jurisdiction of any litigation brought arising out of this Agreement
shall be in the Fifteenth Judicial Circuit in and for Palm Beach County, Florida, or, should any
cause of action be limited to federn) jurisdiction only. in the United States District Court for the

Southern Disirict Court of Florida,

19.2  Computation of Time, Any refercnce herein 10 time periods which are not
measured in Business Days and which are less than six (6) days, shall exclude Saturdays, Sundays

and legal holidays in the computation thereof. Any time period provided for in this Agreement
which ends on a Saturday. Sunday or legal holiday shall extend to 5:00 p.m. on the next full
Business Day. Time is of the essence In the performance of all obligations under this Agrecment.
Time periods commencing with the Effective Date shall not include the Effective Date in the
calculation thercof. For purposes of this Agreement, Business Days shall mean Monday through

Friday but shall exclude state and federal holidoys.

19.3  Waijver. Neither the failure of a party to insist upon strict performance of
any of the terms. provlisions. covenanls, agreements and conditions hereof, nor the acceptance of
any item by a party with knowledge of a breach of this Agreement by the other patty in the
performance of their respective obligations hereunder, shall be deemed a waiver of any rights or

iz
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remedices that a party may have or a waiver of any subsequent breach or default in any of such
terms. provisions, covennnts, agreemenis or conditions. This paragraph shall survive termination
of this Agrecment and the Closing.

19.4 Consiruction of Agrcement, The Parties 10 this Agrecment, through

counsel, have participated frecly in the negotiation and preparation hereof, Neither this Agreement
nor any amendment hereto shall be more strictly consirued against any of the Porties, As used in
this Agreement or any amendment hereto. the masculine shall include the feminine, the singulor
shall include the plural, and the plural shall include the singular. as the conlext may require.
Provisions of this Agreement that expressly provide that they survive the Closing shall not merge

into the Deed.

19.5 Severability. 1M any part of this Agreement shall be declared unlawiul or
invalid, the remainder of the Agreement will continuc te be binding upon the parties so long as the
rights ond obligations of the Parties contained in this Agreement are not materially prejudiced and
the intentions of the Partles con continue to be achieved. To that end. this Agreement is declared
severable.. The provisions of this Section shall apply to any amendment of this Agreement.

196 Handwritten Provisions. Handwritten provisions inscried in this Agreement
and initialed by CRA and SELLER shall contro! all printed provisions in conflict therewith,

19.7  Waiver ofJury Trial, As an inducement to PURCHASER agrecing to enter
into this Agreement, PURCHASER and SELLER hereby waive trigl by jury in any action or
proceeding brought by either party against the other parly penaining to any matter whatsoever arising
out of or in any way connecied with this Agreement.

19.8  Auomeys Feesand Costs, Should it be necessary 1o bring an action to enforce
any of the provisions of this Agreement, reasonable attorneys” fees and costs, including those at the

appellate level, shall be awarded to the prevailing party.

19.9  Binding Authority, Each party hereby represents and warrants Lo the other
that each person exccuting this Agreement on behalf of the CRA and SELLER has full right and

lnwful authority to exccute this Agreement and to bind and obligate the party for whom or on
whose behalf he or she is signing with respect to oll provisions contained in this Agreement,

19.10 Recordipg. This Agreement may be recorded in the Public Records of
Palm Beach County. Florida,

1912 SELLER Adorneys™ Fces and Costs, SELLER acknowledges and agrees

that SELLER shall be responsibie for its own attorneys™ fees and all cosis. if any. incurred by
SELLER in connection with the transaction coniemplated by this Agreement,

19.13 Public Records. SELLER_is public agency subject to Chapter 119,
Florida Statutes, The PURCIHASER shall comply with Florida's Public Records Law. Specifically,

the PURCIHASER shali:

A
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a, Kcep and maintain public records that ordinarily and necessarily would be

required by the SELLER in order to perform the service:

b. Provide the public with access to such public records on the same terms and

conditions that the SELLER would providc the records and at a cost that does not exceed that
provided in chapler 119, Fla. Siat., or as otherwise provided by law;

c. Ensure that public records that are exempt or that are confidential and exempt

{rom public record requirements are not disclosed oxcept as uthorized by law; and

d. Meet all requirements for retaining public records and transfer 1o the

SELLER, al no cost, all public records in possession of the PURCHASER upon tcrmination of
the contract and destroy any duplicate public records that arc exempt or conlidential and exempt.
All records stored electronically must be provided (o the SELLER in s format that is compatible

with the information technology systems of the SELLER.

IF

PURCHASER HAS QUESTIONS REGARDING THE

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
PURCHASER'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT (561) 737-3256; 710 North Federal
Highway, Boynton Beach, FL 33435; or BoyntonBeachCRA@bbil.us.

19.14 Right of Fjrst Refusal.

Prior to a “"Termination Event” (as defincd below) Purchaser hereby grants to Seller

a right of first refusal to purchase the Property pursuant to the terms and condilions sct forth in this
Section 19.14 ("Right of First Refusal™):

LI b | L g

@)

(i)

If Purchaser receives an ofTer to purchase the Property as part of a separate and
isolated transaction and nol as part of an offer to purchase the Property in

conjunction with any other parcel owned by Purchaser or an affiliate of

Purchaser, pursuant to a writlen contract or letter of intent, Purchaser shall give
Seller notice of the offer by delivering a copy of the contract or letier of intent to
Scller (*“Notice™).

Upon receipt of Notice. Sciler shall place the Notice on the next regularly scheduled
CRA Board meeting. Within five (5) days of the CRA Board meeting where the
Notice is considered, Seller shall cither waive or exercise its right of first refusal.
If Seller elects (o exercise its right of first refusal, Seller shall. within ten (10) days
after receipt of the Notice, deliver to Purchaser an agreement 1o purchase (he
Property for ten (10) dollars and an amount equal to the cost of any improvements
made to the Property by Purchaser and upon receipt by the Purchaser of the
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foregoing from the Sclter. Purchaser and Seller shull enter into a Purchesc and Sale
Apreement.

(iii) If Scller fails to exercisc or walve ks right of first refusal in accordance with the
tcrms and conditions stated herein, within ten (10) days after receipt of' the Notice,
then Seller’s right of first refusal shall be deemed to have been walved.

b. This Right of First Refusal sholl terminate upon the isswance of a certificate of
occupancy, cerlificaic of completion or other equivalent certification for the Development Project
issued by the applicable governmental authority for improvements made to the Prapenty (a
“Termination Event”). Upon o Termination Event. this Right of First Refutsa} shall terminate and
have no (urther force or effect.

c. This Right of First Refusal shall only apply to an offer to purchase the Property as s
sepurate and isolated transaction and shatt not apply to any offer seceived by Purchaser to purchase
the Property in conjunction with any other Property owned by Purchaser or an affiliate of

Purchaser,
d. Additionally. this Right of First Refusal shall not apply to:

(i)  asale or transfer by any bank, life insurance company, federal or state savings and
loan association or real estatc investment trust which acquires title (o the Properly
as a result ol owning & mortgage upon the Properly ora pomon ofthe Propcrty
and whether title is acquired by deed from the mortgagor or its successors in title
or through foreclosure proceedings;

(ii)  asalc by any such institution which so acquires litle;

(iii} a sale or transfer ol interests in the Property or to Purchascr to o partnership, joint
veniure or other business arrangement over which Purchaser shall retoin
management control or shall be a partner. member or joint venturer or other
substantial interest holder; or

(iv) any transfer of title io the Property or partion thereof at a duly advertised public
sale with open bidding which is provided by law, such as but not limited to execute
sale, foreclosure sale, judicial sale or tax sale,

e The provisions of this Section 19.14 shall survive closing und delivery of the deed
of conveyance of the Property and notice of Scller”s rights hereunder shall be recorded in the public
records of Palm Beach Counly, Florida pursuant to a Memorandum ol Right of First Refusal, The
Memorandum and the rights under this parageaph shall terminate astomatically ond without further
action upon a Termination Event,

L bt bl
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iN WITNESS WHEREOY, the Parties huve exccuted this Agreement as of the Effective

date,

BUYER
OCEAN ONE BOYNTON, LLC

By:

T
~— v
Prim Name: /. g3 (mclion

Title: Ay _ﬁgmfy*“’
Daw: [/ 9//8
Witncsscs:_%%—‘

Muchse #ess

(LB S

SELLER

BOYNTON BEACH COMMUNITY
REDEV?!TA ENCY

By:' L A ﬂ
Print Name: Steven B. Grant

Title: Chair

Date: _L/jﬁﬁ/_/_&’

Wilnesses: “/?/A”’(/é’__ / ‘../—-‘ )
ﬂ{bcr,/ld v/ ;i .gml o
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EXHIBIT ~A"
LEGAL DESCRIPTION

LOTS 1 AND 2, EXCEPT THE EAST 25.00 FEET THEREOF AND EXCEPT THE WEST 25.00 FEET
THEREOQF, AS SHOWN UPON THE PLAT ENTITLED "AGREEMENT PLAT", SHOWING PROPERTY IN THE
NORTHWEST QUARTER {N.W. 1/4) OF THE NORTHWEST QUARTER {N.W. 1/4) OF SECTION 27,
TOWNSHIP 45 SOUTH, RANGE 43 EAST, IN THE TOWN OF BOYNTON BEACH, FLORIDA, WHICH PLAT
IS RECORDED [N THE OFFICE OF THE CLERK OF THE CIRCUIT COURT IN AND FOR PALM BEACH
COUNTY, FLORIDA, IN PLAT 800K 10, PAGE 2; LESS RIGHT OF WAY CONVEYED TO THE STATE OF
FLORIDA, AS MORE PARTICULARLY DESCRIBED IN OFFICIAL RECORD BOOK 584, PAGE 180, PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA; SAID LANDS SITUATE LYING AND BEING IN PALM
BEACH COUNTY, FLORIDA.

SUBJECT TQ RESTRICTIONS, RESERVATIONS, EASEMENTS AND COVENANTS OF RECORD, IF ANY, TO
THE EXTENT THAT SAME ARE VALID AND ENFORCEABLE.

DESCRIPTION: {TAKEN FROM SPECIAL WARRANTY DEED DATED OCTOBER 3, 1860 IN OFFICIAL
RECORD BOOK 5684, PAGE 180}

LOTS 1 AND 2, AGREEMENT PLAT, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT
BOOCK 10 AT PAGE 2 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA; BEING ALSO
DESCRIBED AS LOTS 1 AND 2, FUNK BROS. ADDITION PER PLAT BOOK 2, PAGE 13; WHICH LIES
WITHIN 50.00 FEET EASTERLY OF THE WEST LINE OF SECTION 27, TOWNSHIP 45 SOUTH, RANGE 43

EAST,
AND

THAT PART OF THE AFOREMENTIONED LOT t OF AGREEMENT PLAT, WHICH IS INCLUDED IN THE
EXTERNAL AREA FORMED BY A 12 FOOT RADIUS ARE TANGENT TO THE NORTH LINE OF SAID LOT
(BEING 15,00 FEET SQUTH OF AND PARALLEL TO THE NORTH LINE OF SAID SECTION 27), AND
TANGENT TO A LINE 50.00 FEET EAST OF AND PARALLEL TO THE WEST LINE OF SAID SECTION 27,

SUBJECT TO THE EXISTING RIGHT-OF-WAY FOR STATE ROAD 5; SAID PARTS CONTAINING 0.062 OF
AN ACRE, MORE OR LESS.

AND

LESS AND EXCEPT ADDITIONAL ROAD RIGHT OF WAY FOR N.E. 2ND AVENUE, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1, AGREEMENT PLAT, ACCORDING TO THE
PLAT THEREOF, AS RECORDED IN PLAT BOOK 10, PAGE 2 OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA: THENCE RUN SOUTH 89 DEGREES 45' 05° EAST ALONG THE NORTHLINE
OF SAID LOT 1, A DISTANCE OF 37.28 FEET TO A POINT ON THE SOUTH RIGHT OF WAY LINE OF N.E.
2ND AVENUE AS NOW LAID OUT AND THE POINT QF BEGINNING; THENCE CONTINUE SOUTH 8%
DEGREES 45' 09" EAST ALONG SAID SOUTH RIGHT OF WAY LINE AND ALONG THE NORTH LINE OF

B
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LOT 1, A DISTANCE OF 254,12 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF N.E. 6TH
COURT AS NOW LAID OUT; THENCE RUN SOUTH 01 DEGREES 23" 66" EAST, ALONG SAID WEST
RIGHT OF WAY LINE, A DISTANCE OF 54.89 FEET TO A POINT OF CURVATURE, CONCAVE TO THE
NORTHWEST SAID CURVE HAVING A RADIAL BEARING OF SOUTH 88 DEGREES 36’ 04° WEST;
THENCE RUN ALONG THE ARC OF SAID CURVE TO THE LEFT A DISTANCE OF 40.02 FEET TO THE
POINT OF TANGENT, SAID CURVE HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 91
DEGREES 42' 50", A CHORD BEARING OF NORTH 47 DEGREES 15° 21" WEST AND A CHORD
DISTANCE OF 35,88 FEET; THENCE RUN SOUTH 86 DEGREES 53' 14° WEST, A DISTANCE OF 41.94
FEET TO A POINT, THENCE RUN NORTH 76 DEGREES 26’ 58' WEST, A DISTANCE OF 50.34 FEET,
THENCE RUN NORTH 80 DEGREES 45' 03" WEST, A DISTANCE OF 129.70 FEET TO A POINT OF
CURVATURE CONCAVE TO THE SOUTHWEST; THENCE RUN ALONG THE ARC OF SAID CURVE TO
THE LEFT A DISTANCE OF 31.87 FEET TO A POINT ON THE EAST RIGHT OF WAY LINE OF STATE
ROAD NO. 5 (FEDERAL HIGHWAY) AS NOW LAID OUT; SAID CURVE HAVING A RAD|US OF 20.00 FEET,
A CENTRAL ANGLE OF 81 DEGREES #7' 55", A CHORD BEARING OF SOUTH 44 DEGREES 35' 53° WEST
AND A CHORD DISTANCE OF 28,60 FEET; THENCE RUN NORTH 01 DEGREES 03' 04° WEST ALONG
SAID EAST RIGHT OF WAY LINE A DISTANCE OF 29.69 FEET TO A POINT OF CURVATURE TO THE
NORTHEAST; THENCE RUN ALONG THE ARC OF SAID CURVE TO THE RIGHT A DISTANCE OF 19.12
FEET TO THE POINT OF BEGINNING, SAID CURVE HAVING A RADIUS OF 12.00 FEET, A CENTRAL
ANGLE OF 81 DEGREES 17* 65", A CHORD BEARING OF NORTH 44 DEGREES 35' 84" EAST AND A

CHORD DISTANCE OF 17,16 FEET.
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EXHIBIT B

DEVELOPMENT PROJECT SITE PLAN

[ H R
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EXINBIT“C?
SPECIAL WARRANTY DEED

ATALER T
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RECORD & RETURN TO;

Gary S. Dunay, Esq.

Dunay, Miskel and Backman. LLP
14 SE 4™ Strect, #36

Boca Raton, FL 33432

Property Control No.

PECIAL WARRANTY DEED

This Indenture, made this day of i Between
Boynton Beach Community Development Agency, a public agency created pursuant to Chapter
163. Part )11 of the Florida Statutes. having a mailing address of 710 N. Federal Highway. Boynton

Beach. FL 33432, Grantor and , @
., having 2 mailing address of 1629 K Strect. NW Suite 1200.

Washington, DC 20006 . Granice.

WITNESSETH, that the Grantor for and in consideration of the sum of TEN DOLLARS
($10.00) and other good and valuable consideration to Grantor in hand paid by Grantee, the receipt
whereof is hercby acknowledged. hes granted, bargained and sold to the soid Grantec and
Grantee's heirs, successors and assigns forever, the following described fand, silate. Jying and
being in the County of Palm Beach. State of Florida {the “-Property™), to wit:

SEE EXHIBIT "A™ ATTACHED HERETO

The Property conveyed herein is subject 10 the following restriction:

The Property sct forth on Exhibit “A™ sholl be included with the adjacent property already
owned by Grantee as referenced on Exhibit “B™ and together arc hereinafer collectively referred
to as the “Projecl.” Grantee has received approval from the City of Boynton Beach for the site
plan. atiached hereto es Exhibit “C." (hcreinafter the “Project™) and shall diligently and
continuously undertake commercially rensonable cfforts to obtain all necessary approvals for the
Project from the City of Boynton Beach, Florida. Grantee shall commence construction for the
development of the Project within twenty-four (24) months from the Effective Date of the Tax
Increment Revenue Funding Agreement auached hereto as Exhibit “D." (the “Construction
Commencement Period”), For purposes of this Special Warranly Deed. the term “commence
construction™ shall mean obtaining an official permit in hand for nny of the construction activities
contained kerein and beginning to actually demolish. excavate or prepare the site for development
of the applicable phase of the Project in accordance with the City Code and conlinuing until
completion of construction of the Project or Phase of the Project as applicable in accordance with

the Florida Building Code.

DNINNY

67



PURCHASE AND DEVELOPMENT AGREEMENT
Page 19 of 77 7

In the event Grantee fails to commence constriction for the development of the Project as
provided for above, Grantce shall be obligated (o commence construction of a public plaza (the
“Plaza") on the Property containing benches, walkways, landscaping, irrigation and lighting in
accordance with the provisions of Exhibit “E.”

Notwithstanding the foregoing, iF at any time thereafier, Grantee commences construction
ol the Praject in accordance with the site plan approved by the City of Boynton Beach, Granice
may abandon construction of, or demotlish the construction of the Plaza in order {o construct the
Praject, Once the Project hos been substentially completed. this restriction shall terminate and be
of no further force or effect.

TOGETHER with all tenements, hereditaments and appurtenances thereto belonging or in
anywise apperiaining.

TO HAVE AND TO HOLD the sume in lee simple forever,

AND the Grantor hereby covennnts with seid Grantee that Grantor is lawfully seized of
said land in lee simple; that Grantor has good right snd lawful authority 1o sell and convey said
land; that Grantor hereby fully warrants the title to seid land end will defend the same against the
lawful claims ol all persons claiming by, through or under Grantor.

IN WITNESS WHEREOF, the Grantor has hercunto set his hand and seal the day and year
first above written,

Signed. sealed and defivered

in the presence ol Boynion Beach Community Development
Agency
By:

Witness #1 Signature Neme:
Title:

Witness #1 Printed Nome

Witness #2 Signature

Witness #2 Prinled Name

EL Fe e

68



PURCHASE AND DEVLLOPMENT AGREEMENT
Page 20 of 77

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this day of

] by » as
of Boynlon Beach Communily Development Agency. who is
personally known to me or who produced a driver’s license as identification,

Notary Public

Lol H A
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SPECIAL WARRANTY DEED EXHIBIT "A"
LEGAL DESCRIPTION OF PROPERTY

LOTS 1 AND 2, EXCEPT THE EAST 256.00 FEET THEREGF AND EXCEPT THE WEST 25.00 FEET
THEREOQF, AS SHOWN UPON THE PLAT ENTITLED "AGREEMENT PLAT", SHOWING PROPERTY
IN THE NORTHWEST QUARTER (N.W. 1/4) OF THE NORTHWEST QUARTER (N.W. 14) OF
SECTION 27, TOWNSHIP 45 SOUTH, RANGE 43 EAST, IN THE TOWN OF BOYNTON BEACH,
FLORIDA, WHICH PLAT IS RECORDED IN THE OFFICE OF THE CLERK OF THE CIRCUIT COURT
IN AND FOR PALM BEACH COUNTY, FLORIDA, IN PLAT BOOK 10, PAGE 2; LESS RIGHT OF WAY
CONVEYED TO THE STATE OF FLORIDA, AS MORE PARTICULARLY DESCRIBED IN OFFICIAL
RECORD BOOK 584, PAGE 180, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA; SAID
LANDS SITUATE LYING AND BEING IN PALM BEACH COUNTY, FLORIDA.

SUBJECT TO RESTRICTIONS, RESERVATIONS, EASEMENTS AND COVENANTS OF RECORD, IF
ANY, TO THE EXTENY THAT SAME ARE VALID AND ENFORCEABLE.

DESCRIPTION: (TAKEN FROM SPECIAL WARRANTY DEED DATED OCTOBER 3, 1960 IN
OFFICIAL RECORD BOOK 584, PAGE 180)

LOTS 1 AND 2, AGREEMENT PLAT, ACCORDING TO THE PLAT THEREOF AS RECORDED IN
PLAT BOOK 10 AT PAGE 2 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA;
BEING ALSO DESCRIBED AS LOTS 1 AND 2, FUNK BROS. ADDITION PER PLAT BOOK 2, PAGE
13; WHICH LIES WITHIN §0.00 FEET EASTERLY OF THE WEST LINE OF SECTION 27, TOWNSHIP

45 SOUTH, RANGE 43 EAST,

AND

THAT PART OF THE AFOREMENTIONED LOT 1 OF AGREEMENT PLAT, WHICH IS INCLUDED IN
THE EXTERNAL AREA FORMED BY A 12 FOOT RADIUS ARE TANGENT TO THE NORTH LINE
OF SAID LOT (BEING 15.00 FEET SOUTH OF AND PARALLEL TO THE NORTH LINE OF SAID
SECTION 27), AND TANGENT TO A LINE 50.00 FEET EAST OF AND PARALLEL TO THE WEST

LINE OF SAID SECTION 27.

SUBJECT TO THE EXISTING RIGHT-OF-WAY FOR STATE ROAD §; SAID PARTS CONTAINING
0.062 OF AN ACRE, MORE OR LESS.

AND

LESS AND EXCEPT ADDITIONAL ROAD RIGHT OF WAY FOR N.E. 2ND AVENUE, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1, AGREEMENT PLAT, ACCORDING TO
THE PLAT THEREOQF, AS RECORDED IN PLAT BOOK 10, PAGE 2 OF THE PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA: THENCE RUN SOUTH 88 DEGREES 45' 09" EAST ALONG THE
NORTH LINE OF SAID LOT 1, A DISTANCE OF 37.28 FEET 7O A POINT ON THE SOUTH RIGHT

AERTAEIS ]
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OF WAY LINE OF N.E. 2ND AVENUE AS NOW LAID OUT AND THE POINT OF BEGINNING;
THENCE CONTINUE SOUTH 80 DEGREES 45' 09° EAST ALONG SAID SOUTH RIGHT OF WAY
LINE AND ALONG THE NORTH LINE OF LOT 1, A DISTANCE OF 254.12 FEET TO A POINT ON
THE WEST RIGHT OF WAY LINE OF N.E. 6TH COURT AS NOW LAID OUT; THENCE RUN SOUTH
01 DEGREES 23' 56" EAST, ALONG SAID WEST RIGHT OF WAY LINE, A DISTANCE OF 54.89
FEET TO A POINT OF CURVATURE, CONCAVE TO THE NORTHWEST SAID CURVE HAVING A
RADIAL BEARING OF SOUTH 88 DEGREES 38" 04" WEST; THENCE RUN ALONG THE ARC OF
SAID CURVE TO THE LEFT A DISTANCE OF 40.02 FEET TO THE POINT OF TANGENT, SAID
CURVE HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 91 DEGREES 42" 50", A
CHORD BEARING OF NORTH 47 DEGREES 15' 21" WEST AND A CHORD DISTANCE OF 35.88
FEET; THENCE RUN SOUTH 86 DEGREES 53' 14" WEST, A DISTANCE OF 41,94 FEET TO A
POINT; THENCE RUN NORTH 76 DEGREES 26' 58" WEST, A DISTANCE OF 50.34 FEET; THENCE
RUN NORTH 89 DEGREES 45 08" WEST, A DISTANCE OF 120.70 FEEY TO A POINT OF
CURVATURE CONCAVE TO THE SOUTHWEST, THENCE RUN ALONG THE ARC OF SAID CURVE
TO THE LEFT A DISTANCE OF 31.87 FEET TO A POINT ON THE EAST RIGHT OF WAY LINE OF
STATE ROAD NO. 5 (FEDERAL HIGHWAY) AS NOW LAID OUT; SAID CURVE HAVING A RADIUS
OF 20.00 FEET, A CENTRAL ANGLE OF 91 DEGREES 17" 55", A CHORD BEARING OF SOUTH 44
DEGREES 35' 53" WEST AND A CHORD DISTANCE OF 28.80 FEET; THENCE RUN NORTH 01
DEGREES 03' 04" WEST ALONG SAID EAST RIGHT OF WAY LINE A DISTANCE OF 28,89 FEET
TO A POINT OF CURVATURE TO THE NORTHEAST; THENCE RUN ALONG THE ARC OF SAID
CURVE TO THE RIGHT A DISTANGE OF 19.12 FEET TO THE POINT OF BEGINNING, SAID CURVE
HAVING A RADIUS OF 12.00 FEET, A CENTRAL ANGLE OF 81 DEGREES 17' 55", A CHORD
BEARING OF NORTH 44 DEGREES 35' 54" EAST AND A CHORD DISTANCE OF 17.18 FEET.

ENIIYY
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SPECIAL WARRANTY DEED EXHIBIT 8"
GRANTEE'S EXISTING PROPERTY

Lot 41, DEWEY'S SUBDIVISION, according to the Plat thercof. as recorded in Plat Book
1, at Page 37, of the Public Records of Palm Beach County, Florida, fess and except the
East 25 feel and less and cxcept that part lying within 50 feet of the West line of Section
27. Township 45 South, Range 43 East, Palm Beach County, Floridn, and lurther less and
cexcept that part lying within 45 fect of the center line of State Road 804 and also further
less and except that part included in the external area of a 10 foot radius arc which is
tangent Lo a line paralle] to and 25 feet West of the East linc of Lot 41 and to a line parallel
lo and 45 feet North of the center line of State Road 804; seid lands situate. Jying and

being in Patm Beach County, Florida.

Lots 3 through 6. inclusive, FUNK BROTHERS ADDITION. according to the Pl
thereol, as recorded in Plot Book 2. al Page 13. of the Public Records of Palm Beach
County. Florida, less and except the East 25 feet and the West 50 feet thercof, for Road
Rights of Way; said Innds situate, lying and being in Pulm Beach County, Florida. in
accordance with Agreement Plat (Plat Book 10, Page 2).

AT
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SPECIAL WARRANTY DEED EXHIBIT “C”
PROJECT SITE PLAN

T2
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SPECIAL WARRANTY DEED EXHIBIT “D"
TAX INCREMENT REVENUE FINANCE AGREEMENT

RO Y
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NCREMENT REVENUE | EME

This Tax Increment Revenue Funding Agreement (herelnafter “Agreement™) entered into
as of the day of . 2017, by and between;

BOYNTON BEACH COMMUNITY REDEVELOPMENT AGENCY. a public
agency created pursuant to Chapter 163, Part [1l of the Florida Statutes, (hereinafier referred 1o as
“CRA"}. with a busincss address of 710 North Federal Highway, Boynton Beach, Florida 33435,

and

OCEAN ONE BOYNTON, LLC, a Florida limited linbility company. with a business
address of c/o Washinglon Real Estate Pariners. LLC, 9804 South Military Trail. Suite E-11.
Boynton Beach, FL. 33436 (hercinaficr referred Lo as the “Developer™).

RECITALS

WHEREAS., Developer intends to construct the Project  which will include 2 minimum of
231 mulii-family units with related amenities and approximately 8,575 square feet of commercia
space as depicted in the Site Plan attached herelo as Exhibit “A,” (hereinafer referred (o as the

“Project™): and

WHEREAS, the CRA has determined that the Project furthers the Boynion Beach
Community Redevelopment Plan; and

WHEREAS. Developer has the knowledge, ability. skill. and resources 10 cffectunte the
construction and development of the Project: and

WHEREAS, the CRA has determined that a public-private paninership in which the CRA
provides Tax Increment Revenue Funding for the Project will further the goals and objectives of
the Community Redevelopment Plan;

NOW THEREFORE, in consideration of the mutual covenants and promises sct forth
herein, the sufficiency of which both Parties hereby ucknowledge. the Partics Agree as follows:

ScctlonI.  Jncorporation, The recitals above and all other information above are hereby
incorporated herein as if fully set forih.

Section 2.  Definitions, As used in this Agreement. the following terms shall have the
following meanings, which shall apply to words in both the singular and plural forms of such

words:

2.1, “Base Year” mean the basc year [or determining Tax Increment Revenue from the
Project.

LLh W LT
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2.2 "Benchmarks” shall be the various percentage thresholds of accupancy of the
8.575 commercial/retail space for any year of the Phase ] Term as sel forth in Paragraph 5.1.6.

23 “Certificate of Occupancy™ mcans the certificate issucd by the City pursuant 1o
the City of Boynton Beach Building and Zoning Code indicating that a building or structure
complies with all applicable City of Boynion Beach Building and Zoning Codc requirements and

that the same may be used for the purposes stated therein.
24.  “City"™ means the City ol Boynton Beach, Florida.

2.5. “Commencement of Construction” or “Commence Construction” means
obtaining an officla} permit in hand for any of the construction activities contained hercin and
beginning to actually demolish, excavate or prepare the site for development of the applicable

phase of the Project in accordance with the City Code and continuing unti} completion of

construction of the Project or Phase ol the Project as applicable in accordance with the Florida
Building Code,

2.6 “Community Qutrcuch Partner” means the for-profit or non-profit group or
organization selected by Developer with whom Developer shall coordinate on the Issucs and
obligalions in this Agreement pertaining to employment of City residents and jobs for Locally

Owned Small Businesses.

2.7  “Contractor™ mcans a general contraclor, a subconlractor or any other business
entering into a contract with the Developer related to the construction of the Project or part thereof.

2.8  “Effcctive Date" shall mean the date the last party to this Agreement executes this
Agreement.

2.9  “Good Faith Effort” is considered lo have been made when the respective parties
have used reasonable means to comply with the associated directives and/or provisions set forth
in this Agreement,

2.10  “Grey Shell® means an unfinished interior. lacking heating, ventiloting, air
conditioning. lighting. plumbing, ceilings. elevators, interior walls, etc, and rcudy for tenam
improvements.

2.11  “Locally Owned Small Businesses™ means any business that is wholly owned by
individuals who reside in the City. Il a business is owned by a corporation, then the corporation

must be wholly owned by individuals who reside in the City. If the business is owned by o
pactnership or limited linbility company, then at least 20% of its partners or members must reside

in the City,
2.12  “Minimum Living Wage" means the hourly rate that an individual must cam to
support his or her family f they are the sole provider and are working full time (2,080 hours per

year) in accordance with Palm Beach County Code Chapter 2, Anticle V. Division 3 (the Palm
Beach County Living Wage Ordinance). as amended.

mldendd ¥
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2.13 “Nationully Recognized High Performance Green Building Rating System"
means any onc of the following: the Florida Green Building Conlition (FGBC) Standards, the
Green Building Initiative's (GBI) Green Globe rating system, the United States Green Building
Council (USGBC) Lendership in Encrgy and Environmental Design (LEED) Siandards, or the
National Association of Homebuilders (NAIHB) Nalional Green Building Standards (NGBS).

2.4 “Pledged Project Increment Revenuc™ means en amount caleulated by
multiplying Tax Increment Revenue from the applicable phase of the Project by agreed upon
percentage faclor as provided for in this Agreement.

2.15 “Property™ means the property subject to this Agreement upon which the Project
shall be developed as more particularly described in Exhibit “B,” herclo,

2.16 "Site Plan" shall mean the approved Site Plan attached hereto as Exhibit =A
approved by the City of Boynton Beach, lile # NWSP 16-002,

Section 3. Dev er's Oblign Covenants

3.1  Construction of the Project. Developer agrees lo Commence Construction of the
Project within two (2) years of the Effective Date of this Agreement,

3.L.1 The Project shall conform (o the Site Plan and shail include the following.
which shall heteinafier be referred to as “Phase [ Improvements:™:

u, Developer shall construct o minimum of 231 multi-family residentiafl unils
with related amenities.

b. Developer shall construct a minimum of 8,575 square feet of
commercial/retail space;

c. Devetoper shall construct Parking Improvements, conceplually depicted on
Exhibit “C,” hereto, consisting, al a minimum of Fifly (50) public parking spaces
("Public Parking") that shall be restricted for public use and that shall not be
available (o the Phase | residentinl units. The Parking Improvements may consist
of structured parking, surface parking, valet parking, mechanical parking. shared
parking or ony other meuns as allowed under local city ordinance. Upon completion
of the Public Parking, Developer and the CRA shall enter inio & Packing
Management Agreement to establish the maintenance responsibilities of the CRA
for the Public Parking. 1Ma Parking Management Agreement is not negoliated and
execuled by the Parties within one year of the completion of construction of the
Public Parking. either party may request binding arbitration to complete the terms
of the Agreement,

d. Construction of the multi-family residential units for the Project shall be in
compliance with, qualify for and receive Florida Green Building Certification.

EIT AEEL L3
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¢ Prior to and during the consiruction of the Project. the Developer shall :

e Hire a job placement consultant during the consiruction period of this
Agrecment;

¢ Host o job fair;

e Give priority to Contractors that arc Locally Ownced Small Businesses to
participate in the construction ef Phase | of the Project:

e Include in all contracis with Contractors requircments thot the Contractors
use Good Faith Efforis to hire and train City residents to participate in the
construction of Phase | of the Project;

* Provide a list of job positions and descriptions to the Community Outreach
Pariner and agree lo give priority to qualificd job applicants referred by the
Community Outreach Partner to participate in the construction of Phase | of

the Project;

¢ Use Good Faith Efforts fo offer permanent job positions resulting from
Phase I of the Project to qualified City residents:

¢ Notify and refer job training and job placement opportunities to the Boynton
Beach Community High School and South Tech Academy in Boynton
Beach in the event each are able and willing to provide such training; and

e Pay or cause to be paid new hires in all permanent positions residing within
the City a minimum of the Living Wage.

Scctiond,  Annunl Performance Report, Developer shall ennually provide the CRA with on
Annual Performance Report for the Project indicating the stotus of Developer's complinnce with
the requirements of this Agreement as set forth In Sections 3 and § of this Agrcement and
evidencing that Developer has paid alf property taxes for the Property for the preceding year. Such
rcport must be submitted to the CRA no luter than the last day of April for the preceding year in a
form substantially in accordance with the form attached hereto as Exhibit “D.%

SectionS.  Certification Reguirements,

8.1  Asa condition precedent to ils receipt of any Pledged Project Increment Revenue
pursuant lo this Agreement:

S.1.1  Developer must have taken all sleps necessary to divide the Property into
two scparale porcels such that the Phase 1 Property and the Phase 11 Property have been
assigned individual Parcel Control Numbers by the Palm Beach County Property Appraiser

AR R
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and these Parcel Control Numbers have been placed on the Palm Beach County tax rolls
and assigned taxable valuc prior to the Base Year lor each Phase; end

§.1.2 Developer must have timely provided ils Annual Performance Repod ,
providing evidence of compliance with the requirements of this Agreement us sct forth
below and cvidencing that Developer has paid all propenty taxes for the preceding year;
and

5.1.3  Upon receipt of the Annual Performance Report. 2, the CRA shall review
and approve the Annual Performance Report at the next available CRA meeling as meeting
the requirements in Section 4 above and certifying Developer's compliance with all
conditions precedent for recelving Pledged Increment Revenue for that Phase |, which
approval shall not be unrcasonably withheld :

5.1.d4  The CRA has received Tax Increment Revenues from the completed Phase
I Improvements subsequent to the Base Year; and

§.1.§ Developer shall not be entitled to any Pledged Project Increment Revenue
payments if the Developer has (ailed to meet its obligations under this Agreement or is
otherwise in default under the terms of this Agreement and has failed to sufficiently cure
the default as provided for herein after appropriaic notice of such default has been given.
There is no obligation by the CRA to disburse the Dircct Incentive Funding during any
cure period or in the event the Developer is in default of this Agreement so long as, once a
dcfault is cured, Developer shall continue to reccive their Direct Incentive Funding for the
Projeet up to the Pledged Praject Increment Revenuc and any time periods for performance
hereunder shall be extended lor the snme period of time needed to cure the default,

5.1.6  Should Developer fall to meet the Benchmarks scl below regarding
occupancy of B.575 squarc feel of commercial/retail space (the "Commercial/Retail
Spacc™) for any ycar of the Phase 1 Term, Developer's percentage of the Pledged Increment
Revenue to be paid to Developer shali be reduced by 10% for that year of the Phase | Term.

a. Developer must certify that 25% of the Commercial/Retail Space has been
occupied by commercial/retail tenants by at lcast the third year of the Phase | Term
as defined herein. Once the 25% threshold is obtained. whether it be in the frst,
sccond or third ycar. the threshold shell be deemed satislied forever, even il'in the
future the actual amount occupicd thereafter is less than 25%. Accordingly, as long
as Developer did not default under any commercial fease and continucs in good
faith to re-market the property for lease. once the 25% threshold is achieved,
Developer shalt be entitled to the Pledged Increment Revenue for the year in which
the 25% threshold is achieved and each year thereafier during the Phase [ Term
unless a greater Benchmark is achicved:

b. Developer must certify that 50% of the Commercial/Retnil Space has been
occupied by commercisl/retail tenants by at least the sixth year of the Phase | Term
as defined herein. Once the 50% threshold is oblained, whether it be in any year
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prior lo the end of the sixth year of the Phasc | Term, the threshold shall be deemed
satisfied forever, even if in the future the actual amount occupied thereafler is less
than 50%. Accordingly. as long as Developer did not default under any commercial
lease and continucs in good faith to re-market the propenty for lease, once the 50%
threshold is sntisficd, Developer shall be entitled (0 the Pledged Increment Revenue
for the year in which the 50% threshold is achicved and ench year thereafter during
the Phase | Term unless a greater Benchmark is achicved; and

c. Developer must certify that 70% of the Commercial/Retail Space has been
occupied by the commercial/retail tenants by at least the cighth year of the Phasc )
Term as defined herein. Once the 70% threshold is oblained, whether it be in uny
year prior to the end of the cighth year of the Phase | Term, the threshold shall be
deemed satisfied forever, even ifin the futurc the actual amount occupied thereafler
is less than 70%. Accordingly, as long as Developer did not default under any
commercial lease and continues in good faith to re-market the property for lease,
once satisfied, Developer shall be entitled to the Pledged increment Revenue for
year in which thc 70% threshold is achicved and cach year thereafier during the

Phase | Term.

52 tification,

5.2.1 Devcloper shall certify in its Annual Performance Report that it has met its
obligation under Section 3.1.la. and 3.1.1.b. of this Agreement by providing a Centificate of
Occupancy for oll residentiel components of the Phase | Improvements and Centificate of
Completion for all nonresidential components of the Phase | Improvements from the City of
Boynton Beach indicating the {00 percent completion of all Phasc 1 Improvements and
demonstrating that the taxable value of all Phase I improvements huve been placed on the Palm

Beach County tax rolls for the Phase | Property.

52.2 Developer shall certify in its Annual Performance Report that it has met its
obligation under Section 3.1.1.c of this Agreement by demonsirating that it has constructed the
Public Parking and by documenting signage and other means by which these Public Parking spaces
are clearly reserved for use by the public and excluded from use by multifamily and commercial

units that are part of the Project.

§.2.3 Developer shall confirm in its Annuai Performance Report that it has met
its obligation under Section 3.1.1.d of this Agreement by providing proof of receipt of Florida
Green Building Certification.

$.24 Developer shall certify in its Annual Performance Report that it has met jts

obligation under Section 3.1.1.c of this Agreement by:
a Demonsirating that it hired and utilized the services of a job placement

consuliant and by reporting the job placement consultant's activities during
construction of Phase ) of the Project:

b. Demonsirating that it held a job fair; and

L H U
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Section 6.

6.1

6.2

c. Requiring all Contractors covered by the terms of this Agreement to provide
annual copies of its records. reporis or any other information necessary to monitor
complinnce with the provisions of Section 3.1.1¢ of this Agrecment and require all
Contractors to submit annual payrolis to the Developer that include the following
information pertaining to all Locally Owned Small Business hired to work on or
for Phase | of the Project: name, address and the number of hours worked for the
period. until a Certificale of Occupancy is issued for at least 96% of the residentinl

units of Phasc | of the Project,

Pledged Project Increment Revenue,

Formula and Term,

6.1.1 The amount of the Pledged Project Increment Revenue to be poid
Developer pursunnt to this Agreement is based on the following formula;

a. Developer shall receive Pledged Project Increment Revenue for Phase |
Improvements for a term ol cight (8) consecutive ycars, beginning the year
Developer demonsteates it has met all conditlons precedent to recelving Pledged
Praject Increment Revenue as provided in Sections 3, 4, and 5 of this Agreement
for the Project and upon final certification of lax assessments within the CRA
District by the Palm Beach County Property Appraiser for the preceding year
(hercinafter the “Phase | Term™). The amount of Pledged Project Increment
Revenue duc to Developer during the Phase | Term shall be determined pursuant to

the following formuta:

For Ycars | ~ 7 of the Phase | Teem, Developer shall receive Seventy-five
percent (75%) of the Pledged Project Increment Revenues actually received
by the CRA: and

For Year 8 of the Phase | Term, Developer shall recetve Fifly percent (50%)
of the Pledged Project Increment Revenucs actually received by the CRA.

b. The Basc Year for determining Tax [ncrement Revenue from the Project
shall be as follows:

For the Phase | Term, the year prior to commencement of construction
of Phase | Improvements on the Property.

Na Prior Pledge of Pledged Project Increment Revenues. The CRA warrants

and represents that the Pledged Project Increment Revenues arc not the subject of any prior pledge
by the CRA and agrees that such revenues shall not be assigned, pledged. hypothecated or secured
by the CRA for the period covered by term of this Agreement.

LT LT
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6.3  Form of Payment. Payment of shall be in the form of a CRA check made payable
to the Developer. No payment made under this Agreement shall be conclusive evidence of the
performence of this Agreement by Developer, either wholly or in part. and no paymemt shall be
construed to relieve Developer of obligations under this Agreement or to be an acceptance of faulty
or incomplete rendition of Developer’s obligations under this Agreement.

Scction 7,  Notice and Contact. Any notice or other document required or allowed to be
given pursuant to this Agreement shall be in writing and shall be delivered personally. or by

recognized overnight couricr or sent by centificd mail, postage prepaid. return receipt requested.
The use ol electronic communication is not considercd as providing proper Notice pursuant to this

Agreement.
If 10 CRA, such notice shall be addressed 1o:

Michael Simon. Interim Executive Director

Boynton Beach Community Redevelopment Agency
710 North Federal Highway,

Boynlon Beach, Florida 33435

With a copy to:

Tara W. Duhy. Esq.

Lewis, Longman & Walker, P.A,
515 North Flagler Drive

Suite 1500

West Paim Beach, Florida 33401

I to Developer. such notice shall be addressed to;

Mr. Michael Ross

Occan One Boynion. LLC

c¢/o Guifsiream Property Management
9804 South Military Trial

Suite E-11

Boynton Beach, FL. 33436

Mr. William Morris
Soulhcoast Advisors, LLC
777 E. Adantic Avenue
Suite 100

Delray Beach, FL 33483

F. Davis Camalier

Washington Reaf Estate Partners
1629 K Sireet N.W.

CUHIHE
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Suite 1200
Washington, DC 20006

With a copy to:

Bonnie Miskel, Esq.

Gary S. Dunay, Esq.

Dunay. Miskel and Backman, LLP
I4 SE 4% Street

Suite 36

Boca Raton, FL 33432

Scction 8.  Default. The failurc of Developer to comply with the provisions set forth in this
Agreement shall constitste a default and breach of this Agreement. If Developer fails to cure the
default within thirly (30) days of notice from the CRA. the CRA may terminate this Agreement
and all obligations for payment of Pledged Project Increment Revenue to Developer shall cease.

Section 9.  Termination, Unless carlicr terminated pursuant to the terms herein. this
Agreement shall automatically terminate upon the last disbursement of Pledged Project Increment
Revenue to Developer for the Project. or within iwo (2) years of the Effective Date il the Developer
has failed 10 commence construction of the Phase | Improvements subject to force majeure. Either
Party may clect to terminate this Agreement by providing 45 days written notice to the other Party
upon one or more of the following occurrences:

a. The defoull of either Party. if such defaull is not cured within the time
preseribed by this Agreement;

b. The Parties enter into a mutually agreed upon, written Addendum, the effect
of which is to lerminate this Agreement.

Section 10. Miscellanecous Provisions.

10.1  Waiver. The CRA shall not be responsible for any property domages or personal
injury sustained by Developer from any cause whatsoever related to the development of the
Project, whether such damage or injury occurs before, during. or after the construction of the
Project or the term of this Agreement, Dcveloper hereby lorever waives. discharges. and releases
the CRA. its agents, and its employees. lo the fultest extent the law allows, from any liability lor
any demage or injury susiaincd by Developer. This waiver, discharge, und rclease specificnlly
include negligence by the CRA, its agents, or its employees, to the fullest extent the law
allows.

10,2 Indemuification. Developer shafl indemnify, save, and hold harmless the CRA,
ils agents, and ils employees from any liability. claim. demand, suit, loss. cosl, expense or damage
which may be asserted. claimed, or recovered against or from the CRA, its agents. or its employees,
by reason of any property damages or personal injury, including death, sustaincd by any person
whomsoever, which damage is incidental to, occurs os a result of, arises out of. or is otherwise
related to the negligent or wrongful conduct or the faulty equipmenmt (including equipment
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instailation and removat) of Developer. Nothing in this Agreement shall be deemed (o affect the
vights, privileges. and sovereign immunities of the CRA as sl forth in Scction 768.28, Florida
Statutes. This paragraph shall not be construed to require Developer to indemnify the CRA for its
own negligence, or intentional acts of the CRA, its agents or employees. Each party assumes the
risk of personal injury and property damage attributable to the acts or omisslons of that party and

its officers, employees and agents.

103 Assignment. This Agreement may only be assigned by the Developer to record
owners of the Property with the prior written consent of the CRA, which consent shall not be
unreasonably withheld. provided, however, that any assignee hereto shall specifically assume all
of the obiigations of the Developer under this Agreement.

104 Successors and Assigns.  The CRA and Developer cach binds itself and its
partners, successors, executors, administrators and assigns o the other party and to the partners,
sucecssors, executors, administrators and assigns ol such other party. In respect Lo all covenants of
this Agreement. Nothing herein shall be construed as creating any personal liability on the part of
aity officer or agent of the CRA. nor shall it be construed as giving any rights or benefits hercunder
to anyone other than the CRA and the Developer.

10.5  No Discriminution, Developer shall not discriminate against any person on the
basis of race, color. religion. ancestry, national origin, age, sex. marital status, sexual orientation
or disability for any reason in its hicing or contracting practices associated with this Agreement.

10.6 No Partnership, Etc. Developer agrees nothing containcd in this Agreement shall
be deemed or construcd as creating a partnership. joint venture, or emplayee relationship. It is
specifically understood that Developer is on independent contractor and that no
cmploycr/employee or principal/agent is or shall be created nor shall exist by reason of this

Agreement or the performance under this Agreement.

10.7 Public Records: The CRA is a public agency subject to Chapter 119, Florida
Statutes. Developer shall comply with Florida's Public Records Law. Specilically, the Developer

shall:

a. Kecp and maintain public records required by the CRA to perform the
public services provided for in this Agrecment;

b. Upon request from the CRAs custodian of public records. provide the CRA
with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time al a cost that does not exceed the cost provided in this

chapter or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and exempl from
public records disclosure requirements are not disclosed except as authorized by
law for the duration of the contract term and following completion of the contract
if Developer does not transfer the records to the CRA.

Jemindh
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d. Upon completion of the contruct. transfer. at no cost, 1o the CRA ali public
records in posscssion of Developer or keep and maintain public records required by
the CRA to perform the service. If Developer transfers all public records 1o the
public agency upon completion of the contract, Developer shall destroy any
duplicate public records thal are exempt or confidential and cxempt from public
records disclosure requirements. If Developer keeps and maintains public records
upon complction of the contract, Developer shall meet all applicable requirements
for retaining public records. All records stored clectronically must be provided 1o
the CRA, upon request from the CRA's custodian of public records, in a format thal
is compatible with the information technology sysicms of the CRA.

IF DEVELOPER HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO DEVELOPER'S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT (561)737-3256; 710 North Federal
Highway, Boynton Beach, Florida 33435; or BoyntopBeachCRA@:bbf).us,

10.8  Eniire Agreement. This Agreement represents the entire and sole agreement and
understanding belween the Parties concerning the subject matter expressed herein. No terms
hercin may be aliered, except in writing and then only if signed by all the partics hereto. All prior
and conlemporanecus agreements, understandings, communications, conditions or
representations, of any Kind or nature, oral or written, concerning the subject matter expressed
herein, ure merged into this Agreement and the terms of this Agreement supersede all such other
agreements. No extrancous information may be used to alier the terms of this Agrecment,

10.9 Counterparts and Transmission, To facilitate execution. this Agrecment may be
executed in as many counterparls as may be convenient or required, each of which shall be deemed
an original, but all of which together shall constitute one and the same instrument. The executed
signature page(s) from cach original may be joined together and attached to one such original and
it shall constitute onc and the same instrument. In addition, said counterparts may be transmitted
clectronically (i.c.. via facsimile or .pdf format document sent via electronic mail). which
transmilled document shall be deemed an original document for all purposes hereunder.

10.10 Agrcement Deemed to be Drafted Jointly. This Agreement shall be deemed to
be drafied jointly and shall not be construed more or less favorably towards any of the parties by
virtue of the fact that one party or its altomey drafted all or any part thereol. Any ambiguity found
to exist shall be resolved by construing the terms of this Agreement [lairly and reasonably in
accordance with the purposc of this Agreement.

10.11 Governing Law, Jurisdiction, and Venue. The terms and provisions of this
Agreement shall be governed by. and construcd and enforced in accordance with, the laws of the
State of Florida and the United States of America, without regord to conflict of law principles.
Venuc and jurisdiction shall be Palm Beach County, Florida. for all purposes. to which the Parties

expressly agree and submit.

10.12 Independent Advice. The Parties declare that the terms of this Agreement have
been read and are fully understoed. The Parties understand that this is a binding legal document,
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and each Party is adviscd to scek independent legal advice in connection with the matiers
referenced herein,

10.13 Severubility. If any part of this Agreement is found invalid or unenforceable by
ony courl. such invalidity or unenforceability shall not affect the other paris of the Agreement ir

the rights and obligations of the Partics containcd hercin are not materially prejudiced and if the
inientions of the Parties can continuc to be achicved. To that end. this Agreement is declared

severable.

10.14 Voluntary Waiver of Provisions. The CRA may, in its sole and absolule
discretion, waive any requirement of Developer contained in this Agrecment.

10.15 Compliance with Laws. In its performance under this Agreement, Developer shall
comply with all applicable federal and state laws and regulations and all applicable Paim Beach
County, City of Boynton Beach. and CRA ordinances and regulations,

10.16 Effective Date. This Agrcement will become effective upon the date and time the
last party executes this Agreement,

10.17 Survival. The provisions of this Agrecment regarding public records. indemnity.
and waiver shall survive the expiration or termination of this Agrcement and remain in full force

and effect.

AT 2
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IN WITNESS OF THE FOREGOING. the parties have set their hands and seals the day
and year first above written.

WITNESSES OCEAN ONE BOYNTON, LLC
a Florida limitcd liability company
By:
Print Name: Print Name:
Title:
Print Name:
STATE OF FLORIDA )
) SS:
COUNTY OF )

BEFORE ME, on officer duly authorized by law (o administer oaths and toke

acknowledgments, personally  appeared as

of OCEAN ONE BOYNTON, LLC, and acknowledged under oath

that he/she has execiled the foregoing Agreement as the proper officinl of OCEAN ONE

BOYNTON, LLC, for the usc and purposes mentioned hercin and that the instrument is the act

and decd of OCEAN ONE BOYNTON, LLC. lle/she is personally known o me or has produced
a8 identification.

IN WITNESS OF THE FOREGOING, | have set my hand and ofTicial seal at in the State
and Counly aforesaid on this doy of . 2017,

My Commission Expires: Notary Public, State of Fiorida at Large

|IREMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

|CRA SIGNATURE ON FOLLOWING PAGE]

WITNESSES BOYNTON BEACH COMMUNITY
REDEVELOPMENT AGENCY

L S AL
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By:
Steven Gramt, CRA Board Chair

Print Name:

Print Neme:

STATE OF FLORIDA )
SS:

)
COUNTY OF PALM BEACH )

BEFORE ME, an officer duly authorized by law to adminisier oaths and lake
acknowledgments, personally appeared Sicven Grant as Board Chair of BOYNTON BEACH
COMMUNITY REDEVELOPMENT AGENCY., and acknowledged under onth that he/she has
exccuted the loregoing Agreement os the proper official of BOYNTON BEACH COMMUNITY
REDEVELOPMENT AGENCY, for the use and purposes mentioned hercin and that the
instrument is the act and deed of BOYNTON BEACH COMMUNITY REDEVELOPMENT
AGENCY. Hefshe is personally known to me or  has produced

as identification.

IN WITNESS OF TiIE FOREGOING, ! have set my hand and official seal at in the State
and County aforesaid on this day of . 2017.

My Commission Expires: Notary Public, State of Florida at Large

nORTEE Y
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Exhiblt "A"
{Project)
(sce attached)

AR 2

90



PURCHASE AND DEVELOPMENT AGREEMENT

Page 420 77

X

i ® e D - o
o .
= FiERCHN) GARNGE,
- !
mu L $4 ]. —~
s i1 3l _ 3
s
-~ - =

B il = ble
i | pu—

1{ P
R -A.i.#..._v-

e woam e e s el oL~ .

o

COHEN - FREEDMAN ' ENCINOSA & ASSOC.
Architocts, PA
O A £S3 Bt MM Lidey Vi S 303 0799

91



PURCHASE AND DEVELOPMENT AGREEMENT
Poge 43 of 77

Exhibit "B"

(Property)
(sce atiached)
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SKETCH AND LEGAL DESCRIPTION  (NOT A SURVEY)
OCEAN ONE - PHASE 1

LEGAL DESCRIPTION
A I%}ETI%E Of ?I:PE NOR'IHWEST ONE.' QUARTER OF SECTION 27 TOWNSNIP

45 SOUTII RlNGE 43 EAST, P ACH COUNTY, FLORIDA, IN
THROUGH 6 "F UNK_BROS. ADDITION TO TIIE TOWN

PORTION: LOTS 1 .
YNT AS RECORDED IN PLAT BOOK 2 AT PAGE 13 OF THE PUBLIC

PLAT", AS RECORDED IN PLAT BOOK 10 AT PACE 2, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 27: THENCE
THE NORTH { INE OF SAID SECTIO_Ir! 27t AOF

NORTH 89°55'38' T, ALONG
DISTANCE OF 86.08 FEET; THENCE SOUTH 00°04'22" EAST, A
22,00 FEET TO THE POINT OF BEGINNING: THENCE NORTH 89* 55‘58" EAST, A
DISTANCE OF 216.068 FEET TO THE POINT OF CURVATURE OF A CIRCULAR

CURVE TO THE RIGHT: THENCE EASTERLY AND SOUTHERLY ONG THE

C OF SAD CURVE,HAVING A RADIUS OI' 25 00 FEET AND A CENTRAL
IWGLE or 8s* 20'52" A DISTANCE of 38 EET THE POINT_ OF
TANGENCY: Tt SOUTH 0° 43°30" EAST. ALONG LINC 15 00 FEET
WCST of AND PMALLEI WITH THE EAST LINE OF SAD L 17

THE EAST LINE OF SAID LOT 41, A MSTANCE OF 287 7I FEET-}_:'HENCE

AND

SOUTH 88" 37'13" WEST, A DISTANCE OF 268.22 FEET. THENCE

Dl' 2]'00“ WES'I ALONG A LINE 60.00 FEET EAST OF AND PARALLEL. WITH
WEST SAID SECTION 27, A DISTMC OF 292,55 FEET TO THE

POINT OF CURVAT RE OF A CIRCULAR CURVE TO THE RIGIT: THENCE

OF SAD CURVE, HAVING A

NORTHERLY AND EASTERLY ALONG THE AR
0 FEET_AND A CENTRAL ANGI.E OF 81*18'38", A DISTANCE
OF 30.84 FEET TO THE POINT OF BEGINNING

SAID LANDS SITUATE IN THE CITY OF BOYNTON BEAGH, PALM BEAC
COUNTY, FLORIDA, AND CONTAIN 83,950 SQUARE FEET, MORE OR LESS.
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Exhibit "C"
{Public Purking)
(sce atiached)
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EXHIBIT “D"
ANNUAL PERFORMANCE REPORT FORM
{shall be required annually)
Time Period

Prior to and during the construction of Phase ) {If applicable):
1 Hired job placement consultant on

2 Hosted a job fair on

3. Noticed through the Community Outreach Partner, avaflabiiity
of empioyment opportunities related to construction of Phase { of the

project on

4, Provided evidence of requirament in subcontractor’s
contracts to hire and train local resldents

s. Provided list of job positions and descriptions to Community
Outreach Partner

6. Recelpt of written confirmation from the contractor and
subcontractors of the requireament to use minimum living

wage on
Prior to and during the construction of Phase tl (IF spplicable):
1 Obtained approval for a 160-room hotel on

2, Pravided written confirmation of approval of the 50 additional
public parking spaces {identifying the public parking spaces} on

Post construction

Certification requirements

Phase | certification (If applicable):

1. Provided Certificate of Occupancy from the Clty of Boynton

Beach or other governmental agency demonstrating Certificates
of Occupancy for the Phase I's 231 multi-family ualts on

LS L A ]

Date
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2. Provided a Certificate of Completion for
the Project's 8,575 square feet of commercial Is

completed as a Grey Shell on

3. Provided certificate of completion of the 50 Phase | public
parking spaces on

4. Provided written confirmation of compliance with a Nationally

Recognized High Performance Green Building Rating System on

AR Y
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SPECIAL WWARRANTY DEED EXHIBIT “E"
PUBLIC PLAZA

MEZIE 2
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EXHIBIT “D”
TAX INCREMENT REVENUE FINANCE AGREEMENT

Lt - TN B
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TAX INCREMEN vV FUND AGREEMENT

This Tax Increment Revenue Funding Agreement (hereinalter “Agreement”) entered into
as of the day of . 2017, by and between:

BOYNTON BEACH COMMUNITY REDEVELOPMENT AGENCY, a public
agency created pursuant to Chapter 163, Part (11 of the Florida Statutes, (hereinafier referred to as
“CRA"). with a business address ol 7¢ 0 North Fedceral Highway, Boynton Beach, Florida 33433,

and

OCEAN ONE BOYNTON, LLC, a Florida limited ligbility company, with a business
address of c/o Washington Real Estate Pariners, LLC, 9804 South Military Trail, Suite E-{ 1,
Boynton Bench, FL 33436 (hereinofier referred to as the “Developer™),

RECITALS

WHEREAS, Developer intends to construct the Praject  which will include a minimum of
231 muhi-family units with related amenities and approximately 8,575 square feet of commercial
space as depicted in the Sitc Plan attached hereto as Exhibit “A," (hercinafier referred to as the

“Project™); and

WHEREAS, the CRA has determined that the Project furthers the Boynlon Beach
Community Redevelopment Plun; and

WHEREAS, Developer has the knowledge, ability, skill, and resources to effecluate the
construction and development of the Project: and

WHEREAS, the CRA has determined that & public-private partnership in which the CRA
provides Tax Increment Revenue Funding for the Project will further the goals and objectives of

the Communily Redevelopment Plan;

NOW THEREFORE, in consideration of the mutual covenants and promises set forth
herein, the sufTiciency of which both Partics hereby acknowledge. the Panies Agree as lollows:

Section 1.  Incorporption. The recitals above and ol} other information above are hereby
incorporated herein as il fully set farth,

Section 2.  Defipitions. As used in this Agreement. the following terms shall have the
following mesnings, which shall apply 10 words in both the singular and plural forms of such

words:

2.1.  “Base Year" mean the base year for determining Tax Increment Revenue from the
Praject.

AR
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22 "Benchmarks" shall be the various percentage thresholds of occupancy of the
8,575 commercial/retail space for any ycar of the Phase 1 Term as set forth in Paragraph 5.1.6,

2.3 “Certificate of Occupancy™ means the certificate issued by the City pursuant 1o
the City of Boynton Beach Building and Zoning Code indicating that a building or structure
complies with all applicable City of Boynton Beach Building and Zoning Code requirements ond

that the snme may be uscd for the purposes stated therein.
24.  “City” mecans the City of Boynton Beach, Florida.

2.5, “Commencement of Construction™ or “Commence Construction” means
obtaining an official permit in hand for any of the construction activities contained herein and
beginning to actually demolish. excavalc or prepare the sitc for development of the applicable
phase of the Project in accordance with the City Code and continuing until completion of
construction of the Project or Phase of the Project as applicable in accordance with the Florida

Building Code.

26  “Community Outreach Partner” means the for-profit or non-profit group or
organizatlon selecied by Developer with whom Developer shall coordinate on the issues and
obligations in this Agreement pertaining to employment of City residents and jobs for Locally

Owned Small Businesscs,

27  “Contractor” means a general contractor, a subcontractor or any other business
cntering into a contract with the Developer refated to the construction of the Project or part thereof.

2.8  "Effcctive Date" shall mean the dale the last parly to this Agreemenl executes this
Agrecement,

29  “Good Faith Effort” is considered 10 have been made when the respective purties
have used reasonable means to comply with the associated directives and/or provisions set forth
in this Agreement.

2.10 “Grey Shell” means an unfinished interior, lacking heating, ventilating, air
conditioning. lighting, plumbing, ccilings. clevators, interior walls, ete. and ready for tenanl
improvements.

211 “Locally Owned Small Businesses” means any business that is wholly owned by
individuals who reside in the City. If a business is owned by a corpomtion, then the corporation

must be wholly owned by individuals who reside in the City. If the business is owned by a
partnership or limited liability company, then at least 20% of its pariners or members must reside

in the City.

212 “Minimum Living Wage" means the hourly rate that an individual must carn to
support his or her family if they arc the sole provider and are working full time (2,080 hours per
year) in accordance with Palm Beach County Code Chapter 2. Article 1V, Division 3 (the Palm
Beach County Living Wage Ordinance). as amended,

AR T
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2.13  “Nationally Recognized High Performance Green Bullding Ruting System®
means any onc of the following: the Florida Green Building Coalition (FGBC) Standards. the
Green Building Initintive's (GBI) Green Globe rating system, the United Stotes Green Building
Council (USGBC) Leadership in Encrgy and Environmental Design (LEED) Stendards. or the
National Association of Homebuilders (NAHB) National Green Building Standards (NGBS).

2.14 “Pledged Project Increment Revenuce™ mesns an amount calculated by
multiplying Tax Increment Revenue from the applicable phase of the Project by agreed upon
pcreemtage factor as provided for in this Agreement,

2.1§  “‘Property” means the property subject to this Agreement upon which the Project
shall be developed as more particularly described in Exhibit “B,” herelo.

2.16  "Site Plan" shall mean the approved Site Plan altached herelo as Exhibit “A.”
approved by the City of Boynton Beach, file # NWSP 16-002.

Scclion 3. Developer's Obligation Covepants.

3.1 Construction of the Praject. Developer agrees to Commence Construction of the
Project within two (2) years of the Effective Dale of this Agreement.

3.1.1 The Praject shall conform to the Site Plan and shall include the following.
which shall hereinafter be referred (o as “Phase | Improvements:™:

f. Developer shall construct a minimum of 231 mulli-family residential units
with related amenitics.

g8 Developer shall construct a minimum of 8,575 squarc feel of
commercial/retail space:

h. Developer shall construct Parking Improvements, conceptually depicted on
Exhibit “C," hereto, consisting, at a minimum of Fifty (50) public parking spaces
("Public Parking") that shall be restricted for public usc and that shatl not be
available 1o the Phase | residential units. The Parking Improvements may consist
of structured parking, surface parking. valet parking, mechanical parking. shored
parking or any other means as alfowed under jocal city ordinance. Upon completion
of the Public Parking. Developer and the CRA shell enter into a Parking
Manogement Agreement to cstablish the maintenonce responsibilities of the CRA
for the Public Parking. Ifa Parking Management Agreement is not negotiated and
executed by the Parties within one ycar of the completion of construction of the
Public Parking. either party may request binding arbitration to complete the terms
of the Agreement.

i Construction of the multi-family residential units for the Project shall be in
compliance with, qualify for and receive Florida Green Building Certification.

L& T
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J Prior to and during the construction of the Project. the Developer shall :

» llire a job placement consultant during the construction period of this
Agreement:

o Host a job fair;

* Give privrity to Contractors thet are Locally Owned Sinall Businesscs (o
participate in the construction of Phase { of the Project:

¢ Include in all contracts with Contractors requirements that the Contractors
use Good Faith Efforts to hire and train City residents to participate in the
construction of Phase | of the Project;

¢ Provide a list of job positions and descriptions to the Community Outrench
Partner and agree to give priority to qualified job applicants referred by the
Communily Outreach Partner to participate In the consiruction of Phase | of

the Project;

¢ Usc Good Faith Efforts to offer permanent job positions resulting from
Phase | of the Project to qualified City residents:

* Notify and refer job training and job plecement opportunities to the Boynton
Beach Community High School and South Tech Academy in Boynton
Beach in the event each are able and willing to provide such training; and

* Pay or cause to be paid new hires in all permanent positions residing within
the City a minimum of the Living Wage.

Aunnual Performance Report. Developer shall annually provide the CRA with an
Annual Performance Report for the Project indicating the status of Developer’s compliance with
the requirements of this Agrecment as set forth in Scctions 3 and 5 of this Agreement and
evidencing that Developer has paid all property taxes for the Property for the preceding year. Such
report must be submitied to the CRA no later than the lust day of April for the preceding yesr in o
form substontially in accordance with the form attached hereto as Exhibit “D."

Scction 5. Certification Reguirements.

5.1  Asa condition precedent 1o its receipt of any Pledged Project Increment Revenue
pursuant to this Agreement:

5.1.1  Developer must have taken all steps necessary to divide the Property into
two separate parcels such that the Phase 1 Property and the Phase il Property have been
assigned individual Parcel Control Numbers by the Palm Beach County Property Appraiser

WK T
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and these Parcel Control Numbers have been pluced on the Palim Beach County tax rolls
and asslgned taxable value prior to the Base Year for each Phase; and

5.1.2 Developer must have timely provided its Annual Performance Report ,
providing evidence of compliance wlih the requirements of this Agreement as set forth
below and evidencing that Developer has paid all property 1axes for the preceding year;
and

5.1.3 Upon receipt of the Annual Performance Report, 2, the CRA shall review
and approve the Annual Performance Report at the next available CRA meeting as meeling
the requirements in Section 4 above and certifying Developer’s compliance with all
conditions precedent lor recelving Pledged Increment Revenue for that Phase I, which
approval shall not be unreasonably withheid ;

5.1.4 The CRA has recelved Tax Increment Revenues from the compleled Phase
{ Improvements subsequent to the Base Year; and

5.1.5 Dcveloper shall not be entitled to any Pledged Projcct Increment Revenue
payments if the Devcloper hos failed to meet its obligations under this Agreement or is
otherwise in default under the terms of this Agreement and has filed to sufficiently cure
the defanlt as provided for herein after appropriate notice of such default has been given.
There is no obligation by the CRA to disburse the Direct Incentive Funding during any
cure period or in the event the Developer is in default of this Agreement so long &s, once a
defoult is cured, Developer shall continue to receive their Direct Incentive Funding for the
Project up to the Pledged Project Increment Revenue and any time periods for performance
hereunder shall be extended for the sume period of time needed to cure the default.

§.1.6  Should Developer fuil to meet the Benchmarks set below regording
accupancy ol 8.575 square feet of commercial/retail space (the "Commercial/Retzil
Space") lor any year of the Phase [ Term, Developer’s percentage of the Pledged Increment
Revenue to be paid (o Developer shall be reduced by 10% for that ycar of the Phase | Term,

d. Developer must certify that 25% of the Commercial/Retail Space has been
occupied by commercial/retail tenants by at least the third year of the Phase | Term
as defined herein. Once the 25% threshold is obtained, whether it be in the first.
sccond or third year, the threshold shall be deemed satisfied forever. even il in the
future the actual amount occupied thereafter is less than 25%. Accordingly, es fong
as Developer did not default under any commercial lease and continues in good
faith to re-market the property for lease, once the 25% threshold is achieved,
Developer shall be entitled to the Pledged Increment Revenue for the year in which
the 25% threshold is achieved and each year thereafter during the Phase | Term
unless o greater Benchmark is achicved;

< Developer must certify that 50% of the Commercial/Retail Space has been
occupied by commercial/retail tenants by at least the sixth year of the Phase | Term
os defined herein, Once the 50% lhreshold is obtained, whether it be in any year
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prior to the end of the sixth year of the Phasc | Term, the threshold shall be deemed
satisfied forever. even if in the future the actual amount occupied thereafter is less
than 50%. Accordingly. as long as Developer did not default under any commercial
lease and continues ir good faith to rc-market the property for lease, once the 50%
threshold is satisfied, Developer shall be entitled 1o the Pledged Increment Revenue
for the year in which the 50% threshold is achieved and ench year thereafier during
the Phase [ Term unless a greater Benchmark is achieved; and

f. Developer must certify that 70% of the Commercial/Retail Space has been
occupied by the commercial/retail tenants by at least the eighth year of the Phase 1
Term as defincd horein. Once the 70% threshold is obtained, whether it be in any
year prior to the end of the cighth year of the Phase 1 Term, the threshold shall be
deemed satisfied forever. even ifin the future the aciual amount occupied thereafier
is less than 70%. Accordingly. as long as Developer did not default under any
commercial lease and continues in good faith (o re-market the property for Jease,
once satisfied, Developer shall be entitled to the Pledged Increment Revenue for
year in which the 70% threshold is achieved and cach year thereafier during the

Phase | Tenm.,

5.2 Certification.

5.2.1 Developer shall cenify i its Annual Performance Report thal it has met its
obligation under Section 3.1.1a. and 3.1.1.b. of this Agreement by providing o Certificate of
Occupancy for all residential components of the Phase | Improvements and Centificate of
Completion for ali nonresidential components of the Phase I Improvements from the City of
Boynton Beach indicating the 100 percent completion of all Phase | Improvements and
demonstrating thot the taxable value of all Phase | improvements have been placed on the Palm
Beach County tax rolls for the Phase | Property.

5.2.2 Developer shall centify in its Annual Performance Report that it hos met jts
obligation under Section 3.1.1.c of this Agreement by demonsirating that it has constructed the
Public Parking and by documenting signage and other means by which these Public Parking spaces
arc clearly reserved for usc by the public and excluded from use by muhifamily and commercial

units that are part of the Project.

52,3 Developer shall confirm in its Annual Performance Report that it has met
its obligation under Section 3.1.1.d of this Agreement by providing proof of receipt of Florida
Green Building Certification.

5.2.4 Developer shall certify in its Annual Performance Repon that it has met its

obligation under Section 3.1.1.¢ of this Agreement by:
a. Demonstrating that it hired and utilized the services of a job placement

consultent and by reporting the job placement consultant’s activitics during
construction of Phase ! of the Project:

b. Demonstrating that it held a job lair; and

el e 2
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Section 6.
6.1

6.2

c. Requiring al! Contraciors covered by the terms of this Agreement to provide
annual copies of lts records, reports or any olher information necessary to monitor
compliance with the provisions of Section 3.1.1e of this Agreement and require all
Contractors to submit annual payrolis to the Developer that include the follawing
information pertaining to all Locally Owned Small Business hired to work on or
for Phase [ of the Praject: name, address and the number of hours worked for the
period. until a Certificate of Cccupancy is issucd for at Jeast 90% of the residentianl
units of Phase I of the Project.

ct t 'CNUC.

Formula and Term.

6.1.1 The smount of the Pledged Project Increment Revenue to be poid
Developer pursuant to this Agrecment is based on the following formula:

c. Developer shall receive Pledged Praject Increment Revenue for Phase |
Improvements for a term of eight (8) consccutive years, beginning the year
Developer demonsirates it has met all conditions precedent (o receiving Pledged
Project Increment Revenue ss provided in Sections 3, 4, and 5 of this Agrecment
for the Project and upon final centification of tax assessments within the CRA
District by the Palm Beach County Property Appraiser for the preceding yeor
(hereinaler the “Phase | Teem™), The amount of Pledged Project Inerement
Revenue due to Developer during the Phase ] Term shall be determined pursuant 1o

the following formula;

For Years | - 7 of the Phase | Term, Developer shall reccive Seventy-five
percent (75%) of the Pledged Project Increment Revenues octuahly received
by the CRA: and

For Year 8 of the Phase | Term, Developer shall reccive Fifty percent (50%)
of the Pledged Project Increment Revenues actvally received by the CRA.

d. The Base Year for determining Tax Increment Revenue from the Project
shafl be as follows:

For the Phase | Term. the year prior to commencement of construclion
of Phase | Improvements on the Property.

No Prior Pledge of Pledged Project Increment Revenues. The CRA wacrants

and represents that the Pledged Project Increment Revenucs are not the subject of any prior pledge
by the CRA and agrees that such revenues shall not be nssigned, pledged. hypothecaied or secured
by the CRA for the period covered by term ol this Agreement.

PR
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6.3  Form of Payment, Payment of shall be in the form of a CRA check made payable
to the Developer, No payment made under this Agreement shail be conclusive evidence of the
performance of this Agreement by Developer, cither wholly or in part, and no payment shail be
consirued to relieve Developer of obligations under this Agrecment or to be an acceplance of faulty
or incomplete rendition of Developer's obligations under this Agreement.

Scction7.  Natice and Contact: Any notice or other document required or allowed to be
given pursuant to this Agreement shall be in writing and shall be delivered personally, or by

recognized overnight courier or sent by certified mail. postage prepaid. return receipt requested,
The use of elecironic communication is not considered as providing proper Notice pursuant to this

Agrecment.
Ifto CRA, such notice shall be addressed (o:

Michael Simon. Interim Executive Direcior
Boynton Beach Community Redevelopment Agency
710 North Federal Highway,

Boynton Beach, Florida 33435

With n copy 10:

Tara W. Duhy. Esq.

Lewis, Longman & Walker, P.A.
515 North Flagier Drive

Suite 1500

West Palm Beach, Florida 33401

If 10 Developer. such notice shafl be addressed to:

Mr. Michaet Ross

Oceon One Boynton, LLC

¢/o Gulfstream Property Management
9804 Sauth Mititary Trial

Suite E-11

Boynton Beach. FL 33436

Mr. William Morris
Southcoast Advisors, LL.C
777 E, Atlantic Avenue
Suite 100

Delruy Beach, FL 33483

F. Davis Camalier

Washington Rent Estate Partners
1629 K Street N.W,

L YA
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Suite 1200
Washington, DC 20066

With a copy to:

Bonnie Miskel, Esq.

Gary 8. Dunay, Esq.

Dunay, Miske] and Backman, LLP
14 SE 4™ Streel

Suite 36

Boca Raton, FL 33432

Scctipn 8,  Default. The failure of Developer to comply with the provisions set forth in this
Agrecment shall constitute a defauht and breach of this Agrcement. Il Developer fails to cure the
defoult within thirly {30) days of notice [rom lhe CRA. the CRA may terminate this Agreement
and all obligations for payment of Pledged Project Increment Revenue to Developer shall cesse.

Scction9.  Termination. Unless carlier terminated pursuant to the terms herein. this
Agreement shall putomatically terminate upon the {ast disbursement of Pledged Project Increment
Revenue to Developer for the Project. or within two (2) years of the Effective Date ifthe Developer
has failed 10 commence construction of the Phase | improvements subject to force majeure. Either
Party may elect to terminate this Agreement by providing 45 days written notice (o the other Party
upon one or more of the following occurrences:

c. The default of cither Party. if such default is not cured within the time
prescribed by this Agreement;

d. The Parties enter into 1 mutually agreed upon, writtes Addendum, the effeet
of which is to terminate this Agreement.

Scction 10.  Miscellancous Provisions,

10.1  Walver., The CRA shall not be responsible for any property damages or personu)
injury sustaincd by Developer from any cause whatsocver reluted to the development of the
Project, whether such damage or injury occurs before, during, or after the construction of the
Project or the term of this Agreement. Developer hereby forever weives. discharges. and eclcases
the CRA. its agents, and ils employees. ta the fullest extent the law allows, from any liability for
any damage or injury sustained by Developer. This waiver, discharge, and relcase specifically
include negligence by the CRA, its agents, or its employees, to the fullest extent the law

allows,

10.2 Indemnification. Dcveloper shall indemnify. save. and hold harmless the CRA.
its agents, and its employecs from any liability. claim. demand, suit, loss. cost, cxpense or damage
which may be asscried, claimed, or recovered against or from the CRA, ils agents. or its employees,
by reason of any property damages or personal injury, including death. sustained by any person
whomsoever, which damnge is incidental to, occurs as a result of, arises out of, or is otherwise
related to the negligent or wrongful conduct or the faulty equipment (including equipment

Y
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instellation and removal) of’ Developer. Nothing in this Agreement shall be decmed to affect the
rights, privileges, and sovercign immunities of the CRA as set forth in Section 768.28, Floridn
Statutes. This paragraph shall not be construed to require Developer (o indemnify the CRA for its
own negligence. or intentional acts of the CRA, its agents or employees. Each party assumes the
risk of personal injury and property damage aliributable to the acts or omissions of that party and

its officers, employees and agents.

103  Assignment. This Agreement may only be assigned by the Developer to record
owners of the Property with the prior written consem of the CRA, which consent shall not be
unrcasonably withheld, provided, however, that any assignee hereto shall specifically assume all

of the obligations of the Developer under this Agreement.

104 Successors and Assigns.  The CRA and Developer each binds itself and its
partners. successors. executors, administrators and assigns to the other party and 10 the partners,
successors, executors, administrators and assigns of such other parly, in respect to all covenants of
this Agreement. Nothing hercin shall be construed as creating any personal liability on the part of
any officer or agent of the CRA. nor shall it be construed as giving any rights or benefits hereunder
to anyone other than the CRA and the Developer.

10.5 No Discrimination. Developer shall not discriminate against any person on the
basis of race, color. religion. ancestry, national origin. age. sex. marital status. sexua? orientation
or disability for any reason In its hiring or contracting practices associated with this Agreement.

10.6  No Partnership, Ete. Developer agrees nothing contained in this Agreement shall
be deemed or construed as creating a partnership, joint venture, or employce relationship. It is
specifically understood that Developer is en  independent contractor and that no
employer/employee or principal/agent is or shall be created nor shafl exist by reason of this

Agreement or the performance under this Agrecment.

16.7 Public Records: The CRA is a public agency subject to Chapter 119, Florida
Statutes. Developer shall comply with Florida"s Public Records Law. Specifically, the Developer

shall:

e Keep and maintain public records required by the CRA 1o perform the
public services provided for in this Agreement:

L Upon request from the CRA's custodian of public records. provide the CRA
with a copy of the requesied records or allow the records to be inspected or copied
within o reasonable time at o cost that does not exceed the cost provided in this
chapter or as otherwise provided by law.

'3 Ensure that public records that are exempt or confidential end exempi from
public records disclosurc requirements are not disclosed except as authorized by
law for the duration of the contract term and following completion ol the contract
if Developer does not transfer the records to the CRA.

ELHINS
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h. Upon completion of the contract, transfcr, at no cost, to the CRA ull public
records in possession of Developer or keep and maintain public records required by
the CRA 1o perform the service. If Developer transfers all public records Lo the
public agency upon completion of the contract. Developer shall destroy any
duplicate public records that are exempt or confidential and cxempt from public
records disclosure requirements. I Developer keeps and maimains public records
upon completion of the contract, Developer shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided 1o
the CRA. upon request from the CRA's custodian of public records, in a format thm
is compatible with the information technology systems of the CRA,

IF DEVELOPER HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO DEVELOPER'S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT (561)737-3256; 710 North Federul

Righway, Boynton Beach, Florida 33435; or BoyntogBeachCRAG:bbM.us.

10.8 Entirc Agreement. This Agreement represents the entire and sole agreement and
understanding between the Parties concerning the subjeet matter expressed hercin.  No lerms
herein may be altered. except in writing and then only if signed by all the parties hereto. All prior
and contemporaneous agrcements, understandings, communications, conditions or
representations. of any kind or nalure, oral or written, concerning the subject matter expressed
herein, are merged into this Agreement and the terms of this Agreement supersede all such other
agrcements. No extrancous information may be used to alter the terms of this Agreement.

109 Counterpurts and Transmission. To facilitate execution, this Agreement may be
exccuted in as many counterparts as may be convenient or required, each of which shall be deemed
an original. but all of which together shall constitule one ond the same instrument. The executed
signature page(s) from each originel may be joincd together and attached 1o one such origina! and
it shall constitute one and the same instrument. In addition. said counterpans may be transmitted
clectronically (i.c.. via facsimile or .pdf format document sent via electronic mail). which
transmitted document shal) be deemed an original document for all purposes hereunder.

10.10 Agreement Deemed to be Drafted Jointly. This Agreement shall be deemed to
be draficd jointly and shall not be construed more or less favorably towards any of the parties by
viriue of the fact that onc party or its attorncy dralted all or any part thercof. Any ambiguity found
to exist shall be resolved by construing the terms of this Agreement falrly and reasonably in
accordance with the purpose of this Agreement.

10.11 Governing Law, Jurisdiction, and Venue. The terms and provisions of this
Agreement shall be governed by. and construed and enforced in accordance with, the laws of the
State of Florida and the United States of America, without regard to conflict of law principles.
Venue and jurisdiction shall be Palm Beach County, Florida. for all purposes. to which the Parties
expressly agree and submit.

10.12 Independent Adviee. The Parties declare that the terms of this Agreement have
been read and are fully understood. The Panties understand that this is a binding legal document,

FRALRTY
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and cach Pariy is advised to scck independent legal advice in conncction with the matters
refercnced herein,

10.13 Scvernbility. If any part of this Agreement is found Invalid or unenforceable by
any court, such invalidity or unenforceability shall not affect the other parts of the Agreement if

the rights and obligations ol the Parties contained herein nre not materially prejudiced and if the
intentions of the Parties can continue to be achicved. To that end. this Agreement is declared

severable.

10.14 Voluntary Walver of Provisions. The CRA may. in lis sole and absolute
discretion, waive any requirement of Developer contained [n this Agreement.

10.15 Compliance with Luws. In its performance under this Agreement, Developer shall
comply with o)l applicable federal and state laws and regulations and all applicable Palm Beach
County, City of Boynton Beach. and CRA ordinances and regulations,

10.16 Effective Date. This Agreement will become effective upon the date and time the
last party executes this Agreement,

10.17 Survival. The provisions of this Agreement regarding public records. indemnity,
and waiver shall survive the expiration or termination of this Agreement and remain in full force

and effect,

AN Y
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IN WITNESS OF THE FOREGOING, the partics have set their hunds and seals the day
and year first above written.

WITNESSES OCEAN ONE BOYNTON, LLC
a Florida [imited liability company
By:
Print Namc: Print Name:
Title:
Print Name:
STATE OF FLORIDA )
) SS:
COUNTY OF )

BEFORE ME. an officer duly authorized by law to administer oaths and !nkc

acknowledgments,  personally  appcared

of OCEAN ONE BOYNTON, LLC. and acknowledped under oath

that he/she has executed the foregoing Agreement as the proper official of OCEAN ONE

BOYNTON, LLC, for the use and purposes mentioncd herein and that the instrument is the sci

and deed of OCEAN ONE BOYNTON, LLC. He/she is personnlly known to me or has produced
as Identification.

IN WITNESS OF THE FOREGOING. | have set my hand and official scal at in the Staie
and County aforesaid on this day of . 2017.

My Commission Expires: Notary Public. State of Floridn at Large

|IREMAINDER OF PAGE INTENTIONALLY LEFT BLANK)

ICRA SIGNATURE ON FOLLOWING PAGE]

WITNESSES BOYNTON BEACH COMMUNITY
REDEVELOPMENT AGENCY

PR i
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By:

Print Name; Steven Grant, CRA Board Chair

Print Name:

STATE OF FLORIDA )
SS:

)
COUNTY OF PALM BEACH )

BEFORE ME, an officer duly authorized by law 1o administer oaths and take
acknowledgments. personally appeared Steven Grant as Board Chair of BOYNTON BEACH
COMMUNITY REDEVELOPMENT AGENCY, and acknowledged under oath that he/she has
executed the foregoing Agreemcent as the proper officlal of BOYNTON BEACH COMMUNITY
REDEVELOPMENT AGENCY, for the use and purposes mentioned hercin and that the
instrument is the act and deed of BOYNTON BEACH COMMUNITY REDEVELOPMENT
AGENCY. He/she is personally known 0 me or has  produced

as identification,

IN WITNESS OF THE FOREGOING, | have set my hand and officiaf seal at in the Stale
and County aforesaid on this day of . 2017,

My Commission Expires: Notary Public, State of Florido at Large

LR EL} i
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Exhibit "A"
(Project)
(sce attached)
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Exhibit *B"

(Property)
{sce attached)
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RIME »
et 3
AR Ly Yo USVEYING & MAFRING o b s 62

SKETCH AND LEGAL DESCRIPTION  (NOT A SURVEY)
OCEAN ONE - PHASE 1

DESCRIPTION
LEGM' THE NOR ONE-QUARTER OF SECTION 27, TOWNSHIP

N OF THE NORTHWEST

m.nm C 43 EAST. PALM BEACH COUNTY, n.omo INCLUDING
pounons OF LOTS 1 THROUGH 6, "FUNK BROS. ADD TE T oo
OF BOYNTON", AS m:conoso N PLAT BOOK 2 AT PAGE 13 of (THE PUBLIC
RECOR COUNTY, F1 ORIDA, AND
"DEWEY'S suamwsaon--. 2 RECORDED IN PLAT BOOK 1 AT PAGE 35 oF
SAID PUBLIC RECORDS, ALL N ACCORDANL‘E WITH THE “AGREEMENT
PLAT". AS RECORDED N 1) AT PACE 2, AND BEING MORE

COMMENCING AT T NORTHWEST CORNER OF SAID SECTION 27t THENCE
NORTH 89°55°38°* ALONG THE NOR H LINE OF SAID SECTION 27 A
DISTANCE OF 86.08 FEéTl THENCE SOUTH 00° (M 72" EAST A DIST ANCE oF
22,00 FEET TO THE POINT OF BEGINNING! THENCE NDRTH ag° 55'§R6'C'UEAST A

JANCE OF 218.58 FEET T0 THE POINT OF CURVATURE oF
CURVE TO THE RIGHT; THENCE EAS AND SOUTHERLY ALONG THE
ARC OF SN CURVE, HAV A RAD!U Ol' 250 FEET AND A CENT
ANGLE OF 88°20'52", A DISTANCE OF S5 FEET TO THE POINT Ol'

TANGENCY: THENCE SOUTH o1 43'30" E ALONG LINE 15.00 FEET

WCST Or AND PARN_LEI WiTH THE EAST LINE OF SMD LOTS 1THROUGH 6
AN F SAD | OT 41, A DISTANCE OF 287.77 FEET. THENCI-.

D_THE EAST LINE
SOUTH 88" J37"13" WES'I A DISTANCE OF 26822 FEET. TEENCE N
01° 23'00"* WEST, ALONG A UNE 60.00 FEET EAST OF AND P WI)'H
THE WEST LINE 'OF SAID SECTION 27, A DISTANCE OF 202, 55 FEET TO THE
POINT OF CURVATURE OF A CRCULN! CURVE 'I;_O %E Rl‘l’%l\l'ﬁ Tl'lﬁlx(lﬂ:

NORTHERLY AND EASTERLY ALONG THE ARC
RADIUS OF 25.00 FEET AND A CENTRAI ANGLC OF 93 18'38", A DIS'I'ANCE
Of 38.84 FEET TO THE POINT OF BEGINNING,

SAD LANDS SITUATE IN THE CITY OF BOYNTON BEACH, PALM BEACH
COUNTY, FLORIDA, AND CONTAWN 83,950 SQUARE FEET, MORE OR LESS.

NOTES

PRODUCTIONS OF_THS SKETCI) ARE NOT. VALID SATHOU THE SIONATURE AND THE
gm”g:‘t'i SUNCH OF THE PUBIIC, RECORDE DA VT o g PREPARATION OF TS SKETCH
AND DESCRIPYION.

BEARNGS S1I0WN D ON THE Wi OF JHE NORTHWES
B ENAVRG & (X AANG_OF HONTEL G 2308 VEST. An o 30°

GUARTER OF SECYION 27HAVNOABF
THE STATE PI.ANE COORDIN € _SYSTEM, SMTE QF FLORDA, EAST 20NE, }IOR

OATUM OF 1083, 1050

CERTIFICATION
IHERESY CERTIPY TUAT TMC SKETCH ND DESCRIFTION SHOWN
sce AS cuurn'mo "]

HEREON WITH STANDARDS, OF
CIETER I G, FLONDR oS oF B con

SECTION. 472.027, FLORDA STATUTES, AND ¥
PTION 1S AND C Yo e 1‘3: MY DG
D CELET A3 PREEASD uﬁg Y DRI Rohttoos

AL

FLORIDA LICENSE NO.LSS111

Srafoct hemys {14 | D ]
w0428 By &
i $OF 4

SL0 byt ==L
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Exhiblt *C"
(Public Parking)
(sce attached)
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EXHIBIT "D
ANNUAL PERFORMANCE REPORT FORM
{shalt be required annually)
Time Period Date
Prior to and during the construction of Phase | {if applicable):
1 Hired job placement consultant on

2 Hosted a Job fairon

3. Noticed through the Community Outreach Partner, availsblility
of employment opportunities related to construction of Phase | of the

project on

4. Provided evidence of requirement in subcontractor's
contracts to hire and traln Joce! residents

s. Provided list of job positions and descriptions to Community
Outreach Partner

6. Recelpt of written confirmation from the contractor and
subcontractors of the requirement to use minlmum living

wage on
Prior to and during the construction of Phase Ii (if applicable):
1 Obtained approval for a 100-raom hotel on

2. Provided written confirmation of approvat of the 50 additionat
public parking spaces {identifying the public parking spaces) on

Post construction
Certification requirements

Phase | certification {if applicable):

1. Pravided Certificate of Occupancy from the City of Boynton !

Beach or other governmental agency demonstrating Certificates
of Occupancy for the Phase I's 231 multi-family units on

LTl ]

123



PURCHASE AND DEVELOPMENT AGREEMENT
Page 75 of 77

2. Provided a Certificate of Completion for
the Project's 8,575 square feet of commercial is
completed as a Grey Shell on

»
3. Provided certificate of completion of the S0 Phase | public
parking spaces on

4. Provided written confinmation of compliance with a Nationally
Recognized High Performance Graen Buftding Rating System on

CYETLE
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EXHIBIT “E”
THE PLAZA DEVELOPMENT PLAN

SN Y
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FIRST AMENDMENT TO TAX INCREMENT REVENUE FUNDING AGREEMENT

This First Amendment to Tax Increment Revenue Funding Agreement (“First Amendment”) is
made and entered into to be effective January 15, 2020, by and between Ocean One Boynton,
LLC, a Florida limited liability company, with a business address of ¢/o Washington Real Estate
Partners, LLC, 9804 South Military Trail, Suite E-11, Boynton Beach, FL 33436 (hercinafter the
“Developer”) and the Boynton Beach Community Redevelopment Agency, a public agency
created pursuant to Chapter 163, Part TIT of the Florida Statutes with a business address of 710 N.
Federal Highway, Boynton Beach, Florida 33435 (hereinafter the “CRA™) (collectively the
“Parties™).

WHEREAS, the CRA and Developer entered into that certain Tax Increment Revenue
Funding Agreement dated January 16, 2018 (hereinafter “Agreement), relating to development
of the Project, as more fully defined and described in the Agreement; and

WHEREAS, the Parties desire to amend the Agreement as hereinafier provided;

NOW THEREFORE, in consideration of the mutual covenants and promises set forth
herein, the sufficiency of which both Parties acknowledge, the Parties agree as follows:

1)  The recitals above and all other information above are hereby incorporated herein as if fully
set forth.

2)  Unless otherwise expressly defined herein, all terms used hercin shall have the same
meanings given to such terms in the Agreement.

3)  Section 2.8 of the Agreement is hereby amended as set forth below with text that has been
struck through indicating language to be deleted and with text that has been underlined
indicating language to be added,

2.8 “Effective Date™ shall mean January 16. 2018. the-date-the-last-party-to-this-Agreement
exeoutes-this-Agreement:

4)  Section 3.1 of the Agreement is hereby amended as set for below with text that has been
struck through indicating language to be deleted and with text that has been underlined
indicating langnage to be added.

Section 3.1 Construction of the Project. Developer agrees to Commence Construction of
the Project within twe-(2) three (3) years of the Effective Date of this Agreement. Developer

shall diligently and continuously pursue completion of construction of the Project after
issuance of the first building permit, subject to force majeure.

5)  Subsection 3.1.1 shall remain as set forth in the Agreement.

6)  Section 9 of the Agreement is hereby amended as set for below with text that has been struck
through indicating language to be deleted and with text that has been underlined indicating
language to be added.

LFscEb B
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8)

Section 9. Termination. Unless earlier terminated pursuant to the terms herein, this
Agreement shall automatically terminate upon the last disbursement of Pledged Project
Increment Revenue to Developer for the Project, or within twe-(2) three (3) years of the
Effective Date of this Agreement if the Developer has failed to commence construction of
the Phase 1 Improvement, subject to force majeure. Either Party may elect to terminate this
Agreement by providing 45 days written notice to the other Party upon one or more of the
following occurrences:

a. The default of either Party, if such default is not cured within the time prescribed
by this Agreement:

b. The Parties enter into a mutually agreed upon, written Addendum, the effect of
which is to terminate this Agreement.

Except as expressly set forth in this First Amendment, the Agreement is unmodified and
remains in full force and effect, and is hereby ratified and confirmed by the Developer and
the CRA. This First Amendment may be executed in any number of counterparts, and one
and all of which shall constitute the agreement of the Parties and each of which shail be
deemed an original. To the extent of any conflict between the Agreement and this First
Amendment, this First Amendment shall control,

Nothing herein shall alter the terms and conditions of that scparate Purchase and
Devclopment Agreement dated January 16, 2018, by and between Ocean One Boynton, LLC
and the Boynton Beach Community Redevelopment Agency, which Purchase and Sale
Agreement references and sets deadlines based upon time frames contained in the
Agreement.

IN WITNESS WHEREQF, the parties hereto set their hands and seals the day and year first

above written.

HIBSED
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WITNESSES OCEAN ONE BOYNTON, LLC

; a Florida limiteq liability company
/ Lb’“'f % h\'\

B A, - By: . S
Print Name: _ DU o bav?, (258 Print Name:' {. Dacis Cawedce

Pa _wu. ' !OL ll_.. Title: A\;HMOK" el gw&_—a‘

Print Name: _vatvricta Noble

state of Horid e
county oF el Peach

The foregoing instrument was acknowledged before me by means oMphysical
presence or [ online notarization, this 1T day of Eb_, 2020 |, by ED&LL‘B_Q&MJ_BF
as representative for the OCEAN ONE BOYNTON, LLC, who is personally known to me or who

has produced as identification., M
A

__J tal_'y Publﬁ_:,—State of FIoridE

Name

/’ "“\ LISA E. DURANT
¢ 2\ Notary Public - State of Florida
\ {  Commission # GG 930086

¥R’ My Comm, Expires Nov 7, 2029
: Bonded through National Notary-Assh.

Commission No. GG‘ q b

Commission Expiration (\[] |20 3

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

[CRA SIGNATURE ON FOLLOWING PAGE]

053333413
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WITNESSES BOYNTON BEACH COMMUNITY
REDEVELO

ey i e Z
Pﬁm N 4 P § H "0‘1 QJ E
Tilee < Lo

Print Name: T A~ Durasn

STATE OF _TLOP oA
COUNTY OF S Gercst

The foregoing Instrument was acknowledged before me by means of ﬁ physical
presence or O online notarization, this __{“| day of , 20 Z0, by STEAEN AT
as representative for the BOYNTON BEACK COMMUNITY REDEVELOPMENT AGENCY
personally known to me or who has produced I(dechaﬂon.

¥

|
] \
[;> -’ {' ; B —)-'-':I
= E 7 p——
o 1€ O
Name

Commission No.
Commission Expiration

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)

g
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LEGAL DESCRIPTION

LOTS 1 AND 2, EXCEPT THE EAST 25,00 FEET THEREOF AND EXCEPT THE WEST 26.00 FEET
THEREOF, AS SHOWN UPON THE PLAT ENTITLED "AGREEMENT PLAT", SHOWING PROPERTY IN THE
NORTHWEST QUARTER (N.W. 1/4) OF THE NORTHWEST QUARTER (N.W. 1/4) OF SECTION 27,
TOWNSHIP 45 SOUTH, RANGE 43 EAST, IN THE TOWN OF BOYNTON BEACH, FLORIDA, WHICH PLAT
IS RECORDED IN THE OFFICE OF THE CLERK OF THE CIRCUIT COURT iN AND FOR PALM BEACH
COUNTY, FLORIDA, IN PLAY BOOK 10, PAGE 2; LESS RIGHT OF WAY CONVEYED TO THE STATE OF
FLORIDA, AS MORE PARTICULARLY DESCRIBED IN OFFICIAL RECORD BOOK 584, PAGE 180, PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA; SAID LANDS SITUATE LYING AND BEING IN PALM
BEACH COUNTY, FLORIDA.

SUBJECT TO RESTRICTIONS, RESERVATIONS, EASEMENTS AND COVENANTS OF RECORD, IFANY, TO
THE EXTENT THAT SAME ARE VALID AND ENFORCEABLE.

DESCRIPTION: (TAKEN FROM SPECIAL WARRANTY DEED DATED OCTOBER 3, 1980 IN OFFICIAL
RECORD BOOK 684, PAGE 180)

LOTS 1 AND 2, AGREEMENT PLAT, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT
BOOK 10 AT PAGE 2 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA; BEING ALSO
BESCRIBED AS LOTS 1 AND 2, FUNK BROS. ADDITION PER PLAT BOOK 2, PAGE 13: WHICH LIES
WITHIN 50,00 FEET EASTERLY OF THE WEST LINE OF SECTION 27, TOWNSHIP 45 SOUTH, RANGE 43
EAST:

AND

THAT PART OF THE AFOREMENTIONED LOT 1 OF AGREEMENT PLAT. WHICH IS INCLUDED IN THE
EXTERNAL AREA FORMED BY A 12 FOOT RADIUS ARE TANGENT TO THE NORTH LINE OF SAID LOT
(BEING 15.00 FEET SQUTH OF AND PARALLEL TO THE NORTH LINE OF SAID SECTION 27), AND
TANGENT TO A LINE 50.00 FEET EAST OF AND PARALLEL TO THE WEST LINE OF SAID SECTION 27.

SUBJECT TO THE EXISTING RIGHT-OF-WAY FOR STATE ROAD §; SAID PARTS CONTAINING 0.062 OF
AN ACRE, MORE OR LESS.

AND

LESS AND EXCEPT ADDITIONAL ROAD RIGHT OF WAY FOR N.E. 2ND AVENUE, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1, AGREEMENT PLAT, ACCORDING TO THE
PLAT THEREOF, A8 RECORDED IN PLAT BOOK 10, PAGE 2 OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA: THENCE RUN SOUTH 80 DEGREES 45' 08" EAST ALONG THE NORTH LINE
OF SAID LOT 1, ADISTANCE OF 37.28 FEET TO A POINT ON THE SOUTH RIGHT OF WAY LINE OF N.E.
2ND AVENUE A8 NOW LAID OUT AND THE POINT OF BEGINNING; THENCE CONTINUE SOUTH 88
DEGREES 45' 08" EAST ALONG SAID SOUTH RIGHT OF WAY LINE AND ALONG THE NORTH LINE OF

L 3T RS
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LOT 1, A DISTANCE OF 264.12 FEETTO A POINT ON THE WEST RIGHT OF WAY LINE OF N.E. 6TH
COURT AS NOW LAID OUT; THENCE RUN SOUTH 01 DEGREES 23 66" EAST, ALONG SAID WEST
RIGHT OF WAY LINE, A DISTANCE OF 64.89 FEET TO A POINT OF CURVATURE. CONCAVE TO THE
NORTHWEST SAID CURVE HAVING A RADIAL BEARING OF SOUTH 88 DEGREES 36’ 04" WEST:
THENCE RUN ALONG THE ARC OF SAID CURVE TO THE LEFT A DISTANCE OF 40.02 FEET TO THE
POINT OF TANGENT, SAID CURVE HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 91
DEGREES 42' 50", A CHORD BEARING OF NORTH 47 DEGREES 15' 21* WEST AND A CHORD
DISTANCE OF 35.88 FEET, THENCE RUN SOUTH 88 DEGREES 63 14° WEST, A DISTANCE OF 41,04
FEET TO A POINT; THENCE RUN NORTH 76 DEGREES 26" 6" WEST, A DISTANCE OF 50.34 FEET:
THENCE RUN NORTH 80 DEGREES 45 06" WEST, A DISTANCE OF 12070 FEET TO A POINT OF
CURVATURE CONCAVE TO THE SOUTHWEST; THENCE RUN ALONG THE ARC OF SAID CURVE TO
THE LEFT A DISTANCE OF 31.87 FEET TO A POINT ON THE EAST RIGHT OF WAY LINE OF STATE

ROAD NO. 5 (FEDERAL HIGHWAY) AS NOW LAID QUT; SA!D CURVE HAVING A RADIUS OF 20.00 FEET,
A CENTRAL ANGLE OF 01 DEGREES 17' §5°, A CHORD BEARING OF SOUTH 44 DEGREES 35' 53" WEST

AND A CHORD DISTANCE OF 28.60 FEET; THENCE RUN NORTH 01 DEGREES 08' 04" WEST ALONG
SAID EAST RIGHT OF WAY LINE A DISTANCE OF 20.80 FEET TO A POINT OF CURVATURE T0 THE

NORTHEAST; THENCE RUN ALONG THE ARC OF SAID CURVE TO THE RIGHT A DISTANCE OF 16,12

FEET TO THE POINT OF BEGINNING, SAMID CURVE HAVING A RADIUS OF 12.00 FEET, A CENTRAL
ANGLE OF 91 DEGREES 17'65°, A CHORD BEARING OF NORTH 44 DEGREES 35' 84° EAST AND A
CHORD DISTANCE OF 17.16 FEET.

LTI 3
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