
1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

3. ROLL CALL & VERIFY PUBLIC NOTICE

4. PUBLIC HEARINGS: NONE

5. PRESENTATIONS :NONE

6. PUBLIC COMMENT FORUM Members of the public are welcome to address the Town Board. Individuals
wishing to speak on an item (whether on the agenda or not) must sign in prior to the start of the meeting and may
speak during the Public Comment Forum. The Public Comment Forum allows any member of the public to make
their comments prior to Town Board discussion or action on an agenda related matter. Commentators must state
name and address for the record. Individual comments are limited to no more than five minutes each. Once the
public comment forum ends there will be no additional discussion from the audience. The Town Board may suspend
this rule if deemed necessary. Note regarding non-agenda related matters: Pursuant to WI Statutes 19.83(2) and
19.84(2), the public may present matters; however, they cannot be discussed or acted upon until specific notice of
the subject matter of the proposed action can be given.

7. CONSENT AGENDA All items listed under the Consent Agenda are considered routine and will be enacted by
one motion. There will be no separate discussion of these items unless a Board member so requests, in which event
the item will be removed from the General Order of Business and considered at this point on the agenda.

 7.a Approval of the minutes of the May 19, 2020 Town Board Meeting.

 05.19.2020 Town Board Minutes with comments.pdf

 7.b Approval of the Minutes of the May 26, 2020 Special Town Board Meeting.

 5.26.20 Town Board Special Meeting MINUTES.docx

 7.c Approval of the Minutes of the June 1, 2020 Special Town Board Meeting.

 6.01.20 Town Board Special Meeting MINUTES.docx

 7.d Approval of the Minutes of the June 8, 2020 Special Town Board Meeting.

 6.08.20 Town Board Special Meeting Minutes.docx

 7.e Approval of May 2020 Treasurer Statement & Approve Bills.

 M-TB MonthlyTreasurers Report and Bills for May 2020.docx
 2020 May Monthly Report.pdf
 Bills.pdf
 2020 YTD Revenues.pdf
 2020 YTD Expenses.pdf
 May 2020 P-Card.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618512/05.19.2020_Town_Board_Minutes_with_comments.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618513/5.26.20_Town_Board_Special_Meeting_MINUTES.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618514/6.01.20_Town_Board_Special_Meeting_MINUTES.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618515/6.08.20_Town_Board_Special_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618516/M-TB_MonthlyTreasurers_Report_and_Bills_for_May_2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618517/2020_May_Monthly_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618518/Bills.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618519/2020_YTD_Revenues.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618520/2020_YTD_Expenses.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618521/May_2020_P-Card.pdf


 7.f Operator's Licenses with No Applicable Violations per Town Policy.

 June New Operators & Agents 2020.pdf
 June Operator Renewals 2020.pdf

8. ORDINANCES FOR INTRODUCTION: NONE

9. PLAN COMMISSION ITEMS FOR DISCUSSION & POSSIBLE ACTION: NONE

10. ROUTINE REPORTS & ACTIVITIES

 10.a Law Enforcement - Monthly/Quarterly Update on Town Law Enforcement Activities

 M-TB Monthly Law Enforcement Report May 2020.docx

 10.b Fire, EMS & Emergency Management - Report on Fire, EMS & Emergency
Management Activities.

i. Monthly Report

 M-TB Monthly BFR Report May 2020.docx
 Fire Dept Monthly Report May.pdf

 10.c
Town Engineer – Update on Town Engineer Activities.

i. A-20 Update
ii. Warranty Reviews 2017, 2018, 2019

iii. Special Assessment Update

 M-TB Monthly Engineer's Report for June 2020.docx

 10.d Clerk/Treasurer:

i. August Partisan Primary 

 

 M-TB Monthly Clerk-Treasurer Report June 2020.docx

 10.e
Town Administrator Report on Administrative Activities

i. Major Project Update
ii. Darboy Sanitary District 

iii. Legislative Update
iv. Training/Conference Opportunities

 M-TB Monthly Administrator's Report for June 2020.docx
 05-12-2020 DSD Approved Minutes.pdf
 05-26-2020 DSD Approved Minutes.pdf

11. UNFINISHED BUSINESS FOR DISCUSSION & POSSIBLE ACTION
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618522/June_New_Operators___Agents_2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618523/June_Operator_Renewals_2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618524/M-TB_Monthly_Law_Enforcement_Report_May_2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618525/M-TB_Monthly_BFR_Report_May_2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618526/Fire_Dept_Monthly_Report_May.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618527/M-TB_Monthly_Engineer_s_Report_for_June_2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618528/M-TB_Monthly_Clerk-Treasurer_Report_June_2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618529/M-TB_Monthly_Administrator_s_Report_for_June_2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618530/05-12-2020_DSD_Approved_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618531/05-26-2020_DSD_Approved_Minutes.pdf


 11.a Resolution Authorizing the Acceptance of Sales Tax Revenue from Outagamie County for Fiscal Year
2020- For Discussion and Possible Action. 

 M-Resolution 2020-03_2020-05-19.docx
 2020-03 Resolution 2020-03 County Sales Tax_2020-05-19.docx
 M-OC Sales Tax Revenue Sharing Program_2019-12-17.docx
 Brown-Co-sales-tax-decision.pdf
 COUNTY SALES TAX MUNICIPAL-SCHOOL 4.16.2020 INFORMATION UPDATE.pdf
 2019 Sales Tax Revenue Sharing Correspondence.pdf

 11.b Fireworks Sellers Permit, Applicant: G & M Fireworks, LLC; Location: Festival Foods Parking Lot;
For June 19 to July 6, 2020 - For Approval /Denial.

 M-TB Fireworks Sellers Permit Application G and M LLC 5.19.20.docx
 G&M Fireworks Permit Application.pdf

12. NEW BUSINESS FOR DISCUSSION & POSSIBLE ACTION

 12.a DOT State/Municipal Agreement for a State-Let Local Bridge Project. - Plum Creek Bridge on New
Road. - For Approval/Denial.

i. DOT Agreement
ii. County Bridge Aid Application

 Bridge Aid Petition Application County Line Road w Attachments.pdf

 12.b DOT State/Municipal Agreement for a State-Let Local Bridge Project. - Plum Creek Bridge on County
Line Road. - For Approval/Denial. 

i. DOT Agreement
ii. County Bridge Aid Application

 Bridge Aids Petition Application New Rd with Attachments.pdf

 12.c Hickory Park Trail Drainage - For Discussion and Possible Action.

 Hickory Park Trail pictures.pdf
 Hickory Park Trail maps.pdf

 12.d Treeline Ct - For Discussion and Possible Action.

i. Driveway Replacement
ii. Downspout Concerns

iii. Ditch at corner of Red Tail & Tree Line

 12.e Investors Community Bank - Resolution Designating Public Depository and Authorizing Withdrawal
of County, City, Village, Town or School District Moneys. - For Approval/Denial.

 M-Investors Community Bank Signers.docx

 12.f Enterprise Electric - Ceiling Fan Estimate - For Approval/Denial.

 M-Enterprise Electric Ceiling Fans 06-16-20.docx
 Enterprise Electric Quote.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618538/M-Resolution_2020-03_2020-05-19.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618533/2020-03_Resolution_2020-03_County_Sales_Tax_2020-05-19.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618534/M-OC_Sales_Tax_Revenue_Sharing_Program_2019-12-17.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618535/Brown-Co-sales-tax-decision.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618536/COUNTY_SALES_TAX_MUNICIPAL-SCHOOL_4.16.2020_INFORMATION_UPDATE.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618537/2019_Sales_Tax_Revenue_Sharing_Correspondence.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618539/M-TB_Fireworks_Sellers_Permit_Application_G_and_M_LLC_5.19.20.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618540/G_M_Fireworks_Permit_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618541/Bridge_Aid_Petition_Application_County_Line_Road_w_Attachments.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618546/Bridge_Aids_Petition_Application_New_Rd_with_Attachments.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618547/Hickory_Park_Trail_pictures.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618548/Hickory_Park_Trail_maps.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618549/M-Investors_Community_Bank_Signers.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618550/M-Enterprise_Electric_Ceiling_Fans_06-16-20.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618551/Enterprise_Electric_Quote.pdf


 12.g Appointment of Adam Gitter to the Fox Cities Transit Commission - For Approval/Denial.

 12.h Appointment by the Chairperson to various Boards & Commissions - For Approval/Denial.
 
Weed Commissioner
Adam Gitter, 704 S 7th Ave, West Bend, WI 53095
 
Term Expiring, July 1, 2021 or until a successor is qualified.

 12.i Fireworks User Permit, Applicant: Spielbauer Fireworks Co, Location: WIR Racetrack; For July 4,
2020. - For Approval/Denial.

 M-TB Fireworks User Permit Application WIR.docx
 07.04.2020 Fireworks Permit Application.pdf

13. CLOSED SESSION: NONE

14. FUTURE AGENDA ITEMS: The next regularly scheduled meeting is July 21, 2020. Meeting
agenda/discussion items and possible action on future Town Board agenda, including specific items for inclusion
on or exclusion from a future agenda.
 
 
Other Future Meetings:
July 9, 2020 Stormwater Utility District Meeting 7:00 p.m.
July 13, 2020 Plan Commission Meeting 7:00 p.m.
October 27, 2020 Annual Town Meeting 7:00 p.m.

15. ADJOURNMENT
 
 
 
Cynthia Sieracki, Clerk
Posted: June 12, 2020

 

 

  

 
 

 

 

 
 

Public Notice:  Agendas are posted in the following locations:  Town Hall bulletin board, Town website: www.townofbuchanan.org. Buchanan Festival Foods
and Darboy Joint Sanitary District. 
 
Special Accommodations:  Requests from persons with disabilities who need assistance to participate in this meeting should be made to the Clerk’s Office at
(920) 734-8599 with as much advance notice as possible.
 
Notice of Possible Quorum: A quorum of the Plan Commission, Board of Review, and/or Board of Appeals may be present at this meeting for the purpose of
gathering information and possible discussion on items listed on this agenda. However, unless otherwise noted in this agenda, no official action by the Plan
Commission, Board of Review, and/or Board of Appeals will be taken at this meeting.
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618552/M-TB_Fireworks_User_Permit_Application_WIR.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/618553/07.04.2020_Fireworks_Permit_Application.pdf
http://www.townofbuchanan.org/
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“In the Spirit of Town Government”

TOWN OF BUCHANAN, OUTAGAMIE COUNTY, WI
MINUTES OF SPECIAL TOWN BOARD MEETING

(CLOSED SESSION)
TUESDAY, MAY 26, 2020 AT 4:00 P.M.

BUCHANAN TOWN HALL, N178 COUNTY RD N, APPLETON, WI 54915

1) CALL MEETING TO ORDER: Meeting called to order by Chairperson McAndrews at 
4:00 p.m.

2) PLEDGE OF ALLEGIANCE: Pledge recited.

3) ROLL CALL & VERIFY PUBLIC NOTICE: Public notice verified. Board members 
present – McAndrews, Lawrence, Reinke, Sprangers and Kavanaugh. Town 
Clerk/Treasurer Sieracki and Kevin Brunner from Public Administration Associates LLC.

4) MOTION TO MOVE TO CLOSED SESSION:
Motion by Lawrence/Reinke at 4:01 p.m. to move into closed session pursuant to 
section 19.85(1)(c) of the Wisconsin State Statutes:  Considering employment, 
promotion, compensation or performance evaluation data of any public employee 
over which the governmental body has jurisdiction or exercises responsibility.  The 
board will then reconvene into open session under Section 19.85(2) of the Wisconsin 
State Statutes and then adjourn.  Administrator recruitment application reviews.

Roll call vote taken: Lawrence: Aye, Reinke: Aye, McAndrews: Aye, Kavanaugh: Aye, 
Sprangers: Aye.  Carried 5 to 0 by roll call vote.

Motion by Lawrence/Reinke at 8:24 p.m. to return to open session.  Roll call vote taken: 
Lawrence: Aye, Reinke: Aye, McAndrews: Aye, Kavanaugh: Aye, Sprangers: Aye. 
Carried 5 to 0 by roll call vote.

5) RESCHEDULE ANNUAL MEETING: Motion by Reinke/Kavanaugh to reschedule 
the Annual Meeting to October 27, 2020 at 7:00 p.m. Lawrence: Aye, Reinke: Aye, 
McAndrews: Aye, Kavanaugh: Aye, Sprangers: Nay. Motion carried 4 to 1 by roll call 
vote.

6) ADJOURNMENT: Motion made to adjourn at 8:27 p.m. by Lawrence/Reinke. Motion 
carried 5 to 0.

Cynthia Sieracki, Clerk
Drafted: May 28, 2020
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“In the Spirit of Town Government”

TOWN OF BUCHANAN, OUTAGAMIE COUNTY, WI
MINUTES OF SPECIAL TOWN BOARD MEETING

(CLOSED SESSION)
MONDAY, JUNE 1, 2020 AT 4:15 P.M.

BUCHANAN TOWN HALL, N178 COUNTY RD N, APPLETON, WI 54915

1) CALL MEETING TO ORDER: Meeting called to order by Chairperson McAndrews at 
4:15 p.m.

2) PLEDGE OF ALLEGIANCE: Pledge recited and 30 seconds of silence to honor the 
memory of George Floyd.

3) ROLL CALL & VERIFY PUBLIC NOTICE: Public notice verified. Board members 
present – McAndrews, Lawrence, Sprangers and Kavanaugh. Town Clerk/Treasurer 
Sieracki and Attorneys Ashley Lehocky and Rich Carlson. Supervisor Reinke via 
telephone.

4) MOTION TO MOVE TO CLOSED SESSION:
a) Motion by Lawrence/Kavanaugh at 4:17 p.m. to move into closed session pursuant to 

section 19.85(1)(c) of the Wisconsin State Statutes:  Considering employment, 
promotion, compensation or performance evaluation data of any public employee 
over which the governmental body has jurisdiction or exercises responsibility.  The 
Board will then reconvene into open session under Section 19.85(2) of the Wisconsin 
State Statutes and then adjourn.  Administrator Employment Agreement.

Roll call vote taken: Lawrence: Aye, Reinke: Aye, McAndrews: Aye, Kavanaugh: Aye, 
Sprangers: Aye.  Carried 5 to 0 by roll call vote.

Motion by Kavanaugh/Reinke at 4:47 p.m. to return to open session.  Roll call vote 
taken: Lawrence: Aye, Reinke: Aye, McAndrews: Aye, Kavanaugh: Aye, Sprangers: 
Aye. Carried 5 to 0 by roll call vote.

Motion by Lawrence/Sprangers to direct Staff to make proposed changes to Mr. 
Gitter’s employment contract. Roll call vote taken: Lawrence: Aye, Reinke: Aye, 
McAndrews: Aye, Kavanaugh: Aye, Sprangers: Aye. Carried 5 to 0 by roll call vote.

5) UNFINISHED BUSINESS FOR DISCUSSION & POSSIBLE ACTION:
a) Intergovernmental Cooperation Agreement Between City of Appleton and Town 

of Buchanan. – For Discussion and Possible Action. Attorney Carlson explained 
the Intergovernmental Cooperation Agreement Between City of Appleton and 
Town of Buchanan.  If the properties don’t annex into the City of Appleton they 
will be special assessed for the improvements. Carlson recommended signing the 
forms. Supervisor Reinke left the meeting at 4:55 p.m. 

21



Motion by Sprangers/Lawrence to approve the Intergovernmental Cooperation 
Agreement Between City of Appleton and Town of Buchanan for Newberry Street.
Roll call vote taken: Lawrence: Aye, McAndrews: Aye, Kavanaugh: Aye, 
Sprangers: Aye. Carried 4 to 0 by roll call vote.

6) ADJOURNMENT: Motion made to adjourn at 4:58 p.m. by Lawrence/Sprangers.
Motion carried 4 to 0.

Cynthia Sieracki, Clerk
Drafted: June 2, 2020
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“In the Spirit of Town Government”

TOWN OF BUCHANAN, OUTAGAMIE COUNTY, WI
MINUTES OF SPECIAL TOWN BOARD MEETING

MONDAY, JUNE 8, 2020 AT 4:00 P.M.
BUCHANAN TOWN HALL, N178 COUNTY RD N, APPLETON, WI 54915

1) CALL MEETING TO ORDER: Meeting called to order by Chairperson McAndrews at 
4:00 p.m.

2) PLEDGE OF ALLEGIANCE: Pledge recited.

3) ROLL CALL & VERIFY PUBLIC NOTICE: Public notice verified. Board members 
present – McAndrews, Reinke, Sprangers and Kavanaugh. Town Clerk/Treasurer 
Sieracki. Supervisor Lawrence was absentee. 

4) NEW BUSINESS FOR DISCUSSION & POSSIBLE ACTION:
a) 2020-04 Resolution Authorizing Month-To-Month Residential Lease Agreement.

– For Approval or Denial.

The Board discussed Resolution 2020-04.

Motion by Kavanaugh/Sprangers to approve the 2020-04 Resolution Authorizing 
Month-TO-Month Residential Lease Agreement. Roll call vote taken: Reinke: Nay, 
McAndrews: Aye, Kavanaugh: Aye, Sprangers: Aye. Carried 3 to 1 by roll call vote.

5) ADJOURNMENT: Motion made to adjourn at 4:08 p.m. by Kavanaugh Reinke. Motion 
carried 4 to 0.

Cynthia Sieracki, Clerk
Drafted: June 9, 2020
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Treasurer Report & Bills for Approval/Denial Page 1 of 1

TOWN BOARD MEETING: June 16, 2020 AGENDA ITEM #:  7e
ACTION TYPE: Administrative Action (For Approval/Denial)

“In the Spirit of Town Government”

AGENDA MEMORANDUM

To: Honorable Town Chairperson and Town Supervisors
From:  Cynthia Sieracki, Treasurer
Date: June 16, 2020
RE: Treasurer’s Report & Approval of Bills

RECOMMENDED ACTION:  This is an administrative actioni item for Town Board Approval/Denial.  

SUMMARY: The attached Treasurer’s Report is for the period ending May 31, 2020.  Also attached is a 
list which includes all bills and deposits for the period May 10, 2020 through June 6, 2020.  Included is 
the working budget summary for the period ending May 31, 2020 and all charges to the P-Card for May 
2020.

If you have specific questions regarding the bills including payroll, please contact my office prior to the 
meeting to discuss.  Questions for an individual employee’s salary and wages should be discussed with 
me directly as these are wages for direct hours worked.  Specific employee performance should not be 
discussed in open session.  If you’d like to discuss performance of a specific employee, please contact 
my office to schedule a meeting or a ‘closed session’ agenda item.

POLICY/PLAN REFERENCE(S):
1. Wis. Stats. §64.45 - Disbursements from town treasury.
2. Wis. Stats. §66.0607 - Withdrawal or disbursement from local treasury.
3. Town of Buchanan Budget & Financial Policy, adopted March 2010.

FISCAL IMPACT:
1. As shown on list of bills and deposits for period.

CRS

###

Attachments:
1. May 2020 Treasurer’s Report
2. May 10, 2020 through June 6, 2020 Bills & Deposits List
3. Town Budget Summary for period ending May 31, 2020
4. May 2020 Credit Card (P-Card) Charges

i Administrative actions involve the routine application of adopted rules, policies and standards.  Examples include the approval of bills, the 
awarding of contracts/agreements and the issuance of permits and licenses for permitted uses.  Discretion associated with these types of 
decisions is very limited and is based solely on state statutes, local ordinances and/or policy. 
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Type Date Num Name Memo Paid Amount

11000.0 · Investors Bank Account
11010.0 · Investors Bank-General
Deposit 05/11/2020 Deposit 4,014.00
Deposit 05/28/2020 Deposit 27,974.45
Deposit 05/26/2020 Deposit 1,077.89
Deposit 06/03/2020 Deposit 9,360.18
Deposit 06/05/2020 Deposit 0.00
Liability ... 05/12/2020 ACH Internal Revenue Service 39-1316254 -1,995.56
Paycheck 05/15/2020 ACH SPRANGERS, GREGORY R -300.17
Paycheck 05/15/2020 ACH KAVANAUGH, CHARLES J -175.19
Paycheck 05/15/2020 ACH LAWRENCE, KAREN L -350.19
Paycheck 05/15/2020 ACH MC ANDREWS, MARK C -559.19
Paycheck 05/15/2020 ACH REINKE, DENNIS G -388.19
Liability ... 05/19/2020 ACH Internal Revenue Service 39-1316254 -797.12
Liability ... 05/29/2020 ACH Wisconsin Dept. of Revenue 036-0000195431-02 -1,413.53
Liability ... 05/12/2020 ACH Department of Employee Trust ... 69-036-0120-000 -2,764.64
Check 05/15/2020 ACH Paul Hermes Inspection fees -1,490.00
Paycheck 05/20/2020 ACH BROWN, ANTHONY W -747.29
Paycheck 05/20/2020 ACH BURKE, JAMES R -500.46
Paycheck 05/20/2020 ACH SIERACKI, ANNA V -330.63
Paycheck 05/20/2020 ACH SIERACKI, CYNTHIA R -1,818.58
Paycheck 05/20/2020 ACH BERG, DENNIS G -417.36
Paycheck 05/20/2020 ACH GRONES, MICHAEL K -39.07
Paycheck 05/20/2020 ACH HERTER, BILL J -138.29
Paycheck 05/20/2020 ACH HOOYMAN, JEFFREY J -244.71
Paycheck 05/20/2020 ACH JAHR, DANIEL W -36.85
Paycheck 05/20/2020 ACH JAHR, TIMOTHY A -43.63
Paycheck 05/20/2020 ACH KOX, JEREMY J -57.63
Paycheck 05/20/2020 ACH KOX, MEGAN M -155.79
Paycheck 05/20/2020 ACH KRUEGER, SAMUEL A -85.06
Paycheck 05/20/2020 ACH KUERSCHNER, GAVIN M -93.54
Paycheck 05/20/2020 ACH SCHULTZ, ALEXANDER R -93.55
Paycheck 05/20/2020 ACH WALSH, JOHN T -136.50
Paycheck 05/20/2020 ACH MOHR, RAY A -767.66
Paycheck 05/20/2020 ACH THYSSEN, BRADEN J -9.69
Paycheck 05/20/2020 ACH WIBERG, TYLER J -54.75
Liability ... 05/26/2020 ACH Internal Revenue Service 39-1316254 -1,609.72
Check 06/01/2020 ACH Network Health Plan Group 100400, -2,520.71
Check 05/21/2020 ACH USPS Stamps.com postage purchase -100.00
Paycheck 06/03/2020 ACH BROWN, ANTHONY W -544.75
Paycheck 06/03/2020 ACH BURKE, JAMES R -456.66
Paycheck 06/03/2020 ACH SIERACKI, ANNA V -444.86
Paycheck 06/03/2020 ACH SIERACKI, CYNTHIA R -1,905.35
Paycheck 06/03/2020 ACH BERG, DENNIS G -511.65
Paycheck 06/03/2020 ACH CORNING, BRUCE D -23.46
Paycheck 06/03/2020 ACH EFFERTZ, SAWYER B -9.12
Paycheck 06/03/2020 ACH HERTER, BILL J -11.07
Paycheck 06/03/2020 ACH HOOYMAN, JEFFREY J -56.73
Paycheck 06/03/2020 ACH KOX, JEREMY J -10.01
Paycheck 06/03/2020 ACH KOX, MEGAN M -48.66
Paycheck 06/03/2020 ACH KRUEGER, SAMUEL A -42.53
Paycheck 06/03/2020 ACH KUERSCHNER, GAVIN M -56.14
Paycheck 06/03/2020 ACH MADER, MATTHEW J -11.38
Paycheck 06/03/2020 ACH NEWHOUSE, JAMIE J -55.52
Paycheck 06/03/2020 ACH SCHULTZ, ALEXANDER R -46.78
Paycheck 06/03/2020 ACH WALSH, JOHN T -31.50
Paycheck 06/03/2020 ACH HANSON, TIMOTHY J -14.86
Paycheck 06/03/2020 ACH MOHR, RAY A -767.66
General ... 05/15/2020 590 Auto pay on Credit Card -22,591.37
Bill Pmt ... 05/11/2020 37129 Card Service Center Visa 1387,0538 -231.05
Bill Pmt ... 05/11/2020 37130 Carstens Ace Hardware Inc. Cust. 1114 -432.90
Bill Pmt ... 05/11/2020 37131 Kaukauna Utilities -105.73
Check 05/18/2020 37132 Jackie Sanderfoot Refund Hall Rental -75.00
Check 05/18/2020 37133 Tammy Manteufel Refund Hall REntal -75.00
Bill Pmt ... 05/18/2020 37134 Cedar Corporation -72,783.44
Bill Pmt ... 05/18/2020 37135 Corporate Network Solutions, I... -2,325.00
Bill Pmt ... 05/18/2020 37136 Darboy Joint Sanitary District N... -200.82
Bill Pmt ... 05/18/2020 37137 Festival Foods Drill Expense -88.17

TOWN OF BUCHANAN
06/09/20 Bills for 06/16/20 Meeting

May 10 through June 6, 2020

Page 1
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Type Date Num Name Memo Paid Amount

Bill Pmt ... 05/18/2020 37138 Lowes Home Centers, LLC -34.15
Bill Pmt ... 05/18/2020 37139 News Publishing Company Inc. -610.12
Bill Pmt ... 05/18/2020 37140 Oshkosh Fire & Police Equipm... -14.40
Bill Pmt ... 05/18/2020 37141 Public Administration Associat... -5,136.25
Bill Pmt ... 05/18/2020 37142 Wisconsin Dept. of Justice G3203 -126.00
Bill Pmt ... 05/26/2020 37143 Batteries Plus #508 -36.30
Bill Pmt ... 05/26/2020 37144 Cummins NPower, LLC -254.72
Bill Pmt ... 05/26/2020 37145 Darboy Corner Store -230.06
Bill Pmt ... 05/26/2020 37146 District 2, Inc. -69.51
Bill Pmt ... 05/26/2020 37147 Kaukauna City of -293.20
Bill Pmt ... 05/26/2020 37148 Leighton Interactive -495.00
Bill Pmt ... 05/26/2020 37149 Marco Technologies LLC -154.04
Bill Pmt ... 05/26/2020 37150 Outagamie County Highway De... -1,569.13
Bill Pmt ... 05/26/2020 37151 Outagamie County Sheriff -28,057.61
Bill Pmt ... 05/26/2020 37152 TDS Metrocom -502.32
Bill Pmt ... 05/26/2020 37153 Town Counsel Law & Litigation... -2,610.00
Bill Pmt ... 05/26/2020 37154 UNUM Life Insurance Compan... 932511-001 -89.80
Bill Pmt ... 05/26/2020 37155 WE Energies -46.76
Bill Pmt ... 06/01/2020 37156 Conway Shields, Inc -775.50
Bill Pmt ... 06/01/2020 37157 District 2, Inc. -322.57
Bill Pmt ... 06/01/2020 37159 Outagamie County Solid Waste -8,869.52
Bill Pmt ... 06/01/2020 37160 Praetorian Digital -1,301.00
Bill Pmt ... 06/01/2020 37161 Rennert's Fire Equipment Servi... -980.00
Bill Pmt ... 06/01/2020 37162 WE Energies-Street Lights Acct. 3841-040-796 -1,954.42

Total 11010.0 · Investors Bank-General -136,298.28

11000.0 · Investors Bank Account - Other
Deposit 05/31/2020 Interest 90.48

Total 11000.0 · Investors Bank Account - Other 90.48

Total 11000.0 · Investors Bank Account -136,207.80

11015.0 · Invest Bank-Contingency Svgs MM
Deposit 05/27/2020 Interest 75.87

Total 11015.0 · Invest Bank-Contingency Svgs MM 75.87

11020.0 · Invest Bank-Park Impact Fees MM
Deposit 05/27/2020 Interest 5.81

Total 11020.0 · Invest Bank-Park Impact Fees MM 5.81

11045.0 · Inv Bank-Fire Dept Fundraising
Deposit 05/31/2020 Interest 9.46

Total 11045.0 · Inv Bank-Fire Dept Fundraising 9.46

11050.0 · Investors Bank-Road Improvement
Deposit 05/31/2020 Interest 0.22

Total 11050.0 · Investors Bank-Road Improvement 0.22

11500.0 · Ehlers Investment
General ... 06/03/2020 591 3,181.84

Total 11500.0 · Ehlers Investment 3,181.84

TOTAL -132,934.60

TOWN OF BUCHANAN
06/09/20 Bills for 06/16/20 Meeting

May 10 through June 6, 2020

Page 2
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Type Date Num Name Memo Split Amount Balance

20100.1 · US Bank - P-Card 21,044.86
Bill Pmt -CCard 05/01/2020 Cintas Corporation #... 20000.1 · Acco... 145.92 21,190.78
Bill Pmt -CCard 05/01/2020 LogMeIn 20000.1 · Acco... 39.25 21,230.03
Bill Pmt -CCard 05/04/2020 Amazon 20000.1 · Acco... 10.95 21,240.98
Bill Pmt -CCard 05/04/2020 Amazon 20000.1 · Acco... 8.46 21,249.44
Bill Pmt -CCard 05/04/2020 Amazon 20000.1 · Acco... 16.02 21,265.46
Bill Pmt -CCard 05/04/2020 Amazon 20000.1 · Acco... 94.42 21,359.88
Bill Pmt -CCard 05/04/2020 Amazon 20000.1 · Acco... 12.24 21,372.12
Bill Pmt -CCard 05/07/2020 Creative Product So... 20000.1 · Acco... 312.00 21,684.12
Bill Pmt -CCard 05/07/2020 Creative Product So... 20000.1 · Acco... 520.00 22,204.12
Bill Pmt -CCard 05/07/2020 University of Wiscon... 20000.1 · Acco... 20.00 22,224.12
Bill Pmt -CCard 05/07/2020 University of Wiscon... 20000.1 · Acco... 20.00 22,244.12
Bill Pmt -CCard 05/08/2020 Zoom 20000.1 · Acco... 15.81 22,259.93
Bill Pmt -CCard 05/08/2020 Truegreen 20000.1 · Acco... 331.44 22,591.37
Bill Pmt -CCard 05/10/2020 Spectrum 20000.1 · Acco... 8.66 22,600.03
Bill Pmt -CCard 05/11/2020 Spectrum 20000.1 · Acco... 121.30 22,721.33
Bill Pmt -CCard 05/12/2020 Truegreen 20000.1 · Acco... 85.34 22,806.67
Bill Pmt -CCard 05/13/2020 WIL-KIL 20000.1 · Acco... 125.00 22,931.67
General Journal 05/15/2020 590 Auto pay ... 11010.0 · Inve... -22,591.37 340.30
Bill Pmt -CCard 05/19/2020 Truegreen 20000.1 · Acco... 266.02 606.32
Bill Pmt -CCard 05/19/2020 Truegreen 20000.1 · Acco... 291.51 897.83
Bill Pmt -CCard 05/20/2020 Safe Ship 20000.1 · Acco... 49.28 947.11
Bill Pmt -CCard 05/26/2020 ETC Institute 20000.1 · Acco... 2,200.00 3,147.11
Bill Pmt -CCard 05/27/2020 INTUIT 20000.1 · Acco... 299.00 3,446.11
Bill Pmt -CCard 05/29/2020 Advance Disposal-G... 20000.1 · Acco... 25,392.74 28,838.85
Bill Pmt -CCard 05/29/2020 Accredited Drug Tes... 20000.1 · Acco... 95.99 28,934.84

Total 20100.1 · US Bank - P-Card 7,889.98 28,934.84

TOTAL 7,889.98 28,934.84

9:34 AM TOWN OF BUCHANAN
06/09/20 Account QuickReport
Accrual Basis As of May 31, 2020

Page 1
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Report on Law Enforcement Activities Page 1 of 1

TOWN BOARD MEETING: June 16, 2020      AGENDA ITEM #:  10a
ACTION TYPE: Routine Report (For Discussion Only)

“In the Spirit of Town Government”

AGENDA MEMORANDUM

To: Honorable Town Chairperson and Town Supervisors
From:  Staff
Date: June 16, 2020
RE: Routine Report on Town Law Enforcement Activities

RECOMMENDED ACTION:  This item is for discussion only.  

SUMMARY: Representatives from the Outagamie County Sheriff’s Department will present the Town’s
law enforcement report.  

POLICY/PLAN REFERENCE(S):
 Agreement for Enhanced County Law Enforcement Services in the Town of Buchanan and Village 

of Combined Locks, adopted December 2017.

FISCAL IMPACT: NONE

CRS

###

ATTACHMENTS: None
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Monthly Fire & Rescue Report Page 1 of 1

TOWN BOARD MEETING: June 16, 2020       AGENDA ITEM #:  10b
ACTION TYPE: Routine Report   (For Discussion Only)

“In the Spirit of Town Government”

AGENDA MEMORANDUM

To: Honorable Town Chairperson and Town Supervisors
From:  Ray Mohr, Fire & Rescue Chief
Date: June 16, 2020
RE: Report on Fire, EMS & Emergency Management Activities

RECOMMENDED ACTION:  This item is for discussion only.  

SUMMARY:  Any questions should be directed to Chief Mohr.

###

ATTACHMENTS: 
1. Monthly Report
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Town Engineer’s Report Page 1 of 1

TOWN MEETING: June 16, 2020      AGENDA ITEM #:  10c
ACTION TYPE: Routine Report (For Discussion & Possible Action)

“In the Spirit of Town Government”

AGENDA MEMORANDUM

To: Honorable Town Chairperson and Town Supervisors
From:  Staff
Date: June 16, 2020
RE: Engineer’s Report

RECOMMENDED ACTION:  This item is for discussion and possible action.   

SUMMARY: Town Engineer representative, Thad Majkowski (Cedar Corp) will report on the following:

I. A-20 Project Update
II. Warranty Reviews 2017, 2018, 2019

III. Special Assessment Update

POLICY/PLAN REFERENCE(S):
1. 2018 Agreement for Professional Services Cedar Corp. & Town of Buchanan
2. 2020 Town of Buchanan Fiscal Year Budget & Capital Improvement Plan

CRS
###

Attachments: NONE
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Report on Clerk-Treasurer Activities Page 1 of 1

TOWN BOARD MEETING: June 16, 2020     AGENDA ITEM #:  10d
ACTION TYPE: Routine Report (For Discussion Only)

“In the Spirit of Town Government”

AGENDA MEMORANDUM

To: Honorable Town Chairperson and Town Supervisors
From:  Cynthia Sieracki, Clerk Treasurer
Date: June 16, 2020
RE: Routine Report on Clerk - Treasurer Activities

RECOMMENDED ACTION:  This item is for discussion only.  

SUMMARY: Clerk-Treasurer Cynthia Sieracki will provide a routine report of activities from the Clerk-
Treasurer’s office.  Included in the report will be the following items:

1. August 11, 2020 Partisan Primary

Any absentee ballots that have been requested for the Partisan Primary will be mailed by June 25, 
2020. Any that are received after June 25, 2020 will be mailed within 24 hours, unless it’s the 
weekend. 

In-person absentee voting will be July 27 at 7:00 and continue during normal business hours until 
noon on August 7, 2020.

POLICY/PLAN REFERENCE(S): NONE

FISCAL IMPACT: NONE

CRS

###

ATTACHMENTS: None
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Monthly Town Administrator’s Report Page 1 of 1

TOWN BOARD MEETING: June 16, 2020      AGENDA ITEM #: 10e
ACTION TYPE: Routine Report (For Discussion Only)

“In the Spirit of Town Government”

AGENDA MEMORANDUM

To: Honorable Town Chairperson and Town Supervisors
From:  Adam Gitter, Town Administrator
Date: June 16, 2020
RE: Report on Town Administrator Activities

RECOMMENDED ACTION:  This item is for discussion only.  

SUMMARY: A report related to the activities of the Town Administrator’s office will be provided to the 
Town Board.  

The report will include the following items:

1. Major Project Update – Nothing new to report

2. Darboy Sanitary District – Minutes attached.

3. Legislative Update –

4. Training/ Conference Opportunities –

POLICY/PLAN REFERENCE(S):
1. Town of Buchanan Municipal Code: Chapter §102-9 B(4) – Office of the Town Administrator –

Responsibilities to the Town Board.

FISCAL IMPACT: NONE
###

AJG

Attachments:  
1. Darboy Sanitary District Minutes
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Resolution 2020-03 Page 1 or 3

TOWN BOARD MEETING: June 16, 2020       AGENDA ITEM #: 11a
ACTION TYPE: Legislative (For Discussion & Possible Action)

“In the Spirit of Town Government”

AGENDA MEMORANDUM

To: Honorable Town Chairperson and Town Supervisors
From:  Staff
Date: June 16, 2020 Postponed from the May 19, 2020 meeting
RE: Resolution Authorizing the Acceptance of Sales Tax Revenue from Outagamie County 

for Fiscal Year 2020

SUMMARY: Please review the attached December 17, 2019 memo regarding the same item with the same 
topic name.

As stated in the memo, the outstanding question posed was, what does “for the purpose of directly 
reducing the property tax levy” mean? By accepting the funds does it mean a municipality/school district 
is agreeing to utilize the funds in accordance with Wis. Stat. 77.70.

Sec. 77.70, Wis. Stats., requires that county sales and use tax may be imposed only for the purpose of 
directly reducing the property tax levy (except under 66.0621(3m), Wis. Stats.). This is a county 
responsibility. DOR provides counties the option to report a “Sales and Use Tax Credit” on their County 
Apportionment Form (PC-400) directly reducing their property tax levy.

There is no requirement under sec. 66.0602, Wis. Stats., to adjust the county or municipal levy limit for 
county sales and use tax revenues. In result, there is no mechanism for adjustments on the DOR 
worksheet. Note: If a county or municipality reduced their property tax levy for any purpose, it would 
reduce their starting point in the following year for the levy limit calculations.

The last two AG opinions may apply. They do not bind courts, and may or may not be upheld in 
court. However, in the Brown County v. Brown County Taxpayers Association decision and order, see 
attached, the Court determined "direct" reduction of the property tax levy may necessarily come in more 
than one manner, and that that Brown County's method of using its sales tax revenue to finance new 
building projects was fine. The court held that sec. 77.70, Wis. Stats., delegates discretion to the counties 
to determine the way in which they will directly reduce their property tax levy with sales and use tax 
revenue, based on their respective needs.

77.70 Adoption by county ordinance.  Any county desiring to impose county sales and 
use taxes under this subchapter may do so by the adoption of an ordinance, stating its 
purpose and referring to this subchapter. The rate of the tax imposed under this section is 

49



Resolution 2020-03 Page 2 or 3

0.5 percent of the sales price or purchase price. Except as provided in s. 66.0621 (3m), the 
county sales and use taxes may be imposed only for the purpose of directly reducing the 
property tax levy and only in their entirety as provided in this subchapter. That ordinance 
shall be effective on the first day of January, the first day of April, the first day of July or 
the first day of October. A certified copy of that ordinance shall be delivered to the 
secretary of revenue at least 120 days prior to its effective date. The repeal of any such 
ordinance shall be effective on December 31. A certified copy of a repeal ordinance shall 
be delivered to the secretary of revenue at least 120 days before the effective date of the 
repeal. Except as provided under s. 77.60 (9), the department of revenue may not issue 
any assessment nor act on any claim for a refund or any claim for an adjustment under 
s. 77.585 after the end of the calendar year that is 4 years after the year in which the 
county has enacted a repeal ordinance under this section.

History: 1985 a. 41, 120; 1987 a. 27; 1991 a. 39; 2009 a. 2, 28; 2015 a. 197 s. 50; 2017 a. 
17, 58.

 A county may not impose a tax upon admissions to amusements except as part of a 
general sales and use tax at the statutorily prescribed rate of one-half of 1 percent. 58 
Atty. Gen. 212.

 A county board may not control municipal use of county sales tax revenue. 60 Atty. 
Gen. 387.

 Funds received from a county sales and use tax may be budgeted by the county board 
to reduce the amount of the county wide property tax levy or to defray the cost of any 
item that can be funded by a county-wide property tax.  OAG 1-98.

Based on the existing facts, it would appear to be an appropriate decision to accept these funds. The 
deadline to accept these funds is July 1, 2020.

POLICY/PLAN REFERENCE(S):

FISCAL IMPACT:
Is there a fiscal impact? Yes
Is it currently budgeted or planned? No
Amount: approximately $90,000

RECOMMENDED ACTION: Staff recommends approval of Resolution 2020-03 Resolution Authorizing the 
Acceptance of Sales Tax Revenue from Outagamie County for Fiscal Year 2020.

“Motion to approve Resolution 2020-03 Resolution Authorizing the Acceptance of Sales Tax Revenue 
from Outagamie County for Fiscal Year 2020

OR 

Motion to accept Staff’s recommendation.”
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Resolution 2020-03 Page 3 or 3

AWB
###

Attachments:
 Resolution 2020-03 Resolution Authorizing the Acceptance of Sales Tax Revenue from 

Outagamie County for Fiscal Year 2020
 Outagamie County Sales Tax Revenue Sharing Program Memo, December 17, 2019
 Brown County v. Brown County Taxpayers Association Decision and Order
 County Sales Tax Updated Information, April 16, 2020
 2019 Sales Tax Revenue Sharing Correspondence
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TOWN OF BUCHANAN
RESOLUTION NO. 2020-03

RESOLUTION AUTHORIZING THE ACCEPTANCE OF SALES TAX REVENUE FROM 
OUTAGAMIE COUNTY FOR FISCAL YEAR 2020

The Outagamie County Board of Supervisors has adopted Ordinance B—2019-20 enacting a 
county sales and use tax of one-half of one percent (0.5%) in Outagamie County effective January 
1, 2020. Section 5 of Ordinance B—2019-20 authorizes sharing of the net proceeds of the sales 
and use tax up to a maximum of 15% of net proceeds with qualifying municipalities and school 
districts located in Outagamie County.

The method for determining the share local municipalities and school districts receive for the 2020 
calendar year is as follows:

1) Municipalities (Cities, Towns and Villages) – 80% of the shared revenue
a. Equalized Value Including TIF (Per WISDOR 2018 Statement of Changes in 

Equalized Values) – 33.33%
b. Population (Per WISDOA 2018 final estimates) – 33.33%
c. Lane Miles (Per WISDOT 2019 final GTA report) – 33.34%

2) School Districts – 20% of the shared revenue
a. Equalized Value Including TIF (Per WISDOR 2018 Statement of Changes in 

Equalized Values) – 50%
b. Student Enrollment (Per WISDPI 2018) – 50%

For municipalities and school districts spanning multiple counties, only the Outagamie County 
portion will be used in the formulas.

NOW THEREFORE, the undersigned members of Buchanan Town Board recommend 
adoption of the following resolution.

BE IT RESOLVED, that the Town of Buchanan does hereby agree to accept and expend 
the shared county sales tax revenue from Outagamie County “for the purpose of directly reducing 
the property tax levy”, pursuant to Wis. Stat. § 77.70, and

BE IT FINALLY RESOLVED, that a copy of this Resolution be forwarded to the 
Outagamie County Executive, Outagamie County Clerk and Outagamie County Finance Director.
Dated this day of ___________.
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Adopted, approved and recorded May 19, 2020.

Mark McAndrews
Chairperson

ATTEST:

Cynthia Sieracki
Town Clerk

Motion to Approve Resolution 2020-03 made by:
Votes:
Title Name Aye Nay Other
Supervisor I Lawrence
Supervisor II Reinke
Supervisor III Kavanaugh
Supervisor IV Sprangers
Chairperson McAndrews

Posted: May ______, 2020
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Sales Tax Revenue Sharing Program Page 1 or 2

TOWN BOARD MEETING: December 17, 2019       AGENDA ITEM #: 12c
ACTION TYPE: Legislative (For Discussion & Possible Action)

“In the Spirit of Town Government”

AGENDA MEMORANDUM

To: Honorable Town Chairperson and Town Supervisors
From:  Tony Brown, Administrator
Date: December 17, 2019
RE: Outagamie County Sales Tax Revenue Sharing Program

SUMMARY: Outagamie County established a 0.5% county sales and use tax. As part of the resolution 
authorizing it a maximum of 15% of the net proceeds are allocated to be shared with qualifying 
municipalities and school districts within the County. The $2,400,000 revenue sharing program is being 
proportionally allocated based on equalized value (33.33%), population (33.33%) and lane miles (33.34%). 
For example, the Town equalized value share of Outagamie County is 4.39%, 3.78% for the population 
share and 3.11% for the lane miles share. After splitting the $2,400,000 into three pots of $800,000, these 
percentages equate to a Town total revenue share amount of $90,184. 

In order to qualify for the program a municipality/school district must sign the attached correspondence 
accepting this source of revenue and pass the attached resolution as well. If accepted, the distribution of 
the Town’s share would be semi-annually with payments occurring in mid-August and mid-February of 
the following year. The delay is due to collections, e.g., January through June collections cover the first 
payment in August.

Most would agree a revenue sharing concept is a fantastic idea. However, in practice, there is an open 
question that is rather significant. The question is, what does “for the purpose of directly reducing the 
property tax levy” mean? By accepting the funds a municipality/school district is agreeing to utilize the 
funds in accordance with Wis. Stat. 77.70, which includes the phrase above. The specific meaning of this 
phrase is not clear and has not been challenged in court.

One interpretation could be that it means you have to reduce the property tax levy. In other words, let’s 
say in 2020 Community A has an approved property tax levy amount of $10,000,000 and the revenue 
sharing amount is $100,000. Under this school of thought they would have to reduce their levy by 
$100,000 if the revenue sharing amount was accepted. As a result, Community A’s base levy amount in 
2021 would be $9,900,000. If this ends up being the case it doesn’t make sense to accept the funds 
because you would be agreeing to decrease your allowable levy. Furthermore, the County makes a point 
of noting “there is no guarantee this revenue will be available in 2021.” Taking it a step further, let’s say 
in 2021 the County discontinues the program, now Community A has to wait until net new construction, 
increased property values or one of the other provisions under levy limit laws allow their levy to increase 
back to $10,000,000, i.e., it could be many year’s before a community “made-up” what it lost.
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Sales Tax Revenue Sharing Program Page 2 or 2

There may be some accounting obstacles to overcome as well with regard to realizing a previous year’s 
revenue in the current year.   

Outagamie County has asked municipalities and school district’s to sign and return the letter and 
resolution accepting the funds by no later than April 1, 2020. Since the deadline is three and half months 
from now there is time to see if some of these questions are answered.

POLICY/PLAN REFERENCE(S):

FISCAL IMPACT:
Is there a fiscal impact? No
Is it currently budgeted or planned? No
Amount: N/A

RECOMMENDED ACTION: For informational purposes only.

AWB
###

Attachments:
 2019 Sales Tax Revenue Sharing Correspondence, November 12, 2019
 Outagamie County Sales Tax, Municipal and School District Revenue Sharing FAQs
 Sample Sales Tax Shared Revenue Resolution
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Before the Court are cross-motions for summary judgment from Plaintiff Brown County 

(“County”) and Defendants/Third-Party Plaintiffs Brown County Taxpayers Association 

(“BCTA”) and Frank Bennett (“Bennett”; collectively, “Taxpayers”). For the following reasons, 

the County’s motion will be GRANTED and the Taxpayers’ motion will be DENIED. 

 

 

STATE OF WISCONSIN CIRCUIT COURT 

BRANCH VI 
BROWN COUNTY 

 

BROWN COUNTY, 

 

 Plaintiff, 

 

v. 

 

BROWN COUNTY TAXPAYERS ASSOCIATION  

and FRANK BENNETT, 

 

 Defendants/Third-Party Plaintiffs, 

 

v. 

 

PETER BARCA, Secretary, 

Wisconsin Department of Revenue, 

 

Third-Party Defendant. 

 

 

Case No.: 18CV640 

DECISION AND ORDER 

 

BY THE COURT:

DATE SIGNED: March 24, 2020

Electronically signed by John P. Zakowski
Circuit Court Judge

Case 2018CV000640 Document 119 Filed 03-24-2020 Page 1 of 32
FILED
03-24-2020
Clerk of Circuit Court
Brown County, WI

2018CV000640
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PROCEDURAL POSTURE 

On May 17, 2017, the Brown County Board of Supervisors, relying on Wisconsin Statutes 

section 77.701, enacted a Sales and Use Tax Ordinance (“Ordinance”) creating a 0.5% sales and 

use tax on purchases made in Brown County. The Ordinance listed nine specific capital projects 

to be funded by the sales and use tax revenue. The County Clerk signed the Ordinance on May 19, 

2017, the County Executive signed it on May 23, 2017, and the Board Chair signed it on May 24, 

2017. Brown County published its proposed Notice of the 2018 Annual Budget to the public on 

October 13, 2017, and that budget provided that the revenue from the sales and use tax were to be 

used for the nine specific capital projects listed in the Ordinance. The Board of Supervisors made 

minor amendments to the proposed budget proposal and adopted it as the County’s 2018 budget 

on November 1, 2018. The County Executive signed the budget with no vetoes on November 7, 

2018. 

The Taxpayers filed Brown County case number 18CV13, seeking a declaratory judgment 

on the validity of the Ordinance on January 2, 2018. The Honorable William M. Atkinson, Brown 

County Circuit Court judge, dismissed the action, without prejudice, in his March 1, 2018, 

Decision and Order, on the grounds that the suit was improper due to the Taxpayers’ failure to 

provide notice under Wisconsin Statutes section 893.80. On March 1, 2018, the Taxpayers served 

a Notice of Claim on the County, seeking the same relief. The County disallowed that claim on or 

about May 22, 2018. The County, knowing an additional legal challenge to the Ordinance was 

likely on the way, preemptively filed this suit, seeking its own declaratory judgment that the 

Ordinance is valid in its current form. Conversely, the Taxpayers filed a counterclaim, asserting 

that the Ordinance is unlawful and void as a matter of law. 

                                                           
1 All subsequent references to the Wisconsin Statutes are to the 2017–18 version unless otherwise indicated. 

Case 2018CV000640 Document 119 Filed 03-24-2020 Page 2 of 32
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STANDARDS 

I. Summary Judgment 

Summary judgment will be granted only “if the pleadings, depositions, answers to 

interrogatories, and admissions on file, together with the affidavits, if any, show that there is no 

genuine issue as to any material fact and that the moving party is entitled to a judgment as a matter 

of law.” WIS. STAT. § 802.08(2). A material fact is one that would influence the outcome of the 

case. Metro. Ventures, LLC v. GEA Associates, 2006 WI 71, ¶ 21, 291 Wis. 2d 393, 717 N.W.2d 

58. An issue is “genuine” if a jury could find for the non-moving party based upon evidence 

provided in the record. Id. When reflecting on summary judgment motions, courts view affidavits 

and other proof in the light most favorable to the party opposing the motion, but consider 

evidentiary facts in the record true if they are not contested by other proof. L.L.N. v. Clauder, 209 

Wis. 2d 674, 684, 563 N.W.2d 434 (1997). 

Essentially, summary judgment is only appropriate if evidentiary facts indicate that “the 

law resolving the issue is clear.” Rady v. Lutz, 150 Wis. 2d 643, 647, 444 N.W.2d 58 (Ct. App. 

1989). Any reasonable doubt whether a genuine issue of material fact exists shall be resolved in 

favor of the non-moving party, and the moving party has the burden of proving there is no issue 

of material fact and they are entitled to judgment as a matter of law. Burdick Hunter of WI, Inc. v. 

Hamilton, 101 Wis. 2d 460, 470, 304 N.W.2d 752 (1981). When the moving party establishes a 

prima facie case for summary judgment, the non-moving party has the burden to establish that 

there is a genuine issue for trial. Helland v. Kurtis A. Froedtert Mem’l Lutheran Hosp., 299 Wis. 

2d 751, 764, 601 N.W.2d 619 (Ct. App. 1995). 

 

 

Case 2018CV000640 Document 119 Filed 03-24-2020 Page 3 of 32
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II. Statutory Interpretation 

“When construing statutes, meaning should be given to every word, clause and sentence in the 

statute, and a construction which would make part of the statute superfluous should be avoided 

wherever possible.” Hutson v. State Pers. Comm’n, 2003 WI 97, ¶ 49, 263 Wis. 2d 612, 665 

N.W.2d 212 (quoting Kollasch v. Adamany, 104 Wis. 2d 552, 563, 313 N.W.2d 47 (1981)). 

Additionally, courts “should not read into the statute language that the legislature did not put in.” 

State v. Matasek, 2014 WI 27, ¶ 20, 353 Wis. 2d 601, 846 N.W.2d 811 (quoted source omitted). 

“[S]tatutory language is interpreted in the context in which it is used; not in isolation but as part 

of a whole; in relation to the language of surrounding or closely-related statutes; and reasonably, 

to avoid absurd or unreasonable results.” State ex rel. Kalal v. Circuit Court for Dane 

County, 2004 WI 58, ¶ 46, 271 Wis. 2d 633, 681 N.W.2d 110. “Statutory language is given its 

common, ordinary, and accepted meaning, except that technical or specially-defined words or 

phrases are given their technical or special definitional meaning.” Id. ¶ 45. For additional guidance, 

dictionaries are an acceptable source to determine common, ordinary, and accepted meanings of 

statutory words. Id. ¶ 53–54 (See also State v. McCoy, 143 Wis. 2d 274, 287, 421 N.W.2d 107 

(1988)).     

If the meaning of the statute is clear, there is no ambiguity, and where statutory language 

is unambiguous, there is no need to consult extrinsic sources of interpretation such as legislative 

history. Id. ¶ 46 (citing Bruno v. Milwaukee Cty., 2003 WI 28, ¶¶ 7, 20, 260 Wis. 2d 633, 660 

N.W.2d 656). However, “a statute is ambiguous if it is capable of being understood by reasonably 

well-informed persons in two or more senses.” Id. ¶ 47 (citation omitted). “If a statute is 

ambiguous, the reviewing court turns to the scope, history, context, and purpose of the 

statute.” Prison Litig. Reform Act in State ex rel. Cramer v. Schwarz, 2000 WI 86, ¶ 18,  236 Wis. 

Case 2018CV000640 Document 119 Filed 03-24-2020 Page 4 of 32
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2d 473, 613 N.W.2d 591. It is statutory interpretation which is central to the court’s decision.  The 

court sees the purpose of the sales tax was to fund projects that otherwise would have had to have 

been financed through borrowing, thereby driving up property taxes, a kind of third rail in today’s 

political landscape.  Is this permissible under the language of Wis. Stat. 77.70? 

ANALYSIS 

 The statutory provision at issue in this case reads as follows: 

Any county desiring to impose county sales and use taxes under this subchapter 

may do so by the adoption of an ordinance, stating its purpose and referring to this 

subchapter. The rate of the tax imposed under this section is 0.5 percent of the sales 

price or purchase price. Except as provided in s. 66.0621 (3m), the county sales and 

use taxes may be imposed only for the purpose of directly reducing the property tax 

levy and only in their entirety as provided in this subchapter. 

 

WIS. STAT. § 77.70.  

The question the parties ask this Court to answer is what it means “only” to “directly 

reduc[e]” the property tax levy in Brown County, Wisconsin. In the preceding sentence, the Court 

identified the operative words whose meanings the parties have skillfully debated. While 

seemingly simple in isolation, those three words—only, direct, and reduce—when used in the 

single sentence quoted above create the heart of the dispute here. Indeed, the parties do not dispute 

the County’s authority to impose the Ordinance. The dispute is whether, in application, the 

Ordinance is “only” “directly reducing” the property tax levy in Brown County in compliance with 

Wisconsin Statutes section 77.70. Id.  

Here, the Court elects to define these three words to provide additional guidance for the 

task at hand. According to the dictionary, the word “only” means: “as a single fact or instance and 

nothing more or different.” MERRIAM-WEBSTER’S COLLEGIATE DICTIONARY 867 (11th ed. 2003). 

Next, the word “direct” means: “from point to point without deviation”; “from the source without 
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interruption or diversion”; and “without an intervening agency or step.” (Id. 353.)  Lastly, the word 

“reduce” means: “to diminish in size, amount, extent, or number.” (Id. 1044.)  

Indeed, the parties both insist that resolution of this matter involves nothing more than 

looking at the plain meaning of those three words. Therefore, in an effort to keep this decision 

simple for the parties, the Court will begin by analyzing the only interpretation of Wisconsin 

Statutes section 77.70—a Wisconsin Attorney General’s Opinion from 1998. Then the Court 

analyze the arguments of the parties in the context of both the language of Wisconsin Statutes 

section 77.70 and the Attorney General’s Opinion. 

I. The Attorney General Opinion 

On May 5, 1998, then Attorney General, James E. Doyle, issued an opinion to Ozaukee 

County Corporate Counsel, Mr. Dennis E. Kenealy. In response to Mr. Kenealy’s inquiry, Attorney 

General Doyle offered his opinion as to “how funds received from a county sales and use tax 

imposed under section 77.70, Stats., may be budgeted by the county board.” (Wis. Op. Att’y Gen. 

OAG 1-98, 1 (1998), https://www.doj.state.wi.us/sites/default/files/dls/ag-opinion-

archive/1998/1998.pdf.) In the opinion, the Attorney General cites Wisconsin Statutes section 

77.70 and emphasizes the same language the parties here argue over: “The county sales and use 

taxes may be imposed only for the purpose of directly reducing the property tax levy…” (Id.) In 

interpreting that sentence, the Attorney General opined that “such funds may be budgeted to reduce 

the amount of the overall countywide property tax levy or to defray the cost of any item which can 

be funded by a countywide property tax.” (Id.) In arriving at that opinion, the Attorney General 

provided a brief history of Wisconsin Statutes section 77.70.   

According to the Attorney General, prior to 1985 few, if any, Wisconsin counties imposed 

a sales and use tax, likely because the counties could not control how revenue from the sales and 
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use tax would be used by local units of government within the county—such as towns, cities, and 

villages. (Id., 1–2.) It was in 1985 that the Wisconsin Legislature amended section 77.70 to allow 

county governments to retain the sales and use tax revenue, provided the sales and use tax revenue 

was used “only for the purpose of directly reducing the property tax levy.” (Id. 2.) Once a county 

enacted a sales and use tax, the Attorney General explained the various ways it could potentially 

put the sales and use tax into practice. 

One method of accounting for sales and use tax revenue which demonstrated a direct 

reduction of the property tax levy, was to show the sales and use tax revenue as a single line 

revenue source in the budget. (Id.) The Attorney General stated: “The countywide property tax 

levy is clearly reduced to the extent that the net proceeds of the sales and use tax are shown as a 

budget item which is subtracted directly from the total property tax before determining the net 

property tax that must be levied.” (Id.)  

A second method of accounting for sales and use tax revenue was explained as follows: 

Some counties have also budgeted the net proceeds of the sales and use tax as a 

revenue source used to offset the cost of individual items contained in the county 

budget. The same amount of countywide property tax reduction occurs whether the 

county board chooses to budget revenues from net proceeds of the sales and use tax 

as a reduction in the overall countywide property tax levy or as an offset against a 

portion of the costs of specific items which can be funded by the countywide 

property tax. (Id.) 

 

Focusing on the issue funding of “specific items” in a county’s budget with sales and use 

tax revenue, the Attorney General considered whether the “specific items” in a county’s budget 

had to be existing at the time of the sales and use tax enactment, or whether new budget items 

could be funded, too. (Id.) 

Looking at the plain language of the statute, the Attorney General concluded it would be 

“unreasonable” to construe Wisconsin Statutes section 77.70 in a way such that counties which 
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had started certain projects could fund and finish them with sales and use tax revenue, whereas 

other counties that were not yet funding similar projects could not use sales and use tax revenue to 

fund prospective budget items. (Id., 2–3 (citing Estate of Evans, 28 Wis. 2d 97, 101, 135 N.W.2d 

832 (1965)).) Again, the Attorney General went back to language of the statute, and found that 

because there was no such limiting language in the statute, it was his opinion there was no county-

by-county restriction on authority to use sales and use tax revenue to fund individual budget items. 

(Id., 3.) Therefore, counties could “budget the net proceeds of the sales and use tax as an offset 

against the cost of any individual budgetary item which can be funded by the countywide property 

tax.” (Id.) 

As additional guidance to the querist, the Attorney General particularly counseled that 

meaning should be given to the word “directly” in the statute. (Id.) Indeed, the Attorney General 

even provided a dictionary definition of “directly” as: “without an intermediate step”. (Id.) For 

sales and use tax revenue to “directly” reduce the property tax levy, the Attorney General opined 

that such revenue could be put only towards budget items that could be funded from the 

countywide property tax levy to begin with. (Id.) The Attorney General continued: “Although any 

revenue source frees up other funds to be used for other budgetary purposes, the budgeting of sales 

and use tax proceeds to defray the cost of items which cannot be funded by a countywide property 

tax constitutes indirect rather than direct property tax relief.” (Id.)  

In concluding, the Attorney General found that “…funds received from a county sales and 

use tax under section 77.70 may be budgeted by the county board to reduce the amount of the 

countywide property tax levy or to defray the cost of any budget item which can be funded by a 

countywide property tax.” (Id.)  
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II. The County’s Argument 

The County argues that the Ordinance is valid under the plain language of Wisconsin 

Statutes section 77.70, and that the County’s interpretation of that Wisconsin Statute is supported 

by years of consistent application by the Wisconsin Attorney General, the Wisconsin Department 

of Revenue (“WIDOR”), and other Wisconsin counties. (Pl.’s Br. Supp. Mot. Summ. J. 2.) In 

putting Wisconsin Statutes section 77.70 into practice, the County argues it only had to comply 

with three statutory requirements. First, that the County had to adopt an ordinance authorizing the 

tax; second, that the tax must be imposed at the rate of 0.5 percent; and, three, that the tax may 

imposed only for the purpose of directly reducing the property tax levy.2 (Id. 2–3.)  

The Ordinance mandates that the 0.5 percent sales and use tax “shall be utilized”, for a 

temporary 72 month period, “only to reduce the property tax levy by funding [nine] specific capital 

projects.” (Ordinance § 9.02 (emphasis in original).) Further, the Ordinance mandates that the sales 

and use tax “[s]hall not be utilized to fund any operating expenses other than lease payments 

associated with the [nine] specific capital projects”. (Id.) The nine specific capital projects include: 

(1) Expo Hall Project – $15,000,000.00; 

(2) Infrastructure, Roads and Facilities Projects – $60,000,000.00; 

(3) Jail and Mental Health Projects - $20,000,000.00; 

(4) Library Project – $20,000,000.00; 

(5) Maintenance at Resch Expo Center Project – $10,000,000.00; 

(6) Medical Examiner and Public Safety Projects – $10,000,000.00; 

(7) Museum Project – $1,000,000.00; 

(8) Parks and Fairgrounds Project – $6,000,000.00; and 

(9) Stem Research Center Project – $5,000,000.00. 

 

(Id. (emphasis in original).) The County believes the quoted language above demonstrates the 

Ordinance’s compliance with Wisconsin Statutes section 77.70. (Pl.’s Br. Supp. Mot. Summ. J. 7–

8.)  

                                                           
2 The property tax levy is calculated by adding the operating levy—revenue necessary to fund county operations—to 

the debt levy—revenue necessary to pay the county’s debts. (Compl. ¶ 23; Pl.’s Br. Supp. Summ. J. 6.)   
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The Ordinance also contains a mill rate3 freeze which the County argues provides an 

additional safeguard against violating Wisconsin Statutes section 77.70. Specifically: 

While this temporary sales and use tax Ordinance is in effect, the Brown County 

Mill Rate shall not exceed the 2018 Brown County Mill Rate. If the Brown County 

Mill Rate does exceed the 2018 Brown County Mill Rate during the 72 months that 

this temporary 0.5 percent Brown County sales and use tax is in effect, then this 

sales and use tax shall sunset on December 31 of the year the Brown County Mill 

Rate exceeds the 2018 Brown County Mill Rate.   

 

(Id. at 8; Ordinance § 9.03.) The County argues this mill rate freeze “guarantees compliance” with 

Wisconsin Statutes section 77.70’s requirement that a sales and use tax be “imposed only for the 

purpose of directly reducing the property tax levy”, because the whole “purpose” of the sales and 

use tax is to prevent the operating levy from increasing. (Pl.’s Br. Opp’n to Def.’s Mot. Summ. J. 

5.) Further, there is a sunset provision: 

Subject to the following contingencies being met on or before August 15, 2017, this 

Ordinance shall take effect on January 1, 2018, and shall sunset 72 months 

thereafter, unless during said 72 month period any general obligation debt, 

excluding refunding bonds, is issued by Brown County in which case this 

Ordinance shall sunset on December 31 of the year any general obligation debt, 

excluding refunding bonds, is issued… 

 

(Pl.’s Br. Supp. Mot. Summ. J. 8; Ordinance § 9.04 (emphasis in original).) In sum, the Ordinance 

would sunset before the 72-month term completes if the County’s mill rate increased—i.e. property 

taxes go up—and if the County ever issued new debt, other than a refinance of existing debt. (Pl.’s 

Br. Supp. Mot. Summ. J. 8.)  

In continuing to develop its argument, the County suggests that Wisconsin Statutes section 

77.70 is an enabling statute that “allows a county to impose a sales and use tax…”, but it contains 

no proscriptions on “how sales and use tax proceeds are to be used.” (Id. 14–15 (emphasis in 

                                                           
3 The mill rate is the amount, say for example $1.00, per $1,000.00 of the assessed value of real property, used to 

calculate the amount of property tax against the property. (Pl.’s Br. Supp. Summ. J. 8, n.10 (citation omitted); BLACK’S 

LAW DICTIONARY 1015 (8th ed. 2004). 
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original).) As touched on briefly in the prior paragraph of this decision, the County argues that the 

“purpose” of Wisconsin Statutes section 77.70 is what matters—and the purpose of the statute is 

to enable counties to directly reduce their property tax levy, not restrict how the counties spend 

the sales and use tax revenue. (Id. 15.) In furtherance of its argument that Wisconsin Statutes 

section 77.70 does not limit how sales and use tax revenue is to be spent, it points to the absence 

of any specific limiting language in the statute—such as “offset,” “deduct,” “subtract,” or 

“retire”—that would make clear to counties they were to only to subtract the sales and use tax 

revenue from the property tax levy. (Id. 16.)  

As contrast, the County points out that the sales and use taxes created under Wisconsin 

Statutes sections 77.705 and 77.706—known as the Miller Park Stadium Tax and the Lambeau 

Field Tax respectively—both contain language mandating that proceeds from the tax “shall be 

used exclusively to retire” each stadium district’s debts. (Id.); WIS. STAT. §§ 77.705, 77.706. No 

such limiting language is found in Wisconsin Statutes section 77.70. Further, between these three 

separate statutes, the County emphasizes that the phrase “only in their entirety” simply refers to 

the amount of the sales and use taxes—it is not language that limits how the proceeds from the 

sales and use tax must be spent. (Pl.’s Br. Supp. Mot. Summ. J. 17.)    

Continuing the theme of its argument, that Wisconsin Statutes section 77.70 is an enabling 

statute that allows counties to enact a sales and use tax, but is not a restraint on how counties spend 

the revenue from the tax, the County points to Wisconsin Statutes sections 66.0602(2)–(2m). 

There, the County points out a required a decrease in a county’s levy limit—a cap that limits 

increases in the operating levy to the percentage of the county’s new net construction4—should its 

                                                           
4 A similar definition is offered by the Taxpayers: a county’s levy is fixed at its current level, and can only be raised 

if the county experiences a net positive growth in property values due to new construction.” (Def.’s Br. Supp. Mot. 

Summ. J. 16.) 
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debt levy in the current year be less than its debt levy in the previous year in an amount equal to 

the difference between the two years. WIS. STAT. § 66.0602(2)–(2m); (Pl.’s Br. Supp. Mot. Summ. 

J. 6, 17–18.) Further, a county must reduce its levy limit in the current year if it receives fee revenue 

collected for a covered service—such a garbage collection, fire protection, or snow plowing. WIS. 

STAT. § 66.0602(2m)(b)1.–(b)2. The County notes that a negative adjustment for delineated 

revenue streams, as is found in Wisconsin Statutes section 66.0602(2m), is nowhere to be found 

in section 77.70. (Pl.’s Br. Supp. Mot. Summ. J. 18.) In other words, the County argues that if the 

Legislature intended section 77.70 to require a negative adjustment to a county’s property tax levy 

based on revenue from a sales and use tax, it would have added such language to section 77.70. 

(Id.) Indeed, the County points out that the levy limits in Wisconsin Statutes section 66.0602 were 

enacted in 2006, and section 77.70, in 1985—therefore, the Wisconsin Legislature has had ample 

opportunity to add either direct offset language as found in the Miller Park and Lambeau Field 

taxes, or a negative adjustment to account for revenue from a sales and use tax, but has declined 

to exercise either option.5 (Id.)      

The County does not dispute that some of the nine specific capital projects it is funding 

with revenue of the Ordinance, are new spending projects, or were projects that had not started as 

of the date of the Ordinance. (Compl. Ex. A.) Therefore, the County supports the Attorney 

General’s interpretation of Wisconsin Statute section 77.70 which concluded that revenue from a 

sales and use tax may be used “to reduce the amount of the countywide property tax levy or to 

defray the cost of any budget item which can be funded by a countywide property tax.” (Pl.’s Br. 

Supp. Summ. Mot. J. 19; Wis. Op. Att’y Gen. OAG 1-98, 3 (1998).) The County also points out 

                                                           
5 The County also notes that the WIDOR does not interpret Wisconsin Statues section 77.70 as requiring an offset—

dollar for dollar or otherwise—because there is nothing on Form SL-202c, Section D: Adjustments to Allowable Levy 

Limits, which addresses revenue from sales and use taxes. (Pl. Br. Supp. Mot. Summ. J. 21–22.; Klingsporn Aff. ¶ 20, 

Ex. B, at 2.)   
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that the Attorney General’s opinion was issued eight years before the enactment of the levy limits 

statutes. (Pl.’s Br. Supp. Mot. Summ. J. 20.) Further, the County cites Schill v. Wisconsin Rapids 

Sch. Dist., 2010 WI 86, 327 Wis. 2d 572, 786 N.W.2d 177:  

A well-reasoned attorney general's opinion interpreting a statute is, according to the 

court's rules of statutory interpretation, of persuasive value. Furthermore, a 

statutory interpretation by the attorney general is accorded even greater weight, and 

is regarded as presumptively correct, when the legislature later amends the statute 

but makes no changes in response to the attorney general's opinion.  

 

Schill v. Wisconsin Rapids Sch. Dist., 327 Wis. 2d 572, ¶ 126 (citations omitted).  

Lastly, the County argues that finding the Ordinance invalid would lead to “absurd results”. 

Bank Mut. v. S.J. Boyer Constr. Inc., 2010 WI 74, ¶ 24, 326 Wis. 2d 521, 785 N.W.2d 462. 

Specifically, the absurd result would be that Brown County would have to borrow to meet its 

budget obligations. (Pl.’s Br. Supp. Mot. Summ. J. 23.) As of December 21, 2018, the date of its 

brief in support its motion for summary judgment, the County’s 2019 budget and levy had already 

been set and approved. (Klingsporn Aff. ¶ 36.) For example, a repeal of the Ordinance on 

December 22, 2018, would have resulted in the County having to borrow to fund its existing 

obligations and/or decreasing its budget by approximately $24,500,000.00 to account for the 

anticipated sales and use tax revenue. (Id. ¶¶ 35–37.) Borrowing, would obviously cost the 

taxpayers interest. (Id. ¶ 29.)  Also, a potential financial shortfall may hurt the County’s credit 

rating. (Id. ¶ 38.) The County also alleges that revenue from the sales and use tax will result in a 

$140.20 decrease from 2018–2023 for a median value home—$163,200.00—in Brown County. 

(Id. ¶ 32.) Without the sales and use tax, the County alleges that property taxes on that same home 

would increase by $356.48 in that same time period. (Id. ¶ 33.) 
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III. The Taxpayers’ Argument 

The Taxpayers frame their argument with a very interesting analogy. To avoid diluting the 

impact of the Taxpayers’ hypothetical by attempting to rephrase it here, it is presented in its 

entirety. 

If you give your daughter $10,000 on the condition that she use it to reduce her 

burdensome credit card debt, can she use it for anything she wants? Can she use the 

money to finance a vacation to Europe on the theory that she could have charged 

the trip on her credit card and her balance is “reduced” because she didn’t have to 

borrow the money? What does it mean to “reduce” something? What does it mean 

to say that money has to be used for a specific purpose? These simple questions are 

at the heart of this case. 

 

(Def.’s Br. Supp. Mot. Summ. J. 1.) The Taxpayers ask: “Did the [C]ounty’s property tax levy 

decrease by the amount of sales and use tax raised?” (Id.) They answer “no”—instead, the 

Ordinance resulted in additional spending and an increase in the County’s property tax levy. (Id. 

2.) Therefore, the Ordinance is void. (Id.) 

 Similar to the Court, the Taxpayers begin by defining the operative words in Wisconsin 

Statues section 77.70. The Taxpayers define the word “reduce” in the exact same way as the 

Court—“to diminish in size, amount, extent, or number.” (Id. 6.) The word “direct” they define as 

“stemming immediately from a source”, “marked by the absence of an intervening agency, 

instrumentality, or influence.” (Id.) The Taxpayers argue that “directly reducing the property tax 

levy” can only mean, to “diminish the amount of the levy in a manner stemming immediately from 

the source—the sales tax revenue—without any intervening steps.” (Id.) The Taxpayers bolster 

this argument by defining the word “only” as “a single fact or instance and nothing more or 

different.” (Id.) In essence, the single use of county sales and use tax proceeds is paying down, 

dollar for dollar, the property tax levy. (Id. 1.) Implicit in this argument, is the position that funding 

projects not in existence at the time of the sales and use tax is impermissible. (Id. 6–7.) 
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 The Taxpayers support their plain language interpretation and resulting dollar-for-dollar 

offset function of Wisconsin Statutes section 77.70 with legislative history and the practices of 

other counties implementing a sales and use tax. The Taxpayers point out that during the 1980’s 

property tax relief was a widespread topic of discussion in Wisconsin. (Id. 8.) While the state 

legislature was working on a bill that would refine the operation of sales and uses taxes by 

Wisconsin counties, then-Senator Russ Feingold suggested much of the language at issue here—

that sales and use tax proceeds be used “only” for “property tax relief.” (Id. 8–9; Kamenick Aff. 

Ex. I, R. 69 at 177.) Senator Feingold’s proposed language eventually became the statute we are 

analyzing today. (Id. 9; Id. Ex. L & M, R. 69 at 180–181.) It is the earliest counties to adopt sales 

and use taxes, which the Taxpayers argue did it right—that those counties’ sales and use tax 

ordinances embody the intent of the statute, which is to provide property tax relief, not create new 

spending. (Def.’s Br. Supp. Mot. Summ. J. 9.) 

 There are 66 counties in Wisconsin with sales and use taxes, and the various sales and use 

tax ordinances fall into four separate categories according to the Taxpayers. (Id. 10.) The first is 

the counties whose ordinances simply quote the language in Wisconsin Statutes section 77.70. 

(Id.) Examples of this first category included Ashland, Columbia, and Florence Counties—their 

ordinances from 1987, 1989, and 2016, respectively. (2nd Kamenick Aff., R. 51 at 26, 40, & 49.) 

The second category includes counties that included additional language restricting the use of the 

sales and use tax revenue. (Def.’s Br. Supp. Mot. Summ. J. 10–11.) This second category includes 

Grant County’s ordinance adopted in 2002, which spells out the dollar-for-dollar reduction in the 

property tax levy by the amount of the sales and use tax revenue. (2nd Kamenick Aff., R. 51 at 

54.) The third category includes counties that have, according to the Taxpayers “ignored” the 

statutory restriction of Wisconsin Statutes section 77.70 and have dedicated sales and use tax 
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revenue to broad categories of new spending, including capital projects. (Def.’s Br. Supp. Mot. 

Summ. J. 11). Washington County is an example of this third category, where it proposes to spend 

its sales and use tax revenue on items including an “approved Capital Improvement Program”, an 

“approved private economic development projects and debt retirement from capital projects, and 

by applying sales tax revenue as a direct offset to the county property tax levy in the annual 

operating budget.” (2nd Kamenick Aff., R. 52 at 55.) The last category, includes Brown County 

and its Ordinance, as well as Waupaca County6, which dedicate sales and use tax revenue to 

specific new projects. (Def.’s Br. Supp. Mot. Summ. J. 11.)  

 The Taxpayers argue that the Attorney General Opinion improperly encouraged counties 

to stray from what it contends is the purpose of Wisconsin Statute section 77.70—a dollar-for-

dollar offset of the property tax base. (Id. 13.) At the time of the Opinion, some counties were 

using sales and use tax revenue to pay for new projects (Id.; See Wis. Op. Att’y Gen. OAG 1-98, 

2 (1998).) The Attorney General therefore incorrectly interpreted Wisconsin Statutes section 77.70 

and concluded “that there was no meaningful distinction between using sales and use taxes to pay 

for existing expenses (lowering the actual property tax levy) and using such taxes to pay for new 

expenses (preventing the property tax levy from rising)”. (Def.’s Br. Supp. Mot. Summ. J. 13–14.) 

This conclusion, the Taxpayers argue, shifted the focus from the intent of Wisconsin Statute 

section 77.70—using sales and use tax revenue “only” for property tax reduction—and instead to 

what types of projects said revenue could be used for. (Id. 14.) Such an analysis, when put into 

practice by counties allows for at best, indirect, and not direct, reduction of the property tax levy. 

(Id.)  

                                                           
6 Waupaca County’s ordinance proposed to construct a new and necessary Courthouse with its sales and use tax 

proceeds. (2nd Kamenick Aff., R. 52 at 57.) 

Case 2018CV000640 Document 119 Filed 03-24-2020 Page 16 of 32

71



17 

 

 Even if the Court were to conclude that the Attorney General Opinion is correct, the 

Taxpayers argue the Ordinance should still be declared void. This result is required because the 

Attorney General Opinion was issued prior to the Wisconsin Legislature enacting the levy limits 

found in section 66.0602. (Id. 15.) The Taxpayers argue that because the County could not have 

raised its property tax levy by enough to fund the nine specific projects delineated in the Ordinance, 

the Ordinance fails even under the Attorney General’s interpretation. (Id.) The Taxpayers 

argument is that in that age before levy limits, the Attorney General must have based his opinion 

on the assumption that any county budget item paid for by sales and use tax revenue, would also 

have been fundable by a property tax increase. (Id. 15–16.) Post-2006, counties can no longer raise 

property taxes to any rate they desire absent a voter referendum. WIS. STAT. § 66.0602(4).  

 Because the County was limited, by statute, to a levy increase of $4,453,035.00 in 2018, it 

could not have raised the property tax levy to cover the $18,000,000.00 in spending the budget 

proposed. (Def.’s Br. Supp. Mot. Summ. J. 17.) This illustration is the crux of the Defendant’s 

argument—that the County did not use its sales and use tax revenue generated under the Ordinance 

“only” to “directly” reduce the property tax. To further its point, the Taxpayers argue that the 

County could not have borrowed to fund the budget, either. Borrowing was not possible, according 

to the Taxpayers, because the County did not complete any of the prerequisites for borrowing, 

chiefly via a referendum or a vote of three-fourths the majority of the county board. (Id. 18.); See 

WIS. STAT. § 67.045.  

 The Taxpayers provide a closing to their argument that is as interesting as its opening, and 

to avoid any dilution of its message, they close as follows: 

Using sales tax revenue to avoid a hypothetical property tax hike that might have 

occurred (had Brown County attempted to borrow money and had it been able to 

successfully navigate the process for doing so) is hardly a direct property tax 

reduction. It is, instead, a Rube Goldberg interpretation of the law. First, assume 
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that the County would have borrowed to pay for these projects had it not passed a 

sales tax. Second, assume that the County could and would have met the 

prerequisites to borrow for the projects. Third, assume that paying for debt service 

on borrowing is just as good as paying for the projects directly. Finally, assume that 

avoiding an increase actually counts as a reduction. This circuitous and uncertain 

route is not “reducing” anything, much less “directly reducing the property tax 

levy.”   

 

(Def.’s Br. Supp. Mot. Summ. J. 19 (emphasis in the original).) 

IV. The Court’s Decision  

The court has spent considerable time evaluating and digesting the briefs, affidavits, and 

arguments of counsel. There have been some hyperbolic arguments of chaos ensuing if the court 

decides one way or another.  The court has endeavored to find the correct legal, not political, 

decision. As the Court stated at the beginning of this decision, the task at hand is to determine what 

it means to “only” to “directly reduc[e]” the property tax levy in Brown County, Wisconsin, under 

Wisconsin Statute section 77.70.  

Both the County and the Taxpayers argued that the answer to that query involved merely 

reading the statute, and naturally their respective argument was correct. However, after dozens of 

filings and oral argument, the Court was still tasked with answering a question that proved more 

difficult than at first blush. The Court thanks both the County and the Taxpayers for their thorough 

and sincere efforts at articulating and presenting their positions with the utmost quality and fervent 

zeal. 

Ultimately, the Court concludes that the Taxpayer’s position—that Wisconsin Statutes 

section 77.70 requires a dollar-for-dollar reduction of the property tax levy with sales and use tax 

revenue generated by the Ordinance—is not the solely lawful operation required by the plain 

language of the statute. The Taxpayer’s interpretation of Wisconsin Statute section 77.70 and the 

implications of putting that interpretation into practice reads mechanisms into the statute that 
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simply are not present because the Wisconsin Legislature did not put them there. It is not the 

Court’s duty to read new words and mechanisms into a statute when those words and mechanisms 

were not put there by the Wisconsin Legislature. See Matasek, 353 Wis. 2d 601, ¶ 20. If Wisconsin 

Statute section 77.70 were to require a dollar-for-dollar reduction of a county’s property tax levy, 

then the Wisconsin Legislature would have said so in the body of the statute, and it would have 

spelled out the process for Wisconsin counties to follow. For example, whether a county must draft 

its budget based on estimated sales and use tax revenue, or, whether it must bank that revenue for 

a year and then proceed using a liquidated figure. While a dollar-for-dollar offset of the property 

tax base is certainly one example of a direct reduction, the Court concludes it is not the exclusive 

mandate based off the plain language of the statute, as the Taxpayers suggest. 

The Court believes this conclusion is supported by applying the rules of statutory 

interpretation to the plain language of Wisconsin Statute section 77.70. Indeed, “statutory language 

is interpreted in the context in which it is used; not in isolation but as part of a whole; in relation 

to the language of surrounding or closely-related statutes; and reasonably, to avoid absurd or 

unreasonable results.” State ex rel. Kalal, 271 Wis. 2d 633, ¶ 46. The Court’s reasoning under this 

framework follows. Also, the Attorney General Opinion which also supports the Court’s 

conclusion that the Ordinance is not void as a matter of law, as argued by the Taxpayers, will be 

discussed in turn, as well.  

a. The Context of WIS. STAT. § 77.70 

Wisconsin Statutes section 77.70 is found in Subchapter V of Chapter 77 of the Wisconsin 

Statutes. Subchapter V is entitled “County and Special District Sales and Use Taxes”. The first 

sentence of Wisconsin Statute section 77.70 states: “Any county desiring to impose county sales 

and use taxes under this subchapter may do so…” WIS. STAT. § 77.70 (emphasis added). When the 
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word “may” is used in a statute, discretionary authority is implied. Liberty Grove Town Bd. v. 

Door Cnty. Bd. of Supervisors, 2005 WI App 166, ¶ 10, 284 Wis. 2d 814, 702 N.W.2d 33 (citation 

omitted). Therefore, Wisconsin Statute section 77.70 gives Wisconsin counties the “discretion” to 

enact a sales and use tax. See id. However, the Wisconsin Legislature limited a county’s discretion 

by requiring that “the county sales and use taxes may be imposed only for the purpose of directly 

reducing the property tax levy…” at the rate of 0.5 percent. WIS. STAT. § 77.70 (emphasis added). 

This statute, in the Court’s opinion, is an enabling statute, with minor qualifiers, that when read in 

a vacuum leaves its actual operation far from as cut and dry as the Taxpayers insist. 

The statute sections that follow, however, begin to add context and clarity to the scope of 

the discretion that the Wisconsin Legislature delegated to the counties under the statute section at 

issue. They do so through the revenue spending limitation the Wisconsin Legislature placed on 

two tax districts which it did not place on counties. Wisconsin Statutes sections 77.705 and 

77.706—the Miller Park Stadium Tax and the Lambeau Field Tax respectively—both start with 

the same permissive language that both taxing districts “may impose a sales tax and a use tax under 

this subchapter…” WIS. STAT. §§ 77.705–77.706 (emphasis added). However, the stadium tax 

sections include a mandatory restriction on exactly how the sales and use tax revenue must be 

spent. Each section states that sales and use tax revenues “shall be used exclusively to retire the 

district’s debt.” Id. (emphasis added). Indeed, the use of “[t]he word “shall” is presumed to be 

mandatory when it appears in a statute.” Liberty Grove Town Bd., 284 Wis. 2d 814, ¶ 9. Therefore, 

in the stadium tax section, there is but one use for the revenue, specifically to pay the districts’ 

debts dollar-for-dollar, as opposed to some other project associated with the stadium district. As a 

result, the districts have no discretion in how they spend their sales and use tax revenue. 
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The Taxpayers suggest this Court should interpret Wisconsin Statute section 77.70 in such 

a way that it operates in the same way the stadium tax sections were actually written by the 

Wisconsin Legislature. Unfortunately, the specificity of the stadium tax sections in not present in 

Wisconsin Statutes section 77.70 since paying a county’s debts is but one avenue to directly reduce 

the property tax levy. To further the point with an example—the Wisconsin legislature could have 

refined its intentions when drafting Wisconsin Statutes section 77.70. It could have concluded it 

is best for Wisconsin counties not pay the interest costs associated with borrowing, and therefore, 

provided that counties “may” enact a sales and use tax “exclusively to retire the county’s debt,” 

and once a county’s debt has been retired, the sales and use tax “shall sunset on the last day of the 

quarter in which certification that the county’s debt is retired has been provided to the Department 

of Revenue.” Unfortunately, such specificity in not found in Wisconsin Statute section 77.70, and 

therefore, the Court cannot conclude that as a matter of law the Taxpayers are correct in asserting 

that the only interpretation of the statute’s language is that it requires the dollar-for-dollar offset 

as they advocate.  

The Wisconsin Legislature was certainly capable of placing such restrictions on the 

counties, but it did not do so. Indeed, Wisconsin Statute section 66.0602 is an excellent example 

of the Wisconsin Legislature’s capabilities of controlling the operational aspects of a county’s 

budget. There, as has been discussed in this decision, a dollar-for-dollar negative adjustment to a 

county’s levy limit is required when a county’s debt levy in the current year is less than its debt 

levy in the previous year. WIS. STAT. § 66.0602(2m)(a). The following paragraphs provide further 

evidence of legislative design—a county “shall reduce its levy limit… by an amount equal to the 

estimated amount…” of certain types of revenue. WIS. STAT. § 66.0602(2m)(b)2.–3. Most 

pertinent to this decision, Wisconsin Statute section 66.0602 was enacted in 2006, whereas section 
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77.70 was enacted in 1985—therefore, the Wisconsin Legislature had ample opportunity to amend 

section 77.70 to provide a dollar-for-dollar offset or other specific restriction on a county’s use of 

its sales and use tax revenue, but it has not done so. (Pl.’s Br. Supp. Mot. Summ. J. 18; Def.’s Br. 

Supp. Mot. Summ. J. 16.) Therefore, the unreasonable and absurd result the Court will avoid here 

is reading mechanisms into Wisconsin Statute section 77.70 that the Wisconsin Legislature did not 

place there, though it had the opportunity and the know-how to do it. State ex rel. Kalal, 271 Wis. 

2d 633, ¶ 46; See also Matasek, 353 Wis. 2d 601, ¶ 20.  

A second unreasonable result would be for this Court to usurp the decisions of the County’s 

elected officials. The Court firmly believes the directive that a sales and use tax “may be imposed” 

and the revenue used “only for the purpose of directly reducing the property tax levy…” left ample 

discretion to Wisconsin counties’ elected officials as to how they would directly reduce their 

respective property tax levies. WIS. STAT. § 77.70. The statute, which is an enabling statute, 

permits that counties “desiring to impose” a sales and use tax “may do so by the adoption of an 

ordinance.” Id. The wording of “desiring to impose” implies a legislative process that is to occur 

at the county level. Id. Whether a county “desires”, or does not “desire” to “impose” a sales and 

use tax, is a matter for the voters to decide through their elected representatives. Id. And if a county 

“desires” to impose a sales and use tax, it may do so by “[adopting] an ordinance”—another 

legislative process to be carried out by voters and their elected representatives. Id. 

Brown County’s Ordinance was no exception to the legislative process. On May 8, 2017, 

the Brown County Executive Committee conducted a regular meeting which was open to the 

public. (Chintamaneni Aff. Ex. A, R. 77 at 1.) At that meeting, County Executive Troy 

Streckenbach discussed the proposed Debt Reduction, Infrastructure & Property Tax Cut Plan—

i.e. the Ordinance—which included the sales and use tax at issue here. (Chintamaneni Aff. Ex. B, 
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R. 78 at 2–5, 11.) The meeting minutes record that various county supervisors debated and 

questioned aspects of the Ordinance. (Id. at 2–5.) Nowhere does a county supervisor articulate 

their understanding of Wisconsin Statute section 77.70 to require the dollar-for-dollar offset as the 

Taxpayers argue. (Id.) Even though the meeting was open to the public and the Taxpayers were 

free to comment and provide input, only three taxpayers attended the meeting—but not the 

Taxpayers in this case. (Id. at 1–2, 5.) The May 8, 2017, meeting minutes record that two of the 

three members of the public who spoke at the meeting were supportive of the sales and use tax, 

and the third did not directly address it. (Id.) Further, the County Executive hosted nine public 

events at which the Plan and sales and use tax was to be discussed. (Chintamaneni Aff. Ex. C, R. 

79.)  

Public notice was also given of the May 17, 2017, regular meeting of the Brown County 

Board of Supervisors, at which the Board would discuss the Ordinance. (Chintamaneni Aff. Ex. 

D, R. 80 at 1.) A copy of the Ordinance, which at that time was just a proposal, was attached to 

the public notice. (Id. at 10.) At the May 17, 2017, meeting, only two members of the public spoke 

against the Ordinance. (Chintamaneni Aff. Ex. E, R. 81 at 2.) It was at this meeting, that the Brown 

County Board of Supervisors adopted the Ordinance by a vote of 23 to 3. (Id. at 6.) 

The point the Court makes here is to demonstrate the legislative process Wisconsin Statute 

section 77.70 requires of Wisconsin counties should they wish to impose a sales and use tax. The 

Court will say it again, the parties have done an excellent job of researching, articulating, and 

presenting their arguments in favor of their respective positions. However, this Court is not the 

proper venue for the Taxpayers to have started their campaign. The Taxpayers had ample 

opportunity to present their interpretation of Wisconsin Statute section 77.70 to any one of the 26 

county supervisors or to the County Executive. Indeed, the Taxpayers could have held their own 
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town hall meetings. The fact that none of the county supervisors or corporate counsel discussed an 

interpretation of Wisconsin Statute section 77.70 that aligns with the Taxpayer’s position at the 

May 8, 2017, County Executive’s presentation, leads the Court to believe that it is the first audience 

to hear the Taxpayer’s full argument. This is not meant as a criticism but simply an observation of 

fact. As a result, it would be an unacceptable usurpation of the legislative process for this Court to 

undue the County’s thoughtful and intensive legislative process—especially in light of the 

substantial effort the Taxpayers have gone in this case to persuade this Court, when it could have 

put the same effort towards persuading voting taxpayers, county supervisors, or the County 

Executive.  

The plain language of Wisconsin Statute section 77.70, as analyzed herein under the Kalal 

framework, does not support the Taxpayer’s interpretation that a dollar-for-dollar offset—of sales 

and use tax revenues towards the property tax levy—is the singular method for Wisconsin counties 

to directly reduce their property tax levies. WIS. STAT. § 77.70. To the contrary, the 1998 Attorney 

General Opinion supports this conclusion, and it will be discussed next. 

b. The Attorney General Opinion Supports the Ordinance’s Validity 

As the Attorney General discusses in his opinion, prior to 1985, few if any counties had 

imposed sales and use taxes. (Wis. Op. Att’y Gen. OAG 1-98, 1 (1998).) The Attorney General 

presumed few counties had imposed sales and use taxes because the imposing county had no 

control over how the revenue would be spent—instead the imposing county had to distribute the 

revenue to political subdivisions within the county “with no conditions attached.” (Id., 1–2.) Once 

Wisconsin Statute section 77.70 was amended, it allowed county governments to keep sales and 

use tax revenue, but only at the rate of 0.5 percent and “only for the purpose of directly reducing 

the property tax levy…” (Id., 2.); WIS. STAT. § 77.70. The Court finds that amendment to be very 
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significant for purposes of this decision. The Wisconsin Legislature revisited a statute that allowed 

counties to impose a sales and use tax—but gave them no control over how the revenue should be 

spent—and amended it so that the only restriction on how the imposing county spent the revenue 

was to directly reduce the property tax levy.  

The Attorney General noted that at the time of his opinion, there had been no litigation 

regarding what it means “only” to “directly reduc[e]” the property tax levy, despite many counties 

enacting sales and use taxes pursuant to Wisconsin Statute section 77.70. (Id., 2.) Indeed, in the 

parties’ pleadings, they have not cited any cases, either. The Attorney General, again presuming, 

stated the lack of litigation was due to the fact that the property tax is “almost the only source 

available to counties to raise revenues of their own accord.” (Id.) The drastic statutory amendment, 

coupled with the lack of litigation, makes the Court conclude that Wisconsin Statutes section 77.70 

is as the County suggests—an enabling statute whose purpose is to directly reduce the property 

tax levy, not a restriction on how sales and use tax revenue is to be spent. Implicit in the amendment 

is a wide latitude of discretion given to counties on how they can directly reduce their property tax 

levy. The Wisconsin Legislature has reinforced its delegation of that discretion by remaining silent 

while 66 of Wisconsin’s 72 counties have enacted sales and uses taxes, of which there is great 

diversity in their chosen method on how to directly reduce their respective property tax levy. (Pl.’s 

Br. Supp. Mot. Summ. J. 5; Def.’s Br. Supp. Mot. Summ. J. 10; See also 2nd Kamenick Aff. Ex. 

C., R. 51 at 25–60, R. 52.)  

The Attorney General opined that by including sales and use tax revenue as a revenue 

source on its budget, and by subtracting the sales and use tax revenue from the total property tax, 

and then determining the net the property tax that must be levied, a county has directly reduced its 

property tax levy. (Wis. Op. Att’y Gen. OAG 1-98, 1 (1998).) This method is what the Taxpayers 
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argue is essentially the only acceptable operation of Wisconsin Statute section 77.70. However, 

the Attorney General continued, that the same amount of property tax reduction occurs whether 

the county board—through its own legislative process—decides to budget the sales and use tax 

revenue as a reduction of the overall county property tax levy, or apply it towards individual budget 

items that are funded by a countywide property tax. (Id.) The Attorney General also addressed the 

situation here, where a county might commit sales and use tax revenue towards new projects, as 

opposed to existing projects. 

The Attorney General concluded it would be absurd and unreasonable result to construe 

Wisconsin Statute section 77.70 such that counties which had started projects could commit sales 

and use tax revenue to those existing projects, but counties that were still contemplating starting a 

project could not commit that revenue towards it simply because it was new. (Id., 2–3.) Referring 

to the statute, the Attorney General noted the absence of any language suggesting a limitation on 

the kinds of budget items counties could fund with sales and use tax revenue. (Id., 3.) Thereafter, 

he concluded counties could budget sales and use tax revenue to offset the cost of any budgetary 

item which could be funded by a countywide property tax. (Id.) Just at the Attorney General found 

the lack of limiting language significant, so does the Court here. If there was to be a distinction 

between the kinds of budget items counties could fund with sales and use tax revenue—such as 

between existing projects and prospective projects—the Wisconsin Legislature would have said 

so in the statute, such as it did in the two stadium district taxes. See WIS. STAT. §§ 77.705–77.706.  

The Court acknowledges that, as the Attorney General opined, the Taxpayers’ position of 

the dollar-for-dollar offset is an acceptable interpretation of Wisconsin Statute section 77.70—but 

it is not the only lawful interpretation—and the plain language of the statute simply does not 

mandate it to be so.  The Court is not unsympathetic to the Taxpayers’ line of reasoning.  However, 

Case 2018CV000640 Document 119 Filed 03-24-2020 Page 26 of 32

81



27 

 

this Court’s conclusion is provided additional support by the Attorney General Opinion.  In his 

opinion the Attorney General advised that counties do not have the “statutory to implement a direct 

system of tax credits to individual property owners through distribution of property tax bills, the 

contents of which are specified by the Department of Revenue.” (Wis. Op. Att’y Gen. OAG 1-98, 

2 (1998).)  If the Wisconsin Legislature intended that Wisconsin counties should issue property 

tax credits resulting from sales and use tax revenue directly to property owners-truly without any 

intermediate step as the Taxpayers suggest – it would have delegated them the authority to do so.  

But, because the Wisconsin Legislature did not delegate that authority, then Wisconsin Statute 

section 77.70 is not limited to operate in the sole fashion the Taxpayers argue, and “direct” 

reduction of the property tax levy may necessarily come in more than one manner.  

To hold otherwise would force a county looking to fund both new and existing projects, 

even those with sales and use taxes in place at the time of the budget, to: 1) drain its fund balance; 

2) go into debt through one of the options provided in Wisconsin Statute section 67.045(1); 3) 

reallocate funds within its operating budget; or 4) raise property taxes, either within the applicable 

limit or in excess of the levy limit through a referendum under Wisconsin Statute section 

66.0602(4). (See Klingsporn Aff. ¶ 6.) It is these limited funding options that punch a hole in the 

Taxpayers’ scenario of the wayfaring daughter. The wayfaring daughter can get a job, counties on 

the other hand, do not have as many options. Their funding sources are limited and Wisconsin 

Statutes section 77.70 enables counties to reduce their property tax levies through several different 

avenues as their elected officials or their voters decide.  

The Court agrees with the “presumptively correct” opinion of the Attorney General. See 

Schill v. Wisconsin Rapids Sch. Dist., 327 Wis. 2d 572, ¶ 126 (citations omitted). By including, as 

sources of revenue, both estimated sales and use tax revenue in its 2018 adopted budget, and actual 
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sales and use tax revenue in its 2019 proposed budget the County has thereby fulfilled the 

“purpose” of Wisconsin Statute section 77.70, which is to directly reduce its property tax levy. 

(Klingsporn Aff. Ex. D, R. 61 at 29; Klingsporn Aff. Ex. E, R. 64 at 63.) The County has directly 

reduced its property tax levy by paying for projects which were fundable by its property tax levy. 

The Taxpayers’ argument that funding new projects is not a direct reduction of the property tax 

levy is not persuasive in light of the Attorney General’s presumptively correct opinion. Schill v. 

Wisconsin Rapids Sch. Dist., 327 Wis. 2d 572, ¶ 126. 

The Taxpayers’ argue that even in light of the Attorney General Opinion, the Ordinance 

still violates Wisconsin Statute section 77.70 for this reason—the County did not have room in its 

2018 levy limit to pay for the new spending projects, and therefore the new budget is an evasion 

of the levy limits to increase spending. (Def.’s Br. Supp. Mot. Summ. J. 17.) To bolster that point, 

the Taxpayers interpret the Attorney General’s words that sales and use tax revenue “may not” be 

put towards any item “which cannot be funded” by the countywide property tax to mean that 

because there was not enough room in the levy limit for the nine specific capital projects, the sales 

and use tax revenue could not be budgeted towards them. (Id. at 15–17.) Necessarily then, the 

County could only have committed sales and use tax revenue towards new projects to the extent it 

had room within the levy limit, or if it borrowed.  

The Court, throughout the process of rendering a decision on this case, has found this 

Taxpayer argument the most compelling. How can the County claim “only” to be “directly 

reducing” its property tax levy with sales and use tax revenue, when it is increasing spending 

beyond what it could without the sales and use tax revenue? Phrased another way, if the County is 

generating $145,000,000.00-plus in sales and use tax revenue over 72 months, then why are 

property taxes not being reduced by $145,000,000.00-plus over those 72 months?   
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The answer is that the Wisconsin Legislature, through Wisconsin Statute section 77.70, 

delegated the discretion to Wisconsin Counties to determine the way in which they would directly 

reduce their property tax levy with sales and use tax revenue based on their respective needs. To 

that end, the reality is that the Wisconsin Legislature did not put a dollar-for-dollar offset 

mechanism in the statute, though it has had many opportunities to do so. Picture an economically 

depressed county that has very little new construction or incoming investment while it also faces 

an aging and deteriorating infrastructure. The Taxpayers’ interpretation of Wisconsin Statute 

section 77.70 would result in a dollar-for-dollar reduction of the property tax levy in that county, 

yet it would leave the county faced with borrowing as the most likely “solution” to its economic 

problems since it has no other option to pay for necessary capital projects. If the depressed county 

borrowed, then its property tax levy would go up due to an increased debt levy. That result is 

unreasonable and reinforces in the Court’s mind its conclusion that the Wisconsin Legislature 

purposefully drafted Wisconsin Statute section 77.70 to enable counties, through their elective 

bodies, to decide how they would directly reduce their property tax levy. Indeed, the Attorney 

General further articulated the counties’ options under the statute, and as a matter of law, the Court 

finds Brown County has complied with Wisconsin Statute section 77.70.    

Here, the County Board drafted, proposed, and passed the Ordinance which included the 

nine new specific capital projects to be funded by sales and use tax revenue, but that also ensured 

that the property tax levy was reduced over the course of the life of the Ordinance. To that effort, 

the County Board added to the Ordinance the mill rate freeze and the sunset provision should the 

County borrow during the 72-month plan. Those budget decisions were made by a group of elected 

officials and the intelligent and talented people on whose work they rely. As the affidavits and 

exhibits in the record demonstrate, the elected officials and County employees alike did ample 
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research and put considerable thought and effort into determining how the sales and use tax 

revenue would reduce the property tax levy over 72 months while also funding the new projects 

outlined in the budget. (See generally Klingsporn Aff. Ex.s A–E; Chintamaneni Aff. Ex. B, R. 78 

at 2–5.)  

Wisconsin Statute section 77.70 says that its purpose is to reduce the property tax levy 

through sales and use tax revenue. The County has put forth credible, admissible evidence to prove 

that the result of the Ordinance is a reduction in the property tax levy. The meeting minutes from 

the May 8, 2017, executive committee meeting demonstrate that the County Executive and the 

various County supervisors all understood the Ordinance would reduce the property tax levy. 

(Chintamaneni Aff. Ex. B, R. 78 at 2–5.) The Taxpayers’ argument of the dollar-for-dollar offset 

inserts restrictions on the counties that the Attorney General acknowledged as a lawful 

interpretation of Wisconsin Statute section 77.70, but he did not limit the statute to that singular 

operation—and the County supervisors did not articulate that as their understanding of the statute, 

either. (Id.) The Taxpayers’ interpretation ignores the discretion counties need when tailoring their 

budgets and spending projects—especially given the wide variety of economic realities Wisconsin 

counties face.  

Brown County is fortunate to be the destination county that it is. Apparent to the naked 

eye, Brown County has the Green Bay Packers, the University of Wisconsin-Green Bay, St. 

Norbert College, Northwest Technical College, Georgia Pacific, Schreiber Foods, Schneider 

Trucking, the Botanical Garden, a curling club, golf courses, an arena and other concert venues, 

several first-rate hospitals, numerous breweries, and a variety of shopping and dining options. To 

the untrained eye, Brown County is one of the only counties that has a consolidated 911 center; it 

is one of the few counties that does county-wide voting machines; and one of the few counties that 
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has a library system and a museum. (Id. at 3.) The County also pays for the drug task force unit. 

(Id.) Geographically, Brown County is on the edge of some of the best things Wisconsin has to 

offer. The Fox River and Bay of Green Bay offer outdoor recreation year-round. To the west, the 

Wisconsin Northwoods and Upper Peninsula of Michigan are easily accessible—and to the east, 

Door County and the Lake Michigan shoreline are a very short drive.  

Indeed, hundreds of thousands of people a year visit Brown County. Overwhelmingly, 

these guests add millions of dollars to the local economy by availing themselves of everything 

Brown County has to offer. Necessarily, this added traffic causes intensified depreciation of the 

infrastructure. Further, and most unfortunately, not all visitors to Brown County are here for lawful 

and productive purposes—and as a result, additional stress is placed upon government services 

and law enforcement resources. The sales and use tax rightly places a portion of these costs on all 

visitors as opposed to property owners only. (Id. at 4.) By increasing the pool of taxpayers, Brown 

County property owners receive additional tax relief. (Amicus Br. WI Cnty.s Assoc., 6.)   

The plain language of Wisconsin Statute section 77.70 coupled with the Attorney General 

Opinion require that the County’s motion for summary judgment be granted, while the Taxpayers’ 

motion for summary judgment be denied. The statute simply cannot be read in a way such that a 

dollar-for-dollar offset is the only lawful operation. If that were the case, the Wisconsin Legislature 

would have spelled out that specific operation within section 77.70. The Wisconsin Legislature, 

presumably aware of section 77.70, and aware of the various uses Wisconsin counties have put it 

to, has not amended the language despite having had ample opportunity to do so—especially in 

light of the Attorney General Opinion from 1998. Further, to usurp the legislative decision-making 

process from the Brown County Board is not this Court’s role. The Taxpayers, as far as the Court 

can surmise based on the record before it, did not avail themselves of the opportunities to dialog 
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with their elected officials and present their argument to them. The County, for its part, has 

satisfied this Court that as a matter of law, the Ordinance complies with the only “purpose” of 

Wisconsin Statutes section 77.70, because it directly reduces the property tax levy with sales and 

use tax revenue generated by the Ordinance.                         

CONCLUSION AND ORDER 

Based upon the foregoing, it is hereby ORDERED that Plaintiff Brown County’s Motion 

for Summary Judgment is GRANTED. 

It is hereby further ORDERED that Defendants/Third-Party Plaintiffs Brown County 

Taxpayers Association’s Motion for Summary Judgment is DENIED. 
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OUTAGAMIE COUNTY SALES TAX 

MUNICIPAL & SCHOOL DISTRICT REVENUE SHARING 
 UPDATED INFORMATION (4/16/2020) 

 
 
Q:  What new information is available at this time? 
A:  When Outagamie County provided information to municipalities and school districts in November of 
2019 regarding the county ordinance which called for sharing a portion of county sales tax revenue with 
municipalities and school districts, there was a pending lawsuit in Brown County challenging the use of 
county sales tax revenue for new capital (construction) projects.  Brown County Circuit Court Judge John 
P. Zakowski issued a decision in that case on March 24th.  Attached is a copy of that decision for 
reference.  It is unknown at this point if an appeal will be filed. 
 
Q:  What did the Judge decide? 
A:  In short, this decision found that Brown County’s use of county sales tax revenue for future capital 
(construction) projects is consistent with the statutory language “…the county sales and use taxes may 
be imposed only for the purpose of directly reducing the property tax levy and only in their entirety…”.  
Key excerpts from the decision include the following: 
 
 “While a dollar-for-dollar offset of the property tax base is certainly one example of a direct 
reduction, the Court concludes it is not the exclusive mandate based off the plain language of the 
statute, as the Taxpayers suggest.” 
 “…the Court cannot conclude that as a matter of law the Taxpayers are correct in asserting that 
the only interpretation of the statute’s language is that it requires the dollar-for-dollar offset as they 
advocate.” 
 “…the Wisconsin Legislature had ample opportunity to amend section 77.70 to provide a dollar-
for-dollar offset or other specific restrictions on a county’s use of its sales and use tax revenue, but it has 
not done so.” 
 “The Court firmly believes the directive that a sales and use tax “may be imposed” and the 
revenue used “only for the purpose of directly reducing the property tax levy…” left ample discretion to 
Wisconsin counties’ elected officials as to how they would directly reduce their respective property tax 
levies.” 
 
Q:  Does this decision apply beyond Brown County? 
A:  While the decision was well crafted, it should be noted that it only directly applies within Brown 
County.  Because this decision was at the Circuit Court level, it does not have state-wide precedential 
effect.  However, it does provide good guidance as to how other courts may view the issue.   
 
Q:  Does this decision change the county’s documentation requirements for a municipality or school 
district to receive a share of the county sales tax revenue? 
A:  No, the original guidance regarding required documentation is still in effect.  Municipalities and 
school districts will be required to adopt a resolution and sign a form agreeing to utilize the revenue 
consistent with state statute.  Please note, however, that due to disruption of many municipal and 
school district business meetings during the COVID-19 Public Health Emergency, the deadline for 
submission has been extended to July 1, 2020. 
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Q:  Will the Outagamie County Corporation Counsel advise municipalities and school districts on how 
they can legally use the county sales tax revenue? 
A:  No.  Outagamie County Corporation Counsel Joe Guidote represents only Outagamie County and, as 
such, provides legal guidance to the county.  The legal opinion he rendered on behalf of the county is 
attached for reference.  Municipalities and school districts are encouraged to consult with their own 
legal counsel if there are concerns about how they plan to utilize county sales tax revenue.  
 
Q:  Has the county revised the county sales tax revenue projections due to the economic impacts of 
the COVID-19 Public Health Emergency? 
A:  Due to COVID-19, it is anticipated that actual 2020 revenues will most likely fall short of projections.  
The extent to which that occurs will depend on the duration of the emergency and how quickly the 
economy rebounds afterward. Outagamie County Finance is in the process of evaluating data as it 
becomes available to analyze this issue moving forward.  One piece of information that will be utilized in 
that analysis is the State of Wisconsin’s projection of the COVID-19 impact on sales tax revenue 
statewide. Municipalities and school districts would be prudent to assume a reduction in the projected 
county sales tax revenues in 2020. 
 
Q:  How has Outagamie County budgeted their portion of the county sales tax revenue? 
A: The 2020 Outagamie County budget allocates the projected sales tax revenue as follows: 
 

• Operating expenses*                 $6.6M  
• Debt service**                 $5.4M 
• Capital projects (i.e. road, construction projects)  $5M 
• Share with municipalities and school districts  $3M 

ORIGINAL 2020 ESTIMATED SALES TAX REVENUE          $20M 
 

*Note the county property tax levy was reduced by the equivalent amount of the sales tax applied towards operations, 
thereby permanently “resetting” the county’s levy capacity under the state levy limit formula $6.6M less than it otherwise 
would have been. 
**Note the county property tax levy was reduced by the equivalent amount of the sales tax applied towards debt service. 
However, since debt service is exempt from the state levy limit formula, the county property tax levy could be increased in 
subsequent budgets for debt service if sales tax revenues are re-appropriated elsewhere. 

 
Outagamie County Corporation Counsel has reviewed and approved the 2020 county budget as 
consistent with state statutes. 
 
Q:  When can municipalities and school districts expect to receive sales tax revenue payments from 
the county? 
A:  The county will determine the payment method and schedule.  It is currently anticipated that 
payments will be made on a semi-annual basis (approximately August 10, 2020 for January – June 
collections and February 10, 2021 for July – December collections) and will be based on 15% of actual 
2020 revenues received by the county from the WI Department of Revenue.  The county’s fiscal year is 
the calendar year.  Entities with differing fiscal years will need to choose which fiscal year to apply the 
revenues based on their financial reporting guidelines. 
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FINANCIAL SERVICES

 320 South Walnut St. 
Appleton, WI 54911 

920.832.1680 
 

November 12, 2019 

 

Dear Outagamie County Municipal/School District Official: 

 

Outagamie County enacted Ordinance B—2019-20 establishing a one-half percent 

(0.5%) county sales and use tax, which authorized sharing up to a maximum of 15% of 

the net proceeds with qualifying municipalities and school districts located within 

Outagamie County. The Outagamie County Board adopted the 2020 budget on 

November 4th, which included revenue sharing with county municipalities and school 

districts. This correspondence outlines the parameters of the revenue sharing between 

the county and municipalities/school districts. 

The county sales and use tax and revenue sharing will be implemented on January 1, 

2020.  The revenue sharing is effective for calendar year 2020 and is subject to change, 

per the annual county budget process.  Therefore, there is no guarantee this revenue 

will be available in 2021. 

The county will make distributions to municipalities and school districts that choose to 

accept the funds based on the methodology outlined in the attached FAQ document. 

The payment schedule determined by the county is anticipated to be on a semi-annual 

basis with payments occurring approximately August 10, 2020 (January – June 

collections) and February 10, 2021 (July – December collections).  Payments will be 

allocated based on actual 2020 revenues received by the county from the WI 

Department of Revenue. A spreadsheet containing the total estimated 2020 revenues 

for municipalities/school districts is attached to the enclosed FAQ document for your 

reference. 

By signing below and returning this form to Outagamie County no later than April 1, 

2020, your municipality/school district agrees to accept this source of revenue and to 

utilize it “for the purpose of directly reducing the property tax levy”, pursuant to Wis. 

Stat. § 77.70.  You are encouraged to consult with your legal counsel for guidance as 

necessary.  Please include a copy of your governing body’s resolution to accept the 

sales tax allocation and agreement to follow the referenced requirements under Section 

77.70 (template resolution attached).   

Please refer to the attached FAQ document for further information. 

 

Municipality/School District_____________________________________________ 

Chief Elected Official/Administrator_______________________________________ 

Date_________________________ 
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Fireworks User Permit Application for Approval/Denial Page 1 of 1

TOWN BOARD MEETING: June 16, 2020        AGENDA ITEM #:  11b
ACTION TYPE: Administrative Action (For Approval/Denial)

“In the Spirit of Town Government”

AGENDA MEMORANDUM

To: Honorable Town Chairperson and Town Supervisors
From:  Cynthia Sieracki, Town Clerk
Date: June 16, 2020 Postponed from the May 19, 2020 meeting
RE: Fireworks Sales Permit – Festival Foods Parking Lot 

RECOMMENDED ACTION:  This is an administrative actioni item for Town Board Approval/Denial.  

SUMMARY: Under Municipal Code Section §294-2, The Town Board may grant fireworks sale 
permits for special community events and other public occasions.

G & M Fireworks, LLC is seeking a fireworks sales permit at Festival Foods Parking Lot for June 19 to July 
6, 2020.

The permit has been filed but as of May 15, 2020 the proof of $1,000,000 insurance policy has been 
provided. 

Staff recommends approval of this permit.

POLICY/PLAN REFERENCE(S):
1. Town of Buchanan Municipal Code: Chapter §294-2 – Fireworks Sale and Discharge.

FISCAL IMPACT: NONE

CRS

###

Attachments:
1. Fireworks User Permit Application – G & M Fireworks, LLC

i Administrative actions involve the routine application of adopted rules, policies and standards.  Discretion associated with these types of 
decisions is very limited and is based solely on state statutes, local ordinances and/or policy. 
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 6/9/2020 
Page 1 of 2 

Bridge Petition Application for County Aid 
 
 

 

The petition of the Township of   Buchanan, of Outagamie County, respectfully represents, 

 

There has been a bridge in the above mentioned township/village, in and a part of the public highway 

and known as the following: 

 

Bridge Name:  County Line Road 

Roadway Name: County Line Road 

Nearest Road Name/Location: New Road 

Name of Waterway: Branch of Plum Creek 

Section Number: Sect 9, T21N, R19E 

Additional Location Info: Bridge ID P-44-0935 

 

Public interest demands that the bridge be repaired or replaced for the following reason(s): 

Severe deterioration of the abuttment, concrete deterioration on deck, 15 Ton limit. 

 

 

The estimated cost of this work is as follows:  

 Existing Bridge Proposed Bridge 

Type: 
 (ie metal pipe, concrete, etc) 

Concrete Concrete 

Size: 
(diameter, length, width) 

23.1' W x 26.5' L 24.0' W x 45.0' L 

Estimated Cost: $440,800 - WisDOT Funded Const $400,800 

Additional Info:  Town share $84,288 Engineer Est $40,000 = $124,288.  50%  $62,144 

 

The above said township/village will provide or at this time holds available for its share of the expense 

of this work to be $62,144 one-half (1/2) of the cost of this work or such sum in excess thereof as the 

case may be necessary to bear the expense of this work and the town/village share of the estimated 

cost of the work will not be more than the amount produced by a tax of two mills on the dollar. 

 

The County of Outagamie plans to appropriate a sum sufficient to pay for one-half (½) of the cost of this 

work, which in this case is estimated to be $62,144 as the County's share.   

 

The said township/village and the Outagamie County Highway Committee shall have full charge of this 

bridgework, including inspection and acceptance. 

 

 Town/Village Authorization  Outagamie County Authorization 

Signature:   

Title:   

Signature:  

 Title:  

Date:  

Application 
Deadline: 
June 30 

Application 
Deadline: 
June 30 
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Bridge Petition Submittal Checklist 

    

  Question Municipal Response 

1 

Is the bridge or culvert 36" or greater span, or of equivalent capacity 
to carry water? 

Yes 

  
If Yes - Submit application to Highway Dept. prior to June 1 Deadline 

If No - Not eligible for reimbursement 

2 

Is your municipality part of the county's bridge program? 

Yes 

  
If Yes - Submit application to Highway Dept. prior to June 1 Deadline 

If No - Not eligible for reimbursement 

3 

Will bridge petition be submitted to the Highway Dept. prior to the 
June 30 deadline? 

Yes 

  
If Yes - Submit petition to Highway Dept. prior to June 30 Deadline 

If No - Call Field Operations Manager at 832-5673 

4 

 
Will the work be performed by the Outagamie County Highway 
Department?   
 
 If No – please explain who will perform the work and reason 

No, WisDOT Funded Low Risk Program 

5 
Are there engineer's estimate and/or plans?  If Yes - submit a copy 
along with petition  

WisDOT SMA 

6 
Who will obtain necessary permits from the DNR, Corps of Engineers, 
County, etc.?  (ex:  Highway Dept., engineering firm, municipality 
etc.?) 

Town Engineer - Cedar Corp 

7 When is bridge work expected to be started?  (ex:  month & year) June 2023 

Please direct questions to Outagamie County Highway Department Field Operations Manager at 832-5673. 
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R  

   
STATE/MUNICIPAL AGREEMENT 

FOR A STATE- LET LOCAL 
BRIDGE PROJECT 

 
 

 
Program Name: Local Bridge 

Sub-program #: 205 
 
Cycle: 2020-2025 
 
 
 

 

Date: MAY 19, 2020 

I.D.: 4656-07-00/71 

Road Name: COUNTY LINE ROAD   

Bridge ID: P-44-0935 

Location: BRANCH OF PLUM CREEK BRIDGE 

AND APPROACHES 

Limits: NEW ROAD – CLANCY LAMERS ROAD  

County: OUTAGAMIE  

Project Length: 145 FT 

Facility Owner: TOWN OF BUCHANAN 

Project Sponsor: TOWN OF BUCHANAN 

Construction scheduled for State Fiscal Year: 2023 

 

 
 
The signatory, Town of Buchanan, hereinafter called the Municipality, through its undersigned duly authorized 
officers or officials, hereby requests the State of Wisconsin Department of Transportation, hereinafter called the 
State, to initiate and effect the highway, street or local bridge improvement hereinafter described. 
 
The authority for the Municipality to enter into this agreement with the State is provided by Sections 86.25(1), (2), 
and (3) and Section 66.0301 of the Statutes. 
 

 

NEEDS AND ESTIMATE SUMMARY: 
 
All components of the project must be defined in the environmental document if any portion of the project is 
federally funded. The Municipality agrees to complete all participating and any non-participating work included in 
this improvement consistent with the environmental document. No work on final engineering and design may 
occur prior to approval of the environmental document.  
 
Funding is limited to the minimum eligible project scope necessary for a safe and effective facility per WisDOT 
Performance-Based Practical Design policy. The funding for the project for both structure and approach is limited 
to:  

• replacement or rehabilitation of the existing facility,  
• or, meeting minimum bridge standards as outlined in the WisDOT Facilities Development Manual 

(FDM) or applicable TRANS code, 
• or, an approved justification based on engineering principles that exceed either Performance-Based 

Practical Design or the FDM. 
 
The Municipality may elect to construct alternative designs but approved Local Bridge Improvement Assistance 
Program (s84.18(2)(e)) funding will be limited to a maximum of 80 percent of the cost of the minimum eligible 
scope of the project.   
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TABLE A 

 

Existing 
Facility –  
Current 
structure and 
condition 

Proposed 
Improvement –  
Approved scope 

Notes: 
 

Type of facility Bridge   

Bridge ID P-44-0935   

Structure passes over 
Branch of Plum 

Creek 
 

 

Clear bridge width 23.1 FT 24 FT  

Bridge length 26.5 FT 45 FT  

Total length of approach work  100 FT  

Number of spans 1 1  

Special safety issues No   

Sidewalk No No  

Sidewalk along approach No No  

Bicycle / pedestrian 
improvements required 

 No 
 

Improvement type as indicated 
on project application  

 
Replacement – 

existing alignment  

 

Acquisition of right-of-way  Yes 

Minimal anticipated, less than 

0.5 acre of fee and temporary 

limited easements. 

Approach width and type 18 FT 18 FT wide, Asphalt  

Approach shoulder width and 
type 

 2 FT wide, Gravel 
 

Bridge rail  Yes  

Beam guard  No  

 

Non-participating work, additional notes: 
Describe non-participating work included in the project and other work necessary to completely finish the project 
that will be undertaken independently by the Municipality. Please note that non-participating components of a 
project/contract are considered part of the overall project and will be subject to applicable federal requirements:  
 
A municipality may elect to design a bridge or elements that exceed the current Performance-Based Practical 
Design policy, or that exceed minimum bridge standards as outlined in the WisDOT Facilities Development 
Manual (FDM) or applicable TRANS code, or are not justified as necessary based on current engineering 
principles. All costs for these features will be paid for 100% by the Municipality. 
 
None identified at this time.  
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The Municipality agrees to the following 2020-2025 Local Bridge Program project funding conditions:  

 
Any project design, real estate, railroad, or utility costs are 100% locally funded. 
 
Project Construction costs are funded with up to 80% state/federal funding up to a funding limit of $316, 512. 
The Municipality agrees to provide the remaining 20% and any funds in excess of the $316,512 state/federal 
funding limit. Any real estate, railroad, or utility costs are 100% locally funded. 
 
Non-participating costs are 100% the responsibility of the Municipality. Any work performed by the Municipality 
prior to federal authorization is not eligible for federal funding. The Municipality will be notified by the State that 
the project is authorized and available for charging. 
 
This project is currently scheduled in State Fiscal Year 2023. In accordance with the State’s sunset policy for 
Local Bridge Program projects, the subject 2020-2025 Local Bridge Program improvement must be 
constructed and in final acceptance within six years from the start of State Fiscal Year 2021, or by June 
30, 2026. Extensions may be available upon approval of a written request by or on behalf of the Municipality to 
State per WisDOT Change Management policy. The written request shall explain the reasons for project 
implementation delay and revised timeline for project completion.  
 
The dollar amounts shown in the Summary of Costs Table below are estimates. The final Municipal share is 
dependent on the final federal/state participation, and actual costs will be used in the final division of cost for 
billing and reimbursement.  
 
In no event shall federal or State funding exceed the estimate in the Summary of Costs table, unless 
such increase is approved in writing by the State through the State’s Change Management policy prior to 
the Municipality incurring the increased costs.  
 
Additional funds will not be approved for projects where increased costs are due to changes outside of the 
project scope that were identified in the original application or the most recent State Municipal Agreement (SMA) 
(whichever is most current). Exceptions to this policy will be allowed when the change is necessary based on 
safety, conformance with applicable minimum federal and state standards, projected traffic needs, or other 
factors as determined by WisDOT. 
 

 
           TABLE B 
SUMMARY OF COSTS 

PHASE 
Total Est. 

Project Cost 
Federal / 

State Funds 
% 

Municipal 
Funds 

% 

ID 4656-07-00      

State Review  $ 5,160 $ 0 0% $ 5,160 100% 

Project total $ 5,160 $ 0  $ 5,160  
      

ID 4656-07-71      

Participating Construction $ 330,000 $ 264,000 80% $ 66,000 20% + BAL 

Construction Engineering $ 50,400 $ 40,320 80% $ 10,080 20% + BAL 

Non-Participating Construction $ 0 $ 0 0% $ 0 100% 

State Review $ 9,240 $ 7,392 80% $ 1,848 20% + BAL 

Project total $ 395,640 $ 316,512  $ 79,128  
      

Total Est. Cost Distribution $ 400,800 $ 316,512  $ 84,288  
 

             *Design ID 4656-07-00 federal/state funding is limited to $ 0. 
             *Construction ID 4656-07-71 federal/state funding is limited to $ 316,512.  
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This request is subject to the terms and conditions that follow (pages 4 – 9) and is made by the undersigned 
under proper authority to make such request for the designated Municipality and upon signature by the State and 
delivery to the Municipality shall constitute agreement between the Municipality and the State. No term or 
provision of neither the State/Municipal Agreement nor any of its attachments may be changed, waived or 
terminated orally but only by an instrument in writing executed by both parties to the State/Municipal Agreement.  
 

Signed for and in behalf of: Town of Buchanan (please sign in blue ink.) 
 

Name (print)                                                            Title                      
 

Signature                                                             Date 
 

Signed for and in behalf of the State (please sign in blue ink.) 
 
Name (print)                                                                    Title                      

 
Signature                                                             Date 
 
 
GENERAL TERMS AND CONDITIONS: 
 
1. All projects must be in an approved Transportation Improvement Program (TIP) or State Transportation 

Improvement Program (STIP) prior to requesting authorization. 
 
2. Work prior to federal authorization is ineligible for federal or state funding.  
 
3. The Municipality, throughout the entire project, commits to comply with and promote all applicable federal 

and state laws and regulations that include, but are not limited to, the following: 
 

a. Environmental requirements, including but not limited to those set forth in the 23 U.S.C. 139 and 
National Environmental Policy Act (42 U.S.C. 4321 et seq.) 

 
b. Equal protection guaranteed under the U.S. Constitution, WI Constitution, Title VI of the Civil Rights 

Act and Wis. Stat. 16.765. The municipality agrees to comply with and promote applicable federal 
and state laws, executive orders, regulations, and implementing requirements intended to provide 
for the fair and equitable treatment of individuals and the fair and equitable delivery of services to 
the public. In addition, the Municipality agrees not to engage in any illegal discrimination in violation 
of applicable federal or state laws and regulations. This includes but is not limited to Title VI of the 
Civil Rights Act of 1964 which provides that “no person in the United States shall, on the ground of 
race, color, or national origin, be excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any program or activity receiving federal financial assistance.” 
The Municipality agrees that public funds, which are collected in a nondiscriminatory manner, 
should not be used in ways that subsidize, promote, or perpetuate illegal discrimination based on 
prohibited factors such as race, color, national origin, sex, age, physical or mental disability, sexual 
orientation, or retaliation. 

 
c. Prevailing wage requirements, including but not limited to 23 U.S.C 113. 

 
d. Buy America Provision and its equivalent state statutes, set forth in 23 U.S.C. 313 and Wis. Stat. 

16.754. 
 

e. Competitive bidding and confidentiality requirements set forth in 23 U.S.C 112 and Wis. Stat. 84.06. 
This includes the sharing of financial data prior to the conclusion of the competitive bid period. 

 
f. All applicable Disadvantaged Business Enterprise (DBE) requirements that the State specifies.   

 
g. Federal statutes that govern the Highway Bridge Replacement and Rehabilitation Program, 

including but not limited to 23 U.S.C. 144.  
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h. State statutes that govern the Local Bridge Program, including but not limited to Wis. Stat. 84.18.  
 

i. Bridge approaches funding policy.  The Federal Highway Administration (FHWA) and Wis. Stat. 
84.18(2)(e) limit bridge approach costs to only those approach costs that are necessary to render 
the bridge serviceable (to reach the attainable touchdown points using current standards).  On a 
program level, FHWA has determined that, on average, bridge approach costs should amount to 
no more than 10% of the cost for constructing the bridge, and the municipality should be prepared 
to offer a justification of costs for any bridge project where the approach costs exceed that 
percentage. 

 
j. State administrative rule that implements Local Bridge Program: Ch. Trans 213.  

 
STATE RESPONSIBILITIES AND REQUIREMENTS: 
 
4. Funding of each project phase is subject to inclusion in Wisconsin’s approved 2018-2022 Local Bridge 

Program. Federal/state financing will be limited to participation in the costs of the following items, as 
applicable to the project:   

a. The grading, base, pavement, and curb and gutter, sidewalk, and replacement of disturbed driveways 
in kind.  
 

b. The substructure, superstructure, grading, base, pavement, and other related bridge and approach 
items.  

 
c. Storm sewer mains necessary for the surface water drainage. 

 
d. Catch basins and inlets for surface water drainage of the improvement, with connections to the storm 

sewer main. 
 
e. Construction engineering incident to inspection and supervision of actual construction work (except for 

inspection, staking, and testing of sanitary sewer and water main). 
 
f. Signing and pavement marking. 

 
g. New installations or alteration of street lighting and traffic signals or devices.  

 
h. Landscaping. 

 
i. State review services for construction. 

 
 

5. State is authorized by Wis. Stat. 84.18(6) to exercise whole supervision and control over the construction of 
the project. The work will be administered by the State and may include items not eligible for federal/state 
participation. 

 
6. As the work progresses, the State will bill the Municipality for work completed which is not chargeable to 

federal/state funds. Upon completion of the project, a final audit will be made to determine the final division 
of costs subject to project funding limits in the Summary of Costs Table. If reviews or audits show any of the 
work to be ineligible for federal/state funding, the Municipality will be responsible for any withdrawn costs 
associated with the ineligible work. 

 
 
 
 
MUNICIPAL RESPONSIBILITIES AND REQUIREMENTS: 
 
7. Work necessary to complete the 2020-2025 Local Bridge Program improvement project to be financed 

entirely by the Municipality or other utility or facility owner includes the items listed below.  
 

a. New installations of or alteration of sanitary sewers and connections, water, gas, electric, telephone, 
telegraph, fire or police alarm facilities, parking meters, and similar utilities. 
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b. Damages to abutting property after project completion due to change in street or sidewalk widths, 

grades or drainage.  
 

c. Detour routes and haul roads. The municipality is responsible for determining the detour route.  

 
d. Conditioning, if required and maintenance of detour routes. 

 
e. Repair of damages to roads or streets caused by reason of their use in hauling materials incident to the 

improvement. 

 
f. All work related to underground storage tanks and contaminated soils. 

 
g. Street and bridge width in excess of standards.  
 
h. Real estate for the improvement.  

 
i. Preliminary engineering and design.  

 
j. State review services for design. 

 
k. Other 100% Municipality funded items:  None identified at this time 

 
8. This line intentionally left blank.  

 
9. FHWA limits bridge approach costs to only those approach costs that are necessary to render the bridge 

serviceable (to reach the attainable touchdown points using current standards). On a program level, FHWA 
has determined that, on average, bridge approach costs should amount to no more than 10% of the cost for 
constructing the bridge, and the Municipality should be prepared to offer a justification of costs for any bridge 
project where the approach costs exceed that percentage.  
 

10. The construction of the subject improvement will be in accordance with the appropriate standards unless an 
exception to standards is granted by State prior to construction. The entire cost of the construction project, 
not constructed to standards, will be the responsibility of the Municipality unless such exception is granted.  
 

11. Work to be performed by the Municipality without federal/state funding participation, necessary to ensure a 
complete improvement acceptable to the Federal Highway Administration and/or the State may be done in a 
manner at the election of the Municipality but must be coordinated with all other work undertaken during 
construction.  

 
12. The Municipality is responsible for financing administrative expenses related to Municipal project 

responsibilities.  
 

13. The Municipality will include in all contracts executed by them a provision obligating the contractor not to 
discriminate against any employee or applicant for employment because of age, race, religion, color, 
handicap, sex, physical condition, developmental disability as defined in Wis. Stat. 51.01 (5), sexual 
orientation as defined in Wis. Stat. 111.32 (13m), or national origin. 
 

14. The Municipality will pay to the State all costs incurred by the State in connection with the improvement that 
exceed federal/state financing limits or are ineligible for federal/state financing. To guarantee the 
Municipality’s foregoing agreements to pay the State, the Municipality, through its above duly authorized 
officers or officials, agrees and authorizes the State to set off and withhold the required reimbursement 
amount as determined by the State from any moneys otherwise due and payable by the State to the 
Municipality. 

 
15. In accordance with the State’s sunset policy for Local Bridge Program projects, the subject 2020-

2025 Local Bridge Program improvement must be constructed and in final acceptance within six 
years from the start of State Fiscal Year 2021, or by June 30, 2026 Extensions may be available upon 102
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approval of a written request by or on behalf of the Municipality to State. The written request shall explain the 
reasons for project implementation delay and revised timeline for project completion. 

 
16. If the Municipality should withdraw the project, it will reimburse the State for any costs incurred by the State 

on behalf of the project. 
 

17. The Municipality will at its own cost and expense: 
 

a. Maintain all portions of the project that lie within its jurisdiction (to include, but not limited to, 
cleaning storm sewers, removing debris from sumps or inlets, and regular maintenance of the 
catch basins, curb and gutter, sidewalks and parking lanes [including snow and ice removal]) for 
such maintenance in a manner consistent with reasonable industry standards, and will make ample 
provision for such maintenance each year. 

 
b. Regulate [or prohibit] parking at all times in the vicinity of the proposed improvements during their 

construction.  
 
c. Regulate [or prohibit] all parking at locations where and when the pavement area usually occupied 

by parked vehicles will be needed to carry active traffic in the street. 
 
d. Assume general responsibility for all public information and public relations for the project and to 

make fitting announcement to the press and such outlets as would generally alert the affected 
property owners and the community of the nature, extent, and timing of the project and 
arrangements for handling traffic within and around the projects. 

 
e. Provide complete plans, specifications, and estimates to State upon request.  

 
f. Provide relocation orders and real estate plats to State upon request.  

 
g. Use the WisDOT Utility Accommodation Policy, unless it adopts a policy that has equal or more 

restrictive controls. 
 

h. Provide maintenance and energy for lighting. 
 
i. Provide proper care and maintenance of all landscaping elements of the project including 

replacement of any plant materials damaged by disease, drought, vandalism or other cause. 
 

18. It is further agreed by the Municipality that:  
 

a. The Municipality assumes full responsibility for the design, installation, testing and operation of any 
sanitary sewer and water main infrastructure within the improvement project and relieves the state 
and all of its employees from liability for all suits, actions, or claims resulting from the sanitary 
sewer and water main construction under this agreement.  
 

b. The Municipality assumes full responsibility for the plans and special provisions provided by their 
designer or anyone hired, contracted or otherwise engaged by the Municipality.  The Municipality is 
responsible for any expense or cost resulting from any error or omission in such plans or special 
provisions. The Municipality will reimburse State if State incurs any cost or expense in order to 
correct or otherwise remedy such error or omission or consequences of such error or omission.  

 
c. The Municipality will be 100% responsible for all costs associated with utility issues involving the 

contractor, including costs related to utility delays.  
 
d. All signs and traffic control devices and other protective structures erected on or in connection with 

the project including such of these as are installed at the sole cost and expense of the Municipality 
or by others, will be in conformity with such Manual of Uniform Traffic Control Devices as may be 
adopted by the American Association of State Highway and Transportation Officials, approved by 
the State, and concurred with by the FHWA.  
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e. The right-of-way available or provided for the project will be held and maintained inviolate for public 
highway or street purposes. Those signs prohibited under federal highway regulations, posters, 
billboards, roadside stands, or other private installations prohibited by federal or State highway 
regulations will not be permitted within the right-of-way limits of the project. The  Municipality, within 
its jurisdictional limits, will remove or cause to be removed from the right-of-way of the project all 
private installations of whatever nature which may be or cause an obstruction or interfere with the 
free flow of traffic, or which may be or cause a hazard to traffic, or which impair the usefulness of 
the project and all other encroachments which may be required to be removed by the State at its 
own election or at the request of the FHWA, and that now such installations will be permitted to be 
erected or maintained in the future.  

 
f. The Municipality is responsible for any damage caused by legally hauled loads, including permitted 

Oversize and Overweight loads. The contractor is responsible for any damage caused to haul 
roads if they do not obey size and weight laws, use properly equipped and maintained vehicles, 
and do not prevent spilling of materials onto the haul road (WisDOT Standard Specifications 618.1, 
108.7, 107.8). The local maintaining authority can impose special or seasonal weight limitations as 
defined in Wis. Stat. 349.16, but this should not be used for the sole purpose of preventing hauling 
on the road. 

 
The bid item 618.0100 Maintenance and Repair of Haul Roads (project) is ineligible for federal 
funding on local program projects as per the State/Municipal Agreement. The repair of damages as 
a result of hauling materials for the project is the responsibility of the Municipality as specified in the 
State/Municipal Agreement Terms and Conditions under “Municipal Responsibilities and 
Requirements.”   

 
LEGAL RELATIONSHIPS:  
 
19. The State shall not be liable to the Municipality for damages or delays resulting from work by third parties.  

The State also shall be exempt from liability to the Municipality for damages or delays resulting from 
injunctions or other restraining orders obtained by third parties. 

 
20. The State will not be liable to any third party for injuries or damages resulting from work under or for the 

Project. The Municipality and the Municipality’s surety shall indemnify and save harmless the State, its 
officers and employees, from all suits, actions or claims of any character brought because of any injuries or 
damages received or sustained by any person, persons or property on account of the operations of the 
Municipality and its sureties; or on account of or in consequence of any neglect in safeguarding the work; or 
because of any act or omission, neglect or misconduct of the Municipality or its sureties; or because of any 
claims or amounts recovered for any infringement by the Municipality and its sureties of patent, trademark or 
copyright; or from any claims or amounts arising or recovered under the Worker's Compensation Act, 
relating to the employees of the Municipality and its sureties; or any other law, ordinance, order or decree 
relating to the Municipality's operations.  

 
21. Contract modification: This State/Municipal Agreement can only be modified by written instruments duly 

executed by both parties.  No term or provision of neither this State/Municipal Agreement nor any of its 
attachments may be changed, waived or terminated orally.   
 

22. Binding effects:  All terms of this State/Municipal Agreement shall be binding upon and inure to the benefits 
of the legal representatives, successors and executors.  No rights under this State/Municipal Agreement may 
be transferred to a third party.  This State/Municipal Agreement creates no third-party enforcement rights. 

 
23. Choice of law and forum: This State/Municipal Agreement shall be interpreted and enforced in accordance 

with the laws of the State of Wisconsin.  The parties hereby expressly agree that the terms contained herein 
and in any deed executed pursuant to this State/Municipal Agreement are enforceable by an action in the 
Circuit Court of Dane County, Wisconsin. 

 
PROJECT FUNDING CONDITIONS 

 
24. Non-appropriation of funds: With respect to any payment required to be made by the State under this 

State/Municipal Agreement, the parties acknowledge the State’s authority to make such payment is 
contingent upon appropriation of funds and required legislative approval sufficient for such purpose by the 
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Legislature. If such funds are not so appropriated, either the Municipality or the State may terminate this 
State/Municipal Agreement after providing written notice not less than thirty (30) days before termination. 

 
25. Maintenance of records: During the term of performance of this State/Municipal Agreement, and for a period 

not less than three years from the date of final payment to the Municipality, records and accounts pertaining 
to the performance of this State/Municipal Agreement are to be kept available for inspection and audit by 
representatives of the State.  The State reserves the right to audit and inspect such records and accounts at 
any time.  The Municipality shall provide appropriate accommodations for such audit and inspection. 

 
In the event that any litigation, claim or audit is initiated prior to the expiration of said records maintenance 
period, the records shall be retained until such litigation, claim or audit involving the records is complete. 

 
26. The Municipality agrees to the following 2020-2025 Local Bridge Program project funding conditions: 
 

a. ID 4656-07-00: Design is 100% the responsibility of the Municipality.  This phase includes plan 
development and state review. The work includes project review, approval of required reports and 
documents and processing the final Plan, Specification & Estimate (PS&E) document for award of the 
contract. Costs for this phase include an estimated amount for state review activities, to be funded 100% 
by the Municipality.   
  

b. Real estate acquisition is 100% the responsibility of the Municipality.  
 

c. Any railroad items are 100% the responsibility of the Municipality.  

 
d. Utility items are 100% the responsibility of the Municipality.  

 
e. ID 4656-07-71: Construction  

 
i. Costs for construction, engineering, and state review are funded with 80% state/federal funding up to 

a funding limit of $316,512, when the Municipality agrees to provide the remaining 20%, and any 
funds in excess of the $316,512 state/federal funding limit. 
 

ii. Non-participating costs for are funded 100% by the Municipality. Costs include construction delivery.  
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30-Nov-2018

  

                               STATE OF WISCONSIN
                               DEPARTMENT OF TRANSPORTATION

Inspection Report for
 P-44-935

 COUNTY LINE RD over BR PLUM CREEK
 Nov 28,2018

Type Prior Frequency (mos) Performed
Routine 11-01-17 12  X
SIA Review 11-01-17 48
Uw-Profile 11-16-16 24  X

Latitude 44°17'32.22"N Owner TOWN
Longitude 88°11'26.82"W Maintainer TOWN

Time Log Team members
 Hours
 0

 Minutes
 25

Name Number Signature Signature Date
Inspector

Rowell, Andrew 3529
 Andrew Rowell

11-30-18 E-signed by Andrew Rowell(arowell)
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BRIDGE INSPECTION REPORT
Wisconsin Department of Transportation

DT2007 2003 s.84.17 Wis. Stats.
page 2

Identification & Location
 Feature On:
 COUNTY LINE RD

 Section Town Range:
 S16 T21N R19E

 Structure Number:

 P-44-935 Feature Under:
 BR PLUM CREEK

 County:
 OUTAGAMIE

 Location
 1.5M N JCT CTH Z

 Municipality:
 BUCHANAN

 Structure Name:

Geometry Traffic
measurements in feet, except where noted Lanes ADT ADT year Traffic Pattern
 Approach Roadway Width:
 22

 Bridge Roadway Width:
 23.1

 Total Length:
 26.5 On 2 47 2015 TWO WAY TRAFFIC

 Approach Pavement Width:
 18

 Deck Width:
 23.6

 Deck Area (sq ft):
 625

Capacity Load Rating
 Inventory rating:
 HS06

 Overburden depth (in):
 16.0

 Last rating date:
 11-04-09

 Controlling:
 SLAB  Positive Moment

 Operating rating:
 HS10

 Deck surface material:
 BITUMINOUS

 Re-rate for capacity (Y/N):  Control location:
 0.5 SPAN 1

 Posting:
 15 TON LOAD LIMIT

 Re-rate notes:

Hydraulic Classification
 Scour Critical Code(113):
 (8) STABLE-ABOVE TOP FOOTING

 Q100 (ft3/sec):
 0

 High water elevation (ft):
 0.0

 Velocity (ft/sec):
 0.0

 Sufficiency #:
 36.9

Span(s)
Span # Material Configuration Depth (in) Length (ft) Main

 1 CONCRETE FLAT SLAB 25.5  Y

Expansion joint(s) Temperature:  File:  New:

Clearance
Item File Measurement (ft) File Date New Measurement (ft)

 Highway Min Vertical On Cardinal

 Horizontal On Cardinal

Construction History
Year Work Performed FOS id

1936 NEW STRUCTURE

Maintenance Items
Item Priority Recommended by Status Status change
 Deck - Repair Railing HIGH Masiarchin, Erich (9646)  IDENTIFIED 12/01/16

 Deck Railing Anchors deteriorated-may not be crash worthy.  Consider railing modification.
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BRIDGE INSPECTION REPORT
Wisconsin Department of Transportation

DT2007 2003 s.84.17 Wis. Stats.

page 3  Structure No.:P-44-935

Elements
Quantity in Condition State

Chk Element Defect Description UOM Total 1 2 3 4

 X 38
Reinforced Concrete Slab SF  625 435 115 75 0

 1080

Delamination - Spall - Patched Area SF 0 50 50 0
  Spalls along E & W face - 50 sf CS3
Delams and effl along c/l crack - 50 sf CS2

 1130

Cracking (RC) SF 0 65 25 0
  med crk along c/L - counted as part of Delam above
Cracking along south abutment - 15 SF CS 2
cracking and efflorescence/moisture spots near both ends of deck - 50 SF CS2, 25 CS 3

 8511
AC Overlay SF  625 425 200 0 0

 3220
Crack (Wearing Surface) SF 0 200 0 0
  widespread cracking in overlay - 200 sf CS2

 X 215
Reinforced Concrete Abutment LF  49 48 0 1 0
  minimal to no cracks

 1080

Delamination - Spall - Patched Area LF 0 0 1 0
  S - large spall @ E end - 1' CS3

N - n/a

 X 330
Metal Bridge Rail LF  55 45 10 0 0
  rail supports may be compromised due to concrete deterioration on deck faces

 1000
Corrosion LF 45 10 0 0
  corrosion on posts 10' CS2

 X 8400
Integral Wingwall EA  4 0 3 1 0

 8903

Wall Deterioration EA 0 3 1 0
  minor cracking and deterioration of concrete paste at surface of wings - CS2 typ
cracking and spalls at SE quadrant - CS 3

Assessments
Quantity in Condition State

Chk Element Defect Description UOM Total 1 2 3 4

 X 9001
Drainage - Ends of Structure EA  4 3 0 1 0
  SE corner has gap and water running next to abutment

 X 9030
Signs - Object Markers EA  4 4 0 0 0
  tigerboards

 X 9031
Signs - Narrow Bridge EA  2 2 0 0 0
  @ approaches

 X 9034
Signs - Weight Limit Posting EA  4 4 0 0 0
  15 tons

 X 9323
Approach Roadway - Asphalt EA  2 0 2 0 0
  settlement @ ea. end with cracking

NBI Ratings
File New

 Deck 5 4
 Superstructure 5 4

 Substructure 6 6
 Culvert N N

 Channel 4 4
 Waterway 8 6
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BRIDGE INSPECTION REPORT
Wisconsin Department of Transportation

DT2007 2003 s.84.17 Wis. Stats.

page 4  Structure No.:P-44-935

Structure Specific Notes

Inspection Specific Notes

Inspector Site-Specific Safety Considerations

Structure Inspection Procedures

Special Requirements
Chk Hours Cost Comments

Other Access
Equipment

 X  waders
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page 5  Structure No.:P-44-935

Underwater Probe Form
P-44-935

General Site Conditions - Scour

General Site Conditions - Embankment Erosion/Conditions

Substructure Notes
Chk Unit Max Water Depth(ft) Mode Notes
 X  Cardinal 0.5 Wade

 X  Non Cardinal 0.5 Wade

110



30-Nov-2018

 

page 6  Structure No.:P-44-935

Routine
Document Comment/Description
 roadway facing north
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Routine
Document Comment/Description
 east side debris
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Routine
Document Comment/Description
 east side
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Routine
Document Comment/Description
 SE wing
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Routine
Document Comment/Description
 NE wing
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Routine
Document Comment/Description
 SE wing spall at corner
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Routine
Document Comment/Description
 east face
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Routine
Document Comment/Description
 north abutment
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Routine
Document Comment/Description
 south abutment
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Routine
Document Comment/Description
 under deck east side
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Routine
Document Comment/Description
 deck cracking by abutment
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Routine
Document Comment/Description
 cracking near centerline
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Routine
Document Comment/Description
 underdeckwest side
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Routine
Document Comment/Description
 SE wing
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Routine
Document Comment/Description
 NE wing
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Routine
Document Comment/Description
 west side
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Routine
Document Comment/Description
 under bridge facing east at debris
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Routine
Document Comment/Description
 west face
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Routine
Document Comment/Description
 downstream west
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Routine
Document Comment/Description
 upstream east
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Routine
Document Comment/Description
 drainage at SE corner
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Routine
Document Comment/Description
 debris at east side impacting streambed profile
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Routine
Document Comment/Description
 old parapet wall at west side impacting streambed profile
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page 29  Structure No.:P-44-935

Non-Image Documents
Type Document Document Comment/Description Attached
UW Profile p44-935_18_xpd1.pdf   X

UW Profile p44-935_18_xpd2.xlsx
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Structure Number P-44-935

General Sounding Equipment Vertical Control
Date 11/28/2018 Leadline Dist. To Known El. 0 ft

County Outagamie Fathometer Known El. 100 ft

(at centerline of waterway)

Sounding Pole yes Waterline EL. 2018 85.9 ft

Description of Known Elevation: 14.1

stationed north to south All measurements relative to top of railing.

Depths at Upstream and Downstream Fascia

Year --> 2016 2018 2016 2018

Location (ft)

0+00.00 16.4 Ice 15.3 ice

0+05.00 17 Ice 15.5 ice

0+10.00 14.5 ice 14.4 14

0+15.00 13.1 14.1 13.5 13.4

0+20.00 12.5 12.7 12.7 12.7

0+24.00 12.4 12.1 12.1 12.1

Elevations

Year --> 2016 2018 2016 2018

Location (ft)

0+00.00 83.6 84.7

0+05.00 83.0 84.5

0+10.00 85.5 85.6 86.0

0+15.00 86.9 85.9 86.5 86.6

0+20.00 87.5 87.3 87.3 87.3

0+24.00 87.6 87.9 87.9 87.9

STREAMBED PROFILE INSPECTION REPORT
Wisconsin Department of Transportation

Upstream Downstream

Upstream Downstream
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Page 1 of 2 

Bridge Petition Application for County Aid 
 
 

 

The petition of the Township of   Buchanan, of Outagamie County, respectfully represents, 

 

There has been a bridge in the above mentioned township/village, in and a part of the public highway 

and known as the following: 

 

Bridge Name:  New Road 

Roadway Name: New Road 

Nearest Road Name/Location: County Line Road 

Name of Waterway: Branch of Plum Creek 

Section Number: Sect 9, T21N, R19E 

Additional Location Info: Bridge ID P-44-0903 

 

Public interest demands that the bridge be repaired or replaced for the following reason(s): 

Severe deterioration of the foundation, washout of wings, 12 Ton limit. 

 

 

The estimated cost of this work is as follows:  

 Existing Bridge Proposed Bridge 

Type: 
 (ie metal pipe, concrete, etc) 

Concrete Concrete 

Size: 
(diameter, length, width) 

27.5' W x 27.7' L 24.0' W x 29.0' L 

Estimated Cost: $470,300 - WisDOT Funded Const $435,300 

Additional Info:  Town share $91,188 + Engineer Est $35,000 = $126,188.  50%  $63,094 

 

The above said township/village will provide or at this time holds available for its share of the expense 

of this work to be $63,094 one-half (1/2) of the cost of this work or such sum in excess thereof as the 

case may be necessary to bear the expense of this work and the town/village share of the estimated 

cost of the work will not be more than the amount produced by a tax of two mills on the dollar. 

 

The County of Outagamie plans to appropriate a sum sufficient to pay for one-half (½) of the cost of this 

work, which in this case is estimated to be $63,094 as the County's share.   

 

The said township/village and the Outagamie County Highway Committee shall have full charge of this 

bridgework, including inspection and acceptance. 

 

 Town/Village Authorization  Outagamie County Authorization 

Signature:   

Title:   

Signature:  

 Title:  

Date:  

Application 
Deadline: 
June 30 

Application 
Deadline: 
June 30 
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Bridge Petition Submittal Checklist 

    

  Question Municipal Response 

1 

Is the bridge or culvert 36" or greater span, or of equivalent capacity 
to carry water? 

Yes 

  
If Yes - Submit application to Highway Dept. prior to June 1 Deadline 

If No - Not eligible for reimbursement 

2 

Is your municipality part of the county's bridge program? 

Yes 

  
If Yes - Submit application to Highway Dept. prior to June 1 Deadline 

If No - Not eligible for reimbursement 

3 

Will bridge petition be submitted to the Highway Dept. prior to the 
June 30 deadline? 

Yes 

  
If Yes - Submit petition to Highway Dept. prior to June 30 Deadline 

If No - Call Field Operations Manager at 832-5673 

4 

 
Will the work be performed by the Outagamie County Highway 
Department?   
 
 If No – please explain who will perform the work and reason 

No, WisDOT Funded Low Risk Program 

5 
Are there engineer's estimate and/or plans?  If Yes - submit a copy 
along with petition  

WisDOT SMA 

6 
Who will obtain necessary permits from the DNR, Corps of Engineers, 
County, etc.?  (ex:  Highway Dept., engineering firm, municipality 
etc.?) 

Town Engineer - Cedar Corp 

7 When is bridge work expected to be started?  (ex:  month & year) June 2023 

Please direct questions to Outagamie County Highway Department Field Operations Manager at 832-5673. 
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R  

   
STATE/MUNICIPAL AGREEMENT 

FOR A STATE- LET LOCAL 
BRIDGE PROJECT 

 
 

 
Program Name: Local Bridge 

Sub-program #: 205 
 
Cycle: 2020-2025 
 
 
 

 

Date: MAY 19, 2020 

I.D.: 4656-08-00/71 

Road Name: NEW ROAD   

Bridge ID: P-44-0903 

Location: BRANCH OF PLUM CREEK BRIDGE 

AND APPROACHES 

Limits: CTH GG – OUTAGAMIE ROAD  

County: OUTAGAMIE  

Project Length: 149 FT 

Facility Owner: TOWN OF BUCHANAN 

Project Sponsor: TOWN OF BUCHANAN 

Construction scheduled for State Fiscal Year: 2023 

 

 
 
The signatory, Town of Buchanan, hereinafter called the Municipality, through its undersigned duly authorized 
officers or officials, hereby requests the State of Wisconsin Department of Transportation, hereinafter called the 
State, to initiate and effect the highway, street or local bridge improvement hereinafter described. 
 
The authority for the Municipality to enter into this agreement with the State is provided by Sections 86.25(1), (2), 
and (3) and Section 66.0301 of the Statutes. 
 

 

NEEDS AND ESTIMATE SUMMARY: 
 
All components of the project must be defined in the environmental document if any portion of the project is 
federally funded. The Municipality agrees to complete all participating and any non-participating work included in 
this improvement consistent with the environmental document. No work on final engineering and design may 
occur prior to approval of the environmental document.  
 
Funding is limited to the minimum eligible project scope necessary for a safe and effective facility per WisDOT 
Performance-Based Practical Design policy. The funding for the project for both structure and approach is limited 
to:  

• replacement or rehabilitation of the existing facility,  
• or, meeting minimum bridge standards as outlined in the WisDOT Facilities Development Manual 

(FDM) or applicable TRANS code, 
• or, an approved justification based on engineering principles that exceed either Performance-Based 

Practical Design or the FDM. 
 
The Municipality may elect to construct alternative designs but approved Local Bridge Improvement Assistance 
Program (s84.18(2)(e)) funding will be limited to a maximum of 80 percent of the cost of the minimum eligible 
scope of the project.   
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TABLE A 

 

Existing 
Facility –  
Current 
structure and 
condition 

Proposed 
Improvement –  
Approved scope 

Notes: 
 

Type of facility Bridge   

Bridge ID P-44-0903   

Structure passes over 
Branch of Plum 

Creek 
 

 

Clear bridge width 27.5 FT 24 FT  

Bridge length 27.7 FT 49 FT  

Total length of approach work  100 FT  

Number of spans 1 1  

Special safety issues No   

Sidewalk No No  

Sidewalk along approach No No  

Bicycle / pedestrian 
improvements required 

 No 
 

Improvement type as indicated 
on project application  

 
Replacement – 

existing alignment  

 

Acquisition of right-of-way  Yes 

Minimal anticipated, less than 

0.5 acre of fee and temporary 

limited easements. 

Approach width and type 24 FT 22 FT wide, Asphalt  

Approach shoulder width and 
type 

 2 FT wide, Gravel 
 

Bridge rail  Yes  

Beam guard  No  

 

Non-participating work, additional notes: 
Describe non-participating work included in the project and other work necessary to completely finish the project 
that will be undertaken independently by the Municipality. Please note that non-participating components of a 
project/contract are considered part of the overall project and will be subject to applicable federal requirements:  
 
A municipality may elect to design a bridge or elements that exceed the current Performance-Based Practical 
Design policy, or that exceed minimum bridge standards as outlined in the WisDOT Facilities Development 
Manual (FDM) or applicable TRANS code, or are not justified as necessary based on current engineering 
principles. All costs for these features will be paid for 100% by the Municipality. 
 
None identified at this time.  
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The Municipality agrees to the following 2020-2025 Local Bridge Program project funding conditions:  

 
Any project design, real estate, railroad, or utility costs are 100% locally funded. 
 
Project Construction costs are funded with up to 80% state/federal funding up to a funding limit of $344,112. 
The Municipality agrees to provide the remaining 20% and any funds in excess of the $344,112 state/federal 
funding limit. Any real estate, railroad, or utility costs are 100% locally funded. 
 
Non-participating costs are 100% the responsibility of the Municipality. Any work performed by the Municipality 
prior to federal authorization is not eligible for federal funding. The Municipality will be notified by the State that 
the project is authorized and available for charging. 
 
This project is currently scheduled in State Fiscal Year 2023. In accordance with the State’s sunset policy for 
Local Bridge Program projects, the subject 2020-2025 Local Bridge Program improvement must be 
constructed and in final acceptance within six years from the start of State Fiscal Year 2021, or by June 
30, 2026. Extensions may be available upon approval of a written request by or on behalf of the Municipality to 
State per WisDOT Change Management policy. The written request shall explain the reasons for project 
implementation delay and revised timeline for project completion.  
 
The dollar amounts shown in the Summary of Costs Table below are estimates. The final Municipal share is 
dependent on the final federal/state participation, and actual costs will be used in the final division of cost for 
billing and reimbursement.  
 
In no event shall federal or State funding exceed the estimate in the Summary of Costs table, unless 
such increase is approved in writing by the State through the State’s Change Management policy prior to 
the Municipality incurring the increased costs.  
 
Additional funds will not be approved for projects where increased costs are due to changes outside of the 
project scope that were identified in the original application or the most recent State Municipal Agreement (SMA) 
(whichever is most current). Exceptions to this policy will be allowed when the change is necessary based on 
safety, conformance with applicable minimum federal and state standards, projected traffic needs, or other 
factors as determined by WisDOT. 
 

 
           TABLE B 
SUMMARY OF COSTS 

PHASE 
Total Est. 

Project Cost 
Federal / 

State Funds 
% 

Municipal 
Funds 

% 

ID 4656-08-00      

State Review  $ 5,160 $ 0 0% $ 5,160 100% 

Project total $ 5,160 $ 0  $ 5,160  
      

ID 4656-08-71      

Participating Construction $ 366,000 $ 292,800 80% $ 73,200 20% + BAL 

Construction Engineering $ 54,900 $ 43,920 80% $ 10,980 20% + BAL 

Non-Participating Construction $ 0 $ 0 0% $ 0 100% 

State Review $ 9,240 $ 7,392 80% $ 1,848 20% + BAL 

Project total $430,140 $ 344,112  $ 86,028  
      

Total Est. Cost Distribution $ 435,300 $ 344,112  $ 91,188  
 

             *Design ID 4656-08-00 federal/state funding is limited to $ 0. 
             *Construction ID 4656-08-71 federal/state funding is limited to $ 344,112.  
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This request is subject to the terms and conditions that follow (pages 4 – 9) and is made by the undersigned 
under proper authority to make such request for the designated Municipality and upon signature by the State and 
delivery to the Municipality shall constitute agreement between the Municipality and the State. No term or 
provision of neither the State/Municipal Agreement nor any of its attachments may be changed, waived or 
terminated orally but only by an instrument in writing executed by both parties to the State/Municipal Agreement.  
 

Signed for and in behalf of: Town of Buchanan (please sign in blue ink.) 
 

Name (print)                                                            Title                      
 

Signature                                                             Date 
 

Signed for and in behalf of the State (please sign in blue ink.) 
 
Name (print)                                                                    Title                      

 
Signature                                                             Date 
 
 
GENERAL TERMS AND CONDITIONS: 
 
1. All projects must be in an approved Transportation Improvement Program (TIP) or State Transportation 

Improvement Program (STIP) prior to requesting authorization. 
 
2. Work prior to federal authorization is ineligible for federal or state funding.  
 
3. The Municipality, throughout the entire project, commits to comply with and promote all applicable federal 

and state laws and regulations that include, but are not limited to, the following: 
 

a. Environmental requirements, including but not limited to those set forth in the 23 U.S.C. 139 and 
National Environmental Policy Act (42 U.S.C. 4321 et seq.) 

 
b. Equal protection guaranteed under the U.S. Constitution, WI Constitution, Title VI of the Civil Rights 

Act and Wis. Stat. 16.765. The municipality agrees to comply with and promote applicable federal 
and state laws, executive orders, regulations, and implementing requirements intended to provide 
for the fair and equitable treatment of individuals and the fair and equitable delivery of services to 
the public. In addition, the Municipality agrees not to engage in any illegal discrimination in violation 
of applicable federal or state laws and regulations. This includes but is not limited to Title VI of the 
Civil Rights Act of 1964 which provides that “no person in the United States shall, on the ground of 
race, color, or national origin, be excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any program or activity receiving federal financial assistance.” 
The Municipality agrees that public funds, which are collected in a nondiscriminatory manner, 
should not be used in ways that subsidize, promote, or perpetuate illegal discrimination based on 
prohibited factors such as race, color, national origin, sex, age, physical or mental disability, sexual 
orientation, or retaliation. 

 
c. Prevailing wage requirements, including but not limited to 23 U.S.C 113. 

 
d. Buy America Provision and its equivalent state statutes, set forth in 23 U.S.C. 313 and Wis. Stat. 

16.754. 
 

e. Competitive bidding and confidentiality requirements set forth in 23 U.S.C 112 and Wis. Stat. 84.06. 
This includes the sharing of financial data prior to the conclusion of the competitive bid period. 

 
f. All applicable Disadvantaged Business Enterprise (DBE) requirements that the State specifies.   

 
g. Federal statutes that govern the Highway Bridge Replacement and Rehabilitation Program, 

including but not limited to 23 U.S.C. 144.  
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h. State statutes that govern the Local Bridge Program, including but not limited to Wis. Stat. 84.18.  
 

i. Bridge approaches funding policy.  The Federal Highway Administration (FHWA) and Wis. Stat. 
84.18(2)(e) limit bridge approach costs to only those approach costs that are necessary to render 
the bridge serviceable (to reach the attainable touchdown points using current standards).  On a 
program level, FHWA has determined that, on average, bridge approach costs should amount to 
no more than 10% of the cost for constructing the bridge, and the municipality should be prepared 
to offer a justification of costs for any bridge project where the approach costs exceed that 
percentage. 

 
j. State administrative rule that implements Local Bridge Program: Ch. Trans 213.  

 
STATE RESPONSIBILITIES AND REQUIREMENTS: 
 
4. Funding of each project phase is subject to inclusion in Wisconsin’s approved 2018-2022 Local Bridge 

Program. Federal/state financing will be limited to participation in the costs of the following items, as 
applicable to the project:   

a. The grading, base, pavement, and curb and gutter, sidewalk, and replacement of disturbed driveways 
in kind.  
 

b. The substructure, superstructure, grading, base, pavement, and other related bridge and approach 
items.  

 
c. Storm sewer mains necessary for the surface water drainage. 

 
d. Catch basins and inlets for surface water drainage of the improvement, with connections to the storm 

sewer main. 
 
e. Construction engineering incident to inspection and supervision of actual construction work (except for 

inspection, staking, and testing of sanitary sewer and water main). 
 
f. Signing and pavement marking. 

 
g. New installations or alteration of street lighting and traffic signals or devices.  

 
h. Landscaping. 

 
i. State review services for construction. 

 
 

5. State is authorized by Wis. Stat. 84.18(6) to exercise whole supervision and control over the construction of 
the project. The work will be administered by the State and may include items not eligible for federal/state 
participation. 

 
6. As the work progresses, the State will bill the Municipality for work completed which is not chargeable to 

federal/state funds. Upon completion of the project, a final audit will be made to determine the final division 
of costs subject to project funding limits in the Summary of Costs Table. If reviews or audits show any of the 
work to be ineligible for federal/state funding, the Municipality will be responsible for any withdrawn costs 
associated with the ineligible work. 

 
 
 
 
MUNICIPAL RESPONSIBILITIES AND REQUIREMENTS: 
 
7. Work necessary to complete the 2020-2025 Local Bridge Program improvement project to be financed 

entirely by the Municipality or other utility or facility owner includes the items listed below.  
 

a. New installations of or alteration of sanitary sewers and connections, water, gas, electric, telephone, 
telegraph, fire or police alarm facilities, parking meters, and similar utilities. 
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b. Damages to abutting property after project completion due to change in street or sidewalk widths, 

grades or drainage.  
 

c. Detour routes and haul roads. The municipality is responsible for determining the detour route.  

 
d. Conditioning, if required and maintenance of detour routes. 

 
e. Repair of damages to roads or streets caused by reason of their use in hauling materials incident to the 

improvement. 

 
f. All work related to underground storage tanks and contaminated soils. 

 
g. Street and bridge width in excess of standards.  
 
h. Real estate for the improvement.  

 
i. Preliminary engineering and design.  

 
j. State review services for design. 

 
k. Other 100% Municipality funded items:  None identified at this time 

 
8. This line intentionally left blank.  

 
9. FHWA limits bridge approach costs to only those approach costs that are necessary to render the bridge 

serviceable (to reach the attainable touchdown points using current standards). On a program level, FHWA 
has determined that, on average, bridge approach costs should amount to no more than 10% of the cost for 
constructing the bridge, and the Municipality should be prepared to offer a justification of costs for any bridge 
project where the approach costs exceed that percentage.  
 

10. The construction of the subject improvement will be in accordance with the appropriate standards unless an 
exception to standards is granted by State prior to construction. The entire cost of the construction project, 
not constructed to standards, will be the responsibility of the Municipality unless such exception is granted.  
 

11. Work to be performed by the Municipality without federal/state funding participation, necessary to ensure a 
complete improvement acceptable to the Federal Highway Administration and/or the State may be done in a 
manner at the election of the Municipality but must be coordinated with all other work undertaken during 
construction.  

 
12. The Municipality is responsible for financing administrative expenses related to Municipal project 

responsibilities.  
 

13. The Municipality will include in all contracts executed by them a provision obligating the contractor not to 
discriminate against any employee or applicant for employment because of age, race, religion, color, 
handicap, sex, physical condition, developmental disability as defined in Wis. Stat. 51.01 (5), sexual 
orientation as defined in Wis. Stat. 111.32 (13m), or national origin. 
 

14. The Municipality will pay to the State all costs incurred by the State in connection with the improvement that 
exceed federal/state financing limits or are ineligible for federal/state financing. To guarantee the 
Municipality’s foregoing agreements to pay the State, the Municipality, through its above duly authorized 
officers or officials, agrees and authorizes the State to set off and withhold the required reimbursement 
amount as determined by the State from any moneys otherwise due and payable by the State to the 
Municipality. 

 
15. In accordance with the State’s sunset policy for Local Bridge Program projects, the subject 2020-

2025 Local Bridge Program improvement must be constructed and in final acceptance within six 
years from the start of State Fiscal Year 2021, or by June 30, 2026 Extensions may be available upon 146
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approval of a written request by or on behalf of the Municipality to State. The written request shall explain the 
reasons for project implementation delay and revised timeline for project completion. 

 
16. If the Municipality should withdraw the project, it will reimburse the State for any costs incurred by the State 

on behalf of the project. 
 

17. The Municipality will at its own cost and expense: 
 

a. Maintain all portions of the project that lie within its jurisdiction (to include, but not limited to, 
cleaning storm sewers, removing debris from sumps or inlets, and regular maintenance of the 
catch basins, curb and gutter, sidewalks and parking lanes [including snow and ice removal]) for 
such maintenance in a manner consistent with reasonable industry standards, and will make ample 
provision for such maintenance each year. 

 
b. Regulate [or prohibit] parking at all times in the vicinity of the proposed improvements during their 

construction.  
 
c. Regulate [or prohibit] all parking at locations where and when the pavement area usually occupied 

by parked vehicles will be needed to carry active traffic in the street. 
 
d. Assume general responsibility for all public information and public relations for the project and to 

make fitting announcement to the press and such outlets as would generally alert the affected 
property owners and the community of the nature, extent, and timing of the project and 
arrangements for handling traffic within and around the projects. 

 
e. Provide complete plans, specifications, and estimates to State upon request.  

 
f. Provide relocation orders and real estate plats to State upon request.  

 
g. Use the WisDOT Utility Accommodation Policy, unless it adopts a policy that has equal or more 

restrictive controls. 
 

h. Provide maintenance and energy for lighting. 
 
i. Provide proper care and maintenance of all landscaping elements of the project including 

replacement of any plant materials damaged by disease, drought, vandalism or other cause. 
 

18. It is further agreed by the Municipality that:  
 

a. The Municipality assumes full responsibility for the design, installation, testing and operation of any 
sanitary sewer and water main infrastructure within the improvement project and relieves the state 
and all of its employees from liability for all suits, actions, or claims resulting from the sanitary 
sewer and water main construction under this agreement.  
 

b. The Municipality assumes full responsibility for the plans and special provisions provided by their 
designer or anyone hired, contracted or otherwise engaged by the Municipality.  The Municipality is 
responsible for any expense or cost resulting from any error or omission in such plans or special 
provisions. The Municipality will reimburse State if State incurs any cost or expense in order to 
correct or otherwise remedy such error or omission or consequences of such error or omission.  

 
c. The Municipality will be 100% responsible for all costs associated with utility issues involving the 

contractor, including costs related to utility delays.  
 
d. All signs and traffic control devices and other protective structures erected on or in connection with 

the project including such of these as are installed at the sole cost and expense of the Municipality 
or by others, will be in conformity with such Manual of Uniform Traffic Control Devices as may be 
adopted by the American Association of State Highway and Transportation Officials, approved by 
the State, and concurred with by the FHWA.  
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e. The right-of-way available or provided for the project will be held and maintained inviolate for public 
highway or street purposes. Those signs prohibited under federal highway regulations, posters, 
billboards, roadside stands, or other private installations prohibited by federal or State highway 
regulations will not be permitted within the right-of-way limits of the project. The  Municipality, within 
its jurisdictional limits, will remove or cause to be removed from the right-of-way of the project all 
private installations of whatever nature which may be or cause an obstruction or interfere with the 
free flow of traffic, or which may be or cause a hazard to traffic, or which impair the usefulness of 
the project and all other encroachments which may be required to be removed by the State at its 
own election or at the request of the FHWA, and that now such installations will be permitted to be 
erected or maintained in the future.  

 
f. The Municipality is responsible for any damage caused by legally hauled loads, including permitted 

Oversize and Overweight loads. The contractor is responsible for any damage caused to haul 
roads if they do not obey size and weight laws, use properly equipped and maintained vehicles, 
and do not prevent spilling of materials onto the haul road (WisDOT Standard Specifications 618.1, 
108.7, 107.8). The local maintaining authority can impose special or seasonal weight limitations as 
defined in Wis. Stat. 349.16, but this should not be used for the sole purpose of preventing hauling 
on the road. 

 
The bid item 618.0100 Maintenance and Repair of Haul Roads (project) is ineligible for federal 
funding on local program projects as per the State/Municipal Agreement. The repair of damages as 
a result of hauling materials for the project is the responsibility of the Municipality as specified in the 
State/Municipal Agreement Terms and Conditions under “Municipal Responsibilities and 
Requirements.”   

 
LEGAL RELATIONSHIPS:  
 
19. The State shall not be liable to the Municipality for damages or delays resulting from work by third parties.  

The State also shall be exempt from liability to the Municipality for damages or delays resulting from 
injunctions or other restraining orders obtained by third parties. 

 
20. The State will not be liable to any third party for injuries or damages resulting from work under or for the 

Project. The Municipality and the Municipality’s surety shall indemnify and save harmless the State, its 
officers and employees, from all suits, actions or claims of any character brought because of any injuries or 
damages received or sustained by any person, persons or property on account of the operations of the 
Municipality and its sureties; or on account of or in consequence of any neglect in safeguarding the work; or 
because of any act or omission, neglect or misconduct of the Municipality or its sureties; or because of any 
claims or amounts recovered for any infringement by the Municipality and its sureties of patent, trademark or 
copyright; or from any claims or amounts arising or recovered under the Worker's Compensation Act, 
relating to the employees of the Municipality and its sureties; or any other law, ordinance, order or decree 
relating to the Municipality's operations.  

 
21. Contract modification: This State/Municipal Agreement can only be modified by written instruments duly 

executed by both parties.  No term or provision of neither this State/Municipal Agreement nor any of its 
attachments may be changed, waived or terminated orally.   
 

22. Binding effects:  All terms of this State/Municipal Agreement shall be binding upon and inure to the benefits 
of the legal representatives, successors and executors.  No rights under this State/Municipal Agreement may 
be transferred to a third party.  This State/Municipal Agreement creates no third-party enforcement rights. 

 
23. Choice of law and forum: This State/Municipal Agreement shall be interpreted and enforced in accordance 

with the laws of the State of Wisconsin.  The parties hereby expressly agree that the terms contained herein 
and in any deed executed pursuant to this State/Municipal Agreement are enforceable by an action in the 
Circuit Court of Dane County, Wisconsin. 

 
PROJECT FUNDING CONDITIONS 

 
24. Non-appropriation of funds: With respect to any payment required to be made by the State under this 

State/Municipal Agreement, the parties acknowledge the State’s authority to make such payment is 
contingent upon appropriation of funds and required legislative approval sufficient for such purpose by the 
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Legislature. If such funds are not so appropriated, either the Municipality or the State may terminate this 
State/Municipal Agreement after providing written notice not less than thirty (30) days before termination. 

 
25. Maintenance of records: During the term of performance of this State/Municipal Agreement, and for a period 

not less than three years from the date of final payment to the Municipality, records and accounts pertaining 
to the performance of this State/Municipal Agreement are to be kept available for inspection and audit by 
representatives of the State.  The State reserves the right to audit and inspect such records and accounts at 
any time.  The Municipality shall provide appropriate accommodations for such audit and inspection. 

 
In the event that any litigation, claim or audit is initiated prior to the expiration of said records maintenance 
period, the records shall be retained until such litigation, claim or audit involving the records is complete. 

 
26. The Municipality agrees to the following 2020-2025 Local Bridge Program project funding conditions: 
 

a. ID 4656-08-00: Design is 100% the responsibility of the Municipality.  This phase includes plan 
development and state review. The work includes project review, approval of required reports and 
documents and processing the final Plan, Specification & Estimate (PS&E) document for award of the 
contract. Costs for this phase include an estimated amount for state review activities, to be funded 100% 
by the Municipality.   
  

b. Real estate acquisition is 100% the responsibility of the Municipality.  
 

c. Any railroad items are 100% the responsibility of the Municipality.  

 
d. Utility items are 100% the responsibility of the Municipality.  

 
e. ID 4656-08-71: Construction  

 
i. Costs for construction, engineering, and state review are funded with 80% state/federal funding up to 

a funding limit of $344,112, when the Municipality agrees to provide the remaining 20%, and any 
funds in excess of the $344,112 state/federal funding limit. 
 

ii. Non-participating costs for are funded 100% by the Municipality. Costs include construction delivery.  
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30-Nov-2018

  

                               STATE OF WISCONSIN
                               DEPARTMENT OF TRANSPORTATION

Inspection Report for
 P-44-903

 NEW RD over BR PLUM CREEK
 Nov 28,2018

Type Prior Frequency (mos) Performed
Routine 11-17-17 12  X
Load Posted Verification (dt2122) 01-26-18 0
Scour Plan of Action 12-22-16 48
SIA Review 11-17-17 48
Uw-Profile 11-16-16 24  X

Latitude 44°17'57.36"N Owner TOWN
Longitude 88°11'30.24"W Maintainer TOWN

Time Log Team members
 Hours
 0

 Minutes
 25

Name Number Signature Signature Date
Inspector

Rowell, Andrew 3529
 Andrew Rowell

11-30-18 E-signed by Andrew Rowell(arowell)
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BRIDGE INSPECTION REPORT
Wisconsin Department of Transportation

DT2007 2003 s.84.17 Wis. Stats.
page 2

Identification & Location
 Feature On:
 NEW RD

 Section Town Range:
 S09 T21N R19E

 Structure Number:

 P-44-903 Feature Under:
 BR PLUM CREEK

 County:
 OUTAGAMIE

 Location
 1.1M E JCT CTH GG

 Municipality:
 BUCHANAN

 Structure Name:

Geometry Traffic
measurements in feet, except where noted Lanes ADT ADT year Traffic Pattern
 Approach Roadway Width:
 24

 Bridge Roadway Width:
 27.5

 Total Length:
 27.7 On 2 47 2015 TWO WAY TRAFFIC

 Approach Pavement Width:
 0

 Deck Width:
 28.0

 Deck Area (sq ft):
 775

Capacity Load Rating
 Inventory rating:
 HS06

 Overburden depth (in):
 13.0

 Last rating date:
 11-30-09

 Controlling:
 SLAB  Positive Moment

 Operating rating:
 HS11

 Deck surface material:
 BITUMINOUS

 Re-rate for capacity (Y/N):  Control location:
 0.5 SPAN 01, 12.8

 Posting:
 12 TON LOAD LIMIT

 Re-rate notes:

Hydraulic Classification
 Scour Critical Code(113):
 (3) CRITICAL-UNSTABLE FOUNDATIONS

 Q100 (ft3/sec):
 0

 High water elevation (ft):
 0.0

 Velocity (ft/sec):
 0.0

 Sufficiency #:
 38.0

Span(s)
Span # Material Configuration Depth (in) Length (ft) Main

 1 CONCRETE FLAT SLAB 26.0  Y

Expansion joint(s) Temperature:  File:  New:

Clearance
Item File Measurement (ft) File Date New Measurement (ft)

 Highway Min Vertical On Cardinal

 Horizontal On Cardinal

Construction History
Year Work Performed FOS id

1970 WIDEN STRUCTURE
1920 NEW STRUCTURE

Maintenance Items
Item Priority Recommended by Status Status change
 IMP-Structure Replacement MEDIUM Rowell, Andrew (3529)  IDENTIFIED 11/30/18

 Plan for replacement of deck/superstructure and wing walls.  Abutments may be salvageable, but likely replace entire structure.

 Channel - Remove Debris MEDIUM Rowell, Andrew (3529)  IDENTIFIED 11/30/18

 clean natural debris at east end

 Superstructure - Other Work LOW Sadowski, Jason (9593)  IDENTIFIED 11/26/14

 Replace asphalt wearing surface and approaches.
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BRIDGE INSPECTION REPORT
Wisconsin Department of Transportation

DT2007 2003 s.84.17 Wis. Stats.

page 3  Structure No.:P-44-903

Elements
Quantity in Condition State

Chk Element Defect Description UOM Total 1 2 3 4

 X 38
Reinforced Concrete Slab SF  776 638 125 13 0

 1080

Delamination - Spall - Patched Area SF 0 125 13 0
  Delams @ edge of original deck - 95 sf CS2,  5 sf CS3 (Spalling 3" Deep)
Delams near c/l of slab - 20 sf CS2
Delams scattered - 10 sf CS2
Spall at CL east abutment - 5 SF CS 3
Spall with rebar exposed near NW corner - 3 SF CS 3

 1130
Cracking (RC) SF 0 100 0 0
  Long. crk at edge w/ effl. - 100 sf CS2 (overlaps with delam qty)

 8511
AC Overlay SF  776 0 626 150 0
  Rough surface

 8911
Abrasion, Wear, or Rutting (Wear. Surf.) SF 0 626 0 0
  surface worn, CS 2

 3210
Debonding/Spall/Patched Area/Pothole SF 0 0 150 0
  C/L road and edgeline raveling - 150 sf CS3

 X 215
Reinforced Concrete Abutment LF  55 47 8 0 0

 1130

Cracking (RC) LF 0 8 0 0
  cracking @ corners, 8' CS2
A few vertical cracks each abutment

 X 330
Metal Bridge Rail LF  82 72 10 0 0
  rail is low

 1000
Corrosion LF 0 10 0 0
  medium corrosion at posts - 10' CS2

 X 8400
Integral Wingwall EA  4 0 3 1 0

 8903

Wall Deterioration EA 0 3 1 0
  SE  - horizontal cracking/delam by deck - CS 2
SW - vertical crack and diagonal at deck - CS 2
NW - cracking by deck - CS 2
NE - two large cracks, one at deck, one at water - CS 3
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BRIDGE INSPECTION REPORT
Wisconsin Department of Transportation

DT2007 2003 s.84.17 Wis. Stats.

page 4  Structure No.:P-44-903

Assessments
Quantity in Condition State

Chk Element Defect Description UOM Total 1 2 3 4

 X 9001
Drainage - Ends of Structure EA  4 2 2 0 0
  East side washouts by wing/abutments

 X 9030
Signs - Object Markers EA  4 4 0 0 0

 X 9034

Signs - Weight Limit Posting EA  3 3 0 0 0
  15 TON - 2 at bridge ends, 1 at W. approach.  None at E. approach because bridge is next to the intersection
and weight posting sign is visible from the intersection.

 X 9323
Approach Roadway - Asphalt EA  2 0 2 0 0
  transv. crk @ ends of bridge, settlement

NBI Ratings
File New

 Deck 4 4
 Superstructure 4 4

 Substructure 5 5
 Culvert N N

 Channel 6 5
 Waterway 7 7

Structure Specific Notes

Inspection Specific Notes
  unable to do complete UW profile due to heavy ice.  No apparent changes to stream were present.

Inspector Site-Specific Safety Considerations

Structure Inspection Procedures

Special Requirements
Chk Hours Cost Comments

Other Access
Equipment

 X  waders
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page 5  Structure No.:P-44-903

Underwater Probe Form
P-44-903

General Site Conditions - Scour

General Site Conditions - Embankment Erosion/Conditions

Substructure Notes
Chk Unit Max Water Depth(ft) Mode Notes
 X  Cardinal Wade

 X  Non Cardinal Wade
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page 6  Structure No.:P-44-903

Routine
Document Comment/Description
 roadway facing west
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Routine
Document Comment/Description
 drainage at NE quad
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Routine
Document Comment/Description
 asphalt wearing surface
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Routine
Document Comment/Description
 downstream north
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Routine
Document Comment/Description
 upstream south
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Routine
Document Comment/Description
 south side
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Routine
Document Comment/Description
 stream flow from south
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Routine
Document Comment/Description
 SW wing
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Routine
Document Comment/Description
 SE wing
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Routine
Document Comment/Description
 cracking at SE wing under deck
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Routine
Document Comment/Description
 staining/efflorescence under deck south side
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Routine
Document Comment/Description
 cracking and efflorescence on old section of deck
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Routine
Document Comment/Description
 west abutment
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Routine
Document Comment/Description
 east abutment
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Routine
Document Comment/Description
 NW wing
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Routine
Document Comment/Description
 NE wing
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Routine
Document Comment/Description
 under deck north side
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Routine
Document Comment/Description
 spalls under original deck section by west abutment
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Routine
Document Comment/Description
 spalls and cracks under original deck
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page 25  Structure No.:P-44-903

Non-Image Documents
Type Document Document Comment/Description Attached
UW Profile p44-903_18_xpd1.pdf   X

UW Profile p44-903_18_xpd2.xlsx
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This page intentionally left blank
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Structure Number P-44-903

General Sounding Equipment Vertical Control
Date Leadline Dist. To Known El. 0 ft

County Outagamie Fathometer Known El. 100 ft

(at centerline of waterway)

New Rd Sounding Pole yes Waterline EL. 2018 90.5 ft

Description of Known Elevation: 2016 89.9

NO DATA DUE TO ICE All measurements relative to top of concrete

NO APPARENT CHANGE COMPARED TO PREVIOUS DATA

Depths at Upstream and Downstream Fascia

Year --> 2014 2016 2018 2014 2016 2018

Location (ft)

0+00.00 11.6 11 ice E 8.3 9.4 ice

0+05.00 11.9 ice 11.1 ice

0+10.00 11.7 ice 11.9 ice

0+12.50 11.9 ice mid 12.7 ice

0+15.00 11.5 ice 12.2 ice

0+20.00 11.3 ice 12.7 ice

0+25.00 8.9 9 ice W 12 10.8 ice

Elevations

Year --> 2014 2016 2014 2016

Location (ft)

0+00.00 88.4 89.0 91.7 90.6

0+05.00 88.1 88.9

0+10.00 88.3 88.1

0+12.50 88.1 88.4 87.3 87.9
0+15.00 88.5 87.8

0+20.00 88.7 87.3

0+25.00 91.1 91.0 88.0 89.2

STREAMBED PROFILE INSPECTION REPORT
Wisconsin Department of Transportation

Upstream (S) Downstream (N)

Upstream Downstream

11/28/2018
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Investors Community Bank Signers Page 1 or 1

TOWN MEETING: June 16, 2020 AGENDA ITEM #: 12e
ACTION TYPE: Legislative (For Discussion and Possible Action)

“In the Spirit of Town Government”

AGENDA MEMORANDUM

To: Honorable Town Chairperson and Town Supervisors
From:  Cynthia Sieracki, Clerk
Date: June 16, 2020
RE: Authorization of Signers for Investors Community Bank

SUMMARY: With the hiring of Adam Gitter as the Town Administrator the Town Board needs to approve 
adding him on as a signer to the Investor Community Bank accounts. The Town Board also needs to 
approve Chairperson Mark McAndrews as a signer to those same accounts.

POLICY/PLAN REFERENCE(S):

FISCAL IMPACT:

RECOMMENDED ACTION: Staff recommends approving Chairperson McAndrews and Town Administrator 
Adam Gitter as official signers on the Town accounts with Investors Community Bank.

“Motion to approve Chairperson McAndrews and Town Administrator Adam Gitter as official signers 
on the Town accounts with Investors Community Bank.

CRS
###

Attachments: None
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Ceiling Fan Improvements Page 1 or 1

TOWN MEETING: June 16, 2020 AGENDA ITEM #: 12f
ACTION TYPE: Legislative (For Discussion and Possible Action)

“In the Spirit of Town Government”

AGENDA MEMORANDUM

To: Honorable Town Chairperson and Town Supervisors
From:  Chief Ray Mohr
Date: June 16, 2020
RE: Authorization for Enterprise Electric Inc to install Ceiling Fans in Fire Bay

SUMMARY: The purchasing policy states the following:
Non-Budgeted Purchases

The authority to award or reject any and/or all bids, proposals, and/or quotes in the amount of 
$500 or less for all non-budgeted purposes shall be granted to the Agent with purchases over $200 
also requiring approval of the Town Chairperson.

a) Any clearly non-budgeted purchases with a value greater than $500 shall be approved by 
the Town Board.

Three ceiling fans in the Fire Bay need to be replaced. They are old and have stopped working. The 
attached quote from Enterprise Electric lists the scope of the work and the estimate cost.

If approved, it will need to be determined where the funds should come from to cover this item.

POLICY/PLAN REFERENCE(S):

FISCAL IMPACT:
Is there a fiscal impact? Yes
Is it currently budgeted or planned? No
Amount: $940.00

RECOMMENDED ACTION: Staff recommends approving the purchase of the ceiling fan estimate.

“Motion to approve the quote from Enterprise Electric, Inc for 3 ceiling fans”.

CRS
###

Attachments:
1. Enterprise Electric Quote
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Fireworks User Permit Application for Approval/Denial Page 1 of 1

TOWN BOARD MEETING: June 16, 2020        AGENDA ITEM #:  12i
ACTION TYPE: Administrative Action (For Approval/Denial)

“In the Spirit of Town Government”

AGENDA MEMORANDUM

To: Honorable Town Chairperson and Town Supervisors
From:  Tony Brown, Town Administrator
Date: June 16, 2020
RE: Fireworks User Permit – WIR Racetrack

RECOMMENDED ACTION:  This is an administrative actioni item for Town Board Approval/Denial.  

SUMMARY: Under Municipal Code Section §294-2, The Town Board may grant fireworks 
display permits for special community events and other public occasions.

Spielbauer Fireworks Co, is seeking a fireworks user permit at WIR Racetrack for July 4, 2020.

POLICY/PLAN REFERENCE(S):
1. Town of Buchanan Municipal Code: Chapter §294-2 – Fireworks Sale and Discharge.

FISCAL IMPACT: NONE

CRS

###

Attachments:
1. Fireworks User Permit Application – Spielbauer Fireworks, Co. – July 4, 2020

i Administrative actions involve the routine application of adopted rules, policies and standards.  Discretion associated with these types of 
decisions is very limited and is based solely on state statutes, local ordinances and/or policy. 
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