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NOTICE OF MEETING OF THE
CITY COUNCIL

 OF
 BUDA, TX

6:00 PM - Monday, October 2, 2017
Council Chambers
121 S. Main Street

Buda, TX 78610

This notice is posted pursuant to the Texas Open Meetings Act. Notice is hereby given that a Regular City Council
Meeting of the City of Buda, TX, will be held at which time the following subjects will be discussed and may be acted
upon.

A. CALL TO ORDER 
Please turn your cell phone off when you approach the podium.

B. INVOCATION 
Fr. Daniel Strandlund of St. Elizabeth's Episcopal Church, member of the Buda Ministerial Alliance

C. PLEDGE OF ALLEGIANCE 

D. ROLL CALL 

E. PROCLAMATION 

E.1. Domestic Violence Awareness Month, October 2018, to be accepted by representatives of the
Hays-Caldwell Women’s Center

DVAM Proclamation-Buda.pdf

F. PUBLIC COMMENTS 
At this time, comments will be taken from the audience on non-agenda related topics for a length of time not to
exceed three minutes per person.  To address the City Council, please submit a Citizen’s Comment form to the
City Secretary prior to the start of the meeting.  No action may be taken by the City Council during Public
Comments.

G. CONSENT AGENDA 
All matters listed under this item are considered to be routine by the City Council and will be enacted by one
motion.  There will not be separate discussion of these items.  If discussion is desired by any Council Member on
any item, that item will be removed from the consent agenda and will be considered separately.
G.1. Approval of the September 19, 2017 City Council Meeting Minutes (City Secretary Alicia Ramirez)

2017-0919 DRAFT Minutes.pdf

G.2. Adoption of a Resolution of the City of Buda, Texas, adopting the 2017 Water & Wastewater Impact Fee
report including land use assumptions, a capital improvements plans, and impact fees for water and
wastewater utility infrastructure (Assistant City Manager Chance Sparks; City Engineer John Nett)

City of Buda Resolution Adoption of 2017 W-WW IF Report.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/108708/DVAM_Proclamation-Buda.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/107456/2017-0919_DRAFT_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/107450/City_of_Buda_Resolution_Adoption_of_2017_W-WW_IF_Report.pdf
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BUA16634_Impact_Fee_Report_Final.pdf

G.3. Adoption of an Ordinance of the City of Buda, Texas, on second reading amending Chapter 16 of the
Code Ordinances adopting water and wastewater impact fees; setting the actual and maximum impact
fee rates; providing for impact fee accounts and use of funds; providing for a penalty; providing for
severability; providing for a savings clause; repealing conflicting ordinances or resolutions; and
providing for an effective date (City Engineer John Nett, Assistant City Manager Chance Sparks)

Impact Fee Ordinance - City Council 10.02.2017.pdf

G.4. Adoption of an Ordinance of the City of Buda, Texas, on second reading adopting an amended and
restated City of Buda Unified Development Code; providing for amendments to zoning districts and
related regulations; providing amendments to subdivision regulations; amending the offi cial zoning
map of the City of Buda; providing for the repeal of ordinances in conflict herewith; providing a penalty;
providing for severability; establishing an effective date; and containing other provisions related to the
subject (Assistant City Manager Chance Sparks)

j9_2017.09.15_Adopting_Ordinance_-_UDC_legal_review.pdf

G.5. Approval of a Special Event Packet for Boo-da Halloween on Saturday, October 28, 2017, including
related street closures (Assistant City Manager Chance Sparks) 

Booda Halloween SEP.pdf

2017 booda map.pdf

G.6. Approval of a Special Event Packet for a Turkey Trot running event on Thursday, November 23, 2017,
including related street closures (Assistant City Manager Chance Sparks)

Turkey Trot SEP.pdf

G.7. Approval of the final plat of Stonefield Section 12, being 12.302 acres out of the George Herder Survey,
Hays County, Texas and located on Old Goforth Road east of Tom Green School Road (FP 17-13)
(Assistant City Manager Chance Sparks)

H2b FP 17-13-3510133_final plat_stonefield 12_2017-08-01.pdf

H2c FP 17-13_Stonefield Section 12_U2_BBI Recommend.pdf

H2d FP 17-13-Stonefield Sec 12 - 1445 Approval Letter.pdf

H. PUBLIC HEARING 

H.1. Hold a public hearing to receive written and oral comments in regarding a request to change the zoning
from Agricultural (AG) to Arterial Commercial/Offi ce-Arterial Retail (C2/R2) for approximately 0.89+/-
acres and High Density Residential (HR) for approximately 28.48+/- acres for the property located along
Hillside Terrace approximately 1,500 feet east of Green Meadows Lane on the north side of Hillside
Terrace, being 29.391+/- acres out of George Herder Survey, Hays County, Texas (Z 17-02) (Assistant City
Manager Chance Sparks)

I. PRESENTATIONS 
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/107467/BUA16634_Impact_Fee_Report_Final.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/107865/Impact_Fee_Ordinance_-_City_Council_10.02.2017.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/107511/j9_2017.09.15_Adopting_Ordinance_-_UDC_legal_review.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/107793/Booda_Halloween_SEP.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/107794/2017_booda_map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/107798/Turkey_Trot_SEP.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/107522/H2b_FP_17-13-3510133_final_plat_stonefield_12_2017-08-01.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/107523/H2c_FP_17-13_Stonefield_Section_12_U2_BBI_Recommend.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/107524/H2d_FP_17-13-Stonefield_Sec_12_-_1445_Approval_Letter.pdf
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I.1. Presentation and possible action on the City's water conservation and drought contingency planning
efforts (Assistant City Manager Micah Grau)

Ordinance 2012 01 Water Conservation.pdf

Water_Conservation_Ordinance_Council_10.2.17.pdf

I.2. Presentation of the 2017-2018 Downtown Co-Marketing Fund, a matching advertising grant for
businesses located in the historic Main Street district administered by the Main Street Advisory Board
and funded through Hotel Occupancy Tax (HOT) Revenue Funds  (Main Street Manager Maggie
Gillespie)

final DRAFT application.docx

I.3. Presentation and discussion of pavement design criteria and construction standards for City of Buda
Bond Proposition 3 - Streets road improvement projects (City Engineer John Nett; Allen Crozier, HDR;
Kevin Hoffman, RPS Klotz)

PROP_3_Criteria_10_02_17 ppt.pdf

J. REGULAR AGENDA 

J.1. Discussion and possible action to ratify a second extension of the regional wastewater treatment
contract between the Guadalupe-Blanco River Authority and the City of Buda (Assistant City Manager
Micah Grau)

2001-09-01 WWTP Contract - GBRA and City of Buda.pdf

2011-11-09 First Amendment to Buda WWTP Contract.pdf

2016-08-31 Signed Letter Renewal for Wastewater Agreement Extension.pdf

2017-09-12 Second Extension of GBRA-Buda Wastewater Agreement.docx

J.2. Discussion and possible action of an Ordinance on first reading to change the zoning from Agricultural
(AG) to Arterial Commercial/Offi ce-Arterial Retail (C2/R2) for approximately 0.89+/- acres and High
Density Residential (HR) for approximately 28.48+/- acres for the property located along Hillside Terrace
approximately 1,500 feet east of Green Meadows Lane on the north side of Hillside Terrace, being
29.391+/- acres out of George Herder Survey, Hays County, Texas (Z 17-02) (Assistant City Manager
Chance Sparks)

1a ORD Hillside Lakes rezoning.pdf

Exhibit A and B Legal Descriptions.pdf

H1 Z 17-02 Applicant Submission Package.pdf

J.3. Deliberation and possible action to authorize the City Manager to execute an agreement with Water &
Earth Technologies, Inc., to procure and install low-water crossing warning system installations within
the City of Buda in support of Texas Water Development Board Contract No. 1600012037 (Flood Early
Warning System); Disaster Contingency Fund Flood Protection Grant Project, subject to review and
approval-to-form of said agreement by the City Attorney (City Engineer John Nett)
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/107992/Ordinance_2012_01_Water_Conservation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/108797/Water_Conservation_Ordinance_Council_10.2.17.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/107133/final_DRAFT_application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/108794/PROP_3_Criteria_10_02_17_ppt.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/106233/2001-09-01_WWTP_Contract_-_GBRA_and_City_of_Buda.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/106234/2011-11-09_First_Amendment_to_Buda_WWTP_Contract.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/106235/2016-08-31_Signed_Letter_Renewal_for_Wastewater_Agreement_Extension.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/106236/2017-09-12_Second_Extension_of_GBRA-Buda_Wastewater_Agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/107660/1a_ORD_Hillside_Lakes_rezoning.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/107661/Exhibit_A_and_B_Legal_Descriptions.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/107662/H1_Z_17-02_Applicant_Submission_Package.pdf
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WET Agreement with City of Buda (Draft Final 09-26-2017).pdf

Countywide Low Water Crossing Warning System - Hays Co RFP 2016-P11.pdf

J.4. Deliberation and possible action to adopt a Resolution nominating candidate(s) eligible for a position on
the Board of Directors of the Hays County Appraisal District for the 2018 - 2019 term of offi ce (City
Secretary Alicia Ramirez)

HCAD Board Nominee Request.pdf

HCAD Vote Calc.pdf

j4 TAX CODE CHAPTER 6.pdf

J.5. Deliberation and possible action to authorize the City Manager to execute an agreement with the
American Association of Retired Person (AARP) for the City of Buda to become a Hosting Agency (Human
Resources Director Kristin Williams) 

AARP Agreement.pdf

J.6. Deliberation and possible action to adopt an Ordinance on first and final reading amending the prima
facie speed limit established for vehicles under the provisions of the Transportation Code, V.T.C.A. on
the thoroughfare known as FM 1626 within the boundaries of the corporate limits of the City of Buda
and to establish a maximum speed for a construction or maintenance work zone (City Engineer John
Nett)

ORD Speed Limit in Construction Zone on FM1626.docx

Exhibit_A_FM1626.pdf

K. EXECUTIVE SESSION 

K.1. City Council will recess its open session and convene in executive session pursuant to Government
Code §551.071 consultation with attorney and §551.074 personnel, to deliberate the evaluation of the
city manager and the municipal court judge; and, pursuant to §551.071 to consult with its attorneys to
seek legal advice regarding aspects of the Cabela's related economic development agreements,
Cabela’s transfer of bonds and assignment of grant proceeds to a third-party and the federal taxation of
bond proceeds appeal filed on the Cabela's development project.

L. CONVENE INTO REGULAR SESSION AND TAKE ACTION, IF ANY, ON MATTERS DISCUSSED IN EXECUTIVE SESSION.

M. STAFF REPORT 

M.1. Update on the Task Force on Aging (Human Resources Director Kristin Williams)

M.2. Annexation regulatory environment following Senate Bill (SB) 6, and annexation processes &
procedures applicable to Sunfield (Assistant City Manager Chance Sparks)
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/107928/WET_Agreement_with_City_of_Buda__Draft_Final_09-26-2017_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/107930/Countywide_Low_Water_Crossing_Warning_System_-_Hays_Co_RFP_2016-P11.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/107526/HCAD_Board_Nominee_Request.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/107527/HCAD_Vote_Calc.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/108909/j4_TAX_CODE_CHAPTER_6.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/108243/AARP_Agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/108725/ORD_Speed_Limit_in_Construction_Zone_on_FM1626.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/108801/Exhibit_A_FM1626.pdf
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Sunfield MUD annexation memo.pdf

M.3. Effect of House Bill (HB) 7 regarding municipal regulation of the removal of trees on private property
and the impact to Buda's tree preservation requirements (Assistant City Manager Chance Sparks)

N. CITY MANAGER’S REPORT 
2014 Bond Program, Capital Improvement Projects, Developments, Drainage Projects, Engineering Department,
Finance Department, General/Special Election, Grant related Projects, Human Resources, Law Enforcement,
Legislative Update, Library Projects, Main Street Program, Parks & Recreation Department, Planning
Department, Road Projects, Status-Future Agenda Request, Special Projects, Tourism Projects, Transportation,
Wastewater Projects, and Water Projects (City Manager Kenneth Williams)

O. CITY COUNCIL’S BOARD AND COMMITTEE REPORTS 

P. ITEMS OF COMMUNITY INTEREST 

Q. CITY COUNCIL REQUESTS FOR FUTURE AGENDA ITEMS 

Q.1. Update on Pending Items requested by City Council

Pending Items.pdf

R. ADJOURNMENT 
Requests for accommodations must be made 48 hours prior to the meeting.  Please contact the City Secretary at
(512) 312-0084, or FAX (512) 312-1889 for information or assistance. 

I, the undersigned authority, do hereby certify that the above Notice of Meeting of the Governing Body of the
City of Buda, was posted on the bulletin board in front of Buda City Hall, which is readily accessible to the public
at all times, by 5:00 pm on September 29, 2017.

/s/____________________________
Alicia Ramirez
City Secretary

Meetings scheduled in the Council Chambers are set up to publicly broadcast meetings. You may be audio and video recorded while in this facility.
Meetings scheduled in other City Facilities are set up to publicly audio record meetings. You may be audio recorded in the other City Facilities.

In accordance with Article III, Section 3.10, of the Official Code of the City of Buda, the minutes of this meeting consist of the preceding Minute
Record and the Supplemental Minute Record. Details on Council meetings may be obtained from the City Secretary’s Office, or video of the entire
meeting may be downloaded from the website. (Portions of the Supplemental Minute Record video tape recording may be distorted due to
equipment malfunction or other uncontrollable factors.)

The City Council may retire to executive session any time between the meeting’s opening and adjournment for the purpose of consultation with
legal counsel pursuant to Chapter 551.071 of the Texas Government Code; discussion of personnel matters pursuant to Chapter 551.074 of the
Texas Government Code; deliberation regarding real property pursuant to Chapter 551.072 of the Texas Government Code; deliberation regarding
economic development negotiations pursuant to Chapter 551.087 of the Texas Government Code; and/or deliberation regarding the deployment,
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/107867/Sunfield_MUD_annexation_memo.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/108176/Pending_Items.pdf
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or specific occasions for implementation of security personnel or devices pursuant to Chapter 551.076 of the Texas Government Code. Action, if
any, will be taken in open session.

This agenda has been reviewed and approved by the City’s legal counsel and the presence of any subject in any Executive Session portion of the
agenda constitutes a written interpretation of Texas Government Code Chapter 551 by legal counsel for the governmental body and constitutes
an opinion by the attorney that the items discussed therein may be legally discussed in the closed portion of the meeting considering available
opinions of a court of record and opinions of the Texas Attorney General known to the attorney. This provision has been added to this agenda with
the intent to meet all elements necessary to satisfy Texas Government Code Chapter 551.144(c) and the meeting is conducted by all participants
in reliance on this opinion.

Attendance by Other Elected or Appointed Officials: It is anticipated that members of other governmental bodies, and/or city boards,
commissions and/or committees may attend the meeting in numbers that may constitute a quorum of the body, board, commission and/or
committee. Notice is hereby given that the meeting, to the extent required by law, is also noticed as a possible meeting of the other body, board,
commission and/or committee, whose members may be in attendance, if such numbers constitute a quorum. The members of the boards,
commissions and/or committees may be permitted to participate in discussions on the same items listed on the agenda, which occur at the
meeting, but no action will be taken by such in attendance unless such item and action is specifically provided for on an agenda for that body,
board, commission or committee subject to the Texas Open Meetings Act.
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Proclamation 
 
WHEREAS, the crime of domestic violence violates the basic human rights of safety and dignity, 
and 158 women were killed due to domestic violence in Texas last year; 
and 
 
WHEREAS, the problems of domestic violence are not confined to any group of people, but cut 
across all economic, racial, gender and societal barriers; and 
 
WHEREAS, the impact of domestic violence directly affects individuals and communities when 
society ignores or tolerates violence in relationships; and 
 
WHEREAS, women and men need to work together to bring safety and equality; and 

 
WHEREAS, last year HCWC provided face-to-face services to over 1,050 local victims of 
domestic violence and provided 6,257 days of shelter; and   
 
WHEREAS, last year HCWC provided these direct services to 57 victims from The City of Buda, 
and 
 
NOW, THEREFORE, I,Todd Ruge, by virtue of the authority vested in me as Mayor of the City of 
Buda, Texas do hereby proclaim the month of October 2017 as  
 

National Domestic Violence Awareness Month 
 
And call upon the people of Buda to work together with HCWC to stop domestic violence. 
 
 

IN TESTIMONY WHEREOF, I have hereunto set my 
hand and caused the Seal of the City of Buda, Texas 
to be affixed this 2nd day of October 2017.  
 
 

      ___________________________ 
Attest:      Todd Ruge, Mayor   

 
____________________________ 
Alicia Ramirez, City Secretary 
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Tuesday, September 19, 2017 
  

CALL TO ORDER 

Mayor Ruge called the meeting to order at 6:30 p.m. 

ROLL CALL 

City Secretary Alicia Ramirez certified a quorum with the following Council Members present: 

 Mayor Todd Ruge  
Council Member Lee Urbanovsky  
Council Member Wiley Hopkins  

 Council Member George Haehn 
 Council Member Eileen Altmiller  

 City Manager Kenneth Williams  

Mayor Pro Tem Bobby Lane and Council Member David Nuckels and were absent and excused from the 
meeting. 
City Staff in attendance:  Assistant City Manager/Development Chance Sparks, Assistant City 
Manager/Administration Micah Grau, City Secretary Alicia Ramirez, Chief of Police Bo Kidd, Library 
Director Melinda Hodges, Tourism Director Lysa Gonzalez, Works Director Mike Beggs, Public Information 
Officer David Marino,  

PROCLAMATION & RECOGNITION  

NATIONAL NIGHT OUT, OCTOBER 3, 2017, WAS ACCEPTED BY DEPUTY MARK ANDREWS OF THE HAYS 
COUNTY SHERIFF'S OFFICE, POLICE CHIEF BO KIDD OF THE BUDA POLICE DEPARTMENT, AND OTHER 
LOCAL LAW ENFORCEMENT ENTITY REPRESENTATIVES . 

RECOGNITION OF BUDA CITIZENS ASSISTED OR ARE ASSISTING WITH HURRICANE HARVEY RECOVERY 
EFFORTS, WAS ACCEPTED BY EMERGENCY MANAGEMENT COORDINATOR MIKE BEGGS. 

PUBLIC COMMENTS 

Public comments were made by Citizen Rose Marie Shelton of 102 Sequoya of Buda. 

CONSENT AGENDA 

APPROVAL OF THE SEPTEMBER 5, 2017 MEETING MINUTES  

APPROVAL OF THE SECOND READING OF THE FISCAL YEAR 2017-2018 BUDA ECONOMIC DEVELOPMENT 
CORPORATION (EDC) BUDGET  

APPROVAL OF A CONTRACT WITH TEXAS STATE LIBRARY AND ARCHIVES COMMISSION FOR THE SPECIAL 
PROJECTS GRANT PROGRAM, RESULTING IN THE EXPANSION OF THE BUDA PUBLIC LIBRARY'S POP-UP 
MAKERSPACE  

Motion, to approve the Consent Agenda, as presented, was made by Council Member Hopkins and 
seconded by Council Member Altmiller.  Motion carried unanimously.   8
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PUBLIC HEARINGS 

PUBLIC HEARING HELD TO RECEIVE WRITTEN AND ORAL COMMENTS REGARDING LAND USE 
ASSUMPTIONS, AND PROPOSED AMENDMENTS TO THE CAPITAL IMPROVEMENTS PLANS AND IMPACT 
FEES FOR WATER AND WASTEWATER UTILITY INFRASTRUCTURE  

Assistant City Manager Chance Sparks and City Engineer John Nett presented background information.   

Mayor Ruge formally opened the public hearing period to accept comments at 6:44 p.m.  No comments 
were made.  Mayor Ruge closed the public comment period at 6:44 p.m.  

PUBLIC HEARING HELD TO RECEIVE WRITTEN AND ORAL COMMENTS REGARDING THE ADOPTION OF A 
UNIFIED DEVELOPMENT CODE AND OFFICIAL ZONING MAP OF THE CITY OF BUDA TO REPLACE THE 
CURRENT UNIFIED DEVELOPMENT CODE AND OFFICIAL ZONING MAP  

Assistant City Manager Chance Sparks presented background information.   

Mayor Ruge formally opened the public hearing period to accept comments at 6:45 p.m.  No comments 
were made.  Mayor Ruge closed the public comment period at 6:45 p.m.  

PRESENTATIONS 

PRESENTATION, DISCUSSION, AND POSSIBLE ACTION ON RE-USE OPTIONS FOR THE CURRENT CITY 
HALL, CITY HALL ANNEX, AND THE LIBRARY  

Assistant City Manager Micah Grau presented background information.  A copy of the presentation is part 
of the permanent supplemental record.   

General discussion was held on the true ownership of the Library property.  Council suggested staff verify 
the Deed of Record.  Further discussion was held on should the City sell the property where the City 
Council would have the authority dedicate such funds to a project.  City Attorney George Hyde explained 
the procedure for selling City property, the required clear title commitments, and the authority by City 
Council to sell the properties.   

By consensus, the Council expressed their desire to keep City Hall and the Library buildings as public 
spaces.  They agreed with the Main Street Board’s suggestions, the Request for Proposals option, and 
suggested staff work with the Economic Development Corporation.  The Council also recommended staff 
refer to the Downtown Master Plan as well as the Facilities Maintenance Plan.   

The Council noted that there are several issues with the annex building and were undecided about its 
future use.   

 PRESENTATION FROM CULLEN COUNTRY HOME OWNERS ASSOCIATION REGARDING PLANNED 
MAINTENANCE OF THE CULLEN COUNTRY SUBDIVISION SURFACE WATER IMPOUNDMENT 

City Engineer John Nett and Walter King of Cullen Country HOA President presented background 
information.   

9
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General discussion was held on the City’s maintenance of other ponds within the cCity limits.  Mr. King 
informed the Association owns and maintains the pond, noting the pond is a key environmental element 
within the neighborhood.  He noted the pond has a wildlife exemption and therefore there are certain 
restrictions on the use. 

REGULAR AGENDA  

ADOPTION OF ORDINANCE #2017-10 ON SECOND READING APPROVING AND ADOPTING A BUDGET FOR 
OPERATING THE MUNICIPAL GOVERNMENT OF THE CITY OF BUDA FOR THE FISCAL YEAR BEGINNING 
OCTOBER 1, 2017 AND ENDING SEPTEMBER 30, 2018; ADOPTING THE CAPITAL IMPROVEMENTS 
PROGRAM; ADOPTING AND AMENDING APPENDIX A OF THE CODE OF ORDINANCES ENTITLED FEE 
SCHEDULE; ADOPTING THE EMPLOYEE COMPENSATION PLANS; APPROPRIATING MONEY FOR THE 
VARIOUS FUNDS AND PURPOSES OF SUCH BUDGET INCLUDING APPROPRIATIONS OF MONEY TO PAY 
INTEREST AND PRINCIPAL SINKING FUND REQUIREMENTS ON ALL INDEBTEDNESS; REPEALING ALL 
ORDINANCES AND APPROPRIATIONS IN CONFLICT WITH THE PROVISIONS OF THE ORDINANCE; 
ESTABLISHING AN EFFECTIVE DATE; AND PROVIDING FOR FILING OF THE BUDGET  

Finance Director June Ellis presented background information.   

Motion, to adopt the Ordinance pertaining to the Fiscal Year 2018 Budget, as presented, was made by 
Mayor Ruge and seconded by Council Member Altmiller.  Motion carried unanimously.  

A record vote was taken on the motion.  AYE: Ruge, Urbanovsky, Hopkins, Haehn, and Altmiller.  Motion 
carried unanimously.  Nuckels and Lane were absent.  

ADOPTION OF ORDINANCE #2017-11 ON THE SECOND READING APPROVING AND ADOPTING THE TAX 
RATE OF $0.3673 PER $100 OF VALUATION AND LEVYING A TAX UPON ALL PROPERTY SUBJECT TO 
TAXATION WITHIN THE CITY OF BUDA, TEXAS, FOR THE 2017 TAX YEAR FOR THE USE AND SUPPORT OF 
THE MUNICIPAL GOVERNMENT OF THE CITY OF BUDA FOR THE FISCAL YEAR BEGINNING OCTOBER 1, 
2017, AND ENDING SEPTEMBER 30, 2018; APPROPRIATING SAID LEVY AMOUNT OF THE VARIOUS 
FUNDS AND ITEMS FOR WHICH REVENUE MUST BE RAISED INCLUDING PROVIDING A SINKING FUND 
FOR THE RETIREMENT OF THE BONDED DEBT OF THE CITY; AND ESTABLISHING AN EFFECTIVE DATE  

Finance Director June Ellis presented background information.   

Motion, that the property tax rate be increased by the adoption of a tax rate of 36.73 cents, which is 
effectively an 3% increase in the tax rate, was made by Mayor Ruge and seconded by Council Member 
Altmiller.  A record vote was taken on the motion.  AYE: Ruge, Urbanovsky, Hopkins, Haehn, and Altmiller.  
Motion carried unanimously.  Nuckels and Lane were absent.  

Motion, to approve a debt service tax rate of 26.14 cents per $100 of valuation for the 2017 tax year, was 
made by Mayor Ruge and seconded by Council Member Altmiller.  AYE: Ruge, Urbanovsky, Hopkins, 
Haehn, and Altmiller.  Motion carried unanimously.  Nuckels and Lane were absent.  

Motion, to approve a maintenance and operations tax rate of 10.59 cents per $100 of valuation for the 
2017 tax year, was made by Mayor Ruge and seconded by Council Member Altmiller.  A record vote was 

10
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taken on the motion.  AYE: Ruge, Urbanovsky, Hopkins, Haehn, and Altmiller.  Motion carried 
unanimously.  Nuckels and Lane were absent.  

Motion, to adopt the Tax Rate Ordinance, as presented, was made by Mayor Ruge and seconded by 
Council Member Haehn.  A record vote was taken on the motion.  AYE: Ruge, Urbanovsky, Hopkins, Haehn, 
and Altmiller.  Motion carried unanimously.  Nuckels and Lane were absent. 

RATIFICATION OF THE PROPERTY TAX INCREASE REFLECTED IN THE FISCAL YEAR 2017-2018 BUDGET IN 
ACCORDANCE WITH LOCAL GOVERNMENT CODE 102.007(C)  

Finance Director June Ellis presented background information.   

Motion, to ratify the property tax increase reflected in the City’s fiscal year 2018 operating budget, as 
presented, was made by Mayor Ruge and seconded by Council Member Altmiller.  Motion carried 
unanimously.  

City Manager Kenneth Williams thanked the City Council for their diligence and hard work on the budget.  
He also recognized Finance Director June Ellis and all the Directors for their work on the budget process.  

AUTHORIZATION FOR THE CITY MANAGER TO EXECUTE THE INTERLOCAL COOPERATIVE AGREEMENT 
FOR OPERATIONS AND MAINTENANCE OF THE COMBINED EMERGENCY COMMUNICATION CENTER 
BETWEEN HAYS COUNTY, THE CITY OF KYLE, AND THE CITY OF BUDA   

City Manager Kenneth Williams presented a brief report and introduced the elected officials in the 
audience.   

Lon Shell, Chief of Staff of Hays County presented background information.   

Responding to Council Member Haehn’s inquiry to slow response time on a particular incident,  (guy) 
explained what transpired taking full responsibility for the mishap.  He noted the agency is implementing 
procedural response policies. 

Council Member Altmiller remarked on the importance of coordination noting her concerns that San 
Marcos and Texas State were not part of the effort.  Mr. Shell informed all public safety entities will be on 
the same computer-aided design and drafting (CADD) system; although not in the same facility, all 
entities will be able to see where public safety officers are dispatched.  He noted the facility will be built 
for future expansion.  Mr. Shell explained cost will be based on call volume which is a new concept.  The 
first two years of operation will assist in allocating future costs to the participating entities.   

Mayor Ruge thanked all the participating entities and the commissioners.  Further comments were made 
by Commissioners Mark Jones and Will Conley.   

Motion, to authorize the City Manager to execute the agreement, as presented, was made by Council 
Member Haehn and seconded by Mayor Ruge.  Motion carried unanimously.  

RECESS 

At 8:11 P.M., Mayor Ruge called a recess. 11
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RECONVENE 

At 8:23 P.M., Council reconvened, and the following business was transacted: 

ADOPTION OF A NAMING POLICY TO GUIDE THE NAMING OF MUNICIPAL FACILITIES, PARKS, AND 
MAJOR FEATURES WITHIN A PARK OR FACILITY  

Assistant City Manager Micah Grau presented background information.  A copy of the presentation is part 
of the permanent supplemental record.   

General discussion was held on encapsulating previous Council’s wishes, the transfer of current named 
facilities to the new facility, and that Council should exercise extreme consideration when accepting funds 
for naming rights, thereby, keeping the value of the City at heart.  

Motion, to approve, as presented, was made by Mayor Ruge and seconded by Council Member Hopkins.  
Motion carried unanimously.  

ADOPTION OF RESOLUTION #2017-R-17 DIRECTING THE PUBLICATION OF NOTICE OF INTENTION TO 
ISSUE COMBINATION TAX AND LIMITED REVENUE CERTIFICATES OF OBLIGATION, SERIES 2017 AND 
OTHER MATTERS RELATED THERETO   

Finance Director June Ellis presented background information.  A copy of the presentation is part of the 
permanent supplemental record.   

General discussion was held on the Standard & Poors ratings and the possible increase or decrease, the 
commencement date of the Water/Wastewater Plant expansion in mid-March 2018, the first issuance for 
the Garison Road project, and the fund issuances will be made as the projects are scheduled.    Mayor 
Ruge expressed his concern on the lack of available contractors due to recent hurricane events and 
possible project cost increases.   

Motion, to adopt the Resolution, as presented, was made by Council Member Altmiller and seconded by 
Council Member Lee.  Motion carried unanimously.  

FIRST READING OF AN ORDINANCE OF THE CITY OF BUDA, TEXAS, AMENDING CHAPTER 16 OF THE CODE 
ORDINANCES ADOPTING WATER AND WASTEWATER IMPACT FEES; SETTING THE ACTUAL AND 
MAXIMUM IMPACT FEE RATES; PROVIDING FOR IMPACT FEE ACCOUNTS AND USE OF FUNDS; 
PROVIDING FOR A PENALTY; PROVIDING FOR SEVERABILITY; PROVIDING FOR A SAVINGS CLAUSE; 
REPEALING CONFLICTING ORDINANCES OR RESOLUTIONS; AND PROVIDING FOR AN EFFECTIVE DATE  

City Engineer John Nett, Assistant City Manager Chance Sparks, and Dave Christianson and Jessica Vassar 
of Freese & Nichols presented background information.   

General discussion was held on the build out connections, shared lots between counties, the lack of daily 
“wet” data, the ad valorem tax requirement, and the installation of infrastructure based on development. 

Motion, to approve, as presented, was made by Mayor Ruge and seconded by Council Member Hopkins.  
Motion carried unanimously.  12
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ADOPTION OF RESOLUTION #2017-R-18 NOMINATING CANDIDATE(S) ELIGIBLE FOR A POSITION ON THE 
BOARD OF DIRECTORS OF THE HAYS COUNTY APPRAISAL DISTRICT FOR THE 2018 - 2019 TERM OF OFFICE  

City Secretary Alicia Ramirez presented background information.   

By consensus, Councilmembers should submit their recommendations to the City Secretary by 
Wednesday, September 27th.  If no nominees are received, then staff will solicit volunteers via social 
media.  The item will be considered at the next Council meeting on October 2nd.   

FIRST READING OF AN ORDINANCE ADOPTING AN AMENDED AND RESTATED CITY OF BUDA UNIFIED 
DEVELOPMENT CODE; PROVIDING FOR AMENDMENTS TO ZONING DISTRICTS AND RELATED 
REGULATIONS; PROVIDING AMENDMENTS TO SUBDIVISION REGULATIONS; AMENDING THE OFFICIAL 
ZONING MAP OF THE CITY OF BUDA; PROVIDING FOR THE REPEAL OF ORDINANCES IN CONFLICT 
HEREWITH; PROVIDING A PENALTY; PROVIDING FOR SEVERABILITY; ESTABLISHING AN EFFECTIVE DATE; 
AND CONTAINING OTHER PROVISIONS RELATED TO THE SUBJECT  

Assistant City Manager Chance Sparks presented background information.   

Motion, to introduce the Ordinance, as presented, was made by Mayor Ruge and seconded by Council 
Member Altmiller.  Motion carried unanimously.  

NOMINATION AND APPOINTMENT OF MEMBERS TO THE NATIONAL CIVIC LEAGUE ALL-AMERICAN CITY 
AWARD COMMITTEE AND RELATED MATTERS  

City Secretary Alicia Ramirez presented background information.  She informed the following individuals 
have expressed interest in serving on the committee:  Monica Davidson, Holly Glickler, John Montez, 
Karen Goodman, and Jenna Early. 

Motion, to the members, as presented, was made by Council Member Hopkins and seconded by Council 
Member Haehn.  Motion carried unanimously.  

EXECUTIVE SESSION 

At 9:25 P.M., Council convened in Executive Session under the provision of Government Code, Title 5. 
Open Government; Ethics, Subtitle A. Open Government, Chapter 551. Open Meetings, Subchapter D. 
Exceptions to Requirement that Meetings be Open, 551.071 and 551.072 to deliberate upon the 
acquisition of real property and seek legal advice from the City Attorney regarding acquisition of property 
interests to carry out the Proposition 4 Drainage Bond Program projects and the FM 1626 Water Line 
Relocation project. 

At 10:20 P.M., Council reconvened, and the following business was transacted and action taken, if any, on 
matters discussed in executive session.  

No action was taken. 

STAFF REPORT 

UPDATE ON 2014 BUDA BOND PROPOSITIONS 
13
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Project Manager Ray Creswell; City Engineer John Nett; Assistant City Manager Chance Sparks presented 
background information.   

UPDATE ON STAGECOACH PARK RESTROOM COSTS  

Project Manager Ray Creswell presented background information.  A copy of the presentation is part of 
the permanent supplemental record.   

UPDATE ON THE UTILITY BILLING CONCERNS  

Finance Director June Ellis and Assistant City Manager Micah Grau presented background information.   

General discussion was held on account meter reads and customer daily usage reports. 

CITY MANAGER’S REPORT 

• 2014 Bond Program 
• Capital Improvement projects 
• Developments 
• Drainage projects 
• Engineering Department 
• Finance Department 
• Grant related projects 
• Law Enforcement 
• Legislative Update 

• Library Projects 
• Parks & Recreation Department 
• Planning Department 
• Road projects 
• Special projects 
• Status on Requested Future Items 
• Tourism Projects 
• Wastewater projects 
• Water projects 

 
City Manager Kenneth Williams provided an update on the following:  

• Update from the Spectrum Communications meeting with City Manager Kenneth Williams, Assistant 
City Manager Chance Sparks, and Assistant City Manager Micah Grau.  He noted Spectrum will 
monitor their equipment closely and follow up with staff.  Staff also obtained key contacts for 
construction projects.   

• Update on Langford and Associates regarding:  

1) Mitigation Grant.  The  representative confirmed that the City would not be in jeopardy of losing 
the allocated funds, but would not put such information in writing. 

2) The City received a grant from General Land Office Grant for $307,000 for drainage projects in 
low to moderate income areas. 
 

• The Whitley Penn Auditors have begun the City’s audit.  
 

CITY COUNCIL’S BOARD AND COMMITTEE REPORTS 

Council Member Altmiller attended the Library Commission’s Municipal site tour.  
14
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ITEMS OF COMMUNITY INTEREST 

- September 15th - October 15, 2017 Rain Barrel Order Event 

- October 2, 2017 - Regular City Council Meeting rescheduled to Monday, October 2nd 

CITY COUNCIL REQUESTS FOR FUTURE AGENDA ITEMS 

Council Member Lee requested a Federal Emergency Management Agency (FEMA) Map review at next 
meeting to clear up some discrepancies and concerns by citizens. 

Council Member Altmiller requested the following:  

1) To fill the vacancy on Planning and Zoning Commission. 
2) As a result of the joint meeting on July 27, 2017, the group suggested creating a Tourism Board.  

She suggested the Council begin soliciting the public for applications to serve on that board. 
3) Suggested Council consider Water/Wastewater impact fees; roadway fees (which are currently in 

the FY 2018 Budget); and stormwater impact fee. 
4) Reconsider the Drainage/Stormwater fee concept. 

 
Mayor Ruge requested the following:  

1) Staff consider transferring the designated names of the rooms at the Library. 
5) Update on material differences between House Bill 7 regarding to municipal regulation of the 

removal of trees on private property and the impact to Buda’s tree ordinance. 

ADJOURNMENT 

Motion, to adjourn the meeting, was made by Mayor Ruge and seconded by Council Member Haehn.  
Motion carried unanimously. 

There being no further business, the meeting was adjourned at 10:55 p.m. 

 

        THE CITY OF BUDA, TEXAS 
 
 
        ___________________________ 
        Todd Ruge, Mayor 
ATTEST: 
 
 
_______________________________ 
Alicia Ramirez, TRMC  DATE 
City Secretary 
 

In accordance with Article III, Section 3.10, of the Official Code of the City of Buda, the minutes of this 
meeting consist of the preceding Minute Record and the Supplemental Minute Record. Details on 
Council meetings may be obtained from the City Secretary’s Office, or audio or video of the entire 
meeting may be downloaded from the website. (Portions of the Supplemental Minute Record audio or 
video tape recording may be distorted due to equipment malfunction or other uncontrollable factors.) 
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City Council Agenda Item Report
Date: Monday, October 2, 2017

Agenda Item No. 2017-673-
Contact: John Nett

Subject: Adoption of a Resolution of the City of Buda, Texas, adopting the 2017 Water
& Wastewater Impact Fee report including land use assumptions, a capital
improvements plans, and impact fees for water and wastewater utility
infrastructure (Assistant City Manager Chance Sparks; City Engineer John
Nett)

1. Executive Summary
The City of Buda retained Freese & Nichols, Inc. (FNI) to conduct the 2017 Impact Fee Update project. 
The attached 2017 Water & Wastewater Impact Fee Report prepared by FNI includes updated land
use assumptions and growth projections; a 10-year Water and Wastewater Capital Improvement
Plan (CIP); and water and wastewater impact fees to support the proposed CIP.  

On August 1, 2017, the City Council approved Resolution No. 2017-R-12 setting a date for a required
public hearing on the updated land use assumptions, CIP, and updated impact fees. On August 22,
2017, the City's Capital Improvements Advisory Committee (CAIC) reviewed and accepted the draft
Water & Wastewater Impact Fee Report and favorably recommended forwarding the report to the
City Council for consideration of adoption.  The CAIC also recommended re-evaluation of impact fees
within three years.  On Tuesday, September 19, 2017, the City Council conducted the called public
hearing to receive commentary on the report.

2. Background/History
In November 2016, the City of Buda, Texas, authorized FNI to perform an impact fee analysis on the
City’s water and wastewater systems. The purpose of this report is to summarize the methodology
used in the development and calculation of water and wastewater impact fees for the City of Buda.
The methodology used herein satisfies the requirements of Chapter 395 of the Texas Local
Government Code regulating the establishment and update of water and wastewater impact fees.

Chapter 395 of the Texas Local Government Code requires validation of land use assumptions used
in developing impact fees. Growth projections by planning area for the water service area were
provided to FNI by the City, and were developed as part of the current water system model update
project. Growth in water service connections by planning area were developed for 2017, 2022, 2027,
and Buildout. The attached report presents the growth projections for the depicted water and
wastewater service areas. 16



An impact fee CIP was developed for the City of Buda based on the land use assumptions. The
recommended improvements will provide the required capacity to meet projected water demands
and wastewater flows through year 2027.

The previous impact fee ordinance was adopted in October of 2010. This project is an update to the
2010 ordinance. For existing or proposed projects, the impact fee is calculated as a percentage of
the project cost, based upon the percentage of the project’s capacity required to serve development
projected to occur between 2017 and 2027. The total projected cost includes the projected capital
improvement cost to serve 10-year development, the projected finance cost for the capital
improvements, and the consultant cost for preparing and updating the CIP.

3. Staff's review and analysis
Chapter 395 of the Texas Government Code Chapter 395 outlines the procedures and requirements
for calculating maximum allowable impact fees to recover costs associated with capital
improvement projects needed due to growth over a 10-year period. Chapter 395 also requires a plan
that addresses possible duplication of payments for capital improvements. This plan can either
provide a credit for the portion of revenues generated by new development that is used for the
payment of eligible improvements, including payment of debt, or reduce the total eligible project
costs by 50 percent. The City of Buda has selected to utilize the reduction of the total eligible project
costs by 50 percent to determine the maximum allowable impact fees.

Chapter 395 of the Texas Local Government Code states that the maximum impact fee may not exceed
the amount determined by dividing the cost of capital improvements required by the total number of
service units attributed to new development during the impact fee eligibility period less the credit to
account for water and wastewater revenues used to finance capital improvement plans.  Using this
methodology, the maximum water impact fee calculation for the City of Buda is $3,595, and the
maximum wastewater impact fee calculation is $3,515.

4. Financial Impact
Sec. 395.016(c) of Chapter 395 of the Texas Local Government Code specifies that for new
development which is platted in accordance with Chapter 212 of the Texas Local Government Code,
or the subdivision or platting procedures of a political subdivision before the adoption of an impact
fee, an impact fee may not be collected on any service unit for which a valid building permit is
issued within one year after the date of adoption of the impact fee.  Accordingly, the proposed
updated water and wastewater impact fees would take effect one year from the data of adoption of
an authorizing ordinance.

5. Summary/Conclusion
Chapter 395 of the Texas Local Government Code requires an impact fee analysis before impact fees
can be created and assessed. Chapter 395 defines an impact fee as “a charge or assessment imposed
by a political subdivision against new development in order to generate revenue for funding or
recouping the costs of capital improvements or facility expansions necessitated by and attributable
to the new development.” In September 2001, Senate Bill 243 amended Chapter 395 thus creating the
current procedure for implementing impact fees.  The City of Buda has followed these codified
procedures to conduct the 2017 Impact Fee Update.

6. Pros and Cons
Not Applicable. 

7. Alternatives 17



Not Applicable. 

8. Recommendation
Staff recommends that City Council adopt the 2017 Water & Wastewater Impact Fee report with
re-evaluation of impact fees within three years.
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RESOLUTION NO. 2017-R-__ 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BUDA, 
TEXAS, STABLISHING A PUBLIC HEARING DATE TO CONSIDER 
APPROVAL OF CAPITAL IMPROVEMENT PLANS AND IMPACT 
FEES FOR WATER & WASTEWATER UTILITY INFRASTRUCTURE; 
AND DECLARING AN EFFECTIVE DATE.   

 
  

WHEREAS, the City Council finds the City of Buda is a Texas Home-Rule Municipality 
as that term is defined by Texas law; and  

 
WHEREAS, the City Council finds the State of Texas has delegated to the City the 

ability to develop impact fee as a charge or assessment against new development in order to 
generate revenue for funding or recouping the costs of capital improvements or facility 
expansions necessitated by and attributable to the new development; and  

 
WHEREAS, the City Council authorized an impact fee study to determine whether to 

adopt updated land use assumptions, a capital improvements plan, and updated impact fees for 
water and wastewater utility infrastructure in accordance with Texas Local Government Code 
Chapter 395; and 

 
WHEREAS, the City Council designating the Planning and Zoning Commission as the 

City's Capital Improvements Advisory Committee to advise the City Council concerning land 
use assumptions, a capital improvements plan, and the amounts of impact fees for water and 
wastewater facilities; and 

 
WHEREAS, the Capital Improvements Advisory Committee accepted the Freese and 

Nichols, Inc., 2017 Water & Wastewater Impact Fee Report and recommended adoption of the 
maximum impact fee for water and wastewater based upon the report conclusions; and 

 
WHEREAS, the City has fully complied with Texas Local Government Code Chapter 

395, as amended, in the notice, adoption, promulgation, and methodology necessary to adopt 
water and wastewater impact fees 
 
  NOW, THEREFORE, IT IS HEREBY RESOLVED by the City Council of the 
City of Buda, Texas that: 
 
 Section 1. That the above recitals are found to be true and correct and they are 
incorporated herein as findings of the City Council for all purposes; and 
 

Section 2.  That the City Council conducted a Public Hearing on September 19, 2017, in 
accordance with the requirements of Tex. LGC Chapter 395 for the purpose of considering 
amendments to the capital improvements plans and impact fees for water and wastewater utility 
infrastructure; and. 

19



 2 

 
Section 3.  That notice of such public hearing was published in one or more newspapers 

of general circulation in Hays County, Texas, before the 30th day before the date set for the 
public hearing; and 

 
Section 4.  That the City Council hereby resolves to adopt the Freese and Nichols, Inc., 

2017 Water & Wastewater Impact Fee Report that includes land use assumptions and growth 
projections; a 10-year Water and Wastewater Capital Improvement Plan; and water and 
wastewater impact fees to support the proposed Capital Improvement Plan; and 

 
Section 5.  That this Resolution shall take effect immediately upon execution by the 

Mayor. 
 

DULY PASSED and APPROVED, on the 2nd day of October, 2017. 
 
 
 
 
 
 
      CITY OF BUDA, TEXAS 
 
 
 
      ____________________________________ 
      Todd Ruge, Mayor 
 
 
 
ATTEST: 
 
 
 
______________________________ 
Alicia Ramirez, City Secretary 
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FIGURE 3-3

CITY OF BUDA
WATER SYSTEM

IMPACT FEE

CAPITAL IMPROVEMENTS PLAN

Created By Freese and Nichols, Inc.

Job No.:  BUA16634
Location: H:\W_WW_PLANNING\01_DELIVERABLES\06_FINAL_REPORT\(Figure_3-3)-Water_IF_CIP.mxd

Updated: Thursday, September 21, 2017 11:28:41 AM

PRESSURE ZONES

High Pressure Zone

Middle Pressure Zone

Low Pressure Zone

LEGEND

Proposed Impact Fee Eligible

!A Pressure Reducing Valve
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[Ú Pump Station

UT Ground Storage Tank

(#
UT Elevated Storage Tank

Water Line

Existing Impact Fee Eligible
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Buda City Limit

Buda ETJ Boundary

Existing Water System
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(# Standpipe

UT Ground Storage Tank
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8" and Smaller Water Line

10" and Larger Water Line
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The utility alignment shown on this figure are for illustration purposes
only and do not set the alignment. The alignment will be determined
at the time of engineering design of the utility.
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FIGURE C-2
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2027 WATER SYSTEM
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City Council Agenda Item Report
Date: Monday, October 2, 2017

Agenda Item No. 2017-666-
Contact: Chance Sparks

Subject: Adoption of an Ordinance of the City of Buda, Texas, on second reading
amending Chapter 16 of the Code Ordinances adopting water and wastewater
impact fees; setting the actual and maximum impact fee rates; providing for
impact fee accounts and use of funds; providing for a penalty; providing for
severability; providing for a savings clause; repealing conflicting ordinances or
resolutions; and providing for an effective date (City Engineer John Nett,
Assistant City Manager Chance Sparks)

1. Executive Summary
In late 2016, the City of Buda initiated the process to update water and wastewater impact fees, as
required by Chapter 395 of the Texas Local Government Code. Freese & Nichols was hired to provide
expertise in preparation of the fees. The Planning & Zoning Commission, plus supplementary
member from the ETJ Lori Bible, was named the Capital Improvements Advisory Committee (Impact
Fee Advisory Committee). The City has satisfied Chapter 395 of the Texas Local Government Code, as
amended, in the notice, adoption, promulgation, and methodology necessary to adopt water and
wastewater impact fees. The proposed maximum impact fees increase water impact fees from $2,187
per service unit to $3,595 per service unit. Likewise, sewer impact fees increase from $2,531 per
service unit to $3,515 per service unit. The Capital Improvements Advisory Committee (Impact Fee
Advisory Committee) has recommended adoption of the maximum impact fee. 

The City Council approved the ordinance on first reading September 19, 2017. 

2. Background/History
Impact fees are governed by Chapter 395 of Local Government Code, and are limited to: Water,
Wastewater, Roadway & Stormwater/Drainage. An impact fee is a one-time charge assessed to new
development for a portion of costs related to a specific capital improvement program. It can fund
certain new facilities or expansions and recoupment of certain capital improvement costs. With the
exception of roads, impact fees can be applied in the city limits and ETJ. Philosophically, impact fees
are grounded in the concept that growth should help pay its own way, and that holistic, regional
approaches to service provision are more efficient & effective means for cities to provide critical
services. Likewise, in conjunction with municipal development requirements for development impact
(TIAs, etc.), impact fees provide a means to address “death by 1,000 cuts” issues caused by
fragmented smaller developments and study manipulation. 115



3. Staff's review and analysis
The steps involved in developing the new impact fees included: 

Data Collection and Hydraulic Model Development for Water & Sewer 
o Includes city data collection, conversion of as-built drawings to GIS, production data, billing data,
etc. 
o Temporary field pressure testing 
o SCADA data evaluation 
o Water System Model Review & enhancement for impact fee purposes 
o Data collection and development of wastewater model 
o Model validation through steady-state model verification runs to match real-world operational
conditions 

Land Use Assumptions and Water & Wastewater Load Projections 
o Service area structure development 
o Development of land use assumptions for 5, 10 and 20 year time thresholds 
o Historical demand & flow review 
o Development of projections at 5, 10 and 20 year for water and wastewater 

Water and Wastewater System Hydraulic Analysis and CIP Update 
o Evaluation of Pumping and storage capacity 
o Conduct water and wastewater system modeling. Water system modeling will include average day,
maximum day, peak hour and fire flow demand conditions. Wastewater modeling will consist of
peak wet weather flow conditions 
o Identification of system improvements required to support growth for the 5, 10 and 20 year
conditions 
o Development of CIP prioritization and costs based on 2016 dollars, including development of cut
sheets, scheduling, etc. 

Water and Wastewater Impact Fee Analysis, Report and Presentations 
o Identify existing projects eligible for impact fee recovery 
o Impact fee capacity analysis for existing projects 
o Develop Water and Wastewater Impact Fee CIP 
o Conduct impact fee capacity analysis for proposed projects 
o Calculate project costs eligible for impact fee cost recovery 
o Develop service unit equivalents for water and wastewater systems 
o Calculate maximum allowable impact fees 
o Develop draft CIP update and impact fee report 
o Finalize update & report 

The Planning & Zoning Commission, with a supplementary member from the ETJ (Lori Bible)
functioned as the advisory committee as required under Chapter 395. Freese & Nichols utilized
models to determine portion of needed water and wastewater capital improvements projects eligible
for impact fees. Likewise, they used land use assumptions to calculate growth in new service units.
Impact fees are then calculated by dividing eligible CIP by new service units. As part of this
calculation, state law requires a credit of 50% for the portion of ad-valorem taxes generated by CIP
improvements. The fee collected can be less than the maximum, though the Capital Improvements
Advisory Committee (Impact Fee Advisory Committee) at their August 22, 2017 meeting recommended
the maximum in order to avoid a disproportionate burden of future infrastructure costs falling on
existing ratepayers. 

4. Financial Impact 116



$103,850 was expended for consulting services from water and wastewater capital recovery fees.
Performance of impact fee studies is reimbursed through collection of impact fees as an eligible
expense. The proposed maximum impact fees increase water impact fees from $2,187 per service
unit to $3,595 per service unit. Likewise, sewer impact fees increase from $2,531 per service unit to
$3,515 per service unit. These maximum fees represent the highest amount that can be legally
captured under Chapter 395, but are still competitive regionally when compared to other area cities. 

5. Summary/Conclusion
The City has satisfied Chapter 395 of the Texas Local Government Code, as amended, in the notice,
adoption, promulgation, and methodology necessary to adopt water and wastewater impact fees.
The proposed maximum impact fees increase water impact fees from $2,187 per service unit to
$3,595 per service unit. The Capital Improvements Advisory Committee (Impact Fee Advisory
Committee) has recommended adoption of the maximum impact fee. The City Council approved the
ordinance on first reading September 19, 2017. 

6. Pros and Cons
Adoption of the revised impact fees provides financial support to constructing necessary
infrastructure improvements for water & wastewater. Failing to do so will l imit financial options to
fund infrastructure needs, relying instead on tax-supported debt and ratepayer-supported debt. In
addition, failing to adopt an impact fee update will result in the City no longer having legal
authority, as the current impact fee study is expired. Setting higher impact fees can negatively affect
the cost of future development. 

7. Alternatives
The City Council may choose to accept the CIAC recommendation setting impact fees at the maximum
allowed impact fee, act to set a lesser impact fee, table action or reject the study. 

8. Recommendation
The Capital Improvements Advisory Committee (Impact Fee Advisory Committee) recommended the
City Council consider adoption of the maximum impact fee for water and sewer. Staff concurs with
the Committee's recommendation. The City Council approved the ordinance on first reading
September 19, 2017. 
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ORDINANCE NO. 2017-   
 

AN ORDINANCE OF THE CITY OF BUDA, TEXAS, 
AMENDING CHAPTER 16 OF THE CODE OF 
ORDINANCES ADOPTING WATER AND WASTEWATER 
IMPACT FEES; SETTING THE ACTUAL AND MAXIMUM 
IMPACT FEE RATES; PROVIDING FOR IMPACT FEE 
ACCOUNTS AND USE OF FUNDS; PROVIDING FOR A 
PENALTY; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR A SAVINGS CLAUSE AND REPEALING 
CONFLICTING ORDINANCES OR RESOLUTIONS; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, the City Council finds the City of Buda is a Texas Home-Rule Municipality as that 
term is defined by Texas law; and 

 
WHEREAS, Chapter 395 of the Texas Local Government Code authorizes the City to adopt 
impact fees for water and wastewater facilities; and 

 
WHEREAS, the City Council designating the Planning and Zoning Commission as the City's 
Capital Improvements Advisory Committee (CAIC) to advise the City Council concerning land 
use assumptions, a capital improvements plan, and the amounts of impact fees for water and 
wastewater facilities; and 

 
WHEREAS, the City Council adopted through resolution on June 5, 2017, to appoint  an  
additional  member  to  the  CAIC to satisfy a requirement under Chapter 395 of the Texas Local 
Government Code that at least one member of the committee reside in the extraterritorial 
jurisdiction if impacts will be applied in the extraterritorial jurisdiction; and 
 
WHEREAS, a report addressing land use assumptions and a 10-year capital improvements plan 
for the City's proposed water and wastewater impact fee service areas has been prepared for the City 
by Freese & Nichols, Inc.; and 

 
WHEREAS, the CAIC met on August 22, 2017 and accepted the FNI Water & Wastewater 
Impact Fee Report and recommended adoption of the maximum impact fee for water and 
wastewater based upon the report conclusions; and 
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WHEREAS, the City Council on August 1, 2017, adopted a resolution setting September 19, 
2017 as the date for a public hearing to discuss the adoption of water and wastewater impact 
fees; and 
 
WHEREAS, the City has fully complied with Chapter 395 of the Texas Local Government 
Code, as amended, in the notice, adoption, promulgation, and methodology necessary to 
adopt water and wastewater impact fees; and 
 
WHEREAS, this Ordinance is intended to satisfy all statutory requirements for adopting 
water and wastewater impact fees; and 
 
WHEREAS, the City Council finds this ordinance was adopted at a meeting held in 
strict compliance with the Texas Open Meetings Act; 

 
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF BUDA, TEXAS: 

 
Section 1: The facts and recitations set forth in the preamble of this ordinance are hereby 
found to be true and correct. 

 
Section 2:     Article 16.02 Water and Wastewater Impact Fees of Chapter 16 of the City of 
Buda Code of Ordinances is hereby amended as follows: 

 
“CHAPTER 16  

PLANNING AND MISCELLANEOUS DEVELOPMENT REGULATIONS” 
 
.  .  .  . 
 
ARTICLE 16.02 – WATER AND WASTEWATER IMPACT FEES 

 
Division 1. Generally 

 
Sec. 16.02.004 Definitions 

 
Land use assumptions report. The description of the impact fee service area and projections of changes 
in land uses, densities, intensities, and population in the service area. The land use assumptions are 
contained in the report Land Use Assumptions for the Implementation of Impact Fees prepared for the 
city by the ETR Development Consulting, LLC, which was approved by the city council by resolution 
dated August 3, 2010. 
 
Service unit (SUE). A standardized measure of consumption, use or discharge based upon a 3/4" or 5/8” 
displacement-type or compound-type water meter. 119
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.  .  .  . 
 
Sec. 16.02.006 Impact fee service area 

 
The impact fee service area for both water facilities and wastewater facilities is depicted on the 
map included in the adopted Water & Wastewater Impact Fee Report prepared by Freese & 
Nichols, Inc. 

 
.  .  .  . 

 
Division 2. Impact Fee Rates, Assessment, and Collection; Capital Improvement 

Agreements 
 
Sec. 16.02.031 Actual and maximum impact fee rates 

 
(a) The maximum impact fee rate allowed by state law for each category of capital 

improvements is calculated in the capital improvements plan to be as follows: 
 

(1) Water: $3,595.00. 
 
(2) Wastewater: $3,515.00. 

 
(b) The actual impact fee rate to be charged by the city for each category of capital 

improvements is set as follows: 
  

(1) Water: $3,595.00. 
 
(2) Wastewater: $3,515.00. 

 
 
Sec. 16.02.032 Assessment of impact fee amounts 

 
(a) The assessment of the amount of the impact fee per service unit for each category of 

capital improvements for a new development shall be made as follows: 
 

(1) For a new development on land which is unplatted and for which platting is 
not required, the assessment shall occur at the time a building permit, site 
plan permit or utility connection application is submitted, whichever occurs 
first, and shall be the amount of the maximum impact fee per service unit 
then in effect. 

 
(2) For a new development on platted property, the assessment shall occur at the 

time of plat recordation, and shall be the amount of the impact fee per 
service unit applicable on the date of recordation. The applicant for a 120
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building permit, site plan permit or utility connection application shall 
submit evidence of the date of plat or replat recording with the application 
for said permit. The following chart shall be utilized to calculate the 
applicable impact fee based on date of recordation: 

 
Date of Plat Recordation   Water Impact Fee Wastewater Impact Fee 
 
After October 2, 2018   $3,595.00  $3,515.00 
 
October 5, 2010 to October 2, 2017  $2,187.00  $2,531.00 
 
March 19, 2003 to October 4, 2010  $2,721.00  $1,514.00 
 
March 3, 1998 to March 18, 2003  $765.00  $2,182.00 
       
      $1,222.00  $2,182.00 
      (FM 967 W)*  (FM 967 W)* 
       
      $2,003.00  $2,884.00 
      (IH 35)*  (IH 35)* 
 
July 5, 1994 to March 2, 1998  $1,145.00  $2,195.00 
 
June 5, 1990 to July 4, 1994   $939.00  $567.00 

 
* Fees applicable to the FM 967 West Subarea and IH-35 Subarea. See Ord. 98-0303 for service 
area map. 
 

Sec. 16.02.033 Calculation of service units and impact fee 
 
The number of service units for a development shall be calculated based on the size of the 
water meter necessary to serve the development, as confirmed by the city. For a development 
to be connected to the city wastewater system, but to be connected to a water system other 
than the city’s, the property owner shall submit information regarding the water meter size to 
be utilized to serve the development including any supporting documentation required by the 
city. The number of service units associated with various water meter sizes are as follows: 
 

Meter Size Water Fee Sewer Fee Combined Fee 

        

3/4" or 5/8” $3,595.00 $3,515.00 $7,110.00 

        

1" $5,752.00 $5,624.00 $11,376.00 

        

1-1/2" $7,190.00 $7,030.00 $14,220.00 121
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2" $23,008.00 $22,496.00 $45,504.00 

        

3" $46,016.00 $44,992.00 $91,008.00 

        

4" $71,900.00 $70,300.00 $142,200.00 

        

6" $201,320.00 $196,840.00 $398,160.00 

    

8" $345,120.00 $337,440.00 $682,560.00 

    

10" $546,440.00 $534,280.00 $1,080,720.00 

    

12" $719,000.00 $703,000.00 $1,422,000.00 
 
Section 3:   If any clause or provision of this ordinance shall be deemed to be unenforceable for 
any reason, such unenforceable clause or provision shall be severed from the remaining portion 
of the ordinance, which shall continue to have full force and effect. 

 
Section 4: All ordinances, parts of ordinances, or resolutions in conflict herewith are expressly 
repealed. 

 
Section 5: Penalty. Any person who violates, or any person who causes another person to 
violate, any provision of this ordinance shall be deemed guilty of a misdemeanor, and 
upon conviction thereof, shall be punished by a fine of not more than Five Hundred Dollars 
($500.00). Each occurrence of any violation of this ordinance shall constitute a separate offense. 
Each day in which any violation of this ordinance occurs shall constitute a separate offense. 

 
Section 6:   Passage. Pursuant to Section 3.11(A) of the City Charter, if the Council determines 
that the first reading of this ordinance is sufficient for adequate consideration by an affirmative 
vote of five or more members of the City Council during the first reading and the ordinance 
is passed by the affirmative vote of four or more members of the City council, this ordinance 
is adopted and enacted without further readings. In the event a second reading is necessary, 
this ordinance is adopted and enacted upon the affirmative vote of four or more members of 
the City Council upon second reading. 

 
Section 7: Effective Date. Pursuant to Section 3.11(D) of the City Charter, this ordinance is 
effective upon adoption, except that every ordinance imposing any penalty, fine or forfeiture 122
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shall become effective only after having been published once in its entirety, or a caption that 
summarizes the purpose of the ordinance and the penalty for violating the ordinance in a 
newspaper designated as the official newspaper of the City. An ordinance required by the 
Charter to be published shall take effect when the publication requirement is satisfied. 
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PASSED, APPROVED AND ADOPTED by the City Council of the City of Buda, on this the 
2nd day of October 2017. 

 
APPROVED: 

 
 
 
 

 

 
ATTEST: 

Todd Ruge, Mayor 

 
 
 

(CITY SEAL) 
 

 

Alicia Ramirez, City Secretary 
City of Buda, Texas 
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City Council Agenda Item Report
Date: Monday, October 2, 2017

Agenda Item No. 2017-667-
Contact: Chance Sparks

Subject: Adoption of an Ordinance of the City of Buda, Texas, on second reading
adopting an amended and restated City of Buda Unified Development Code;
providing for amendments to zoning districts and related regulations;
providing amendments to subdivision regulations; amending the official
zoning map of the City of Buda; providing for the repeal of ordinances in
conflict herewith; providing a penalty; providing for severability; establishing
an effective date; and containing other provisions related to the subject
(Assistant City Manager Chance Sparks)

1. Executive Summary
This item represents the culmination of a process stretching almost three years from the diagnostic
report on the current Unified Development Code to today. This item includes an adopting ordinance,
a final draft of the proposed Unified Development Code (Exhibit ‘A’) and an Official Zoning Map
(Exhibit ‘B’). All 106 comments provided through the Winter/Spring UDC workshops have been
addressed. All hearing requirements under Texas Local Government Code as well as local ordinance
have been met or exceeded. Current information regarding the UDC Re-Write can be accessed at
http://ci.buda.tx.us/404/Unified-Development-Code-Re-Write. The Planning & Zoning Commission
recommended approval unanimously at their September 12, 2017 meeting. The City Council
approved the ordinance on first reading September 19, 2017. 

2. Background/History
Adoption of the revised Unified Development Code represents the culmination of a three-year
process. Over the past seven months, five workshops have been conducted with both the City Council
and the Planning & Zoning Commission in order to refine the document. Prior to this, the Planning &
Zoning Commission has conducted several meetings with consultants, and the City Council and
Commission have had other workshops to discuss the draft as it progressed. A joint public hearing
was conducted on June 20th in order to satisfy Texas Local Government Code Section 211.007.(d).
The hearing on the 20th, as well as the hearing this evening, were advertised in the Hays Free Press
on multiple dates, in excess of the requirements of the joint hearing resolution and Texas Local
Government Code. As a note, both the Hays Free Press and Community Impact Newspaper have run
multiple stories regarding elements of the UDC or the UDC itself. 
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3. Staff's review and analysis
The attached Unified Development Code incorporates 104 comments & direction from the Planning &
Zoning Commission and the City Council. Outstanding elements regarding flood damage prevention
have been incorporated based on best practices reviews in conjunction with the Texas Water
Development Board (agency providing oversight in Texas pertaining to floodplains & floodplain
regulation). Likewise, historic preservation language has been updated to best practices following
consultation with the Texas Historical Commission, structured in a way to make Buda eligible for the
Texas Historical Commission’s Certified Local Government program. Other comments & elements
have been addressed. Staff has developed the new Official Zoning Map for the City of Buda based
upon conversion tables and maps in the UDC. This map is in a new format, a zoning atlas, in order to
improve reproduction and provide a more legible scale. The map is designed to print legibly in
greyscale as well. As is current practice, a webmap application will also provide GIS functionality. 

4. Financial Impact
The total amount budgeted for Freese & Nichols consulting assistance was $150,000, split between
water, wastewater and general fund. Freese & Nichols has met deliverable expectations. Staff notes
that Freese & Nichols did not seek change orders or additional funding as a result of project delays
on the City’s end. Adopting a new Unified Development Code will result in a higher caliber of
development, likely to have positive impacts to the City’s fiscal position as well as the quality of life
of citizens. It will continue and enhance the aspects of Buda that attract people & businesses here
and encourage them to stay. 

5. Summary/Conclusion
This is the conclusion of the Unified Development Code Re-write process. Staff feels the document is
ready for adoption. Staff also notes that it is inevitable that some issues will be identified during the
first-year rollout, with amendments likely. This is a normal process for a document as complex as a
Unified Development Code. The next steps will be an implementation roll-out of the document and
processes, which staff is already working on internally. 

6. Pros and Cons
Adoption of the UDC represents a critical implementation path for the Comprehensive Plan as it
pertains to actions by developers on private property. Much of plan implementation is reliant on
private sector actions, driven by the regulatory framework of a Unified Development Code. Failing to
adopt would represent a significant deficiency in Comprehensive Plan implementation, as the
current UDC contains several inconsistencies with the Comprehensive Plan. 

7. Alternatives
Approve as presented 
Approve with changes 
Table the item 
Decline to approve or Take No Action 

8. Recommendation
The Planning & Zoning Commission recommended approval unanimously at their September 12,
2017 meeting. Staff concurs with this recommendation, and recommends the City Council consider
approval. The City Council approved the ordinance on first reading September 19, 2017. 
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ORDINANCE NO. 2017-_____________ 
     

AN ORDINANCE OF THE CITY OF BUDA, TEXAS 
ADOPTING AN AMENDED AND RESTATED CITY OF 
BUDA UNIFIED DEVELOPMENT CODE; PROVIDING 
FOR AMENDMENTS TO ZONING DISTRICTS AND 
RELATED REGULATIONS; PROVIDING AMENDMENTS 
TO SUBDIVISION REGULATIONS; AMENDING THE 
OFFICIAL ZONING MAP; PROVIDING FOR THE 
REPEAL OF ORDINANCES IN CONFLICT HEREWITH; 
PROVIDING A PENALTY; PROVIDING FOR 
SEVERABILITY; ESTABLISHING AN EFFECTIVE DATE; 
AND CONTAINING OTHER PROVISIONS RELATED TO 
THE SUBJECT.                                

 
WHEREAS, the City Council of the City of Buda, Texas (the “City”) finds it is 

necessary and in the best interest of the City to modify the City’s Unified Development 
Code and the City’s zoning ordinance; and 

 
WHEREAS, the City finds it adopted a Comprehensive Plan on October 18, 2011 

(Ordinance No. 111018-1); and, 
 
WHEREAS, the City finds it adopted a Unified Development Code on December 

17, 2002 (Ordinance No.021217-01); and 
 
WHEREAS, the City finds zoning and subdivision regulations in the Unified 

Development Ordinance implement the Comprehensive Plan according to the Local 
Government Code; and,  
 

WHEREAS, the City finds the City Council of the City of Buda and the Planning 
and Zoning Commission of the City of Buda have each held five workshops since 
February 14, 2017 and February 21, 2017, respectively, on the draft Unified 
Development Code as revised by staff and legal counsel, and have held multiple 
additional workshops over the preceding two years in public meetings as the draft 
Unified Development Code was written; and 

 
WHEREAS, the City finds stakeholder, city staff and city official input regarding 

the draft Unified Development Code was received, considered and incorporated as 
appropriate; and   
 

WHEREAS, the City finds to promote efficiency, to reduce confusion and to 
save time, the City Council of the City of Buda deemed it in the best interests of the 
public to hold a joint public hearing with the Planning and Zoning Commission of the 
City of Buda, and to prescribe the type of notice to be given of the time and the place of 
the hearing, consistent with the Texas Local Government Code; and 
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WHEREAS, the City finds the City Council of the City of Buda conducted a 
public hearing held, jointly, with the Planning and Zoning Commission of the City of 
Buda to hear public comment on Tuesday, June 20, 2017; and, 

 
WHEREAS, the City finds the Unified Development Code was recommended by 

the Planning and Zoning Commission of the City of Buda following a public hearing on 
September 12, 2017; and, 
 
 WHEREAS, the City finds the Planning and Zoning Commission of the City of 
Buda made its recommendation and final report to the City Council of the City of Buda; 
and 
 
 WHEREAS, the City finds the City Council of the City of Buda conducted a 
public hearing on the Unified Development Code on September 19, 2017; and, 
 
 WHEREAS, the City finds it has satisfied all legal prerequisites and has 
determined that adoption of this ordinance is in the interest of the general health, safety, 
welfare and morals of the community; and 

 
 WHEREAS, the City finds that this ordinance was passed and approved at a 
meeting of the City Council of the City of Buda held in strict compliance with the Texas 
Open Meetings Act at which a quorum of the City Council Members were present and 
voting; 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF BUDA, TEXAS: 
 
Section 1:  The facts and recitations set forth in the preamble of this Ordinance are 
hereby found to be true and correct. 
 
Section 2: The Unified Development Code (Exhibit ‘A’) and Official Zoning Map 
(Exhibit ‘B’), attached hereto and incorporated herein, are hereby adopted. 
 
Section 3:  Ordinance Number 0211217-01, Ordinance Number 010303-02 and any 
enacted ordinance amending them and any policy or regulation in conflict with the 
Unified Development Code attached as Exhibit ‘A’ or Official Zoning Map attached as 
Exhibit ‘B’ are expressly repealed. 
 
Section 4.   Severability.  If any provision, section, clause or phrase of this Ordinance, 
or the application of same to any person or set of circumstances is, for any reason held to 
be unconstitutional, void or invalid, the validity of the remaining portion of this 
Ordinance shall not be affected thereby, it being the intent of the City Council in adopting 
this Ordinance that no portion hereof, or provisions or regulations contained herein, shall 
become inoperative or fail by reason of any unconstitutionality of any other portion 
hereof, and all provisions of this Ordinance are declared severable for that purpose. 
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Section 5. Penalty.  Any person who violates, or any person who causes or allows 
another person to violate, any provision of this Ordinance shall be deemed guilty of a 
misdemeanor and, upon conviction thereof, shall be punished by (1) a fine of not more 
than two thousand dollars ($2,000.00) for any violation of any provision of this 
Ordinance governing fire safety, zoning or public health and sanitation, including 
dumping of refuse or (2) a fine of not more than Five Hundred Dollars ($500.00) for any 
violation of any other provision of this Ordinance.  Each occurrence of any violation of 
this Ordinance occurs shall constitute a separate offense. 
 
Section 6.   Effective Date.  Pursuant to Section 3.11(D) of the City Charter, this 
ordinance is effective upon adoption, except that every ordinance imposing any penalty, 
fine or forfeiture shall become effective only after having been published once in its 
entirety, or a caption that summarizes the purpose of the ordinance and the penalty for 
violating the ordinance in a newspaper designated as the official newspaper of the City.  
An ordinance required by the Charter to be published shall take effect when the 
publication requirement is satisfied. 
 
 PASSED and APPROVED this __ day of ____________, 2017. 
 
       City of Buda 
 
       By: _____________________ 
              Todd Ruge 
              Mayor 
ATTEST: ____________________  
       Alicia Ramirez 
       City Secretary  
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City Council Agenda Item Report
Date: Monday, October 2, 2017

Agenda Item No. 2017-668-
Contact: Chance Sparks

Subject: Approval of a Special Event Packet for Boo-da Halloween on Saturday,
October 28, 2017, including related street closures (Assistant City Manager
Chance Sparks) 

1. Executive Summary
The Special Event Packet approval for Boo-da Halloween represents a continuation of a popular
tradition in the City, attracting over 3,000 people to downtown. This year's event is largely
unchanged from prior years, but does see the addition of bounce houses, a costume contest and
pumpkin decorating contest. Road closures include Main Street from San Antonio to Live Oak (FM
967), and block closures of Ash Street, Elm Street and San Antonio Street from Main Street to Austin
Street. Volunteers/staff will be used to staff crosswalks on FM 967 south of Live Oak. Police and
Buda Fire Department are coordinating for placement of fire trucks for safety. 

2. Background/History
Boo-da Halloween is a highly popular event that has grown each year over the last several years. The
event is designed to increase downtown exposure and provide a safe opportunity for families to
enjoy Halloween traditions. 

3. Staff's review and analysis
The event remains largely unchanged. Three new activities have been added, including bounce
houses, a costume contest and pumpkin decorating contest. 

Road closures include Main Street from San Antonio to Live Oak (FM 967), and block closures of Ash
Street, Elm Street and San Antonio Street from Main Street to Austin Street. Volunteers/staff will be
used to staff crosswalks on FM 967 south of Live Oak. Police and Buda Fire Department are
coordinating for placement of fire trucks for safety. 

4. Financial Impact
Funding is included in the budget for items/services in support of Boo-da Halloween. This is
supplemented by sponsorships, volunteers and donations.  

5. Summary/Conclusion 130



Appropriate steps in review of the Special Event Packet have taken place. The proposed closures &
planned activities have been coordinated with the Police Department, Public Works Department and
Buda Fire Department. 

6. Pros and Cons
N/A

7. Alternatives
N/A

8. Recommendation
Staff recommends the City Council consider approval. 
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City Council Agenda Item Report
Date: Monday, October 2, 2017

Agenda Item No. 2017-669-
Contact: Chance Sparks

Subject: Approval of a Special Event Packet for a Turkey Trot running event on
Thursday, November 23, 2017, including related street closures (Assistant City
Manager Chance Sparks)

1. Executive Summary
The City has received a Special Event Permit application for a new event, Buda Turkey Trot. Turkey
Trot running events are a common and popular Thanksgiving Day tradition taking place
Thanksgiving morning. The event is a family-friendly 5K running/walking race to celebrate
Thanksgiving, with proceeds benefiting the Hays County Food Bank. 250-500 participants are
expected for this inaugural event. 

2. Background/History

3. Staff's review and analysis
The event does not involve any food or vending booths. They plan to use power outlets on site and
generators as needed. They anticipate using 1/2portable PA systems for event announcements and
music during the event. The organizer will use a race management company in charge of the race
timing. They do not have a need for a stage. 

Race start/finish will take place in City Park, and use its parking area. 

The safety management plan has been reviewed by Buda Police, Public Works and Buda Fire
Department. The route has been designed to limit street closures, incorporating side streets and City
Park. In addition, Thanksgiving morning is typically a light traffic time. 

4. Financial Impact
N/A

5. Summary/Conclusion
The organizer has provided a complete special event permit application and has paid necessary
fees. This will provide another new event for citizens of Buda as well as others in the region. 148



6. Pros and Cons
N/A

7. Alternatives
N/A

8. Recommendation
Staff recommends the City Council consider approval. 

149



150



151



152



153



154



155



156



157



158



159



160



161



162



163



164



165



166



167



168



169



170



171



172



173



City Council Agenda Item Report
Date: Monday, October 2, 2017

Agenda Item No. 2017-670-
Contact: Chance Sparks

Subject: Approval of the final plat of Stonefield Section 12, being 12.302 acres out of
the George Herder Survey, Hays County, Texas and located on Old Goforth
Road east of Tom Green School Road (FP 17-13) (Assistant City Manager
Chance Sparks)

1. Executive Summary
The Stonefield Section 12 plat contains 60 single-family lots and 4 open space lots within 12.302
acres. Approval of subdivision plats constitutes a ministerial action under the provisions of Texas
Local Government Code Chapter 212. Staff, as well as the City’s consulting engineer, has found the
plat in compliance with applicable regulations. The Planning & Zoning Commission recommended
the City Council consider approval at their September 26th meeting. 

2. Background/History
The preliminary plan for Stonefield was originally approved in the fall of 2005 and was originally
referred to as the “Horton Tract”.  It was last revised in October 2012 in order to create an amenity
center. The Preliminary Plan approval included a variance allowing the development a maximum of
18 lots on a single block face rather than 12, as well as variances regarding interior angle of
eyebrows (corner cul-de-sacs). Sections 1-11 have been platted. Section 12 is the final section of
Stonefield.

3. Staff's review and analysis
The Section 12 final plat encompasses 60 single-family residential lots and 4 open space lots within
12.302 acres. The plat is adjacent to Stonefield Sections Six and Eleven and is across Old Goforth
Road from Tom Green Elementary School. With this plat, Calomel Trail will connect to Jasper Trail
via routes other than Tanzanite Circle.  No parkland is dedicated in this section; however this plat
abuts the park that was dedicated in Section 11. The City of Buda provides wastewater service to the
subdivision via the South Buda Water Control & Improvement District. Goforth Special Utility
District provides water service, also via the South Buda Water Control and Improvement District. The
property is located in the ETJ due to the South Buda Water Control and Improvement District.

4. Financial Impact
Parkland fees are assessed at $738.63 per lot, which totals $47,017.80 for this plat. 174



5. Summary/Conclusion
This is a conventional final plat. The plat, as shown, complies with applicable codes and
regulations. Plat approval is a ministerial function of the City—if the final plat meets applicable
codes and regulations, approval is required. 

6. Pros and Cons
Pros and cons are discussed within the alternatives. 

7. Alternatives
As a ministerial action, few alternatives are available. Under the provisions of Texas Local
Government Code Chapter 212. Staff, as well as the City’s consulting engineer, has found the plat in
compliance with applicable regulations. Approve as presented – The applicant has satisfied the
provisions of the UDC, and other applicable regulations. Denial – Should this option be chosen, the
City and individual members are exposed to significant liability. Specific deficiencies would need to
be identified. Table – Should this option be chosen, staff requests specification of the information
needed in order to take action at a future date. Take No Action – This option would ultimately result
in a statutory approval under Chapter 212 of Local Government Code. While possible, staff does not
recommend this approach. 

8. Recommendation
The Planning & Zoning Commission recommended the City Council consider approval at their
September 26th meeting. Assessment by staff indicates all applicable requirements of the Unified
Development Code and Development Agreement have been satisfied. Payment of any required
parkland fees will be made prior to recording of the plat. Staff recommends approval of the final plat
of Stonefield Subdivision, Section 12.
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STONEFIELD SECTION TWELVE
12.302 ACRES OF LAND OUT OF THE GEORGE HERDER SURVEY NO. 537, ABSTRACT NO. 239,

SITUATED IN THE CITY OF BUDA ETJ, HAYS COUNTY, TEXAS
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STONEFIELD SECTION TWELVE
12.302 ACRES OF LAND OUT OF THE GEORGE HERDER SURVEY NO. 537, ABSTRACT NO. 239,

SITUATED IN THE CITY OF BUDA ETJ, HAYS COUNTY, TEXAS
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STONEFIELD SECTION TWELVE
12.302 ACRES OF LAND OUT OF THE GEORGE HERDER SURVEY NO. 537, ABSTRACT NO. 239,

SITUATED IN THE CITY OF BUDA ETJ, HAYS COUNTY, TEXAS

ENGINEER'S CERTIFICATION:

KNOW ALL MEN BY THESE PRESENTS, THAT I, RICHARD G. COUCH, A REGISTERED PROFESSIONAL ENGINEER IN THE STATE OF
TEXAS, HEREBY CERTIFY THAT THIS PLAT COMPLIES WITH THE ENGINEERING RELATED REQUIREMENTS OF THE CITY OF BUDA
UNIFIED DEVELOPMENT CODE. NO PORTION OF THIS SUBDIVISION LIES WITHIN THE BOUNDARIES OF THE 100 YEAR FLOODPLAIN
ACCORDING TO THE DATA FROM THE FEDERAL INSURANCE ADMINISTRATION FIRM PANEL NOS. 48209C0280 F, DATED SEPTEMBER
2, 2005, FOR HAYS COUNTY, TEXAS.

_______________________
RICHARD G. COUCH, P.E. 87285
CUNNINGHAM-ALLEN, INC.
3103 BEE CAVE ROAD, SUITE 202
AUSTIN, TX. 78746
PHONE: 512-327-2946
FAX: 512-327-2973
TBPE REG# F-284

SURVEYOR'S CERTIFICATION:

KNOW ALL MEN BY THESE PRESENTS, THAT I, TOMMY P. WATKINS, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE
OF TEXAS, HEREBY CERTIFY THAT THIS PLAT COMPLIES WITH THE SURVEY RELATED REQUIREMENTS OF THE CITY OF BUDA
UNIFIED DEVELOPMENT CODE AND THE HAYS COUNTY DEVELOPMENT REGULATIONS AND FURTHER CERTIFY THAT THIS PLAT IS
TRUE AND CORRECTLY MADE AND IS PREPARED FROM AN ACTUAL SURVEY OF THE PROPERTY MADE UNDER MY SUPERVISION ON
THE GROUND AND THAT THE CORNER MONUMENTS WERE PROPERLY PLACED UNDER MY SUPERVISION.

________________________
TOMMY P. WATKINS, RPLS
TEXAS REG. NO. 4549
CUNNINGHAM-ALLEN, INC.
3103 BEE CAVE ROAD, SUITE 202
AUSTIN, TX. 78746
PHONE: 512-327-2946
FAX: 512-327-2973
TBPLS FIRM REG. NO. 10000900

STATE OF TEXAS:
COUNTY OF TRAVIS:

KNOW ALL MEN BY THESE PRESENTS, THAT LENNAR HOMES OF TEXAS LAND AND CONSTRUCTION, LTD., A TEXAS LIMITED
PARTNERSHIP, OWNER OF 139.56 ACRES OF LAND OUT OF THE GEORGE HERDER SURVEY NO. 537, ABSTRACT NO. 239, HAYS
COUNTY, TEXAS AS CONVEYED BY DEED DATED MAY 30, 2008, AND RECORDED IN VOLUME 3405, PAGE 655 OF THE OFFICIAL PUBLIC
RECORDS OF HAYS COUNTY, TEXAS, DOES HEREBY SUBDIVIDE 12.302 ACRES OF LAND TO BE KNOWN AS

"STONEFIELD SECTION TWELVE"

IN ACCORDANCE WITH THE PLAT SHOWN HEREON, SUBJECT TO ANY AND ALL EASEMENTS OR RESTRICTIONS HERETOFORE
GRANTED, AND DO HEREBY DEDICATE TO THE PUBLIC THE USE OF THE STREETS AND EASEMENTS SHOWN HEREON.

IN WITNESS WHEREOF THE SAID LENNAR HOMES OF TEXAS LAND AND CONSTRUCTION, LTD., HAS CAUSED THESE PRESENTS TO
BE EXECUTED BY ITS VICE PRESIDENT, RICHARD MAIER, THEREUNTO DULY AUTHORIZED,

BY: LENNAR HOMES OF TEXAS LAND AND CONSTRUCTION, LTD.

BY: __________________________
     RICHARD MAIER
     VICE PRESIDENT

STATE OF TEXAS:
COUNTY OF :

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED RICHARD MAIER, KNOWN TO ME TO BE THE
PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING DOCUMENT, AND ACKNOWLEDGED TO ME THAT HE EXECUTED THE
SAME IN SUCH CAPACITY AS THE ACT AND DEED OF SAID CORPORATION FOR PURPOSES AND CONSIDERATIONS THEREIN STATED.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS THE ______ DAY OF ______________, A.D. 20___.

NOTARY PUBLIC IN AND FOR  COUNTY, TEXAS

CITY CERTIFICATION:

THIS PLAT, STONEFIELD SECTION TWELVE, HAS BEEN SUBMITTED TO AND CONSIDERED BY THE CITY COUNCIL OF THE CITY OF
BUDA, TEXAS, AND IS HEREBY APPROVED BY SUCH COUNCIL.

DATED THIS ______ DAY OF ______________, 20___, A.D.

ALICIA RAMEREZ, CITY SECRETARY
CITY OF BUDA

I, THE UNDERSIGNED, DIRECTOR OF THE HAYS COUNTY DEVELOPMENT SERVICES DEPARTMENT, HEREBY CERTIFY THAT THIS
SUBDIVISION PLAT CONFORMS TO ALL HAYS COUNTY REQUIREMENTS AS STATED IN THE INTERLOCAL COOPERATION AGREEMENT
BETWEEN HAYS COUNTY AND THE CITY OF BUDA FOR SUBDIVISION REGULATION WITHIN THE EXTRATERRITORIAL JURISDICTION OF
THE CITY OF BUDA.

ROXIE McINNIS                          DATE
DIVISION MANAGER
HAYS COUNTY DEVELOPMENT SERVICES

NO STRUCTURE IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO AN INDIVIDUAL WATER SUPPLY OR A
STATE-APPROVED COMMUNITY WATER SYSTEM. DUE TO DECLINING WATER SUPPLIES AND DIMINISHING WATER QUALITY,
PROSPECTIVE PROPERTY OWNERS ARE CAUTIONED BY HAYS COUNTY TO QUESTION THE SELLER CONCERNING GROUNDWATER
AVAILABILITY. RAINWATER COLLECTION IS ENCOURAGED AND IN SOME AREAS MAY OFFER THE BEST RENEWABLE WATER
RESOURCE. NO STRUCTURE IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO A PUBLIC SEWER SYSTEM OR TO AN
ON-SITE WASTEWATER SYSTEM WHICH HAS BEEN APPROVED AND PERMITTED BY HAYS COUNTY DEVELOPMENT SERVICES. NO
CONSTRUCTION OR OTHER DEVELOPMENT WITHIN THIS SUBDIVISION MAY BEGIN UNTIL ALL HAYS COUNTY DEVELOPMENT PERMIT
REQUIREMENTS HAVE BEEN MET.

TOM POPE, R.S., C.F.M. DATE
HAYS COUNTY FLOODPLAIN ADMINISTRATOR

ROXIE McINNIS DATE
DIVISION MANAGER
HAYS COUNTY DEVELOPMENT SERVICES

STATE OF TEXAS:
COUNTY OF HAYS:

I, LIZ GONZALEZ, COUNTY CLERK OF HAYS COUNTY, TEXAS, DO HEREBY CERTIFY THAT THE FOREGOING INSTRUMENT OF
WRITING WITH ITS CERTIFICATE OF AUTHENTICATION WAS FILED FOR RECORD IN MY OFFICE ON THE ______, DAY OF
_______________, 20____, A.D. AT ______ O'CLOCK ____.M., IN THE PLAT RECORDS OF HAYS COUNTY, TEXAS, UNDER DOCUMENT
NUMBER .

WITNESS MY HAND AND SEAL OF OFFICE THIS THE _______ DAY OF _________________, 20____. A.D.

_________________________
LIZ GONZALEZ, COUNTY CLERK
HAYS COUNTY, TEXAS

BEARING REFERENCE: GRID NORTH, TEXAS COORDINATE SYSTEM OF 1983 (CORS) SOUTH CENTRAL ZONE.

THE DISTANCES SHOWN HEREON ARE SURFACE VALUES SCALED FROM GRID (U.S. SURVEY FEET), USING A COMBINED SCALE
FACTOR (CSF) OF 0.99991194 (GRID=SURFACE*CSF)

ALL COORDINATES SHOWN HEREON ARE STATE PLANE GRID, TEXAS COORDINATE SYSTEM OF 1983 (CORS), SOUTH CENTRAL
ZONE.

THIS PROPERTY IS IN ZONE X (NOT SHADED), AREAS DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL CHANCE FLOODPLAIN, OF THE
FEDERAL EMERGENCY MANAGEMENT AGENCY, FLOOD INSURANCE RATE MAP, COMMUNITY PANEL NO. 48209C0280F, WHICH BEAR
AN EFFECTIVE DATE OF SEPTEMBER 2, 2005. THE SURVEYOR MAKES NO ASSURANCE AS TO THE ACCURACY OF THE DELINEATIONS
SHOWN ON THE FEDERAL EMERGENCY MANAGEMENT AGENCY FLOOD INSURANCE RATE MAP.

REFERENCE BENCHMARKS: (NAVD 88)

NGS MONUMENT U-1305 (STAINLESS STEEL ROD)
ELEVATION = 748.73'

NGS MONUMENT V-1305 (STAINLESS STEEL ROD)
ELEVATION = 716.57'

SITE BENCHMARKS: (NAVD 88)

TBM# 1921-33 SQUARE CUT ON BACK OF CURB ON EAST SIDE OF GREEN BRIAR STREET APPROXIMATELY +/- 130' SOUTH OF
INTERSECTION OF STONE RIM LOOP AND GREEN BRIAR STREET, APPROXIMATELY +/- 15' EAST OF CENTERLINE OF GREEN BRIAR
STREET.
ELEVATION = 762.81'

TBM# 1921-35 SQUARE CUT ON BACK OF CURB ON NORTH SIDE OF SHALE CIRCLE APPROXIMATELY +/- 15' NORTH OF CENTERLINE
OF SHALE CIRCLE APPROXIMATELY 150' +/- EAST OF INTERSECTION OF SHALE CIRCLE AND ADOQUIN TRAIL.
ELEVATION = 775.59'

TBM# 3 "L" CUT ON THE TOP OF CURB, EAST SIDE OF OLD GOFORTH ROAD, NORTH SIDE OF SCHOOL ENTRANCE AT THE WEST END
OF CURB, 12' NORTH OF CENTERLINE OF PAVEMENT FOR TOM GREEN SCHOOL ROAD, 27 ' EAST OF CENTERLINE PAVEMENT OF OLD
GOFORTH ROAD- BEING 1083' +/- SOUTH AND 115' +/- EAST OF THE NORTHEAST CORNER OF THE LEN-BUF ACQUISITION 188.387
ACRE TRACT.
ELEVATION = 749.95'

GENERAL NOTES:

1. THIS SUBDIVISION IS LOCATED WITHIN THE CITY OF BUDA ETJ.

2. THIS SUBDIVISION IS LOCATED IN THE PLUM CREEK WATERSHED AND IS SUBJECT TO COMPLIANCE WITH THE PROVISIONS
OF THE BUDA WATER QUALITY PROTECTION ORDINANCE.

3. NO LOTS OF THIS SUBDIVISION LIE WITHIN THE BOUNDARIES OF THE EDWARDS AQUIFER RECHARGE ZONE NOR THE
EDWARDS AQUIFER CONTRIBUTING ZONE.

4. THIS SUBDIVISION LIES WITHIN THE HAYS COUNTY CONSOLIDATED INDEPENDENT SCHOOL DISTRICT.

5. BUILDING SETBACK LINES SHALL BE IN CONFORMANCE WITH CITY OF BUDA ZONING ORDINANCE REQUIREMENTS FOR HIGH
DENSITY RESIDENTIAL.

6. UTILITY SERVICE:
ELECTRIC - PEDERNALES ELECTRIC COOPERATIVE, INC.
TELEPHONE - VERIZON
WATER - GOFORTH WATER SUPPLY CORPORATION
WASTEWATER - SOUTH BUDA WCID #1 AND CITY OF BUDA

7. SIDEWALKS ARE REQUIRED ALONG BOTH SIDES OF ALL STREETS AND WITHIN PEDESTRIAN PATH LOTS.  THE REQUIREMENT
IS 4' AND 6' FOR LOCAL AND COLLECTOR STREETS, RESPECTIVELY. 6' SIDEWALKS ARE LOCATED WITHIN THE PEDESTRIAN
PATH LOTS.

8. A SITE DEVELOPMENT PERMIT IS REQUIRED PRIOR TO DEVELOPMENT ON ANY NON-RESIDENTIAL LOT.

9. A 15' PUBLIC UTILITY EASEMENT IS HEREBY DEDICATED PARALLEL AND ADJACENT TO ALL STREET RIGHT-OF-WAY LINES.

10. LOT 15 AND LOT 21, BLOCK M, LOT 17, BLOCK L AND LOT 114, BLOCK Y ARE LANDSCAPE LOTS.  THE HOMEOWNERS
ASSOCIATION WILL OWN AND MAINTAIN THESE LOTS.

11. ALL DRAINAGE FACILITIES LOCATED WITHIN THE DRAINAGE EASEMENTS SHALL BE MAINTAINED BY SOUTH BUDA WCID#1.

12. ALL HOUSES BUILT WITHIN THIS SUBDIVISION WILL BE CONNECTED TO SEWER FACILITIES.

13. NO DRIVEWAY CONSTRUCTED ON ANY LOT WITHIN THIS SUBDIVISION SHALL BE PERMITTED ACCESS ONTO A PUBLIC
ROADWAY UNLESS (A) A PERMIT FOR USE OF THE COUNTY ROADWAY RIGHT-OF-WAY HAS BEEN ISSUED UNDER CHAPTER
751, AND (B) THE DRIVEWAY SATISFIES THE MINIMUM SPACING REQUIREMENT FOR DRIVEWAYS SET FORTH IN CHAPTER 721,
OF THE HAYS COUNTY DEVELOPMENT REGULATIONS.

14. ROAD AND DRAINAGE FEATURES TO BE CONSTRUCTED TO HAYS COUNTY SPECIFICATIONS, AS OUTLINED IN CHAPTER 721
OF THE HAYS COUNTY DEVELOPMENT REGULATIONS.

15. THIS SUBDIVISION LIES WITHIN HAYS COUNTY EMERGENCY SERVICES DISTRICT NUMBER 2 AND 8.
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September 11, 2017 

 

 

Mr. Behzad Ghahramani 

Cunningham-Allen Inc. 

3103 Bee Caves Rd, Suite 202 

Austin, Texas   

bghahramani@cunningham-allen.com  

 

RE: Recommendation Letter:  

Stonefield Section 12 – Update 2 

16000 S IH 35 Frontage Rd 

Buda, Texas  

(FP 17-13) 

 

Dear Mr. Ghahramani: 

 

Binkley & Barfield, Inc. (BBI) has reviewed the resubmittal for engineering compliance on behalf 

of the City of Buda.  BBI has determined that the resubmittal sufficiently addressed the previous 

comment letter.  BBI recommends the plans be approved by the City of Buda for engineering 

compliance, contingent upon the following: 

 

• Vacate the Goforth water line easements currently running through the subdivision.  It is 

understood from the comment response that the Goforth attorney is currently reviewing the 

easement documents.  Note, the document numbers for vacating the easements must be 

shown on the plat for final approval. 

 

• Provide documentation of Hays County approval (City staff understands a couple of items 

are outstanding but expected to be resolved by 8/25/17). 

 

• A cost estimate was provided with this updated submittal.  It is presumed the applicant 

wishes to provide a performance bond per the City of Buda Unified Development Code so 

that the plat can be recorded.  Note, the cost estimate must be provided with a resubmittal 

of the construction plans for final approval. 

 

• Approvals by all other departments and applicable agencies. 

 

Once all approvals have been obtained, please provide one (1) original and two (2) copies of the 

plan set directly to Chance Sparks, Director of Planning.  

 

If you have any questions, please contact Mr. Sparks directly.  Thank you. 
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Sincerely, 

BINKLEY & BARFIELD, INC. 
Consulting Engineers 

 
Rey Gonzalez, P.E. 
 
cc: Chance Sparks (City of Buda) 
 John Nett, P.E. (City of Buda) 
 Brian Rice, P.E. (BBI) 

 Project file: 202700/Plan Review/2.08/2017 
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City Council Agenda Item Report
Date: Monday, October 2, 2017

Agenda Item No. 2017-671-
Contact: Chance Sparks

Subject: Hold a public hearing to receive written and oral comments in regarding a
request to change the zoning from Agricultural (AG) to Arterial
Commercial/Office-Arterial Retail (C2/R2) for approximately 0.89+/- acres and
High Density Residential (HR) for approximately 28.48+/- acres for the
property located along Hillside Terrace approximately 1,500 feet east of
Green Meadows Lane on the north side of Hillside Terrace, being 29.391+/-
acres out of George Herder Survey, Hays County, Texas (Z 17-02) (Assistant
City Manager Chance Sparks)

1. Executive Summary
This is the statutory public hearing for this zoning change. Staff has made the required public
notifications in advance of this hearing, pursuant to the requirements of the city’s Unified
Development Code and state law. This hearing is being held in accordance with applicable state and
local laws as they pertain to public hearings. The Planning & Zoning Commission conducted a public
hearing on March 14, 2017, receiving no comments. 

2. Background/History
N/A

3. Staff's review and analysis
This is the public hearing aspect of a zoning change request. Detailed analyses are found with the
regular agenda item. 

4. Financial Impact
N/A

5. Summary/Conclusion
N/A

6. Pros and Cons
N/A 182



7. Alternatives
N/A

8. Recommendation
This is the public hearing to hear public comments, but not take any action. Action on this item can
be considered under the associated regular agenda item. The Chair shall open the public hearing
and state the time, receive public comments, then close the public hearing and state the time.
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City Council Agenda Item Report
Date: Monday, October 2, 2017

Agenda Item No. 2017-664-
Contact: Micah Grau

Subject: Presentation and possible action on the City's water conservation and
drought contingency planning efforts (Assistant City Manager Micah Grau)

1. Executive Summary
Council member Altmiller requested an update on the City's water conservation and drought
contingency planning efforts. 

2. Background/History
The purpose of the Water Conservation and Drought Contingency Ordinance is to protect the
environment and the limited regional water sources through effective management and conservation
of the City's water supply. The current Water Conservation and Drought Contingency Ordinance was
adopted in January 2012. The Texas Water Development Board requires water utilities to update
their water conservation and drought contingency plans every five years. The presentation includes
a comparison of the City of Buda's current drought stages to that of other surrounding communities
and water providers.

The intent of this item is to gather feedback from the City Council so that staff can initiate changes to
the ordinance. The City's Sustainability Commission will also have a role in recommending changes
to the ordinance for City Council's consideration.

3. Staff's review and analysis
As part of the evaluation of the ordinance, the City will need to review the conditions that trigger the
declaration of different drought stages, the water conservation goals for each stage, and any
exceptions to meeting the requirements. At the time the ordinance was last reviewed, the
Guadalupe-Blanco River Authority (GBRA) did not have a drought plan. The City's new plan should
take into account the reductions that would occur with this plan; however, the declaration of
drought contingency stages by GBRA or the Barton Springs Edward Aquifer Conservation District
should not automatically trigger drought operations in Buda as the City utilizes multiple water
supplies.  

The City's current ordinance meets most of the requirements of the Texas Water Development Board.
Buda's current plan is deficient in that it does not currently contain five and ten-year water savings
targets. These are measured in terms of gallons per capital per day (GPCD) and the percentage of 184



water loss which is a measure of water that is lost between production and retail metering due to
leaks and improper accounting of water.

4. Financial Impact
Not applicable.

5. Summary/Conclusion
Staff continues to work on updates to the ordinance. The presentation is to gather feedback from the
City Council and to guide the Sustainability Commission and staff in proposing changes to the
ordinance. Staff will continue to work on completion of the Utility Profile and will bring a draft
ordinance to the City Council later this fall.

6. Pros and Cons
Not applicable.

7. Alternatives
Not applicable.

8. Recommendation
Not applicable.
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ORDINANCE NO. J. 0 I ~ - 0 I
AN ORDINANCE AMENDING CHAPTER 24, CODE OF
ORDINANCES, CITY OF BUDA, TEXAS BY REPEALING
AND REPLACING 24.06, ESTABLISHING REGULATIONS
FOR WATER RESOURCE MANAGEMENT AND
CONSERVATION; PROVIDING FOR A SEVERABILITY
CLAUSE AND REPEALING CONFLICTING
ORDINANCES AND RESOLUTIONS

WHEREAS, the City has reviewed its Code of Ordinances and conducted public hearings
regarding the need and desirability of amendments, revisions, deletions, and modifications; and

WHEREAS, the City desires to establish regulations for water conservation in a manner
consistent with its User Drought Contingency Plan in order to provide for the health, safety and
general welfare of the citizens of the City and surrounding areas, and to comply with
requirements of Section 11.1272 of the Texas Water Code and Chapter 288 of the Texas
Administrative Code; and

WHEREAS, this ordinance was passed and approved at a meeting of the City Council of the
City of Buda held in compliance with the Texas Open Meetings Act at which a quorum of the
City Council Members were present and voting.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BUDA, TEXAS, THAT:

Section 1. That the City of Buda hereby adopts the revised Drought Contingency Plan
attached as Exhibit "A".

Section 2. That Chapter 24, Code of Ordinances, City of Buda, Texas, is hereby amended by
repealing Article 24.06 and replacing it with the following:

ARTICLE 24.06 WATER RESOURCE MANAGEMENT AND CONSERVATION

24.06.001 Purpose and Intent.

The purpose of this ordinance is to provide for the health, safety, and general welfare of the
citizens of City of Buda, as well as protect the environment and limited regional water sources
through the effective management and conservation of the public water supply. This ordinance
establishes methods to conserve and manage the public water supply year-round and in times of
drought.

24.06.002 Definitions.
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The following words and phrases, when used in this article, shall have the meanings respectively
ascribed to them in this defInitions section, except when the context otherwise requires.
Whenever any words and phrases used herein are not defined herein but are defined in the
federal and state laws regulating public water supplies and drought management, any such
definition therein shall be deemed to apply to such words and phrases used herein, except when
the context otherwise requires.

Aesthetic Water Feature. A fountain, waterfall, landscape lake or pond, or another decorative
feature where the use is entirely ornamental and serves no other functional purpose.

Aquifer. The Edwards Aquifer.

Automatic Sprinkler Irrigation System. A system of fixed pipes and sprinkler heads that apply
water to landscape plants or turf.

BSEACD. The Barton Springs Edwards Aquifer Conservation District.

Cft. Cubic feet per second.

Charity Car Wash. Any special event involving the washing of vehicles for a donation.

City Manager. The City Manager of the City of Buda, or a person designated by the City
Manager to act in his or her behalf.

Commercial Car Wash. Any pelmanently located or mobile car wash that washes automobiles,
trucks, trailers, boats and other mobile equipment for a fee.

Commercial, Mixed Use or Multifamily Customer. For the purposes of this article, a water
customer being charged using the commercial rate structure. This includes irrigation meters not
associated with a companion residential water account (i.e. landscape lots maintained by home
owners associations).

Drip Irrigation System. A system of fixed pipes or hoses with emitters designed to apply water to
plants slowly and under pressurized conditions at or below the soil surface.

EAA. Edwards Aquifer Authority.

Existing Facility. A swimming pool, hot tub, aesthetic water feature or any similar facility,
installed during any period for which a drought response stage is not in effect.

Existing Landscape. Landscaping plants and/or turf on which installation was completed more
than 21 days from the current date.
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Foundation Watering. Use of a soaker hose or similar device placed within 24 inches of a
building foundation for the purpose of providing moisture to the foundation soils in an effort to
prevent cracking or shifting.

GBRA. The Guadalupe Blanco River Authority.

Gray Water. Water that has previously been used in sinks, showers, bath tubs and clothes
washing machines.

Hand-held Bucket. A container holding five gallons or less.

Hand-held Hose. A hose equipped with a positive shutoff device.

Health and Safety Use. Use of water for any purpose that is necessary to protect human health
and safety.

Impervious Surface. A type of surface that prevents water from penetrating directly into the
ground. Impervious surfaces include, but are not limited to, sidewalks, driveways, paved streets,
and pavers or stones set with mortar.

Landscape Watering. The application of water to grow landscaping plants.

Landscaping Plant. Any plant, including any tree, shrub, vine, herb, flower, vegetable, fruit,
succulent, ground cover or grass species that is used for landscaping purposes or for the support
of intensive recreational areas including playgrounds and playing fields.

Makeup. Partial refilling of a swimming pool or hot tub or aesthetic water feature to replace
water lost through evaporation or backwashing.

Mobile Car Wash. A commercial car wash equipped with a vehicle or trailer-mounted self­
contained washing system with any of the following: water or detergent solution, storage tank,
high pressure/low-flow pumping equipment, hoses, spray wand and related appurtenances.

New Facility. A swimming pool, hot tub, aesthetic water feature or any similar facility, installed
during any period for which a drought response stage is in effect. When the stage, together with
all other stages which precede or succeed that stage in a continuous time period, is rescinded, the
new facility will be treated thereafter as an existing facility.

New Landscape. Landscaping plants and/or turf on which installation was completed within the
last 21 days.

Non-Commercial Vehicle Washing. The washing of automobiles, trucks, trailers, boats, and other
mobile equipment at a private residence.

Non-Essential Water Use. Any usage of water that is not required for:
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(l) A health and safety use;

(2) Personal needs such as drinking, bathing, cooling, heating, cooking, food preparation,
cleaning or sanitation;

(3) Medical or industrial processes; or

(4) Watering of livestock

Not in Use. As it relates to swimming pools, hot tubs and similar facilities, a facility which is not
used during any 24 hour period.

Person. With respect to this Article, any individual, corporation, partnership, or other legal entity
within the corporate limits of the City, or any individual, corporation, pmtnership, or other legal
entity outside the corporate limits of the city who is a city water customer.

Positive ShutoffDevice. A device which pennits water to flow through it only when a continuous
pressure is applied to a handle, trigger, or similar portion of the device.

Reclaimed Water. Treated wastewater that is recycled or reused after it has been used for another
purpose.

Residential Customer. For the purposes of this article, a water customer being charged using the
residential rate structure. This includes irrigation meters associated with a companion residential
water account (i.e. a separate ilTigation meter at a residence supplying an automated sprinkler
system for the residence).

Soaker Hose. A portable hose with small openings that applies water slowly to plants at the soil
surface with no vertical spray.

Swimming Pool. Any structure, basin, chamber, or tank, including hot tubs, containing an
artificial body of water for swimming, diving, or recreational bathing, and having a depth of two
(2) feet or more at any point.

Vegetable Garden. A defined area cultivated primm'ily to grow vegetables, herbs and other plants
useful for human consumption. A defined area in which such plants are grown together with
aesthetic plants (also known as a 'potager') shall be treated as a "vegetable garden" for the
purposes of the article if at least 60 percent of the plants are vegetables, herbs and other plants
useful for human consumption

Waste. Any activity which causes or results in excessive water usage, including but not limited to
the following:

(1) Failing to repair a controllable leak, including a broken sprinkler head, a leaking valve,
leaking or broken pipes, or a leaking faucet; OR
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(2) Operation of a permanently installed irrigation system with a broken head, a head that is
out of adjustment and the arc of the spray head is over a street or parking lot, or a head
that is misting because of high water pressure; OR

(3) Any irrigation that allows water to:

a. Run off a property and form a stream of water in a street, gutter, ditch, drain,
creek or any other natural or man-made water course for a distance of 50 feet or
greater; OR

b. Pond in a street or parking lot to a depth greater than one-quarter of an inch; OR

c. Run off from a property onto adjacent properties

24.06.003 Applicability.

The requirements set forth under this division apply to all persons and entities using water
provided by the City of Buda water utility. These requirements do not apply to altemative
sources of water such as rainwater, gray water and reclaimed water. Likewise, these
requirements do not apply to private wells. Owners of private wells and customers of other water
utilities are encouraged to contact their respective utilities and/or regulatory agencies for any
applicable requirements.

24.06.004 Implementation and Termination of Drought Response Stages.

The City Manager shall monitor water supply conditions on a daily basis. The City Manager
shall issue notices to implement or terminate drought response stages as follows:

(1) Stage 1.

a. Stage 1 shall be implemented when anyone of the following conditions occur:

1. BSEACD declares an Alann Stage in accordance with its Drought
Contingency Plan;

11. Daily demand reaches 75 percent of available supply, based on the City's
current water supply resulting from any curtailments implemented by
water suppliers, for five consecutive days; or

111. A water quality, supply, distribution system or other emergency exists as
determined by the City Manager

b. Stage 1 shall be terminated when the conditions which prompted initiation of
Stage 1 no longer exist.
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(2) Stage 2.

a. Stage 2 shall be implemented when anyone of the following conditions occur:

1. BSEACD declares an Critical Stage in accordance with its Drought
Contingency Plan;

H. BSEACD declares an AlalID Stage and GBRA declares Stage II III

accordance with their respective Drought Contingency Plans;

HI. Daily demand reaches 80 percent of available supply, based on the City's
current water supply resulting from any curtailments implemented by
water suppliers, for five consecutive days; or

IV. A water quality, supply, distribution system or other emergency exists as
determined by the City Manager

b. Stage 2 shall be terminated when the conditions which prompted initiation of
Stage 2 no longer exist.

(3) Stage 3.

a. Stage 3 shall be implemented when anyone of the following conditions occur:

1. BSEACD declares an Exceptional Stage in accordance with its Drought
Contingency Plan;

11. BSEACD declares a Critical Stage and GBRA declares Stage III III

accordance with their respective Drought Contingency Plans;

111. Daily demand reaches 85 percent of available supply, based on the City's
CU11'ent water supply resulting from any curtailments implemented by
water suppliers, for five consecutive days; or

IV. A water quality, supply, distribution system or other emergency exists as
determined by the City Manager

b. Stage 3 shall be terminated when the conditions which prompted initiation of
Stage 3 no longer exist.

(4) Stage 4.

a. Stage 4 shall be implemented when anyone of the following conditions occur:
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I. BSEACD declares an Emergency Response Stage in accordance with its
Drought Contingency Plan;

11. BSEACD declares a Critical Stage and GBRA declares Stage IV III

accordance with their respective Drought Contingency Plans;

111. Daily demand reaches 90 percent of available supply, based on the City's
CUlTent water supply resulting from any curtailments implemented by
water suppliers, for five consecutive days; or

IV. Significant production or distribution limitations including but not limited
to system outages and equipment failure; or

v. A water quality, supply, distribution system or other emergency exists as
determined by the City Manager

b. Stage 4 shall be terminated when the conditions which prompted initiation of
Stage 4 no longer exist.

(5) Notice of implementation and termination of stages. Notices of implementation and
termination of stages shall be posted on the city internet website, released to public media
outlets, signs posted in public spaces, fliers available at city facilities, and published in
whole or in summary form in at least one. newspaper of general circulation within the
city.

24.06.005 Year-Round Water Use Allowances and Restrictions.

The following allowances and restrictions are in effect at all times; however, the allowances and
restrictions may be superseded by more stringent restrictions upon implementation of a drought
response stage.

(1) Waste ofwater is prohibited at all times.

(2) Irrigation.

a. Irrigation with hose-end sprinklers and automatic sprinkler systems is prohibited
between the hours of 10:00 a.m. and 7:00 p.m.

b. Irrigation with hand-held bucket, hand-held hose, soaker hose and drip irrigation
systems is allowed on any day and at any time.

c. lnigation of vegetable gardens is allowed on any day and at any time.

d. lITigation of golf courses, athletic fields and commercial nurseries with sprinklers
is prohibited between the hours of 10:00 a.m. and 7:00 p.m.
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e. Date and time restrictions for irrigation do not apply during repair or testing of a
new or existing irrigation system if the person performing the testing is present.

f. From and after the effective date of this miicle, no golf courses shall be allowed to
irrigate the greens, tees, roughs or fairways with potable water. Use of potable
water for landscape irrigation in and around the club house will be permitted but
must conform to all other requirements for landscape irrigation.

(3) Vehicle Washing.

a. Charity car washes are allowed, but must be done using a hand-held bucket or a
hand-held hose equipped with a positive shutoff device.

b. Non-commercial vehicle washing is allowed on any day and at any time, but must
be done using a hand-held bucket or a hand-held hose equipped with a positive
shutoff device.

c. Commercial vehicle washing is allowed on any day and at any time.

d. New commercial carwashes shall reuse at least 50 percent of rinse water and
reuse all reverse osmosis concentrate

(4) Swimming pools are allowed to operate and be filled as normal. It is recommended that
pools be covered while not in use to minimize evaporative losses.

(5) Operation of non-recirculating aesthetic water features is prohibited at all times.

(6) Washing of impervious surfaces is allowed but should be limited unless required for
health and safety use.

(7) Foundation watering is allowed on any day and at any time. However, foundation
watering shall not result in saturation to the point it causes pooling in the yard or runoff
onto impervious surfaces, adjacent property, drainage facilities (natural or man-made),
sidewalks or streets.

(8) Other non-essential water uses are allowed but all reasonable measures shall be taken to
limit the use

(9) Newly constructed Commercial, Mixed Use, Multifamily and Industrial Buildings shall
comply with the following:

a. Newly constructed buildings installing vacuum systems shall not be water-cooled
with single-pass potable water when alternative systems are available
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24.06.006

b. Newly constructed buildings installing air conditioning systems shall have a
single and independent condensate wastewater line to collect condensate
wastewater to provide for future utilization as:

i. Process water and cooling tower make-up, and/or

11. Landscape inigation water. Condensate wastewater shall not be allowed to
drain into a stOlID sewer, roof drain, overflow piping system, public way
or impervious surface

Stage 1 Water Use Allowances and Restrictions.

The following measures are in effect for any period when stage 1 of the drought response plan
has been implemented:

(1) Waste of water is prohibited.

(2) Outdoor irrigation shall be restricted as follows:

a. Outdoor Watering Twice-Per-Week Schedule

1. Odd-Numbered Residential: Wednesday and/or Saturday

ii. Even-Numbered Residential: Thursday and/or Sunday

111. Commercial, Mixed Use and Multifamily: Tuesday and/or Friday

IV. It is recommended that outdoor watering be limited to one ofthe permitted
watering days each week in order to promote conservation.

b. Outdoor watering with hand-held bucket, hand-held hose with a positive shutoff
device, soaker hose and/or drip irrigation systems are permitted at any time on
any day.

c. Irrigation of vegetable gardens is allowed on any day and at any time.

d. Outdoor watering use at golf courses, athletic fields and city facilities shall be
reduced by ten percent of consumption based on the last month's billing prior to
the implementation of any drought stage.

e. Commercial nurseries are subject to the time restrictions when using automated
irrigation systems, but may operate on any day. Use of hand-held bucket, hand­
held hose with a positive shutoff device, soaker hose and/or drip irrigation
systems are permitted at any time on any day.
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f. Except as provided in Subsections b-d, a person may not irrigate outdoors at a
residential facility, multifamily facility, mixed use facility or a commercial
facility between the hours of 10:00 a.m. and 7:00 p.m.

g. A person may not irrigate outdoors at a residential facility except on a designated
outdoor water use day, or as provided in Subsection band c, and time as provided
in Subsection f.

h. Date and time restrictions for irrigation do not apply during repair or testing of a
new or existing irrigation system if the person perfOlming the testing is present.

(3) Vehicle Washing.

a. Charity car washes are allowed, but must be done using a hand-held bucket or a
hand-held hose equipped with a positive shutoff device.

b. Non-commercial vehicle washing is allowed on any day and at any time, but must
be done using a hand-held bucket or a hand-held hose equipped with a positive
shutoff device.

c. Commercial vehicle washing is allowed on any day and at any time.

(4) Swimming pools are allowed to operate and be filled as normal. It is recommended that
pools be covered while not in use to minimize evaporative losses.

(5) Operation of non-recirculating aesthetic water features is prohibited at all times.

(1) Washing of impervious surfaces is prohibited unless required for health and safety use.

(6) Foundation watering is allowed on any day and at any time. However, foundation
watering shall not result in saturation to the point it causes pooling in the yard or runoff
onto impervious surfaces, adjacent property, drainage facilities (natural or man-made),
sidewalks or streets.

(7) Other non-essential water uses are allowed but all reasonable measures shall be taken to
limit the use.

24.06.007 Stage 2 Water Use Allowances and Restrictions.

The following measures are in effect for any period when stage 2 of the drought response plan
has been implemented:

(1) Waste of water is prohibited.
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(2) Outdoor irrigation shall be restricted as follows:

a. Outdoor Watering Twice-Per-Week Schedule

1. Odd-Numbered Residential: Wednesday and/or Saturday

ii. Even-Numbered Residential: Thursday and/or Sunday

lll. Commercial, Mixed Use and Multifamily: Tuesday and/or Friday

IV. It is recommended that outdoor watering be limited to one of the permitted
watering days each week in order to promote conservation.

b. Outdoor watering with hand-held bucket, hand-held hose with a positive shutoff
device, soaker hose and/or drip irrigation systems is restricted to the Outdoor
Watering Twice-Per-Week Schedule and shall be prohibited between the hours of
10:00 a.m. and 7:00 p.m.

c. Irrigation of vegetable gardens is allowed any day, but prohibited between the
hours of 10:00 a.m. and 7:00 p.m.

d. Outdoor watering use at golf courses, athletic fields and city facilities shall be
reduced by fifteen percent of consumption based on the last month's billing prior
to the implementation of any drought stage.

e. Commercial nurseries are subject to the time restrictions when using automated
irrigation systems, but may operate on any day. Use of hand-held bucket, hand~

held hose with a positive shutoff device, soaker hose and/or drip irrigation
systems are pmmitted at any time on any day.

f. Except as provided in Subsections b-d, a person may not irrigate outdoors at a
residential facility, multifamily facility, mixed use facility or a commercial
facility between the hours of 10:00 a.m. and 7:00 p.m.

g. A person may not irrigate outdoors at a residential facility except on a designated
outdoor water use day, or as provided in Subsection band c, and time as provided
in Subsection f.

h. Date and time restrictions for irrigation does not apply during repair or testing of a
new or existing inigation system if the person performing the testing is present.

(3) Vehicle Washing.

a. Charity car washes are prohibited unless held at a commercial car wash.
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b. Non-commercial vehicle washing is allowed, but must comply with the Twice­
Per-Week outdoor watering schedule before 10:00 a.m. and after 7:00 p.m., and
use a hand-held bucket or a hand-held hose equipped with a positive shutoff
device.

c. Commercial vehicle washing is allowed on any day and at any time.

(4) Filling of new swimming pools is prohibited. Make-up of existing swimming pools is
allowed. Swimming pool surfaces shall be covered at least 25 percent when not in use.

(5) Operation of non-recirculating aesthetic water features is prohibited at all times.

(6) Washing of impervious surfaces is prohibited unless required for health and safety use.

(7) Foundation watering is allowed on any day and at any time. However, foundation
watering shall not result in saturation to the point it causes pooling in the yard or runoff
onto impervious surfaces, adjacent property, drainage facilities (natural or man-made),
sidewalks or streets.

(8) Other non-essential water uses are allowed but all reasonable measures shall be taken to
limit the use.

(9) Construction Water. Construction water used for non-potable needs, such as dust
suppression, shall utilize alternative sources of water such as rainwater, gray water and
reclaimed water to the maximum extent available. The City Manager may cap
withdrawals from constmction meters connected to the City water system.

24.06.008 Stage 3 Water Use Allowances and Restrictions.

The following measures are in effect for any period when stage 3 of the drought response plan
has been implemented:

(1) Waste ofwater is prohibited.

(2) Outdoor irrigation shall be restricted as follows:

a. Outdoor Watering Once-Per-Week Schedule

1. Address ending in 0 or 1: Monday

11. Address ending in 2 or 3: Tuesday

iii. Address ending in 4 or 5: Wednesday

IV. Address ending in 6 or 7: Thursday
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v. Address ending in 8 or 9: Friday

VI. The above schedule applies to Residential, Commercial, Mixed Use and
Multifamily

b. Outdoor watering with hand-held bucket, hand-held hose with a positive shutoff
device, soaker hose and/or drip ilTigation systems is restricted to the Outdoor
Watering Once-Per-Week Schedule and shall be prohibited between the hours of
10:00 a.m. and 7:00 p.m.

c. Irrigation of vegetable gardens is restricted to the Outdoor Watering Once-Per­
Week Schedule and shall be prohibited between the hours of 10:00 a.m. and 7:00
p.m.

d. Outdoor watering use at golf courses, athletic fields and city facilities shall be
reduced by twenty percent of consumption based on the last month's billing prior
to the implementation of any drought stage.

e. Commercial nurseries are subject to the time restrictions when using automated
irrigation systems, but may operate on any day. Use of hand-held bucket, hand­
held hose with a positive shutoff device, soaker hose and/or drip irrigation
systems are permitted at any time on any day.

f. Except as provided in Subsections b-d, a person may not ilTigate outdoors at a
residential facility, multifamily facility, mixed use facility or a commercial
facility between the hours of 10:00 a.m. and 7:00 p.m.

g. A person may not ilTigate outdoors at a residential facility except on a designated
outdoor water use day, or as provided in Subsection band c, and time as provided
in Subsection f.

h. Date and time restrictions for ilTigation does not apply during repair or testing of a
new or existing irrigation system if the person performing the testing is present.

(3) Vehicle Washing.

a. Charity car washes are prohibited unless held at a commercial car wash.

b. Non-commercial vehicle washing is allowed, but must comply with the Once-Per­
Week outdoor watering schedule before 10:00 a.m. and after 7:00 p.m., and use a
hand-held bucket or a hand-held hose equipped with a positive shutoff device.

c. Commercial vehicle washing is allowed on any day and at any time.
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(4) Filling of new swimming pools is prohibited. Make-up of existing swimming pools is
allowed. Swimming pool surfaces shall be covered at least 25 percent when not in use.

(5) Operation of non-recirculating aesthetic water features is prohibited at all times.

(6) Washing of impervious surfaces is prohibited unless required for health and safety use.

(7) Foundation watering is allowed on any day and at any time. However, foundation
watering shall not result in saturation to the point it causes pooling in the yard or runoff
onto impervious surfaces, adjacent property, drainage facilities (natural or man-made),
sidewalks or streets.

(8) Other non-essential water uses are allowed but all reasonable measures shall be taken to
limit the use.

(9) Construction Water. Construction water used for non-potable needs, such as dust
suppression, shall utilize alternative sources of water such as rainwater, gray water and
reclaimed water to the maximum extent available. The City Manager may cap
withdrawals from construction meters connected to the City water system.

24.06.009 Stage 4 Water Use Allowances and Restrictions.

The following measures are in effect for any period when stage 4 of the drought response plan
has been implemented:

(1) Waste of water is prohibited.

(2) Outdoor irrigation shall be restricted as follows:

a. Outdoor Watering Once-Per-Every-Other-Week Schedule

1. Address ending in 0 or 1: Monday, on the week of recycling pick-up for
that address

11. Address ending in 2 or 3: Tuesday, on the week of recycling pick-up for
that address

111. Address ending in 4 or 5: Wednesday, on the week of recycling pick-up
for that address

IV. Address ending in 6 or 7: Thursday, on the week of recycling pick-up for
that address

v. Address ending in 8 or 9: Friday, on the week of recycling pick-up for that
address
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VI. The above schedule applies to Residential, Commercial, Mixed Use and
Multifamily

b. Outdoor watering with hand-held bucket, hand-held hose with a positive shutoff
device, soaker hose and/or drip irrigation systems is restricted to the Outdoor
Watering Once-Per-Every-Other-Week Schedule and shall be prohibited between
the hours of 10:00 a.m. and 7:00 p.m.

c. Inigation of vegetable gardens is restricted to the Outdoor Watering Once-Per­
Every-Other-Week Schedule and shall be prohibited between the hours of 10:00
a.m. and 7:00 p.m.

d. Outdoor watering use at golf courses, athletic fields and city facilities shall be
reduced by thirty percent of consumption based on the last month's billing prior
to the implementation of any drought stage.

e. Commercial nurseries must comply with the Once-Per-Every-Other Week
Schedule for automated irrigation systems before 10:00 a.m. and after 7:00 p.m.
Use of hand-held bucket, hand-held hose with a positive shutoff device, soaker
hose and/or drip irrigation systems are permitted any day before 10:00 a.m. and
after 7:00 p.m.

f. Except as provided in Subsection b-d, a person may not inigate outdoors at a
residential facility, multifamily facility, mixed use facility or a commercial
facility between the hours of 10:00 a.m. and 7:00 p.m.

g. A person may not inigate outdoors at a residential facility except on a designated
outdoor water use day, or as provided in Subsection band c, and time as provided
in Subsection f.

h. Date and time restrictions for irrigation does not apply during repair or testing of a
new or existing irrigation system if the person performing the testing is present.

L The City Council may take action following enactment of Stage IV to prohibit all
outdoor irrigation if it determines there is a direct threat to health, safety and the
general welfare.

(3) Vehicle Washing.

a. Charity car washes are prohibited unless held at a commercial car wash.

b. Non-commercial vehicle washing is prohibited except at a commercial car wash.

c. Commercial vehicle washing is allowed on any day and at any time.
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(4) Filling of new swimming pools is prohibited. Make-up of existing swimming pools is
prohibited. Swimming pool surfaces shall be fully-covered when not in use.

(5) Operation of non-recirculating aesthetic water features is prohibited at all times.

(6) Washing of impervious surfaces is prohibited unless required for health and safety use.

(7) Foundation watering is allowed on any day and at any time. However, foundation
watering shall not result in saturation to the point it causes pooling in the yard or runoff
onto impervious surfaces, adjacent property, drainage facilities (natural or man-made),
sidewalks or streets.

(8) Other non-essential water uses are prohibited.

(9) Construction Water. Construction water used for non-potable needs, such as dust
suppression, shall utilize alternative sources of water such as rainwater, gray water and
reclaimed water to the maximum extent available. The City Manager may cap
withdrawals from construction meters connected to the City water system.

24.06.010 Variances and Alternative Compliance.

(1) The City Manager may grant a variance from the requirements of this aliicle if it is
determined that special circumstances exist and that:

a. Compliance with this miicle adversely affects the health, sanitation, fire
protection or safety of the public; or

b. Compliance with this article cannot be technically accomplished; or

c. Alternative methods can be implemented that will achieve the same or greater
reduction in water use; or

d. Substantially tlueatens the applicant's primary source of income; or

e. Adversely affects pesticide or feltilizer application

(2) The City Manager may grant a variance pertaining to the time of day allowed and/or
pelmitted watering day calendar for outdoor water use if the City Manager determines
that a property cannot be completely watered with an average of three-quarters of an inch
of water per week and that the property should be divided into sections to be watered on
different days.
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(3) A person may seek a variance by filing an application with the City Manager. The City
Manager may require the applicant to provide information the City Manager determines
is necessary to evaluate the variance request. At a minimum, the applicant must provide
the following:

a. Name and address of the applicant;

b. Purpose and location of water use;

c. Specific provisions of this division for which the applicant IS requesting a
variance;

d. Detailed explanation of how the specific provisions will adversely affect the
applicant;

e. Period of time for which the variance is sought;

f. Alternative measures the applicant proposes to implement in order to meet the
intent of this article; and

g. Any other pertinent information as required by the City Manager

(4) If the City Manager approved a variance, the applicant shall keep a copy of the approval
in a location on the affected property that is accessible and visible to the public.

(5) An approved variance or approved form of alternative compliance shall expire when any
of the following occur:

a. A more intensive drought stage takes effect; or

b. The applicant is convicted ofviolating this article

24.06.011 New Landscape Installation Program.

(1) Noticed New Landscape Authorization. Expressed approval from the City is not required.
Rather, an applicant will submit a New Landscape Installation Authorization Form. Upon
receipt of the completed form, the City will confirm its receipt with the applicant. The
submission will reflect compliance with new landscape installation irrigation
requirements as described below. Irrigation of the new landscaping may then commence
in accordance with the dates as indicated by the applicant on the New Landscape
Installation Authorization. Any modification will require submittal of a new and
completed New Landscape Installation Authorization.
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(2) Outdoor Watering Schedule During Year-Round Conservation. New landscape
installation irrigation shall comply with the following schedule when drought stages are
not in effect:

a. Days 1-10: Irrigation permitted any time

(3) Outdoor Watering Schedule During Drought Stages. New landscape installation
irrigation shall comply with the following schedule when drought stages are in effect:

a. Days 1-10: Irrigation permitted every day and any time
b. Days 11-20: Irrigation permitted Monday, Wednesday and Friday, and only

before 10:00 a.m. and after 7:00 p.m.
c. Days 21-30: Irrigation permitted in accordance with the Twice-per-week watering

schedule as described in 24.06.006(2)a and 24.06.007(2)a

(4) The applicant shall post a copy of the notice in a location on the affected property that is
accessible and visible to the public.

(5) All other aspects of this article shall remain in full effect, including prohibitions on waste
of water.

(6) Watering shall not result in saturation to the point it causes pooling in the yard or runoff
onto impervious surfaces, adjacent property, drainage facilities (natural or man-made),
sidewalks or streets.

24.06.012 Violations.

(1) In shall be unlawful for any person to intentionally, knowingly, recklessly, or with
criminal negligence allow or cause any waste of water, to allow or cause landscape
watering at any time other than during a prescribed time for landscape watering, or to
allow or cause any violation of any provision or restriction of this article.

(2) The City Manager is authorized and instructed to commence any action, in law or in
equity, including the filing of criminal charges, deemed necessary for the purpose of
enforcing this article. The City Manager may seek civil penalties and any other legal or
equitable relief available under common law, Chapter 54 of the Texas Local Government
Code or any other applicable city, state or federal code or statute.

(3) It is not a defense to prosecution under any provision of the article that the violation
charged is no longer occurring or no longer exists. A judge of the municipal court may
not dismiss a complaint or enter a finding of not guilty on the grounds that the violation is
no longer occurring or no longer exists.

24.06.013 Enforcement Personnel.
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In addition to all peace officers, code enforcement officers, and other persons authorized to
enforce city ordinances, the City Manager is authorized to enforce this article by issuing citations
to violators, filing complaints in the municipal court, and filing civil enforcement actions.

24.06.014 Registered Water User Presumed.

For the purposes of this article, in any case where water has been used on a property in violation
of this article, in shall be presumed that the person in whose name a water meter connection is
registered with the city for the property has intentionally, knowingly, recklessly, or negligently
caused or allowed the violation to occur. Proof that the particular premises had a water meter
connection registered in the name of the defendant cited in a criminal or civil complaint filed
under this division shall constitute prima facie evidence that the defendant caused or allowed the
violation to occur.

24.06.015 Additional Enforcement Remedies.

(l) The City Manager is authorized and instmcted to commence any action, in law or in
equity, including the filing of criminal charges, necessary to enforce this article.

(2) The City Manager may seek civil penalties and any other legal or equitable relief
available under common law, Chapter 54 of the Texas Local Government Code, or any
other applicable city, state or federal code or statute necessary to enforce this article.

(3) More than three criminal violations of this mticle by a customer of the city water system
in a 12-month period, or failure to pay assessed penalties, may result in installation of a
flow control device on the customer's water line, and/or termination of the customer's
water service. When possible, termination of the customer's water service may be limited
to outdoor use. However, termination of water service may include both indoor and
outdoor use. In the event of telmination of the customer's water service, the customer
shall pay the reconnection fee.

24.06.016 Penalties.

(1) Criminal Penalties: A person who violates any prOVISIOn of this m1icle commits a
misdemeanor, and upon conviction, shall be punished by a fine in the respective amounts
shown:

a. 1st offense in a 12 month period - not more than $100.00

b. 2nd offense in a 12 month period - not more than $250.00
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c. 3rd offense in a 12 month period - not more than $500.00

d. If the court determines the offense relates to public health or sanitation, or makes
a finding of criminal negligence, the maximum fine is $2,000.00 regardless of the
number ofoffenses.

(2) Each violation of a particular provision of this article shall constitute a separate offense,
and each day a violation occurs or continues shall be considered a new offense.

(3) Civil Penalties. Civil penalties, imposed by courts of competent jurisdiction in civil
actions for violations of this article, may also be assessed as may be allowed by
applicable state law in any amount to be authorized by the state. Under Local
Government Code Chapter 54, the City may presently pursue civil enforcement for
injunctive relief and the imposition of up to $1,000.00 per day civil penalties
appropriately imposed by the court. This statutory remedy is in addition to the city's
common law right to bring civil actions for injunctive relief to stop harmful acts,
independent of authority found in the Texas Local Government Code. A civil penalty
assessed against a utility customer for violation of this article may be collected through
the utility billing system as part of the consolidated billing system.

(4) Surcharges. Any person who violates the watering restriction provisions of this mticle
will be held strictly liable and the punishment for such violation may include the
imposition of punitive surcharges. The City is authorized to assess one or more
surcharges on the water bill of any person presumed to have been the one who violated
this mticle. In the event the City determines a violation has occurred, the person assessed
the punitive surcharge by the City is prima facia presumed to have violated this article
for the purpose of assessment of surcharges. Punitive surcharges may be assessed as
follows:

a. 1sl offense in a 12 month period - warning

b. 2nd offense in a 12 month period - $25.00

c. 3rd offense in a 12 month period - $100.00

d. 4th offense in a 12 month period - $300.00

(5) Enforcement persollilel may issue verbal and/or written warnings prior to issuance of a
citation.

24.06.017 Liability of Corporate Officers for Penalty.

Whenever a corporation or association violates any provision of this article or in a drought
response order issued under this article, the president, vice-president, secretary, treasurer,
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manager or any agent or employee of the corporation or association who is responsible for the
violation shall be subject to the penalty prescribed for the violation.

Section 3. This ordinance shall be cumulative of all other ordinances of the City of Buda,
and this ordinance shall not operate to repeal or affect any other ordinances of the City of Buda
except insofar as the provisions thereof might be inconsistent or in conflict with the provisions of
this ordinance, in which event such conflicting provisions, if any, are hereby repealed.

Section 4. The sections, paragraphs, sentences, clauses, and phrases of this ordinance are
severable, and if any pIn'ase, clause, sentence, paragraph or section of this ordinance shall be
declared unconstitutional, such unconstitutionality or invalidity shall not affect any of the
remaining phrases, clauses, sentences, paragraphs or section s of this ordinance, since the same
would have been enacted by the City Council without the incorporation in this ordinance of any
such unconstitutional or invalid phrase, clause, sentence, paragraph or section.

Section 5. This Ordinance shall be effective immediately from and after its final passage and
any publication in accordance with the requirements of the City of Buda and the laws of the State
of Texas.

PASSED AND APPROVED on first reading by an affirmative vote of the City Council of the

City of Buda, this 6th day ofDecember, 2011.

PASSED, APPROVED AND ADOPTED on second reading by an affirmative vote of the City
Council of the City ofBuda, this 3rd day of January, 2012.

APPROVED:

~~
Sarah Mangham, Mayor

ATTEST:

12 £8~
City ::::l;f!
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Water Conservation & 
Drought Contingency 
Ordinance

City Council Water/Wastewater Steering Committee
September 19, 2017

Water Conservation and 
Drought Ordinance Overview

• Outlines the City’s rules to “protect 
the environment and limited regional 
water sources through the effective 
management and conservation of 
the public water supply”

• Last amended in 2012

• Required to resubmit to the TWDB 
every 5 years
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Water Plan Requirements

• Water Conservation Utility Profile: 
evaluation of system; customer 
classifications

• 5 & 10 year targets for water savings 
and water loss program

• Schedule and method for tracking 
implementation of targets

• Master metering to measure and 
account for water; 

Water Plan Requirements

• Meter management plan for testing, 
repair, and replacement

• Method to measure and manage 
water loss (periodic evaluation of 
system for leaks, illegal connections, 
etc.)

• Repair and maintenance program to 
minimize water loss
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Water Plan Requirements

• Public education efforts for water 
conservation

• Water rate structure that does not 
encourage higher use

• Enforcement, penalties, and fees

Drought Plan 
Requirements

• Identify “trigger conditions”

• Management measures: actions the 
provider will take to meet water 
reduction goals

• Procedure for initiating and 
terminating drought stages

• Variances (exceptions) and 
enforcement

• Public education efforts
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Hays County Comparison
Triggers

Year 
Round

Stage 1 Stage 2
Alarm Stage

Stage 3
Critical Stage

Stage 4
Exceptional 

Stage

Stage 5
Emergency 

Stage

Buda

Waste of water 
prohibited; no 
watering during the 
day

BSEACD Alarm 
Stage; 75% of daily 
capacity for 5 days; 
or distribution 
emergency

Add: GBRA Stage 
1

BSEACD Critical 
Stage; 80% of daily 
capacity for 5 days; 
or distribution 
emergency

Add: GBRA Stage
2 

BSEACD 
Exceptional Stage;
85% of daily 
capacity for 5 days; 
or distribution 
emergency

Add: GBRA Stage
3

BSEACD 
Emergency 
Response Stage; 
90% of daily 
capacity for 5 days; 
or distribution 
emergency

Add: GBRA Stage 
4

No stage 5

GBRA

Canyon Reservoir 
<895 mean sea
level; 72.5% full

Canyon Reservoir 
<890 msl; 64% full

Canyon Reservoir 
<885 msl; 56% full

Canyon Reservoir 
<885 msl; <56% full

No stage 5

BSEACD
Voluntary 
Conservation May -
September

Alarm Stage Critical Stage Exceptional Stage Emergency 
Response

Kyle
Waste of water 
prohibited; no 
watering during the 
day

Voluntary 
Conservation May -
September

Alarm Stage 
(matches BSEACD)

Critical Stage 
(matches BSEACD)

Exceptional Stage 
(matches BSEACD)

Emergency 
Response 
(matches BSEACD)

San Marcos

Waste of water 
prohibited; no 
watering during the 
day

Aquifer <660 ft; 
San Marcos 
Springs is <96 cfs;
Comal Springs is 
<225 cfs

Aquifer <650 ft; 
San Marcos 
Springs is <80 cfs;
Comal Springs is 
<200 cfs

Aquifer <640 ft; 
San Marcos 
Springs is <65 cfs;
Comal Springs is 
<150 cfs

Aquifer <630 ft; 
San Marcos 
Springs is <55 cfs;
Comal Springs is 
<100 cfs

Aquifer <625 ft; 
San Marcos 
Springs is <50 cfs;
Comal Springs is 
<45 cfs

Hays County Comparison
Actions

Year 
Round

Stage 1 Stage 2
Alarm Stage

Stage 3
Critical Stage

Stage 4
Exceptional 

Stage

Stage 5
Emergency 

Stage

Buda
Waste of water 
prohibited; no 
watering during the 
day

Irrigation System
Water 2 days per 
week; hand water 
allowed any 
day/time

Irrigation System 
Water 2 days per 
week; hand water 2 
days per week on 
designated days

Irrigation System 
Water 1 day per 
week: hand water 1 
day per week on 
designated days

Irrigation System
Water 1 day every 
other week; hand 
water 1 day every 
other week on 
designated days

No stage 5

GBRA

Mandatory 5% 
reduction

Mandatory 10% 
reduction

Mandatory 15% 
reduction

Pro Rata
Distribution of 
available water

No stage 5

BSEACD
Voluntary reduction
May - September

Mandatory 20% 
reduction

Mandatory 30% 
reduction

Mandatory 40% 
reduction

Mandatory 40% 
reduction

Kyle

Waste of water 
prohibited; no 
watering during the 
day

Voluntary reduction
May - September

Irrigation System 
Water 2 days per 
week; hand water 
allowed any day

No irrigation system 
watering; hand 
watering allowed on 
designated days 
only; no automatic 
filling of pool

Indoor water use 
only; commercial 
irrigation limited to 
hand watering

Notice that water 
supply in peril

San Marcos

Waste of water 
prohibited; no 
watering during the 
day

Irrigation System 
Water 1 day per 
week; hand water 
allowed any day

Irrigation System 
Water 1 day per 
week; hand water 
allowed any day; no 
filling of new water 
features

Irrigation System
allowed 1 day every 
other week; hand 
water allowed any 
day

Irrigation System
allowed 1 day every 
other week; hand 
water allowed on 
designated days; 
filling existing pools 
prohibited

Irrigation System
prohibited; hand 
water allowed every 
other week on 
designated days; 
filling existing pools 
prohibited
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City of Buda Water Conservation Ordinance

Provisions for Irrigation under current ordinance:

Year Round Watering Schedule (non‐drought): irrigation allowed any 
day of the week; no watering between 10am to 7pm

Stage 1 Stage 2 Stage 3 Stage 4

Waste of Water Prohibited Prohibited Prohibited Prohibited

Irrigation with automatic 
systems

Twice per week on
designated day* between
midnight and 10am, and

7pm to midnight.

Twice per week on
designated day* between
midnight and 10am, and

7pm to midnight.

Once per week on
designated day* between
midnight and 10am, and

7pm to midnight.

Once per every other week
on designated day*

between midnight and
10am, and 7pm to midnight.

Irrigation of new
landscapes

Same as for existing,
unless participating in New

Landscape Installation
Program.

Same as for existing,
unless participating in New

Landscape Installation
Program.

Same as for existing,
unless participating in New

Landscape Installation
Program.

Same as for existing,
unless participating in New

Landscape Installation
Program.

Irrigation with hand-held
bucket, hand-held hose,

soaker hose or drip

All allowed any day, any
time.

Twice per week on
designated day* between
midnight and 10am, and

7pm to midnight.

Once per week on
designated day* between
midnight and 10am, and

7pm to midnight.

Once per every other week
on designated day*

between midnight and
10am, and 7pm to midnight.

Similar to:
BSEACD Stage II
GBRA Stage I

BSEACD Stage III
GBRA Stage II

BSEACD Stage IV
GBRA Stage III

BSEACD Stage IV
GBRA Stage IV

City of Buda Water Conservation Ordinance

• Drought reductions to groundwater supply

REDUCTION AVAILABLE MGD

0% 0.75

10% 0.68

20% 0.60

30% 0.53

40% 0.45

50% 0.38

VOLUNTARY 
REDUCTION GOAL
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City of Buda Water Conservation Ordinance

• Drought reductions surfacewater supply

Stage
MSL 

Elevation 
(ft)

Percent 
Full

% 
Reduction

Available 
MGD

No Drought 0 1.50

Stage 1 - Mild 895 72.5 5 1.43

Stage 2-
Moderate

890 64 10 1.35

Stage 3 - Severe 885 56 15 1.29

Stage 4 -
Emergency

<885 <56 ??? ???

GBRA Drought Contingency Plan

Buda Water Usage

Data is from K. Friese Associates “Water System Map and Water Model 
Update Report”

Buda was under drought 
restrictions
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Buda Water Usage

Data is from K. Friese Associates “Water System Map and Water Model 
Update Report”

TWDB Region K plan has goal of 161 gpcd by 2020

Municipality
Actual Total 
GPCD (2014)

2020 Goal 2025 Goal

Buda 125

Cedar Park 133 160 156

Hutto 82 91 90

New Braunfels
149 151 151

Pflugerville 119 194 176

Round Rock 123 140 140

San Marcos 124 116 114

Average 122 142 138

Buda Water Usage
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Sustainability Commission 
Discussions

• Initial review on March 2, 2017 and May 5, 
2017

• Discussion Topics
– Review ordinance language and recommend 

improvements
– Consider revising drought stages to match 

BSEACD
– Consider year round water schedule
– Consider reducing variance for establishment 

of new lawns
– Are enforcement penalties appropriate? 

• Year 2 of Work Plan: develop education 
and conservation programs

Staff Recommendations

• Modify triggers so that a Buda 
drought stage is not automatically 
triggered when a supplier enacts a 
drought restriction

• Add GBRA drought stages to Buda’s 
triggers

• Add 5 and 10 year targets for water 
loss and gallons per capita per day 
(GPCD)
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Amendment 
Considerations

• Political acceptance and alignment 
with other political subdivisions

• Reaction and acceptance of Home 
Owner Associations and local 
businesses

• Financial impact on revenues and 
the rate structure

Next Steps & Questions

• Complete Utility Profile

• Staff provide draft to Sustainability 
Commission for comment

• Council consideration

• File with TWDB

• Outreach and market to HOAs, 
businesses, citizens, etc.
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City Council Agenda Item Report
Date: Monday, October 2, 2017

Agenda Item No. 2017-665-
Contact: Maggie Gillespie

Subject: Presentation of the 2017-2018 Downtown Co-Marketing Fund, a matching
advertising grant for businesses located in the historic Main Street district
administered by the Main Street Advisory Board and funded through Hotel
Occupancy Tax (HOT) Revenue Funds  (Main Street Manager Maggie Gillespie)

1. Executive Summary
The Downtown Co-Marketing fund is a marketing program designed to assist businesses located in
the Historic Downtown district to promote their businesses and attract new customers to Downtown
from outside of Buda. If approved, a business located within the district can be reimbursed for up to
$500 or 50% of their marketing costs (whichever is less) for eligible projects per quarter.

2. Background/History
The Downtown Co-Marketing fund was created to promote the Historic Downtown District through
marketing efforts being made on behalf of small businesses within the Main Street district. The
program is administered by the Buda Main Street Program with assistance from the Tourism
Department. The co-marketing fund is limited to the amount funded by City Council each fiscal year.

3. Staff's review and analysis
The Downtown Co-Marketing fund will assist small business located in the Historic District with
marketing and also promotes Historic Downtown Buda as a whole. The program aligns with the
vision of the Main Street Advisory Board  to create a vibrant downtown to connects community,
visitors and business. 

4. Financial Impact
The Main Street Advisory Board has allocated $5,000 maximum per quarter to be distributed for a
total of $20,000 for the 2017-2018 fiscal year. In the event that not all funds are allocated in a given
quarter, they will be rolled over to the next quarter but not from year to year. The program is
included in the Main Street FY 2017-2018 budget and is 100% funded through HOT funds.

5. Summary/Conclusion
The Main Street Advisory Board voted to launch the program as presented in October 2017 for FY
2017-2018 at their regular meeting in September. The Board felt strongly  that  maximums should be
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set per quarter and per business to allow for more businesses to benefit from the grant.  The Board
would like to see all funds distributed through this grant in its first year and for the program to
continue in the future.

6. Pros and Cons
Pros: With the guidelines to include the phrase Historic Downtown Buda or similar in the
advertisement, the co-marketing fund promotes all of Historic Downtown as a destination.  Similar
programs in other communities have seen success from programs similar to this.

Cons: Events are not included in this grant; applicants seeking assistance with event funds will be
directed to the HOT Grant, administered by the Tourism Dept. In addition, the grant is restricted to
the Historic Main Street district to promote the downtown as a tourism destination.

7. Alternatives
An alternative would be to not set maximums per quarter and per business, however, the Main Street
Advisory Board felt that this was not the best way to administer the grant for maximum
participation.

8. Recommendation
No action required.
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Downtown Buda Co-Marketing Fund 

For office use only:

Date Received:___________       Received by: _______________    Meeting Date: ____________

PURPOSE:
The Downtown Co-Marketing fund is a marketing program designed to assist businesses 
located in the Historic Downtown district to promote their businesses and attract new 
customers from outside of Buda. If approved, a business located within the district can be 
reimbursed for up to $500 or 50% of their marketing costs (whichever is less) for eligible 
projects per quarter.

BACKGROUND:
The Downtown Co-Marketing fund was created to promote the Historic Downtown District 
through marketing efforts being made on behalf of small businesses within the Main Street 
district. The program is administered by the Buda Main Street Program with assistance from the 
Tourism Department. The co-marketing fund is limited to the amount funded by City Council 
each fiscal year and is administered four times a year in a first come, first serve basis for each 
quarter. In the event that not all funds are distributed in a given quarter, the funds will be 
rolled over to the next quarter but will not be rolled over from year to year. Cooperative 
marketing initiatives with other businesses are encouraged.

GUIDELINES:
 Business must be located in the Historic Downtown area as designated by the Buda 

Main Street Program boundaries. This area includes Main St. from San Antonio St. to 
Goforth Rd., Railroad St., Austin and part of Cedar. Please see district map for reference.

 All advertising must include the phrase “Historic Downtown Buda” or similar

 Advertising must be placed in areas 30 miles outside of Buda city limits or placed at 
locations that are directly linked to promote tourism and meet the Texas Hotel 
Occupancy Tax Code requirements:

 The expenditure must directly enhance and promote tourism and the convention 
and hotel industry

 Promote tourism in the City of Buda

 Applications will be reviewed quarterly. Businesses may apply for a Co-Marketing grant 
up to four times a year.

 The total amount budgeted for this fund in 2017-2018 is $20,000. The reviewing 
committee may distribute up to $5,000 in grant funds per quarter, on a first come, first 
serve basis. In the event that not all funds are distributed in a given quarter, the funds 
will be rolled over to the next quarter but will not be rolled over from year to year. 

 Businesses may apply for up to $500 or 50% of marketing costs (whichever is less) per 
quarter for a maximum of $2000 reimbursement per fiscal year.
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Downtown Buda Co-Marketing Fund 

For office use only:

Date Received:___________       Received by: _______________    Meeting Date: ____________

 Multiple advertisements may be presented in one quarter but only a maximum of $500 
will be reimbursed to applicant even if combined total cost of advertisements exceeds 
$1000 for the quarter.

 Qualifying advertisements include magazine, newspaper, billboard, radio, television, 
targeted web and social media advertisements. If advertisement is not one listed, it will 
be considered based on proposal.

 In the event that multiple businesses present a cooperative advertisement, each
individual business would be eligible for up to a 50% match of their portion, not to 
exceed $500, of the total advertisement cost.

APPLICATION PROCESS:
1. Applicant gets quote and draft of advertisement from advertiser.

2. Applicant schedules informal meeting with Main Street Program staff to review the 
completed application and proposed advertising. If cooperative advertisement, only one 
member of the co-op needs to be present.

3. Applicant submits the application by the 15th of the first month of each quarter. A 
rendering and invoice/quote of the proposed marketing must be included. If social 
media campaign or a targeted web ad, a copy of advertisement with a screen shot of 
the target market and cost will be accepted.

4. The Main Street Program and the Tourism Department will review the completed 
application and proposed advertising. Applicant will be notified by the 25th of the first 
month of each quarter. 

5. If approved, funds will be reimbursed once the invoices have been paid by the applicant.

For questions, please contact the Main Street Program office at 512.523.1075 or via email at 
mgillespie@ci.buda.tx.us. 
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Downtown Buda Co-Marketing Fund 

For office use only:

Date Received:___________       Received by: _______________    Meeting Date: ____________

Application

BUSINESS NAME: _______________________________________________________________

ADDRESS: ___________________________________________________________________

CONTACT PERSON: ___________________________________________________________

TITLE: _____________________________ EMAIL: __________________________________

PHONE: _____________________ BEST METHOD OF CONTACT: ____________________

SPECIFY TYPE OF AD/PROMOTION:

___SOCIAL MEDIA ___WEB ___RADIO ___TV ___MAGAZINE

___MAGAZINE ___NEWSPAPER ___BILLBOARD ___OTHER

PLEASE DESCRIBE YOUR ADVERTISEMENT AND WHERE YOU PLAN TO PLACE IT (attach 
rendering and quote/invoice of the proposed marketing):

PLEASE DESCRIBE YOUR TARGET MARKET FOR THIS ADVERTISING EFFORT:

YOUR ADVERTISING MAY BE A COOPERATIVE PROJECT WITH OTHER DOWNTOWN 
BUSINESSES. PLEASE EXPAND ON YOUR COLLABORATION EFFORTS.
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Downtown Buda Co-Marketing Fund 

For office use only:

Date Received:___________       Received by: _______________    Meeting Date: ____________

Map of Main Street District

Eligible areas inside and along the red lines.
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City Council Agenda Item Report
Date: Monday, October 2, 2017

Agenda Item No. 2017-682-
Contact: John Nett

Subject: Presentation and discussion of pavement design criteria and construction
standards for City of Buda Bond Proposition 3 - Streets road improvement
projects (City Engineer John Nett; Allen Crozier, HDR; Kevin Hoffman, RPS
Klotz)

1. Executive Summary
The City Council requested a briefing on the street design criteria and construction standards to be
implemented for the Bond Proposition 3 projects.  The attached presentation will be discussed
during the City Council Meeting.

2. Background/History
N/A

3. Staff's review and analysis
The presentation will focus on the geotechnical analyses performed on each of the Propostion 3
projects and the pavement designs developed based on those findings.  The presentation will
address known or anticipated adverse conditions (e.g., expansive soils; perched groundwater;
unclassified fill; etc.) and discuss how each issue will be eliminated or counteracted (e.g.,
over-excavation; lime stabilization; flowable fill; french drains; etc.).  In addition, the presentation
will address the applicable pavement specifications and details to be included in the construction
documents.  A summary of construction quality control/quality assurance testing that will be
performed to ensure compliance will also be provided.

4. Financial Impact
This agenda item is for briefing purposes only. There are no proposed changes to existing fiscal
obligations within the 2014 Bond Program.

5. Summary/Conclusion
Staff wants to ensure that the City Council and the citizens of Buda are kept informed of the progress
of the Proposition 3 Bond projects.

6. Pros and Cons
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This agenda item allows for the timely exchange of information with the City Council and provides
an open forum to address questions and concerns on the Proposition 3 Bond Program. 

7. Alternatives
At this time, there are no proposed changes to the scope of any of the Proposition 3 Bond projects. 

8. Recommendation
There are no staff recommendations at this time; the agenda item is for briefing purposes only.
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GEOTECHNICAL INVESTIGATION 
AND PAVEMENT DESIGN 
2014 Bond Program 
Proposition 3 - Streets 
 
 
 

October 2, 2017 

Old Goforth Road – FM 2001 to 
Green Meadows  
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Old Goforth Road – FM 2001 to 
Green Meadows  

Old Goforth Road – FM 2001 to 
Green Meadows  
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Old Goforth Road – Investigation 
Scope of Work & Basic Design Criteria 

Drill 9 Boring Depths to 15 feet below existing grade 
Perform Laboratory Tests to determine physical and engineering characteristics 
Perform Nondestructive Deflection (NDT) and Falling Weight Deflectomoter (FWD) Tests to 
calculate existing subgrade parameters 
Design Two (2) Pavement Alternatives (Concrete vs. Asphalt) 
20-Year Design Life (10-Year 1st overlay) 
TxDOT Pavement Design Guide & FPS21 Program – Flexible Pavement 
Traffic Parameters included: 

Average Daily Traffic (ADT)  
ADT Growth Rate (4%) 
Percent Trucks (6%) 

18-kip equivalence factor 
Directional / Lane Distribution factors 

Old Goforth Road – Testing 
Data Collection & Testing 
- 9 Bores at 15-feet Depth 
- Testing included: 

• pH-Lime Series 
• Moisture Content 
• Swell Test 
• Sulfate Test 
• Atterberg Limits 
• Pocket Pentrometer 
• Texas Triaxial 

- Project lies in the Pecan Gap Chalk 
area and Balcones Fault Zone 
- Sulfates were uniform 
- No groundwater encountered 
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Old Goforth Road – Pavement Analysis 

Existing Pavement 

Proposed Pavement 

• 1-inch HMAC 
• 11-inches Flexible Base 
• Clay Subgrade 

• 3-inches HMAC (TY C or D) 
• 13-inches Flexible Base 
• 24-inches Lime Stabilized Subgrade 
   

Testing Summary 
Laboratory Test Avg. Min. Max. 

Moisture Content (%) 22.1 4.1 31 

Liquid Limit (%) 58 22 72 

Plastic Index (%) 43 10 55 

Ph & Lime Series 

% 0 2 4 6 8 10 

pH 8.39 12.17 12.44 12.50 12.52 12.55 

3 - 4 % Lime needed for stabilization 

San Antonio Street / Garison Road 
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San Antonio St. – Investigation 
Scope of Work & Basic Design Criteria 

Drill 2 Boring Depths to 15 feet below existing grade 
Perform Laboratory Tests to determine physical and engineering characteristics 
Determine Soil Stratigraphy 
Report Existing Pavement and Characterize Subsurface 
Testing and Reporting followed general guidelines from the TxDOT Pavement 
Design Guide 

San Antonio St. – Testing 
Data Collection & Testing 
- 2 Bores at 15-feet Depth 
- Testing included: 

• pH-Lime Series 
• Moisture Content 
• Percent Passing #200 Sieve 
• Atterberg Limits 
• Pocket Pentrometer 
• Unconfined Comp. Stength 
• Sulfate/Chloride Content, pH 

- Project lies in the Fluviatile Terrace 
area in the Balcones Fault Zone 
- Sulfates were uniform 
- No groundwater encountered 
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San Antonio St. – Pavement Analysis 
Existing Pavement 

Proposed Pavement 

• 2-inch HMAC 
• 7-inches Flexible Base 
• Gravely / Clay Subgrade 

• 4-inches HMAC (TY C or D) 
• 7-inches Flexible Base (TY B) 
• 6-inches Lime Stabilized Subgrade 
   

Testing Summary 
Laboratory Test Avg. Min. Max. 

Moisture Content (%) 18.2 7.4 29.2 

Liquid Limit (%) 55 25 71 

Plastic Index (%) 37 13 48 

5 % Lime needed for stabilization 

Ph & Lime Series 

% 0 2 4 6 8 10 

pH 7.97 11.92 12.38 12.46 12.52 12.53 

Main Street at RM 967 
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Main at RM 967 – Investigation 
Scope of Work & Basic Design Criteria 

Drill 2 Boring Depths to 15 feet below existing grade 
Perform Laboratory Tests to determine physical and engineering characteristics 
Determine Soil Stratigraphy 
Report Existing Pavement and Characterize Subsurface 
Testing and Reporting followed general guidelines from the TxDOT Pavement 
Design Guide 

Main at RM 967 – Testing 
Data Collection & Testing 
- 2 Bores at 15-feet Depth 
- Testing included: 

• Moisture Content 
• Percent Passing #200 Sieve 
• Atterberg Limits 
• Pocket Pentrometer 

- Project lies in the Fluviatile Terrace 
area overlying the Austin Chalk area 
- Consisting of gravely subgrade w/ 
limestone 
- No groundwater encountered 
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Main at RM 967 – Pavement Analysis 
Existing Pavement 

Proposed Pavement 

• 3.25 - 3.5 inches HMAC 
• 6 - 7 inches Flexible Base 
• Gravely / Clay Subgrade 

• 4-inches HMAC (TY C or D) 
• 7-inches Flexible Base (TY B) 
• 6-inches Lime Stabilized Subgrade 
   

Testing Summary 
Laboratory Test Avg. Min. Max. 

Moisture Content (%) 9.3 3.8 13 

Liquid Limit (%) 42 20 65 

Plastic Index (%) 25 8 45 

Main Street - Cabela’s Dr. to 
Railroad St. 

 
 
 
 

Section 1: West of Cabela’s Drive to Bradfield Park Cross Culverts 

Section 2: Bradfield Park Cross Culverts to Railroad Street 
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Main Street – Investigation 
Scope of Work & Basic Design Criteria 

Drill 8 Boring Depths to 15 feet below existing grade 
Perform Laboratory Tests to determine physical and engineering characteristics 
Perform Nondestructive Deflection (NDT) and Falling Weight Deflectomoter (FWD) Tests to 
calculate existing subgrade parameters 
Design Two (2) Pavement Alternatives (Concrete vs. Asphalt) 
20-Year Design Life (10-Year 1st overlay) 
TxDOT Pavement Design Guide & FPS21 Program – Flexible Pavement 
Traffic Parameters included: 

Average Daily Traffic (ADT)  
ADT Growth Rate (4%) 
Percent Trucks (9%) 

18-kip equivalence factor 
Directional / Lane Distribution factors 

Main Street – Testing 
Data Collection & Testing 
- 8 Bores at 15-feet Depth 
- Testing included: 

• pH-Lime Series 
• Moisture Content 
• Swell Test 
• Sulfate/Chloride Test 
• Atterberg Limits 
• Pocket Pentrometer 
• Texas Triaxial 

- Project lies in the Onion Creek Marl 
Austin Chalk areas 
- Sulfates encountered were higher 
- Groundwater encountered at 1 
bore, 13.5’ deep 
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Main Street – Pavement Analysis 
Existing Pavement 

Proposed Pavement 

• 2 - 3.5 inches HMAC 
• 6 - 21 inches Flexible Base 
• Clay Subgrade 

• 2-inches HMAC Surface (TY C or D) 
• 8-inches HMAC Base (TY B) 
• 12 - 18 inches Select Fill 
 

Testing Summary 
Laboratory Test Avg. Min. Max. 

Moisture Content (%) 16.5 5.5 33 

Liquid Limit (%) 47 20 74 

Plastic Index (%) 32 6 52 

Ph & Lime Series 

% 0 2 4 6 8 10 

pH 8.66 12.75 12.84 12.85 12.85 12.86 

Select Fill varies for areas with higher PI’s:  
200-foot area east of Sequoyah & from 100-feet east of 
Hawk Ln to Bradfield Dr. 

Construction Documents 
PLANS 
• Typical Roadway Section 
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Construction Documents 
MATERIAL SPECIFICATIONS 
• Project utilizes City of Austin Construction 

Specifications 
• Item 201S – Subgrade Preparation 
• Item 202S – Hydrated Lime Slurry 
• Item 203S – Lime Treatment for Material in Place 
• Item 210S – Flexible Base 
• Item 236S – Proof Rolling 
• Item 301S – Asphalts, Oils and Emulsions 
• Item 340S – Hot Mix, Asphaltic Concrete Pavement 
PROJECT MANUAL 
• Submittals – Material Suppliers for Approval 
• Testing / Inspection – Contractor must replace any 

materials which fail testing parameters. Contractor 
must pay for retest on replacement materials. 
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Construction Inspection 
• City will provide or procure on-site 

construction inspection. 
• Daily Report. 

• Construction Activities 
• Equipment Utilized 
• Photo Log 
• Testing Results 

• Oversee and approve or reject field 
construction material tests. 

• Verify Placement and Condition of Erosion 
Control Measures and Traffic Control 
Signage 

• Project Representative to the Public 
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Materials Testing 
• City will provide or procure construction 

material testing. 
• Quality Assurance on materials / workmanship 

to verify contractor is meeting or exceeding 
project specifications. 
 

nship 
ng 

 
QUESTIONS? 
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City Council Agenda Item Report
Date: Monday, October 2, 2017

Agenda Item No. 2017-663-
Contact: Micah Grau

Subject: Discussion and possible action to ratify a second extension of the regional
wastewater treatment contract between the Guadalupe-Blanco River
Authority and the City of Buda (Assistant City Manager Micah Grau)

1. Executive Summary
The current wastewater treatment operating agreement with GBRA expired on August 31, 2017. City
staff has been negotiating a new contract with GBRA. In the interim, this agreement will extend the
current operating agreement through December 1, 2017, allowing staff to negotiate a new agreement
with GBRA. Because the agreement has lapsed, the City Attorney recommends that the City Manager
execute the extension and that the City Council ratify the extension.

2. Background/History
The City initially entered into an agreement with GBRA to operate the City's wastewater treatment
plant on September 1, 2001. The original agreement was set to expire on August 31, 2016, but a one
year extension was granted. Negotiations on a new operating agreement were delayed as the City and
GBRA worked on the discharge permitting process related to the expansion of the WWTP and the
discharge and easement agreement with the Sunfield Muncipal Utility District (MUD). 

A new agreement has been drafted but is pending further negotiaions between City and GBRA staff.
Staff is confident that the City and GBRA will come to terms on an equitable and fair operating
agreement.

3. Staff's review and analysis
The extension document was approved through the City Attorney. Because the agreement has lapsed,
the City Attorney recommends that the City Manager execute the extension and that the City Council
ratify the extension.

4. Financial Impact
There is no financial impact related to the extension. The City and GBRA negotiated an annual
operating budget for Fiscal Year 2018 and included the numbers in the City's Fiscal Year 2018
budget.
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5. Summary/Conclusion
Extension of the current agreement through December 1, 2017, will allow staff and GBRA to continue
to negotiate a new operating agreement. City anticipates bringing the new agreement before Council
in November. GBRA is continuing to operate the WWTP on the City's behalf in good faith.

6. Pros and Cons
Not applicable.

7. Alternatives
Not applicable.

8. Recommendation
Staff recommends approval of the contract extension which would extend the current operating
agreement through December 1, 2017.
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Second Extension of Regional Wastewater
Treatment Contract

Page 1 of 2

SECOND EXTENSION OF
REGIONAL WASTEWATER TREATMENT CONTRACT 

BETWEEN THE
GUADALUPE-BLANCO RIVER AUTHORITY

AND THE 
CITY OF BUDA

THIS SECOND EXTENSION AGREEMENT is entered into by and between the 

Guadalupe-Blanco River Authority (GBRA), a conservation and reclamation district created 

under Article 16, Section 59 of the Texas Constitution with offices at 933 East Court Street, 

Seguin, Texas 78155 and the City of Buda, Texas (City), a Texas home-rule municipality with 

offices at 121 Main Street, Buda, Texas 78610.

Recitals

On September 1, 2001, GBRA and the City entered into a certain agreement entitled the 

“Regional Wastewater Treatment Contract Between Guadalupe-Blanco River Authority and City 

of Buda, Texas” (the 2001 Agreement).

On November 28, 2011, GBRA and the City executed a letter agreement, amending 

Section 5.6 of the 2001 Agreement, relating to the taking of samples (the 2011 Amendment).

Pursuant to Section 11.1 thereof, the 2001 Agreement was set to expire on September 1, 

2016, but on August 31, 2016, GBRA and the City approved a one-year extension of the 2001 

Agreement, as amended, which was to expire on September 1, 2017 (the First Extension).

GBRA and the City are negotiating a new wastewater agreement and each party wishes to 

extend the 2001 Agreement, as amended, for an additional period of time so that current 

operations may continue while negotiations are being conducted.  

NOW, THEREFORE, in consideration of the parties’ mutual desire to continue 

operations as described above, they agree to this Second Extension of the Regional Wastewater 

Treatment Contract under the following terms:  
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Second Extension of Regional Wastewater
Treatment Contract

Page 2 of 2

Terms

1. The 2001 Agreement, as amended by the 2011 Amendment, shall continue in full force 

and effect through December 1, 2017.

2. Except as amended here by modifying the term of the 2011 Agreement, nothing herein 

shall be construed as modifying the 2001 Agreement or the 2011 Amendment.

3. The Parties agree that the Effective Date of this Second Extension shall be September 1, 

2017.  

4. The undersigned persons represent that they have full authority to act on behalf of the 

parties they purport to represent and to agree on their respective party’s behalf to the terms of 

this Second Extension.  

GUADALUPE-BLANCO RIVER 
AUTHORITY

__________________________________
Kevin Patteson
General Manager/CEO

CITY OF BUDA, TEXAS

_________________________________
Kenneth Williams
City Manager
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City Council Agenda Item Report
Date: Monday, October 2, 2017

Agenda Item No. 2017-672-
Contact: Chance Sparks

Subject: Discussion and possible action of an Ordinance on first reading to change the
zoning from Agricultural (AG) to Arterial Commercial/Office-Arterial Retail
(C2/R2) for approximately 0.89+/- acres and High Density Residential (HR) for
approximately 28.48+/- acres for the property located along Hillside Terrace
approximately 1,500 feet east of Green Meadows Lane on the north side of
Hillside Terrace, being 29.391+/- acres out of George Herder Survey, Hays
County, Texas (Z 17-02) (Assistant City Manager Chance Sparks)

1. Executive Summary
This item is the action item pertaining to an application for a rezoning for a 0.89+/- and 28.48+/-
acre property located immediately east of the Green Meadows Subdivision The request is to change
from its initial zoning of AG (assigned upon annexation) to a combination of HR and C2/R2 in order
to develop a single-family and townhouse residential project with commercial frontage along
Hillside Terrace.

The subject property completed annexation in August 2017. While the applicant intended to
establish this requested zoning at that time, the zoning case was delayed to allow for coordination
with the adjacent neighborhood and holding of a neighborhood meeting. As a result, this is being
processed as a zoning change from the default zoning category of AG. 

The Planning & Zoning Commission recommended approval at their September 26, 2017 meeting. 

2. Background/History
Adjacent land uses include:

East Outside of City Limits, within ETJ
- Agricultural property

North Outside of City Limits, within ETJ
- Agricultural property

West HR – High Density Residential
- Existing Green Meadows Subdivision, which has HR zoning (identical to the applicant’s request) 274



- A portion remains ETJ, which contains a private property as well as a Goforth SUD water facility

South Outside of City Limits and ETJ
- Agricultural property with associated homestead

Unified Development Code Guidance
Zoning changes are evaluated based on the following criteria:
1.  The zoning change is consistent with the Comprehensive Plan;
2.  The zoning change promotes the health, safety, or general welfare of the City and the safe, orderly,
and healthful development of the City;
3.  The zoning change is compatible with and conforms with uses of nearby property and the
character of the neighborhood;
4.  The property affected by the zoning change is suitable for uses permitted by the proposed
amendment to the zoning map;
5.  Infrastructure, including roadway adequacy, sewer, water and storm water facilities, is or is
committed to be available that is generally suitable and adequate for the proposed use.

3. Staff's review and analysis
The applicant has included a register of contacts with the neighborhood, as well as a sign in sheet
from a neighborhood meeting that took place on July 26, 2017. Their report to staff indicates initial
skepticism of residents in the neighborhood, but improved understanding once it was made clear
that the project was not multifamily and in fact would have the same zoning district designation as
Green Meadows. Staff believes confusion is created by the name of the HR zoning district, High
Density Residential, because it would conventionally convey high density housing like apartments
when instead it is identifying the highest density single-family housing product. This is one of the
issues being corrected in the draft UDC. 

For the public hearing, 41 properties were notified within 200’ of the subject property. Staff has not
received any responses for or against, but did receive one contact regarding availability of
interpretive services (ASL). 

The following constitutes a preliminary evaluation of the proposed zoning change using the UDC’s
criteria:

1.  The zoning change is consistent with the Comprehensive Plan;
Pertinent excerpts from the Buda 2030 Comprehensive Plan as well as the Future Land Development
Plan contained within it are attached. This property is within the Emerging Growth District and on
the fringe of a Community Mixed Use Node according to the Future Land Use Character Districts. HR
zoning is considered appropriate in this area. C2/R2 zoning is considered conditionally appropriate.
In this case, the area being designated C2/R2 is along Hillside Terrace, which is an arterial
thoroughfare. Hillside Terrace is planned for improvements as part of Hays County’s recently
approved road bonds. 

Based on information from the comprehensive plan and surrounding uses, approval of this zoning
change would NOT constitute spot zoning, as it could be considered consistent with the
Comprehensive Plan. Spot zoning is the application of zoning to a specific parcel or parcels of land
within a larger zoned area when the rezoning is usually at odds with a city's master plan and current
zoning restrictions, and appears wholly out-of-place in comparison to surrounding zoning.

2.  The zoning change promotes the health, safety, or general welfare of the City and the safe, orderly,
and healthful development of the City;
Staff has not identified critical issues with the potential uses in the HR and C2/R2 district that would
negatively affect the health, safety or general welfare of the City and the safe, orderly and healthful 275



development of the City.

3.  The zoning change is compatible with and conforms with uses of nearby property and the
character of the neighborhood;
The surrounding properties are expected to develop at some point in the future, likely in a primarily
residential manner with neighborhood-supporting commercial. The adjacent neighborhood carries
identical HR zoning to the proposed residential portions of the subject property.  

4.  The property affected by the zoning change is suitable for uses permitted by the proposed
amendment to the zoning map;
The subject property does have some significant topography, particularly along the northern
portions of the site. Two ponds are present on the property, as well as a small wetlands corridor. The
property drains toward the north and northeast. There are very few trees on the site, with none
appearing to reach heritage size based on a staff visit to the property. 

For any development on this property, the applicant will be required to comply with applicable
development standards such as maximum impervious cover, water detention/quality, and
site/building design, pursuant to the Unified Development Code.

The applicant intends to pursue three residential types:
- Traditional Single-Family Detached with Fee-Simple Ownership
- Single-Family Detached with Condominium Ownership
  * The only reason for this is to address the need for private sewer pumping to overcome some
topographic challenges; it will look, feel & function like any other single-family detached
neighborhood
- Single-Family Attached Townhomes with Fee-Simple Ownership

The C2/R2 area at the front will potentially involve an amenity center integrated with some
neighborhood-serving commercial lease space. 

The applicant, as well as staff, have determined this project to be consistent with these property
characteristics, using the combination of HR with a small C2/R2 area is feasible given constraints. 

5.  Infrastructure, including roadway adequacy, sewer, water and storm water facilities, is or is
committed to be available that is generally suitable and adequate for the proposed use.

This zoning change does not negatively affect infrastructure capacity or adequacy. The property,
through annexation, falls within the City of Buda wastewater service area, though it is technically
not within any defined CCN boundary. The City of Buda has anticipated development of this property
as part of its water and wastewater models. The applicant, as with any developer, is responsible for
construction of their infrastructure improvements as well as any off-site improvements caused by
the project. A Traffic Impact Analysis is being performed in association with the project’s
preliminary plan, which will come to the Commission for approval. Hillside Terrace is planned for
improvements as part of Hays County’s recently approved road bonds.

4. Financial Impact
This project will result in payment of development fees, impact fees and, depending on parks
preliminary plan, payment of parkland fees. 

5. Summary/Conclusion
The requested zoning change appears to satisfy all criteria and maintains consistency with the Buda
2030 Comprehensive Plan. The applicant, in this case, went beyond requirements in meeting with the
neighborhood prior to the zoning request, and modified the project based upon their feedback. 
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6. Pros and Cons
Staff has evaluated pros and cons. Since this is a decision with multiple outcomes, the pros and
cons have been consolidated with the discussion of alternatives below.

7. Alternatives
Approval of a zoning change is entirely discretionary based on application of the criteria. Three
clear alternatives are available to address this rezoning. Staff has identified these alternatives and
the primary implications of pursuing each. The list of implications is not exhaustive, as the
Commission may identify others. Though the number of pros & cons varies by outcome, they are not
necessarily equally weighted. For example, an outcome could have two “pros” and one “con”, but
that “con” could carry more weight.

Approve the rezoning – This alternative results in the rezoning being approved. This action appears
to result in development more consistent with the Buda 2030 Comprehensive Plan than the current.
This action acknowledges that the criteria for rezoning have been satisfied. This action affirms the
recommendation of the Planning & Zoning Commission. 

Table the Rezoning – This alternative results in the rezoning being postponed for action pending
receipt of additional information. For this alternative, it is important to provide direction to the staff
and applicant regarding the information needed. If the City Council requires additional information,
this action provides the opportunity for such information to be secured. This action can cause
unnecessary delays, which may affect real estate transactions if any are pending. 

Deny the Rezoning – This alternative results in the rezoning not occurring. This action is less
consistent with the Buda 2030 Comprehensive Plan. It is not clear which rezoning criteria were not
satisfied; the City Council will need to identify this. This action conflicts with the recommendation of
the Planning & Zoning Commission.

8. Recommendation
The Planning & Zoning Commission recommended approval in a 4-1 vote at their September 26, 2017
meeting. Staff concurs with their recommendation and recommends the City Council consider
approval. 
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ORDINANCE NO. _____-___ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF BUDA, TEXAS AMENDING THE OFFICIAL ZONING 
MAP OF THE CITY PERTAINING TO APPROXIMATELY 
0.89+/- ACRES OF LAND BEING PART OF GEORGE 
HERDER SURVEY RESULTING IN THE ZONING 
CHANGING FROM AG AGRICULTURAL TO C2/R2 
ARTERIAL COMMERCIAL/OFFICE-ARTERIAL RETAIL 
AND 28.48+/- ACRES OF LAND BEING PART OF THE 
GEORGE HERDER SURVEY RESULTING IN THE 
ZONING CHANGING FROM AG AGRICULTURAL TO HR 
HIGH DENSITY RESIDENTIAL; PROVIDING A 
REPEALING CLAUSE; PROVIDING A SEVERABILITY 
CLAUSE; PROVIDING AN EFFECTIVE DATE AND 
PROVIDING A PENALTY CLAUSE. 

 
WHEREAS, on September 26, 2017, the Planning and Zoning Commission of the City 
of Buda held a public hearing regarding a request to change zoning for the 0.89+/- acres 
of land out of the George Herder Survey, Hays County, Texas, further depicted in Exhibit 
‘A’, attached, and 28.48+/- acres of land out of the George Herder Survey, Hays County, 
Texas, further depicted in Exhibit ‘B’, attached, and recommended that the request be 
approved by the City Council of the City of Buda; and 
 
WHEREAS, the City Council held a public hearing on October 2, 2017 regarding the 
request; and  
 
WHEREAS, all requirements of the City of Buda Unified Development Code pertaining 
to zoning map amendments have been met; and, 
 
WHEREAS, the City Council has determined that adoption of this ordinance is in the 
interest of the general health, safety, welfare and morals of the community; and 
 
WHEREAS, the City has determined that this ordinance was passed and approved at a 
meeting of the City Council of the City of Buda held in strict compliance with the Texas 
Open Meetings Act at which a quorum of the City Council Members were present and 
voting; 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF BUDA, TEXAS, THAT: 
 
Section 1.  The base zoning of the aforementioned property, approximately 0.89+/- acres 
of land, being part of the George Herder Survey, further depicted in Exhibit ‘A’ attached, 
is hereby changed from AG Agricultural to C2/R2 Arterial Commercial/Office-Arterial 
Retail.  
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Section 2.  The base zoning of the aforementioned property, approximately 28.48+/- 
acres of land, being part of the George Herder Survey, further depicted in Exhibit ‘B’ 
attached, is hereby changed from AG Agricultural to HR High Density Residential.   
 
Section 3.  The Zoning Map of the City of Buda, Texas is hereby amended to establish 
the zoning classification as set forth above. 
 
Section 4.  All ordinances, parts of ordinances, or resolutions in conflict herewith are 
expressly repealed. 
 
Section 5.  If any clause or provision of this Ordinance shall be deemed to be 
unenforceable for any reason, such unenforceable clause or provision shall be severed 
from the remaining portion of the Ordinance, which shall continue to have full force and 
effect. 
 
Section 6.  Effective Date.  Pursuant to Section 3.11(D) of the City Charter, this 
ordinance is effective upon adoption, except that every ordinance imposing any penalty, 
fine or forfeiture shall become effective only after having been published once in its 
entirety, or a caption that summarizes the purpose of the ordinance and the penalty for 
violating the ordinance in a newspaper designated as the official newspaper of the City.  
An ordinance required by the Charter to be published shall take effect when the 
publication requirement is satisfied. 
 
 
 
PASSED, APPROVED AND ADOPTED on by an affirmative vote of the City Council 
of the City of Buda, this ___ day of __________, 2017. 
 
 

APPROVED: 
 
 
 
__________________________ 
Todd Ruge, Mayor 
 
 
 
ATTEST: 
 
 
 
__________________________ 
Alicia Ramirez, City Secretary 
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2007 S 1st St, Suite 103 

Page 1 of 4 Austin, Tx 78704 

(512) 394+1900

FLUGEL LAND SURVEYING 
PROFESSIONAL LAND SURVEYORS 

Firm No. 10193837 

EXHIBIT “A” 

LEGAL DESCRIPTION FOR A 0.893 ACRE TRACT 

LEGAL DESCRIPTION OF A 0.893 ACRE TRACT OR PARCEL OF LAND, BEING A PORTION OF 
29.383 ACRES (CALLED 29.391 ACRES) OUT OF THE GEORGE HERDER SURVEY, ABSTRACT 

NO. 239, HAVING BEEN CONVEYED TO SUNLION REAL ESTATE, LLC, IN DOCUMENT 

#16003036, OFFICIAL PUBLIC RECORDS, HAYS COUNTY, TEXAS; SAID 0.893 ACRE TRACT 
OR PARCEL BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

BEGINNING at a ½” iron rod found on the north right+of+way (R.O.W) line of Hillside Terrace (R.O.W. 

varies) being the southwest corner of a called 1.553 acre tract conveyed to Brenda Taylor (formerly 
Brenda A. Bailey) in Volume 4868, Page 782, Official Public Records, Hays County, Texas, the southeast 

corner of said 29.383 acre tract, and the southeast corner and POINT OF BEGINNING of the herein 

described tract; 

THENCE, S 87°°°°38’16” W along the north R.O.W. line of said Hillside Terrace a distance of 315.33’ to a

capped ½” iron rod found stamped “Byrn Survey” being the southeast corner of a called 0.52 acre tract 
conveyed to Goforth Special Utility District in Volume 3348, Page 190, Deed Records, Hays County, 

Texas, also recorded in Document #800006567, Official Public Records, Hays County, Texas, a southwest 

corner of said 29.383 acre tract, and the southwest corner of the herein described tract; 

THENCE, N 1°°°°16’14” W along the east line of said called 0.52 acre tract a distance of 123.98’ to a

capped ½” iron rod found stamped “Byrn Survey” being the northeast corner of said called 0.52 acre 
tract, an interior corner of said 29.383 acre tract, and the northwest corner of the herein described tract; 

THENCE, through and across said 29.383 acre tract N 87°°°°38’16” E a distance of 312.15’ to a

calculated point on the west line of said called 1.553 acre tract and the east line of said 29.383 acre tract 
for the northeast corner of the herein described tract; 

THENCE, S 2°°°°44’35” E along the west line of said called 1.553 acre tract and the east line of said

29.383 acre tract a distance of 123.97’ to the POINT OF BEGINNING and containing 0.893 acres of 
land, more or less. 

BASIS OF BEARINGS: 

Bearings are based on NAD ’83 State Plane Coordinates. 

(Texas Central 4203) 
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Page 2 of 4 

I do hereby certify that this description is true and correct to the best of my knowledge and belief, and 
was prepared from an actual on the ground survey under my supervision, and that the markers described 

herein actually exist, as described, at the time of my survey. 

As Prepared by 
Flugel Land Surveying 

Firm Registration No. 10193837 

Paul J. Flugel     Date of Survey: 10/25/2016 
RPLS No. 5096  Date of Field Notes: 9/5/2017 

281



(1141.78')

(S89° 44' 27"E)

(
8
0
1
.
2
4
'
)

(
N

0
°
 
0
0
'
 
0
0
"
E

)

(S
89° 3

3' 4
0"W

)

(359.12')

(

N

2

6

°

 

4

2

'

 

1

0

"

W

)

(

5

6

9

.

8

1

'

)

(
S

0
°
 
0
3
'
 
3
4
"
W

)

(
1
0
9
6
.
0
7
'
)

(6.109 ACRES)

GARY LEE GRIFFIN

VOL. 4041, PG. 672

D.R.H.C.T.

& DOC. #10036057

O.P.R.H.C.T.

MARK ENDICOTT

VOL. 305, PG. 756

D.R.H.C.T.

(19.565 ACRES)

LILLIE D. RAY & GLORIA CAVNESS

VOL. 2080, PG. 653

D.R.H.C.T.

(27.737 ACRES)

F
I
N

A
L
 
P

L
A

T
,
 
G

R
E

E
N

 
M

E
A

D
O

W
S

 
S

E
C

T
I
O

N
 
2
A

,

V
O

L
.
 
1
3
,
 
P

G
.
 
3
0
0
,
 
P

.
R

.
H

.
C

.
T

.

HILLSIDE TERRACE

(R.O.W. VARIES)

S
1
°
 
3
5
'
 
2
7
"
E

1
0
9
5
.
8
2
'

F
E

A
T

H
E

R
G

R
A

S
S

 
D

R
I
V

E
(
5
0
'
 
R

.
O

.
W

.
)

JECULIN SUE OLIVER SMITH

VOL. 371, PG. 820

D.R.H.C.T.

(20.00 ACRES)

(0.52 ACRES)

GOFORTH SPECIAL UTILITY DISTRICT

VOL. 3348, PG. 190, D.R.H.C.T.

& DOC. #80006567, O.P.R.H.C.T.

BRENDA TAYLOR

VOL. 4868, PG. 782

O.P.R.H.C.T.

(1.553 ACRES)

POINT OF

BEGINNING

(
S

1
°
 
0
4
'
 
1
2
"
E

)

(
2
3
4
.
9
5
'
)

PROPOSED R2 ZONING

TRACT - 0.893 ACRES

SHEET
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FIRM # F-15324
2007 S 1 ST STREET, SUITE 103

 AUSTIN, TEXAS 78704
(512)394-1900

4

FLUGEL LAND
SURVEYING

FIRM NO. 10193837

3

SURVEY OF

0.893 ACRES, BEING A PORTION OF 29.383 ACRES (CALLED 29.391 ACRES) OUT OF THE GEORGE

HERDER SURVEY, ABSTRACT NO. 239, HAVING BEEN CONVEYED TO SUNLION REAL ESTATE, LLC, IN

DOCUMENT #16003036, OFFICIAL PUBLIC RECORDS, HAYS COUNTY, TEXAS
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(N83° 02' 46"W) (2.01')

(S1° 04' 12"E) (69.92')

(S88° 55' 48"W) (2.69')

(S1° 04' 12"E) (23.24')

(N88° 55' 48"E) (1.15')

(S89° 17' 36"W) (315.53')

(N0° 22' 35"E) (123.98')

(N89° 36' 26"W) (213.37')

LINE TABLE

LINE #

L1

L2

L3

L4

L5

L6

L7

L8

L9

L10

L11

DIRECTION

N88° 12' 14"W

S2° 44' 35"E

S87° 15' 25"W

S2° 44' 35"E

N87° 15' 25"E

S2° 44' 35"E

S87° 38' 16"W

N1° 16' 35"W

N87° 38' 16"E

S2° 44' 35"E

S88° 43' 25"W

LENGTH

1.98'

69.86'

2.69'
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1.15'
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315.33'

123.98'

312.15'

123.96'

213.28'

LEGEND

1/2" IRON ROD FOUND

4"x4" CONCRETE MONUMENT

2.5" IRON BOLT FOUND

1/2" IRON ROD SET STAMPED

"P FLUGEL 5096"

CALCULATED POINT

RIGHT-OF-WAY

RECORD INFORMATION

PLAT RECORDS, HAYS

COUNTY, TEXAS

DEED RECORDS, HAYS

COUNTY, TEXAS

OFFICIAL PUBLIC RECORDS,

HAYS COUNTY, TEXAS

R.O.W.

(   )

P.R.H.C.T.

D.R.H.C.T.

O.P.R.T.C.T.

HORIZONTAL DATUM:

TEXAS STATE PLANE COORDINATES

NAD '83 (SOUTH CENTRAL ZONE 4204)

SHEET
OF

FIRM # F-15324
2007 S 1 ST STREET, SUITE 103

 AUSTIN, TEXAS 78704
(512)394-1900

4

FLUGEL LAND
SURVEYING

FIRM NO. 10193837

4

SURVEY OF

0.893 ACRES, BEING A PORTION OF 29.383 ACRES (CALLED 29.391 ACRES) OUT OF THE GEORGE

HERDER SURVEY, ABSTRACT NO. 239, HAVING BEEN CONVEYED TO SUNLION REAL ESTATE, LLC, IN

DOCUMENT #16003036, OFFICIAL PUBLIC RECORDS, HAYS COUNTY, TEXAS
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2007 S 1st St, Suite 103 

Page 1 of 5 Austin, Tx 78704 

(512) 394+1900

FLUGEL LAND SURVEYING 
PROFESSIONAL LAND SURVEYORS 

Firm No. 10193837 

EXHIBIT “B” 

LEGAL DESCRIPTION FOR A 28.482 ACRE TRACT 

LEGAL DESCRIPTION OF A 28.482 ACRE TRACT OR PARCEL OF LAND, BEING A PORTION OF 
29.383 ACRES (CALLED 29.391 ACRES) OUT OF THE GEORGE HERDER SURVEY, ABSTRACT 

NO. 239, HAVING BEEN CONVEYED TO SUNLION REAL ESTATE, LLC, IN DOCUMENT 

#16003036, OFFICIAL PUBLIC RECORDS, HAYS COUNTY, TEXAS; SAID 28.482 ACRE TRACT 
OR PARCEL BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

BEGINNING at a ½” iron rod found for the POINT OF REFERENCE on the north right+of+way (R.O.W) 

line of Hillside Terrace (R.O.W. varies) being the southwest corner of a called 1.553 acre tract conveyed 
to Brenda Taylor (formerly Brenda A. Bailey) in Volume 4868, Page 782, Official Public Records, Hays 

County, Texas, and the southeast corner of said 29.383 acre tract; THENCE, N 2°44’35” W a distance of 

123.97’ to a calculated point on the east line of said 29.383 acre tract and the west line of said called 
1.553 acre tract being the southeast corner and POINT OF BEGINNING of the herein described tract; 

THENCE, through and across said 29.383 acre tract S 87°°°°38’16” W a distance of 312.15’ to a capped

½” iron rod found stamped “Byrn Survey” being the northeast corner of a called 0.52 acre tract conveyed 

to Goforth Special Utility District in Volume 3348, Page 190, Deed Records, Hays County, Texas, also 

recorded in Document #800006567, Official Public Records, Hays County, Texas, an interior corner of 
said 29.383 acre tract, and an angle point on the south line of the herein described tract; 

THENCE, S 88°°°°43’25” W along the north line of said called 0.52 acre tract a distance of 213.28’ to a

capped ½” iron rod found stamped “Byrn Survey” on the east line of a called 6.109 acre tract conveyed 

to Gary Lee Griffin in Volume 4041, Page 672, Deed Records, Hays County, Texas, also recorded in 

Document #10036057, Official Public Records, Hays County, Texas, being the northwest corner of said 
called 0.52 acre tract, a southwest corner of said 29.383 acre tract, and a southwest corner of the herein 

described tract; 

THENCE, N 28°°°°22’03” W along the east line of said called 6.109 acre tract a distance of 569.65’ to a

½” iron rod found being the northeast corner of said called 6.109 acre tract, an interior corner of said 

29.383 acre tract, and an interior corner of the herein described tract; 

THENCE, S 87°°°°54’35” W along the north line of said called 6.109 acre tract a distance of 359.30’ to a

½” iron rod found on the east line of Lot 10, Final Plat, Green Meadows Section 2A, recorded in Volume 
13, Page 300, Plat Records, Hays County, Texas, being a southwest corner of said 29.383 acre tract, and 

a southwest corner of the herein described tract; 

THENCE, N 1°°°°39’24” W along the east line of said Final Plat, Green Meadows Section 2A, a distance of

801.02’ to a capped ½” iron rod found stamped “RDS” on the east line of Lot 12, of said Final Plat, 

Green Meadows Section 2A, being the southwest corner of a called 27.737 acre tract conveyed to Lillie D. 
Ray & Gloria Cavness in Volume 2080, Page 653, Deed Records, Hays County, Texas, the northwest 

corner of said 29.383 acre tract, and the northwest corner of the herein described tract; 

THENCE, N 88°°°°36’10” E along the south line of said called 27.737 acre tract a distance of 630.52’ to a

calculated point, from which a found ½” iron rod bears 2.40’ north, for the southeast corner of said 

called 27.737 acre tract and the southwest corner of a called 20.00 acre tract conveyed to Jaculin Sue 

Oliver Smith in Volume 371, Page 820, Deed Records, Hays County, Texas, and continuing 511.13’ for a 
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total distance of 1141.65’ to the top of a 2 ½” iron rod found, protruding 2’ up from the ground, being 

and interior corner of said called 20.00 acre tract, the northeast corner of said 29.383 acre tract, and the 
northeast corner of the herein described tract; 

 

THENCE, S 1°°°°35’27” E along the west line of said called 20.00 acre tract and a called 19.565 acre tract 

conveyed to Mark Endicott in Volume 305, Page 756, Deed Records, Hays County, Texas, a distance of 

1095.82’ to a 4”x4” concrete monument found on the north line of said called 1.553 acre tract being the 

southwest corner of said called 19.565 acre tract and a jog in the east line of said 29.383 acre tract and 
the herein described tract; 

 

THENCE, N 88°°°°12’14” W along the north line of said called 1.553 acre tract a distance of 1.98’ to a 

½” iron rod found being the northwest corner of said called 1.553 acre tract and a point on the east line 

of said 29.383 acre tract and the herein described tract; 

 

THENCE, S 2°°°°44’35” E a distance of 69.86’ to a ½” iron rod set with a cap stamped “P Flugel 5096” at 

a jog in the west line of said called 1.553 acre tract and the east line of said 29.383 acre tract and the 

herein described tract; 
 

THENCE, S 87°°°°15’25” W a distance of 2.69’ to a ½” iron rod set with a cap stamped “P Flugel 5096” 

on the west line of said called 1.553 acre tract and the east line of said 29.383 acre tract and the herein 

described tract; 
 

THENCE, S 2°°°°44’35” E a distance of 23.22’ to a ½” iron rod set with a cap stamped “P Flugel 5096” at 

a jog in the west line of said called 1.553 acre tract and the east line of said 29.383 acre tract and the 

herein described tract; 
 

THENCE, N 87°°°°15’25” E a distance of 1.15’ to a calculated point on the west line of said called 1.553 

acre tract and the east line of said 29.383 acre tract and the herein described tract; 
 

THENCE, S 2°°°°44’35” E along the west line of said called 1.553 acre tract and the east line of said 

29.383 acre tract a distance of 110.79’ to the POINT OF BEGINNING and containing 28.482 acres 

of land, more or less. 
 

BASIS OF BEARINGS: 
 

Bearings are based on NAD ’83 State Plane Coordinates. 

(Texas Central 4203) 
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I do hereby certify that this description is true and correct to the best of my knowledge and belief, and 
was prepared from an actual on the ground survey under my supervision, and that the markers described 

herein actually exist, as described, at the time of my survey. 
 

 
 

 

As Prepared by 
Flugel Land Surveying 

Firm Registration No. 10193837 
 

 

 
 

 
 

 
Paul J. Flugel  Date of Survey: 10/25/2016 

RPLS No. 5096        Date of Field Notes: 9/5/2017 
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POINT OF

REFERENCE

PROPOSED HR ZONING
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SHEET
OF

FIRM # F-15324
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(512)394-1900

5

FLUGEL LAND
SURVEYING

FIRM NO. 10193837

4

SURVEY OF

28.482 ACRES, BEING A PORTION OF 29.383 ACRES (CALLED 29.391 ACRES) OUT OF THE GEORGE

HERDER SURVEY, ABSTRACT NO. 239, HAVING BEEN CONVEYED TO SUNLION REAL ESTATE, LLC, IN

DOCUMENT #16003036, OFFICIAL PUBLIC RECORDS, HAYS COUNTY, TEXAS
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SURVEY OF

28.482 ACRES, BEING A PORTION OF 29.383 ACRES (CALLED 29.391 ACRES) OUT OF THE GEORGE

HERDER SURVEY, ABSTRACT NO. 239, HAVING BEEN CONVEYED TO SUNLION REAL ESTATE, LLC, IN

DOCUMENT #16003036, OFFICIAL PUBLIC RECORDS, HAYS COUNTY, TEXAS
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September 1, 2017 

 

Mr. Chance Sparks, Director      Via Electronic Transmission 

Planning and Engineering Department 

100 Houston Street, Suite A 

Buda, Texas 78610 

 

Re: Application for Rezoning; 29.38 acres located at 1400 Hillside Terrace (the “Property”) 

 

Dear Mr. Sparks: 

 

As representatives of the owner of the above stated Property we respectfully submit the attached 

Application for Rezoning.  The Property is located at 1400 Hillside Terrace (see Location Map attached) 

and was recently annexed and on August 15, 2017.  The Application for Rezoning requests to rezone: (i) a 

portion of the Property to High Density Residential (HR), to allow for 52 single family detached (fee 

simple) lots, 26 single family detached (condo regime) units, and 49 single family attached units, and (ii) a 

portion of the Property to Arterial Retail (R2) for an approximately 10,000 square foot office/retail 

development (as shown on the attached Zoning Map) (“Project”).  The Property is currently undeveloped 

today. 

 

In the Comprehensive Plan, the Property is in the Emerging Growth District and on the edge of a 

Community Node.  High Density Residential is shown as an appropriate zoning district in an Emerging 

Growth District.  Although Arterial Retail is shown as a conditional zoning district in the Emerging 

Growth District, there is existing Arterial Retail zoning nearby and previous discussions with you have 

confirmed that this location is suitable for Arterial Retail zoning.  Therefore, the requested zoning change 

is compatible with the Comprehensive Plan. 

 

The existing neighborhood to the west (Green Meadows) is zoned High Density Residential (HR), 

the same zoning category that is requested for the Property.  Furthermore, as the distance from Green 

Meadows increases, so does the density of the proposed development on the Property.  A portion of Green 

Meadows along Hillside Terrace is also zoned Arterial Retail, the same zoning category being requested 

for the Property along Hillside Terrace.  Therefore, the zoning change for the Property is compatible with 

and conforms to the uses and zoning of the nearby property. 

 

The Property was annexed to utilize the City’s water and sewer infrastructure.  The engineer for the 

Project, Ric Thompson, has been in discussions with City staff regarding other infrastructure requirements 

for the Project and we are unaware of any infrastructure issues at this time.  A Traffic Impact Analysis is 

being prepared for the Project in association with the pending preliminary plan in review and will assess 

impacts on nearby roadways and intersections. 
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We are unaware of any variances that will be needed, with the requested zoning change. 

 

If you have any questions about this Application for Rezoning or need additional information, 

please do not hesitate to contact me at your convenience. Thank you for your time and attention to this 

project. 

 

Very truly yours, 

 

 

Michele Rogerson Lynch 

 

cc: Mark Yu Sun, (Owner, markyusun@gmail.com) 

Fiona Feng (SunLion Real Estate (suncapital.fiona@gmail.com) 

 Yi-Chieh Lo (SunLion Real Estate, suncapital.ej@gmail.com) 

Ric Thompson (Thompson Land Engineering, ric@tleng.net) 

Joe Ternus-Dolores (Traffic Engineer, dajst@earthlink.net) 

 Will Herring (Metcalfe, Wolff, Stuart & Williams, LLP, wherring@mwswtexas.com) 
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Zoning Map 
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Texas SunHomes at Hillside Creek 
 

Neighborhood Contact 
 

5/8/17 – email correspondence with Shannon Viscardi 
 
5/12/17 – email correspondence with Stacey Magnesio 
 
5/19/17 – email exchange with Tammy Hernandez 
 
5/26/17 – teleconference with Matt Debow 
 
7/26/17 – meeting with Green Meadows neighbors 
 
7/28/17 – email correspondence with Shannon Viscardi 
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City Council Agenda Item Report
Date: Monday, October 2, 2017

Agenda Item No. 2017-677-
Contact: John Nett

Subject: Deliberation and possible action to authorize the City Manager to execute an
agreement with Water & Earth Technologies, Inc., to procure and install
low-water crossing warning system installations within the City of Buda in
support of Texas Water Development Board Contract No. 1600012037 (Flood
Early Warning System); Disaster Contingency Fund Flood Protection Grant
Project, subject to review and approval-to-form of said agreement by the City
Attorney (City Engineer John Nett)

1. Executive Summary
The Texas Water Development Board (TWDB) authorized a Disaster Contingency Fund flood
protection grant project for the City of Buda.  The project includes the construction of permanent
flood early warning system (FEWS) installations at selected flood-prone locations on public roads
inside the City. The project will enhance the Hays County FEWS network through the installation of
4-5 new automated signals at the following flood-prone locations in the City:
- Onion Creek Bridge on RM 967
- Cole Springs Road at RM 967
- Garlic Greek Culvert on RM 967
- Bluff Street at FM 2770
- Main Street at Bradfield Park.

The selected FEWS installations were identified as a result of the October 2013 and May 2015
floods.  In accordance with the grant agreement the City executed with the TWDB, the grant project
must be substantially completed by April 30, 2018.

The City is ready to proceed with securing a contractor to fully implement the FEWS.  The proposed
agreement with Water & Earth Technologies, Inc. (WET), as well as the bid solicitation used to
evaluate and select WET, is attached to this memorandum.  The enclosed contract is identical to the
current agreement that WET has with Hays County under their TWDB Disaster Contingency Fund
flood protection grant, with the exception that the terms and conditions have been revised to apply
to an agreement between City (i.e., the City of Buda, a home rule municipality operating under a
Mayor-City Manager form of government) and Contractor.
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The TWDB provides grants to active members of the National Flood Insurance Program (NFIP) to
support mitigation of structural and nonstructural flooding problems.  Key performance provisions
for a project performed under the TWDB Flood Protection Planning Program are as follows:

- Grant applicants must provide acceptable evidence of local matching funds on or before the date
specified for negotiation and execution of a contract;
- Grant applicants must coordinate existing and planned flood protection activities in a watershed
in a manner that avoids duplication of efforts;
- Any subcontracts for professional services for the grant applicant must be awarded in accordance
with the Texas Government Code Chapter 2254, Professional and Consulting Services;
- All subcontracts must be approved in writing by the TWDB before being contracted or assigned;
- Grant applicants must hold a minimum of three (3) public meetings between the project
participants, consultants, local entities, the TWDB, and the affected public to solicit comments on
the content of the planning project, and to receive comments on the draft final project report; and
- All project funding from the TWDB will be on a cash reimbursable basis with a 10% retainage to be
withheld until conclusion of the project;

The City of Buda continues to accomplish these performance metrics in the progress of the grant. 
The attached proposed agreement with WET will support the countywide FEWS network currently
under construction under a similar agreement with Hays County.

3. Staff's review and analysis
Because time is of the essence on this project, the subcontract is being advanced for City Council
consideration of authorization of City Manager to execute an agreement pending review and
approval to form by the City Attorney.  The City Council would provide consent in-principal to the
scope and value of the agreement, and allow negotiation of the terms and conditions with the TWDB
to proceed, as necessary, before the City Manager’s execution.

The TWDB and City staff are currently coordinating review of the proposed contract.  City staff will
ensure that Disaster Contingency Fund Flood Protection Grant project performance expectations are
understood and achieved through the contract terms.

4. Financial Impact
Funding for the required 50% City match for the proposed FEWS was previously approved by the City
Council, and funds are available in General Fund Account 100-4119-560.5627. The total grant
funding awarded by the TWDB totals $585,780 including the city's match of $292,890. The portion of
the project that will be awarded to WET totals $373,783.40. The remaining grant funds will be used
for negotiating easements for the placement of the equipment, Public Works Department's time and
materials for grading and structural support construction, and grant administrative costs.

5. Summary/Conclusion
A properly designed and implemented FEWS can save lives and reduce property damage by
increasing the time to prepare and respond to the threat posed by flash flooding events common to
Central Texas.  Reliable infrastructure for flood risk management allows local authorities to respond
effectively and therefore work to prevent loss of life.  The planned FEWS will monitor precipitation,
stream levels, and water rise at low water crossings at the designated project locations 24 hours a
day, 365 days a year.  During a flood event, City staff and emergency management personnel will be
able to work more closely for effective and timely community response. The FEWS will support the
vital National Weather Service public service message to the members and visitors of our
community – “Turn Around Don’t Drown”.

6. Pros and Cons 301



The TWDB grant project will yield the following benefits:
- The early flood detection system will help improve safety in flood prone areas of the City of Buda; 
- The installed equipment will be compatible with and enhance the FEWS network within Hays
County; and
- The project will provide flood monitoring data to further support future flood mitigation efforts.

7. Alternatives
The City's Public Works Department will install flasher foundations according to specifications
provided by WET.  The FEWS will be a turn-key system that will be fully operational after the
installation and testing of the stations.

8. Recommendation
Staff recommends that City Council authorize the City Manager to execute a contract with Water &
Earth Technologies, Inc., to construct low-water crossing warning system installations within the
City of Buda, conditioned upon contract review and approval by the City Attorney, and further, that
the City Manager be expressly authorized to approve any and all change orders to the contract or
supplemental agreements within the limits set by state and local law.
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AGREEMENT RELATED TO INSTALLATION OF LOW-WATER CROSSING 

WARNING SYSTEMS WITHIN THE CITY OF BUDA, HAYS COUNTY, TEXAS 

 

THIS AGREEMENT, made this ___ day of _____________, 2017, by and between the City of 

Buda, a political subdivision of the State of Texas (hereinafter called OWNER, CITY, or 

CONTRACTING LOCAL ORGANIZATION) and Water and Earth Technologies, Inc., whose 

primary place of business is 1225 Red Cedar Circle, Suite A, Fort Collins, Colorado 80524 

(hereinafter called CONTRACTOR). 

 

WITNESSETH THAT: 

 

WHEREAS, Contractor, in response to the Invitation for Proposal No. 2016-P11 – Countywide 

Low Water Crossing Warning System and Detention Basin Monitoring Work, in the manner and 

at the time specified, submitted a Proposal in accordance with Instructions to Proposers; and 

 

WHEREAS, City, in compliance with Chapter 262 of the Texas Local Government Code, has 

reviewed Proposals and in cooperation with the Hays County Grants Administration Department 

has selected Contractor and negotiated the terms of this Agreement; and  

 

WHEREAS, City wishes to commence work and have it completed during Fiscal Year 2018. 

 

NOW, THEREFORE, in consideration of the compensation to be paid to Contractor and of the 

mutual agreements herein contained, the parties to these presents have agreed and hereby agree 

as follows:   

 

ARTICLE I.  Contractor shall perform all work, including the assumption of all obligations, 

duties and responsibilities necessary to the successful completion of the contract and the 

furnishing of all materials and equipment required to be incorporated in and form a permanent 

part of the work; tools, equipment, supplies, transportation, facilities, labor, superintendence and 

services required to perform the work; and letter of credit (LOC), insurance and submittals; all as 

indicated or specified in the contract documents to be performed or furnished by Contractor for 

the work included in and covered by City’s official award of this Contract to Contractor, such 

award being based on the acceptance by City of Contractor’s Proposal, as adjusted during the 

contract negotiation. 

 

ARTICLE II.  City shall pay to Contractor for performance of the work embraced in this 

contract, and Contractor shall accept as full compensation therefor, a sum (subject to adjustment 

as provided in the contract documents) not to exceed Three Hundred Sixty-Two Thousand Six 

Hundred Forty-Nine Dollars and Ten Cents ($ 362,649.10) for all work covered by and included 

in Contractor’s Proposal, as adjusted during contract negotiation, and designated in the foregoing 

Article I; payment thereof to be made in current funds in the manner provided in the contract 

documents. 

 

ARTICLE III.  The Contractor shall complete all work by April 30, 2018, unless otherwise 

agreed by the Parties in writing.  The City shall secure and pay for necessary permits, approvals, 

and easements required for performance of the work by the Contractor.  The City shall furnish 
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any information relevant to the Contractor’s performance of the work with reasonable 

promptness after receiving a request from the Contractor. 

 

ARTICLE IV.  Any notice required or desired to be given by the parties hereto shall be in 

writing and may be personally delivered; mailed, certified mail, return receipt requested; sent by 

telephone facsimile with a hard copy sent by regular mail; sent by a nationally recognized 

receipted overnight delivery service for earliest delivery the next business day; or sent by 

electronic mail with a hard copy sent by regular mail.  Any such notice shall be deemed given 

when personally delivered; if mailed, three (3) delivery days after deposit in the United States 

mail; postage prepaid; if sent by telephone facsimile or electronic mail, on the day sent if sent on 

a business day during regular business hours (9 a.m. to 5 p.m.) of the recipient, otherwise on the 

next business day; or if sent by overnight delivery service, one (1) business day after deposit in 

the custody of the delivery service.  The addresses, telephone numbers, and electronic mail 

addresses for the mailing, transmitting, or delivering of notices shall be as follows: 

 

(a)  If to City, to: 

 

City of Buda 

Attn: Kenneth Williams 

City Manager 

121 Main Street 

Buda, Texas 78610 

Phone: (512) 312-0084 

E-mail: kwilliams@ci.buda.tx.us 

 

(b)  If to Water and Earth Technologies Inc., to: 

 

Water and Earth Technologies, Inc. 

Attn: Markus Ritsch, P.E. 

Vice President 

1225 Red Cedar Circle, Suite A 

Fort Collins, Colorado 80524 

Phone: (970) 225-6080 ext. 2 

E-mail: mlritsch@water-and-earth.com 

 

Notice of a change of address of either party shall be given in the same manner as all other 

notices as hereinabove provided. 
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ARTICLE V.  The contract documents, which are incorporated into the Contract between City 

and Contractor and which are attached hereto and made a part hereof, consist of the following: 

 

(1)   PART I.A – Contractor’s Final Proposal detailing costs associated with selected sites 

(2)  PART I.B –Supplementary Information submitted by Contractor prior to execution of this 

Contract Agreement. 

(3)  PART II – General Conditions. 

(4)   PART III – Supplemental Conditions. 

(5)   PART IV – Construction Specifications. 

(6)  PART V – Notice to Proceed.  

(7)   PART VI – Any modifications (Change Orders) duly delivered or supplemental 

agreements duly entered into after execution of this Contract Agreement. 

(8)   PART VII – Notices of Final Completion and Acceptance. 

 

(SIGNATURES FOLLOW ON THE NEXT PAGE) 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year 

first above written. 

 

OWNER: City of Buda CONTRACTOR: Water & Earth Technologies, Inc. 

 

 

 

By: ____________________________ By _________________________________ 

 Kenneth Williams Markus Ritsch 

 City Manager Vice President 

 

 

 

 

Attest: _______________________________ 

        Alicia Ramirez 

        City Secretary 

 
 
 
THE STATE OF COLORADO  § 
                       § 
COUNTY OF LARIMER      § 
 
This instrument was acknowledged before me on this the ____ day of                    , 2017, by 
Markus Ritsch, as Vice President of Water and Earth Technologies, Inc., on behalf of said 
company and with the authority to sing granted from said company. 
 
 

_______________________________ 
                                       NOTARY PUBLIC, State of Colorado 
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PART I.A 

Contractor’s Final Proposal Detailing Costs Associated with Selected Sites. 
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SCOPE OF WORK - INSTALLATION OF LOW-WATER CROSSING WARNING 

SYSTEMS WITHIN THE CITY OF BUDA, TEXAS 

 

A. Introduction 

 

This scope is for the installation of new roadway flashers for the City of Buda.  The stations 

will transmit to the Hays County base station at the Government Center through a radio 

receiver/decoder installed at the Buda Volunteer Fire Station #3.  Hays County has purchased 

the base station software.  The stations will be added into the existing Hays County radio 

telemetry plan and the City of Buda will have access to the station data in real time though a 

webpage.  Water & Earth Technologies, Inc. (WET) will supply all the necessary equipment 

for the flasher stations.  WET will cover all the necessary tasks for the installation of the 

flasher stations.  These tasks include, but are not limited to permitting, FCC radio licensing, 

construction drawings, database management, fabrication, programming, installation labor, 

testing, and project management.  The City of Buda is required to install the flasher 

foundations according to specifications provided by WET.  This will be a turn-key system that 

will be fully operational after the installation and testing of the stations.  The component costs 

are itemized below. 

 

COMPONENT

# OF 

FLASHERS

HYDROLYNX 

EQUIPMENT

ADDITONAL 

EQUIPMENT LABOR TOTAL

FM 967 AT ONION CREEK BRIDGE 0 10,010.00$         5,634.35$        18,010.00$  33,654.35$      

COLE SPRINGS ROADWAY FLOODING 2 24,995.00$         12,819.45$      22,473.50$  60,287.95$      

FM 967 AT GARLIC CREEK CULVERT EAST 2 26,220.00$         14,649.45$      24,834.50$  65,703.95$      

FM 967 AT GARLIC CREEK CULVERT WEST 2 29,625.00$         16,546.05$      24,037.50$  70,208.55$      

BLUFF STREET FLASHER 3 29,870.00$         17,232.80$      25,110.50$  72,213.30$      

FM 967 NEAR BLUFF STREET 2 29,870.00$         17,807.80$      24,037.50$  71,715.30$      

150,590.00$       84,689.90$      138,503.50$ 373,783.40$     

TOTAL PROJECT COST: 373,783.40$   

*This quote assumes that the City of Buda installs the flasher foundations according to the specifications provided by Water & Earth 

Technologies*

**The station at FM 967 at the Onion Creek Bridge no longer includes flashers in this quote, but does inlude a pressure transducer to 

monitor the stage in Onion Creek in real time.

COMPONENT SUBTOTAL:

 
 

WET’s proposal includes the completion of automated warning systems at these 6 low water 

crossings. Each site will include a pressure transducer (PT) stream gauge that can automatically 

activate flashing lights on two emergency roadway flashers (Figure 1). The flashing lights will 

be mounted on traffic poles on each side of the low water crossing (two poles per low water 

crossing, visible to drivers approaching from both directions). Each pole will have room for a 

warning sign provided by the City. 

 

One pole will hold the master controller, the other a slave controller. The master and slave 

controllers will share data and controls through a 900 MHz unlicensed radio link. The master 

controller will receive water level data from the PT and automatically turn on flashing lights 

when the water level reaches a predefined limit. The lights will turn off when the level drops to 

a reset limit or a time limit expires. A licensed 170 MHz ALERT2 radio telemetry system will 

transmit the master and slave controller data to a base station (either directly to the primary 
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base station or via a distributed base station) and receive control commands from the base 

station. 

 

WET will procure Network components and equipment for the project from HydroLynx 

Systems, Inc. (hereafter just “HydroLynx”). The installation and maintenance of Network 

hardware and training related to the station equipment will be provided by WET. 

 

Construction plans and specifications will be developed for each site as part of the project. 

 

  
Figure 1. Automatic Roadway Flasher Pole 

 

B. Warranty 

 

The equipment furnished and installed for this project will perform according to manufacturer’s 

specifications. HydroLynx Systems warrants that its products are free from defects in material 

and workmanship under normal use and service for a period of one year from the date of 

shipment from the factory. HydroLynx Systems' obligations under this warranty are limited to, 

at 

HydroLynx's option: (i) replacing; or (ii) repairing; any product determined to be defective. In 

no case shall HydroLynx Systems' liability exceed product's original purchase price. This 

warranty does not apply to any equipment that has been repaired or altered, except by 

HydroLynx Systems, or that has been subjected to misuse, negligence, or accident. It is 
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expressly agreed that this warranty will be in lieu of all warranties of fitness and in lieu of the 

warranty of merchantability. 

 

Similarly, the installation workmanship at all sites will be warranted for a period of one year, 

except in the case damage outside of WET’s control, including vandalism or an automobile 

accident impacting a station. In such instances the County will fund the replacement of 

damaged components and the installation and calibration of the replaced equipment. 

 

C. Site Requirements 

 

WET understands that our flood detection clients do not wish to see expensive components 

damaged or destroyed by natural events including floods. WET makes every effort to design 

and construct our monitoring installations so that they are robust. They are typically located 

within floodplains and unfortunately WET cannot guarantee that there will be no damage in the 

aftermath of a large event, but our track record for stations surviving flood events has been very 

favorable as long as bridges and roads in the stream gauge vicinity do not wash out and the 

channel does not significantly re-align. 

 

This proposal assumes that the City will supply any roadway signs to be affixed to the 

emergency flashers. WET also requests from the City the dimensions for placement of LEDs. 

 

WET assures the City that all equipment that will be provided for this Network project has a 

history of successful operating experience in similar installations and shall be in new and 

unused condition. The equipment will be state-of-the-art and readily available replacement 

parts will be available. WET understands that all equipment used for this program shall be 

approved by the City prior to installation and that the City has the right to select any or all of 

the equipment used for this program by manufacturer and/or brand, based upon the City’s prior 

experience with, or standardization of the equipment and the City’s knowledge of equipment 

quality and manufacturer’s reputation. 
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PART I.B 

Supplementary Information Submitted by Contractor. 

 

(This Section May Contain No Information if None Was Submitted) 
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PART II 

General Conditions. 
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1. GENERAL DEFINITIONS: 
(a) "Director of Finance" means the City of Buda Director of Finance or his/her designee. 

(b) "City Council" means the City of Buda City Council. 

(c) “City Manager” means the City of Buda City Manager. 

(d) “Contract” means the Contract awarded pursuant to the solicitation. 

(e) “Contractor” means a person or firm receiving an award of contract from the City. 

(f) "City" means the City of Buda, Hays County, Texas, a political subdivision of the State of Texas. 

(g) "City Building" means any City-owned buildings and does not include buildings leased by City. 

(h) "Is doing business" and "has done business" mean: 

(1) Paying or receiving in any calendar year any money or other valuable thing which is worth more than $250 

in the aggregate in exchange for personal services or for purchase of any property or property interest, either 

real or personal, either legal or equitable; or 

(2) Loaning or receiving a loan of money; or goods or otherwise creating or having in existence any legal 

obligation or debt with a value of more than $250 in the aggregate in a calendar year; 

(3) But does not include any retail transaction for goods or services sold to a Key Contracting Person at a 

posted, published, or marked price available to the general public. 

(i) "Key Contracting Person" means any person or business listed in Exhibit A to Affidavit. 

(j) "Purchasing Manager" means the City of Buda Purchasing Manager. 

(k) “Subsubcontractor” means a person or firm doing business with a Contractor. 

(l) “FOB” means free on board and indicates that the supplier pays shipping and insurance costs from the point of 

manufacture or procurement to its specified destination, at which point the City will take responsibility. 

 

2. FUNDING:  Funds for payment on this Contract have been provided through the City budget approved by the 

City Council.  State of Texas statutes prohibit the obligations and expenditure of public funds beyond the fiscal year 

for which a budget has been approved.  However, the City cannot guarantee the availability of funds, and enters into 

this Contract only to the extent such funds are made available.  The Fiscal Year for City extends from October 1
st
 of 

each calendar year to September 30
th

 of the next calendar year. 

 

3. FUNDING OUT:  Despite anything to the contrary in this Contract, if, during budget planning and adoption, 

the City fails to provide funding for this Contract for the following fiscal year of City, City may terminate this 

Contract after giving Contractor thirty (30) calendar days written notice that this Contract is terminated due to the 

failure to fund it. 

 

4. INVOICING/PAYMENTS: 

(a) Contractor shall provide City with an Internal Revenue Form W-9, Request for Taxpayer Identification Number 

and Certification, that is completed in compliance with the Internal Revenue Code and its rules and regulations 

before any Contract funds are payable.  

(b) As a minimum, invoices shall include: (i) name, address, and telephone number of Contractor and similar 

information in the event payment is to be made to a different address; (ii) City Purchase Order number; (iii) 

identification of products or services as outlined in this Contract; (iv) quantity or quantities, applicable unit prices, 

total prices, and total amount; and (v) any additional payment information called for by this Contract. City will not 

pay invoices that are in excess of the amount authorized by the Purchase Order.    

(c) Payment shall be made by check or warrant by City upon satisfactory delivery and acceptance of products and 

services and submission of an invoice to the address below: 

City Manager 

121 Main Street 

Buda, Texas 78610 

(d)   Payment shall be deemed to have been made on the date of mailing of the check or warrant. For purposes of 

payment discounts, time will begin upon satisfactory delivery of products and services and/or submission of 

acceptable invoice, whichever is last.  Partial payments will not be made unless specifically requested and approved 

by City prior to Contract award. 

(e) Accrual and payment of interest on overdue payments shall be governed by TEX. GOV'T CODE ANN., Ch. 2251.   

 

5. COUNTY TAXES: If the Contractor subsequently becomes delinquent in the payment of County taxes, it will 

be grounds for cancellation of the contract.   Despite anything to the contrary, if the contractor is delinquent in 

payment of Hays County property taxes at the time of invoicing, Contractor assigns any payments to be made for 

performance under this Contract to the County Tax Assessor-Collector for the payment of delinquent taxes. 
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6. PROMPT PAYMENT ACT: TEX. GOV'T CODE ANN., Ch. 2251 (Vernon Supp. 1995) requires that 

payments be made within 30 calendar days.  If City fails to pay within 30 days, 1% percent per month interest must 

be added at the time payments are made.  The law does not apply if the terms of a federal grant, contract, regulation, 

or statute prevent local governments from making timely payments with federal funds.  Contractors and 

subcontractors must pay their suppliers 1% percent per month interest if the supplier is not paid within 10 calendar 

days after the contractor or subcontractor receives payment.  Contractors must apply for interest payments within 6 

months of submitting a proper invoice if they believe such interest was due but not paid.  Interest begins accruing 30 

days after either of the following, whichever is later; (i) satisfactory delivery or performance has been completed, or, 

(ii) a correct invoice is received at the designated place. 

 

7. FOB POINT: Delivery of all products under this contract, if any, shall be made free on board to final 

destination, at the address shown in this Contract or as indicated on each Purchase Order placed against this 

contract.  The title and risk of loss of the goods shall not pass to City until acceptance takes place at the FOB point. 

 

8. INSPECTION AND ACCEPTANCE: The City office or department receiving items pursuant to Contract 

shall inspect and accept only those items that are satisfactory to them, and reject those items which are damaged or 

which do not conform to specifications.  Contractor shall be responsible for the proper labeling, packing, and 

delivery to final destination, including replacement of rejected deliveries. 

 

9. VARIATION IN QUANTITY: No variation in the quantity of any item called for by Contract will be 

accepted unless such variation has been caused by conditions of loading, shipping, or packing, or allowances in 

manufacturing processes, and then only to the extent, if any, specified elsewhere in this contract. 

 

10. This Article is Reserved. 

 

11. NONDISCRIMINATION; CIVIL RIGHTS/ADA COMPLIANCE: See Supplemental Conditions 

 

12. CHANGES: 

(a) This Contract may be amended only by written instrument signed by both City and Contractor. It is 

acknowledged by Contractor that NO OFFICIAL, EMPLOYEE, AGENT OR REPRESENTATIVE OF CITY HAS 

ANY AUTHORITY, EITHER EXPRESS OR IMPLIED, TO CHANGE THE SCOPE OF THIS CONTRACT OR 

OTHERWISE AMEND THIS CONTRACT, OR ANY ATTACHMENTS HERETO, UNLESS EXPRESSLY 

GRANTED THAT AUTHORITY BY THE CITY COUNCIL. 

(b) Contractor shall submit all requests for changes to this Contract or any attachment(s) to it to the City Manager 

for consideration. 

 

13. REPRESENTATIONS: 

(a)  Contractor represents that he has thoroughly examined the drawings, specifications, schedule, instructions and 

all other contract documents. Contractor has made all investigations necessary to be thoroughly informed regarding 

plant and facilities for delivery of material, equipment and/or services as required by the proposal conditions. 

(b)  The Contractor's delivery time includes weekends and holidays. 

(c)  Contractor certifies that he is a qualified, business entity that he is not in receivership or contemplates it, and 

has not filed for bankruptcy.  He further certifies that the Company, Corporation, Partnership, or Sole Proprietorship 

is not delinquent with respect to payment of County property taxes. 

(d)  Contractor warrants that all applicable patents and copyrights which may exist on items that will be supplied 

under the Contract have been adhered to and further warrants that City shall not be liable for any infringement of 

those rights.   Warranties granted City shall apply for the duration of this Contract or for the life of equipment or 

supplies purchased, whichever is longer.  City must not extend use of the granted exclusive rights to any other than 

City employees or those with whom City has established a relationship aimed at furthering the public interest, and 

then only for official public uses.  City will not knowingly or intentionally violate any applicable patent, license, or 

copyright.  Contractor must indemnify City, its officers, agents, and employees against all claims, suits, and liability 

of every kind, including all expenses of litigation, court costs, and attorney's fees arising in connection with any 

alleged or actual infringement of existing patents, licenses or copyrights applicable to items sold. 

(e) The Contractor warrants that upon execution of a contract with the City, the Contractor will not engage in 

employment practices which have the effect of discriminating against employees or prospective employees because 

of age, religion, race, color, sex, creed, handicap, or national origin and will submit reports as the City may require 
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to assure compliance. 

 (f)  Contractor warrants to City that all items delivered and all services rendered will conform to the specifications, 

drawings, or other descriptions furnished or incorporated by reference, and will be of merchantable quality, good 

workmanship, and free from defects.  Contractor further agrees to provide copies of applicable warranties or 

guarantees to the Purchasing Manager.  Copies will be provided within 10 days after the Notice of Award is issued.  

Return of merchandise under warranty shall be at Contractor's expense. 

(g) The Contractor warrants that no person or selling agency has been employed or retained to solicit or secure this 

Contract upon an understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide 

employees and established commercial selling agencies maintained by the Contractor to secure business.  For breach 

of this warranty, City shall have the right to terminate this Contract without liability, or in its discretion to deduct 

from the Contract price, or otherwise recover, the full amount of commission, percentage, brokerage, or contingent 

fee. 

  

14. SUBCONTRACTS: 
(a) Contractor shall not enter into any subcontracts for any service or activity relating to the performance of this 

Contract without the prior written approval or the prior written waiver of this right of approval from City.  IT IS 

ACKNOWLEDGED BY CONTRACTOR THAT NO OFFICER, AGENT, EMPLOYEE OR REPRESENTATIVE 

OF CITY HAS THE AUTHORITY TO GRANT SUCH APPROVAL OR WAIVER UNLESS EXPRESSLY 

GRANTED THAT SPECIFIC AUTHORITY BY THE CITY COUNCIL. 

(b) If a subcontract is approved, Contractor must make a "good faith" effort to take all necessary and reasonable 

steps to insure HUBs maximum opportunity to be subcontractors under this Contract.  Contractor must obtain City 

approval of all proposed HUB subcontractors through the Purchasing Manager.  Failure by Contractor to make a 

good faith effort to employ HUBs as subcontractors constitutes a breach of this Contract and may result in 

termination of this Contract. 

 

15. ASSIGNMENT: 
(a) The parties to this Contract shall not assign any of the rights or obligation hereunder without the prior written 

consent of the other party.  NO OFFICIAL, EMPLOYEE, REPRESENTATIVE OR AGENT OF CITY HAS THE 

AUTHORITY TO APPROVE ANY ASSIGNMENT UNDER THIS CONTRACT UNLESS THAT SPECIFIC 

AUTHORITY IS EXPRESSLY GRANTED BY THE CITY COUNCIL. 

(b) The terms, provisions, covenants, obligations and conditions of this Contract are binding upon and inure to the 

benefit of the successors in interest and the assigns of the parties to this Contract if the assignment or transfer is 

made in compliance with the provisions of this Contract. 

(c) Contractor remains responsible for the performance of this Contract when there is a change of name or change 

of ownership. If a change of name is required, the City Manager shall be notified immediately.  No change in the 

obligation of or to Contractor will be recognized until it is approved by City Council. 

 

16. DISPUTES AND APPEALS: The City Manager acts as the City representative in the issuance and 

administration of this Contract in relation to disputes.  Any document, notice, or correspondence not issued by or to 

the City Manager or other authorized City person, in relation to disputes is void unless otherwise stated in this 

contract.  If the Contractor does not agree with any document, notice, or correspondence issued by the City 

Manager, or other authorized City person, the Contractor must submit a written notice to the City Manager within 

ten (10) calendar days after receipt of the document, notice, or correspondence, outlining the exact point of 

disagreement in detail.  If the matter is not resolved to the Contractor’s satisfaction, Contractor may submit a written 

Notice of Appeal to the City Council, through the City Manager, if the Notice is submitted within ten (10) calendar 

days after receipt of the unsatisfactory reply.  Contractor then has the right to be heard by the City Council. 

 

17. MEDIATION: See Supplemental Conditions 

 

18. FORCE MAJEURE 
If the performance by either party of any of its obligations under this Contract is interrupted or delayed due to an act 

of God or the common enemy or as the result of war, riot, civil commotion, sovereign conduct, or the act or conduct 

of any person or persons not a party to this Contract, then it shall be excused from performance for such period of 

time as is reasonably necessary to remedy the effects thereof. 

 

19. NON-WAIVER OF DEFAULT: 

(a) No payment, act or omission by City may constitute or be construed as a waiver of any breach or default of 
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Contractor which then exists or may subsequently exist. NO OFFICIAL, AGENT, EMPLOYEE OR 

REPRESENTATIVE OF CITY MAY WAIVE ANY BREACH OF ANY TERM OR CONDITION OF THIS 

CONTRACT UNLESS EXPRESSLY GRANTED THAT SPECIFIC AUTHORITY BY THE CITY COUNCIL. 

(b) All rights of City under this Contract are specifically reserved and any payment, act or omission shall not impair 

or prejudice any remedy to City under it. Any right or remedy in this Contract shall not preclude the exercise of any 

other right or remedy under this Contract or under any law, nor shall any action taken in the exercise of any right or 

remedy be deemed a waiver of any other rights or remedies. 

 

20. TERMINATION FOR CAUSE:  Failure by either City or Contractor to perform any provisions of this 

Contract shall constitute a breach of Contract. Either party may require corrective action within ten (10) calendar 

days after date of receipt of written notice citing the exact nature of the other's breach. Failure to take corrective 

action or failure to provide a satisfactory written reply excusing such failure within the ten (10) calendar days shall 

constitute a default. The defaulting party shall be given a twenty (20) calendar day period within which to show 

cause why this Contract shall not be terminated for default. All notices for corrective action, breach, default or show 

cause on behalf of City shall be issued by the City Manager or City legal representative only, and all replies to the 

same shall be made in writing to the City Manager or City legal representative at the address provided herein.  

Notices issued by or to anyone other than the City Manager or City legal representative shall be null and void, and 

shall be considered as not having been issued or received. City reserves the right to enforce the performance of this 

Contract in any manner prescribed by law in case of default and may contract with another party with or without 

competition or further notification to the contractor. At a minimum, Contractor shall be required to pay any 

difference in the cost of securing the services covered by this Contract, or compensate for any loss or damage to the 

City derived hereunder if it becomes necessary to contract with another source because of a default, plus reasonable 

administrative costs and attorney's fees. In the event of termination for default, City, its agents or representatives, 

shall not be liable for loss of any profits anticipated under this Contract. 

 

21. TERMINATION FOR CONVENIENCE:  City reserves the right to terminate this Contract upon thirty (30) 

days written notice for any reason deemed by the City Manager to serve the public interest, or resulting from any 

governmental law, ordinance, regulation, or court order. Termination for convenience shall not be exercised with the 

sole intention of awarding the same or similar contract requirements to another source. In the event of such 

termination, City shall pay Contractor those costs directly attributable to work done in preparation for compliance 

with this Contract prior to termination; provided, however, that no costs shall be paid which are recoverable in the 

normal course of the business in which Contractor is engaged, nor shall City pay any costs which can be mitigated 

through the sale of supplies or inventories. If City pays for the cost of supplies or materials obtained for use under 

this Contract those supplies or materials shall become the property of City and shall be delivered to the FOB point 

shown in this Contract, or as designated by the Purchasing Manager. City shall not be liable for loss of any profits 

anticipated under this Contract. 

 

22. GRATUITIES:  Contractor shall not provide any gratuity in any form, including entertainment, gifts, or 

otherwise, to any employee, buyer, agent, or representative of City with a view to securing a contract, or securing 

favorable treatment with respect to the award or amendment, or the making of any determination with respect to the 

performance of this Contract. City may terminate this Contract if it is found that gratuities of any kind including 

entertainment, or gifts were offered or given by the Contractor or any agent or representative of the Contractor, to 

any City official or employee with a view toward securing favorable treatment with respect of this contract. If this 

Contract is terminated by the City pursuant to this provision, City shall be entitled, in addition to any other rights 

and remedies, to recover from the Contractor at least three times the cost incurred by Contractor in providing the 

gratuities. 

 

23. COVENANT AGAINST CONTINGENT FEES:  Contractor represents and warrants that no persons or 

selling agency has been retained to solicit this Contract upon an understanding for a commission, percentage, 

brokerage, or contingent fee, excepting bona fide employees or bona fide established commercial selling agencies 

maintained by the Contractor to secure business. For breach or violation of this warranty, City shall have the right to 

terminate this Contract without liability, or in its discretion to, as applicable, add to or deduct from the Contract 

price for consideration, or otherwise recover, the full amount of such commission, percentage, brokerage, or 

contingent fee. 

 

24.  ACCESS:  Contractor shall maintain and make available for inspection, audit or reproduction by any authorized 

representative of City all books, documents, and other evidence pertinent to the costs and expenses of this Contract, 
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including but not limited to both direct and indirect costs, cost of labor, material, equipment, supplies, and services, 

and all other costs and expenses of whatever nature for which reimbursement is claimed under this Contract. All 

required records shall be maintained until an audit is completed and all required questions arising therefrom are 

resolved, or three (3) years after completion of the Contract term, whichever occurs first; provided, however, the 

records will be retained beyond the third year if an audit is in progress or the finding of a completed audit have not 

been resolved satisfactorily. 

 

25. FORFEITURE OF CONTRACT: 

(a) The Contractor must forfeit all benefits of the Contract and City must retain all performance by the selected 

Contractor and recover all consideration or the value of all consideration paid to the Contractor pursuant to the 

Contract if: 

(b) The Contractor was doing business at the time of submitting its proposal offer or had done business during the 

365-day period immediately prior to the date on which its proposal offer was due with one or more Key Contracting 

Persons if the Contractor failed to disclose the name of any such Key Contracting Person in its offer; or  

(c) The Contractor does business with a Key Contracting Person after the date on which the offer that resulted in 

the Contract is submitted and prior to full performance of the Contract. 

 

26. CONTRACTOR CLAIMS NOTIFICATION: 
(a) If any claim, or other action, that relates to Contractor’s performance under this Contract, including proceedings 

before an administrative agency, is made or brought by any person, firm, corporation, or other entity against 

Contractor, Contractor shall give written notice to City of the following information within ten (10) working days 

after being notified of it: 

(1) The existence of the claim, or other action; 

(2) The name and address of the person, firm, corporation or their entity that made a claim or that instituted 

any type of action or proceeding; 

(3) The alleged basis of the claim, action or proceeding; 

(4) The court or administrative tribunal, if any, where the claim, action or proceeding was instituted; and 

(5) The name or names of any person against whom this claim is being made. 

(b) Except as otherwise directed, Contractor shall furnish to City copies of all pertinent papers received by 

Contractor with respect to making these claims or actions and all court pleadings related to the defense of these 

claims or actions. 

 

27. CERTIFICATION OF ELIGIBILITY:  By submitting a bid or proposal, the bidder/proposer certifies that at 

the time of submission, he/she is not on the Federal Government’s Excluded Parties List System (www.epls.gov), 

which details a listing of suspended, ineligible, or debarred contractors.  In the event of placement on the list 

between the time of bid/proposal submission and time of award, the bidder/proposer will notify the Purchasing 

Manager.  Failure to do so may result in terminating this Contract for default. 

 

28. CONTRACTOR LIABILITY, INDEMNIFICATION AND CLAIMS NOTIFICATION: CONTRACTOR 

SHALL INDEMNIFY CITY, ITS OFFICERS, AGENTS, AND EMPLOYEES, FROM AND AGAINST ANY AND ALL THIRD PARTY 

CLAIMS, LOSSES, DAMAGES, CAUSES OF ACTION, SUITS, AND LIABILITY OF EVERY KIND WHETHER MERITORIOUS OR NOT 

AND, INCLUDING ALL EXPENSES OF LITIGATION, COURT COSTS, AND REASONABLE ATTORNEY'S FEES, ARISING IN 

CONNECTION WITH THE SERVICES PROVIDED BY CONTRACTOR UNDER THIS CONTRACT.  IT IS THE EXPRESSED 

INTENTION OF THE PARTIES TO THIS CONTRACT, BOTH CONTRACTOR AND CITY, THAT THE INDEMNITY PROVIDED FOR 

IN THIS PARAGRAPH IS INDEMNITY BY CONTRACTOR TO INDEMNIFY AND PROTECT CITY FROM THE CONSEQUENCES OF 

CONTRACTOR'S ACTIONS. 

 

29. CONSTRUCTION OF CONTRACT: 
(a) This Contract is governed by the laws of the United States of America and the State of Texas and all obligations 

under this Contract are performable in Hays County, Texas. Venue for any dispute arising out of this Contract will 

lie in the appropriate court of Hays County, Texas. 

(b) If any portion of this Contract is ruled invalid, illegal, or unenforceable in any respect by a court of competent 

jurisdiction, the remainder of it shall remain valid and binding. 

(c) Headings and titles at the beginning of the various provisions of this Contract have been included only to make 

it easier to locate the subject matter covered by that part, section or subsection and are not to be used in construing 

this Contract. 
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(d)   When any period of time is stated in this Contract, the time shall be computed to exclude the first day and 

include the last day of period. If the last day of any period falls on a Saturday, Sunday, or a day that the City has 

declared a holiday for its employees, these days shall be omitted from the computation. All hours in this Contract are 

stated in Central Standard Time from 2:00 o'clock a.m. on the first Sunday of November until 2:00 o'clock a.m. on 

the second Sunday of March and in Central Daylight Saving Time from 2:00 o' clock a.m. on the second Sunday of 

March until 2:00 o'clock a.m. on the first Sunday of November or such other dates as may be adopted for the 

activation of Daylight Savings Time in the United States in future years.  

(e) Words of any gender in this Contract shall be construed to include any other gender and words in either number 

shall be construed to include the other unless the context clearly requires otherwise. 

(f) Provisions, Words, Phrases, and Statutes, whether incorporated by actual use or by reference, shall be applied to 

this Contract in accordance with Texas Government Code, §§ 312.002 and 312.003.  

 

30. ADDITIONAL GENERAL PROVISIONS: 

(a) Contractor must comply with all Federal and State laws and regulations, City and County ordinances, orders, 

and regulations, relating in any way to this Contract. 

(b) Contractor must secure all permits and licenses, pay all charges and fees, and give all notices necessary for 

lawful operations. 

(c) Contractor must pay all taxes and license fees imposed by the Federal and the State Governments and their 

agencies and political subdivisions upon the property and business of Contractor. 

(d)  Despite anything to the contrary in this Contract, if the Contractor is delinquent in payment of property taxes at 

the time of providing services, Contractor assigns the amount of any payment to be made for services provided 

under this Contract equal to the amount Contractor is delinquent in property tax payments to the Hays County Tax 

Assessor-Collector for the payment of the delinquent taxes. 

(e) In this subsection, "City Building" means any City-owned buildings and does not include buildings leased by 

City.  Contractor must not execute any mortgage, or issue any bonds, shares of stock, or other evidence of interest in 

City Buildings.  

 

31. INTERPRETATION OF CONTRACT: 

(a) This document contains the entire agreement between the parties relating to the rights granted and the 

obligations assumed.  Any prior agreements or representations not expressly set forth in this agreement are of no 

force.  Any oral representations or modifications concerning this agreement shall be of no force. Any subsequent 

modification shall be in writing signed by the City Manager.  No official, representative, employee, or agent of the 

City has any authority to modify or amend this Contract except pursuant to specific authority to do so that is granted 

by the City Council. 

(b) If inconsistency exists between provisions of the solicitation and the Contract, the inconsistency shall be 

resolved by giving precedence in the following ascending order of precedence: 

(1) The Schedule of Items/Services 

(2) Terms and Conditions of RFP; 

(3) General Conditions; 

(4) Supplemental Conditions; and 

(5) The specifications. 

(c) If any Contract provision shall for any reason be held invalid, illegal, or unenforceable in any respect, 

invalidity, illegality, or unenforceability shall not affect any other provision, and this Contract shall be construed as 

if invalid, illegal or unenforceable provision had never been contained. 

(d) This Contract shall be governed by the laws of the State of Texas and all obligations are performable in Hays 

County, Texas. 

(e) If a word is used with reference to a particular trade or subject matter or is used as a word of art, the word shall 

have the meaning given by experts in that particular field. 

(f). Words in the present or past tense include the future tense.  The singular includes the plural and the plural 

includes the singular.  The masculine gender includes the feminine and neuter genders. 

(g) The headings in this Contract have been included only to make it easier to locate the subject covered by each 

provision and are not to be used in construing this contract. 

(h) Provisions, words, phrases, and statutes, whether incorporated by actual use or by reference, shall be applied to 

this Contract in accordance with TEX. GOV'T CODE ANN., SEC 312.002, 312.003 (Vernon 1991).   
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32. MODIFICATIONS:   

(a) The City Manager may at any time, by written order, and without notice to the sureties, if any, make changes 

within the general scope of this Contract in any one of the following: 

(1) Drawings, designs or specifications when the supplies to be furnished are to be specifically manufactured 

for the City in accordance with the drawings, designs, or specifications. 

(2) Method of shipment or packing. 

(3) Place of deliveries. 

(4) Correction of errors of a general administrative nature or other mistakes, the correction of which does not 

affect the scope of the contract, or does not result in expense to the Contractor. 

(5) Description of items to be provided. 

(6) Time of performance (i.e. hours of day, days of week, etc.) 

(b) If any such change causes an increase or decrease in the cost of, or time required for, performance of any part of 

the work under this Contract whether, or not changed by the order, the City shall make an equitable adjustment in 

the Contract price, the delivery schedule, or both, and shall modify the Contract.  The Contractor must submit any 

"proposal for adjustment" under this clause within thirty (30) calendar days from the date of receipt of the written 

order.  However, if the City Manager decides that the facts justify it, the City Manager may receive and act upon a 

proposal submitted before final payment of the Contract.  If the Contractor's proposal includes the cost of property 

made obsolete or excess by the change, the City shall have the right to prescribe the manner of disposition of the 

property.  Failure to agree to any adjustment shall be a dispute under the Disputes and Appeals clause.  However, 

nothing in this clause shall excuse the Contractor from proceeding with the Contract as changed.  

 

34. PRICE CHANGES: The prices offered shall remain firm for the period of the Contract, except for changes 

that are industry wide and beyond the control of the contractor.  If such changes do occur, it will be the 

responsibility of the Contractor to provide documentation to the City Manager substantiating the changes to the bid 

prices. Any price changes must be approved by the City Manager. 

 

35. CONTRACT WORK HOURS AND SAFETY STANDARDS: If, in the course of fulfilling the terms of this 

Agreement, Contractor employs mechanics or laborers to perform work, Contractor recognizes that it must comply 

with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 

U.S.C. 3702 of the Act, Contractor shall compute the wages of every mechanic and laborer on the basis of a 

standard work week of 40 hours. Work in excess of the standard work week is permissible, provided that the worker 

is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 

40 hours in the work week. Contractor further recognizes that no laborer or mechanic must be required to work in 

surroundings or under working conditions which are unsanitary, hazardous or dangerous. 

 

36. CONTRACTOR’S INTELLECTUAL PROPERTY:  Contractor shall retain all intellectual property rights 

over the design of its systems and equipment.  The City is engaging Contractor to install Low Water Crossing 

monitoring systems, and the development of any patentable designs or methods are purely incidental to the contract.  

Despite the foregoing, the City shall have the right to retain copies of specifications and drawings (including “as-

builts”) of work performed under this Agreement. 

 

37. DAVIS-BACON ACT – PREVAILING WAGE RATES: All laborers and mechanics employed or working 

upon the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949, in the 

construction of development of the project) will be paid unconditionally and not less often than once a week and 

without subsequent deduction or rebate on any account (except such payroll deductions as are permitted by 

regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3) the full amount of wages and 

bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those 

contained in the wage determinations of the Secretary of Labor, regardless of any contractual relationship which 

may be alleged to exist between the Contractor and such laborers and mechanics.  Contributions made or costs 

reasonably anticipated for bona fide fringe benefits under Section 1(b) (2) of the Davis-Bacon Act on behalf of 

laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of 29 CFR 

5.5 (a) (1) (iv); also, regular contributions made or costs incurred for more than a weekly period (but not less often 

than quarterly) under plans, funds, or programs, which cover the regular weekly period,  Such laborers and 

mechanics shall be paid not less than the appropriate wage rate and fringe benefits in the wage determination for the 

classification of work actually performed, without regard to skill, except as provided in 29 CFR Part 5.5 (a) (4).  

Laborers or mechanics performing work in more than one classification for the time actually worked therein; 

provided that the employer’s payroll records accurately set forth the time spent in each classification in which work 
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is performed.  The wage determination (including any additional classification and wage rates conformed under 29 

CFR 5.5 (a)(1)(11)  and the Davis-Bacon poster (WH-1321)  shall be posted at all times by the Contractor and its 

subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the workers. 

The Contractor shall insert in any subcontracts all the provisions contained in this clause, including appropriate 

instructions and a clause requiring the subcontractors to include these provisions in any lower tier subcontracts.  The 

prime Contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all 

these provisions.   

 

38. ENVIRONMENTAL LAW: The Contractor under this contract/subcontract agrees (and certifies) as follows: 

(a)  To comply with all the requirements of section 114 of the Clean Air Act as amended (42 U.S.C. 1857, et seq., as 

amended by Public Law 91-604) and section 308 of the Federal Water Pollution Control Act (33 U.S.C. 1251 et 

seq., as amended by Public Law 92-500), respectively, relating to inspection, monitoring, entry, reports, and 

information, as well as other requirements specified in section 114 and section 308 of the Air Act and the Water Act, 

respectively, and all regulations and guidelines issued thereunder before the signing of this Contract by the 

Contracting Local Organization. 

(b)  That no portion of the work required by this Contract will be performed in a facility listed on the Environmental 

Protection Agency List of Violating Facilities on the date when this Contract was signed by the Contracting Local 

Organization unless and until the EPA eliminates the name of such facility or facilities from such listing. 

(c)  To use their best efforts to comply with clean air standards and clean water standards at the facilities in which 

the Contract is being performed. 

(d) To insert the substance of the provisions of this article in any nonexempt subcontract, including this 

subparagraph. 

 

39. BYRD ANTI-LOBBYING CERTIFICATION: Contractor certifies, to the best of its knowledge and belief, 

that: 

(a)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person 

for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or 

employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal 

contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative 

agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 

loan, or cooperative agreement. 

(b)  If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing 

or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 

Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or 

cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure From to Report 

Lobbying”, in accordance with its instructions.  

(c)  Contractor shall require that the language of this certification be included in the award documents for all 

subcontractors at all tiers and that all subcontractors shall certify and disclose accordingly.  

(d)  This certification is a material representation of fact upon which reliance was placed when this transaction was 

made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction 

imposed by section 1352, title 31, U.S. Code. 

 

40.  PIGGY BACKS: Per the solicitation, it is Hays County’s intent that other governmental entities within Hays 

County (particularly municipalities) shall have the opportunity to purchase and/or contribute toward additional work 

or change orders under agreement(s) with Hays County.  Contractor agrees to offer the same pricing (with 

reasonable markup or markdown considering market trends and costs of materials) to those entities who may 

participate via interlocal funding agreement(s) with Hays County.  Should another governmental entity participate in 

a “piggy back” on the agreement with Hays County, Contractor agrees to offer that entity the same warranties and 

remedies that apply to the agreement with Hays County. 
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PART III 

SUPPLEMENTAL CONDITIONS 
  

 

ARTICLE 1  TYPES AND LIMITS OF INSURANCE 

 

ARTICLE 2  SETTLEMENT OF INSURANCE CLAIMS 

 

ARTICLE 3  WORKERS COMPENSATION INSURANCE COVERAGE 

 

ARTICLE 4  POST-AWARD INFORMATION 

 

ARTICLE 5  PERFORMANCE OF WORK BY CONTRACTOR 

 

ARTICLE 6  COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK 

 

ARTICLE 7  VENUE 

 

ARTICLE 8  WAGES / BENEFITS 

 

ARTICLE 9  ETHICS / CONFLICTS OF INTEREST 

 

ARTICLE 10  DISPUTES / ALTERNATIVE DISPUTE RESOLUTION 

 

ARTICLE 11  INDEMNIFICATION CLAUSE 

 

ARTICLE 12  PERFORMANCE AND PAYMENT LETTER OF CREDIT 

 

ARTICLE 13  EQUAL OPPORTUNITY  
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PART III 

SUPPLEMENTAL CONDITIONS 
   

ARTICLE 1 – TYPES AND LIMITS OF INSURANCE   
Satisfactory certificates of insurance shall be filed with City prior to commencement of any work on 

this contract.  Insurance requirements stated below do not establish limits of the Contractor’s 

liability. 

(a)   Workers Compensation and Employer's Liability Insurance 

 

(1)    Contractor shall provide workmen’s compensation and employee’s liability 

insurance at own expense.  This insurance shall protect Contractor against all 

claims under applicable state workers compensation laws.  Contractor shall also 

be protected against claims for injury, disease, or death of employees which, for 

any reason, may not fall within the provisions of a workers compensation law.   

 

(2)   The liability limits shall be not less than: 

 Workers Compensation  Statutory 

 Employer's Liability    $500,000 

(b)    Comprehensive Automobile Liability Insurance  

INTENTIONALLY DELETED 

 

(c)    Comprehensive General Liability Insurance  

 

(1)    Contractor shall provide comprehensive general liability insurance at own 

expense.  This insurance shall be written in comprehensive form and shall protect 

Contractor against all claims arising from injuries to persons other than his/her 

employees or damage to property of City or others arising out of any act or 

omission of Contractor or his/her agents, employees, or subcontractors.  The 

policy shall also include protection against claims insured by usual personal 

injury liability coverage, such as a "protective liability" and/or “contractual 

liability” endorsement(s) to insure the contractual liability assumed by Contractor.  

 

(2)    To the extent that Contractor's work, or work under his/her direction, may require 

blasting, explosive conditions, or underground operations, the comprehensive 

general liability coverage shall contain no exclusion relative to blasting, explosion, 

collapse of building, or damage to underground property. 

 

(3)   Policy shall list City as additional named insured per Article 1(f) and a Certificate 

of Insurance as well as copies of the associated policy endorsement shall be 

provided to City. 

 

(4)    The liability limits shall be not less than: 

Bodily injury   $500,000 each occurrence 

Property damage   $250,000 each occurrence 

Aggregate   $ 1 million 
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(d)    Policy Cancellation.  Each policy shall contain a provision that the coverage afforded will 

not be canceled or materially changed until at least 30 days prior written notice has been 

given to City.  

 

(e)    Additional Named Insured.  The City shall be listed as an additional named insured on 

Comprehensive Automobile Liability, and Comprehensive General Liability policies. 

 

(f)    Waiver of Subrogation.  All policies of insurance shall waive all rights of subrogation 

against City, its officers, employees and agents. 

 

ARTICLE 2 – SETTLEMENT OF INSURANCE CLAIMS  
Losses insured under policies that include City, as a named insured, shall be adjusted with City 

and made payable to City as trustee for the insureds, as their interests may appear. 

 

ARTICLE 3 – WORKERS COMPENSATION INSURANCE COVERAGE  
 

(a) In the event that Contractor employs any individual to perform any portion of the Work, 

Contractor shall comply with Texas Labor Code, §406.096, which requires workers’ 

compensation insurance coverage for all employees providing services on a building or 

construction project for a governmental entity. 

 

(b) The Contractor shall post on the Work site a notice, in the text, form and manner 

prescribed by the Texas Workers’ Compensation Commission, informing all persons 

providing services in relation to the Work that they are required to be covered, and stating 

how a person may verify Coverage and report lack of Coverage.  

 

ARTICLE 4 – POST-AWARD INFORMATION  

 

(a)   Contractor shall fully execute two (2) counterparts of the Contract Agreement including 

all the contract documents upon receipt of Notice of Award. 

 

(1)   Copy of all insurance certificates required in Articles 1, 2, and 3 of these 

Supplemental Conditions.  

 

(2)   Major equipment schedule.  A firm commitment in writing from all suppliers of 

equipment that will be leased shall be provided.  Equipment shall be open to 

inspection prior to commencement of work to verify soundness and reliability.   

 

(3)   Contractor’s proposed workweek (days and clock hours)  

 

 

(b)   Within ten (10) workdays days after receipt of Notice of Award, Contractor shall submit 

to the City the following post-award information: 

 

(1)   Performance Letter of Credit (s). 
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(2)   List of proposed subcontractors, if any. 

 

ARTICLE 5 – PERFORMANCE OF WORK BY CONTRACTOR  
The Contractor shall perform under the Contract, and with its own organization, work equivalent 

to at least twenty (20) percent of the total amount of work.  This percentage may be reduced by a 

supplemental agreement to this Contract if, during the performance of the work, the Contractor 

requests a reduction and the City determines that the reduction would be to the advantage of the 

Contracting Local Organization. 

 

ARTICLE 6 – COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK  

 

(a)   Contractor shall be required to: 

 

(1)   Commence work under this Contract within ten (10) workdays from the date of 

receipt of written Notice to Contract Award and Notice to Proceed.  Prosecute the 

work diligently; and 

 

(2)   Complete the entire work ready for use not later than the deadline stated in Article 

III of the Contract terms, above. 

 

(b)   The time stated for completion shall include final cleanup of the premises. 

 

ARTICLE 7 – VENUE  
This Contract shall be governed, construed and interpreted under the laws of the State of Texas.  

This Contract is performable in Hays County, Texas.  The Contracting Local Organization has 

domicile in Hays County, Texas, and any legal action must be filed in Hays County, Texas. 

  

ARTICLE 8 – WAGES / BENEFITS  
If federal monies are being used to fulfill the terms of this Agreement and if this Section 

conflicts with federal requirements under 2 CFR 200, then the federal requirements shall control. 

 

8.1 General 
Contractor shall pay or cause to be paid, without cost or expense to Contracting Local 

Organization, all Social Security, Unemployment and Federal Income Withholding Taxes of all 

such employees, and all such employees shall be paid wages and benefits as required by Federal 

and/or State law (including but not restricted to unemployment compensation coverage) and per 

wage rates requirements in Article 8.2 below.  In accordance with Texas Labor Code §61.012, 

Contractor shall post in conspicuous places in the workplace notices indicating the paydays.   

 

8.2 Laborers and Mechanics – Prevailing Wage Rates 

 

(a)   This Contract requires the Contractor and any of his/her subcontractors at any tier to pay 

prevailing wage rates as specified in this article and to follow requirements contained in 

Texas Government Code, Chapter 2258, Prevailing Wage Rates.  
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(b)   Workers shall be paid not less than the appropriate wage rate and fringe benefits in the 

wage determination for the classification of work actually performed, without regard to 

skill.  Those performing work in more than one classification may be compensated at the 

rate specified for each classification for the time actually worked therein; provided that 

the employer’s payroll records accurately set forth the time spent in each classification in 

which work is performed. 

 

(c)    Payroll records.  A Contractor and subcontractor shall keep a record showing: (i) the 

name and occupation of each worker (includes a laborer or mechanic) employed by the 

Contractor or subcontractor in the construction of the public work; and (ii) the actual per 

diem wages paid to each worker.  The record shall be open at all reasonable hours to 

inspection by the officers and agents of City. 

 

ARTICLE 9 – ETHICS / CONFLICTS OF INTEREST  
 

(a)   Texas Local Government Code Chapter 171 provisions apply to award of this contract. 

 

(b)   A bidder and/or Contractor shall not offer or accept gifts or anything of value nor enter 

into any business arrangement with any employee, official or agent of the Contracting 

Local Organization. 

 

ARTICLE 10 – DISPUTES / ALTERNATIVE DISPUTE RESOLUTION (ADR)    
 

10.1   Claims    
(a)  City’s policy is to try to resolve all contractual issues in controversy by mutual agreement 

at the Contracting Officer’s level.  Reasonable efforts should be made to resolve 

controversies prior to the submission of a claim.  Use of ADR procedures to the 

maximum extent practicable is encouraged. 

 

(b)    Initiation of a claim.  

 

(1)   Contractor claims shall be submitted, in writing, to the City for a decision no later 

than the 180
th

 day after accrual of a claim.  The claim must state with particularity 

the nature of the breach, the amount the Contractor seeks as damages, and the 

legal theory of recovery.  The City shall document the contract file with evidence 

of the date of receipt of any submission from the Contractor deemed to be a claim 

by the City.  The City Officer must assert, in a writing delivered to the Contractor, 

any counterclaim not later than the 90
th

 day after the date of receipt of 

Contractor’s written claim. 

 

(2)   City shall issue a written decision on any claim initiated against a Contractor no 

later than the 180
th

 day after accrual of the claim.  This time period shall not apply 

to any City claim based on a Contractor claim involving fraud. 

 

(c)   Contractor certification.  Contractor shall provide the certification specified below when 

submitting any claim exceeding $100,000, or regardless of the amount claimed when 

using ADR procedures.  The certification requirement does not apply to issues in 
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controversy that have not been submitted as all or part of a claim.  The certification may 

be executed by any person duly authorized to bind the Contractor with respect to the 

claim.  The certification shall state as follows: 

 

“I certify that the claim is made in good faith; that the supporting data are 

accurate and complete to the best of my knowledge and belief; that the 

amount requested accurately reflects the contract adjustment for which the 

Contractor believes the City is liable; and that I am duly authorized to certify 

the claim on behalf of the Contractor.” 

 

(d)   City shall pay interest on a Contractor’s claim on the amount found due and unpaid from 

the date that the City receives the claim (certified if required by Article 11.1(c) above); or 

payment otherwise would be due, if that date is later, until the date of payment.  If a 

claim has a defective certification, interest shall be paid from the date City receives a 

proper certification.  Amount of interest due will be per Texas and local law and 

regulation. 

 

10.2 Alternative Dispute Resolution (ADR) 

 

(a)   When appropriate, a neutral person may be used to facilitate resolution of the issue in 

controversy using the procedures chosen by the parties. 

 

(b)   City’s rights and Contractor’s rights to exercise such rights or remedies as either party 

may otherwise have under the Contract or by laws or regulations in respect of any claims, 

disputes, and other issues in controversy are not affected by action taken under this 

Article.  

 

(c)   ADR procedures must be consistent with Chapter 154, Texas Civil Practice and 

Remedies Code, and Chapter 2009, Texas Government Code, Alternative Dispute 

Resolution for Use by Governmental Bodies.  ADR procedures shall not include binding 

arbitration of any form, unless otherwise agreed in writing by City. 

 

10.3 Definitions 

 

(a)   Accrual of a claim occurs on the date when all events, which fix the alleged liability of 

either the Contracting Local Organization or the Contractor and permit assertion of the 

claim, were known or should have been known.  For liability to be fixed, some injury 

must have occurred.  However, monetary damages need not have been incurred. 

 

(b)   Alternative dispute resolution (ADR) means any procedure or combination of procedures 

voluntarily used to resolve issues in controversy without the need to resort to litigation.  

These procedures may include, but are not limited to, assisted settlement negotiations, 

conciliation, facilitation, mediation, fact-finding, mini-trials, and/or non-binding 

arbitration.  

 

(c)   Claim as used in this Article means a written demand or written assertion by one of the 

contracting parties seeking as a matter of right, the payment of money in a sum certain, 
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the adjustment or interpretation of contract terms, or other relief arising under or relating 

to the contract.  A claim arising under a contract, unlike a claim relating to that contract, 

is a claim that can be resolved under a contract clause that provides for the relief sought 

by the claimant.  However, a written demand or written assertion by the contractor 

seeking the payment of money exceeding $100,000 is not a claim under this Article until 

certified as required by Article 11.1(c) above.  A voucher, invoice, or other routine 

request for payment that is not in dispute when submitted is not a claim.  The submission 

may be converted to a claim, by written notice to the City within time limits in section 

11.1(b) of this Article, if it is disputed either as to liability or amount or is not acted upon 

in a reasonable time. 

 

(d)   Defective certification as used in this Article means a certificate which alters or otherwise 

deviates from the language in this Article or which is not executed by a person duly 

authorized to bind the Contractor with respect to the claim.  Failure to certify shall not be 

deemed to be a defective certification. 

 

(e)   Issue in controversy means a material disagreement between the Contracting Local 

Organization and the Contractor which: 

(1)   May result in a claim, or 

(2)   Is all or part of an existing claim. 

 

(f)   Misrepresentation of fact as used in this Article means a false statement of substantive 

fact, or any conduct which leads to the belief of a substantive fact material to proper 

understanding of the matter in hand, made with intent to deceive or mislead. 

 

(g)   Neutral person as used in this Article means an impartial third party, who serves as a 

mediator, fact finder, or arbitrator, or otherwise functions to assist the parties to resolve 

the issues in controversy.  A neutral person may be a permanent or temporary officer or 

employee of the Contracting Local Organization, or the Federal government, or any other 

individual who is acceptable to the parties.  A neutral person shall have no official, 

financial, or personal conflict of interest with respect to the issues in controversy, unless 

such interest is fully disclosed in writing to all parties and all parties agree that the neutral 

person may serve.  An “impartial third party” must possess the qualifications required 

under Section 154.052, Texas Civil Practice and Remedies Code. 

 

ARTICLE 11 – PERFORMANCE LETTER OF CREDIT 

 

11.1    General 

 
(a)   This Contract requires a performance letter of credit.  Such letter of credit is due within 

ten (10) workdays after receipt of Notice of Award. The Contractor will submit the 

completed letter of credit to the City prior to beginning work. 

 

(b)   Letter of Credit shall be made payable to:  City of Buda. 

 

(c)   Letters of Credit are subject to requirements stated in this Article and requirements of 

Texas Government Code, and must be executed by a lending institution licensed by the 
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United States Department of Treasury. 

 

11.2    Letter Of Credit — Construction 

 
(a)   Definitions. As used in this clause-- "Contract price" means the award price of the 

contract.  “Government” means the Contracting Local Organization. 

 

(b)   The successful offeror shall be required to furnish a letter of credit to the City as follows:  

 

(1)   Letter of Credit: 

(i)   The penal amount of letter of credit shall be $150,000.  This amount will 

correspond to individual task orders defined by Contractor and City. 

(ii)   The City may require additional performance letter of credit protection 

when the Contract price is increased.  The increase in protection shall 

generally equal 100 percent of the increase in Contract price.  

(iii)   The City may secure additional protection by directing the Contractor to 

increase the penal amount of the existing letter of credit or to obtain an 

additional letter of credit.  

 

(c)   The Contractor shall furnish all executed letter of credits, including any necessary 

reinsurance agreements, to the City, within the time period specified above.  

 

(d)   A letter of credit may be executed only by a federally insured lending institution that is 

authorized and admitted to write letters of credit within in the State of Texas and the State 

of Colorado. 

 

(e)   The lending institution must (i) hold a certificate of authority from the United States 

Secretary of the Treasury to qualify as a lending institution on obligations permitted or 

required under federal law; or (ii) have obtained reinsurance for any liability in excess of 

$1,000,000 from a reinsurer that is an authorized reinsurer in the State of Texas or is a 

holder of a certificate of authority from the United States Secretary of the Treasury to 

qualify as a surety or reinsurer on obligations permitted or required under federal law.  

U.S. Treasury Department Circular 570 is published in the Federal Register and lists 

Treasury approved surety companies and their underwriting limitations. 

 

(f)   All letters of credit signed by an agent must be accompanied by a certified copy of such 

agent’s authority to act. 

 

(g)   A letter of credit required under this Article must clearly and prominently display on the 

letter of credit:  (1) the name, mailing address, physical address, and telephone number, 

including the area code, of the lending institution to which any notice of claim should be 

sent. 

 

ARTICLE 12 – EQUAL OPPORTUNITY  

During the performance of this contract, the Contractor agrees as follows: 
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(a)    The Contractor will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex, sexual orientation, gender identity, or national 

origin.  The Contractor will take affirmative action to ensure that applicants are 

employed, and that employees are treated during employment without regard to their 

race, color, religion, sex, sexual orientation, gender identity, or national origin.  Such 

action shall include, but not be limited to the following:  Employment upgrading, 

demotion or transfer, recruitment or recruitment advertising; layoff or termination; rates 

of pay or other forms of compensation; and selection for training, including 

apprenticeship.  The Contractor agrees to post in conspicuous places, available to 

employees and applicants for employment, notices to be provided setting forth the 

provisions of this Equal Opportunity (Federally Assisted Construction) clause. 

 

(b)    The Contractor will, in all solicitations or advertisements for employees placed by or on 

behalf of the Contractor, state that all qualified applicants will receive considerations for 

employment without regard to race, color, religion, sex, sexual orientation, gender 

identity, or national origin. 
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PART IV 

CONSTRUCTION SPECIFICATIONS 
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CONSTRUCTION SPECIFICATION – 94.  CONTRACTOR QUALITY CONTROL 

1.  Scope 

The work consists of developing, implementing, and maintaining a quality control system 

to ensure that the specified quality is achieved for all materials and work performed. 

 

2.  Equipment and Materials 

Equipment and material used for quality control shall be of the quality and condition 

required to meet the test specifications cited in the contract. Testing equipment shall be 

properly adjusted and calibrated at the start of operations and the calibration maintained 

at the frequency specified. Records of equipment calibration tests shall be available to the 

engineer at all times. Equipment shall be operated and maintained by qualified operators 

as prescribed in the manufacturer's operating instructions, the references specified, and as 

specified in section 10 of this specification. All equipment and materials used in 

performing quality control testing shall be as prescribed by the test standards referenced 

in the Contract or in section 10.  All equipment and materials shall be handled and 

operated in a safe and proper manner and shall comply with all applicable regulations 

pertaining to their use, operation, handling, storage, and transportation. 

 

3.  Quality Control System 

The quality control system shall include, but not be limited to, a rigorous examination of 

construction material, processes, and operation, including testing of material and 

examination of manufacturer's certifications as required, to verify that work meets 

contract requirements and is performed in a competent manner.  

 

4.  Quality Control Personnel 

Quality control activities shall be accomplished by competent personnel. A competent 

person is: One who is experienced and capable of identifying, evaluating, and 

documenting that materials and processes being used will result in work that complies 

with the contract; and, who has authority to take prompt action to remove, replace, or 

correct such work or products not in compliance.  

 

5.  Post-Award Conference 

The Contractor shall meet with the City before any work begins and discuss the 

contractor's quality control system. The City and the Contractor shall develop a mutual 

understanding regarding the quality control system, including procedures for correcting 

quality control issues. 

 

6.  Records 

The Contractor's quality control records shall document both acceptable and deficient 

features of the work and corrective actions taken. All records shall be on forms approved 

by the City, be legible, and be dated and signed by the competent person creating the 

record.   
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7.  Reporting Results 

The results of Contractor quality control inspections and tests shall be communicated to 

the City immediately upon completion of the inspection or test. The Contractor shall 

prepare a monthly quality control report and furnish an original copy to City.  

 

8.  Access 

The City shall be given free access to records for the duration of the Contract. 

 

9.  Payment 

Compensation for any item of work described in the contract, but not listed in the bid 

schedule, is included in the payment for the item of work to which it is made subsidiary.  

Separate and/or additional compensation will not be made for Contractor quality control. 
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PART V 

Notice to Proceed. 

 

(To Be Attached At the Time of Issuance by City of Buda) 
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PART VI 

Modifications and/or Change Orders. 

 

(To Be Attached at the Time of Agreement by the Parties) 
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PART VII 

Notices of Final Completion and Acceptance. 

 

(To Be Attached At the Time of Issuance by City of Buda) 
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City Council Agenda Item Report
Date: Monday, October 2, 2017

Agenda Item No. 2017-679-
Contact: Alicia Ramirez

Subject: Deliberation and possible action to adopt a Resolution nominating
candidate(s) eligible for a position on the Board of Directors of the Hays
County Appraisal District for the 2018 - 2019 term of office (City Secretary
Alicia Ramirez)

1. Executive Summary
The Hays Central Appraisal District is governed by a seven-member board of directors. Members are
elected by the governing boards of the taxing entities that participate in the appraisal district. Each
Hays CAD Board member serves a two-year term beginning on January 1 of even-numbered years. The
Hays County Tax-Assessor/Collector serves as a voting member of the Hays CAD Board. 

2. Background/History
Section 6.03, Property Tax Code, State of Texas, allows a municipality that is a taxing unit in an
appraisal district to nominate one candidate for each of the six of seven positions to be filled on the
board of directors of the Hays County Appraisal District.  The Hays County Tax-Assessor/Collector
serves as a voting member of the Hays CAD Board; thereby occupying one of the seven positions on
the board.

3. Staff's review and analysis
The Council may nominate up to six eligible individuals to serve on the board of directors.   The
nominations are due to the Chief Appraiser no later than October 15th.

4. Financial Impact
None.

5. Summary/Conclusion
The Council may nominate one or up to six eligible individuals to serve on the board of directors. 
Once all nominations are received by the taxing entities, the Chief Appraiser will prepare a ballot
listing the candidates and will deliver said ballot to each presiding officer of the governing body
that is entitled to vote.  

The City of Buda is eligible to submit 101 number of votes for a nominee.   The attached document
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outlines the number of votes for each taxing entity.

6. Pros and Cons
Pros: 
The Council may nominate one or up to six eligible individuals to serve on the board of directors.  

Cons: 
The Council may chose not to submit a nominee.  However, the Council will have an opportunity to
cast their eligible number of votes to an individual listed on the ballot once prepared by the Chief
Appraiser and delivered to the taxing entity. 

7. Alternatives
None. 

8. Recommendation
Staff seeks Council's direction on whether to submit the name of an eligible individual as a nominee
for the Hay Central Appraisal District Board of Directors. 
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TAX CODE

TITLE 1. PROPERTY TAX CODE

SUBTITLE B. PROPERTY TAX ADMINISTRATION

CHAPTER 6. LOCAL ADMINISTRATION

SUBCHAPTER A. APPRAISAL DISTRICTS

Sec. 6.01.  APPRAISAL DISTRICTS ESTABLISHED.  (a)  An appraisal 

district is established in each county.

(b)  The district is responsible for appraising property in the 

district for ad valorem tax purposes of each taxing unit that imposes ad 

valorem taxes on property in the district.

(c)  An appraisal district is a political subdivision of the state.

Acts 1979, 66th Leg., p. 2224, ch. 841, Sec. 1, eff. Jan. 1, 1980.  Amended 

by Acts 1981, 67th Leg., 1st C.S., p. 119, ch. 13, Sec. 12, 13, eff. Aug. 

14, 1981;  Acts 1983, 68th Leg., p. 4819, ch. 851, Sec. 1, eff. Aug. 29, 

1983.

Sec. 6.02.  DISTRICT BOUNDARIES.  (a)  The appraisal district's 

boundaries are the same as the county's boundaries.

(b)  This section does not preclude the board of directors of two or 

more adjoining appraisal districts from providing for the operation of a 

consolidated appraisal district by interlocal contract.

(c)  Repealed by Acts 2007, 80th Leg., R.S., Ch. 648, Sec. 5(2), eff. 

January 1, 2008.

(d)  Repealed by Acts 2007, 80th Leg., R.S., Ch. 648, Sec. 5(2), eff. 

January 1, 2008.

(e)  Repealed by Acts 2007, 80th Leg., R.S., Ch. 648, Sec. 5(2), eff. 

January 1, 2008.

(f)  Repealed by Acts 2007, 80th Leg., R.S., Ch. 648, Sec. 5(2), eff. 

January 1, 2008.

(g)  Repealed by Acts 2007, 80th Leg., R.S., Ch. 648, Sec. 5(2), eff. 

January 1, 2008.

Acts 1979, 66th Leg., p. 2224, ch. 841, Sec. 1, eff. Jan. 1, 1980.  Amended 

by Acts 1981, 67th Leg., 1st C.S., p. 120, ch. 13, Sec. 14, 167(a), eff. 

Aug. 14, 1981;  Acts 1983, 68th Leg., p. 573, ch. 117, Sec. 1, eff. May 17, 
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1983;  Acts 1991, 72nd Leg., ch. 20, Sec. 14, eff. Aug. 26, 1991;  Acts 

1991, 72nd Leg., ch. 391, Sec. 13, eff. Aug. 26, 1991;  Acts 1993, 73rd 

Leg., ch. 347, Sec. 4.05, eff. May 31, 1993;  Acts 1997, 75th Leg., ch. 

165, Sec. 6.72, eff. Sept. 1, 1997.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 648 (H.B. 1010), Sec. 1, eff. January 

1, 2008.

Acts 2007, 80th Leg., R.S., Ch. 648 (H.B. 1010), Sec. 5(2), eff. 

January 1, 2008.

Sec. 6.03.  BOARD OF DIRECTORS.  (a)  The appraisal district is 

governed by a board of directors.  Five directors are appointed by the 

taxing units that participate in the district as provided by this section.  

If the county assessor-collector is not appointed to the board, the county 

assessor-collector serves as a nonvoting director.  The county assessor-

collector is ineligible to serve if the board enters into a contract under 

Section 6.05(b) or if the commissioners court of the county enters into a 

contract under Section 6.24(b).  To be eligible to serve on the board of 

directors, an individual other than a county assessor-collector serving as 

a nonvoting director must be a resident of the district and must have 

resided in the district for at least two years immediately preceding the 

date the individual takes office.  An individual who is otherwise eligible 

to serve on the board is not ineligible because of membership on the 

governing body of a taxing unit.  An employee of a taxing unit that 

participates in the district is not eligible to serve on the board unless 

the individual is also a member of the governing body or an elected 

official of a taxing unit that participates in the district.

(b)  Members of the board of directors other than a county assessor-

collector serving as a nonvoting director serve two-year terms beginning on 

January 1 of even-numbered years.

(c)  Members of the board of directors other than a county assessor-

collector serving as a nonvoting director are appointed by vote of the 

governing bodies of the incorporated cities and towns, the school 

districts, the junior college districts, and, if entitled to vote, the 

conservation and reclamation districts that participate in the district and 

of the county.  A governing body may cast all its votes for one candidate 

or distribute them among candidates for any number of directorships.  

Conservation and reclamation districts are not entitled to vote unless at 

least one conservation and reclamation district in the district delivers to 

the chief appraiser a written request to nominate and vote on the board of 
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directors by June 1 of each odd-numbered year.  On receipt of a request, 

the chief appraiser shall certify a list by June 15 of all eligible 

conservation and reclamation districts that are imposing taxes and that 

participate in the district.

(d)  The voting entitlement of a taxing unit that is entitled to vote 

for directors is determined by dividing the total dollar amount of property 

taxes imposed in the district by the taxing unit for the preceding tax year 

by the sum of the total dollar amount of property taxes imposed in the 

district for that year by each taxing unit that is entitled to vote, by 

multiplying the quotient by 1,000, and by rounding the product to the 

nearest whole number.  That number is multiplied by the number of 

directorships to be filled. A taxing unit participating in two or more 

districts is entitled to vote in each district in which it participates, 

but only the taxes imposed in a district are used to calculate voting 

entitlement in that district.

(e)  The chief appraiser shall calculate the number of votes to which 

each taxing unit other than a conservation and reclamation district is 

entitled and shall deliver written notice to each of those units of its 

voting entitlement before October 1 of each odd-numbered year.  The chief 

appraiser shall deliver the notice:

(1)  to the county judge and each commissioner of the county 

served by the appraisal district;

(2)  to the presiding officer of the governing body of each city 

or town participating in the appraisal district, to the city manager of 

each city or town having a city manager, and to the city secretary or 

clerk, if there is one, of each city or town that does not have a city 

manager;

(3)  to the presiding officer of the governing body of each school 

district participating in the district and to the superintendent of those 

school districts; and

(4)  to the presiding officer of the governing body of each junior 

college district participating in the district and to the president, 

chancellor, or other chief executive officer of those junior college 

districts.

(f)  The chief appraiser shall calculate the number of votes to which 

each conservation and reclamation district entitled to vote for district 

directors is entitled and shall deliver written notice to the presiding 

officer of each conservation and reclamation district of its voting 

entitlement and right to nominate a person to serve as a director of the 

district before July 1 of each odd-numbered year.
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(g)  Each taxing unit other than a conservation and reclamation 

district that is entitled to vote may nominate by resolution adopted by its 

governing body one candidate for each position to be filled on the board of 

directors.  The presiding officer of the governing body of the unit shall 

submit the names of the unit's nominees to the chief appraiser before 

October 15.

(h)  Each conservation and reclamation district entitled to vote may 

nominate by resolution adopted by its governing body one candidate for the 

district's board of directors.  The presiding officer of the conservation 

and reclamation district's governing body shall submit the name of the 

district's nominee to the chief appraiser before July 15 of each odd-

numbered year.  Before August 1, the chief appraiser shall prepare a 

nominating ballot, listing all the nominees of conservation and reclamation 

districts alphabetically by surname, and shall deliver a copy of the 

nominating ballot to the presiding officer of the board of directors of 

each district.  The board of directors of each district shall determine its 

vote by resolution and submit it to the chief appraiser before August 15.  

The nominee on the ballot with the most votes is the nominee of the 

conservation and reclamation districts in the appraisal district if the 

nominee received more than 10 percent of the votes entitled to be cast by 

all of the conservation and reclamation districts in the appraisal 

district, and shall be named on the ballot with the candidates nominated by 

the other taxing units.  The chief appraiser shall resolve a tie vote by 

any method of chance.

(i)  If no nominee of the conservation and reclamation districts 

receives more than 10 percent of the votes entitled to be cast under 

Subsection (h), the chief appraiser, before September 1, shall notify the 

presiding officer of the board of directors of each conservation and 

reclamation district of the failure to select a nominee.  Each conservation 

and reclamation district may submit a nominee by September 15 to the chief 

appraiser as provided by Subsection (h).  The chief appraiser shall submit 

a second nominating ballot by October 1 to the conservation and reclamation 

districts as provided by Subsection (h).  The conservation and reclamation 

districts shall submit their votes for nomination before October 15 as 

provided by Subsection (h).  The nominee on the second nominating ballot 

with the most votes is the nominee of the conservation and reclamation 

districts in the appraisal district and shall be named on the ballot with 

the candidates nominated by the other taxing units.  The chief appraiser 

shall resolve a tie vote by any method of chance. 362
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(j)  Before October 30, the chief appraiser shall prepare a ballot, 

listing the candidates whose names were timely submitted under Subsections 

(g) and, if applicable, (h) or (i) alphabetically according to the first 

letter in each candidate's surname, and shall deliver a copy of the ballot 

to the presiding officer of the governing body of each taxing unit that is 

entitled to vote.

(k)  The governing body of each taxing unit entitled to vote shall 

determine its vote by resolution and submit it to the chief appraiser 

before December 15.  The chief appraiser shall count the votes, declare the 

five candidates who receive the largest cumulative vote totals elected, and 

submit the results before December 31 to the governing body of each taxing 

unit in the district and to the candidates.  For purposes of determining 

the number of votes received by the candidates, the candidate receiving the 

most votes of the conservation and reclamation districts is considered to 

have received all of the votes cast by conservation and reclamation 

districts and the other candidates are considered not to have received any 

votes of the conservation and reclamation districts.  The chief appraiser 

shall resolve a tie vote by any method of chance.

(l)  If a vacancy occurs on the board of directors other than a 

vacancy in the position held by a county assessor-collector serving as a 

nonvoting director, each taxing unit that is entitled to vote by this 

section may nominate by resolution adopted by its governing body a 

candidate to fill the vacancy.  The unit shall submit the name of its 

nominee to the chief appraiser within 45 days after notification from the 

board of directors of the existence of the vacancy, and the chief appraiser 

shall prepare and deliver to the board of directors within the next five 

days a list of the nominees.  The board of directors shall elect by 

majority vote of its members one of the nominees to fill the vacancy.

(m)  Repealed by Acts 2007, 80th Leg., R.S., Ch. 648, Sec. 5(4), eff. 

January 1, 2008.

Acts 1979, 66th Leg., p. 2224, ch. 841, Sec. 1, eff. Jan. 1, 1980.  Amended 

by Acts 1981, 67th Leg., 1st C.S., p. 120, ch. 13, Sec. 15, 167(a), eff. 

Aug. 14, 1981;  Acts 1987, 70th Leg., ch. 59, Sec. 1, eff. Sept. 1, 1987;  

Acts 1987, 70th Leg., ch. 270, Sec. 1, eff. Aug. 31, 1987;  Acts 1989, 71st 

Leg., ch. 1123, Sec. 2, eff. Jan. 1, 1990;  Acts 1991, 72nd Leg., ch. 20, 

Sec. 15, eff. Aug. 26, 1991;  Acts 1991, 72nd Leg., ch. 371, Sec. 1, eff. 

Sept. 1, 1991;  Acts 1993, 73rd Leg., ch. 347, Sec. 4.06, eff. May 31, 

1993;  Acts 1997, 75th Leg., ch. 165, Sec. 6.73, eff. Sept. 1, 1997;  Acts 

1997, 75th Leg., ch. 1039, Sec. 2, eff. Jan. 1, 1998;  Acts 1999, 76th 
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Leg., ch. 705, Sec. 1, eff. Jan. 1, 2000;  Acts 2003, 78th Leg., ch. 629, 

Sec. 1, eff. June 20, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 648 (H.B. 1010), Sec. 5(4), eff. 

January 1, 2008.

Acts 2013, 83rd Leg., R.S., Ch. 1161 (S.B. 359), Sec. 1, eff. June 14, 

2013.

Sec. 6.031.  CHANGES IN BOARD MEMBERSHIP OR SELECTION.  (a)  The board 

of directors of an appraisal district, by resolution adopted and delivered 

to each taxing unit participating in the district before August 15, may 

increase the number of members on the board of directors of the district to 

not more than 13, change the method or procedure for appointing the 

members, or both, unless the governing body of a taxing unit that is 

entitled to vote on the appointment of board members adopts a resolution 

opposing the change, and files it with the board of directors before 

September 1.  If a change is rejected, the board shall notify, in writing, 

each taxing unit participating in the district before September 15.

(b)  The taxing units participating in an appraisal district may 

increase the number of members on the board of directors of the district to 

not more than 13, change the method or procedure for appointing the 

members, or both, if the governing bodies of three-fourths of the taxing 

units that are entitled to vote on the appointment of board members adopt 

resolutions providing for the change.  However, a change under this 

subsection is not valid if it reduces the voting entitlement of one or more 

taxing units that do not adopt a resolution proposing it to less than a 

majority of the voting entitlement under Section 6.03 of this code or if it 

reduces the voting entitlement of any taxing unit that does not adopt a 

resolution proposing it to less than 50 percent of its voting entitlement 

under Section 6.03 of this code and if that taxing unit's allocation of the 

budget is not reduced to the same proportional percentage amount, or if it 

expands the types of taxing units that are entitled to vote on appointment 

of board members.

(b-1)  If an appraisal district increases the number of members on the 

board of directors of the district or changes the method or procedure for 

appointing the members as provided by this section, the board of directors 

by resolution shall provide for the junior college districts that 

participate in the appraisal district to collectively participate in the 

selection of directors in the same manner as the school district that 

imposes the lowest total dollar amount of property taxes in the appraisal 
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district among all of the school districts with representation in the 

appraisal district.  A resolution adopted under this section is not subject 

to rejection by a resolution opposing the change filed with the board of 

directors by a taxing unit under Subsection (a).

(c)  An official copy of a resolution under this section must be filed 

with the chief appraiser of the appraisal district after June 30 and before 

October 1 of a year in which board members are appointed or the resolution 

is ineffective.

(d)  Before October 5 of each year in which board members are 

appointed, the chief appraiser shall determine whether a sufficient number 

of eligible taxing units have filed valid resolutions proposing a change 

for the change to take effect.  The chief appraiser shall notify each 

taxing unit participating in the district of each change that is adopted 

before October 10.

(e)  A change in membership or selection made as provided by this 

section remains in effect until changed in a manner provided by this 

section or rescinded by resolution of a majority of the governing bodies 

that are entitled to vote on appointment of board members under Section 

6.03 of this code.

(f)  A provision of Section 6.03 of this code that is subject to 

change under this section but is not expressly changed by resolution of a 

sufficient number of eligible taxing units remains in effect.

(g)  For purposes of this section, the conservation and reclamation 

districts in an appraisal district are considered to be entitled to vote on 

the appointment of appraisal district directors if:

(1)  a conservation and reclamation district has filed a request 

to the chief appraiser to nominate and vote on directors in the current 

year as provided by Section 6.03(c);  or

(2)  conservation and reclamation districts were entitled to vote 

on the appointment of directors in the appraisal district in the most 

recent year in which directors were appointed under Section 6.03.

Added by Acts 1981, 67th Leg., 1st C.S., p. 121, ch. 13, Sec. 16, eff. Aug. 

14, 1981.  Amended by Acts 1987, 70th Leg., ch. 59, Sec. 2, eff. Sept. 1, 

1987;  Acts 1989, 71st Leg., ch. 1123, Sec. 3, eff. Jan. 1, 1990.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 1161 (S.B. 359), Sec. 2, eff. June 14, 

2013.
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Sec. 6.033.  RECALL OF DIRECTOR.  (a)  The governing body of a taxing 

unit may call for the recall of a member of the board of directors of an 

appraisal district appointed under Section 6.03 of this code for whom the 

unit cast any of its votes in the appointment of the board.  The call must 

be in the form of a resolution, be filed with the chief appraiser of the 

appraisal district, and state that the unit is calling for the recall of 

the member.  If a resolution calling for the recall of a board member is 

filed under this subsection, the chief appraiser, not later than the 10th 

day after the date of filing, shall deliver a written notice of the filing 

of the resolution and the date of its filing to the presiding officer of 

the governing body of each taxing unit entitled to vote in the appointment 

of board members.

(b)  On or before the 30th day after the date on which a resolution 

calling for the recall of a member of the board is filed, the governing 

body of a taxing unit that cast any of its votes in the appointment of the 

board for that member may vote to recall the member by resolution submitted 

to the chief appraiser.  Each taxing unit is entitled to the same number of 

votes in the recall as it cast for that member in the appointment of the 

board.  The governing body of the taxing unit calling for the recall may 

cast its votes in favor of the recall in the same resolution in which it 

called for the recall.

(c)  Not later than the 10th day after the last day provided by this 

section for voting in favor of the recall, the chief appraiser shall count 

the votes cast in favor of the recall.  If the number of votes in favor of 

the recall equals or exceeds a majority of the votes cast for the member in 

the appointment of the board, the member is recalled and ceases to be a 

member of the board.  The chief appraiser shall immediately notify in 

writing the presiding officer of the appraisal district board of directors 

and of the governing body of each taxing unit that voted in the recall 

election of the outcome of the recall election.  If the presiding officer 

of the appraisal district board of directors is the member whose recall was 

voted on, the chief appraiser shall also notify the secretary of the 

appraisal district board of directors of the outcome of the recall 

election.

(d)  If a vacancy occurs on the board of directors after the recall of 

a member of the board under this section, the taxing units that were 

entitled to vote in the recall election shall appoint a new board member.  

Each taxing unit is entitled to the same number of votes as it originally 

cast to appoint the recalled board member.  Each taxing unit entitled to 

vote may nominate one candidate by resolution adopted by its governing 
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body.  The presiding officer of the governing body of the unit shall submit 

the name of the unit's nominee to the chief appraiser on or before the 30th 

day after the date it receives notification from the chief appraiser of the 

result of the recall election.  On or before the 15th day after the last 

day provided for a nomination to be submitted, the chief appraiser shall 

prepare a ballot, listing the candidates nominated alphabetically according 

to each candidate's surname, and shall deliver a copy of the ballot to the 

presiding officer of the governing body of each taxing unit that is 

entitled to vote.  On or before the 15th day after the date on which a 

taxing unit's ballot is delivered, the governing body of the taxing unit 

shall determine its vote by resolution and submit it to the chief 

appraiser.  On or before the 15th day after the last day on which a taxing 

unit may vote, the chief appraiser shall count the votes, declare the 

candidate who received the largest vote total appointed, and submit the 

results to the presiding officer of the governing body of the appraisal 

district and of each taxing unit in the district and to the candidates.  

The chief appraiser shall resolve a tie vote by any method of chance.

(e)  If the board of directors of an appraisal district is appointed 

by a method or procedure adopted under Section 6.031 of this code, the 

governing bodies of the taxing units that voted for or otherwise 

participated in the appointment of a member of the board may recall that 

member and appoint a new member to the vacancy by any method adopted by 

resolution of a majority of those governing bodies.  If the appointment was 

by election, the method of recall and of appointing a new member to the 

vacancy is not valid unless it provides that each taxing unit is entitled 

to the same number of votes in the recall and in the appointment to fill 

the vacancy as it originally cast for the member being recalled.

Added by Acts 1985, 69th Leg., ch. 273, Sec. 1, eff. Aug. 26, 1985.  

Redesignated from Sec. 6.032 and amended by Acts 1987, 70th Leg., ch. 59, 

Sec. 5, eff. Sept. 1, 1987.

Sec. 6.034.  OPTIONAL STAGGERED TERMS FOR BOARD OF DIRECTORS.  (a)  

The taxing units participating in an appraisal district may provide that 

the terms of the appointed members of the board of directors be staggered 

if the governing bodies of at least three-fourths of the taxing units that 

are entitled to vote on the appointment of board members adopt resolutions 

providing for the staggered terms.  A change to staggered terms may be 

adopted only if the method or procedure for appointing board members is 

changed under Section 6.031 of this code to eliminate or have the effect of 
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eliminating cumulative voting for board members as provided by Section 6.03 

of this code.  A change to staggered terms may be proposed concurrently 

with a change that eliminates or has the effect of eliminating cumulative 

voting.

(b)  An official copy of a resolution providing for staggered terms 

adopted by the governing body of a taxing unit must be filed with the chief 

appraiser of the appraisal district after June 30 and before October 1 of a 

year in which board members are to be appointed, or the resolution is 

ineffective.

(c)  Before October 5 of each year in which board members are to be 

appointed, the chief appraiser shall determine whether a sufficient number 

of taxing units have filed valid resolutions proposing a change to 

staggered terms for the change to take effect.  Before October 10 the chief 

appraiser shall notify each taxing unit participating in the district of a 

change that is adopted under this section.

(d)  A change to staggered terms made under this section becomes 

effective beginning on January 1 of the next even-numbered year after the 

chief appraiser determines that the change has been adopted.  The entire 

board of directors shall be appointed for that year without regard to the 

staggered terms.  At the earliest practical date after January 1 of that 

year, the board shall determine by lot which of its members shall serve 

one-year terms and which shall serve two-year terms in order to implement 

the staggered terms.  If the board consists of an even number of board 

members, one-half of the members must be designated to serve one-year terms 

and one-half shall be designated to serve two-year terms.  If the board 

consists of an odd number of board members, the number of members 

designated to serve two-year terms must exceed by one the number of members 

designated to serve one-year terms.

(e)  After the staggered terms have been implemented as provided by 

Subsection (d) of this section, the appraisal district shall appoint 

annually for terms to begin on January 1 of each year a number of board 

members equal to the number of board members whose terms expire on that 

January 1, unless a change in the total number of board members is adopted 

under Section 6.031 of this code to take effect on that January 1.

(f)  If a change in the number of directors is adopted under Section 

6.031 of this code in an appraisal district that has adopted staggered 

terms for board members, the change must specify how many members' terms 

are to begin in even-numbered years and how many members' terms are to 

begin in odd-numbered years.  The change may not provide that the number of 

members whose terms are to begin in even-numbered years differs by more 
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than one from the number of members whose terms are to begin in odd-

numbered years.

(g)  A change to staggered terms made as provided by this section may 

be rescinded by resolution of a majority of the governing bodies that are 

entitled to vote on appointment of board members under Section 6.03 of this 

code.  To be effective, a resolution providing for the rescission must be 

adopted by the governing body and filed with the chief appraiser after June 

30 and before October 1 of an odd-numbered year.  If the required number of 

resolutions are filed during that period, the chief appraiser shall notify 

each taxing unit participating in the district that the rescission is 

adopted.  If the rescission is adopted, the terms of all members of the 

board serving at the time of the adoption expire on January 1 of the even-

numbered year following the adoption, including terms of members who will 

have served only one year of a two-year term on that date.  The entire 

board of directors shall be appointed for two-year terms beginning on that 

date.

(h)  If an appraisal district that has adopted staggered terms adopts 

or rescinds a change in the method or procedure for appointing board 

members and the change or rescission results in a method of appointing 

board members by cumulative voting, the change or rescission has the same 

effect as a rescission of the change to staggered terms made under 

Subsection (g) of this section.

(i)  If a vacancy occurs on the board of directors of an appraisal 

district that has adopted staggered terms for board members, the vacancy 

shall be filled by appointment by resolution of the governing body of the 

taxing unit that nominated the person whose departure from the board caused 

the vacancy, and the procedure for filling a vacancy provided by Section 

6.03 of this code does not apply in that event.

Added by Acts 1985, 69th Leg., ch. 601, Sec. 1, eff. June 14, 1985.  

Amended by Acts 1987, 70th Leg., ch. 59, Sec. 4, eff. Sept. 1, 1987.  

Renumbered from Sec. 6.032 by Acts 1987, 70th Leg., ch. 167, Sec. 5.01(a)

(51), eff. Sept. 1, 1987.  Amended by Acts 1997, 75th Leg., ch. 1039, Sec. 

3, eff. Jan. 1, 1998.

Sec. 6.035.  RESTRICTIONS ON ELIGIBILITY AND CONDUCT OF BOARD MEMBERS 

AND CHIEF APPRAISERS AND THEIR RELATIVES.  (a)  An individual is ineligible 

to serve on an appraisal district board of directors and is disqualified 

from employment as chief appraiser if the individual: 369
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City Council Agenda Item Report
Date: Monday, October 2, 2017

Agenda Item No. 2017-676-
Contact: Kristin Williams

Subject: Deliberation and possible action to authorize the City Manager to execute an
agreement with the American Association of Retired Person (AARP) for the
City of Buda to become a Hosting Agency (Human Resources Director Kristin
Williams) 

1. Executive Summary
Opportunity for Host Agency Partners!
Public and nonprofit organizations benefit from an expanded workforce that gives them the
opportunity to improve services through association with AARP Foundation’s Senior Community
Service Employment Program (SCSEP). SCSEP job seekers normally perform a variety of tasks that may
not be accomplished because of a gap in funding.

Through AARP Foundation’s SCSEP, job seekers can be placed in a wide variety of positions including
day care centers, senior centers, governmental agencies, schools, hospitals, libraries and
landscaping centers. These positions are training assignments designed to provide the skills and
experience to obtain future employment, but at the same time provides no cost labor for the local
organizations.

If your organization would like to partner with us, continue reading below.

Become a Host Agency
The host agency is instrumental and is typically any 501(c)(3) non-profit agency, community-based
organization or government agency. By training at a local organization, older job seekers build the
skills and behaviors needed to be successful in obtaining a job and keeping it. Also, work-training in
a realistic environment provides the opportunity to gain knowledge and feedback that will help
SCSEP job seekers be successful in the long-term.

AARP Foundation provides talented, hardworking older workers to our host agencies. Together, we
can offer opportunities that improve employment opportunities to older workers as we expand their
service to the community.

Be a Part of Something Great
Each year, we partner on average with 3,600 host agencies across the United States and we generate
an average of 6,500,000 services hours (the number of hours SCSEP job seekers work at host
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agencies annually).

2. Background/History
AARP is a nonprofit, nonpartisan, social welfare organization with a membership of nearly 38
million that helps people turn their goals and dreams into real possibilities, strengthens
communities and fights for the issues that matter most to families — such as health care,
employment and income security, and protection from financial abuse.

3. Staff's review and analysis
The City can serve as a Hosting Agency, the primary location for job training.  While developing
skills, SCSEP participants provide hours of community service yearly.  Meanwhile, our organization
will get the additional help need to expand our services.  Buda’s Task Force on Aging is seeking this
opportunity as a way to staff their senior resource center.

In order to provide work for AARP participants, the city would need to sign an agreement to become a
Hosting Agency.  

4. Financial Impact
Section 14 of the Agreement reads: "Each party shall indemnify the other against all claims or
actions that arise from the indemnifying party's performance of duties as described herein,
including without limitation, claims arising from participant conduct in compliance with express
instructions given to participant by host agency as part of participant's job training performance,
claims unpaid wage by participants in accordance with Section 14 herein, and claims arising from
host agency's duty to maintain a safe working environment for participants.  The obligations of each
party to indemnify the other shall survive the termination or expiration of this Agreement."

5. Summary/Conclusion
The purpose of the agreement is for the host agency and AARP Foundation to enter into a join
engagement in the Senior Community Service Employment Program (SCSEP), under which a
participant receives training in a community service assignment while actively pursuing
unsubsidized employment.   The host agency agrees to provide meaningful training and work
experience to the participant(s) in exchange for federally subsidized community service hours by
AARP Foundation.  

6. Pros and Cons
Pros: The City is providing AARP participants with temporary training and income to prepare them
for finding employment in the community.  The City is helping to address their workforce shortages
by becoming a resource for trained, qualified, mature workers. 

7. Alternatives
The alternative is not to become a hosting agency.  The city will continue to utilize unpaid volunteers
and interns.

8. Recommendation
Council authorizes City Manager to execute an agreement with the American Association of Retired
Person (AARP) for the City of Buda to become a Hosting Agency.
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City Council Agenda Item Report
Date: Monday, October 2, 2017

Agenda Item No. 2017-685-
Contact: Micah Grau

Subject: Deliberation and possible action to adopt an Ordinance on first and final
reading amending the prima facie speed limit established for vehicles under
the provisions of the Transportation Code, V.T.C.A. on the thoroughfare
known as FM 1626 within the boundaries of the corporate limits of the City of
Buda and to establish a maximum speed for a construction or maintenance
work zone (City Engineer John Nett)

1. Executive Summary
Hays County and the Texas Department of Transportation (TxDOT) has requested that the City of Buda
adopt an ordinance providing for the temporary reduction of the speed limit along FM 1626 from the
edge of the city limits near Onion Creek north to the end of the construction zone during the duration
of construction of roadway improvements. The change would decrease the speed limit from 65 mph
to 45 mph.

2. Background/History
Hays County has been working with the Texas Department of Transportation (TxDOT) to improve FM
1626. The portion under construction is now within the City of Buda's corporate limits. As such,
TxDOT and Hays County have requested that the City of Buda pass an ordinance temporarily
reducing the speed limit along FM 1626 from the edge of the city limits near Onion Creek to the
northern end of the construction zone during the duration of construction of roadway improvements.
The requested change is to reduce the speed limit from 65 mph to 45 mph. The reduction in speed is
for the safety of construction workers and for individuals traveling through the work zone. Law
enforcement is unable to enforce the temporary construction speed limit without the official
reduction in speed.

The City’s adoption of an ordinance is only one step in the process to reduce the speed limit along a
roadway in the state highway system. TxDOT will complete an internal review of the project’s traffic
control plan and the traffic control devices to ensure compliance with TxDOT regulations found in
the Transportation Code and the manual on uniform traffic control devices (MUTCD). 

3. Staff's review and analysis
This item was requested in writing by Hays County on September 28, 2017. The City Attorney assisted
in preparation of the ordinance. 375



4. Financial Impact
The costs to implement the speed zone reduction will be covered through TxDOT and their contractor.
There will be no cost to the City of Buda for implementing the speed limit change.

5. Summary/Conclusion
Approval of the ordinance will begin the process of reducing the speed limit through the
construction zone along FM 1626 within the City of Buda's corporate limits. TxDOT will internally
complete a Request for Regulatory Construction Speed Zone form. Following completion of the
construction, the final speed limit along the roadway may be re-evaluated by TxDOT.

6. Pros and Cons
Not applicable.

7. Alternatives
Not applicable.

8. Recommendation
Staff recommends approval of the ordinance.
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ORDINANCE NO. _______

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BUDA, TEXAS, TEMPORARILY
AMENDING THE PRIMA FACIE SPEED LIMIT ESTABLISHED FOR VEHICLES UNDER THE 
PROVISIONS OF THE TRANSPORTATION CODE, V.T.C.A., ON THE THOROUGHFARE 
KNOWN AS FARM-TO-MARKET HIGHWAY (FM) 1626 WITHIN THE BOUNDARIES OF THE 
CORPORATE LIMITS OF THE CITY OF BUDA, TEXAS, TO ESTABLISH A MAXIMUM SPEED 
FOR A CONSTRUCTION OR MAINTENANCE WORK ZONE ON SAID ROAD; PROVIDING FOR 
FORMAL DESIGNATION OF SPEED LIMITS BY SIGNAGE OR OTHER REQUIRED NOTICE IN 
CONFORMANCE WITH STATE LAW;  PROVIDING A SEVERABILITY CLAUSE; PROVIDING 
FOR PUBLICATION; PROVIDING FOR A PENALTY; FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS ORDINANCE WAS PASSED WAS IN ACCORDANCE WITH THE 
REQUIREMENTS OF THE TEXAS OPEN MEETINGS ACT; AND PROVIDING AN EFFECTIVE 
DATE.

WHEREAS, the City of Buda received a request from Hays County and the Texas Department of 
Transportation to reduce the speed limit through the incorporated limits of the City of Buda for the 
proposed construction or maintenance work zone on FM 1626 as shown on the attached Exhibit A; and

WHEREAS, the City of Buda desires to continue to protect and ensure the public health, safety and 
welfare of its residents and business by regulating and guiding road users throughout periods of 
construction or maintenance in and around construction or maintenance work zones for the protection 
of the construction workers and the general travelling public; and

WHEREAS, the Transportation Code, V.T.C.A., provides that a prima facie speed limit that is altered shall 
be effective when appropriate signs are erected giving notice of such limit; and

WHEREAS, the City has determined based on factual information and investigation, the need to establish 
a speed limit for a construction or maintenance work zone during construction as set out herein;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BUDA, TEXAS:

Section 1.

That the findings set out in the preamble to this ordinance are hereby in all things approved and 
adopted.

Section 2.

A speed limit for a construction or maintenance work zone shall be established and shall be described as 
follows:

A speed limit of 45 miles per hour along FM 1626. 

Section 3. This ordinance shall be in effect during the period the period of construction and this 
construction or maintenance work zone speed limit shall expire when roadway improvements have 
been completed and formally accepted by the City.
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Section 4.

That appropriate signs and other markers shall be erected or appropriately affixed to or adjacent to the 
roadway in accordance with state and local law and regulations designating and notifying the travelling 
public of said speed zone.

Section 5.

That any person found guilty of violating this ordinance will be fined not more than $200.00 for each 
offense, except that if the offense is committed when workers are present in the construction or 
maintenance work zone, the person found guilty of violating this ordinance will be fined not more than 
$400.00.

Section 6.

Should any provision, section, subsection, paragraph, sentence, clause or phrase of this ordinance or the 
application of same to any person or set of circumstances shall for any reason be held unconstitutional, 
void or invalid, such invalidity shall not affect the validity of the remaining provisions of this ordinance or 
their application to other persons or sets of circumstances, and to this end, all provisions of this 
ordinance are hereby declared to be severable.

Section 7.

That this ordinance will be in effect only during the period of construction. The temporary speed limit 
shall expire when roadway improvements have been completed and formally accepted.

Section 8.

That the meeting at which this ordinance was passed was conducted in strict compliance with the Texas 
Open Meetings Act, Texas Government Code Chapter 551.

Section 9.

That the City Secretary is directed to publish this ordinance in a newspaper of general circulation in the 
City of Buda in compliance with the provisions of the City Charter, which publication shall be sufficient if 
it contains the title of this ordinance, the penalty provided thereof, and the effective date of the 
ordinance.

Section 10.

That this ordinance shall be effective from and after its date of passage and publication as required by 
law.

PASSED, APPROVED AND ADOPTED on first and final reading by the City Council of the City of Buda, on 
this the 2nd day of October, 2017.

THE CITY OF BUDA, TEXAS

__________________________
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ATTEST: Todd Ruge, Mayor

__________________________
Alicia Ramirez, City Secretary

APPROVED AS TO FORM:

_________________________________
City Attorney
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City Council Agenda Item Report
Date: Monday, October 2, 2017

Agenda Item No. 2017-675-
Contact: Kristin Williams

Subject: Update on the Task Force on Aging (Human Resources Director Kristin
Williams)

1. Executive Summary
The City of Buda Task Force on Aging's mission is to enhance the quality of life of Buda’s senior
residents through planning, coordinating, and monitoring the availability of services and
information.  

The Task Force would like to provide Council with an update on the progress and future goals. 

2. Background/History
Council requested that the city research the need for a commission on Aging Adults and their
caregivers in the area. 

Listed below are a few of the critical needs revealed throughout this process. 1) The need for a
clearinghouse for information and resources available in print form at a walk-in site(s) and in an
electronic space. 2) The need for additional transportation resources to cover a broader geographic
reach and with more hours of service. 3) The desire to volunteer and know more about available
volunteer opportunities for older citizens of Buda. 4) More than one mention of intergenerational
program opportunities. 5) Some comments about the need for additional cultural and learning
activities (art, cooking, dancing, etc).

3. Staff's review and analysis
The City's website has been a great tool for providing information to Senior Citizens and their
caregivers in our community.   For more details, please view our website at
www.ci.buda.tx.us/515/Senior-Citizen-Resources.  

4. Financial Impact
None at this time.

5. Summary/Conclusion
The Task Force on Aging will continue to learn and provide information to meet the needs of our 381



senior citizens. 

6. Pros and Cons
Pros - We are reaching the community and communicating existing programs through our
community outreach events, city website and social media. 
Cons - We cannot solve issues, such as; the need for more transportation, affordable housing, etc.  

7. Alternatives
Forming a Commission on Aging 

8. Recommendation
The Task Force would like to complete our goal in providing a clearing house with trained
individuals. 
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City Council Agenda Item Report
Date: Monday, October 2, 2017

Agenda Item No. 2017-680-
Contact: Chance Sparks

Subject: Annexation regulatory environment following Senate Bill (SB) 6, and
annexation processes & procedures applicable to Sunfield (Assistant City
Manager Chance Sparks)

1. Executive Summary
In response to a City Council request for information, this staff report discusses the affects of SB 6,
passed during the 85th Legislature Special Session, on Buda's annexation authority. Due to Buda's
location within a Tier 1 County, its annexation processes & regulations are not substantially altered.
It is notable, however, that SB 6 creates a process whereby Hays County could become a Tier 2
County and significantly alter Buda's ability to annex in the future. 

A separate memorandum is attached discussing Sunfield MUD and annexation. 

2. Background/History
During the 85th legislature, several bills were considered pertaining to annexation. SB 715 was
ultimately not approved in the regular session due to significant municipal opposition and
filibusters by Legislators. Ultimately, SB 6 was passed during the special session. 

3. Staff's review and analysis
SB 6 passed after going through multiple iterations. This bill was a comprehensive revision to
Chapter 43 of Local Government Code. Hays County is a Tier 1 County, but item 2 listed below could
turn it into a Tier 2 County. Cities in Tier 1 Counties, such as Buda, have similar authority as now,
while cities in Tier 2 Counties have their annexation abilities substantially reduced through
procedural requirements. The following highlights key components of SB 6, as passed:

1.  A “Tier 1 county” means a county with a population of less than 500,000, except some counties
not included because they have “Texas Parks and Wildlife Department Freshwater Fisheries.”
2.  A “Tier 2 county” means a county with a population of 500,000 or more, or a Tier 1 county that
opts to become a Tier 2 county through a petition and signed by 10 percent for the registered voters
in the county and approval at a countywide election. 
3.  A “Tier 1 municipality” means a municipality wholly located in one or more tier 1 counties that
proposes to annex an area wholly located in one or more tier 1 counties. 
4.  A tier 2 municipality is authorized to annex an area with a population of 200 or more only if the
following conditions are met, as applicable:  (a) the city holds an election in the area proposed to be 383



annexed at which the qualified voters of the area may vote on the question of the annexation and a
majority of the votes received at the election approve the annexation; and (b) if the registered voters
of the area do not own more than 50 percent of the land in the area, the city obtains consent to
annex the area through a petition signed by more than 50 percent of the owners of land in the area.
5.  A tier 2 municipality may annex an area with a population of less than 200 only if the city obtains
consent to annex the area through a petition signed by more than 50 percent of the registered voters
of the area, or if the voters don’t own more than 50 percent of the land in the area, the petition must
be signed by the owners of more than 50 percent of the land in the area. 

More specifically, the bill provides – among many other things – that: 

1.  A tier 1 municipality can continue to annex under the existing procedures for plan annexations
(subchapter C three-year negotiation process) or exempt annexations (subchapter C-1 service plan,
notice, and hearing process).
2.  Most of the existing, statutory authority to annex is codified into the newly-created subchapter B.
3.  In relation to provision of solid waste services by a tier 1 municipality, before the second
anniversary of the date an area is annexed, the municipality may not: (a) prohibit the collection of
solid waste in the area by a privately owned solid waste management service provider; or (b) offer
solid waste management services in the area unless a privately owned solid waste management
service provider is unavailable.
4.  A new subchapter C-2 is and certain bracketed provisions are transferred to that subchapter.  
5.  A new subchapter C-3 is created that applies only to a tier 2 municipality and authorizes
annexation if each owner of land in the area requests annexation, two public hearings are held, and
the governing body negotiates and enters into a written agreement with the owners of land in the
area for the provision of services in the area;
6.  A new subchapter C-4 is created that applies only to a tier 2 municipality and authorizes
annexation of an area with a population of less than 200 only if the city obtains consent to annex
the area through a petition signed by more than 50 percent of the registered voters of the area.  
7.  The governing body of a city that proposes to annex an area under subchapter C-4 must, among
other things, adopt a resolution that includes a description of the services to be provided to the
area.  
8.  Not later than the seventh day after the date the governing body adopts the resolution under (8),
above, the city must mail to each resident in the area proposed to be annexed notification of the
proposed annexation that includes: (a) notice of a public hearing required by the bill; (b) an
explanation of the petition process; and (c) a description, list, and schedule of services to be
provided by the city.
9.  If the governing body of a city proposes to annex an area under subchapter C-4 and a petition
protesting the annexation is signed by a number of registered voters of the municipality proposing
the annexation equal to at least 50 percent of the number of voters who voted in the most recent
municipal election, the municipality may not complete the annexation of the area without approval
of a majority of the voters of the municipality voting at an election.
10.  A new subchapter C-5 is created that applies only to a tier 2 municipality and authorizes the
annexation of an area with a population of 200 or more only if the following conditions are met, as
applicable:  (a) the city holds an election in the area proposed to be annexed at which the qualified
voters of the area may vote on the question of the annexation and a majority of the votes received at
the election approve the annexation; and (b) if the registered voters of the area do not own more than
50 percent of the land in the area, the city obtains consent to annex the area through a petition
signed by more than 50 percent of the owners of land in the area.
11.  The governing body of the municipality that proposes to annex an area under subchapter C-5
must, among other things, follow procedures that are similar to (8-9), and (10), above.
12.  With regard to an existing strategic partnership agreement, a municipality shall follow the
procedures established under the strategic partnership agreement for full-purpose annexation of an
area.
13.  With certain very limited exceptions, beginning September 1, 2017, a tier 2 city may annex an
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area for the limited purposes of applying its planning, zoning, health, and safety ordinances in the
area only if it complies with the procedures in (6-12), above.
14.  Conforming changes are made to the “disannexation for failure to provide services” provision in
current law, with some changes making the process more favorable to those in an annexed area.
15.  A municipality may not annex an area unless it provides written notice of the proposed
annexation within a certain timeframe to each public entity and political subdivision that is located
in or provides services to the area that includes, among other things: (a) any financial impact on the
public entity or political subdivision resulting from the annexation, including any changes in the
public entity’s or political subdivision’s revenues or maintenance and operation costs; and (b) any
proposal the municipality has to abate, reduce, or limit any financial impact on the public entity or
political subdivision. 
16.  Until the 20th anniversary of the date of the annexation of an area that includes a permanent
retail structure, a municipality may not prohibit a person from continuing to use the structure for
the indoor seasonal sale of retail goods if the structure: (a) is more than 5,000 square feet; and (b)
was authorized under the laws of this state to be used for the indoor seasonal sale of retail goods on
the effective date of the annexation.
17.  The annexation law may be enforced only through mandamus or injunctive or declaratory relief
and a city’s immunity from suit is waived for that purpose.
18  A court may award reasonable an necessary attorney’s fees to the prevailing party in
an action brought under the annexation law.

With regard to specific cities or types of annexations, the bill provides that:

1.  The City of Austin: (a) may not annex an area that is subject to a strategic partnership agreement
executed on or after September 1, 2009, and for which an area proposed for annexation will be
annexed before January 1, 2021, unless it complies with (6-12), above; and (b) may not annex the
territory in certain municipal utility districts unless a majority of the total number of voters voting
in all of the districts’ elections vote in favor of authorizing the annexation.
2.  The City of Fort Worth is authorized to annex without consent certain enclaves that are
surrounded by the city.
3.  Various exemptions from certain annexation requirements for the City of Houston are removed.
4.  A city may annex all or part of the area located in an industrial district designated by the
governing body under the requirements applicable to a tier 1 municipality, but only: (a) on or after
the date the contract expires, including any period renewing or extending the contract; or (b) as
provided by the contract.
5.  A city may annex an area for full or limited purposes, under the annexation provisions applicable
to that city under the bill (i.e., an approval election for an annexation in a Tier 2 county), any part of
the area located within five miles of the boundary of a military base, but that the annexation
proposition for such an annexation shall be worded to allow the voters to choose between either
annexation  or providing the city with the authority to adopt and enforce an ordinance regulating the
land use in the area in the manner recommended by the most recent joint land use study.  
6.  No provision is made for non-annexation agreements with agriculture exempt property, thus such
agreements are governed by their existing terms.

4. Financial Impact
Informational only. 

5. Summary/Conclusion
Buda's annexation authority is not significantly altered by the passage of SB 6 from the 85th
Legislature Special Session. 

A separate memo discusses implications of Sunfield annexation. 385



6. Pros and Cons
N/A

7. Alternatives
N/A

8. Recommendation
N/A
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MEMORANDUM 
 TO:   The Honorable Mayor and City Council 

 FROM:   Chance Sparks, Assistant City Manager 

 THROUGH: Kenneth Williams, City Manager 

 Date:  July 27, 2017 

 Re:   Annexation of Sunfield Municipal Utility District 

_____________________________________________________________________________________ 

The City Council requested information regarding annexation of portions of the Sunfield Municipal Utility 
District (MUD). In response, this memo provides some relevant general background on MUDs, Sunfield 
agreement background, descriptions of Buda’s annexation authority in each of Sunfield’s four MUDs, and 
concluding implications of Buda annexing one of the MUDs.  

Municipal Utility District Background 
A Municipal Utility District (MUD) is one of several types of special districts that function as independent, 
limited governments. The purpose of a MUD is to provide a developer an alternate way to finance 
infrastructure, such as water, sewer, drainage, and road facilities. Managed by a Board elected by property 
owners within the MUD, a MUD may issue bonds to reimburse a developer for authorized improvements 
and the MUD will utilize property tax revenues and user fees received from water and sewer services 
operated by the MUD to repay the debt. As the MUD pays off its debt, more of its tax revenue can be 
directed to other services. Originally, MUDs were very limited in what they were allowed to finance and 
what services they could provide. Over time, MUDs began taking on more responsibilities and providing 
enhanced services for the residents, such as parks and recreation, deed restriction enforcement, and solid 
waste service. This can present a challenge for cities annexing MUDs, as municipal annexation service 
plans require provision of equivalent services. MUDs rely on the County to provide police and road 
maintenance services and Emergency Service Districts (ESDs) for provided fire protection and EMS.  

Texas law requires that MUDs be annexed in their entirety; a City cannot annex just a portion. If the 
City annexes a MUD before its bonds are paid in full, the City must assume the balance of MUD debt 
and reimburse the developer for any un-bonded facilities. The developer of a MUD who is prevented 
from being reimbursed through bonds issued by the District must be paid by the annexing city all the 
actual costs and expenses incurred in connection with developing the district that are eligible for 
reimbursement from bond proceeds under the rules of the TCEQ.  
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Some cities pay a portion of this debt by enacting post-annexation surcharges to property owners formerly 
part of a MUD as provided for by state law. This is a charge on a homeowner’s utility bill and is calculated 
based on the amount of debt that the City absorbs at the time of annexation. If full purpose annexation 
is deferred until the MUD bonds are paid in full, this development would be excluded from the City’s tax 
base for that period of time, reasonably decades.  

Relevant Sunfield Agreement Background 
Restrictions on the City’s ability to annex the property within Sunfield MUD No. 1 go back to May 2003, 
when the City consented to the creation of Winfield MUD No. 1. That agreement designated Winfield 
District No. 2 as the “master district” that would be responsible for coordinating the provision of water, 
sewer, drainage, and other services and facilities to itself and Districts 1, 3 and 4. Ultimately, MUD No. 4 
was actually designated as the Master District. In the consent agreement, the City agrees not to annex 
District No. 1 prior to the installation of 90% “of the facilities for which District 1, or District 2 as the master 
district for Districts 1, 2, 3 and 4, has the right to install or cause to be installed under this Agreement.”  

Two years after the consent to the creation of District No. 1, the City entered into an interlocal agreement 
with the City of Austin exchanging portions of each city’s ETJ. This Agreement essentially brought MUD’s 
3 and 4 within Buda’s ETJ and moved MUD No. 2 into Austin’s ETJ.  

In September 2006, the City entered into a Strategic Partnership Agreement between the City of Buda 
and Sunfield MUD No. 1. That agreement clarified the annexation provisions initially set out in the consent 
agreement from 2003. It established a “Conversion Date” which provided that conversion to full purpose 
annexation could occur no sooner than the earlier of the following dates: (1) 30 years after the effective 
date of the SPA (October 3, 2036); or (2) upon the issuance of bonds necessary for 90% of the utility 
infrastructure necessary for the District (such determination is not to be based on the bonds authorized, 
but rather on the bonds necessary to provide facilities for the development of all land within the District). 
If the City wishes to convert to full purpose annexation, but the parties cannot agree on the determination 
of the conversion date, they will submit the matter to binding arbitration; the City would need to notify 
the District of its belief that the 90% threshold has been met. The agreement also specifies that upon 
conversion to full purpose annexation, the City assumes all obligations, liabilities, indebtedness and 
assets of the District, as provided by law.  

Also in September 2006, the City entered into an “Economic Development Agreement between the City 
of Buda and 2428 Partners” which incorporated the terms of the Strategic Partnership Agreement into 
the Economic Development Agreement.  

In November 2006, the City entered into a development agreement with the Shops at Sunfield. The 
property subject to this agreement is wholly within Sunfield MUD No. 1; the agreement provides that the 
property subject to the agreements shall not be subject to full purpose annexation during the term of the 
agreement until the conversion date established in the Strategic Partnership Agreement.  

Authority to Annex in Each Sunfield MUD 
A map of the respective MUD boundaries is provided below.  
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Sunfield MUD No. 1. As discussed above, the City has contractually limited its ability to annex MUD No. 
1. The City must wait until issuance of 90% of the bonds necessary to construct the district’s facilities, or 
September 2036, whichever is sooner.  

Sunfield MUD No. 2. Because MUD No. 2 is now within the City of Austin’s ETJ, it cannot be annexed by 
the City of Buda.  

Sunfield MUD No. 3. Because MUD No. 3 is not contiguous to the city limits, the City is not able to 
unilaterally annex the district at this time. Should the City limits become contiguous to the District, then 
the City may annex the District, but the City would assume all of the District’s debts, liabilities, and 
obligations pursuant to Local Government Code Section 43.075.  

Sunfield MUD No. 4. Because MUD No. 4 is not contiguous to the city limits, the City is not able to 
unilaterally annex the district at this time. Should the City limits become contiguous to the District, then 
the City may annex the District, but the City would assume all of the District’s debts, liabilities and 
obligations pursuant to Local Government Code Section 43.075. Annexation of MUD No. 4 would also 
result in the City assuming all obligations to purchase water from the GBRA pursuant to existing raw water 
contracts between 2428 Partners and GBRA. Under the existing “Contract for Raw Water Service,” which 
expires in 2050, the City would be obligated to pay for an annual commitment of up to 3,136 acre-feet 
per year; however, the contract provides the water purchaser with the right to terminate the agreement 
upon 30 days notice. Under the “water delivery” contract between the GBRA and 2428 Partners, which 
also runs through the end of 2050, the City may become obligated to pay monthly fees designed to 
reimburse the GBRA for the design, construction, maintenance and operation of the raw water delivery 
system. The water delivery contract also includes an obligation to pay for a pro rata share of debt service 
coverage. The agreement also contractually fixes water rates at an amount sufficient to make prompt 
payment of all the contractual payments contained.  

Annexation of MUD no. 4 would also include the obligations set forth in the existing wastewater operating 
agreement between 2428 Partners, Sunfield MUD No. 4 and the GBRA. This would include any debt 
associated with the wastewater treatment plant located in MUD No. 4.  

Concluding Implications of Annexing Sunfield MUD 
Following conversion to full purpose annexation and dissolution of the District, all of the obligations, 
liabilities, indebtedness, and assets of the District, including but not limited to the District’s Bonds, shall 
be assumed by the City. Given that the MUD tax rate is $0.9000 and Buda’s tax rate is $0.3704, it is likely 
Buda would need to substantially increase the City’s I&S tax rate to absorb the indebtedness. Likewise, 
Buda would need to increase M&O funds to properly maintain the additional assets. In addition, certain 
contractual circumstances require satisfaction. In particular, staff would need to carefully assess whether 
the 90% bond-issuance threshold has been achieved. Satisfaction of the 90% threshold appears unlikely 
given the large amount of undeveloped commercial property around U.S. Foods, which would require 
significant MUD bond-supported infrastructure to develop. Likewise, staff would need to determine 
whether the language of the Sunfield Agreement exempts the requirement for a 3-year annexation plan 
and constitutes voluntary consent to annexation, as it involves more than 100 occupied parcels.   
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City Council Agenda Item Report
Date: Monday, October 2, 2017

Agenda Item No. 2017-681-
Contact: Chance Sparks

Subject: Effect of House Bill (HB) 7 regarding municipal regulation of the removal of
trees on private property and the impact to Buda's tree preservation
requirements (Assistant City Manager Chance Sparks)

1. Executive Summary
HB 7 regarding municipal regulation of trees on private property passed during the 85th Legislature
special session. Based on review, Buda's tree preservation regulations were not affected, as Buda
does not charge the type of "mitigation fee" described in the bill and already has a tree credit
provision. Buda's regulations instead focus on planting of replacement trees or payment of a
fee-in-lieu for mitigation. 

2. Background/History
Municipal tree protection regulations became a significant topic during the 85th Legislature Regular
Session and Special Session. Proposed legislation was wide-ranging in scope. Ultimately, HB 7
passed during the special session. HB 70, which was a full preemption bill that we opposed, did not
pass. HB 7 did pass. This bill was negotiated between municipal interests, developer interests and
homeowner interests during the regular session. It did have several detrimental amendments added
on during the special session, but those were ultimately stripped off. 

HB 7 requires a municipality that imposed a tree mitigation fee for tree removal necessary for
development or construction on a person's property to allow that person to apply for a tree planting
credit to offset the fee.  The amount of the credit must be at least 50 percent of the assessed tree
mitigation fee and be applied in the same manner. For residential, cities cannot charge a mitigation
fee for trees under 10" caliper when measured at 4.5' above natural grade.

To qualify for a credit, a tree would have to be:
• planted on property where the tree mitigation fee was assessed or on property agreed upon by the
municipality and the property owner; and
• at least two inches in diameter at the point on the trunk 4.5 feet above ground.

As long as a municipality provided a tree planting credit to offset the tree mitigation fee, the bill
would not affect the municipality's ability to determine:
• the size, number, and type of trees that would need to be planted to receive a credit, except as 391



provided by the bill's credit qualification provisions;
• the requirements for tree removal and corresponding tree mitigation fees; or
• the requirements for tree planting methods and management practices to ensure that the tree grew
to anticipated height at maturity.

3. Staff's review and analysis
HB 7 does not substantially affect Buda. Buda does not charge the type of "mitigation fee" described
in HB 7. Buda's regulations instead focus on physical tree replacement (based on certain ratios) or
payment of a fee-in-lieu of mitigation. Buda also already provides for a tree credit. This is true of
most cities. The only other fee charged is a review fee for a tree removal permit. 

As a result, Buda is not affected by HB 7. 

Speaking from a municipal authority perspective, however, the final bullet points listed under
background/history are interesting. Several planners across the state have observed that HB 7, by
stating the law does not restrict certain things, essentially affirms municipal authority to regulate
trees on private property as a public good. 

4. Financial Impact
N/A

5. Summary/Conclusion
The City of Buda is not affected by HB 7 as it pertains to tree regulations. 

6. Pros and Cons

7. Alternatives
N/A

8. Recommendation
N/A
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CITY COUNCIL 

PENDING/FUTURE ITEM REQUEST

Revised:  9/27/2017, Page 1

MEETING  DATE COUNCIL MEMBER REQ# REQUESTED ITEM

9/19/2017 Urbanovsky 1)

FEMA Map review at next meeting to clear up some discrepancies 

and concerns by citizens.

9/19/2017 Altmiller 2) Fill P&Z Vacancy

9/19/2017 Altmiller 3) create Tourism Board

9/19/2017 Altmiller 4) Water/Wastewater impact fees; 

9/19/2017 Altmiller 4)

roadway fees (which are currently in the FY 2018 Budget); and 

stormwater impact fee

9/19/2017 Altmiller 5) Reconsider the Drainage/Stormwater Utility fee concept

9/19/2017 Ruge 6) transferring the designated names of the rooms at the Library

9/19/2017 Ruge 7)

Update on material differences between House Bill 7 regarding to 

municipal regulation of the removal of trees on private property and 

the impact to Buda’s tree ordinance

staff Senior Task Force Update

staff Barton Springs Edwards Aquifer Conservation District Update

9/5/2017 Haehn 3) Review on design criteria for road construction

9/5/2017 Altmiller 2) Sustainability Commission's draft Conservation Plan

8/15/2017 Altmiller 1)

reconsider and review the City’s Ethics Ordinance within the next 

three months

8/15/2017 Ruge 2)

schedule the Council Committee appointments at the December 

meetings to fill the different appointments vacated by outgoing 

Council Members

8/15/2017 Ruge 3)

Appointment to the Capital Area Regional Committee.  

Appointments are made by the Agricultural Commissioner Sid Miller 

and appointees must be elected officials.  

staff 1) City Manager & Judge evaluations

8/1/2017 NONE

7/18/2017

Altmiller & 

Urbanovsky 1)

Annexation plan and process update, incl annexation legislative 

changes and Sunfield

7/8/2017 Council 1)

Develop a sales tax contingency plan for high and low allocations 

(include funding alternatives)  

Update on Property Tax Freeze

7/5/2017 Altmiller  1)

Street Closure: establish administrative procedure for internal 

approval

6/6/2017 Mayor 1) Council representative to serve on Housing Plan Committee

12/20/2016 Altmiller  1)

Pursue & consider CAPCOG Grant Opportunity for Household 

Hazardous Waste programs

11/15/2016 Haehn 1)

Conduct study on the impact of freezing property tax / exemption for 

elderly
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