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AGENDA

CITY COUNCIL REGULAR MEETING

April 14, 2020

5:00 PM, City Council Chambers
130 S Galena Street, Aspen

I. CALL TO ORDER

II. ROLL CALL

III. SCHEDULED PUBLIC APPEARANCES

IV. CITIZENS COMMENTS & PETITIONS
(Time for any citizen to address Council on issues NOT scheduled for a public hearing. Please
limit your comments to 3 minutes)

V. SPECIAL ORDERS OF THE DAY
a)  Councilmembers' and Mayor's Comments
b)  Agenda Amendments
c)  City Manager's Comments
d)  Board Reports

VI. CONSENT CALENDAR 
(These matters may be adopted together by a single motion)

VI.A. Resolution #017, Series of 2020 - Wheeler Audio Console Purchase

VI.B. Resolution #023, Series of 2020 - As-Needed Service Contracts
Please approve Resolution #023, 2020

VI.C. Resolution #030, Series of 2020 - Lumberyard Housing, Abbreviated Extended
Design Services

VI.D. Resolution #29, Series of 2020, 2020 Storage and Water Treatment Plant
Improvement Project

VI.E. Resolution #031, Series of 2020 - Contract Approval for 2020-51253 City of Aspen
Aerial Flyover

VI.F. Resolution #027, Series of 2020 - Aspen Airport Business Center (AABC) Traffic
Signal Replacement 1
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VI.G. Draft Minutes of March 24th, March 30th and April 6th

VII. NOTICE OF CALL-UP

VII.A. Notice of Call Up, HPC approval for 125 W. Main Street - Minor Development
Review,  Relocation, Setback Variations, Floor Area Bonus

VIII. FIRST READING OF ORDINANCES

IX. PUBLIC HEARINGS

IX.A. 949 W. Smuggler St. Historic Lot Split - Continuation of Public Hearing

IX.B. Resolution No. 26, Series of 2020 - Lacet Subdivision - Amendment to Resolution
No. 58, Series of 1994
Staff recommends City Council approved the requested amendment to Resolution
No. 58, Series of 1994. 

X. ACTION ITEMS

X.A. Resolution #032, Series of 2020 - Appeal of Planning & Zoning Commission's
Denial of Variation from a Residential Design Standard at 835 E. Durant 

X.B. Ordinance #05, Series of 2020 - Emergency Appropriations

XI. ADJOURNMENT
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Memorandum

TO: Mayor and City Council
FROM: Julie Gillespie, Wheeler Senior Operations Assistant
THRU: Gena Buhler, Wheeler Executive Director

Chad Eaton, Wheeler Production Manager

DATE: March 13, 2020
MEETING DATE: April 14, 2020

RE: Wheeler Equipment Purchase | Resolution #017, Project #2020-51036

REQUEST OF COUNCIL:  Approval of the contract between the City of Aspen and Vintage King 
for the purchase of an Avid Venue S6L and associated components.  The contract is for 
$89,396.00.  

BACKGROUND: This project is a part of the Wheeler capital project scope for 2020, as an upgrade 
to the current technical package in the auditorium.

DISCUSSION:  The Avid Venue S6L is a new large format digital mixing console that supports the 
audio system in the auditorium.  The Console has up to 192 channels and many new technologies 
such as digital effects, instant scene recall, multiple layers and many other features missing from 
our current audio console. This purchase is required as the current equipment has reached the 
end of its lifespan and is very close to failure.  If the console would happen to fail it would force 
us to cancel shows as it is a critical piece of gear to our operation.  The console is responsible for 
inputting and mixing the audio inputs used for a performance and is used for   any event that 
occurs in the theatre that requires amplified sound.

FINANCIAL/BUDGET IMPACTS: This project is coming in just below budget, and staff feels that 
the pricing is at fair market value, based on 2 formal bids received.
Bids received include:

 BridgeSet Sound – Philadelphia, PA: Total bid $94,900
 Production Services International – Denver, CO: Total bid $108,430.65

The current budget for the Wheeler Production Improvements project is $212,000, of which this 
is a part of.

RECOMMENDED ACTION:  
The approval of the contract between the City of Aspen and Vintage King for the purchase of an
Avid Venue S6L and associated components
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ALTERNATIVES: Alternatives to purchase at this time would be to 1) rely on a current audio 
system that is unreliable, leaving us exposed for providing high quality performances 2) rent the 
equipment as needed, over time spending more money on rentals than on a purchase.

PROPOSED MOTION: I move to approve Resolution #017, Project #2020-51036

CITY MANAGER COMMENTS:

ATTACHMENTS:

City of Aspen Purchasing Contract – Vintage King
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RESOLUTION #017
(Series of 2020)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, APPROVING A PURCHASING AGREEMENT BETWEEN THE 
CITY OF ASPEN AND VINTAGE KING AUDIO AND AUTHORIZING THE 
CITY MANAGER TO EXECUTE SAID PURCHASING AGREEMENT ON 
BEHALF OF THE CITY OF ASPEN, COLORADO.

WHEREAS, there has been submitted to the City Council a purchasing 
agreement for equipment purchase for the Wheeler Opera House, between the City 
of Aspen and Vintage King Audio, a true and accurate copy of which is attached 
hereto as Exhibit “A”;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO, 

That the City Council of the City of Aspen hereby approves that purchasing 
agreement for equipment purchase between the City of Aspen and Vintage King
Audio, a copy of which is annexed hereto and incorporated herein, and does 
hereby authorize the City Manager to execute said agreement on behalf of the City 
of Aspen.

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the 14th day of April 2020.

       Torre, Mayor

I, Nicole Henning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City 
Council of the City of Aspen, Colorado, at a meeting held, ___________2020.

   Nicole Henning, City Clerk
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MEMORANDUM

TO: Aspen City Council

FROM: Evan Pletcher, Capital Asset Project Manager

THROUGH: Jeff Pendarvis, Interim Capital Asset Manager

MEMO DATE: March 24th, 2020

MEETING DATE: April 14th, 2020

RE: Resolution #023, 2020: As-Needed Service Contracts

REQUEST OF COUNCIL:
Please approve the attached as-needed service contracts between the City of Aspen and 
the selected vendors detailed below.

SUMMARY AND BACKGROUND: 
As-needed City vendors are contractors that have been fully vetted through the City 
procurement process. They have active contracts, valid insurance, and up to date Aspen 
business licenses. These vendors are immediately available to help City staff perform a 
wide variety of services under $50,000. These contractors have become a valuable 
resource for City staff. The existing as-needed contracts have exhausted their available 
renewal periods so City staff released new invitations to bid for these services. A selection 
committee was then formed to review the proposals received. The committee has 
selected the contractors attached herein to perform necessary as-needed services within 
the City with Council’s approval.

DISCUSSION:
The attached contracts for as-needed services will continue to allow Staff to utilize 
contractors in a variety of disciplines for the next two years with the option to renew the 
contracts on an annual basis for an additional two years. The as-needed services covered 
in this request are as follows:

Electrical Services
Painter-Finish Work Services
Landscape & Facility Services
General Contractor
Structural Engineering Services
Construction Management Services
Architectural and Design Services
Mechanical Engineering Services
Electrical Engineering Services
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HVAC and Plumbing Services
Geotechnical and Materials Testing Services
Surveying Services
Civil Engineering Services
Roofing Consulting Services

In most cases, staff selected multiple vendors for each service in the event one contractor 
was unavailable at the time of the request.

FINANCIAL IMPACTS:  
 These contracts do not have a minimum guaranteed dollar amount per work order, 

per year, or throughout the contract period, but there is a maximum dollar value of 
$200,000-$400,000 per contractor per year depending on the service they are 
providing. Exact maximum values are detailed in the individual vendor contracts in 
Exhibit A.

 Payment for as-needed services shall be made by the department requesting the 
service out of existing operational and project budgets. Any new requests for 
funding will be brought to City Council for approval.

RECOMMENDATIONS:
Staff recommends approval of Resolution #023, Series of 2020 for the attached as-
needed service contracts.

CITY MANAGER COMMENTS:

EXHIBITS:

Exhibit A-Vendor Contract Packet
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RESOLUTION #023
(Series of 2020)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, APPROVING CONTRACTS BETWEEN THE CITY OF ASPEN 
AND THE CONTRACTORS OUTLINED IN EXHIBIT “A” AND
AUTHORIZING THE CITY MANAGER TO EXECUTE SAID CONTRACTS
ON BEHALF OF THE CITY OF ASPEN, COLORADO.

WHEREAS, there has been submitted to the City Council contracts for as-
needed services, between the City of Aspen and the contractors in Exhibit “A”, 
true and accurate copies of which are attached hereto as Exhibit “A”;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO, 

That the City Council of the City of Aspen hereby approves that Contracts
for as-needed services, between the City of Aspen and the contractors in Exhibit 
“A”, copies of which are annexed hereto and incorporated herein, and does hereby 
authorize the City Manager to execute said contracts on behalf of the City of 
Aspen.

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the 14th day of April 2020.

Torre, Mayor

I, Nicole Henning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City 
Council of the City of Aspen, Colorado, at a meeting held, April 14th, 2020.

Nicole Henning, City Clerk
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EXHIBIT A: Vendor Contract Table of Contents 

A1-Electrician-Durgin Electric 
A2-Electrician-Green Electrical Solutions 
A3-Electrican-Lassiter Electric 
A4-Electrician-Miller Electric 
A5-Electrical Services-R&A Enterprises 
B1-Painting-Aspen Painting 
B2-Painting-Mountain Painting and Drywall 
B3-Painting-Wilson Property Maintenance 
C1-Landscaping-Dannys Company 
C2-Landscaping-Master Services 
D1-General Contractor-Aspen Constructors 
D2-General Contractor-Feathered Edge 
D3-General Contractor-Boyd James Bair 
D4-General Contractor-McDonough Construction 
E1-Structural Engineer-Otak 
E2-Structural Engineer-SM&RC 
F1-Construction Management-Concept One Group 
F2-Construction Management-PVCMI 
G1-Architect-BG Architecture & Design 
G2-Architect-Green Line Architects 
G3-Architect-Menendez 
G4-Architect-TAB Associates 
G5-Architect-Zone 4 
H1-Mechanical Engineer-Bighorn Consulting Engineers 
H2-Mechanical Engineer-Maxson Engineering 
H3-Mechanical Engineer-ST+B 
I1-Electrical Engineer-Columbine Engineering 
I2-Electrical Engineer-Maxson Engineering LLC 
I3-Electrical Engineer-RMH 
J1-HVAC & Plumbing-AVMM 
J2-HVAC & Plumbing-T&E Marshall Enterprises 
J3-HVAC & Plumbing-Young Services 
K1-Geotech & Materials Testing-Ground Engineering 
K2-Geotech & Materials Testing-Marcin Engineering 
K3-Geotech & Materials Testing-Yeh & Associates 
L1-Surveying-Bookcliff Survey Services 
L2-Surveying-Marcin Engineering LLC 
L3-Surveying-R&R Engineers-Surveyors 
L4-Surveying-Sopris Engineering 
M1-Civil Engineer-Alta Planning + Design 
M2-Civil Engineer-Marcin Engineering 
M3-Civil Engineer-Roaring Fork Engineering 
M4-Civil Engineer-Sopris Engineering 
N1-Roof Consultant-CMW Roof Consulting, Inc. 
N2-Roof Consultant-Interstate Roof Systems Consultants, Inc. 
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SERVICE AGREEMENT 2020-003-02 
 
 THIS AGREEMENT made this 10th day of March 2020 by and between the City of Aspen 
("City") and the Supplier identified hereinbelow. 
 
 WITNESSETH, that whereas the City wishes to purchase the services described 
hereinbelow and Supplier wishes to provide said services to the City as specified herein. 
 
 NOW THEREFORE, in consideration of the following covenants, the parties agree as 
follows: 
  

 

SUPPLIER 

Green Electrical Solutions LLC                                                                                               
Christopher Tezanos 
204 Park Avenue Unit 1L 
Basalt, CO 81621 
970-379-3348 
970-927-8658 
chris@greenelectrical.solutions                                                                                               
   

DESCRIPTION OF SERVICE 
 

The City of Aspen will accept bids from licensed electricians to provide various City department 
with residential and commercial electrical and emergency electrical services on an as-needed basis. 
The services may include but are not limited to: 

• New construction 
• Renovation 
• Tenant improvements 
• Service upgrades 
• Retrofits 
• Solar 
• Landscape lighting 
• Energy audit 
• Low voltage 
• Heat tape 
• Lighting systems 
• Alterations and tenant improvements 
• Power and control wiring 
• Load analysis 
• Infra-red survey 
• Testing and repair 
• Emergency services  
• Generator UPS 
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Requirements 

Must be a licensed electrician. 
Must have or obtain a current City of Aspen business license. 
Must have or obtain insurance at the specified levels in the General Services Agreement 
(Attachment A). 
Must respond to requests for service within 24 hours of the request.  Please note this may 
mean a call back to schedule the appointment.   
Must be able to respond to emergency service request within four hours. Please note this 
may mean a call back to discuss the emergency and discuss ability to respond. 

 
                                                                     

                                                                                                           

 DURATION OF AGREEMENT AND SCHEDULE OF SERVICES TO BE PROVIDED 

                                                                                                           

  
The contract will be for a period of three (3) years with two (2) one-year options to renew if both 
parties are agreeable.  The contract will begin April 1, 2020.  The City will allow an annual price 
increase based on CPI for years two and three, and the renewals if exercised.  
 
 
 DESCRIPTION OF AMOUNT, METHOD OR MANNER OF COMPENSATION 

 
 

Rates 
 

Description Regular Time Overtime Emergency/After Hours 

Journeyman $85.00 $125.00 $148.00 

Apprentice $75.00 $110.00 $130.00 

Percentage of Mark up on Materials 
 

%13 
 

 
 
                                                                                                           

                                                                                                   

 AMENDMENTS TO GENERAL CONDITIONS 
                                                                                                           

Because the contractor will not work exclusively for the City and will have other clients, the City 
anticipates selecting one to three contractors to provide the service(s).  The City does not guarantee 
a minimum dollar value per work order, per year or throughout the contract period.  The maximum 
dollar value per calendar year shall be $400,000 per contractor. 
 
Contract rates will be valid for all every City departments. 
 
Invoices must contain the following information in order to be processed in a timely manner. 

• No lump sum totals.  Invoices include the hours per licensed electrician and journeyman 
along with the contracted hourly rates.   

• Materials must be listed at cost and the percentage over cost as indicated in the contract. 
• Invoices are paid NET 30. 
• Invoices must be sent to the person who ordered the service.  It is the contractor’s 

responsibility to get the name of person ordering the service along with telephone number 29
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and email address.  Failure to send the invoice to the person ordering the service may result 
in a significant delay in processing and paying the invoice.  

                                                                                                     

                                                                                                           

                                                                                                           

                                                                                                           

                                                                                                           

                                                                                                           

                                                                                                           

                                                                                                           

                                                                                                           

                                                                                                           

                                                                                                          

                                                                                                           

The parties acknowledge and understand that this Service Agreement is, except as specifically 
amended hereinabove, subject to all of the terms and conditions set forth in the City of Aspen 
General Conditions for Service Agreements, a copy of which is appended hereto as Appendix "A" 
and by this reference made a part hereof. 
 
Having agreed to the above and foregoing, the parties hereto do affix their signatures. 
 
 
City of Aspen:                                              Supplier: 
 
By:                                                          By:                                                        
  
Title: _______________________   Title:  ________________________ 
 
Date: _______________________   Date: _________________________ 
 
 
Serv-981.doc  
 

 

 

 

 

 

 

 

 

 

 

30

geste
Typewriter
Owner

geste
Typewriter
3/16/20



 

 

 
 4 

EXHIBIT "A" 

 

 CITY OF ASPEN 

 GENERAL CONDITIONS 

 FOR 

 SERVICE AGREEMENTS 

 
 
 These General Conditions have been prepared by the City of Aspen to be incorporated by 
reference into Service Agreements entered into between service providers ("Supplier") and the City 
of Aspen ("City"). The provisions herein may be interrelated with standard provisions of the Service 
Agreement customarily used by the City of Aspen to contract for services. A change in one 
document may necessitate a change in the other. 
 
 Any amendments to the following terms and conditions mutually agreed to by the Supplier 
and the City shall be specifically noted on the Service Agreement.  
 

1.  Completion.  Supplier shall commence the provision of services as described in the 
Service Agreement in a timely manner. Upon request of the City, Supplier shall submit, for the 
City's approval, a schedule for the performance of Supplier's services which shall be adjusted as 
required. This schedule, when approved by the City, shall not, except for reasonable cause, be 
altered by the Supplier. 
 

2.  Payment.  In consideration of the services provided, City shall pay Supplier the amounts 
set forth in the Service Agreement. Supplier shall submit, in timely fashion, invoices for services 
performed. The City shall review such invoices and, if they are considered incorrect or untimely, the 
City shall review the matter with Supplier within ten days from receipt of the Supplier's billing. 
Supplier's invoice shall be for the period ending the last day of each month and submitted to the 
City no later than the 5th day of each month.  
 

3.  Non-Assignability.  Both parties recognize that this contract is one for personal services 
and cannot be transferred, assigned, or sublet by either party without prior written consent of the 
other. Sub-Contracting, if authorized, shall not relieve the Supplier of any of the responsibilities or 
obligations under this agreement. Supplier shall be and remain solely responsible to the City for the 
acts, errors, omissions or neglect of any subSupplier's officers, agents and employees, each of whom 
shall, for this purpose be deemed to be an agent or employee of the Supplier to the extent of the 
subcontract. The City shall not be obligated to pay or be liable for payment of any sums due which 
may be due to any subSupplier unless agreed to in writing beforehand by the City.  
 

4.  Termination.  The Supplier or the City may terminate this Agreement upon thirty (30) 
days notice, without specifying the reason therefor, by giving notice, in writing, addressed to the 
other party, specifying the effective date of the termination. 
  
The City shall have the right to terminate the Service Agreement upon three (3) days notice if 
Supplier fails to comply with the terms and conditions set forth in Sections 1, 3, 5, 6, 7, 10, 13, 14, 
16, 19 or 21.  For breach of any other term and condition of the Service Agreement, City may 
terminate the Service Agreement with ten (10) days prior notice to cure and failure by Supplier to so 
cure. 
 31
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No compensation shall be earned after the effective date of the termination. Notwithstanding the 
above, Supplier shall not be relieved of any liability to the City for damages sustained by the City 
by virtue of any breach of this Agreement by the Supplier, and the City may withhold any payments 
to the Supplier for the purposes of set-off until such time as the exact amount of damages due the 
City from the Supplier may be determined. 
 

5.  Covenant Against Contingent Fees.  The Supplier warrants that s/he has not been 
employed or retained any company or person, other than a bona fide employee working for the 
Supplier, to solicit or secure this contract, that s/he has not paid or agreed to pay any company or 
person, other than a bona fide employee, any fee, commission, percentage, brokerage fee, gifts or 
any other consideration contingent upon or resulting from the award or making of this contract.  
 

6.  Equipment, Materials and Supplies.  Unless otherwise agreed to by the City, Supplier 
shall acquire, provide, maintain, and repair at Supplier's expense such equipment, materials, 
supplies, etc., as necessary for the proper conduct of the services to be provided in accordance with 
the Service Agreement.  
 

7.  Contract Monitoring.  Supplier agrees to allow City to reasonably monitor the services to 
be provided in accordance with the Service Agreement.  
 

8.  Independent Supplier Status.  It is expressly acknowledged and understood by the parties 
that nothing contained in this agreement shall result in, or be construed as establishing an 
employment relationship.  Supplier shall be, and shall perform as, an independent Supplier who 
agrees to use his or her best efforts to provide the said services on behalf of the City.  No agent, 
employee, or servant of Supplier shall be, or shall be deemed to be, the employee, agent or servant 
of the City.  City is interested only in the results obtained under this contract.  The manner and 
means of conducting the work are under the sole control of Supplier.  None of the benefits provided 
by City to its employees including, but not limited to, workers' compensation insurance and 
unemployment insurance, are available from City to the employees, agents or servants of Supplier.  
Supplier shall be solely and entirely responsible for its acts and for the acts of Supplier's agents, 
employees, servants and subSuppliers during the performance of this contract.  Supplier shall 
indemnify City against all liability and loss in connection with, and shall assume full responsibility 
for payment of all federal, state and local taxes or contributions imposed or required under 
unemployment insurance, social security and income tax law, with respect to Supplier and/or 
Supplier's employees engaged in the performance of the services agreed to herein. 
 
  9.  Indemnification.  Professional agrees to indemnify and hold harmless the City, its 
officers, employees, insurers, and self-insurance pool, from and against all liability, claims, and 
demands, on account of injury, loss, or damage, including without limitation claims arising from 
bodily injury, personal injury, sickness, disease, death, property loss or damage, or any other loss of 
any kind whatsoever, which arise out of or are in any manner connected with this contract, to the 
extent and for an amount represented by the degree or percentage such injury, loss, or damage is 
caused in whole or in part by, or is claimed to be caused in whole or in part by, the wrongful act, 
omission, error, professional error, mistake, negligence, or other fault of the Professional, any 
subSupplier of the Professional, or any officer, employee, representative, or agent of the 
Professional or of any subSupplier of the Professional, or which arises out of any workmen's 
compensation claim of any employee of the Professional or of any employee of any subSupplier of 
the Professional. The Professional agrees to investigate, handle, respond to, and to provide defense 
for and defend against, any such liability, claims or demands at the sole expense of the Professional, 32
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or at the option of the City, agrees to pay the City or reimburse the City for the defense costs 
incurred by the City in connection with, any such liability, claims, or demands. If it is determined by 
the final judgment of a court of competent jurisdiction that such injury, loss, or damage was caused 
in whole or in part by the act, omission, or other fault of the City, its officers, or its employees, the 
City shall reimburse the Professional for the portion of the judgment attributable to such act, 
omission, or other fault of the City, its officers, or employees. 

 
10.  Supplier's Insurance.  (a)  Supplier agrees to procure and maintain, at its own expense, a policy 
or policies of insurance sufficient to insure against all liability, claims, demands, and other 
obligations assumed by the Supplier pursuant to Section 9 above. Such insurance shall be in 
addition to any other insurance requirements imposed by the Service Agreement or by law. The 
Supplier shall not be relieved of any liability, claims, demands, or other obligations assumed 
pursuant to Section 9 above by reason of its failure to procure or maintain insurance, or by reason of 
its failure to procure or maintain insurance in sufficient amounts, duration, or types. 
  
 (b) Supplier shall procure and maintain Workmen's Compensation insurance to cover 
obligations imposed by applicable laws for any employee engaged in the performance of work 
under the Service Agreement, and Employers' Liability insurance with minimum limits of FIVE 
HUNDRED THOUSAND DOLLARS ($500,000.00) for each accident, FIVE HUNDRED THOU-
SAND DOLLARS ($500,000.00) disease - policy limit, and FIVE HUNDRED THOUSAND 
DOLLARS ($500,000.00) disease - each employee. Evidence of qualified self-insured status may 
be substituted for the Workmen's Compensation requirements of this paragraph. 
 
 (c)  If the Service Agreement requires any insurance in addition to that referenced above at 
subsections (a) and (b), or a particular type of coverage, Supplier shall procure and maintain, and 
shall cause any subSupplier of the Supplier to procure and maintain, the minimum insurance 
coverages referenced in the Service Agreement. All insurance coverages shall be procured and 
maintained with forms and insurance acceptable to the City. All coverages shall be continuously 
maintained to cover all liability, claims, demands, and other obligations assumed by the Supplier 
pursuant to Section 9 above. In the case of any claims-made policy, the necessary retroactive dates 
and extended reporting periods shall be procured to maintain such continuous coverage. 
 
 (d)  The policy or policies required above shall be endorsed to include the City and the 
City's officers and employees as additional insureds. Every policy required above shall be primary 
insurance, and any insurance carried by the City, its officers or employees, or carried by or provided 
through any insurance pool of the City, shall be excess and not contributory insurance to that 
provided by Supplier. No additional insured endorsement to the policies required above shall 
contain any exclusion for bodily injury or property damage arising from completed operations. The 
Supplier shall be solely responsible for any deductible losses under any policy required above. 
 
 (e)  The certificate of insurance provided by the City shall be completed by the Supplier's 
insurance agent as evidence that policies providing the required coverages, conditions, and 
minimum limits are in full force and effect, and shall be reviewed and approved by the City prior to 
commencement of the contract. No other form of certificate shall be used. The certificate shall 
identify the Service Agreement and shall provide that the coverages afforded under the policies 
shall not be canceled, terminated or materially changed until at least thirty (30) days prior written 
notice has been given to the City.  
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 (f)  Failure on the part of the Supplier to procure or maintain policies providing the required 
coverages, conditions, and minimum limits shall constitute a material breach of contract upon which 
City may terminate the Service Agreement as provided by Section 4 above, or at its discretion City 
may procure or renew any such policy or any extended reporting period thereto and may pay any 
and all premiums in connection therewith, and all monies so paid by City shall be repaid by 
Supplier to City upon demand, or City may offset the cost of the premiums against monies due to 
Supplier from City. 
 
 (g)  City reserves the right to request and receive a certified copy of any policy and any 
endorsement thereto. 
 
 (h)  The parties hereto understand and agree that City is relying on, and does not waive or 
intend to waive by any provision of this contract, the monetary limitations (presently $150,000.00 
per person and $600,000 per occurrence) or any other rights, immunities, and protection provided 
by the Colorado Governmental Immunity Act, Section 24-10-101 et seq., C.R.S., as from time to 
time amended, or otherwise available to City, its officers, or its employees. 
 
 11. City's Insurance.  The parties hereto understand that the City is a member of the 
Colorado Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA 
Property/Casualty Pool. Copies of the CIRSA policies and manual are kept at the City of Aspen 
Finance Department and are available to Supplier for inspection during normal business hours. City 
makes no representations whatsoever with respect to specific coverages offered by CIRSA. City 
shall provide Supplier reasonable notice of any changes in its membership or participation in 
CIRSA. 
 

12.  Waiver of Presumption. The Service Agreement was negotiated and reviewed through 
the mutual efforts of the parties hereto and the parties agree that no construction shall be made or 
presumption shall arise for or against either party based on any alleged unequal status of the parties 
in the negotiation, review or drafting of the Service Agreement.  
 

13.  Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion. 
Supplier certifies, by acceptance of the Service Agreement, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded 
from participation in any transaction with a Federal or State department or agency.  It further 
certifies that prior to submitting its Bid that it did include this clause without modification in all 
lower tier transactions, solicitations, proposals, contracts and subcontracts.  In the event that vendor 
or any lower tier participant was unable to certify to this statement, an explanation was attached to 
the Bid and was determined by the City to be satisfactory to the City.  
  

14.  Warranties Against Contingent Fees, Gratuities, Kickbacks and Conflicts of Interest. 
Supplier warrants that no person or selling agency has been employed or retained to solicit or secure 
this Contract upon an agreement or understanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fide established commercial or selling 
agencies maintained by the Supplier for the purpose of securing business. 
 
 Supplier agrees not to give any employee or former employee of the City a gratuity or any 
offer of employment in connection with any decision, approval, disapproval, recommendation, 
preparation of any part of a program requirement or a purchase request, influencing the content of 
any specification or procurement standard, rendering advice, investigation, auditing, or in any other 34
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advisory capacity in any proceeding or application, request for ruling, determination, claim or 
controversy, or other particular matter, pertaining to this Agreement, or to any solicitation or 
proposal therefor. 
 
 Supplier represents that no official, officer, employee or representative of the City during the 
term of the Service Agreement has or one (1) year thereafter shall have any interest, direct or 
indirect, in the Service Agreement or the proceeds thereof, except those that may have been 
disclosed at the time City Council approved the execution of the Service Agreement. 
 
 In addition to other remedies it may have for breach of the prohibitions against contingent 
fees, gratuities, kickbacks and conflict of interest, the City shall have the right to: 
 
  1. Cancel the Service Agreement without any liability by the City; 
  2. Debar or suspend the offending parties from being a Supplier, vendor, or 

sub-Supplier under City contracts; 
  3. Deduct from the contract price or consideration, or otherwise recover, the 

value of anything transferred or received by the Supplier; and 
  4. Recover such value from the offending parties. 
 

15.  Termination for Default or for Convenience of City. The services contemplated by the 
Service Agreement may be canceled by the City prior to acceptance by the City whenever for any 
reason and in its sole discretion the City shall determine that such cancellation is in its best interests 
and convenience. 
 

16.  Fund Availability. Financial obligations of the City payable after the current fiscal year 
are contingent upon funds for that purpose being appropriated, budgeted and otherwise made 
available. If the Service Agreement contemplates the City utilizing state or federal funds to meet its 
obligations herein, the Service Agreement shall be contingent upon the availability of those funds 
for payment pursuant to the terms of the Service Agreement. 
 

17.  City Council Approval. If the Service Agreement requires the City to pay an amount of 
money in excess of $50,000.00 it shall not be deemed valid until it has been approved by the City 
Council of the City of Aspen.  
 

18.  Notices.  Any written notices as called for herein may be hand delivered or mailed by 
certified mail, return receipt requested to the respective person or address listed for the Supplier in 
the Service Agreement.    
 

19.  Non-Discrimination; penalty.  No discrimination because of race, color, creed, sex, 
marital status, affectional or sexual orientation, family responsibility, national origin, ancestry, 
handicap, or religion shall be made in the employment of persons to perform services under this 
contract.  Supplier agrees to meet all of the requirements of City's municipal code, Section 
15.04.570, pertaining to non-discrimination in employment.  
 

20.  City of Aspen Procurement Code.  Notwithstanding anything to the contrary contained 
herein or in the Contract Documents, the Service Agreement shall be subject to the City of Aspen 
Procurement Code, Chapter 3 of the Aspen Municipal Code.  
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21.  Compliance With All Laws and Regulations.  Supplier shall give all notices and comply 
with all laws, regulations, and ordinances applicable to the provision of the services contemplated 
by the Service Agreement. Supplier shall obtain all necessary business licenses and permits, and 
shall pay all requisite occupation taxes levied by the City of Aspen upon persons engaged in 
business within the City limits. 
 

22.  Waiver. The waiver by the City of any term, covenant, or condition hereof shall not 
operate as a waiver of any subsequent breach of the same or any other term. No term, covenant, or 
condition of the Service Agreement can be waived except by the written consent of the City, and 
forbearance or indulgence by the City in any regard whatsoever shall not constitute a waiver of any 
term, covenant, or condition to be performed by Supplier to which the same may apply and, until 
complete performance by Supplier of said term, covenant or condition, the City shall be entitled to 
invoke any remedy available to it under the Service Agreement or by law despite any such 
forbearance or indulgence. 
 

23.  Execution of Service Agreement by City. The Service Agreement shall be binding upon 
all parties hereto and their respective heirs, executors, administrators, successors, and assigns. 
Notwithstanding anything to the contrary contained herein, the Service Agreement shall not be 
binding upon the City unless duly executed by the City Manager of the City of Aspen (or a duly 
authorized official in his or her absence). 
 

24.  Illegal Aliens – CRS 8-17.5-101 & 24-76.5-101. 
 

a. Purpose.  During the 2006 Colorado legislative session, the Legislature passed 
House Bills 06-1343 (subsequently amended by HB 07-1073) and 06-1023 that added new 
statutes relating to the employment of and contracting with illegal aliens.  These new laws 
prohibit all state agencies and political subdivisions, including the Owner, from knowingly hiring 
an illegal alien to perform work under a contract, or to knowingly contract with a Supplier who 
knowingly hires with an illegal alien to perform work under the contract.  The new laws also 
require that all contracts for services include certain specific language as set forth in the statutes. 
 The following terms and conditions have been designed to comply with the requirements of this 
new law. 
 

b. Definitions.  The following terms are defined in the new law and by this reference 
are incorporated herein and in any contract for services entered into with the Owner. 
 

1.  “E-verify program” means the electronic employment verification program 
created in Public Law 208, 104th Congress, as amended, and expanded in 
Public Law 156, 108th Congress, as amended, that is jointly administered by 
the United States Department of Homeland Security and the social security 
Administration, or its successor program. 

 
2.  “Department program” means the employment verification program 

established pursuant to Section 8-17.5-102(5)(c). 
 

3.  “Public Contract for Services” means this Agreement. 
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4.  “Services” means the furnishing of labor, time, or effort by a Supplier or a 
subSupplier not involving the delivery of a specific end product other than 
reports that are merely incidental to the required performance.  

 
c. By signing this document, Supplier certifies and represents that at this time: 

 
1. Supplier shall confirm the employment eligibility of all employees who 

are newly hired for employment to perform work under the public contract 
for services; and  

 
2. Supplier has participated or attempted to participate in either the e-verify 

program or the department program in order to verify that new employees 
are not illegal aliens. 

 
d.   Supplier hereby confirms that: 

 
1. Supplier shall not knowingly employ or contract with an illegal alien to 

perform work under the Public Contract for Services. 
 

2. Supplier shall not enter into a contract with a subSupplier that fails to 
certify to the Supplier that the subSupplier shall not knowingly employ or 
contract with an illegal alien to perform work under the Public Contract 
for Services. 

 
3. Supplier has confirmed the employment eligibility of all employees who 

are newly hired for employment to perform work under the public contract 
for services through participation in either the e-verify program or the 
department program. 

 
4. Supplier shall not use the either the e-verify program or the department 

program procedures to undertake pre-employment screening of job 
applicants while the Public Contract for Services is being performed. 

 
5. If Supplier obtains actual knowledge that a sub-Supplier performing work 

under the Public Contract for Services knowingly employs or contracts 
with an illegal alien, Supplier shall: 

 
i. Notify such sub-Supplier and the Owner within three days that 

Supplier has actual knowledge that the sub-Supplier is employing 
or subcontracting with an illegal alien; and 

 
ii. Terminate the subcontract with the sub-Supplier if within three 

days of receiving the notice required pursuant to this section the 
sub-Supplier does not stop employing or contracting with the 
illegal alien; except that Supplier shall not terminate the Public 
Contract for Services with the sub-Supplier if during such three 
days the sub-Supplier provides information to establish that the 
sub-Supplier has not knowingly employed or contracted with an 
illegal alien. 37



 

 

 
 11 

 
6. Supplier shall comply with any reasonable request by the Colorado 

Department of Labor and Employment made in the course of an investigation that the 
Colorado Department of Labor and Employment undertakes or is undertaking pursuant to 
the authority established in Subsection 8-17.5-102 (5), C.R.S. 

 
7. If Supplier violates any provision of the Public Contract for Services 

pertaining to the duties imposed by Subsection 8-17.5-102, C.R.S. the Owner may 
terminate this Agreement.  If this Agreement is so terminated, Supplier shall be liable for 
actual damages to the Owner arising out of Supplier’s violation of Subsection 8-17.5-102, 
C.R.S. 

 
 

 25.   General Terms. 
 
  (a) It is agreed that neither the Service Agreement nor any of its terms, 
provisions, conditions, representations or covenants can be modified, changed, terminated or 
amended, waived, superseded or extended except by appropriate written instrument fully executed 
by the parties. 
 
  (b) If any of the provisions of the Service Agreement shall be held invalid, 
illegal or unenforceable it shall not affect or impair the validity, legality or enforceability of any 
other provision. 
 
  (c) The parties acknowledge and understand that there are no conditions or 
limitations to this understanding except those as contained herein at the time of the execution hereof 
and that after execution no alteration, change or modification shall be made except upon a writing 
signed by the parties. 
 
  (d) The Service Agreement shall be governed by the laws of the State of 
Colorado as from time to time in effect.  

 

 26. Electronic Signatures and Electronic Records  This Agreement and any 
amendments hereto may be executed in several counterparts, each of which shall be deemed an 
original, and all of which together shall constitute one agreement binding on the Parties, 
notwithstanding the possible event that all Parties may not have signed the same counterpart.  
Furthermore, each Party consents to the use of electronic signatures by either Party.  The Scope 
of Work, and any other documents requiring a signature hereunder, may be signed electronically 
in the manner agreed to by the Parties.  The Parties agree not to deny the legal effect or 
enforceability of the Agreement solely because it is in electronic form or because an electronic 
record was used in its formation.  The Parties agree not to object to the admissibility of the 
Agreement in the form of an electronic record, or a paper copy of an electronic documents, or a 
paper copy of a document bearing an electronic signature, on the ground that it is an electronic 
record or electronic signature or that it is not in its original form or is not an original.  
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SERVICE AGREEMENT 2020-003-05 

THIS AGREEMENT made this 10th day of March 2020 by and between the City of Aspen 
("City") and the Supplier identified hereinbelow. 

WITNESSETH, that whereas the City wishes to purchase the services described 
hereinbelow and Supplier wishes to provide said services to the City as specified herein. 

NOW THEREFORE, in consideration of the following covenants, the parties agree as 
follows: 

SUPPLIER 
Miller Electrical Aspen, LLC 
John Miller 
465 N. Mill Street, #4 
Aspen, CO 81611  
970-456-5141
millerelectric@sprynet.com

DESCRIPTION OF SERVICE 

The City of Aspen will accept bids from licensed electricians to provide various City department 
with residential and commercial electrical and emergency electrical services on an as-needed basis. 
The services may include but are not limited to: 

• New construction
• Renovation
• Tenant improvements
• Service upgrades
• Retrofits
• Solar
• Landscape lighting
• Energy audit
• Low voltage
• Heat tape
• Lighting systems
• Alterations and tenant improvements
• Power and control wiring
• Load analysis
• Infra-red survey
• Testing and repair
• Emergency services
• Generator UPS
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Requirements 
Must be a licensed electrician. 
Must have or obtain a current City of Aspen business license. 
Must have or obtain insurance at the specified levels in the General Services Agreement 
(Attachment A). 
Must respond to requests for service within 24 hours of the request.  Please note this may 
mean a call back to schedule the appointment.   
Must be able to respond to emergency service request within four hours. Please note this 
may mean a call back to discuss the emergency and discuss ability to respond. 

 
                                                                     
                                                                                                           

 DURATION OF AGREEMENT AND SCHEDULE OF SERVICES TO BE PROVIDED 
                                                                                                           

  
The contract will be for a period of three (3) years with two (2) one-year options to renew if both 
parties are agreeable.  The contract will begin April 1, 2020.  The City will allow an annual price 
increase based on CPI for years two and three, and the renewals if exercised.  
 
 
 DESCRIPTION OF AMOUNT, METHOD OR MANNER OF COMPENSATION 
 
 

 

 
 
 
                                                                                                           
                                                                                                   

 AMENDMENTS TO GENERAL CONDITIONS 
                                                                                                           

Because the contractor will not work exclusively for the City and will have other clients, the City 
anticipates selecting one to three contractors to provide the service(s).  The City does not guarantee 
a minimum dollar value per work order, per year or throughout the contract period.  The maximum 
dollar value per calendar year shall be $400,000 per contractor. 
 
Contract rates will be valid for all every City departments. 
 
Invoices must contain the following information in order to be processed in a timely manner. 

• No lump sum totals.  Invoices include the hours per licensed electrician and journeyman 
along with the contracted hourly rates.   

• Materials must be listed at cost and the percentage over cost as indicated in the contract. 
• Invoices are paid NET 30. 
• Invoices must be sent to the person who ordered the service.  It is the contractor’s 

responsibility to get the name of person ordering the service along with telephone number 55
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and email address.  Failure to send the invoice to the person ordering the service may result 
in a significant delay in processing and paying the invoice.  

                                                                                                     
                                                                                                           
                                                                                                           
                                                                                                           
                                                                                                           
                                                                                                           
                                                                                                           
                                                                                                           
                                                                                                           
                                                                                                           
                                                                                                          
                                                                                                           

The parties acknowledge and understand that this Service Agreement is, except as specifically 
amended hereinabove, subject to all of the terms and conditions set forth in the City of Aspen 
General Conditions for Service Agreements, a copy of which is appended hereto as Appendix "A" 
and by this reference made a part hereof. 
 
Having agreed to the above and foregoing, the parties hereto do affix their signatures. 
 
 
City of Aspen:                                              Supplier: 
 
By:                                                          By:                                                        
  
Title: _______________________   Title:  ________________________ 
 
Date: _______________________   Date: _________________________ 
 
 
Serv-981.doc  
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EXHIBIT "A" 
 
 CITY OF ASPEN 
 GENERAL CONDITIONS 
 FOR 
 SERVICE AGREEMENTS 
 
 
 These General Conditions have been prepared by the City of Aspen to be incorporated by 
reference into Service Agreements entered into between service providers ("Supplier") and the City 
of Aspen ("City"). The provisions herein may be interrelated with standard provisions of the Service 
Agreement customarily used by the City of Aspen to contract for services. A change in one 
document may necessitate a change in the other. 
 
 Any amendments to the following terms and conditions mutually agreed to by the Supplier 
and the City shall be specifically noted on the Service Agreement.  
 

1.  Completion.  Supplier shall commence the provision of services as described in the 
Service Agreement in a timely manner. Upon request of the City, Supplier shall submit, for the 
City's approval, a schedule for the performance of Supplier's services which shall be adjusted as 
required. This schedule, when approved by the City, shall not, except for reasonable cause, be 
altered by the Supplier. 
 

2.  Payment.  In consideration of the services provided, City shall pay Supplier the amounts 
set forth in the Service Agreement. Supplier shall submit, in timely fashion, invoices for services 
performed. The City shall review such invoices and, if they are considered incorrect or untimely, the 
City shall review the matter with Supplier within ten days from receipt of the Supplier's billing. 
Supplier's invoice shall be for the period ending the last day of each month and submitted to the 
City no later than the 5th day of each month.  
 

3.  Non-Assignability.  Both parties recognize that this contract is one for personal services 
and cannot be transferred, assigned, or sublet by either party without prior written consent of the 
other. Sub-Contracting, if authorized, shall not relieve the Supplier of any of the responsibilities or 
obligations under this agreement. Supplier shall be and remain solely responsible to the City for the 
acts, errors, omissions or neglect of any subSupplier's officers, agents and employees, each of whom 
shall, for this purpose be deemed to be an agent or employee of the Supplier to the extent of the 
subcontract. The City shall not be obligated to pay or be liable for payment of any sums due which 
may be due to any subSupplier unless agreed to in writing beforehand by the City.  
 

4.  Termination.  The Supplier or the City may terminate this Agreement upon thirty (30) 
days notice, without specifying the reason therefor, by giving notice, in writing, addressed to the 
other party, specifying the effective date of the termination. 
  
The City shall have the right to terminate the Service Agreement upon three (3) days notice if 
Supplier fails to comply with the terms and conditions set forth in Sections 1, 3, 5, 6, 7, 10, 13, 14, 
16, 19 or 21.  For breach of any other term and condition of the Service Agreement, City may 
terminate the Service Agreement with ten (10) days prior notice to cure and failure by Supplier to so 
cure. 
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No compensation shall be earned after the effective date of the termination. Notwithstanding the 
above, Supplier shall not be relieved of any liability to the City for damages sustained by the City 
by virtue of any breach of this Agreement by the Supplier, and the City may withhold any payments 
to the Supplier for the purposes of set-off until such time as the exact amount of damages due the 
City from the Supplier may be determined. 
 

5.  Covenant Against Contingent Fees.  The Supplier warrants that s/he has not been 
employed or retained any company or person, other than a bona fide employee working for the 
Supplier, to solicit or secure this contract, that s/he has not paid or agreed to pay any company or 
person, other than a bona fide employee, any fee, commission, percentage, brokerage fee, gifts or 
any other consideration contingent upon or resulting from the award or making of this contract.  
 

6.  Equipment, Materials and Supplies.  Unless otherwise agreed to by the City, Supplier 
shall acquire, provide, maintain, and repair at Supplier's expense such equipment, materials, 
supplies, etc., as necessary for the proper conduct of the services to be provided in accordance with 
the Service Agreement.  
 

7.  Contract Monitoring.  Supplier agrees to allow City to reasonably monitor the services to 
be provided in accordance with the Service Agreement.  
 

8.  Independent Supplier Status.  It is expressly acknowledged and understood by the parties 
that nothing contained in this agreement shall result in, or be construed as establishing an 
employment relationship.  Supplier shall be, and shall perform as, an independent Supplier who 
agrees to use his or her best efforts to provide the said services on behalf of the City.  No agent, 
employee, or servant of Supplier shall be, or shall be deemed to be, the employee, agent or servant 
of the City.  City is interested only in the results obtained under this contract.  The manner and 
means of conducting the work are under the sole control of Supplier.  None of the benefits provided 
by City to its employees including, but not limited to, workers' compensation insurance and 
unemployment insurance, are available from City to the employees, agents or servants of Supplier.  
Supplier shall be solely and entirely responsible for its acts and for the acts of Supplier's agents, 
employees, servants and subSuppliers during the performance of this contract.  Supplier shall 
indemnify City against all liability and loss in connection with, and shall assume full responsibility 
for payment of all federal, state and local taxes or contributions imposed or required under 
unemployment insurance, social security and income tax law, with respect to Supplier and/or 
Supplier's employees engaged in the performance of the services agreed to herein. 
 
  9.  Indemnification.  Professional agrees to indemnify and hold harmless the City, its 
officers, employees, insurers, and self-insurance pool, from and against all liability, claims, and 
demands, on account of injury, loss, or damage, including without limitation claims arising from 
bodily injury, personal injury, sickness, disease, death, property loss or damage, or any other loss of 
any kind whatsoever, which arise out of or are in any manner connected with this contract, to the 
extent and for an amount represented by the degree or percentage such injury, loss, or damage is 
caused in whole or in part by, or is claimed to be caused in whole or in part by, the wrongful act, 
omission, error, professional error, mistake, negligence, or other fault of the Professional, any 
subSupplier of the Professional, or any officer, employee, representative, or agent of the 
Professional or of any subSupplier of the Professional, or which arises out of any workmen's 
compensation claim of any employee of the Professional or of any employee of any subSupplier of 
the Professional. The Professional agrees to investigate, handle, respond to, and to provide defense 
for and defend against, any such liability, claims or demands at the sole expense of the Professional, 59
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or at the option of the City, agrees to pay the City or reimburse the City for the defense costs 
incurred by the City in connection with, any such liability, claims, or demands. If it is determined by 
the final judgment of a court of competent jurisdiction that such injury, loss, or damage was caused 
in whole or in part by the act, omission, or other fault of the City, its officers, or its employees, the 
City shall reimburse the Professional for the portion of the judgment attributable to such act, 
omission, or other fault of the City, its officers, or employees. 

 
10.  Supplier's Insurance.  (a)  Supplier agrees to procure and maintain, at its own expense, a policy 
or policies of insurance sufficient to insure against all liability, claims, demands, and other 
obligations assumed by the Supplier pursuant to Section 9 above. Such insurance shall be in 
addition to any other insurance requirements imposed by the Service Agreement or by law. The 
Supplier shall not be relieved of any liability, claims, demands, or other obligations assumed 
pursuant to Section 9 above by reason of its failure to procure or maintain insurance, or by reason of 
its failure to procure or maintain insurance in sufficient amounts, duration, or types. 
  
 (b) Supplier shall procure and maintain Workmen's Compensation insurance to cover 
obligations imposed by applicable laws for any employee engaged in the performance of work 
under the Service Agreement, and Employers' Liability insurance with minimum limits of FIVE 
HUNDRED THOUSAND DOLLARS ($500,000.00) for each accident, FIVE HUNDRED THOU-
SAND DOLLARS ($500,000.00) disease - policy limit, and FIVE HUNDRED THOUSAND 
DOLLARS ($500,000.00) disease - each employee. Evidence of qualified self-insured status may 
be substituted for the Workmen's Compensation requirements of this paragraph. 
 
 (c)  If the Service Agreement requires any insurance in addition to that referenced above at 
subsections (a) and (b), or a particular type of coverage, Supplier shall procure and maintain, and 
shall cause any subSupplier of the Supplier to procure and maintain, the minimum insurance 
coverages referenced in the Service Agreement. All insurance coverages shall be procured and 
maintained with forms and insurance acceptable to the City. All coverages shall be continuously 
maintained to cover all liability, claims, demands, and other obligations assumed by the Supplier 
pursuant to Section 9 above. In the case of any claims-made policy, the necessary retroactive dates 
and extended reporting periods shall be procured to maintain such continuous coverage. 
 
 (d)  The policy or policies required above shall be endorsed to include the City and the 
City's officers and employees as additional insureds. Every policy required above shall be primary 
insurance, and any insurance carried by the City, its officers or employees, or carried by or provided 
through any insurance pool of the City, shall be excess and not contributory insurance to that 
provided by Supplier. No additional insured endorsement to the policies required above shall 
contain any exclusion for bodily injury or property damage arising from completed operations. The 
Supplier shall be solely responsible for any deductible losses under any policy required above. 
 
 (e)  The certificate of insurance provided by the City shall be completed by the Supplier's 
insurance agent as evidence that policies providing the required coverages, conditions, and 
minimum limits are in full force and effect, and shall be reviewed and approved by the City prior to 
commencement of the contract. No other form of certificate shall be used. The certificate shall 
identify the Service Agreement and shall provide that the coverages afforded under the policies 
shall not be canceled, terminated or materially changed until at least thirty (30) days prior written 
notice has been given to the City.  
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 (f)  Failure on the part of the Supplier to procure or maintain policies providing the required 
coverages, conditions, and minimum limits shall constitute a material breach of contract upon which 
City may terminate the Service Agreement as provided by Section 4 above, or at its discretion City 
may procure or renew any such policy or any extended reporting period thereto and may pay any 
and all premiums in connection therewith, and all monies so paid by City shall be repaid by 
Supplier to City upon demand, or City may offset the cost of the premiums against monies due to 
Supplier from City. 
 
 (g)  City reserves the right to request and receive a certified copy of any policy and any 
endorsement thereto. 
 
 (h)  The parties hereto understand and agree that City is relying on, and does not waive or 
intend to waive by any provision of this contract, the monetary limitations (presently $150,000.00 
per person and $600,000 per occurrence) or any other rights, immunities, and protection provided 
by the Colorado Governmental Immunity Act, Section 24-10-101 et seq., C.R.S., as from time to 
time amended, or otherwise available to City, its officers, or its employees. 
 
 11. City's Insurance.  The parties hereto understand that the City is a member of the 
Colorado Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA 
Property/Casualty Pool. Copies of the CIRSA policies and manual are kept at the City of Aspen 
Finance Department and are available to Supplier for inspection during normal business hours. City 
makes no representations whatsoever with respect to specific coverages offered by CIRSA. City 
shall provide Supplier reasonable notice of any changes in its membership or participation in 
CIRSA. 
 

12.  Waiver of Presumption. The Service Agreement was negotiated and reviewed through 
the mutual efforts of the parties hereto and the parties agree that no construction shall be made or 
presumption shall arise for or against either party based on any alleged unequal status of the parties 
in the negotiation, review or drafting of the Service Agreement.  
 

13.  Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion. 
Supplier certifies, by acceptance of the Service Agreement, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded 
from participation in any transaction with a Federal or State department or agency.  It further 
certifies that prior to submitting its Bid that it did include this clause without modification in all 
lower tier transactions, solicitations, proposals, contracts and subcontracts.  In the event that vendor 
or any lower tier participant was unable to certify to this statement, an explanation was attached to 
the Bid and was determined by the City to be satisfactory to the City.  
  

14.  Warranties Against Contingent Fees, Gratuities, Kickbacks and Conflicts of Interest. 
Supplier warrants that no person or selling agency has been employed or retained to solicit or secure 
this Contract upon an agreement or understanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fide established commercial or selling 
agencies maintained by the Supplier for the purpose of securing business. 
 
 Supplier agrees not to give any employee or former employee of the City a gratuity or any 
offer of employment in connection with any decision, approval, disapproval, recommendation, 
preparation of any part of a program requirement or a purchase request, influencing the content of 
any specification or procurement standard, rendering advice, investigation, auditing, or in any other 61
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advisory capacity in any proceeding or application, request for ruling, determination, claim or 
controversy, or other particular matter, pertaining to this Agreement, or to any solicitation or 
proposal therefor. 
 
 Supplier represents that no official, officer, employee or representative of the City during the 
term of the Service Agreement has or one (1) year thereafter shall have any interest, direct or 
indirect, in the Service Agreement or the proceeds thereof, except those that may have been 
disclosed at the time City Council approved the execution of the Service Agreement. 
 
 In addition to other remedies it may have for breach of the prohibitions against contingent 
fees, gratuities, kickbacks and conflict of interest, the City shall have the right to: 
 
  1. Cancel the Service Agreement without any liability by the City; 
  2. Debar or suspend the offending parties from being a Supplier, vendor, or 

sub-Supplier under City contracts; 
  3. Deduct from the contract price or consideration, or otherwise recover, the 

value of anything transferred or received by the Supplier; and 
  4. Recover such value from the offending parties. 
 

15.  Termination for Default or for Convenience of City. The services contemplated by the 
Service Agreement may be canceled by the City prior to acceptance by the City whenever for any 
reason and in its sole discretion the City shall determine that such cancellation is in its best interests 
and convenience. 
 

16.  Fund Availability. Financial obligations of the City payable after the current fiscal year 
are contingent upon funds for that purpose being appropriated, budgeted and otherwise made 
available. If the Service Agreement contemplates the City utilizing state or federal funds to meet its 
obligations herein, the Service Agreement shall be contingent upon the availability of those funds 
for payment pursuant to the terms of the Service Agreement. 
 

17.  City Council Approval. If the Service Agreement requires the City to pay an amount of 
money in excess of $50,000.00 it shall not be deemed valid until it has been approved by the City 
Council of the City of Aspen.  
 

18.  Notices.  Any written notices as called for herein may be hand delivered or mailed by 
certified mail, return receipt requested to the respective person or address listed for the Supplier in 
the Service Agreement.    
 

19.  Non-Discrimination; penalty.  No discrimination because of race, color, creed, sex, 
marital status, affectional or sexual orientation, family responsibility, national origin, ancestry, 
handicap, or religion shall be made in the employment of persons to perform services under this 
contract.  Supplier agrees to meet all of the requirements of City's municipal code, Section 
15.04.570, pertaining to non-discrimination in employment.  
 

20.  City of Aspen Procurement Code.  Notwithstanding anything to the contrary contained 
herein or in the Contract Documents, the Service Agreement shall be subject to the City of Aspen 
Procurement Code, Chapter 3 of the Aspen Municipal Code.  
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21.  Compliance With All Laws and Regulations.  Supplier shall give all notices and comply 
with all laws, regulations, and ordinances applicable to the provision of the services contemplated 
by the Service Agreement. Supplier shall obtain all necessary business licenses and permits, and 
shall pay all requisite occupation taxes levied by the City of Aspen upon persons engaged in 
business within the City limits. 
 

22.  Waiver. The waiver by the City of any term, covenant, or condition hereof shall not 
operate as a waiver of any subsequent breach of the same or any other term. No term, covenant, or 
condition of the Service Agreement can be waived except by the written consent of the City, and 
forbearance or indulgence by the City in any regard whatsoever shall not constitute a waiver of any 
term, covenant, or condition to be performed by Supplier to which the same may apply and, until 
complete performance by Supplier of said term, covenant or condition, the City shall be entitled to 
invoke any remedy available to it under the Service Agreement or by law despite any such 
forbearance or indulgence. 
 

23.  Execution of Service Agreement by City. The Service Agreement shall be binding upon 
all parties hereto and their respective heirs, executors, administrators, successors, and assigns. 
Notwithstanding anything to the contrary contained herein, the Service Agreement shall not be 
binding upon the City unless duly executed by the City Manager of the City of Aspen (or a duly 
authorized official in his or her absence). 
 

24.  Illegal Aliens – CRS 8-17.5-101 & 24-76.5-101. 
 

a. Purpose.  During the 2006 Colorado legislative session, the Legislature passed 
House Bills 06-1343 (subsequently amended by HB 07-1073) and 06-1023 that added new 
statutes relating to the employment of and contracting with illegal aliens.  These new laws 
prohibit all state agencies and political subdivisions, including the Owner, from knowingly hiring 
an illegal alien to perform work under a contract, or to knowingly contract with a Supplier who 
knowingly hires with an illegal alien to perform work under the contract.  The new laws also 
require that all contracts for services include certain specific language as set forth in the statutes. 
 The following terms and conditions have been designed to comply with the requirements of this 
new law. 
 

b. Definitions.  The following terms are defined in the new law and by this reference 
are incorporated herein and in any contract for services entered into with the Owner. 
 

1.  “E-verify program” means the electronic employment verification program 
created in Public Law 208, 104th Congress, as amended, and expanded in 
Public Law 156, 108th Congress, as amended, that is jointly administered by 
the United States Department of Homeland Security and the social security 
Administration, or its successor program. 

 
2.  “Department program” means the employment verification program 

established pursuant to Section 8-17.5-102(5)(c). 
 

3.  “Public Contract for Services” means this Agreement. 
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4.  “Services” means the furnishing of labor, time, or effort by a Supplier or a 
subSupplier not involving the delivery of a specific end product other than 
reports that are merely incidental to the required performance.  

 
c. By signing this document, Supplier certifies and represents that at this time: 

 
1. Supplier shall confirm the employment eligibility of all employees who 

are newly hired for employment to perform work under the public contract 
for services; and  

 
2. Supplier has participated or attempted to participate in either the e-verify 

program or the department program in order to verify that new employees 
are not illegal aliens. 

 
d.   Supplier hereby confirms that: 

 
1. Supplier shall not knowingly employ or contract with an illegal alien to 

perform work under the Public Contract for Services. 
 

2. Supplier shall not enter into a contract with a subSupplier that fails to 
certify to the Supplier that the subSupplier shall not knowingly employ or 
contract with an illegal alien to perform work under the Public Contract 
for Services. 

 
3. Supplier has confirmed the employment eligibility of all employees who 

are newly hired for employment to perform work under the public contract 
for services through participation in either the e-verify program or the 
department program. 

 
4. Supplier shall not use the either the e-verify program or the department 

program procedures to undertake pre-employment screening of job 
applicants while the Public Contract for Services is being performed. 

 
5. If Supplier obtains actual knowledge that a sub-Supplier performing work 

under the Public Contract for Services knowingly employs or contracts 
with an illegal alien, Supplier shall: 

 
i. Notify such sub-Supplier and the Owner within three days that 

Supplier has actual knowledge that the sub-Supplier is employing 
or subcontracting with an illegal alien; and 

 
ii. Terminate the subcontract with the sub-Supplier if within three 

days of receiving the notice required pursuant to this section the 
sub-Supplier does not stop employing or contracting with the 
illegal alien; except that Supplier shall not terminate the Public 
Contract for Services with the sub-Supplier if during such three 
days the sub-Supplier provides information to establish that the 
sub-Supplier has not knowingly employed or contracted with an 
illegal alien. 64
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6. Supplier shall comply with any reasonable request by the Colorado 

Department of Labor and Employment made in the course of an investigation that the 
Colorado Department of Labor and Employment undertakes or is undertaking pursuant to 
the authority established in Subsection 8-17.5-102 (5), C.R.S. 

 
7. If Supplier violates any provision of the Public Contract for Services 

pertaining to the duties imposed by Subsection 8-17.5-102, C.R.S. the Owner may 
terminate this Agreement.  If this Agreement is so terminated, Supplier shall be liable for 
actual damages to the Owner arising out of Supplier’s violation of Subsection 8-17.5-102, 
C.R.S. 

 
 

 25.   General Terms. 
 
  (a) It is agreed that neither the Service Agreement nor any of its terms, 
provisions, conditions, representations or covenants can be modified, changed, terminated or 
amended, waived, superseded or extended except by appropriate written instrument fully executed 
by the parties. 
 
  (b) If any of the provisions of the Service Agreement shall be held invalid, 
illegal or unenforceable it shall not affect or impair the validity, legality or enforceability of any 
other provision. 
 
  (c) The parties acknowledge and understand that there are no conditions or 
limitations to this understanding except those as contained herein at the time of the execution hereof 
and that after execution no alteration, change or modification shall be made except upon a writing 
signed by the parties. 
 
  (d) The Service Agreement shall be governed by the laws of the State of 
Colorado as from time to time in effect.  
 
 26. Electronic Signatures and Electronic Records  This Agreement and any 
amendments hereto may be executed in several counterparts, each of which shall be deemed an 
original, and all of which together shall constitute one agreement binding on the Parties, 
notwithstanding the possible event that all Parties may not have signed the same counterpart.  
Furthermore, each Party consents to the use of electronic signatures by either Party.  The Scope 
of Work, and any other documents requiring a signature hereunder, may be signed electronically 
in the manner agreed to by the Parties.  The Parties agree not to deny the legal effect or 
enforceability of the Agreement solely because it is in electronic form or because an electronic 
record was used in its formation.  The Parties agree not to object to the admissibility of the 
Agreement in the form of an electronic record, or a paper copy of an electronic documents, or a 
paper copy of a document bearing an electronic signature, on the ground that it is an electronic 
record or electronic signature or that it is not in its original form or is not an original.  
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EXHIBIT "A" 
 
 CITY OF ASPEN 
 GENERAL CONDITIONS 
 FOR 
 SERVICE AGREEMENTS 
 
 
 These General Conditions have been prepared by the City of Aspen to be incorporated by 
reference into Service Agreements entered into between service providers ("Supplier") and the City 
of Aspen ("City"). The provisions herein may be interrelated with standard provisions of the Service 
Agreement customarily used by the City of Aspen to contract for services. A change in one 
document may necessitate a change in the other. 
 
 Any amendments to the following terms and conditions mutually agreed to by the Supplier 
and the City shall be specifically noted on the Service Agreement.  
 

1.  Completion.  Supplier shall commence the provision of services as described in the 
Service Agreement in a timely manner. Upon request of the City, Supplier shall submit, for the 
City's approval, a schedule for the performance of Supplier's services which shall be adjusted as 
required. This schedule, when approved by the City, shall not, except for reasonable cause, be 
altered by the Supplier. 
 

2.  Payment.  In consideration of the services provided, City shall pay Supplier the amounts 
set forth in the Service Agreement. Supplier shall submit, in timely fashion, invoices for services 
performed. The City shall review such invoices and, if they are considered incorrect or untimely, the 
City shall review the matter with Supplier within ten days from receipt of the Supplier's billing. 
Supplier's invoice shall be for the period ending the last day of each month and submitted to the 
City no later than the 5th day of each month.  
 

3.  Non-Assignability.  Both parties recognize that this contract is one for personal services 
and cannot be transferred, assigned, or sublet by either party without prior written consent of the 
other. Sub-Contracting, if authorized, shall not relieve the Supplier of any of the responsibilities or 
obligations under this agreement. Supplier shall be and remain solely responsible to the City for the 
acts, errors, omissions or neglect of any subSupplier's officers, agents and employees, each of whom 
shall, for this purpose be deemed to be an agent or employee of the Supplier to the extent of the 
subcontract. The City shall not be obligated to pay or be liable for payment of any sums due which 
may be due to any subSupplier unless agreed to in writing beforehand by the City.  
 

4.  Termination.  The Supplier or the City may terminate this Agreement upon thirty (30) 
days notice, without specifying the reason therefor, by giving notice, in writing, addressed to the 
other party, specifying the effective date of the termination. 
  
The City shall have the right to terminate the Service Agreement upon three (3) days notice if 
Supplier fails to comply with the terms and conditions set forth in Sections 1, 3, 5, 6, 7, 10, 13, 14, 
16, 19 or 21.  For breach of any other term and condition of the Service Agreement, City may 
terminate the Service Agreement with ten (10) days prior notice to cure and failure by Supplier to so 
cure. 
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No compensation shall be earned after the effective date of the termination. Notwithstanding the 
above, Supplier shall not be relieved of any liability to the City for damages sustained by the City 
by virtue of any breach of this Agreement by the Supplier, and the City may withhold any payments 
to the Supplier for the purposes of set-off until such time as the exact amount of damages due the 
City from the Supplier may be determined. 
 

5.  Covenant Against Contingent Fees.  The Supplier warrants that s/he has not been 
employed or retained any company or person, other than a bona fide employee working for the 
Supplier, to solicit or secure this contract, that s/he has not paid or agreed to pay any company or 
person, other than a bona fide employee, any fee, commission, percentage, brokerage fee, gifts or 
any other consideration contingent upon or resulting from the award or making of this contract.  
 

6.  Equipment, Materials and Supplies.  Unless otherwise agreed to by the City, Supplier 
shall acquire, provide, maintain, and repair at Supplier's expense such equipment, materials, 
supplies, etc., as necessary for the proper conduct of the services to be provided in accordance with 
the Service Agreement.  
 

7.  Contract Monitoring.  Supplier agrees to allow City to reasonably monitor the services to 
be provided in accordance with the Service Agreement.  
 

8.  Independent Supplier Status.  It is expressly acknowledged and understood by the parties 
that nothing contained in this agreement shall result in, or be construed as establishing an 
employment relationship.  Supplier shall be, and shall perform as, an independent Supplier who 
agrees to use his or her best efforts to provide the said services on behalf of the City.  No agent, 
employee, or servant of Supplier shall be, or shall be deemed to be, the employee, agent or servant 
of the City.  City is interested only in the results obtained under this contract.  The manner and 
means of conducting the work are under the sole control of Supplier.  None of the benefits provided 
by City to its employees including, but not limited to, workers' compensation insurance and 
unemployment insurance, are available from City to the employees, agents or servants of Supplier.  
Supplier shall be solely and entirely responsible for its acts and for the acts of Supplier's agents, 
employees, servants and subSuppliers during the performance of this contract.  Supplier shall 
indemnify City against all liability and loss in connection with, and shall assume full responsibility 
for payment of all federal, state and local taxes or contributions imposed or required under 
unemployment insurance, social security and income tax law, with respect to Supplier and/or 
Supplier's employees engaged in the performance of the services agreed to herein. 
 
  9.  Indemnification.  Professional agrees to indemnify and hold harmless the City, its 
officers, employees, insurers, and self-insurance pool, from and against all liability, claims, and 
demands, on account of injury, loss, or damage, including without limitation claims arising from 
bodily injury, personal injury, sickness, disease, death, property loss or damage, or any other loss of 
any kind whatsoever, which arise out of or are in any manner connected with this contract, to the 
extent and for an amount represented by the degree or percentage such injury, loss, or damage is 
caused in whole or in part by, or is claimed to be caused in whole or in part by, the wrongful act, 
omission, error, professional error, mistake, negligence, or other fault of the Professional, any 
subSupplier of the Professional, or any officer, employee, representative, or agent of the 
Professional or of any subSupplier of the Professional, or which arises out of any workmen's 
compensation claim of any employee of the Professional or of any employee of any subSupplier of 
the Professional. The Professional agrees to investigate, handle, respond to, and to provide defense 
for and defend against, any such liability, claims or demands at the sole expense of the Professional, 81
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or at the option of the City, agrees to pay the City or reimburse the City for the defense costs 
incurred by the City in connection with, any such liability, claims, or demands. If it is determined by 
the final judgment of a court of competent jurisdiction that such injury, loss, or damage was caused 
in whole or in part by the act, omission, or other fault of the City, its officers, or its employees, the 
City shall reimburse the Professional for the portion of the judgment attributable to such act, 
omission, or other fault of the City, its officers, or employees. 

 
10.  Supplier's Insurance.  (a)  Supplier agrees to procure and maintain, at its own expense, a policy 
or policies of insurance sufficient to insure against all liability, claims, demands, and other 
obligations assumed by the Supplier pursuant to Section 9 above. Such insurance shall be in 
addition to any other insurance requirements imposed by the Service Agreement or by law. The 
Supplier shall not be relieved of any liability, claims, demands, or other obligations assumed 
pursuant to Section 9 above by reason of its failure to procure or maintain insurance, or by reason of 
its failure to procure or maintain insurance in sufficient amounts, duration, or types. 
  
 (b) Supplier shall procure and maintain Workmen's Compensation insurance to cover 
obligations imposed by applicable laws for any employee engaged in the performance of work 
under the Service Agreement, and Employers' Liability insurance with minimum limits of FIVE 
HUNDRED THOUSAND DOLLARS ($500,000.00) for each accident, FIVE HUNDRED THOU-
SAND DOLLARS ($500,000.00) disease - policy limit, and FIVE HUNDRED THOUSAND 
DOLLARS ($500,000.00) disease - each employee. Evidence of qualified self-insured status may 
be substituted for the Workmen's Compensation requirements of this paragraph. 
 
 (c)  If the Service Agreement requires any insurance in addition to that referenced above at 
subsections (a) and (b), or a particular type of coverage, Supplier shall procure and maintain, and 
shall cause any subSupplier of the Supplier to procure and maintain, the minimum insurance 
coverages referenced in the Service Agreement. All insurance coverages shall be procured and 
maintained with forms and insurance acceptable to the City. All coverages shall be continuously 
maintained to cover all liability, claims, demands, and other obligations assumed by the Supplier 
pursuant to Section 9 above. In the case of any claims-made policy, the necessary retroactive dates 
and extended reporting periods shall be procured to maintain such continuous coverage. 
 
 (d)  The policy or policies required above shall be endorsed to include the City and the 
City's officers and employees as additional insureds. Every policy required above shall be primary 
insurance, and any insurance carried by the City, its officers or employees, or carried by or provided 
through any insurance pool of the City, shall be excess and not contributory insurance to that 
provided by Supplier. No additional insured endorsement to the policies required above shall 
contain any exclusion for bodily injury or property damage arising from completed operations. The 
Supplier shall be solely responsible for any deductible losses under any policy required above. 
 
 (e)  The certificate of insurance provided by the City shall be completed by the Supplier's 
insurance agent as evidence that policies providing the required coverages, conditions, and 
minimum limits are in full force and effect, and shall be reviewed and approved by the City prior to 
commencement of the contract. No other form of certificate shall be used. The certificate shall 
identify the Service Agreement and shall provide that the coverages afforded under the policies 
shall not be canceled, terminated or materially changed until at least thirty (30) days prior written 
notice has been given to the City.  
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 (f)  Failure on the part of the Supplier to procure or maintain policies providing the required 
coverages, conditions, and minimum limits shall constitute a material breach of contract upon which 
City may terminate the Service Agreement as provided by Section 4 above, or at its discretion City 
may procure or renew any such policy or any extended reporting period thereto and may pay any 
and all premiums in connection therewith, and all monies so paid by City shall be repaid by 
Supplier to City upon demand, or City may offset the cost of the premiums against monies due to 
Supplier from City. 
 
 (g)  City reserves the right to request and receive a certified copy of any policy and any 
endorsement thereto. 
 
 (h)  The parties hereto understand and agree that City is relying on, and does not waive or 
intend to waive by any provision of this contract, the monetary limitations (presently $150,000.00 
per person and $600,000 per occurrence) or any other rights, immunities, and protection provided 
by the Colorado Governmental Immunity Act, Section 24-10-101 et seq., C.R.S., as from time to 
time amended, or otherwise available to City, its officers, or its employees. 
 
 11. City's Insurance.  The parties hereto understand that the City is a member of the 
Colorado Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA 
Property/Casualty Pool. Copies of the CIRSA policies and manual are kept at the City of Aspen 
Finance Department and are available to Supplier for inspection during normal business hours. City 
makes no representations whatsoever with respect to specific coverages offered by CIRSA. City 
shall provide Supplier reasonable notice of any changes in its membership or participation in 
CIRSA. 
 

12.  Waiver of Presumption. The Service Agreement was negotiated and reviewed through 
the mutual efforts of the parties hereto and the parties agree that no construction shall be made or 
presumption shall arise for or against either party based on any alleged unequal status of the parties 
in the negotiation, review or drafting of the Service Agreement.  
 

13.  Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion. 
Supplier certifies, by acceptance of the Service Agreement, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded 
from participation in any transaction with a Federal or State department or agency.  It further 
certifies that prior to submitting its Bid that it did include this clause without modification in all 
lower tier transactions, solicitations, proposals, contracts and subcontracts.  In the event that vendor 
or any lower tier participant was unable to certify to this statement, an explanation was attached to 
the Bid and was determined by the City to be satisfactory to the City.  
  

14.  Warranties Against Contingent Fees, Gratuities, Kickbacks and Conflicts of Interest. 
Supplier warrants that no person or selling agency has been employed or retained to solicit or secure 
this Contract upon an agreement or understanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fide established commercial or selling 
agencies maintained by the Supplier for the purpose of securing business. 
 
 Supplier agrees not to give any employee or former employee of the City a gratuity or any 
offer of employment in connection with any decision, approval, disapproval, recommendation, 
preparation of any part of a program requirement or a purchase request, influencing the content of 
any specification or procurement standard, rendering advice, investigation, auditing, or in any other 83
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advisory capacity in any proceeding or application, request for ruling, determination, claim or 
controversy, or other particular matter, pertaining to this Agreement, or to any solicitation or 
proposal therefor. 
 
 Supplier represents that no official, officer, employee or representative of the City during the 
term of the Service Agreement has or one (1) year thereafter shall have any interest, direct or 
indirect, in the Service Agreement or the proceeds thereof, except those that may have been 
disclosed at the time City Council approved the execution of the Service Agreement. 
 
 In addition to other remedies it may have for breach of the prohibitions against contingent 
fees, gratuities, kickbacks and conflict of interest, the City shall have the right to: 
 
  1. Cancel the Service Agreement without any liability by the City; 
  2. Debar or suspend the offending parties from being a Supplier, vendor, or 

sub-Supplier under City contracts; 
  3. Deduct from the contract price or consideration, or otherwise recover, the 

value of anything transferred or received by the Supplier; and 
  4. Recover such value from the offending parties. 
 

15.  Termination for Default or for Convenience of City. The services contemplated by the 
Service Agreement may be canceled by the City prior to acceptance by the City whenever for any 
reason and in its sole discretion the City shall determine that such cancellation is in its best interests 
and convenience. 
 

16.  Fund Availability. Financial obligations of the City payable after the current fiscal year 
are contingent upon funds for that purpose being appropriated, budgeted and otherwise made 
available. If the Service Agreement contemplates the City utilizing state or federal funds to meet its 
obligations herein, the Service Agreement shall be contingent upon the availability of those funds 
for payment pursuant to the terms of the Service Agreement. 
 

17.  City Council Approval. If the Service Agreement requires the City to pay an amount of 
money in excess of $50,000.00 it shall not be deemed valid until it has been approved by the City 
Council of the City of Aspen.  
 

18.  Notices.  Any written notices as called for herein may be hand delivered or mailed by 
certified mail, return receipt requested to the respective person or address listed for the Supplier in 
the Service Agreement.    
 

19.  Non-Discrimination; penalty.  No discrimination because of race, color, creed, sex, 
marital status, affectional or sexual orientation, family responsibility, national origin, ancestry, 
handicap, or religion shall be made in the employment of persons to perform services under this 
contract.  Supplier agrees to meet all of the requirements of City's municipal code, Section 
15.04.570, pertaining to non-discrimination in employment.  
 

20.  City of Aspen Procurement Code.  Notwithstanding anything to the contrary contained 
herein or in the Contract Documents, the Service Agreement shall be subject to the City of Aspen 
Procurement Code, Chapter 3 of the Aspen Municipal Code.  
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21.  Compliance With All Laws and Regulations.  Supplier shall give all notices and comply 
with all laws, regulations, and ordinances applicable to the provision of the services contemplated 
by the Service Agreement. Supplier shall obtain all necessary business licenses and permits, and 
shall pay all requisite occupation taxes levied by the City of Aspen upon persons engaged in 
business within the City limits. 
 

22.  Waiver. The waiver by the City of any term, covenant, or condition hereof shall not 
operate as a waiver of any subsequent breach of the same or any other term. No term, covenant, or 
condition of the Service Agreement can be waived except by the written consent of the City, and 
forbearance or indulgence by the City in any regard whatsoever shall not constitute a waiver of any 
term, covenant, or condition to be performed by Supplier to which the same may apply and, until 
complete performance by Supplier of said term, covenant or condition, the City shall be entitled to 
invoke any remedy available to it under the Service Agreement or by law despite any such 
forbearance or indulgence. 
 

23.  Execution of Service Agreement by City. The Service Agreement shall be binding upon 
all parties hereto and their respective heirs, executors, administrators, successors, and assigns. 
Notwithstanding anything to the contrary contained herein, the Service Agreement shall not be 
binding upon the City unless duly executed by the City Manager of the City of Aspen (or a duly 
authorized official in his or her absence). 
 

24.  Illegal Aliens – CRS 8-17.5-101 & 24-76.5-101. 
 

a. Purpose.  During the 2006 Colorado legislative session, the Legislature passed 
House Bills 06-1343 (subsequently amended by HB 07-1073) and 06-1023 that added new 
statutes relating to the employment of and contracting with illegal aliens.  These new laws 
prohibit all state agencies and political subdivisions, including the Owner, from knowingly hiring 
an illegal alien to perform work under a contract, or to knowingly contract with a Supplier who 
knowingly hires with an illegal alien to perform work under the contract.  The new laws also 
require that all contracts for services include certain specific language as set forth in the statutes. 
 The following terms and conditions have been designed to comply with the requirements of this 
new law. 
 

b. Definitions.  The following terms are defined in the new law and by this reference 
are incorporated herein and in any contract for services entered into with the Owner. 
 

1.  “E-verify program” means the electronic employment verification program 
created in Public Law 208, 104th Congress, as amended, and expanded in 
Public Law 156, 108th Congress, as amended, that is jointly administered by 
the United States Department of Homeland Security and the social security 
Administration, or its successor program. 

 
2.  “Department program” means the employment verification program 

established pursuant to Section 8-17.5-102(5)(c). 
 

3.  “Public Contract for Services” means this Agreement. 
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4.  “Services” means the furnishing of labor, time, or effort by a Supplier or a 
subSupplier not involving the delivery of a specific end product other than 
reports that are merely incidental to the required performance.  

 
c. By signing this document, Supplier certifies and represents that at this time: 

 
1. Supplier shall confirm the employment eligibility of all employees who 

are newly hired for employment to perform work under the public contract 
for services; and  

 
2. Supplier has participated or attempted to participate in either the e-verify 

program or the department program in order to verify that new employees 
are not illegal aliens. 

 
d.   Supplier hereby confirms that: 

 
1. Supplier shall not knowingly employ or contract with an illegal alien to 

perform work under the Public Contract for Services. 
 

2. Supplier shall not enter into a contract with a subSupplier that fails to 
certify to the Supplier that the subSupplier shall not knowingly employ or 
contract with an illegal alien to perform work under the Public Contract 
for Services. 

 
3. Supplier has confirmed the employment eligibility of all employees who 

are newly hired for employment to perform work under the public contract 
for services through participation in either the e-verify program or the 
department program. 

 
4. Supplier shall not use the either the e-verify program or the department 

program procedures to undertake pre-employment screening of job 
applicants while the Public Contract for Services is being performed. 

 
5. If Supplier obtains actual knowledge that a sub-Supplier performing work 

under the Public Contract for Services knowingly employs or contracts 
with an illegal alien, Supplier shall: 

 
i. Notify such sub-Supplier and the Owner within three days that 

Supplier has actual knowledge that the sub-Supplier is employing 
or subcontracting with an illegal alien; and 

 
ii. Terminate the subcontract with the sub-Supplier if within three 

days of receiving the notice required pursuant to this section the 
sub-Supplier does not stop employing or contracting with the 
illegal alien; except that Supplier shall not terminate the Public 
Contract for Services with the sub-Supplier if during such three 
days the sub-Supplier provides information to establish that the 
sub-Supplier has not knowingly employed or contracted with an 
illegal alien. 86
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6. Supplier shall comply with any reasonable request by the Colorado 

Department of Labor and Employment made in the course of an investigation that the 
Colorado Department of Labor and Employment undertakes or is undertaking pursuant to 
the authority established in Subsection 8-17.5-102 (5), C.R.S. 

 
7. If Supplier violates any provision of the Public Contract for Services 

pertaining to the duties imposed by Subsection 8-17.5-102, C.R.S. the Owner may 
terminate this Agreement.  If this Agreement is so terminated, Supplier shall be liable for 
actual damages to the Owner arising out of Supplier’s violation of Subsection 8-17.5-102, 
C.R.S. 

 
 

 25.   General Terms. 
 
  (a) It is agreed that neither the Service Agreement nor any of its terms, 
provisions, conditions, representations or covenants can be modified, changed, terminated or 
amended, waived, superseded or extended except by appropriate written instrument fully executed 
by the parties. 
 
  (b) If any of the provisions of the Service Agreement shall be held invalid, 
illegal or unenforceable it shall not affect or impair the validity, legality or enforceability of any 
other provision. 
 
  (c) The parties acknowledge and understand that there are no conditions or 
limitations to this understanding except those as contained herein at the time of the execution hereof 
and that after execution no alteration, change or modification shall be made except upon a writing 
signed by the parties. 
 
  (d) The Service Agreement shall be governed by the laws of the State of 
Colorado as from time to time in effect.  
 
 26. Electronic Signatures and Electronic Records  This Agreement and any 
amendments hereto may be executed in several counterparts, each of which shall be deemed an 
original, and all of which together shall constitute one agreement binding on the Parties, 
notwithstanding the possible event that all Parties may not have signed the same counterpart.  
Furthermore, each Party consents to the use of electronic signatures by either Party.  The Scope 
of Work, and any other documents requiring a signature hereunder, may be signed electronically 
in the manner agreed to by the Parties.  The Parties agree not to deny the legal effect or 
enforceability of the Agreement solely because it is in electronic form or because an electronic 
record was used in its formation.  The Parties agree not to object to the admissibility of the 
Agreement in the form of an electronic record, or a paper copy of an electronic documents, or a 
paper copy of a document bearing an electronic signature, on the ground that it is an electronic 
record or electronic signature or that it is not in its original form or is not an original.  
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EXHIBIT "A" 
 
 CITY OF ASPEN 
 GENERAL CONDITIONS 
 FOR 
 SERVICE AGREEMENTS 
 
 
 These General Conditions have been prepared by the City of Aspen to be incorporated by 
reference into Service Agreements entered into between service providers ("Supplier") and the City 
of Aspen ("City"). The provisions herein may be interrelated with standard provisions of the Service 
Agreement customarily used by the City of Aspen to contract for services. A change in one 
document may necessitate a change in the other. 
 
 Any amendments to the following terms and conditions mutually agreed to by the Supplier 
and the City shall be specifically noted on the Service Agreement.  
 

1.  Completion.  Supplier shall commence the provision of services as described in the 
Service Agreement in a timely manner. Upon request of the City, Supplier shall submit, for the 
City's approval, a schedule for the performance of Supplier's services which shall be adjusted as 
required. This schedule, when approved by the City, shall not, except for reasonable cause, be 
altered by the Supplier. 
 

2.  Payment.  In consideration of the services provided, City shall pay Supplier the amounts 
set forth in the Service Agreement. Supplier shall submit, in timely fashion, invoices for services 
performed. The City shall review such invoices and, if they are considered incorrect or untimely, the 
City shall review the matter with Supplier within ten days from receipt of the Supplier's billing. 
Supplier's invoice shall be for the period ending the last day of each month and submitted to the 
City no later than the 5th day of each month.  
 

3.  Non-Assignability.  Both parties recognize that this contract is one for personal services 
and cannot be transferred, assigned, or sublet by either party without prior written consent of the 
other. Sub-Contracting, if authorized, shall not relieve the Supplier of any of the responsibilities or 
obligations under this agreement. Supplier shall be and remain solely responsible to the City for the 
acts, errors, omissions or neglect of any subSupplier's officers, agents and employees, each of whom 
shall, for this purpose be deemed to be an agent or employee of the Supplier to the extent of the 
subcontract. The City shall not be obligated to pay or be liable for payment of any sums due which 
may be due to any subSupplier unless agreed to in writing beforehand by the City.  
 

4.  Termination.  The Supplier or the City may terminate this Agreement upon thirty (30) 
days notice, without specifying the reason therefor, by giving notice, in writing, addressed to the 
other party, specifying the effective date of the termination. 
  
The City shall have the right to terminate the Service Agreement upon three (3) days notice if 
Supplier fails to comply with the terms and conditions set forth in Sections 1, 3, 5, 6, 7, 10, 13, 14, 
16, 19 or 21.  For breach of any other term and condition of the Service Agreement, City may 
terminate the Service Agreement with ten (10) days prior notice to cure and failure by Supplier to so 
cure. 
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No compensation shall be earned after the effective date of the termination. Notwithstanding the 
above, Supplier shall not be relieved of any liability to the City for damages sustained by the City 
by virtue of any breach of this Agreement by the Supplier, and the City may withhold any payments 
to the Supplier for the purposes of set-off until such time as the exact amount of damages due the 
City from the Supplier may be determined. 
 

5.  Covenant Against Contingent Fees.  The Supplier warrants that s/he has not been 
employed or retained any company or person, other than a bona fide employee working for the 
Supplier, to solicit or secure this contract, that s/he has not paid or agreed to pay any company or 
person, other than a bona fide employee, any fee, commission, percentage, brokerage fee, gifts or 
any other consideration contingent upon or resulting from the award or making of this contract.  
 

6.  Equipment, Materials and Supplies.  Unless otherwise agreed to by the City, Supplier 
shall acquire, provide, maintain, and repair at Supplier's expense such equipment, materials, 
supplies, etc., as necessary for the proper conduct of the services to be provided in accordance with 
the Service Agreement.  
 

7.  Contract Monitoring.  Supplier agrees to allow City to reasonably monitor the services to 
be provided in accordance with the Service Agreement.  
 

8.  Independent Supplier Status.  It is expressly acknowledged and understood by the parties 
that nothing contained in this agreement shall result in, or be construed as establishing an 
employment relationship.  Supplier shall be, and shall perform as, an independent Supplier who 
agrees to use his or her best efforts to provide the said services on behalf of the City.  No agent, 
employee, or servant of Supplier shall be, or shall be deemed to be, the employee, agent or servant 
of the City.  City is interested only in the results obtained under this contract.  The manner and 
means of conducting the work are under the sole control of Supplier.  None of the benefits provided 
by City to its employees including, but not limited to, workers' compensation insurance and 
unemployment insurance, are available from City to the employees, agents or servants of Supplier.  
Supplier shall be solely and entirely responsible for its acts and for the acts of Supplier's agents, 
employees, servants and subSuppliers during the performance of this contract.  Supplier shall 
indemnify City against all liability and loss in connection with, and shall assume full responsibility 
for payment of all federal, state and local taxes or contributions imposed or required under 
unemployment insurance, social security and income tax law, with respect to Supplier and/or 
Supplier's employees engaged in the performance of the services agreed to herein. 
 
  9.  Indemnification.  Professional agrees to indemnify and hold harmless the City, its 
officers, employees, insurers, and self-insurance pool, from and against all liability, claims, and 
demands, on account of injury, loss, or damage, including without limitation claims arising from 
bodily injury, personal injury, sickness, disease, death, property loss or damage, or any other loss of 
any kind whatsoever, which arise out of or are in any manner connected with this contract, to the 
extent and for an amount represented by the degree or percentage such injury, loss, or damage is 
caused in whole or in part by, or is claimed to be caused in whole or in part by, the wrongful act, 
omission, error, professional error, mistake, negligence, or other fault of the Professional, any 
subSupplier of the Professional, or any officer, employee, representative, or agent of the 
Professional or of any subSupplier of the Professional, or which arises out of any workmen's 
compensation claim of any employee of the Professional or of any employee of any subSupplier of 
the Professional. The Professional agrees to investigate, handle, respond to, and to provide defense 
for and defend against, any such liability, claims or demands at the sole expense of the Professional, 92
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or at the option of the City, agrees to pay the City or reimburse the City for the defense costs 
incurred by the City in connection with, any such liability, claims, or demands. If it is determined by 
the final judgment of a court of competent jurisdiction that such injury, loss, or damage was caused 
in whole or in part by the act, omission, or other fault of the City, its officers, or its employees, the 
City shall reimburse the Professional for the portion of the judgment attributable to such act, 
omission, or other fault of the City, its officers, or employees. 

 
10.  Supplier's Insurance.  (a)  Supplier agrees to procure and maintain, at its own expense, a policy 
or policies of insurance sufficient to insure against all liability, claims, demands, and other 
obligations assumed by the Supplier pursuant to Section 9 above. Such insurance shall be in 
addition to any other insurance requirements imposed by the Service Agreement or by law. The 
Supplier shall not be relieved of any liability, claims, demands, or other obligations assumed 
pursuant to Section 9 above by reason of its failure to procure or maintain insurance, or by reason of 
its failure to procure or maintain insurance in sufficient amounts, duration, or types. 
  
 (b) Supplier shall procure and maintain Workmen's Compensation insurance to cover 
obligations imposed by applicable laws for any employee engaged in the performance of work 
under the Service Agreement, and Employers' Liability insurance with minimum limits of FIVE 
HUNDRED THOUSAND DOLLARS ($500,000.00) for each accident, FIVE HUNDRED THOU-
SAND DOLLARS ($500,000.00) disease - policy limit, and FIVE HUNDRED THOUSAND 
DOLLARS ($500,000.00) disease - each employee. Evidence of qualified self-insured status may 
be substituted for the Workmen's Compensation requirements of this paragraph. 
 
 (c)  If the Service Agreement requires any insurance in addition to that referenced above at 
subsections (a) and (b), or a particular type of coverage, Supplier shall procure and maintain, and 
shall cause any subSupplier of the Supplier to procure and maintain, the minimum insurance 
coverages referenced in the Service Agreement. All insurance coverages shall be procured and 
maintained with forms and insurance acceptable to the City. All coverages shall be continuously 
maintained to cover all liability, claims, demands, and other obligations assumed by the Supplier 
pursuant to Section 9 above. In the case of any claims-made policy, the necessary retroactive dates 
and extended reporting periods shall be procured to maintain such continuous coverage. 
 
 (d)  The policy or policies required above shall be endorsed to include the City and the 
City's officers and employees as additional insureds. Every policy required above shall be primary 
insurance, and any insurance carried by the City, its officers or employees, or carried by or provided 
through any insurance pool of the City, shall be excess and not contributory insurance to that 
provided by Supplier. No additional insured endorsement to the policies required above shall 
contain any exclusion for bodily injury or property damage arising from completed operations. The 
Supplier shall be solely responsible for any deductible losses under any policy required above. 
 
 (e)  The certificate of insurance provided by the City shall be completed by the Supplier's 
insurance agent as evidence that policies providing the required coverages, conditions, and 
minimum limits are in full force and effect, and shall be reviewed and approved by the City prior to 
commencement of the contract. No other form of certificate shall be used. The certificate shall 
identify the Service Agreement and shall provide that the coverages afforded under the policies 
shall not be canceled, terminated or materially changed until at least thirty (30) days prior written 
notice has been given to the City.  
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 (f)  Failure on the part of the Supplier to procure or maintain policies providing the required 
coverages, conditions, and minimum limits shall constitute a material breach of contract upon which 
City may terminate the Service Agreement as provided by Section 4 above, or at its discretion City 
may procure or renew any such policy or any extended reporting period thereto and may pay any 
and all premiums in connection therewith, and all monies so paid by City shall be repaid by 
Supplier to City upon demand, or City may offset the cost of the premiums against monies due to 
Supplier from City. 
 
 (g)  City reserves the right to request and receive a certified copy of any policy and any 
endorsement thereto. 
 
 (h)  The parties hereto understand and agree that City is relying on, and does not waive or 
intend to waive by any provision of this contract, the monetary limitations (presently $150,000.00 
per person and $600,000 per occurrence) or any other rights, immunities, and protection provided 
by the Colorado Governmental Immunity Act, Section 24-10-101 et seq., C.R.S., as from time to 
time amended, or otherwise available to City, its officers, or its employees. 
 
 11. City's Insurance.  The parties hereto understand that the City is a member of the 
Colorado Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA 
Property/Casualty Pool. Copies of the CIRSA policies and manual are kept at the City of Aspen 
Finance Department and are available to Supplier for inspection during normal business hours. City 
makes no representations whatsoever with respect to specific coverages offered by CIRSA. City 
shall provide Supplier reasonable notice of any changes in its membership or participation in 
CIRSA. 
 

12.  Waiver of Presumption. The Service Agreement was negotiated and reviewed through 
the mutual efforts of the parties hereto and the parties agree that no construction shall be made or 
presumption shall arise for or against either party based on any alleged unequal status of the parties 
in the negotiation, review or drafting of the Service Agreement.  
 

13.  Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion. 
Supplier certifies, by acceptance of the Service Agreement, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded 
from participation in any transaction with a Federal or State department or agency.  It further 
certifies that prior to submitting its Bid that it did include this clause without modification in all 
lower tier transactions, solicitations, proposals, contracts and subcontracts.  In the event that vendor 
or any lower tier participant was unable to certify to this statement, an explanation was attached to 
the Bid and was determined by the City to be satisfactory to the City.  
  

14.  Warranties Against Contingent Fees, Gratuities, Kickbacks and Conflicts of Interest. 
Supplier warrants that no person or selling agency has been employed or retained to solicit or secure 
this Contract upon an agreement or understanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fide established commercial or selling 
agencies maintained by the Supplier for the purpose of securing business. 
 
 Supplier agrees not to give any employee or former employee of the City a gratuity or any 
offer of employment in connection with any decision, approval, disapproval, recommendation, 
preparation of any part of a program requirement or a purchase request, influencing the content of 
any specification or procurement standard, rendering advice, investigation, auditing, or in any other 94
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advisory capacity in any proceeding or application, request for ruling, determination, claim or 
controversy, or other particular matter, pertaining to this Agreement, or to any solicitation or 
proposal therefor. 
 
 Supplier represents that no official, officer, employee or representative of the City during the 
term of the Service Agreement has or one (1) year thereafter shall have any interest, direct or 
indirect, in the Service Agreement or the proceeds thereof, except those that may have been 
disclosed at the time City Council approved the execution of the Service Agreement. 
 
 In addition to other remedies it may have for breach of the prohibitions against contingent 
fees, gratuities, kickbacks and conflict of interest, the City shall have the right to: 
 
  1. Cancel the Service Agreement without any liability by the City; 
  2. Debar or suspend the offending parties from being a Supplier, vendor, or 

sub-Supplier under City contracts; 
  3. Deduct from the contract price or consideration, or otherwise recover, the 

value of anything transferred or received by the Supplier; and 
  4. Recover such value from the offending parties. 
 

15.  Termination for Default or for Convenience of City. The services contemplated by the 
Service Agreement may be canceled by the City prior to acceptance by the City whenever for any 
reason and in its sole discretion the City shall determine that such cancellation is in its best interests 
and convenience. 
 

16.  Fund Availability. Financial obligations of the City payable after the current fiscal year 
are contingent upon funds for that purpose being appropriated, budgeted and otherwise made 
available. If the Service Agreement contemplates the City utilizing state or federal funds to meet its 
obligations herein, the Service Agreement shall be contingent upon the availability of those funds 
for payment pursuant to the terms of the Service Agreement. 
 

17.  City Council Approval. If the Service Agreement requires the City to pay an amount of 
money in excess of $50,000.00 it shall not be deemed valid until it has been approved by the City 
Council of the City of Aspen.  
 

18.  Notices.  Any written notices as called for herein may be hand delivered or mailed by 
certified mail, return receipt requested to the respective person or address listed for the Supplier in 
the Service Agreement.    
 

19.  Non-Discrimination; penalty.  No discrimination because of race, color, creed, sex, 
marital status, affectional or sexual orientation, family responsibility, national origin, ancestry, 
handicap, or religion shall be made in the employment of persons to perform services under this 
contract.  Supplier agrees to meet all of the requirements of City's municipal code, Section 
15.04.570, pertaining to non-discrimination in employment.  
 

20.  City of Aspen Procurement Code.  Notwithstanding anything to the contrary contained 
herein or in the Contract Documents, the Service Agreement shall be subject to the City of Aspen 
Procurement Code, Chapter 3 of the Aspen Municipal Code.  
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21.  Compliance With All Laws and Regulations.  Supplier shall give all notices and comply 
with all laws, regulations, and ordinances applicable to the provision of the services contemplated 
by the Service Agreement. Supplier shall obtain all necessary business licenses and permits, and 
shall pay all requisite occupation taxes levied by the City of Aspen upon persons engaged in 
business within the City limits. 
 

22.  Waiver. The waiver by the City of any term, covenant, or condition hereof shall not 
operate as a waiver of any subsequent breach of the same or any other term. No term, covenant, or 
condition of the Service Agreement can be waived except by the written consent of the City, and 
forbearance or indulgence by the City in any regard whatsoever shall not constitute a waiver of any 
term, covenant, or condition to be performed by Supplier to which the same may apply and, until 
complete performance by Supplier of said term, covenant or condition, the City shall be entitled to 
invoke any remedy available to it under the Service Agreement or by law despite any such 
forbearance or indulgence. 
 

23.  Execution of Service Agreement by City. The Service Agreement shall be binding upon 
all parties hereto and their respective heirs, executors, administrators, successors, and assigns. 
Notwithstanding anything to the contrary contained herein, the Service Agreement shall not be 
binding upon the City unless duly executed by the City Manager of the City of Aspen (or a duly 
authorized official in his or her absence). 
 

24.  Illegal Aliens – CRS 8-17.5-101 & 24-76.5-101. 
 

a. Purpose.  During the 2006 Colorado legislative session, the Legislature passed 
House Bills 06-1343 (subsequently amended by HB 07-1073) and 06-1023 that added new 
statutes relating to the employment of and contracting with illegal aliens.  These new laws 
prohibit all state agencies and political subdivisions, including the Owner, from knowingly hiring 
an illegal alien to perform work under a contract, or to knowingly contract with a Supplier who 
knowingly hires with an illegal alien to perform work under the contract.  The new laws also 
require that all contracts for services include certain specific language as set forth in the statutes. 
 The following terms and conditions have been designed to comply with the requirements of this 
new law. 
 

b. Definitions.  The following terms are defined in the new law and by this reference 
are incorporated herein and in any contract for services entered into with the Owner. 
 

1.  “E-verify program” means the electronic employment verification program 
created in Public Law 208, 104th Congress, as amended, and expanded in 
Public Law 156, 108th Congress, as amended, that is jointly administered by 
the United States Department of Homeland Security and the social security 
Administration, or its successor program. 

 
2.  “Department program” means the employment verification program 

established pursuant to Section 8-17.5-102(5)(c). 
 

3.  “Public Contract for Services” means this Agreement. 
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4.  “Services” means the furnishing of labor, time, or effort by a Supplier or a 
subSupplier not involving the delivery of a specific end product other than 
reports that are merely incidental to the required performance.  

 
c. By signing this document, Supplier certifies and represents that at this time: 

 
1. Supplier shall confirm the employment eligibility of all employees who 

are newly hired for employment to perform work under the public contract 
for services; and  

 
2. Supplier has participated or attempted to participate in either the e-verify 

program or the department program in order to verify that new employees 
are not illegal aliens. 

 
d.   Supplier hereby confirms that: 

 
1. Supplier shall not knowingly employ or contract with an illegal alien to 

perform work under the Public Contract for Services. 
 

2. Supplier shall not enter into a contract with a subSupplier that fails to 
certify to the Supplier that the subSupplier shall not knowingly employ or 
contract with an illegal alien to perform work under the Public Contract 
for Services. 

 
3. Supplier has confirmed the employment eligibility of all employees who 

are newly hired for employment to perform work under the public contract 
for services through participation in either the e-verify program or the 
department program. 

 
4. Supplier shall not use the either the e-verify program or the department 

program procedures to undertake pre-employment screening of job 
applicants while the Public Contract for Services is being performed. 

 
5. If Supplier obtains actual knowledge that a sub-Supplier performing work 

under the Public Contract for Services knowingly employs or contracts 
with an illegal alien, Supplier shall: 

 
i. Notify such sub-Supplier and the Owner within three days that 

Supplier has actual knowledge that the sub-Supplier is employing 
or subcontracting with an illegal alien; and 

 
ii. Terminate the subcontract with the sub-Supplier if within three 

days of receiving the notice required pursuant to this section the 
sub-Supplier does not stop employing or contracting with the 
illegal alien; except that Supplier shall not terminate the Public 
Contract for Services with the sub-Supplier if during such three 
days the sub-Supplier provides information to establish that the 
sub-Supplier has not knowingly employed or contracted with an 
illegal alien. 97
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6. Supplier shall comply with any reasonable request by the Colorado 

Department of Labor and Employment made in the course of an investigation that the 
Colorado Department of Labor and Employment undertakes or is undertaking pursuant to 
the authority established in Subsection 8-17.5-102 (5), C.R.S. 

 
7. If Supplier violates any provision of the Public Contract for Services 

pertaining to the duties imposed by Subsection 8-17.5-102, C.R.S. the Owner may 
terminate this Agreement.  If this Agreement is so terminated, Supplier shall be liable for 
actual damages to the Owner arising out of Supplier’s violation of Subsection 8-17.5-102, 
C.R.S. 

 
 

 25.   General Terms. 
 
  (a) It is agreed that neither the Service Agreement nor any of its terms, 
provisions, conditions, representations or covenants can be modified, changed, terminated or 
amended, waived, superseded or extended except by appropriate written instrument fully executed 
by the parties. 
 
  (b) If any of the provisions of the Service Agreement shall be held invalid, 
illegal or unenforceable it shall not affect or impair the validity, legality or enforceability of any 
other provision. 
 
  (c) The parties acknowledge and understand that there are no conditions or 
limitations to this understanding except those as contained herein at the time of the execution hereof 
and that after execution no alteration, change or modification shall be made except upon a writing 
signed by the parties. 
 
  (d) The Service Agreement shall be governed by the laws of the State of 
Colorado as from time to time in effect.  
 
 26. Electronic Signatures and Electronic Records  This Agreement and any 
amendments hereto may be executed in several counterparts, each of which shall be deemed an 
original, and all of which together shall constitute one agreement binding on the Parties, 
notwithstanding the possible event that all Parties may not have signed the same counterpart.  
Furthermore, each Party consents to the use of electronic signatures by either Party.  The Scope 
of Work, and any other documents requiring a signature hereunder, may be signed electronically 
in the manner agreed to by the Parties.  The Parties agree not to deny the legal effect or 
enforceability of the Agreement solely because it is in electronic form or because an electronic 
record was used in its formation.  The Parties agree not to object to the admissibility of the 
Agreement in the form of an electronic record, or a paper copy of an electronic documents, or a 
paper copy of a document bearing an electronic signature, on the ground that it is an electronic 
record or electronic signature or that it is not in its original form or is not an original.  
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EXHIBIT "A" 
 
 CITY OF ASPEN 
 GENERAL CONDITIONS 
 FOR 
 SERVICE AGREEMENTS 
 
 
 These General Conditions have been prepared by the City of Aspen to be incorporated by 
reference into Service Agreements entered into between service providers ("Supplier") and the City 
of Aspen ("City"). The provisions herein may be interrelated with standard provisions of the Service 
Agreement customarily used by the City of Aspen to contract for services. A change in one 
document may necessitate a change in the other. 
 
 Any amendments to the following terms and conditions mutually agreed to by the Supplier 
and the City shall be specifically noted on the Service Agreement.  
 

1.  Completion.  Supplier shall commence the provision of services as described in the 
Service Agreement in a timely manner. Upon request of the City, Supplier shall submit, for the 
City's approval, a schedule for the performance of Supplier's services which shall be adjusted as 
required. This schedule, when approved by the City, shall not, except for reasonable cause, be 
altered by the Supplier. 
 

2.  Payment.  In consideration of the services provided, City shall pay Supplier the amounts 
set forth in the Service Agreement. Supplier shall submit, in timely fashion, invoices for services 
performed. The City shall review such invoices and, if they are considered incorrect or untimely, the 
City shall review the matter with Supplier within ten days from receipt of the Supplier's billing. 
Supplier's invoice shall be for the period ending the last day of each month and submitted to the 
City no later than the 5th day of each month.  
 

3.  Non-Assignability.  Both parties recognize that this contract is one for personal services 
and cannot be transferred, assigned, or sublet by either party without prior written consent of the 
other. Sub-Contracting, if authorized, shall not relieve the Supplier of any of the responsibilities or 
obligations under this agreement. Supplier shall be and remain solely responsible to the City for the 
acts, errors, omissions or neglect of any subSupplier's officers, agents and employees, each of whom 
shall, for this purpose be deemed to be an agent or employee of the Supplier to the extent of the 
subcontract. The City shall not be obligated to pay or be liable for payment of any sums due which 
may be due to any subSupplier unless agreed to in writing beforehand by the City.  
 

4.  Termination.  The Supplier or the City may terminate this Agreement upon thirty (30) 
days notice, without specifying the reason therefor, by giving notice, in writing, addressed to the 
other party, specifying the effective date of the termination. 
  
The City shall have the right to terminate the Service Agreement upon three (3) days notice if 
Supplier fails to comply with the terms and conditions set forth in Sections 1, 3, 5, 6, 7, 10, 13, 14, 
16, 19 or 21.  For breach of any other term and condition of the Service Agreement, City may 
terminate the Service Agreement with ten (10) days prior notice to cure and failure by Supplier to so 
cure. 
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No compensation shall be earned after the effective date of the termination. Notwithstanding the 
above, Supplier shall not be relieved of any liability to the City for damages sustained by the City 
by virtue of any breach of this Agreement by the Supplier, and the City may withhold any payments 
to the Supplier for the purposes of set-off until such time as the exact amount of damages due the 
City from the Supplier may be determined. 
 

5.  Covenant Against Contingent Fees.  The Supplier warrants that s/he has not been 
employed or retained any company or person, other than a bona fide employee working for the 
Supplier, to solicit or secure this contract, that s/he has not paid or agreed to pay any company or 
person, other than a bona fide employee, any fee, commission, percentage, brokerage fee, gifts or 
any other consideration contingent upon or resulting from the award or making of this contract.  
 

6.  Equipment, Materials and Supplies.  Unless otherwise agreed to by the City, Supplier 
shall acquire, provide, maintain, and repair at Supplier's expense such equipment, materials, 
supplies, etc., as necessary for the proper conduct of the services to be provided in accordance with 
the Service Agreement.  
 

7.  Contract Monitoring.  Supplier agrees to allow City to reasonably monitor the services to 
be provided in accordance with the Service Agreement.  
 

8.  Independent Supplier Status.  It is expressly acknowledged and understood by the parties 
that nothing contained in this agreement shall result in, or be construed as establishing an 
employment relationship.  Supplier shall be, and shall perform as, an independent Supplier who 
agrees to use his or her best efforts to provide the said services on behalf of the City.  No agent, 
employee, or servant of Supplier shall be, or shall be deemed to be, the employee, agent or servant 
of the City.  City is interested only in the results obtained under this contract.  The manner and 
means of conducting the work are under the sole control of Supplier.  None of the benefits provided 
by City to its employees including, but not limited to, workers' compensation insurance and 
unemployment insurance, are available from City to the employees, agents or servants of Supplier.  
Supplier shall be solely and entirely responsible for its acts and for the acts of Supplier's agents, 
employees, servants and subSuppliers during the performance of this contract.  Supplier shall 
indemnify City against all liability and loss in connection with, and shall assume full responsibility 
for payment of all federal, state and local taxes or contributions imposed or required under 
unemployment insurance, social security and income tax law, with respect to Supplier and/or 
Supplier's employees engaged in the performance of the services agreed to herein. 
 
  9.  Indemnification.  Professional agrees to indemnify and hold harmless the City, its 
officers, employees, insurers, and self-insurance pool, from and against all liability, claims, and 
demands, on account of injury, loss, or damage, including without limitation claims arising from 
bodily injury, personal injury, sickness, disease, death, property loss or damage, or any other loss of 
any kind whatsoever, which arise out of or are in any manner connected with this contract, to the 
extent and for an amount represented by the degree or percentage such injury, loss, or damage is 
caused in whole or in part by, or is claimed to be caused in whole or in part by, the wrongful act, 
omission, error, professional error, mistake, negligence, or other fault of the Professional, any 
subSupplier of the Professional, or any officer, employee, representative, or agent of the 
Professional or of any subSupplier of the Professional, or which arises out of any workmen's 
compensation claim of any employee of the Professional or of any employee of any subSupplier of 
the Professional. The Professional agrees to investigate, handle, respond to, and to provide defense 
for and defend against, any such liability, claims or demands at the sole expense of the Professional, 103
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or at the option of the City, agrees to pay the City or reimburse the City for the defense costs 
incurred by the City in connection with, any such liability, claims, or demands. If it is determined by 
the final judgment of a court of competent jurisdiction that such injury, loss, or damage was caused 
in whole or in part by the act, omission, or other fault of the City, its officers, or its employees, the 
City shall reimburse the Professional for the portion of the judgment attributable to such act, 
omission, or other fault of the City, its officers, or employees. 

 
10.  Supplier's Insurance.  (a)  Supplier agrees to procure and maintain, at its own expense, a policy 
or policies of insurance sufficient to insure against all liability, claims, demands, and other 
obligations assumed by the Supplier pursuant to Section 9 above. Such insurance shall be in 
addition to any other insurance requirements imposed by the Service Agreement or by law. The 
Supplier shall not be relieved of any liability, claims, demands, or other obligations assumed 
pursuant to Section 9 above by reason of its failure to procure or maintain insurance, or by reason of 
its failure to procure or maintain insurance in sufficient amounts, duration, or types. 
  
 (b) Supplier shall procure and maintain Workmen's Compensation insurance to cover 
obligations imposed by applicable laws for any employee engaged in the performance of work 
under the Service Agreement, and Employers' Liability insurance with minimum limits of FIVE 
HUNDRED THOUSAND DOLLARS ($500,000.00) for each accident, FIVE HUNDRED THOU-
SAND DOLLARS ($500,000.00) disease - policy limit, and FIVE HUNDRED THOUSAND 
DOLLARS ($500,000.00) disease - each employee. Evidence of qualified self-insured status may 
be substituted for the Workmen's Compensation requirements of this paragraph. 
 
 (c)  If the Service Agreement requires any insurance in addition to that referenced above at 
subsections (a) and (b), or a particular type of coverage, Supplier shall procure and maintain, and 
shall cause any subSupplier of the Supplier to procure and maintain, the minimum insurance 
coverages referenced in the Service Agreement. All insurance coverages shall be procured and 
maintained with forms and insurance acceptable to the City. All coverages shall be continuously 
maintained to cover all liability, claims, demands, and other obligations assumed by the Supplier 
pursuant to Section 9 above. In the case of any claims-made policy, the necessary retroactive dates 
and extended reporting periods shall be procured to maintain such continuous coverage. 
 
 (d)  The policy or policies required above shall be endorsed to include the City and the 
City's officers and employees as additional insureds. Every policy required above shall be primary 
insurance, and any insurance carried by the City, its officers or employees, or carried by or provided 
through any insurance pool of the City, shall be excess and not contributory insurance to that 
provided by Supplier. No additional insured endorsement to the policies required above shall 
contain any exclusion for bodily injury or property damage arising from completed operations. The 
Supplier shall be solely responsible for any deductible losses under any policy required above. 
 
 (e)  The certificate of insurance provided by the City shall be completed by the Supplier's 
insurance agent as evidence that policies providing the required coverages, conditions, and 
minimum limits are in full force and effect, and shall be reviewed and approved by the City prior to 
commencement of the contract. No other form of certificate shall be used. The certificate shall 
identify the Service Agreement and shall provide that the coverages afforded under the policies 
shall not be canceled, terminated or materially changed until at least thirty (30) days prior written 
notice has been given to the City.  
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 (f)  Failure on the part of the Supplier to procure or maintain policies providing the required 
coverages, conditions, and minimum limits shall constitute a material breach of contract upon which 
City may terminate the Service Agreement as provided by Section 4 above, or at its discretion City 
may procure or renew any such policy or any extended reporting period thereto and may pay any 
and all premiums in connection therewith, and all monies so paid by City shall be repaid by 
Supplier to City upon demand, or City may offset the cost of the premiums against monies due to 
Supplier from City. 
 
 (g)  City reserves the right to request and receive a certified copy of any policy and any 
endorsement thereto. 
 
 (h)  The parties hereto understand and agree that City is relying on, and does not waive or 
intend to waive by any provision of this contract, the monetary limitations (presently $150,000.00 
per person and $600,000 per occurrence) or any other rights, immunities, and protection provided 
by the Colorado Governmental Immunity Act, Section 24-10-101 et seq., C.R.S., as from time to 
time amended, or otherwise available to City, its officers, or its employees. 
 
 11. City's Insurance.  The parties hereto understand that the City is a member of the 
Colorado Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA 
Property/Casualty Pool. Copies of the CIRSA policies and manual are kept at the City of Aspen 
Finance Department and are available to Supplier for inspection during normal business hours. City 
makes no representations whatsoever with respect to specific coverages offered by CIRSA. City 
shall provide Supplier reasonable notice of any changes in its membership or participation in 
CIRSA. 
 

12.  Waiver of Presumption. The Service Agreement was negotiated and reviewed through 
the mutual efforts of the parties hereto and the parties agree that no construction shall be made or 
presumption shall arise for or against either party based on any alleged unequal status of the parties 
in the negotiation, review or drafting of the Service Agreement.  
 

13.  Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion. 
Supplier certifies, by acceptance of the Service Agreement, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded 
from participation in any transaction with a Federal or State department or agency.  It further 
certifies that prior to submitting its Bid that it did include this clause without modification in all 
lower tier transactions, solicitations, proposals, contracts and subcontracts.  In the event that vendor 
or any lower tier participant was unable to certify to this statement, an explanation was attached to 
the Bid and was determined by the City to be satisfactory to the City.  
  

14.  Warranties Against Contingent Fees, Gratuities, Kickbacks and Conflicts of Interest. 
Supplier warrants that no person or selling agency has been employed or retained to solicit or secure 
this Contract upon an agreement or understanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fide established commercial or selling 
agencies maintained by the Supplier for the purpose of securing business. 
 
 Supplier agrees not to give any employee or former employee of the City a gratuity or any 
offer of employment in connection with any decision, approval, disapproval, recommendation, 
preparation of any part of a program requirement or a purchase request, influencing the content of 
any specification or procurement standard, rendering advice, investigation, auditing, or in any other 105
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advisory capacity in any proceeding or application, request for ruling, determination, claim or 
controversy, or other particular matter, pertaining to this Agreement, or to any solicitation or 
proposal therefor. 
 
 Supplier represents that no official, officer, employee or representative of the City during the 
term of the Service Agreement has or one (1) year thereafter shall have any interest, direct or 
indirect, in the Service Agreement or the proceeds thereof, except those that may have been 
disclosed at the time City Council approved the execution of the Service Agreement. 
 
 In addition to other remedies it may have for breach of the prohibitions against contingent 
fees, gratuities, kickbacks and conflict of interest, the City shall have the right to: 
 
  1. Cancel the Service Agreement without any liability by the City; 
  2. Debar or suspend the offending parties from being a Supplier, vendor, or 

sub-Supplier under City contracts; 
  3. Deduct from the contract price or consideration, or otherwise recover, the 

value of anything transferred or received by the Supplier; and 
  4. Recover such value from the offending parties. 
 

15.  Termination for Default or for Convenience of City. The services contemplated by the 
Service Agreement may be canceled by the City prior to acceptance by the City whenever for any 
reason and in its sole discretion the City shall determine that such cancellation is in its best interests 
and convenience. 
 

16.  Fund Availability. Financial obligations of the City payable after the current fiscal year 
are contingent upon funds for that purpose being appropriated, budgeted and otherwise made 
available. If the Service Agreement contemplates the City utilizing state or federal funds to meet its 
obligations herein, the Service Agreement shall be contingent upon the availability of those funds 
for payment pursuant to the terms of the Service Agreement. 
 

17.  City Council Approval. If the Service Agreement requires the City to pay an amount of 
money in excess of $50,000.00 it shall not be deemed valid until it has been approved by the City 
Council of the City of Aspen.  
 

18.  Notices.  Any written notices as called for herein may be hand delivered or mailed by 
certified mail, return receipt requested to the respective person or address listed for the Supplier in 
the Service Agreement.    
 

19.  Non-Discrimination; penalty.  No discrimination because of race, color, creed, sex, 
marital status, affectional or sexual orientation, family responsibility, national origin, ancestry, 
handicap, or religion shall be made in the employment of persons to perform services under this 
contract.  Supplier agrees to meet all of the requirements of City's municipal code, Section 
15.04.570, pertaining to non-discrimination in employment.  
 

20.  City of Aspen Procurement Code.  Notwithstanding anything to the contrary contained 
herein or in the Contract Documents, the Service Agreement shall be subject to the City of Aspen 
Procurement Code, Chapter 3 of the Aspen Municipal Code.  
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21.  Compliance With All Laws and Regulations.  Supplier shall give all notices and comply 
with all laws, regulations, and ordinances applicable to the provision of the services contemplated 
by the Service Agreement. Supplier shall obtain all necessary business licenses and permits, and 
shall pay all requisite occupation taxes levied by the City of Aspen upon persons engaged in 
business within the City limits. 
 

22.  Waiver. The waiver by the City of any term, covenant, or condition hereof shall not 
operate as a waiver of any subsequent breach of the same or any other term. No term, covenant, or 
condition of the Service Agreement can be waived except by the written consent of the City, and 
forbearance or indulgence by the City in any regard whatsoever shall not constitute a waiver of any 
term, covenant, or condition to be performed by Supplier to which the same may apply and, until 
complete performance by Supplier of said term, covenant or condition, the City shall be entitled to 
invoke any remedy available to it under the Service Agreement or by law despite any such 
forbearance or indulgence. 
 

23.  Execution of Service Agreement by City. The Service Agreement shall be binding upon 
all parties hereto and their respective heirs, executors, administrators, successors, and assigns. 
Notwithstanding anything to the contrary contained herein, the Service Agreement shall not be 
binding upon the City unless duly executed by the City Manager of the City of Aspen (or a duly 
authorized official in his or her absence). 
 

24.  Illegal Aliens – CRS 8-17.5-101 & 24-76.5-101. 
 

a. Purpose.  During the 2006 Colorado legislative session, the Legislature passed 
House Bills 06-1343 (subsequently amended by HB 07-1073) and 06-1023 that added new 
statutes relating to the employment of and contracting with illegal aliens.  These new laws 
prohibit all state agencies and political subdivisions, including the Owner, from knowingly hiring 
an illegal alien to perform work under a contract, or to knowingly contract with a Supplier who 
knowingly hires with an illegal alien to perform work under the contract.  The new laws also 
require that all contracts for services include certain specific language as set forth in the statutes. 
 The following terms and conditions have been designed to comply with the requirements of this 
new law. 
 

b. Definitions.  The following terms are defined in the new law and by this reference 
are incorporated herein and in any contract for services entered into with the Owner. 
 

1.  “E-verify program” means the electronic employment verification program 
created in Public Law 208, 104th Congress, as amended, and expanded in 
Public Law 156, 108th Congress, as amended, that is jointly administered by 
the United States Department of Homeland Security and the social security 
Administration, or its successor program. 

 
2.  “Department program” means the employment verification program 

established pursuant to Section 8-17.5-102(5)(c). 
 

3.  “Public Contract for Services” means this Agreement. 
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4.  “Services” means the furnishing of labor, time, or effort by a Supplier or a 
subSupplier not involving the delivery of a specific end product other than 
reports that are merely incidental to the required performance.  

 
c. By signing this document, Supplier certifies and represents that at this time: 

 
1. Supplier shall confirm the employment eligibility of all employees who 

are newly hired for employment to perform work under the public contract 
for services; and  

 
2. Supplier has participated or attempted to participate in either the e-verify 

program or the department program in order to verify that new employees 
are not illegal aliens. 

 
d.   Supplier hereby confirms that: 

 
1. Supplier shall not knowingly employ or contract with an illegal alien to 

perform work under the Public Contract for Services. 
 

2. Supplier shall not enter into a contract with a subSupplier that fails to 
certify to the Supplier that the subSupplier shall not knowingly employ or 
contract with an illegal alien to perform work under the Public Contract 
for Services. 

 
3. Supplier has confirmed the employment eligibility of all employees who 

are newly hired for employment to perform work under the public contract 
for services through participation in either the e-verify program or the 
department program. 

 
4. Supplier shall not use the either the e-verify program or the department 

program procedures to undertake pre-employment screening of job 
applicants while the Public Contract for Services is being performed. 

 
5. If Supplier obtains actual knowledge that a sub-Supplier performing work 

under the Public Contract for Services knowingly employs or contracts 
with an illegal alien, Supplier shall: 

 
i. Notify such sub-Supplier and the Owner within three days that 

Supplier has actual knowledge that the sub-Supplier is employing 
or subcontracting with an illegal alien; and 

 
ii. Terminate the subcontract with the sub-Supplier if within three 

days of receiving the notice required pursuant to this section the 
sub-Supplier does not stop employing or contracting with the 
illegal alien; except that Supplier shall not terminate the Public 
Contract for Services with the sub-Supplier if during such three 
days the sub-Supplier provides information to establish that the 
sub-Supplier has not knowingly employed or contracted with an 
illegal alien. 108
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6. Supplier shall comply with any reasonable request by the Colorado 

Department of Labor and Employment made in the course of an investigation that the 
Colorado Department of Labor and Employment undertakes or is undertaking pursuant to 
the authority established in Subsection 8-17.5-102 (5), C.R.S. 

 
7. If Supplier violates any provision of the Public Contract for Services 

pertaining to the duties imposed by Subsection 8-17.5-102, C.R.S. the Owner may 
terminate this Agreement.  If this Agreement is so terminated, Supplier shall be liable for 
actual damages to the Owner arising out of Supplier’s violation of Subsection 8-17.5-102, 
C.R.S. 

 
 

 25.   General Terms. 
 
  (a) It is agreed that neither the Service Agreement nor any of its terms, 
provisions, conditions, representations or covenants can be modified, changed, terminated or 
amended, waived, superseded or extended except by appropriate written instrument fully executed 
by the parties. 
 
  (b) If any of the provisions of the Service Agreement shall be held invalid, 
illegal or unenforceable it shall not affect or impair the validity, legality or enforceability of any 
other provision. 
 
  (c) The parties acknowledge and understand that there are no conditions or 
limitations to this understanding except those as contained herein at the time of the execution hereof 
and that after execution no alteration, change or modification shall be made except upon a writing 
signed by the parties. 
 
  (d) The Service Agreement shall be governed by the laws of the State of 
Colorado as from time to time in effect.  
 
 26. Electronic Signatures and Electronic Records  This Agreement and any 
amendments hereto may be executed in several counterparts, each of which shall be deemed an 
original, and all of which together shall constitute one agreement binding on the Parties, 
notwithstanding the possible event that all Parties may not have signed the same counterpart.  
Furthermore, each Party consents to the use of electronic signatures by either Party.  The Scope 
of Work, and any other documents requiring a signature hereunder, may be signed electronically 
in the manner agreed to by the Parties.  The Parties agree not to deny the legal effect or 
enforceability of the Agreement solely because it is in electronic form or because an electronic 
record was used in its formation.  The Parties agree not to object to the admissibility of the 
Agreement in the form of an electronic record, or a paper copy of an electronic documents, or a 
paper copy of a document bearing an electronic signature, on the ground that it is an electronic 
record or electronic signature or that it is not in its original form or is not an original.  
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CITY OF ASPEN GENERAL SERVICES AGREEMENT 
Project Number: 2020-006-01 

 
 THIS AGREEMENT made this 10th day of March 2020, by and between the City of Aspen 
("City") and the Contractor identified hereinbelow.   
 
 WITNESSETH, that whereas the City wishes to purchase the services described 
hereinbelow and Contractor wishes to provide said services to the City as specified herein. 
 
 NOW THEREFORE, in consideration of the following covenants, the parties agree as 
follows: 
  

CONTRACTOR 
                                                                                                          
Feathered Edge LLC                                 
Wyatt Wells 
56 Badger Court 
Carbondale, CO  81623 
970-319-3660 
wyattwells@featherededge.net                                                                                                            
   

DESCRIPTION OF SERVICE 

Feathered Edge LLC, a licensed contractor, shall provide General Contractor services on an as-
needed basis. The services may include but are not limited to: 
 

• Project Scope Development 
o Conceptual estimating – including model area, assemblies, and scope 

development 
o Budget estimating and monitoring – project and construction budget including 

potential contingency 
o Design and construction scheduling – schematic design, design development, bid 

scope, including potential procurement and lead time schedule 
o Cost analysis – value engineering, life cycle costing 
o Bid scope development, analysis, and selection – bid breakout, packages, pre-

qualification of subs 
• Construction Start Up and Support 

o Permitting – Must be able to apply for and obtain building permits 
o Job setup – staging, materials, laydown  
o Site Analysis – environmental, site conditions, understanding regulatory, 

requirements and permitting for site use 
• Construction Resource Management 

o Project Progress – RFI, submittal, and project records 
o Quality control – QAQC practices and procedures, site and safety 

147



 

 
 
 2 

o Subcontractor Control and Personnel – progress and coordination 
• Construction Cost Control 

o Budget control, change order management, progress payments 
• Project Closeout 

o Punch list, substantial completion, as-built and OM, training, occupancy, 
retainage, regulatory compliance and permit closure 

• Construction Risk Management 
o Safety process, techniques, scaffolds, lock out / tag out, MSDS and hazardous 

communication, fall protection and PPE, excavation 
 
Requirements 

Must be a licensed contractor with a valid BEST card. 
Must have or obtain a current City of Aspen business license. 
Must have the specified levels in the General Services Agreement  

 
 
                                                                     
                                                                                                           

 DURATION OF AGREEMENT AND SCHEDULE OF SERVICES TO BE PROVIDED 
                                                                                                           

The contract will be for a period of three (3) years with two (2) one-year options to renew if both 
parties are agreeable.  The contract will begin April 1, 2020.  The City will allow an annual price 
increase based on CPI for years two and three, and the renewals if exercised. The maximum dollar 
value per calendar year shall be $300,000.00.  Contract rates will be valid for all every City 
departments. 
 
 
 
 DESCRIPTION OF AMOUNT, METHOD OR MANNER OF COMPENSATION 
                                                                                                           
  

Description  Hourly Rate 
Project Manager  85.00 
Skilled Labor  75.00 
General Labor  50.00 
Carpentry  75.00 
Removal & Disposal  50.00 
Materials  Cost + 20% 

      
                                                                                                    

  
AMENDMENTS TO GENERAL CONDITIONS 

                                                                                                           
                                                                                                           

  Invoices must contain the following information in order to be processed in a timely manner. 
• No lump sum totals.  Invoices include the number of hours and the hourly rates.   
• Invoices are paid NET 30. 
• Invoices must be sent to the person who ordered the service.  It is the contractor’s 

responsibility to get the name of person ordering the service along with telephone number 
and email address.  Failure to send the invoice to the person ordering the service may result 
in a significant delay in processing and paying the invoice.  148
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The parties acknowledge and understand that this Service Agreement is, except as specifically 
amended hereinabove, subject to all of the terms and conditions set forth in the City of Aspen 
General Conditions for Service Agreements, a copy of which is appended hereto as Appendix "A" 
and by this reference made a part hereof. 
 
Having agreed to the above and foregoing, the parties hereto do affix their signatures. 
 
 
City of Aspen:                                              Contractor: 
 
By:                                                          By:                                                         
 
Title: ________________________   Title: _________________________ 
 
Date: ________________________   Date: _________________________              
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EXHIBIT "A" 
 
 CITY OF ASPEN GENERAL CONDITIONS 
 FOR 
 SERVICE AGREEMENTS 
 
 
 These General Conditions have been prepared by the City of Aspen to be incorporated by 
reference into Service Agreements entered into between service providers ("Contractor") and the 
City of Aspen ("City"). The provisions herein may be interrelated with standard provisions of the 
Service Agreement customarily used by the City of Aspen to contract for services. A change in one 
document may necessitate a change in the other. 
 
 Any amendments to the following terms and conditions mutually agreed to by the 
Contractor and the City shall be specifically noted on the Service Agreement.  
 

1.  Completion.  Contractor shall commence the provision of services as described in the 
Service Agreement in a timely manner. Upon request of the City, Contractor shall submit, for the 
City's approval, a schedule for the performance of Contractor's services which shall be adjusted as 
required. This schedule, when approved by the City, shall not, except for reasonable cause, be 
altered by the Contractor. 
 

2.  Payment.  In consideration of the services provided, City shall pay Contractor the 
amounts set forth in the Service Agreement. Contractor shall submit, in timely fashion, invoices for 
services performed. The City shall review such invoices and, if they are considered incorrect or 
untimely, the City shall review the matter with Contractor within ten days from receipt of the 
Contractor's billing. Contractor's invoice shall be for the period ending the last day of each month 
and submitted to the City no later than the 5th day of each month.  
 

3.  Non-Assignability.  Both parties recognize that this Service Agreement is one for 
personal services and cannot be transferred, assigned, or sublet by either party without prior written 
consent of the other. Sub-Contracting, if authorized, shall not relieve the Contractor of any of the 
responsibilities or obligations under this Service Agreement. Contractor shall be and remain solely 
responsible to the City for the acts, errors, omissions or neglect of any subcontractor's officers, 
agents and employees, each of whom shall, for this purpose be deemed to be an agent or employee 
of the Contractor to the extent of the subcontract. The City shall not be obligated to pay or be liable 
for payment of any sums due which may be due to any subcontractor unless agreed to in writing 
beforehand by the City.  
 

4.  Termination.  The Contractor or the City may terminate this Service Agreement upon 
thirty (30) days notice, without specifying the reason therefor, by giving notice, in writing, 
addressed to the other party, specifying the effective date of the termination. 
  
The City shall have the right to terminate the Service Agreement upon three (3) days notice if 
Contractor fails to comply with the terms and conditions set forth in Sections 1, 3, 5, 6, 7, 10, 13, 
14, 16, 19 or 21.  For breach of any other term and condition of the Service Agreement, City may 
terminate the Service Agreement with ten (10) days prior notice to cure and failure by Contractor to 
so cure. 
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No compensation shall be earned after the effective date of the termination. Notwithstanding the 
above, Contractor shall not be relieved of any liability to the City for damages sustained by the City 
by virtue of any breach of this Agreement by the Contractor, and the City may withhold any 
payments to the Contractor for the purposes of set-off until such time as the exact amount of 
damages due the City from the Contractor may be determined. 
 

5.  Covenant Against Contingent Fees.  The Contractor warrants that s/he has not been 
employed or retained any company or person, other than a bona fide employee working for the 
Contractor, to solicit or secure this Service Agreement, that s/he has not paid or agreed to pay 
any company or person, other than a bona fide employee, any fee, commission, percentage, 
brokerage fee, gifts or any other consideration contingent upon or resulting from the award or 
making of this Service Agreement.  
 

6.  Equipment, Materials and Supplies.  Unless otherwise agreed to by the City, Contractor 
shall acquire, provide, maintain, and repair at Contractor's expense such equipment, materials, 
supplies, etc., as necessary for the proper conduct of the services to be provided in accordance with 
the Service Agreement.  
 

7.  Contract Monitoring.  Contractor agrees to allow City to reasonably monitor the services 
to be provided in accordance with the Service Agreement.  
 

8.  Independent Contractor Status.  It is expressly acknowledged and understood by the 
parties that nothing contained in this Service Agreement shall result in, or be construed as 
establishing an employment relationship.  Contractor shall be, and shall perform as, an independent 
contractor who agrees to use his or her best efforts to provide the said services on behalf of the City. 
 No agent, employee, or servant of Contractor shall be, or shall be deemed to be, the employee, 
agent or servant of the City.  City is interested only in the results obtained under this Service 
Agreement.  The manner and means of conducting the work are under the sole control of 
Contractor.  None of the benefits provided by City to its employees including, but not limited to, 
workers' compensation insurance and unemployment insurance, are available from City to the 
employees, agents or servants of Contractor.  Contractor shall be solely and entirely responsible for 
its acts and for the acts of Contractor's agents, employees, servants and subcontractors during the 
performance of this Service Agreement.  Contractor shall indemnify City against all liability and 
loss in connection with, and shall assume full responsibility for payment of all federal, state and 
local taxes or contributions imposed or required under unemployment insurance, social security and 
income tax law, with respect to Contractor and/or Contractor's employees engaged in the 
performance of the services agreed to herein. 
 
  9.  Indemnification.  Professional agrees to indemnify and hold harmless the City, its 
officers, employees, insurers, and self-insurance pool, from and against all liability, claims, and 
demands, on account of injury, loss, or damage, including without limitation claims arising from 
bodily injury, personal injury, sickness, disease, death, property loss or damage, or any other loss of 
any kind whatsoever, which arise out of or are in any manner connected with this contract, to the 
extent and for an amount represented by the degree or percentage such injury, loss, or damage is 
caused in whole or in part by, or is claimed to be caused in whole or in part by, the wrongful act, 
omission, error, professional error, mistake, negligence, or other fault of the Professional, any 
subcontractor of the Professional, or any officer, employee, representative, or agent of the 
Professional or of any subcontractor of the Professional, or which arises out of any workmen's 
compensation claim of any employee of the Professional or of any employee of any subcontractor 152
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of the Professional. The Professional agrees to investigate, handle, respond to, and to provide 
defense for and defend against, any such liability, claims or demands at the sole expense of the 
Professional, or at the option of the City, agrees to pay the City or reimburse the City for the defense 
costs incurred by the City in connection with, any such liability, claims, or demands. If it is 
determined by the final judgment of a court of competent jurisdiction that such injury, loss, or 
damage was caused in whole or in part by the act, omission, or other fault of the City, its officers, or 
its employees, the City shall reimburse the Professional for the portion of the judgment attributable 
to such act, omission, or other fault of the City, its officers, or employees. 

 
       10.  Contractor's Insurance.  (a)  Contractor agrees to procure and maintain, at its own expense, 
a policy or policies of insurance sufficient to insure against all liability, claims, demands, and other 
obligations assumed by the Contractor pursuant to Section 9 above. Such insurance shall be in 
addition to any other insurance requirements imposed by the Service Agreement or by law. The 
Contractor shall not be relieved of any liability, claims, demands, or other obligations assumed 
pursuant to Section 9 above by reason of its failure to procure or maintain insurance, or by reason of 
its failure to procure or maintain insurance in sufficient amounts, duration, or types. 
  
 (b) Contractor shall procure and maintain Workmen's Compensation insurance to cover 
obligations imposed by applicable laws for any employee engaged in the performance of work 
under the Service Agreement, and Employers' Liability insurance with minimum limits of FIVE 
HUNDRED THOUSAND DOLLARS ($500,000.00) for each accident, ONE MILLION 
DOLLARS ($1,000,000.00) for each accident, ONE MILLION DOLLARS ($1,000,000.00) disease 
- policy limit, and ONE MILLION DOLLARS ($1,000,000.00) disease - each employee. Evidence 
of qualified self-insured status may be substituted for the Workmen's Compensation requirements of 
this paragraph. 
 
 (c)   Commercial General Liability insurance with minimum combined single limits of 
One MILLION DOLLARS ($1,000,000.00) each occurrence and Two MILLION DOLLARS 
($2,000,000.00) aggregate. The policy shall be applicable to all premises and operations. The policy 
shall include coverage for bodily injury, broad form property damage (including completed 
operations), personal injury (including coverage for contractual and employee acts), blanket 
contractual, independent contractors, products, and completed operations. The policy shall include 
coverage for explosion, collapse, and underground hazards. The policy shall contain a severability 
of interests provision. 
 
 (d)  5.3.2.3.  Comprehensive Automobile Liability insurance with minimum combined 
single limits for bodily injury and property damage of not less than ONE MILLION DOLLARS 
($1,000,000.00) each occurrence and ONE MILLION DOLLARS ($1,000,000.00) aggregate with 
respect to each Contractor's owned, hired and non-owned vehicles assigned to or used in 
performance of the services. The policy shall contain a severability of interests provision. If the 
Contractor has no owned automobiles, the requirements of this Section 5.4.2.3 shall be met by each 
employee of the Contractor providing services to the City under this contract. 
 
 
 (e)  If the Service Agreement requires any insurance in addition to that referenced above at 
subsections (a) and (b), or a particular type of coverage, Contractor shall procure and maintain, and 
shall cause any subcontractor of the Contractor to procure and maintain, the minimum insurance 
coverages referenced in the Service Agreement. All insurance coverages shall be procured and 
maintained with forms and insurance acceptable to the City. All coverages shall be continuously 153
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maintained to cover all liability, claims, demands, and other obligations assumed by the Contractor 
pursuant to Section 9 above. In the case of any claims-made policy, the necessary retroactive dates 
and extended reporting periods shall be procured to maintain such continuous coverage. 
 
 (f)  The policy or policies required above shall be endorsed to include the City and the City's 
officers and employees as additional insureds. Every policy required above shall be primary insur-
ance, and any insurance carried by the City, its officers or employees, or carried by or provided 
through any insurance pool of the City, shall be excess and not contributory insurance to that 
provided by Contractor. No additional insured endorsement to the policies required above shall 
contain any exclusion for bodily injury or property damage arising from completed operations. The 
Contractor shall be solely responsible for any deductible losses under any policy required above. 
 
 (g)  The certificate of insurance provided by the City shall be completed by the Contractor's 
insurance agent as evidence that policies providing the required coverages, conditions, and 
minimum limits are in full force and effect, and shall be reviewed and approved by the City prior to 
commencement of the contract. No other form of certificate shall be used. The certificate shall 
identify the Service Agreement and shall provide that the coverages afforded under the policies 
shall not be canceled, terminated or materially changed until at least thirty (30) days prior written 
notice has been given to the City.  
 
 (h)  Failure on the part of the Contractor to procure or maintain policies providing the 
required coverages, conditions, and minimum limits shall constitute a material breach of Service 
Agreement upon which City may terminate the Service Agreement as provided by Section 4 above, 
or at its discretion City may procure or renew any such policy or any extended reporting period 
thereto and may pay any and all premiums in connection therewith, and all monies so paid by City 
shall be repaid by Contractor to City upon demand, or City may offset the cost of the premiums 
against monies due to Contractor from City. 
 
 (i)  City reserves the right to request and receive a certified copy of any policy and any 
endorsement thereto. 
 
 (j)  The parties hereto understand and agree that City is relying on, and does not waive or 
intend to waive by any provision of this Service Agreement, the monetary limitations (presently 
$150,000.00 per person and $600,000 per occurrence) or any other rights, immunities, and 
protection provided by the Colorado Governmental Immunity Act, Section 24-10-101 et seq., 
C.R.S., as from time to time amended, or otherwise available to City, its officers, or its employees. 
 
 11.  City's Insurance.  The parties hereto understand that the City is a member of the 
Colorado Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA 
Property/Casualty Pool. Copies of the CIRSA policies and manual are kept at the City of Aspen 
Finance Department and are available to Contractor for inspection during normal business hours. 
City makes no representations whatsoever with respect to specific coverages offered by CIRSA. 
City shall provide Contractor reasonable notice of any changes in its membership or participation in 
CIRSA. 
 
 12.  Waiver of Presumption. The Service Agreement was negotiated and reviewed through 
the mutual efforts of the parties hereto and the parties agree that no construction shall be made or 
presumption shall arise for or against either party based on any alleged unequal status of the parties 
in the negotiation, review or drafting of the Service Agreement.  154
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 13.  Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion. 
Contractor certifies, by acceptance of the Service Agreement, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded 
from participation in any transaction with a Federal or State department or agency.  It further 
certifies that prior to submitting its Bid that it did include this clause without modification in all 
lower tier transactions, solicitations, proposals, contracts and subcontracts.  In the event that vendor 
or any lower tier participant was unable to certify to this statement, an explanation was attached to 
the Bid and was determined by the City to be satisfactory to the City.  
  
 14.  Warranties Against Contingent Fees, Gratuities, Kickbacks and Conflicts of Interest. 
Contractor warrants that no person or selling agency has been employed or retained to solicit or 
secure this Service Agreement upon an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee, excepting bona fide employees or bona fide established commercial or 
selling agencies maintained by the Contractor for the purpose of securing business. 
 
 Contractor agrees not to give any employee or former employee of the City a gratuity or any 
offer of employment in connection with any decision, approval, disapproval, recommendation, 
preparation of any part of a program requirement or a purchase request, influencing the content of 
any specification or procurement standard, rendering advice, investigation, auditing, or in any other 
advisory capacity in any proceeding or application, request for ruling, determination, claim or 
controversy, or other particular matter, pertaining to this Service Agreement, or to any solicitation or 
proposal therefor. 
 
 Contractor represents that no official, officer, employee or representative of the City during 
the term of the Service Agreement has or one (1) year thereafter shall have any interest, direct or 
indirect, in the Service Agreement or the proceeds thereof, except those that may have been 
disclosed at the time City Council approved the execution of the Service Agreement. 
 
 In addition to other remedies it may have for breach of the prohibitions against contingent 
fees, gratuities, kickbacks and conflict of interest, the City shall have the right to: 
 
  1. Cancel the Service Agreement without any liability by the City; 
  2. Debar or suspend the offending parties from being a Contractor, vendor, or sub-

contractor under City contracts; 
  3. Deduct from the Service Agreement price or consideration, or otherwise recover, the 

value of anything transferred or received by the Contractor; and 
  4. Recover such value from the offending parties. 
 
 15.  Termination for Default or for Convenience of City. The services contemplated by the 
Service Agreement may be canceled by the City prior to acceptance by the City whenever for any 
reason and in its sole discretion the City shall determine that such cancellation is in its best interests 
and convenience. 
 
 16.   Fund Availability. Financial obligations of the City payable after the current fiscal year 
are contingent upon funds for that purpose being appropriated, budgeted and otherwise made 
available. If the Service Agreement contemplates the City utilizing state or federal funds to meet its 
obligations herein, the Service Agreement shall be contingent upon the availability of those funds 
for payment pursuant to the terms of the Service Agreement. 155
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 17.  City Council Approval. If the Service Agreement requires the City to pay an amount of 
money in excess of $50,000.00 it shall not be deemed valid until it has been approved by the City 
Council of the City of Aspen.  
 
 18.  Notices.  Any written notices as called for herein may be hand delivered or mailed by 
certified mail, return receipt requested to the respective person or address listed for the Contractor in 
the Service Agreement.    
 
 19.  Non-Discrimination; penalty.  No discrimination because of race, color, creed, sex, 
marital status, affectional or sexual orientation, family responsibility, national origin, ancestry, 
handicap, or religion shall be made in the employment of persons to perform services under this 
Service Agreement.  Contractor agrees to meet all of the requirements of City's municipal code, 
Section 15.04.570, pertaining to non-discrimination in employment.  
 

20.  City of Aspen Procurement Code.  Notwithstanding anything to the contrary contained 
herein or in the Contract Documents, the Service Agreement shall be subject to the City of Aspen 
Procurement Code, Chapter 3 of the Aspen Municipal Code.  
 

21.  Compliance With All Laws and Regulations.  Contractor shall give all notices and 
comply with all laws, regulations, and ordinances applicable to the provision of the services 
contemplated by the Service Agreement. Contractor shall obtain all necessary business licenses and 
permits, and shall pay all requisite occupation taxes levied by the City of Aspen upon persons 
engaged in business within the City limits. 
 

22.  Waiver. The waiver by the City of any term, covenant, or condition hereof shall not 
operate as a waiver of any subsequent breach of the same or any other term. No term, covenant, or 
condition of the Service Agreement can be waived except by the written consent of the City, and 
forbearance or indulgence by the City in any regard whatsoever shall not constitute a waiver of any 
term, covenant, or condition to be performed by Contractor to which the same may apply and, until 
complete performance by Contractor of said term, covenant or condition, the City shall be entitled 
to invoke any remedy available to it under the Service Agreement or by law despite any such 
forbearance or indulgence. 
 

23.  Execution of Service Agreement by City. The Service Agreement shall be binding upon 
all parties hereto and their respective heirs, executors, administrators, successors, and assigns. 
Notwithstanding anything to the contrary contained herein, the Service Agreement shall not be 
binding upon the City unless duly executed by the City Manager of the City of Aspen (or a duly 
authorized official in his or her absence). 
 

24.  Illegal Aliens – CRS 8-17.5-101 & 24-76.5-101. 
 

a. Purpose.  During the 2006 Colorado legislative session, the Legislature passed 
House Bills 06-1343 (subsequently amended by HB 07-1073) and 06-1023 that added new 
statutes relating to the employment of and contracting with illegal aliens.  These new laws 
prohibit all state agencies and political subdivisions, including the City, from knowingly hiring 
an illegal alien to perform work under a contract, or to knowingly contract with a Contractor who 
knowingly hires with an illegal alien to perform work under the Service Agreement.  The new 
laws also require that all contracts for services include certain specific language as set forth in 156
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the statutes.  The following terms and conditions have been designed to comply with the 
requirements of this new law. 
 

b. Definitions.  The following terms are defined in the new law and by this reference 
are incorporated herein and in any contract for services entered into with the City. 
 

1.  “E-verify program” means the electronic employment verification program 
created in Public Law 208, 104th Congress, as amended, and expanded in Public Law 
156, 108th Congress, as amended, that is jointly administered by the United States 
Department of Homeland Security and the social security Administration, or its successor 
program. 

 
2.  “Department program” means the employment verification program 

established pursuant to Section 8-17.5-102(5)(c). 
 

3.  “Public Contract for Services” means this Service Agreement. 
 

4.  “Services” means the furnishing of labor, time, or effort by a Contractor or a 
subcontractor not involving the delivery of a specific end product other than reports that 
are merely incidental to the required performance.  

 
c. By signing this document, Contractor certifies and represents that at this time: 

 
1. Contractor shall confirm the employment eligibility of all employees who 

are newly hired for employment to perform work under the Public Contract for Services; 
and  

 
2. Contractor has participated or attempted to participate in either the 

e-verify program or the department program in order to verify that new employees are not 
illegal aliens. 

 
d.   Contractor hereby confirms that: 

 
1. Contractor shall not knowingly employ or contract with an illegal alien to 

perform work under the Public Contract for Services. 
 

2. Contractor shall not enter into a contract with a subcontractor that fails to 
certify to the Contractor that the subcontractor shall not knowingly employ or contract 
with an illegal alien to perform work under the Public Contract for Services. 

 
3. Contractor has confirmed the employment eligibility of all employees who 

are newly hired for employment to perform work under the public contract for services 
through participation in either the e-verify program or the department program. 

 
4. Contractor shall not use the either the e-verify program or the department 

program procedures to undertake pre-employment screening of job applicants while the 
Public Contract for Services is being performed. 
 

157
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5. If Contractor obtains actual knowledge that a subcontractor performing 
work under the Public Contract for Services knowingly employs or contracts with an 
illegal alien, Contractor shall: 

 
i. Notify such subcontractor and the City within three days that 

Contractor has actual knowledge that the subcontractor is employing or 
subcontracting with an illegal alien; and 

 
ii. Terminate the subcontract with the subcontractor if within three 

days of receiving the notice required pursuant to this section the subcontractor 
does not stop employing or contracting with the illegal alien; except that 
Contractor shall not terminate the Public Contract for Services with the 
subcontractor if during such three days the subcontractor provides information to 
establish that the subcontractor has not knowingly employed or contracted with an 
illegal alien. 

 
6. Contractor shall comply with any reasonable request by the Colorado 

Department of Labor and Employment made in the course of an investigation that the 
Colorado Department of Labor and Employment undertakes or is undertaking pursuant to 
the authority established in Subsection 8-17.5-102 (5), C.R.S. 

 
7. If Contractor violates any provision of the Public Contract for Services 

pertaining to the duties imposed by Subsection 8-17.5-102, C.R.S. the Owner may 
terminate this Service Agreement.  If this Service Agreement is so terminated, Contractor 
shall be liable for actual damages to the Owner arising out of Contractor’s violation of 
Subsection 8-17.5-102, C.R.S. 

 
 

 25.   General Terms. 
 
  (a) It is agreed that neither the Service Agreement nor any of its terms, 
provisions, conditions, representations or covenants can be modified, changed, terminated or 
amended, waived, superseded or extended except by appropriate written instrument fully executed 
by the parties. 
 
  (b) If any of the provisions of the Service Agreement shall be held invalid, 
illegal or unenforceable it shall not affect or impair the validity, legality or enforceability of any 
other provision. 
 
  (c) The parties acknowledge and understand that there are no conditions or 
limitations to this understanding except those as contained herein at the time of the execution hereof 
and that after execution no alteration, change or modification shall be made except upon a writing 
signed by the parties. 
 
  (d) The Service Agreement shall be governed by the laws of the State of 
Colorado as from time to time in effect.  
 

26. Electronic Signatures and Electronic Records  This Agreement and any 
amendments hereto may be executed in several counterparts, each of which shall be deemed an 
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original, and all of which together shall constitute one agreement binding on the Parties, 
notwithstanding the possible event that all Parties may not have signed the same counterpart.  
Furthermore, each Party consents to the use of electronic signatures by either Party.  The Scope 
of Work, and any other documents requiring a signature hereunder, may be signed electronically 
in the manner agreed to by the Parties.  The Parties agree not to deny the legal effect or 
enforceability of the Agreement solely because it is in electronic form or because an electronic 
record was used in its formation.  The Parties agree not to object to the admissibility of the 
Agreement in the form of an electronic record, or a paper copy of an electronic documents, or a 
paper copy of a document bearing an electronic signature, on the ground that it is an electronic 
record or electronic signature or that it is not in its original form or is not an original.  
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SERVICE AGREEMENT 2020-007-03 
 
 THIS AGREEMENT made this 10th day of March 2020 by and between the City of Aspen 
("City") and the Supplier identified hereinbelow. 
 
 WITNESSETH, that whereas the City wishes to purchase the services described 
hereinbelow and Supplier wishes to provide said services to the City as specified herein. 
 
 NOW THEREFORE, in consideration of the following covenants, the parties agree as 
follows: 
  
 

SUPPLIER 
Otak, Inc. 
Dan Beltzer, PE 
371 Centennial Parkway, Suite 210 
Louisville, CO  80027 
720-758-7718 
Dan.beltzer@otak.com                                                                                                  
   

DESCRIPTION OF SERVICE 
 

Supplier shall provide structural engineering services on an as-needed basis. The services may 
include but are not limited to: 

• Comprehensive structural engineering services 
• Design and construction administration 
• Code interpretation and analysis 
• Planning and zoning review and recommendations 
• Formatting and producing CAD and BIM designs, programming, design and peer review 
• Submittal reviews 
• RFI reviews, 
• Site inspections 
• QAQC checks 
• Project closeout 

 
Requirements 

Must be a licensed engineer. 
Must have or obtain a current City of Aspen business license. 

 Must have or obtain insurance at the specified levels in the General Services Agreement 
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 DURATION OF AGREEMENT AND SCHEDULE OF SERVICES TO BE PROVIDED 
                                                                                                           

 The contract will be for a period of three (3) years with two (2) one-year options to renew if both 
parties are agreeable.  The contract will begin April 1, 2020.  The City will allow an annual price 
increase based on CPI for years two and three, and the renewals if exercised.  
 
The City does not guarantee a minimum dollar value per work order, per year or throughout the 
contract period.  The maximum dollar value per calendar year shall be $200,000 per contractor.  
Contract rates will be valid for all every City departments. 
 
 
 DESCRIPTION OF AMOUNT, METHOD OR MANNER OF COMPENSATION 
                     

Description  Hourly Rate 
Principal Engineer  $179 
Senior Engineer  $148 
Project Manager  $119 
CADD/GIS   $96 
Technician  $87 
Clerical  $73 

 

Large format prints (per SF) 
$5.50 Color, $0.25 B/W, 
$3.50 Mylar 

                                                                                       
                                                                                  
                  

  
AMENDMENTS TO GENERAL CONDITIONS 

                                                                                                           
                                                                                                           

 Invoices must contain the following information in order to be processed in a timely manner. 
• No lump sum totals.  Invoices include the number of hours and the hourly rates.   
• Invoices are paid NET 30. 
• Invoices must be sent to the person who ordered the service.  It is the contractor’s 

responsibility to get the name of person ordering the service along with telephone number 
and email address.  Failure to send the invoice to the person ordering the service may result 
in a significant delay in processing and paying the invoice.  

 
                                                                                                    
                                                                                                           
                                                                                                           
                                                                                                           
                                                                                                           
                                                                                                           
                                                                                                           
                                                                                                           
                                                                                                           
                                                                                                           
                                                                                                          
                                                                                                           

The parties acknowledge and understand that this Service Agreement is, except as specifically 
amended hereinabove, subject to all of the terms and conditions set forth in the City of Aspen 
General Conditions for Service Agreements, a copy of which is appended hereto as Appendix "A" 
and by this reference made a part hereof. 
 
Having agreed to the above and foregoing, the parties hereto do affix their signatures. 187
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City of Aspen:                                              Supplier: 
 

By:                                                          By:   
  
Title: _______________________   Title: Structures Group Manager 
________________________ 
 
Date: _______________________   Date: 2020-02-26 
 
 
Serv-981.doc  
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EXHIBIT "A" 
 
 CITY OF ASPEN 
 GENERAL CONDITIONS 
 FOR 
 SERVICE AGREEMENTS 
 
 
 These General Conditions have been prepared by the City of Aspen to be incorporated by 
reference into Service Agreements entered into between service providers ("Supplier") and the City 
of Aspen ("City"). The provisions herein may be interrelated with standard provisions of the Service 
Agreement customarily used by the City of Aspen to contract for services. A change in one 
document may necessitate a change in the other. 
 
 Any amendments to the following terms and conditions mutually agreed to by the Supplier 
and the City shall be specifically noted on the Service Agreement.  
 

1.  Completion.  Supplier shall commence the provision of services as described in the 
Service Agreement in a timely manner. Upon request of the City, Supplier shall submit, for the 
City's approval, a schedule for the performance of Supplier's services which shall be adjusted as 
required. This schedule, when approved by the City, shall not, except for reasonable cause, be 
altered by the Supplier. 
 

2.  Payment.  In consideration of the services provided, City shall pay Supplier the amounts 
set forth in the Service Agreement. Supplier shall submit, in timely fashion, invoices for services 
performed. The City shall review such invoices and, if they are considered incorrect or untimely, the 
City shall review the matter with Supplier within ten days from receipt of the Supplier's billing. 
Supplier's invoice shall be for the period ending the last day of each month and submitted to the 
City no later than the 5th day of each month.  
 

3.  Non-Assignability.  Both parties recognize that this contract is one for personal services 
and cannot be transferred, assigned, or sublet by either party without prior written consent of the 
other. Sub-Contracting, if authorized, shall not relieve the Supplier of any of the responsibilities or 
obligations under this agreement. Supplier shall be and remain solely responsible to the City for the 
acts, errors, omissions or neglect of any subSupplier's officers, agents and employees, each of whom 
shall, for this purpose be deemed to be an agent or employee of the Supplier to the extent of the 
subcontract. The City shall not be obligated to pay or be liable for payment of any sums due which 
may be due to any subSupplier unless agreed to in writing beforehand by the City.  
 

4.  Termination.  The Supplier or the City may terminate this Agreement upon thirty (30) 
days notice, without specifying the reason therefor, by giving notice, in writing, addressed to the 
other party, specifying the effective date of the termination. 
  
The City shall have the right to terminate the Service Agreement upon three (3) days notice if 
Supplier fails to comply with the terms and conditions set forth in Sections 1, 3, 5, 6, 7, 10, 13, 14, 
16, 19 or 21.  For breach of any other term and condition of the Service Agreement, City may 
terminate the Service Agreement with ten (10) days prior notice to cure and failure by Supplier to so 
cure. 
 189
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No compensation shall be earned after the effective date of the termination. Notwithstanding the 
above, Supplier shall not be relieved of any liability to the City for damages sustained by the City 
by virtue of any breach of this Agreement by the Supplier, and the City may withhold any payments 
to the Supplier for the purposes of set-off until such time as the exact amount of damages due the 
City from the Supplier may be determined. 
 

5.  Covenant Against Contingent Fees.  The Supplier warrants that s/he has not been 
employed or retained any company or person, other than a bona fide employee working for the 
Supplier, to solicit or secure this contract, that s/he has not paid or agreed to pay any company or 
person, other than a bona fide employee, any fee, commission, percentage, brokerage fee, gifts or 
any other consideration contingent upon or resulting from the award or making of this contract.  
 

6.  Equipment, Materials and Supplies.  Unless otherwise agreed to by the City, Supplier 
shall acquire, provide, maintain, and repair at Supplier's expense such equipment, materials, 
supplies, etc., as necessary for the proper conduct of the services to be provided in accordance with 
the Service Agreement.  
 

7.  Contract Monitoring.  Supplier agrees to allow City to reasonably monitor the services to 
be provided in accordance with the Service Agreement.  
 

8.  Independent Supplier Status.  It is expressly acknowledged and understood by the parties 
that nothing contained in this agreement shall result in, or be construed as establishing an 
employment relationship.  Supplier shall be, and shall perform as, an independent Supplier who 
agrees to use his or her best efforts to provide the said services on behalf of the City.  No agent, 
employee, or servant of Supplier shall be, or shall be deemed to be, the employee, agent or servant 
of the City.  City is interested only in the results obtained under this contract.  The manner and 
means of conducting the work are under the sole control of Supplier.  None of the benefits provided 
by City to its employees including, but not limited to, workers' compensation insurance and 
unemployment insurance, are available from City to the employees, agents or servants of Supplier.  
Supplier shall be solely and entirely responsible for its acts and for the acts of Supplier's agents, 
employees, servants and subSuppliers during the performance of this contract.  Supplier shall 
indemnify City against all liability and loss in connection with, and shall assume full responsibility 
for payment of all federal, state and local taxes or contributions imposed or required under 
unemployment insurance, social security and income tax law, with respect to Supplier and/or 
Supplier's employees engaged in the performance of the services agreed to herein. 
 
  9.  Indemnification.  Professional agrees to indemnify and hold harmless the City, its 
officers, employees, insurers, and self-insurance pool, from and against all liability, claims, and 
demands, on account of injury, loss, or damage, including without limitation claims arising from 
bodily injury, personal injury, sickness, disease, death, property loss or damage, or any other loss of 
any kind whatsoever, which arise out of or are in any manner connected with this contract, to the 
extent and for an amount represented by the degree or percentage such injury, loss, or damage is 
caused in whole or in part by, or is claimed to be caused in whole or in part by, the wrongful act, 
omission, error, professional error, mistake, negligence, or other fault of the Professional, any 
subSupplier of the Professional, or any officer, employee, representative, or agent of the 
Professional or of any subSupplier of the Professional, or which arises out of any workmen's 
compensation claim of any employee of the Professional or of any employee of any subSupplier of 
the Professional. The Professional agrees to investigate, handle, respond to, and to provide defense 
for and defend against, any such liability, claims or demands at the sole expense of the Professional, 190
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or at the option of the City, agrees to pay the City or reimburse the City for the defense costs 
incurred by the City in connection with, any such liability, claims, or demands. If it is determined by 
the final judgment of a court of competent jurisdiction that such injury, loss, or damage was caused 
in whole or in part by the act, omission, or other fault of the City, its officers, or its employees, the 
City shall reimburse the Professional for the portion of the judgment attributable to such act, 
omission, or other fault of the City, its officers, or employees. 

 
10.  Supplier's Insurance.  (a)  Supplier agrees to procure and maintain, at its own expense, a policy 
or policies of insurance sufficient to insure against all liability, claims, demands, and other 
obligations assumed by the Supplier pursuant to Section 9 above. Such insurance shall be in 
addition to any other insurance requirements imposed by the Service Agreement or by law. The 
Supplier shall not be relieved of any liability, claims, demands, or other obligations assumed 
pursuant to Section 9 above by reason of its failure to procure or maintain insurance, or by reason of 
its failure to procure or maintain insurance in sufficient amounts, duration, or types. 
  
 (b) Supplier shall procure and maintain Workmen's Compensation insurance to cover 
obligations imposed by applicable laws for any employee engaged in the performance of work 
under the Service Agreement, and Employers' Liability insurance with minimum limits of FIVE 
HUNDRED THOUSAND DOLLARS ($500,000.00) for each accident, FIVE HUNDRED THOU-
SAND DOLLARS ($500,000.00) disease - policy limit, and FIVE HUNDRED THOUSAND 
DOLLARS ($500,000.00) disease - each employee. Evidence of qualified self-insured status may 
be substituted for the Workmen's Compensation requirements of this paragraph. 
 
 (c)  If the Service Agreement requires any insurance in addition to that referenced above at 
subsections (a) and (b), or a particular type of coverage, Supplier shall procure and maintain, and 
shall cause any subSupplier of the Supplier to procure and maintain, the minimum insurance 
coverages referenced in the Service Agreement. All insurance coverages shall be procured and 
maintained with forms and insurance acceptable to the City. All coverages shall be continuously 
maintained to cover all liability, claims, demands, and other obligations assumed by the Supplier 
pursuant to Section 9 above. In the case of any claims-made policy, the necessary retroactive dates 
and extended reporting periods shall be procured to maintain such continuous coverage. 
 
 (d)  The policy or policies required above shall be endorsed to include the City and the 
City's officers and employees as additional insureds. Every policy required above shall be primary 
insurance, and any insurance carried by the City, its officers or employees, or carried by or provided 
through any insurance pool of the City, shall be excess and not contributory insurance to that 
provided by Supplier. No additional insured endorsement to the policies required above shall 
contain any exclusion for bodily injury or property damage arising from completed operations. The 
Supplier shall be solely responsible for any deductible losses under any policy required above. 
 
 (e)  The certificate of insurance provided by the City shall be completed by the Supplier's 
insurance agent as evidence that policies providing the required coverages, conditions, and 
minimum limits are in full force and effect, and shall be reviewed and approved by the City prior to 
commencement of the contract. No other form of certificate shall be used. The certificate shall 
identify the Service Agreement and shall provide that the coverages afforded under the policies 
shall not be canceled, terminated or materially changed until at least thirty (30) days prior written 
notice has been given to the City.  
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 (f)  Failure on the part of the Supplier to procure or maintain policies providing the required 
coverages, conditions, and minimum limits shall constitute a material breach of contract upon which 
City may terminate the Service Agreement as provided by Section 4 above, or at its discretion City 
may procure or renew any such policy or any extended reporting period thereto and may pay any 
and all premiums in connection therewith, and all monies so paid by City shall be repaid by 
Supplier to City upon demand, or City may offset the cost of the premiums against monies due to 
Supplier from City. 
 
 (g)  City reserves the right to request and receive a certified copy of any policy and any 
endorsement thereto. 
 
 (h)  The parties hereto understand and agree that City is relying on, and does not waive or 
intend to waive by any provision of this contract, the monetary limitations (presently $150,000.00 
per person and $600,000 per occurrence) or any other rights, immunities, and protection provided 
by the Colorado Governmental Immunity Act, Section 24-10-101 et seq., C.R.S., as from time to 
time amended, or otherwise available to City, its officers, or its employees. 
 
 11. City's Insurance.  The parties hereto understand that the City is a member of the 
Colorado Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA 
Property/Casualty Pool. Copies of the CIRSA policies and manual are kept at the City of Aspen 
Finance Department and are available to Supplier for inspection during normal business hours. City 
makes no representations whatsoever with respect to specific coverages offered by CIRSA. City 
shall provide Supplier reasonable notice of any changes in its membership or participation in 
CIRSA. 
 

12.  Waiver of Presumption. The Service Agreement was negotiated and reviewed through 
the mutual efforts of the parties hereto and the parties agree that no construction shall be made or 
presumption shall arise for or against either party based on any alleged unequal status of the parties 
in the negotiation, review or drafting of the Service Agreement.  
 

13.  Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion. 
Supplier certifies, by acceptance of the Service Agreement, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded 
from participation in any transaction with a Federal or State department or agency.  It further 
certifies that prior to submitting its Bid that it did include this clause without modification in all 
lower tier transactions, solicitations, proposals, contracts and subcontracts.  In the event that vendor 
or any lower tier participant was unable to certify to this statement, an explanation was attached to 
the Bid and was determined by the City to be satisfactory to the City.  
  

14.  Warranties Against Contingent Fees, Gratuities, Kickbacks and Conflicts of Interest. 
Supplier warrants that no person or selling agency has been employed or retained to solicit or secure 
this Contract upon an agreement or understanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fide established commercial or selling 
agencies maintained by the Supplier for the purpose of securing business. 
 
 Supplier agrees not to give any employee or former employee of the City a gratuity or any 
offer of employment in connection with any decision, approval, disapproval, recommendation, 
preparation of any part of a program requirement or a purchase request, influencing the content of 
any specification or procurement standard, rendering advice, investigation, auditing, or in any other 192
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advisory capacity in any proceeding or application, request for ruling, determination, claim or 
controversy, or other particular matter, pertaining to this Agreement, or to any solicitation or 
proposal therefor. 
 
 Supplier represents that no official, officer, employee or representative of the City during the 
term of the Service Agreement has or one (1) year thereafter shall have any interest, direct or 
indirect, in the Service Agreement or the proceeds thereof, except those that may have been 
disclosed at the time City Council approved the execution of the Service Agreement. 
 
 In addition to other remedies it may have for breach of the prohibitions against contingent 
fees, gratuities, kickbacks and conflict of interest, the City shall have the right to: 
 
  1. Cancel the Service Agreement without any liability by the City; 
  2. Debar or suspend the offending parties from being a Supplier, vendor, or 

sub-Supplier under City contracts; 
  3. Deduct from the contract price or consideration, or otherwise recover, the 

value of anything transferred or received by the Supplier; and 
  4. Recover such value from the offending parties. 
 

15.  Termination for Default or for Convenience of City. The services contemplated by the 
Service Agreement may be canceled by the City prior to acceptance by the City whenever for any 
reason and in its sole discretion the City shall determine that such cancellation is in its best interests 
and convenience. 
 

16.  Fund Availability. Financial obligations of the City payable after the current fiscal year 
are contingent upon funds for that purpose being appropriated, budgeted and otherwise made 
available. If the Service Agreement contemplates the City utilizing state or federal funds to meet its 
obligations herein, the Service Agreement shall be contingent upon the availability of those funds 
for payment pursuant to the terms of the Service Agreement. 
 

17.  City Council Approval. If the Service Agreement requires the City to pay an amount of 
money in excess of $50,000.00 it shall not be deemed valid until it has been approved by the City 
Council of the City of Aspen.  
 

18.  Notices.  Any written notices as called for herein may be hand delivered or mailed by 
certified mail, return receipt requested to the respective person or address listed for the Supplier in 
the Service Agreement.    
 

19.  Non-Discrimination; penalty.  No discrimination because of race, color, creed, sex, 
marital status, affectional or sexual orientation, family responsibility, national origin, ancestry, 
handicap, or religion shall be made in the employment of persons to perform services under this 
contract.  Supplier agrees to meet all of the requirements of City's municipal code, Section 
15.04.570, pertaining to non-discrimination in employment.  
 

20.  City of Aspen Procurement Code.  Notwithstanding anything to the contrary contained 
herein or in the Contract Documents, the Service Agreement shall be subject to the City of Aspen 
Procurement Code, Chapter 3 of the Aspen Municipal Code.  
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21.  Compliance With All Laws and Regulations.  Supplier shall give all notices and comply 
with all laws, regulations, and ordinances applicable to the provision of the services contemplated 
by the Service Agreement. Supplier shall obtain all necessary business licenses and permits, and 
shall pay all requisite occupation taxes levied by the City of Aspen upon persons engaged in 
business within the City limits. 
 

22.  Waiver. The waiver by the City of any term, covenant, or condition hereof shall not 
operate as a waiver of any subsequent breach of the same or any other term. No term, covenant, or 
condition of the Service Agreement can be waived except by the written consent of the City, and 
forbearance or indulgence by the City in any regard whatsoever shall not constitute a waiver of any 
term, covenant, or condition to be performed by Supplier to which the same may apply and, until 
complete performance by Supplier of said term, covenant or condition, the City shall be entitled to 
invoke any remedy available to it under the Service Agreement or by law despite any such 
forbearance or indulgence. 
 

23.  Execution of Service Agreement by City. The Service Agreement shall be binding upon 
all parties hereto and their respective heirs, executors, administrators, successors, and assigns. 
Notwithstanding anything to the contrary contained herein, the Service Agreement shall not be 
binding upon the City unless duly executed by the City Manager of the City of Aspen (or a duly 
authorized official in his or her absence). 
 

24.  Illegal Aliens – CRS 8-17.5-101 & 24-76.5-101. 
 

a. Purpose.  During the 2006 Colorado legislative session, the Legislature passed 
House Bills 06-1343 (subsequently amended by HB 07-1073) and 06-1023 that added new 
statutes relating to the employment of and contracting with illegal aliens.  These new laws 
prohibit all state agencies and political subdivisions, including the Owner, from knowingly hiring 
an illegal alien to perform work under a contract, or to knowingly contract with a Supplier who 
knowingly hires with an illegal alien to perform work under the contract.  The new laws also 
require that all contracts for services include certain specific language as set forth in the statutes. 
 The following terms and conditions have been designed to comply with the requirements of this 
new law. 
 

b. Definitions.  The following terms are defined in the new law and by this reference 
are incorporated herein and in any contract for services entered into with the Owner. 
 

1.  “E-verify program” means the electronic employment verification program 
created in Public Law 208, 104th Congress, as amended, and expanded in 
Public Law 156, 108th Congress, as amended, that is jointly administered by 
the United States Department of Homeland Security and the social security 
Administration, or its successor program. 

 
2.  “Department program” means the employment verification program 

established pursuant to Section 8-17.5-102(5)(c). 
 

3.  “Public Contract for Services” means this Agreement. 
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4.  “Services” means the furnishing of labor, time, or effort by a Supplier or a 
subSupplier not involving the delivery of a specific end product other than 
reports that are merely incidental to the required performance.  

 
c. By signing this document, Supplier certifies and represents that at this time: 

 
1. Supplier shall confirm the employment eligibility of all employees who 

are newly hired for employment to perform work under the public contract 
for services; and  

 
2. Supplier has participated or attempted to participate in either the e-verify 

program or the department program in order to verify that new employees 
are not illegal aliens. 

 
d.   Supplier hereby confirms that: 

 
1. Supplier shall not knowingly employ or contract with an illegal alien to 

perform work under the Public Contract for Services. 
 

2. Supplier shall not enter into a contract with a subSupplier that fails to 
certify to the Supplier that the subSupplier shall not knowingly employ or 
contract with an illegal alien to perform work under the Public Contract 
for Services. 

 
3. Supplier has confirmed the employment eligibility of all employees who 

are newly hired for employment to perform work under the public contract 
for services through participation in either the e-verify program or the 
department program. 

 
4. Supplier shall not use the either the e-verify program or the department 

program procedures to undertake pre-employment screening of job 
applicants while the Public Contract for Services is being performed. 

 
5. If Supplier obtains actual knowledge that a sub-Supplier performing work 

under the Public Contract for Services knowingly employs or contracts 
with an illegal alien, Supplier shall: 

 
i. Notify such sub-Supplier and the Owner within three days that 

Supplier has actual knowledge that the sub-Supplier is employing 
or subcontracting with an illegal alien; and 

 
ii. Terminate the subcontract with the sub-Supplier if within three 

days of receiving the notice required pursuant to this section the 
sub-Supplier does not stop employing or contracting with the 
illegal alien; except that Supplier shall not terminate the Public 
Contract for Services with the sub-Supplier if during such three 
days the sub-Supplier provides information to establish that the 
sub-Supplier has not knowingly employed or contracted with an 
illegal alien. 195
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6. Supplier shall comply with any reasonable request by the Colorado 

Department of Labor and Employment made in the course of an investigation that the 
Colorado Department of Labor and Employment undertakes or is undertaking pursuant to 
the authority established in Subsection 8-17.5-102 (5), C.R.S. 

 
7. If Supplier violates any provision of the Public Contract for Services 

pertaining to the duties imposed by Subsection 8-17.5-102, C.R.S. the Owner may 
terminate this Agreement.  If this Agreement is so terminated, Supplier shall be liable for 
actual damages to the Owner arising out of Supplier’s violation of Subsection 8-17.5-102, 
C.R.S. 

 
 

 25.   General Terms. 
 
  (a) It is agreed that neither the Service Agreement nor any of its terms, 
provisions, conditions, representations or covenants can be modified, changed, terminated or 
amended, waived, superseded or extended except by appropriate written instrument fully executed 
by the parties. 
 
  (b) If any of the provisions of the Service Agreement shall be held invalid, 
illegal or unenforceable it shall not affect or impair the validity, legality or enforceability of any 
other provision. 
 
  (c) The parties acknowledge and understand that there are no conditions or 
limitations to this understanding except those as contained herein at the time of the execution hereof 
and that after execution no alteration, change or modification shall be made except upon a writing 
signed by the parties. 
 
  (d) The Service Agreement shall be governed by the laws of the State of 
Colorado as from time to time in effect.  
 
 26. Electronic Signatures and Electronic Records  This Agreement and any 
amendments hereto may be executed in several counterparts, each of which shall be deemed an 
original, and all of which together shall constitute one agreement binding on the Parties, 
notwithstanding the possible event that all Parties may not have signed the same counterpart.  
Furthermore, each Party consents to the use of electronic signatures by either Party.  The Scope 
of Work, and any other documents requiring a signature hereunder, may be signed electronically 
in the manner agreed to by the Parties.  The Parties agree not to deny the legal effect or 
enforceability of the Agreement solely because it is in electronic form or because an electronic 
record was used in its formation.  The Parties agree not to object to the admissibility of the 
Agreement in the form of an electronic record, or a paper copy of an electronic documents, or a 
paper copy of a document bearing an electronic signature, on the ground that it is an electronic 
record or electronic signature or that it is not in its original form or is not an original.  
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SERVICE AGREEMENT 2020-007-01 
 
 THIS AGREEMENT made this 10th day of March 2020 by and between the City of Aspen 
("City") and the Supplier identified hereinbelow. 
 
 WITNESSETH, that whereas the City wishes to purchase the services described 
hereinbelow and Supplier wishes to provide said services to the City as specified herein. 
 
 NOW THEREFORE, in consideration of the following covenants, the parties agree as 
follows: 
  

 

SUPPLIER 

SM&RC Structural Engineers Inc.                                                                                                       
Jeffrey Blanchette 
215 S. Wadsworth Blvd., Suite 320  
Lakewood, CO  80226 
303-274-8656, Ext 5 
jeffb@smrcstructures.com  
                                                                                                 
   

DESCRIPTION OF SERVICE 
 

provide structural engineering services on an as-needed basis. The services may include but are not 
limited to: 

• Comprehensive structural engineering services 
• Design and construction administration 
• Code interpretation and analysis 
• Planning and zoning review and recommendations 
• Formatting and producing CAD and BIM designs, programming, design and peer review 
• Submittal reviews 
• RFI reviews, 
• Site inspections 
• QAQC checks 
• Project closeout 

 
Requirements 

Must be a licensed engineer. 
Must have or obtain a current City of Aspen business license. 

 Must have or obtain insurance at the specified levels in the General Services Agreement 
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 DURATION OF AGREEMENT AND SCHEDULE OF SERVICES TO BE PROVIDED 

                                                                                                           

 The contract will be for a period of three (3) years with two (2) one-year options to renew if both 
parties are agreeable.  The contract will begin April 1, 2020.  The City will allow an annual price 
increase based on CPI for years two and three, and the renewals if exercised.  
 
The City does not guarantee a minimum dollar value per work order, per year or throughout the 
contract period.  The maximum dollar value per calendar year shall be $200,000 per contractor.  
Contract rates will be valid for all every City departments. 
 
 
 DESCRIPTION OF AMOUNT, METHOD OR MANNER OF COMPENSATION 
                     

Description  Hourly Rate 

Principal Engineer  $135 

Senior Engineer  $115 

Project Manager  $115 

CADD/GIS   $70 

Technician  $70 

Clerical  $35 

Large format prints  $1.40 /sq ft 

Project Engineer $110 
                                                                                       

                                                                                  

                  

 AMENDMENTS TO GENERAL CONDITIONS 
                                                                                                           

                                                                                                           

 Invoices must contain the following information in order to be processed in a timely manner. 
• No lump sum totals.  Invoices include the number of hours and the hourly rates.   
• Invoices are paid NET 30. 
• Invoices must be sent to the person who ordered the service.  It is the contractor’s 

responsibility to get the name of person ordering the service along with telephone number 
and email address.  Failure to send the invoice to the person ordering the service may result 
in a significant delay in processing and paying the invoice.  

 
                                                                                                    

                                                                                                           

                                                                                                           

                                                                                                           

                                                                                                           

                                                                                                           

                                                                                                           

                                                                                                           

                                                                                                           

                                                                                                           

                                                                                                          

                                                                                                           

The parties acknowledge and understand that this Service Agreement is, except as specifically 
amended hereinabove, subject to all of the terms and conditions set forth in the City of Aspen 
General Conditions for Service Agreements, a copy of which is appended hereto as Appendix "A" 
and by this reference made a part hereof. 
 
Having agreed to the above and foregoing, the parties hereto do affix their signatures. 
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City of Aspen:                                              Supplier: 
 
By:                                                          By:                                                        
  
Title: _______________________   Title:  _Senior Project Engineer____ 
 
Date: _______________________   Date: __2/27/2020______________ 
 
 
Serv-981.doc  
 

 

 

 

 

 

 

 

 

 

 

(Jeffrey Blanchette)
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EXHIBIT "A" 

 

 CITY OF ASPEN 

 GENERAL CONDITIONS 

 FOR 

 SERVICE AGREEMENTS 

 
 
 These General Conditions have been prepared by the City of Aspen to be incorporated by 
reference into Service Agreements entered into between service providers ("Supplier") and the City 
of Aspen ("City"). The provisions herein may be interrelated with standard provisions of the Service 
Agreement customarily used by the City of Aspen to contract for services. A change in one 
document may necessitate a change in the other. 
 
 Any amendments to the following terms and conditions mutually agreed to by the Supplier 
and the City shall be specifically noted on the Service Agreement.  
 

1.  Completion.  Supplier shall commence the provision of services as described in the 
Service Agreement in a timely manner. Upon request of the City, Supplier shall submit, for the 
City's approval, a schedule for the performance of Supplier's services which shall be adjusted as 
required. This schedule, when approved by the City, shall not, except for reasonable cause, be 
altered by the Supplier. 
 

2.  Payment.  In consideration of the services provided, City shall pay Supplier the amounts 
set forth in the Service Agreement. Supplier shall submit, in timely fashion, invoices for services 
performed. The City shall review such invoices and, if they are considered incorrect or untimely, the 
City shall review the matter with Supplier within ten days from receipt of the Supplier's billing. 
Supplier's invoice shall be for the period ending the last day of each month and submitted to the 
City no later than the 5th day of each month.  
 

3.  Non-Assignability.  Both parties recognize that this contract is one for personal services 
and cannot be transferred, assigned, or sublet by either party without prior written consent of the 
other. Sub-Contracting, if authorized, shall not relieve the Supplier of any of the responsibilities or 
obligations under this agreement. Supplier shall be and remain solely responsible to the City for the 
acts, errors, omissions or neglect of any subSupplier's officers, agents and employees, each of whom 
shall, for this purpose be deemed to be an agent or employee of the Supplier to the extent of the 
subcontract. The City shall not be obligated to pay or be liable for payment of any sums due which 
may be due to any subSupplier unless agreed to in writing beforehand by the City.  
 

4.  Termination.  The Supplier or the City may terminate this Agreement upon thirty (30) 
days notice, without specifying the reason therefor, by giving notice, in writing, addressed to the 
other party, specifying the effective date of the termination. 
  
The City shall have the right to terminate the Service Agreement upon three (3) days notice if 
Supplier fails to comply with the terms and conditions set forth in Sections 1, 3, 5, 6, 7, 10, 13, 14, 
16, 19 or 21.  For breach of any other term and condition of the Service Agreement, City may 
terminate the Service Agreement with ten (10) days prior notice to cure and failure by Supplier to so 
cure. 
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No compensation shall be earned after the effective date of the termination. Notwithstanding the 
above, Supplier shall not be relieved of any liability to the City for damages sustained by the City 
by virtue of any breach of this Agreement by the Supplier, and the City may withhold any payments 
to the Supplier for the purposes of set-off until such time as the exact amount of damages due the 
City from the Supplier may be determined. 
 

5.  Covenant Against Contingent Fees.  The Supplier warrants that s/he has not been 
employed or retained any company or person, other than a bona fide employee working for the 
Supplier, to solicit or secure this contract, that s/he has not paid or agreed to pay any company or 
person, other than a bona fide employee, any fee, commission, percentage, brokerage fee, gifts or 
any other consideration contingent upon or resulting from the award or making of this contract.  
 

6.  Equipment, Materials and Supplies.  Unless otherwise agreed to by the City, Supplier 
shall acquire, provide, maintain, and repair at Supplier's expense such equipment, materials, 
supplies, etc., as necessary for the proper conduct of the services to be provided in accordance with 
the Service Agreement.  
 

7.  Contract Monitoring.  Supplier agrees to allow City to reasonably monitor the services to 
be provided in accordance with the Service Agreement.  
 

8.  Independent Supplier Status.  It is expressly acknowledged and understood by the parties 
that nothing contained in this agreement shall result in, or be construed as establishing an 
employment relationship.  Supplier shall be, and shall perform as, an independent Supplier who 
agrees to use his or her best efforts to provide the said services on behalf of the City.  No agent, 
employee, or servant of Supplier shall be, or shall be deemed to be, the employee, agent or servant 
of the City.  City is interested only in the results obtained under this contract.  The manner and 
means of conducting the work are under the sole control of Supplier.  None of the benefits provided 
by City to its employees including, but not limited to, workers' compensation insurance and 
unemployment insurance, are available from City to the employees, agents or servants of Supplier.  
Supplier shall be solely and entirely responsible for its acts and for the acts of Supplier's agents, 
employees, servants and subSuppliers during the performance of this contract.  Supplier shall 
indemnify City against all liability and loss in connection with, and shall assume full responsibility 
for payment of all federal, state and local taxes or contributions imposed or required under 
unemployment insurance, social security and income tax law, with respect to Supplier and/or 
Supplier's employees engaged in the performance of the services agreed to herein. 
 
  9.  Indemnification.  Professional agrees to indemnify and hold harmless the City, its 
officers, employees, insurers, and self-insurance pool, from and against all liability, claims, and 
demands, on account of injury, loss, or damage, including without limitation claims arising from 
bodily injury, personal injury, sickness, disease, death, property loss or damage, or any other loss of 
any kind whatsoever, which arise out of or are in any manner connected with this contract, to the 
extent and for an amount represented by the degree or percentage such injury, loss, or damage is 
caused in whole or in part by, or is claimed to be caused in whole or in part by, the wrongful act, 
omission, error, professional error, mistake, negligence, or other fault of the Professional, any 
subSupplier of the Professional, or any officer, employee, representative, or agent of the 
Professional or of any subSupplier of the Professional, or which arises out of any workmen's 
compensation claim of any employee of the Professional or of any employee of any subSupplier of 
the Professional. The Professional agrees to investigate, handle, respond to, and to provide defense 
for and defend against, any such liability, claims or demands at the sole expense of the Professional, 201
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or at the option of the City, agrees to pay the City or reimburse the City for the defense costs 
incurred by the City in connection with, any such liability, claims, or demands. If it is determined by 
the final judgment of a court of competent jurisdiction that such injury, loss, or damage was caused 
in whole or in part by the act, omission, or other fault of the City, its officers, or its employees, the 
City shall reimburse the Professional for the portion of the judgment attributable to such act, 
omission, or other fault of the City, its officers, or employees. 

 
10.  Supplier's Insurance.  (a)  Supplier agrees to procure and maintain, at its own expense, a policy 
or policies of insurance sufficient to insure against all liability, claims, demands, and other 
obligations assumed by the Supplier pursuant to Section 9 above. Such insurance shall be in 
addition to any other insurance requirements imposed by the Service Agreement or by law. The 
Supplier shall not be relieved of any liability, claims, demands, or other obligations assumed 
pursuant to Section 9 above by reason of its failure to procure or maintain insurance, or by reason of 
its failure to procure or maintain insurance in sufficient amounts, duration, or types. 
  
 (b) Supplier shall procure and maintain Workmen's Compensation insurance to cover 
obligations imposed by applicable laws for any employee engaged in the performance of work 
under the Service Agreement, and Employers' Liability insurance with minimum limits of FIVE 
HUNDRED THOUSAND DOLLARS ($500,000.00) for each accident, FIVE HUNDRED THOU-
SAND DOLLARS ($500,000.00) disease - policy limit, and FIVE HUNDRED THOUSAND 
DOLLARS ($500,000.00) disease - each employee. Evidence of qualified self-insured status may 
be substituted for the Workmen's Compensation requirements of this paragraph. 
 
 (c)  If the Service Agreement requires any insurance in addition to that referenced above at 
subsections (a) and (b), or a particular type of coverage, Supplier shall procure and maintain, and 
shall cause any subSupplier of the Supplier to procure and maintain, the minimum insurance 
coverages referenced in the Service Agreement. All insurance coverages shall be procured and 
maintained with forms and insurance acceptable to the City. All coverages shall be continuously 
maintained to cover all liability, claims, demands, and other obligations assumed by the Supplier 
pursuant to Section 9 above. In the case of any claims-made policy, the necessary retroactive dates 
and extended reporting periods shall be procured to maintain such continuous coverage. 
 
 (d)  The policy or policies required above shall be endorsed to include the City and the 
City's officers and employees as additional insureds. Every policy required above shall be primary 
insurance, and any insurance carried by the City, its officers or employees, or carried by or provided 
through any insurance pool of the City, shall be excess and not contributory insurance to that 
provided by Supplier. No additional insured endorsement to the policies required above shall 
contain any exclusion for bodily injury or property damage arising from completed operations. The 
Supplier shall be solely responsible for any deductible losses under any policy required above. 
 
 (e)  The certificate of insurance provided by the City shall be completed by the Supplier's 
insurance agent as evidence that policies providing the required coverages, conditions, and 
minimum limits are in full force and effect, and shall be reviewed and approved by the City prior to 
commencement of the contract. No other form of certificate shall be used. The certificate shall 
identify the Service Agreement and shall provide that the coverages afforded under the policies 
shall not be canceled, terminated or materially changed until at least thirty (30) days prior written 
notice has been given to the City.  
 

202



 

 

 
 7 

 (f)  Failure on the part of the Supplier to procure or maintain policies providing the required 
coverages, conditions, and minimum limits shall constitute a material breach of contract upon which 
City may terminate the Service Agreement as provided by Section 4 above, or at its discretion City 
may procure or renew any such policy or any extended reporting period thereto and may pay any 
and all premiums in connection therewith, and all monies so paid by City shall be repaid by 
Supplier to City upon demand, or City may offset the cost of the premiums against monies due to 
Supplier from City. 
 
 (g)  City reserves the right to request and receive a certified copy of any policy and any 
endorsement thereto. 
 
 (h)  The parties hereto understand and agree that City is relying on, and does not waive or 
intend to waive by any provision of this contract, the monetary limitations (presently $150,000.00 
per person and $600,000 per occurrence) or any other rights, immunities, and protection provided 
by the Colorado Governmental Immunity Act, Section 24-10-101 et seq., C.R.S., as from time to 
time amended, or otherwise available to City, its officers, or its employees. 
 
 11. City's Insurance.  The parties hereto understand that the City is a member of the 
Colorado Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA 
Property/Casualty Pool. Copies of the CIRSA policies and manual are kept at the City of Aspen 
Finance Department and are available to Supplier for inspection during normal business hours. City 
makes no representations whatsoever with respect to specific coverages offered by CIRSA. City 
shall provide Supplier reasonable notice of any changes in its membership or participation in 
CIRSA. 
 

12.  Waiver of Presumption. The Service Agreement was negotiated and reviewed through 
the mutual efforts of the parties hereto and the parties agree that no construction shall be made or 
presumption shall arise for or against either party based on any alleged unequal status of the parties 
in the negotiation, review or drafting of the Service Agreement.  
 

13.  Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion. 
Supplier certifies, by acceptance of the Service Agreement, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded 
from participation in any transaction with a Federal or State department or agency.  It further 
certifies that prior to submitting its Bid that it did include this clause without modification in all 
lower tier transactions, solicitations, proposals, contracts and subcontracts.  In the event that vendor 
or any lower tier participant was unable to certify to this statement, an explanation was attached to 
the Bid and was determined by the City to be satisfactory to the City.  
  

14.  Warranties Against Contingent Fees, Gratuities, Kickbacks and Conflicts of Interest. 
Supplier warrants that no person or selling agency has been employed or retained to solicit or secure 
this Contract upon an agreement or understanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fide established commercial or selling 
agencies maintained by the Supplier for the purpose of securing business. 
 
 Supplier agrees not to give any employee or former employee of the City a gratuity or any 
offer of employment in connection with any decision, approval, disapproval, recommendation, 
preparation of any part of a program requirement or a purchase request, influencing the content of 
any specification or procurement standard, rendering advice, investigation, auditing, or in any other 203
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advisory capacity in any proceeding or application, request for ruling, determination, claim or 
controversy, or other particular matter, pertaining to this Agreement, or to any solicitation or 
proposal therefor. 
 
 Supplier represents that no official, officer, employee or representative of the City during the 
term of the Service Agreement has or one (1) year thereafter shall have any interest, direct or 
indirect, in the Service Agreement or the proceeds thereof, except those that may have been 
disclosed at the time City Council approved the execution of the Service Agreement. 
 
 In addition to other remedies it may have for breach of the prohibitions against contingent 
fees, gratuities, kickbacks and conflict of interest, the City shall have the right to: 
 
  1. Cancel the Service Agreement without any liability by the City; 
  2. Debar or suspend the offending parties from being a Supplier, vendor, or 

sub-Supplier under City contracts; 
  3. Deduct from the contract price or consideration, or otherwise recover, the 

value of anything transferred or received by the Supplier; and 
  4. Recover such value from the offending parties. 
 

15.  Termination for Default or for Convenience of City. The services contemplated by the 
Service Agreement may be canceled by the City prior to acceptance by the City whenever for any 
reason and in its sole discretion the City shall determine that such cancellation is in its best interests 
and convenience. 
 

16.  Fund Availability. Financial obligations of the City payable after the current fiscal year 
are contingent upon funds for that purpose being appropriated, budgeted and otherwise made 
available. If the Service Agreement contemplates the City utilizing state or federal funds to meet its 
obligations herein, the Service Agreement shall be contingent upon the availability of those funds 
for payment pursuant to the terms of the Service Agreement. 
 

17.  City Council Approval. If the Service Agreement requires the City to pay an amount of 
money in excess of $50,000.00 it shall not be deemed valid until it has been approved by the City 
Council of the City of Aspen.  
 

18.  Notices.  Any written notices as called for herein may be hand delivered or mailed by 
certified mail, return receipt requested to the respective person or address listed for the Supplier in 
the Service Agreement.    
 

19.  Non-Discrimination; penalty.  No discrimination because of race, color, creed, sex, 
marital status, affectional or sexual orientation, family responsibility, national origin, ancestry, 
handicap, or religion shall be made in the employment of persons to perform services under this 
contract.  Supplier agrees to meet all of the requirements of City's municipal code, Section 
15.04.570, pertaining to non-discrimination in employment.  
 

20.  City of Aspen Procurement Code.  Notwithstanding anything to the contrary contained 
herein or in the Contract Documents, the Service Agreement shall be subject to the City of Aspen 
Procurement Code, Chapter 3 of the Aspen Municipal Code.  
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21.  Compliance With All Laws and Regulations.  Supplier shall give all notices and comply 
with all laws, regulations, and ordinances applicable to the provision of the services contemplated 
by the Service Agreement. Supplier shall obtain all necessary business licenses and permits, and 
shall pay all requisite occupation taxes levied by the City of Aspen upon persons engaged in 
business within the City limits. 
 

22.  Waiver. The waiver by the City of any term, covenant, or condition hereof shall not 
operate as a waiver of any subsequent breach of the same or any other term. No term, covenant, or 
condition of the Service Agreement can be waived except by the written consent of the City, and 
forbearance or indulgence by the City in any regard whatsoever shall not constitute a waiver of any 
term, covenant, or condition to be performed by Supplier to which the same may apply and, until 
complete performance by Supplier of said term, covenant or condition, the City shall be entitled to 
invoke any remedy available to it under the Service Agreement or by law despite any such 
forbearance or indulgence. 
 

23.  Execution of Service Agreement by City. The Service Agreement shall be binding upon 
all parties hereto and their respective heirs, executors, administrators, successors, and assigns. 
Notwithstanding anything to the contrary contained herein, the Service Agreement shall not be 
binding upon the City unless duly executed by the City Manager of the City of Aspen (or a duly 
authorized official in his or her absence). 
 

24.  Illegal Aliens – CRS 8-17.5-101 & 24-76.5-101. 
 

a. Purpose.  During the 2006 Colorado legislative session, the Legislature passed 
House Bills 06-1343 (subsequently amended by HB 07-1073) and 06-1023 that added new 
statutes relating to the employment of and contracting with illegal aliens.  These new laws 
prohibit all state agencies and political subdivisions, including the Owner, from knowingly hiring 
an illegal alien to perform work under a contract, or to knowingly contract with a Supplier who 
knowingly hires with an illegal alien to perform work under the contract.  The new laws also 
require that all contracts for services include certain specific language as set forth in the statutes. 
 The following terms and conditions have been designed to comply with the requirements of this 
new law. 
 

b. Definitions.  The following terms are defined in the new law and by this reference 
are incorporated herein and in any contract for services entered into with the Owner. 
 

1.  “E-verify program” means the electronic employment verification program 
created in Public Law 208, 104th Congress, as amended, and expanded in 
Public Law 156, 108th Congress, as amended, that is jointly administered by 
the United States Department of Homeland Security and the social security 
Administration, or its successor program. 

 
2.  “Department program” means the employment verification program 

established pursuant to Section 8-17.5-102(5)(c). 
 

3.  “Public Contract for Services” means this Agreement. 
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4.  “Services” means the furnishing of labor, time, or effort by a Supplier or a 
subSupplier not involving the delivery of a specific end product other than 
reports that are merely incidental to the required performance.  

 
c. By signing this document, Supplier certifies and represents that at this time: 

 
1. Supplier shall confirm the employment eligibility of all employees who 

are newly hired for employment to perform work under the public contract 
for services; and  

 
2. Supplier has participated or attempted to participate in either the e-verify 

program or the department program in order to verify that new employees 
are not illegal aliens. 

 
d.   Supplier hereby confirms that: 

 
1. Supplier shall not knowingly employ or contract with an illegal alien to 

perform work under the Public Contract for Services. 
 

2. Supplier shall not enter into a contract with a subSupplier that fails to 
certify to the Supplier that the subSupplier shall not knowingly employ or 
contract with an illegal alien to perform work under the Public Contract 
for Services. 

 
3. Supplier has confirmed the employment eligibility of all employees who 

are newly hired for employment to perform work under the public contract 
for services through participation in either the e-verify program or the 
department program. 

 
4. Supplier shall not use the either the e-verify program or the department 

program procedures to undertake pre-employment screening of job 
applicants while the Public Contract for Services is being performed. 

 
5. If Supplier obtains actual knowledge that a sub-Supplier performing work 

under the Public Contract for Services knowingly employs or contracts 
with an illegal alien, Supplier shall: 

 
i. Notify such sub-Supplier and the Owner within three days that 

Supplier has actual knowledge that the sub-Supplier is employing 
or subcontracting with an illegal alien; and 

 
ii. Terminate the subcontract with the sub-Supplier if within three 

days of receiving the notice required pursuant to this section the 
sub-Supplier does not stop employing or contracting with the 
illegal alien; except that Supplier shall not terminate the Public 
Contract for Services with the sub-Supplier if during such three 
days the sub-Supplier provides information to establish that the 
sub-Supplier has not knowingly employed or contracted with an 
illegal alien. 206
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6. Supplier shall comply with any reasonable request by the Colorado 

Department of Labor and Employment made in the course of an investigation that the 
Colorado Department of Labor and Employment undertakes or is undertaking pursuant to 
the authority established in Subsection 8-17.5-102 (5), C.R.S. 

 
7. If Supplier violates any provision of the Public Contract for Services 

pertaining to the duties imposed by Subsection 8-17.5-102, C.R.S. the Owner may 
terminate this Agreement.  If this Agreement is so terminated, Supplier shall be liable for 
actual damages to the Owner arising out of Supplier’s violation of Subsection 8-17.5-102, 
C.R.S. 

 
 

 25.   General Terms. 
 
  (a) It is agreed that neither the Service Agreement nor any of its terms, 
provisions, conditions, representations or covenants can be modified, changed, terminated or 
amended, waived, superseded or extended except by appropriate written instrument fully executed 
by the parties. 
 
  (b) If any of the provisions of the Service Agreement shall be held invalid, 
illegal or unenforceable it shall not affect or impair the validity, legality or enforceability of any 
other provision. 
 
  (c) The parties acknowledge and understand that there are no conditions or 
limitations to this understanding except those as contained herein at the time of the execution hereof 
and that after execution no alteration, change or modification shall be made except upon a writing 
signed by the parties. 
 
  (d) The Service Agreement shall be governed by the laws of the State of 
Colorado as from time to time in effect.  

 

 26. Electronic Signatures and Electronic Records  This Agreement and any 
amendments hereto may be executed in several counterparts, each of which shall be deemed an 
original, and all of which together shall constitute one agreement binding on the Parties, 
notwithstanding the possible event that all Parties may not have signed the same counterpart.  
Furthermore, each Party consents to the use of electronic signatures by either Party.  The Scope 
of Work, and any other documents requiring a signature hereunder, may be signed electronically 
in the manner agreed to by the Parties.  The Parties agree not to deny the legal effect or 
enforceability of the Agreement solely because it is in electronic form or because an electronic 
record was used in its formation.  The Parties agree not to object to the admissibility of the 
Agreement in the form of an electronic record, or a paper copy of an electronic documents, or a 
paper copy of a document bearing an electronic signature, on the ground that it is an electronic 
record or electronic signature or that it is not in its original form or is not an original.  
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SERVICE AGREEMENT 2020-008-02 
 
 THIS AGREEMENT made this 10th day of March 2020 by and between the City of Aspen 
("City") and the Supplier identified hereinbelow. 
 
 WITNESSETH, that whereas the City wishes to purchase the services described 
hereinbelow and Supplier wishes to provide said services to the City as specified herein. 
 
 NOW THEREFORE, in consideration of the following covenants, the parties agree as 
follows: 
  
 

SUPPLIER 
 
Phil Vaughan Construction Management Inc.  
1038 County Road 323 
Rifle, CO  81650 
970-625-5350 
phil@pvcmi.com                                                                                                           
    

DESCRIPTION OF SERVICE 
 

Supplier shall provide City staff with services on an as-needed basis that includes:  
comprehensive project management scope including budget control, scheduling, contract control, 
project oversight, project reporting, cost estimating, value engineering, and QA/QC. 
 
Requirements 

 
Must have or obtain a current City of Aspen business license. 

 Must have or obtain insurance at the specified levels in the General Services Agreement 
                                                                     
                                                                                                           

  
DURATION OF AGREEMENT AND SCHEDULE OF SERVICES TO BE PROVIDED 

                                                                                                           

The contract will be for a period of three (3) years with two (2) one-year options to renew if both 
parties are agreeable.  The contract will begin April 1, 2020.  The City will allow an annual price 
increase based on CPI for years two and three, and the renewals if exercised.  
 
The City does not guarantee a minimum dollar value per work order, per year or throughout the 
contract period.  The maximum dollar value per calendar year shall be $200,000.  Contract rates will 
be valid for all every City departments. 
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EXHIBIT "A" 
 
 CITY OF ASPEN 
 GENERAL CONDITIONS 
 FOR 
 SERVICE AGREEMENTS 
 
 
 These General Conditions have been prepared by the City of Aspen to be incorporated by 
reference into Service Agreements entered into between service providers ("Supplier") and the City 
of Aspen ("City"). The provisions herein may be interrelated with standard provisions of the Service 
Agreement customarily used by the City of Aspen to contract for services. A change in one 
document may necessitate a change in the other. 
 
 Any amendments to the following terms and conditions mutually agreed to by the Supplier 
and the City shall be specifically noted on the Service Agreement.  
 

1.  Completion.  Supplier shall commence the provision of services as described in the 
Service Agreement in a timely manner. Upon request of the City, Supplier shall submit, for the 
City's approval, a schedule for the performance of Supplier's services which shall be adjusted as 
required. This schedule, when approved by the City, shall not, except for reasonable cause, be 
altered by the Supplier. 
 

2.  Payment.  In consideration of the services provided, City shall pay Supplier the amounts 
set forth in the Service Agreement and detailed in Exhibit B appended hereto. Supplier shall submit, 
in timely fashion, invoices for services performed. The City shall review such invoices and, if they 
are considered incorrect or untimely, the City shall review the matter with Supplier within ten days 
from receipt of the Supplier's billing. Supplier's invoice shall be for the period ending the last day of 
each month and submitted to the City no later than the 5th day of each month. Supplier may charge 
the City an additional service charge of 1.5 percent per month of the amount unpaid and undisputed 
or the maximum percentage allowed by law, whichever is less, if not paid within thirty (30) days 
after date of invoice receipt by the City. 
 

3.  Non-Assignability.  Both parties recognize that this contract is one for personal services 
and cannot be transferred, assigned, or sublet by either party without prior written consent of the 
other. Sub-Contracting, if authorized, shall not relieve the Supplier of any of the responsibilities or 
obligations under this agreement. Supplier shall be and remain solely responsible to the City for the 
acts, errors, omissions or neglect of any subSupplier's officers, agents and employees, each of whom 
shall, for this purpose be deemed to be an agent or employee of the Supplier to the extent of the 
subcontract. The City shall not be obligated to pay or be liable for payment of any sums due which 
may be due to any subSupplier unless agreed to in writing beforehand by the City.  
 

4.  Termination.  The Supplier or the City may terminate this Agreement upon thirty (30) 
days notice, without specifying the reason therefor, by giving notice, in writing, addressed to the 
other party, specifying the effective date of the termination. 
  
The City shall have the right to terminate the Service Agreement upon three (3) days notice if 
Supplier fails to comply with the terms and conditions set forth in Sections 1, 3, 5, 6, 7, 10, 13, 14, 
16, 19 or 21.  For breach of any other term and condition of the Service Agreement, City may 221
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terminate the Service Agreement with ten (10) days prior notice to cure and failure by Supplier to so 
cure. 
 
No compensation shall be earned after the effective date of the termination. Notwithstanding the 
above, Supplier shall not be relieved of any liability to the City for damages sustained by the City 
by virtue of any breach of this Agreement by the Supplier, and the City may withhold any payments 
to the Supplier for the purposes of set-off until such time as the exact amount of damages due the 
City from the Supplier may be determined.  If the City fails to make payments to the Supplier of 
undisputed amount properly due in accordance with this Agreement, the Supplier may provide 
written notice of such failure. If the City fails to make payment within (14) days of receipt of such 
notice, such failure shall be considered substantial nonperformance and cause for termination or, at 
the Supplier’s option, cause for suspension of performance of services under this Agreement.  If the 
Supplier elects to suspend services, the Supplier shall give an additional seven days’ written notice 
to the City before suspending services. In the event of suspension of services, the Supplier shall 
have no liability to the City for delay for damage caused to the City because of such suspension of 
services. Before resuming services, the Supplier shall be paid all sums due prior to suspension and 
any expenses incurred in the interruption and resumption of the Supplier’s services. The Suppliers’s 
fees for the remaining services and the time schedules shall be equitably adjusted. 
 

5.  Covenant Against Contingent Fees.  The Supplier warrants that s/he has not been 
employed or retained any company or person, other than a bona fide employee working for the 
Supplier, to solicit or secure this contract, that s/he has not paid or agreed to pay any company or 
person, other than a bona fide employee, any fee, commission, percentage, brokerage fee, gifts or 
any other consideration contingent upon or resulting from the award or making of this contract.  
 

6.  Equipment, Materials and Supplies.  Unless otherwise agreed to by the City, Supplier 
shall acquire, provide, maintain, and repair at Supplier's expense such equipment, materials, 
supplies, etc., as necessary for the proper conduct of the services to be provided in accordance with 
the Service Agreement.  
 

7.  Contract Monitoring.  Supplier agrees to allow City to reasonably monitor the services to 
be provided in accordance with the Service Agreement.  
 

8.  Independent Supplier Status.  It is expressly acknowledged and understood by the parties 
that nothing contained in this agreement shall result in, or be construed as establishing an 
employment relationship.  Supplier shall be, and shall perform as, an independent Supplier who 
agrees to use his or her best efforts to provide the said services on behalf of the City.  No agent, 
employee, or servant of Supplier shall be, or shall be deemed to be, the employee, agent or servant 
of the City.  City is interested only in the results obtained under this contract.  The manner and 
means of conducting the work are under the sole control of Supplier.  None of the benefits provided 
by City to its employees including, but not limited to, workers' compensation insurance and 
unemployment insurance, are available from City to the employees, agents or servants of Supplier.  
Supplier shall be solely and entirely responsible for its acts and for the acts of Supplier's agents, 
employees, servants and subSuppliers during the performance of this contract.  Supplier shall 
indemnify City against all liability and loss in connection with, and shall assume full responsibility 
for payment of all federal, state and local taxes or contributions imposed or required under 
unemployment insurance, social security and income tax law, with respect to Supplier and/or 
Supplier's employees engaged in the performance of the services agreed to herein. 
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  9.  Indemnification.  Supplier agrees to indemnify and hold harmless the City, its officers, 
employees, insurers, and self-insurance pool, from and against all liability, claims, and demands, on 
account of injury, loss, or damage, including without limitation claims arising from bodily injury, 
personal injury, sickness, disease, death, property loss or damage, or any other loss of any kind 
whatsoever, which arise out of or are in any manner connected with this contract, to the extent and 
for an amount represented by the degree or percentage such injury, loss, or damage is caused in 
whole or in part by, or is claimed to be caused in whole or in part by, the wrongful act, omission, 
error, professional error, mistake, negligence, or other fault of the  Supplier, any subSupplier of the  
Supplier, or any officer, employee, representative, or agent of the Supplier or of any subSupplier of 
the  Supplier, or which arises out of any workmen's compensation claim of any employee of the 
Supplier or of any employee of any subSupplier of the  Supplier. The  Supplier agrees to investigate, 
handle, respond to, and to provide defense for and defend against, any such liability, claims or 
demands at the sole expense of the  Supplier , or at the option of the City, agrees to pay the City or 
reimburse the City for the defense costs incurred by the City in connection with, any such liability, 
claims, or demands. If it is determined by the final judgment of a court of competent jurisdiction 
that such injury, loss, or damage was caused in whole or in part by the act, omission, or other fault 
of the City, its officers, or its employees, the City shall reimburse the  Supplier for the portion of the 
judgment attributable to such act, omission, or other fault of the City, its officers, or employees.   

 
10.  Supplier's Insurance.  (a)  Supplier agrees to procure and maintain, at its own expense, a policy 
or policies of insurance sufficient to insure against all liability, claims, demands, and other 
obligations assumed by the Supplier pursuant to Section 9 above. Such insurance shall be in 
addition to any other insurance requirements imposed by the Service Agreement or by law. The 
Supplier shall not be relieved of any liability, claims, demands, or other obligations assumed 
pursuant to Section 9 above by reason of its failure to procure or maintain insurance, or by reason of 
its failure to procure or maintain insurance in sufficient amounts, duration, or types. 
  
 (b) Supplier shall procure and maintain Workmen's Compensation insurance to cover 
obligations imposed by applicable laws for any employee engaged in the performance of work 
under the Service Agreement, and Employers' Liability insurance with minimum limits of ONE 
MILLION DOLLARS ($1,000,000.00) for each accident, ONE MILLION DOLLARS 
($1,000,000.00) disease - policy limit, and ONE MILLION DOLLARS ($1,000,000.00) disease - 
each employee. Evidence of qualified self-insured status may be substituted for the Workmen's 
Compensation requirements of this paragraph. 
 
(c) Commercial General Liability insurance with minimum combined single limits of ONE 
MILLION DOLLARS ($1,000,000.00) each occurrence and TWO MILLION DOLLARS 
($2,000,000.00) aggregate. The policy shall be applicable to all premises and operations. The policy 
shall include coverage for bodily injury, broad form property damage (including completed 
operations), personal injury (including coverage for contractual and employee acts), blanket 
contractual, independent contractors, products, and completed operations. The policy shall contain a 
severability of interests provision. 
 
(d) Comprehensive Automobile Liability insurance with minimum combined single limits for 
bodily injury and property damage of not less than ONE MILLION DOLLARS ($1,000,000.00) 
each occurrence and ONE MILLION DOLLARS ($1,000,000.00) aggregate with respect to each 
Professional's owned, hired and non-owned vehicles assigned to or used in performance of the 
Scope of Work. The policy shall contain a severability of interests provision. If the Professional has 
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no owned automobiles, the requirements of this Section shall be met by each employee of the 
Professional providing services to the City under this contract. 
 
(e) Professional Liability insurance with the minimum limits of TWO MILLION DOLLARS 
($2,000,000) each claim and TWO MILLION DOLLARS ($2,000,000) aggregate. 
 
 
 (c)  If the Service Agreement requires any insurance in addition to that referenced above at 
subsections (a) and (b), or a particular type of coverage, Supplier shall procure and maintain, and 
shall cause any subSupplier of the Supplier to procure and maintain, the minimum insurance 
coverages referenced in the Service Agreement. All insurance coverages shall be procured and 
maintained with forms and insurance acceptable to the City. All coverages shall be continuously 
maintained to cover all liability, claims, demands, and other obligations assumed by the Supplier 
pursuant to Section 9 above. In the case of any claims-made policy, the necessary retroactive dates 
and extended reporting periods shall be procured to maintain such continuous coverage. 
 
 (d)  The policy or policies required above shall be endorsed to include the City and the 
City's officers and employees as additional insureds. Every policy required above shall be primary 
insurance, and any insurance carried by the City, its officers or employees, or carried by or provided 
through any insurance pool of the City, shall be excess and not contributory insurance to that 
provided by Supplier. No additional insured endorsement to the policies required above shall 
contain any exclusion for bodily injury or property damage arising from completed operations. The 
Supplier shall be solely responsible for any deductible losses under any policy required above. 
 
 (e)  The certificate of insurance provided by the City shall be completed by the Supplier's 
insurance agent as evidence that policies providing the required coverages, conditions, and 
minimum limits are in full force and effect, and shall be reviewed and approved by the City prior to 
commencement of the contract. No other form of certificate shall be used. The certificate shall 
identify the Service Agreement and shall provide that the coverages afforded under the policies 
shall not be canceled, terminated or materially changed until at least thirty (30) days prior written 
notice has been given to the City.  
 
 (f)  Failure on the part of the Supplier to procure or maintain policies providing the required 
coverages, conditions, and minimum limits shall constitute a material breach of contract upon which 
City may terminate the Service Agreement as provided by Section 4 above, or at its discretion City 
may procure or renew any such policy or any extended reporting period thereto and may pay any 
and all premiums in connection therewith, and all monies so paid by City shall be repaid by 
Supplier to City upon demand, or City may offset the cost of the premiums against monies due to 
Supplier from City. 
 
 (g)  City reserves the right to request and receive a certified copy of any policy and any 
endorsement thereto. 
 
 (h)  The parties hereto understand and agree that City is relying on, and does not waive or 
intend to waive by any provision of this contract, the monetary limitations (presently $150,000.00 
per person and $600,000 per occurrence) or any other rights, immunities, and protection provided 
by the Colorado Governmental Immunity Act, Section 24-10-101 et seq., C.R.S., as from time to 
time amended, or otherwise available to City, its officers, or its employees. 
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 11. City's Insurance.  The parties hereto understand that the City is a member of the 
Colorado Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA 
Property/Casualty Pool. Copies of the CIRSA policies and manual are kept at the City of Aspen 
Finance Department and are available to Supplier for inspection during normal business hours. City 
makes no representations whatsoever with respect to specific coverages offered by CIRSA. City 
shall provide Supplier reasonable notice of any changes in its membership or participation in 
CIRSA. 
 

12.  Waiver of Presumption. The Service Agreement was negotiated and reviewed through 
the mutual efforts of the parties hereto and the parties agree that no construction shall be made or 
presumption shall arise for or against either party based on any alleged unequal status of the parties 
in the negotiation, review or drafting of the Service Agreement.  
 

13.  Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion. 
Supplier certifies, by acceptance of the Service Agreement, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded 
from participation in any transaction with a Federal or State department or agency.  It further 
certifies that prior to submitting its Bid that it did include this clause without modification in all 
lower tier transactions, solicitations, proposals, contracts and subcontracts.  In the event that vendor 
or any lower tier participant was unable to certify to this statement, an explanation was attached to 
the Bid and was determined by the City to be satisfactory to the City.  
  

14.  Warranties Against Contingent Fees, Gratuities, Kickbacks and Conflicts of Interest. 
Supplier warrants that no person or selling agency has been employed or retained to solicit or secure 
this Contract upon an agreement or understanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fide established commercial or selling 
agencies maintained by the Supplier for the purpose of securing business. 
 
 Supplier agrees not to give any employee or former employee of the City a gratuity or any 
offer of employment in connection with any decision, approval, disapproval, recommendation, 
preparation of any part of a program requirement or a purchase request, influencing the content of 
any specification or procurement standard, rendering advice, investigation, auditing, or in any other 
advisory capacity in any proceeding or application, request for ruling, determination, claim or 
controversy, or other particular matter, pertaining to this Agreement, or to any solicitation or 
proposal therefor. 
 
 Supplier represents that no official, officer, employee or representative of the City during the 
term of the Service Agreement has or one (1) year thereafter shall have any interest, direct or 
indirect, in the Service Agreement or the proceeds thereof, except those that may have been 
disclosed at the time City Council approved the execution of the Service Agreement. 
 
 In addition to other remedies it may have for breach of the prohibitions against contingent 
fees, gratuities, kickbacks and conflict of interest, the City shall have the right to: 
 
  1. Cancel the Service Agreement without any liability by the City; 
  2. Debar or suspend the offending parties from being a Supplier, vendor, or 

sub-Supplier under City contracts; 
  3. Deduct from the contract price or consideration, or otherwise recover, the 

value of anything transferred or received by the Supplier; and 225
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  4. Recover such value from the offending parties. 
 

15.  Termination for Default or for Convenience of City. The services contemplated by the 
Service Agreement may be canceled by the City prior to acceptance by the City whenever for any 
reason and in its sole discretion the City shall determine that such cancellation is in its best interests 
and convenience. 
 

16.  Fund Availability. Financial obligations of the City payable after the current fiscal year 
are contingent upon funds for that purpose being appropriated, budgeted and otherwise made 
available. If the Service Agreement contemplates the City utilizing state or federal funds to meet its 
obligations herein, the Service Agreement shall be contingent upon the availability of those funds 
for payment pursuant to the terms of the Service Agreement. 
 

17.  City Council Approval. If the Service Agreement requires the City to pay an amount of 
money in excess of $50,000.00 it shall not be deemed valid until it has been approved by the City 
Council of the City of Aspen.  
 

18.  Notices.  Any written notices as called for herein may be hand delivered or mailed by 
certified mail, return receipt requested to the respective person or address listed for the Supplier in 
the Service Agreement.    
 

19.  Non-Discrimination; penalty.  No discrimination because of race, color, creed, sex, 
marital status, affectional or sexual orientation, family responsibility, national origin, ancestry, 
handicap, or religion shall be made in the employment of persons to perform services under this 
contract.  Supplier agrees to meet all of the requirements of City's municipal code, Section 
15.04.570, pertaining to non-discrimination in employment.  
 

20.  City of Aspen Procurement Code.  Notwithstanding anything to the contrary contained 
herein or in the Contract Documents, the Service Agreement shall be subject to the City of Aspen 
Procurement Code, Chapter 3 of the Aspen Municipal Code.  
 

21.  Compliance With All Laws and Regulations.  Supplier shall give all notices and comply 
with all laws, regulations, and ordinances applicable to the provision of the services contemplated 
by the Service Agreement. Supplier shall obtain all necessary business licenses and permits, and 
shall pay all requisite occupation taxes levied by the City of Aspen upon persons engaged in 
business within the City limits. 
 

22.  Waiver. The waiver by the City of any term, covenant, or condition hereof shall not 
operate as a waiver of any subsequent breach of the same or any other term. No term, covenant, or 
condition of the Service Agreement can be waived except by the written consent of the City, and 
forbearance or indulgence by the City in any regard whatsoever shall not constitute a waiver of any 
term, covenant, or condition to be performed by Supplier to which the same may apply and, until 
complete performance by Supplier of said term, covenant or condition, the City shall be entitled to 
invoke any remedy available to it under the Service Agreement or by law despite any such 
forbearance or indulgence. 
 

23.  Execution of Service Agreement by City. The Service Agreement shall be binding upon 
all parties hereto and their respective heirs, executors, administrators, successors, and assigns. 
Notwithstanding anything to the contrary contained herein, the Service Agreement shall not be 226
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binding upon the City unless duly executed by the City Manager of the City of Aspen (or a duly 
authorized official in his or her absence). 
 

24.  Illegal Aliens – CRS 8-17.5-101 & 24-76.5-101. 
 

a. Purpose.  During the 2006 Colorado legislative session, the Legislature passed 
House Bills 06-1343 (subsequently amended by HB 07-1073) and 06-1023 that added new 
statutes relating to the employment of and contracting with illegal aliens.  These new laws 
prohibit all state agencies and political subdivisions, including the Owner, from knowingly hiring 
an illegal alien to perform work under a contract, or to knowingly contract with a Supplier who 
knowingly hires with an illegal alien to perform work under the contract.  The new laws also 
require that all contracts for services include certain specific language as set forth in the statutes. 
 The following terms and conditions have been designed to comply with the requirements of this 
new law. 
 

b. Definitions.  The following terms are defined in the new law and by this reference 
are incorporated herein and in any contract for services entered into with the Owner. 
 

1.  “E-verify program” means the electronic employment verification program 
created in Public Law 208, 104th Congress, as amended, and expanded in 
Public Law 156, 108th Congress, as amended, that is jointly administered by 
the United States Department of Homeland Security and the social security 
Administration, or its successor program. 

 
2.  “Department program” means the employment verification program 

established pursuant to Section 8-17.5-102(5)(c). 
 

3.  “Public Contract for Services” means this Agreement. 
 

4.  “Services” means the furnishing of labor, time, or effort by a Supplier or a 
subSupplier not involving the delivery of a specific end product other than 
reports that are merely incidental to the required performance.  

 
c. By signing this document, Supplier certifies and represents that at this time: 

 
1. Supplier shall confirm the employment eligibility of all employees who 

are newly hired for employment to perform work under the public contract 
for services; and  

 
2. Supplier has participated or attempted to participate in either the e-verify 

program or the department program in order to verify that new employees 
are not illegal aliens. 

 
d.   Supplier hereby confirms that: 

 
1. Supplier shall not knowingly employ or contract with an illegal alien to 

perform work under the Public Contract for Services. 
 

227



 

 
 
 11 

2. Supplier shall not enter into a contract with a subSupplier that fails to 
certify to the Supplier that the subSupplier shall not knowingly employ or 
contract with an illegal alien to perform work under the Public Contract 
for Services. 

 
3. Supplier has confirmed the employment eligibility of all employees who 

are newly hired for employment to perform work under the public contract 
for services through participation in either the e-verify program or the 
department program. 

 
4. Supplier shall not use the either the e-verify program or the department 

program procedures to undertake pre-employment screening of job 
applicants while the Public Contract for Services is being performed. 

 
5. If Supplier obtains actual knowledge that a sub-Supplier performing work 

under the Public Contract for Services knowingly employs or contracts 
with an illegal alien, Supplier shall: 

 
i. Notify such sub-Supplier and the Owner within three days that 

Supplier has actual knowledge that the sub-Supplier is employing 
or subcontracting with an illegal alien; and 

 
ii. Terminate the subcontract with the sub-Supplier if within three 

days of receiving the notice required pursuant to this section the 
sub-Supplier does not stop employing or contracting with the 
illegal alien; except that Supplier shall not terminate the Public 
Contract for Services with the sub-Supplier if during such three 
days the sub-Supplier provides information to establish that the 
sub-Supplier has not knowingly employed or contracted with an 
illegal alien. 

 
6. Supplier shall comply with any reasonable request by the Colorado 

Department of Labor and Employment made in the course of an investigation that the 
Colorado Department of Labor and Employment undertakes or is undertaking pursuant to 
the authority established in Subsection 8-17.5-102 (5), C.R.S. 

 
7. If Supplier violates any provision of the Public Contract for Services 

pertaining to the duties imposed by Subsection 8-17.5-102, C.R.S. the Owner may 
terminate this Agreement.  If this Agreement is so terminated, Supplier shall be liable for 
actual damages to the Owner arising out of Supplier’s violation of Subsection 8-17.5-102, 
C.R.S. 

 
 

 25.   General Terms. 
 
  (a) It is agreed that neither the Service Agreement nor any of its terms, 
provisions, conditions, representations or covenants can be modified, changed, terminated or 
amended, waived, superseded or extended except by appropriate written instrument fully executed 
by the parties. 
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  (b) If any of the provisions of the Service Agreement shall be held invalid, 
illegal or unenforceable it shall not affect or impair the validity, legality or enforceability of any 
other provision. 
 
  (c) The parties acknowledge and understand that there are no conditions or 
limitations to this understanding except those as contained herein at the time of the execution hereof 
and that after execution no alteration, change or modification shall be made except upon a writing 
signed by the parties. 
 
  (d) The Service Agreement shall be governed by the laws of the State of 
Colorado as from time to time in effect.  
 
 26. Electronic Signatures and Electronic Records  This Agreement and any 
amendments hereto may be executed in several counterparts, each of which shall be deemed an 
original, and all of which together shall constitute one agreement binding on the Parties, 
notwithstanding the possible event that all Parties may not have signed the same counterpart.  
Furthermore, each Party consents to the use of electronic signatures by either Party.  The Scope 
of Work, and any other documents requiring a signature hereunder, may be signed electronically 
in the manner agreed to by the Parties.  The Parties agree not to deny the legal effect or 
enforceability of the Agreement solely because it is in electronic form or because an electronic 
record was used in its formation.  The Parties agree not to object to the admissibility of the 
Agreement in the form of an electronic record, or a paper copy of an electronic documents, or a 
paper copy of a document bearing an electronic signature, on the ground that it is an electronic 
record or electronic signature or that it is not in its original form or is not an original.  
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Exhibit B 
 

Phil Vaughan Construction Management, Inc. 
Fee Schedule 

City of Aspen- As-Needed Construction Management 
Services 

2020 
 
Construction Services 
 
  Plan Review    $95.00/hour 

Design and Estimation  $95.00/hour 
Meetings/Discussions   $95.00/hour 
Construction Management/ 
Scheduling    $95.00/hour 
Travel    $95.00/hour + .65 mile 
Out-of-pocket expenses  Cost of expense plus 15% 

 
Miscellaneous Charges 
 

Photocopies 8.5x11   $0.30/each 
Photocopies 8.5x11-color  $0.75/each 
Photocopies 11x17   $0.40/each 
Color 11x17    $1.25/each 
Blackline/Blueline Prints  $3.00/each 24”x36” 
Mylar Sepias    $24.00/each 
Presentation Binding   Cost of expense plus 15% 
Color Plots- D size   $22.00/each 
D size scans    $2.50/each 
8.5x11 scans    $0.35/each 

 Flash Drives- 8GB   $43.00/each 
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SERVICE   AGREEMENT   2020-009-04  
 

THIS  AGREEMENT  made  this 10 th  day  of March  2020  by  and  between  the  City  of                              
Aspen   ("City")   and   the   Supplier   identified   hereinbelow.  
 

WITNESSETH,  that  whereas  the  City  wishes  to  purchase  the  services  described                      
hereinbelow   and   Supplier   wishes   to   provide   said   services   to   the   City   as   specified   herein.  
 

NOW  THEREFORE,  in  consideration  of  the  following  covenants,  the  parties  agree  as                        
follows:  

 
 

SUPPLIER  
NOVY   Architects,   PC  
Dba   Green   Line   Architects  
65   N.   4 th    Street,   Suite    5  
Carbondale,   CO    81623  
970-963-6689  
snovy@greenlinearchitects.com   
  

DESCRIPTION   OF   SERVICE  
 

Supplier   shall   provide   services   on   an   as-needed   basis   that   includes,   but   is   not   limited   to:  
comprehensive   architecture   and   design   drawing   creation,   code   interpretation   and   analysis,  
planning   and   zoning   review   and   recommendations,   formatting   and   producing   CAD   and   BIM  
designs,   programming,   design   and   peer   review,   construction   administration   including   submittal  
reviews,   RFI   reviews,   site   inspections,   QAQC   checks,   and   project   closeout.  
 
Requirements  
Must   be   a   licensed   architect.  
Must   have   or   obtain   a   current   City   of   Aspen   business   license.  
Must   have   or   obtain   insurance   at   the   specified   levels   in   the   General   Services   Agreement   
  
 
 
  
  

DURATION   OF   AGREEMENT   AND   SCHEDULE   OF   SERVICES   TO   BE   PROVIDED  
 

 The  contract  will  be  for  a  period  of  three  (3)  years  with  two  (2)  one-year  options  to  renew  if                     
both  parties  are  agreeable.  The  contract  will  begin  April  1,  2020.  The  City  will  allow  an  annual                  
price   increase   based   on   CPI   for   years   two   and   three,   and   the   renewals   if   exercised.   
 
The  City  does  not  guarantee  a  minimum  dollar  value  per  work  order,  per  year  or  throughout  the                  
contract  period.  The  maximum  dollar  value  per  calendar  year  shall  be  $200,000  per  contractor.               
Contract   rates   will   be   valid   for   all   every   City   departments.  242
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DESCRIPTION   OF   AMOUNT,   METHOD   OR   MANNER   OF   COMPENSATION  
  

Description   Fee   per   Hour  
Principal   Architect  $175  
Principal   Designer   $155  
Project   Manager  $135   
Interior   Design  $115  
Administrative  NA   
Reimbursables:  Plus   10%   

 
  
  
   

 
AMENDMENTS   TO   GENERAL   CONDITIONS  

 
  

   Invoices   must   contain   the   following   information   in   order   to   be   processed   in   a   timely   manner.  
● No   lump   sum   totals.    Invoices   include   the   number   of   hours   and   the   hourly   rates.   
● Invoices   are   paid   NET   30.  
● Invoices  must  be  sent  to  the  person  who  ordered  the  service.  It  is  the  contractor’s                

responsibility  to  get  the  name  of  person  ordering  the  service  along  with  telephone  number               
and  email  address.  Failure  to  send  the  invoice  to  the  person  ordering  the  service  may                
result   in   a   significant   delay   in   processing   and   paying   the   invoice.   

 
  
  
   
 
  
 
  

The  parties  acknowledge  and  understand  that  this  Service  Agreement  is,  except  as  specifically                          
amended  hereinabove,  subject  to  all  of  the  terms  and  conditions  set  forth  in  the  City  of  Aspen                                  
General  Conditions  for  Service  Agreements,  a  copy  of  which  is  appended  hereto  as  Appendix                            
"A"   and   by   this   reference   made   a   part   hereof.  
 
Having   agreed   to   the   above   and   foregoing,   the   parties   hereto   do   affix   their   signatures.  
 
 
City   of   Aspen:   Supplier:  
 

By:      By:    
 

Title:   _______________________ Title:     Principal  
 
Date:   _______________________ Date:    2.26.2020  
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Serv-981.doc  
 
 
 

EXHIBIT   "A"  
 

CITY   OF   ASPEN  
GENERAL   CONDITIONS  

FOR  
SERVICE   AGREEMENTS  

 
 

These  General  Conditions  have  been  prepared  by  the  City  of  Aspen  to  be  incorporated                            
by  reference  into  Service  Agreements  entered  into  between  service  providers  ("Supplier")  and                        
the  City  of  Aspen  ("City").  The  provisions  herein  may  be  interrelated  with  standard  provisions                            
of  the  Service  Agreement  customarily  used  by  the  City  of  Aspen  to  contract  for  services.  A                                
change   in   one   document   may   necessitate   a   change   in   the   other.  
 

Any  amendments  to  the  following  terms  and  conditions  mutually  agreed  to  by  the                          
Supplier   and   the   City   shall   be   specifically   noted   on   the   Service   Agreement.   
 

1. Completion .  Supplier  shall  commence  the  provision  of  services  as  described                      
in  the  Service  Agreement  in  a  timely  manner.  Upon  request  of  the  City,  Supplier  shall  submit,                                
for  the  City's  approval,  a  schedule  for  the  performance  of  Supplier's  services  which  shall  be                              
adjusted  as  required.  This  schedule,  when  approved  by  the  City,  shall  not,  except  for                            
reasonable   cause,   be   altered   by   the   Supplier.  
 

2. Payment .  In  consideration  of  the  services  provided,  City  shall  pay  Supplier                        
the  amounts  set  forth  in  the  Service  Agreement.  Supplier  shall  submit,  in  timely  fashion,                            
invoices  for  services  performed.  The  City  shall  review  such  invoices  and,  if  they  are                            
considered  incorrect  or  untimely,  the  City  shall  review  the  matter  with  Supplier  within  ten  days                              
from  receipt  of  the  Supplier's  billing.  Supplier's  invoice  shall  be  for  the  period  ending  the  last                                
day   of   each   month   and   submitted   to   the   City   no   later   than   the   5th   day   of   each   month.   
 

3. Non-Assignability .  Both  parties  recognize  that  this  contract  is  one  for  personal                        
services  and  cannot  be  transferred,  assigned,  or  sublet  by  either  party  without  prior  written                            
consent  of  the  other.  Sub-Contracting,  if  authorized,  shall  not  relieve  the  Supplier  of  any  of  the                                
responsibilities  or  obligations  under  this  agreement.  Supplier  shall  be  and  remain  solely                        
responsible  to  the  City  for  the  acts,  errors,  omissions  or  neglect  of  any  subSupplier's  officers,                              
agents  and  employees,  each  of  whom  shall,  for  this  purpose  be  deemed  to  be  an  agent  or                                  
employee  of  the  Supplier  to  the  extent  of  the  subcontract.  The  City  shall  not  be  obligated  to                                  
pay  or  be  liable  for  payment  of  any  sums  due  which  may  be  due  to  any  subSupplier  unless                                    
agreed   to   in   writing   beforehand   by   the   City.   
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4. Termination .  The  Supplier  or  the  City  may  terminate  this  Agreement  upon                        
thirty  (30)  days  notice,  without  specifying  the  reason  therefor,  by  giving  notice,  in  writing,                            
addressed   to   the   other   party,   specifying   the   effective   date   of   the   termination.  

 
The  City  shall  have  the  right  to  terminate  the  Service  Agreement  upon  three  (3)  days  notice  if                                  
Supplier  fails  to  comply  with  the  terms  and  conditions  set  forth  in  Sections  1,  3,  5,  6,  7,  10,                                      
13,  14,  16,  19  or  21.  For  breach  of  any  other  term  and  condition  of  the  Service  Agreement,                                    
City  may  terminate  the  Service  Agreement  with  ten  (10)  days  prior  notice  to  cure  and  failure                                
by   Supplier   to   so   cure.  
 
No  compensation  shall  be  earned  after  the  effective  date  of  the  termination.  Notwithstanding                          
the  above,  Supplier  shall  not  be  relieved  of  any  liability  to  the  City  for  damages  sustained  by                                  
the  City  by  virtue  of  any  breach  of  this  Agreement  by  the  Supplier,  and  the  City  may  withhold                                    
any  payments  to  the  Supplier  for  the  purposes  of  set-off  until  such  time  as  the  exact  amount  of                                    
damages   due   the   City   from   the   Supplier   may   be   determined.  
 

5. Covenant  Against  Contingent  Fees .  The  Supplier  warrants  that  s/he  has  not             
been  employed  or  retained  any  company  or  person,  other  than  a  bona  fide  employee  working  for                 
the  Supplier,  to  solicit  or  secure  this  contract,  that  s/he  has  not  paid  or  agreed  to  pay  any                   
company  or  person,  other  than  a  bona  fide  employee,  any  fee,  commission,  percentage,              
brokerage  fee,  gifts  or  any  other  consideration  contingent  upon  or  resulting  from  the  award  or                
making   of   this   contract.   
 

6. Equipment,  Materials  and  Supplies .  Unless  otherwise  agreed  to  by  the  City,                        
Supplier  shall  acquire,  provide,  maintain,  and  repair  at  Supplier's  expense  such  equipment,                        
materials,  supplies,  etc.,  as  necessary  for  the  proper  conduct  of  the  services  to  be  provided  in                                
accordance   with   the   Service   Agreement.   
 

7. Contract  Monitoring .  Supplier  agrees  to  allow  City  to  reasonably  monitor  the                        
services   to   be   provided   in   accordance   with   the   Service   Agreement.   
 

8. Independent  Supplier  Status .  It  is  expressly  acknowledged  and  understood  by                      
the  parties  that  nothing  contained  in  this  agreement  shall  result  in,  or  be  construed  as                              
establishing  an  employment  relationship.  Supplier  shall  be,  and  shall  perform  as,  an                        
independent  Supplier  who  agrees  to  use  his  or  her  best  efforts  to  provide  the  said  services  on                                  
behalf  of  the  City.  No  agent,  employee,  or  servant  of  Supplier  shall  be,  or  shall  be  deemed  to                                    
be,  the  employee,  agent  or  servant  of  the  City.  City  is  interested  only  in  the  results  obtained                                  
under  this  contract.  The  manner  and  means  of  conducting  the  work  are  under  the  sole  control                                
of  Supplier.  None  of  the  benefits  provided  by  City  to  its  employees  including,  but  not  limited                                
to,  workers'  compensation  insurance  and  unemployment  insurance,  are  available  from  City  to                        
the  employees,  agents  or  servants  of  Supplier.  Supplier  shall  be  solely  and  entirely  responsible                            
for  its  acts  and  for  the  acts  of  Supplier's  agents,  employees,  servants  and  subSuppliers  during                              
the  performance  of  this  contract.  Supplier  shall  indemnify  City  against  all  liability  and  loss  in                              
connection  with,  and  shall  assume  full  responsibility  for  payment  of  all  federal,  state  and  local                              
taxes  or  contributions  imposed  or  required  under  unemployment  insurance,  social  security  and                        
income  tax  law,  with  respect  to  Supplier  and/or  Supplier's  employees  engaged  in  the                          
performance   of   the   services   agreed   to   herein.  
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  9. Indemnification . Professional  agrees  to  indemnify  and  hold  harmless  the  City,  its               
officers,  employees,  insurers,  and  self-insurance  pool,  from  and  against  all  liability,  claims,  and              
demands,  on  account  of  injury,  loss,  or  damage,  including  without  limitation  claims  arising  from               
bodily  injury,  personal  injury,  sickness,  disease,  death,  property  loss  or  damage,  or  any  other  loss                
of  any  kind  whatsoever,  which  arise  out  of  or  are  in  any  manner  connected  with  this  contract,  to                   
the  extent  and  for  an  amount  represented  by  the  degree  or  percentage  such  injury,  loss,  or                 
damage  is  caused  in  whole  or  in  part  by,  or  is  claimed  to  be  caused  in  whole  or  in  part  by,  the                       
wrongful  act,  omission,  error,  professional  error,  mistake,  negligence,  or  other  fault  of  the              
Professional,  any  subSupplier  of  the  Professional,  or  any  officer,  employee,  representative,  or             
agent  of  the  Professional  or  of  any  subSupplier  of  the  Professional,  or  which  arises  out  of  any                  
workmen's  compensation  claim  of  any  employee  of  the  Professional  or  of  any  employee  of  any                
subSupplier  of  the  Professional.  The  Professional  agrees  to  investigate,  handle,  respond  to,  and              
to  provide  defense  for  and  defend  against,  any  such  liability,  claims  or  demands  at  the  sole                 
expense  of  the  Professional,  or  at  the  option  of  the  City,  agrees  to  pay  the  City  or  reimburse  the                    
City  for  the  defense  costs  incurred  by  the  City  in  connection  with,  any  such  liability,  claims,  or                  
demands.  If  it  is  determined  by  the  final  judgment  of  a  court  of  competent  jurisdiction  that  such                  
injury,  loss,  or  damage  was  caused  in  whole  or  in  part  by  the  act,  omission,  or  other  fault  of  the                     
City,  its  officers,  or  its  employees,  the  City  shall  reimburse  the  Professional  for  the  portion  of  the                  
judgment   attributable   to   such   act,   omission,   or   other   fault   of   the   City,   its   officers,   or   employees.  
 
10. Supplier's  Insurance .  (a)  Supplier  agrees  to  procure  and  maintain,  at  its  own  expense,  a                              
policy  or  policies  of  insurance  sufficient  to  insure  against  all  liability,  claims,  demands,  and                            
other  obligations  assumed  by  the  Supplier  pursuant  to  Section  9  above.  Such  insurance  shall  be                              
in  addition  to  any  other  insurance  requirements  imposed  by  the  Service  Agreement  or  by  law.                              
The  Supplier  shall  not  be  relieved  of  any  liability,  claims,  demands,  or  other  obligations                            
assumed  pursuant  to  Section  9  above  by  reason  of  its  failure  to  procure  or  maintain  insurance,                                
or  by  reason  of  its  failure  to  procure  or  maintain  insurance  in  sufficient  amounts,  duration,  or                                
types.  

 
(b) Supplier  shall  procure  and  maintain  Workmen's  Compensation  insurance  to                  

cover  obligations  imposed  by  applicable  laws  for  any  employee  engaged  in  the  performance  of                            
work  under  the  Service  Agreement,  and  Employers'  Liability  insurance  with  minimum  limits                        
of  FIVE  HUNDRED  THOUSAND  DOLLARS  ($500,000.00)  for  each  accident,  FIVE                    
HUNDRED  THOUSAND  DOLLARS  ($500,000.00)  disease  -  policy  limit,  and  FIVE                    
HUNDRED  THOUSAND  DOLLARS  ($500,000.00)  disease  -  each  employee.  Evidence  of                    
qualified  self-insured  status  may  be  substituted  for  the  Workmen's  Compensation  requirements                      
of   this   paragraph.  
 

(c)  If  the  Service  Agreement  requires  any  insurance  in  addition  to  that  referenced                          
above  at  subsections  (a)  and  (b),  or  a  particular  type  of  coverage,  Supplier  shall  procure  and                                
maintain,  and  shall  cause  any  subSupplier  of  the  Supplier  to  procure  and  maintain,  the                            
minimum  insurance  coverages  referenced  in  the  Service  Agreement.  All  insurance  coverages                      
shall  be  procured  and  maintained  with  forms  and  insurance  acceptable  to  the  City.  All                            
coverages  shall  be  continuously  maintained  to  cover  all  liability,  claims,  demands,  and  other                          
obligations  assumed  by  the  Supplier  pursuant  to  Section  9  above.  In  the  case  of  any                              

 

 
 

246



2/26/2020 General Service Agreement - Green Line - Google Docs

https://docs.google.com/document/d/1FOd-dTvHuwlRFrfc-b8EaDAoTJhJs4mkgx3Dvp9hn08/edit 6/11

claims-made  policy,  the  necessary  retroactive  dates  and  extended  reporting  periods  shall  be                        
procured   to   maintain   such   continuous   coverage.  
 

(d)  The  policy  or  policies  required  above  shall  be  endorsed  to  include  the  City  and  the                                
City's  officers  and  employees  as  additional  insureds.  Every  policy  required  above  shall  be                          
primary  insurance,  and  any  insurance  carried  by  the  City,  its  officers  or  employees,  or  carried                              
by  or  provided  through  any  insurance  pool  of  the  City,  shall  be  excess  and  not  contributory                                
insurance  to  that  provided  by  Supplier.  No  additional  insured  endorsement  to  the  policies                          
required  above  shall  contain  any  exclusion  for  bodily  injury  or  property  damage  arising  from                            
completed  operations.  The  Supplier  shall  be  solely  responsible  for  any  deductible  losses  under                          
any   policy   required   above.  
 

(e)  The  certificate  of  insurance  provided  by  the  City  shall  be  completed  by  the                            
Supplier's  insurance  agent  as  evidence  that  policies  providing  the  required  coverages,                      
conditions,  and  minimum  limits  are  in  full  force  and  effect,  and  shall  be  reviewed  and                              
approved  by  the  City  prior  to  commencement  of  the  contract.  No  other  form  of  certificate  shall                                
be  used.  The  certificate  shall  identify  the  Service  Agreement  and  shall  provide  that  the                            
coverages  afforded  under  the  policies  shall  not  be  canceled,  terminated  or  materially  changed                          
until   at   least   thirty   (30)   days   prior   written   notice   has   been   given   to   the   City.   
 

(f)  Failure  on  the  part  of  the  Supplier  to  procure  or  maintain  policies  providing  the                              
required  coverages,  conditions,  and  minimum  limits  shall  constitute  a  material  breach  of                        
contract  upon  which  City  may  terminate  the  Service  Agreement  as  provided  by  Section  4                            
above,  or  at  its  discretion  City  may  procure  or  renew  any  such  policy  or  any  extended                                
reporting  period  thereto  and  may  pay  any  and  all  premiums  in  connection  therewith,  and  all                              
monies  so  paid  by  City  shall  be  repaid  by  Supplier  to  City  upon  demand,  or  City  may  offset                                    
the   cost   of   the   premiums   against   monies   due   to   Supplier   from   City.  
 

(g)  City  reserves  the  right  to  request  and  receive  a  certified  copy  of  any  policy  and  any                                  
endorsement   thereto.  
 

(h)  The  parties  hereto  understand  and  agree  that  City  is  relying  on,  and  does  not  waive                                
or  intend  to  waive  by  any  provision  of  this  contract,  the  monetary  limitations  (presently                            
$150,000.00  per  person  and  $600,000  per  occurrence)  or  any  other  rights,  immunities,  and                          
protection  provided  by  the  Colorado  Governmental  Immunity  Act,  Section  24-10-101 et  seq. ,                        
C.R.S.,  as  from  time  to  time  amended,  or  otherwise  available  to  City,  its  officers,  or  its                                
employees.  
 

11. City's  Insurance .  The  parties  hereto  understand  that  the  City  is  a  member  of  the                              
Colorado  Intergovernmental  Risk  Sharing  Agency  (CIRSA)  and  as  such  participates  in  the                        
CIRSA  Property/Casualty  Pool.  Copies  of  the  CIRSA  policies  and  manual  are  kept  at  the  City                              
of  Aspen  Finance  Department  and  are  available  to  Supplier  for  inspection  during  normal                          
business  hours.  City  makes  no  representations  whatsoever  with  respect  to  specific  coverages                        
offered  by  CIRSA.  City  shall  provide  Supplier  reasonable  notice  of  any  changes  in  its                            
membership   or   participation   in   CIRSA.  
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12. Waiver  of  Presumption .  The  Service  Agreement  was  negotiated  and  reviewed                      
through  the  mutual  efforts  of  the  parties  hereto  and  the  parties  agree  that  no  construction  shall                                
be  made  or  presumption  shall  arise  for  or  against  either  party  based  on  any  alleged  unequal                                
status   of   the   parties   in   the   negotiation,   review   or   drafting   of   the   Service   Agreement.   
 

13. Certification  Regarding  Debarment,  Suspension,  Ineligibility,  and  Voluntary                
Exclusion .  Supplier  certifies,  by  acceptance  of  the  Service  Agreement,  that  neither  it  nor  its                            
principals  is  presently  debarred,  suspended,  proposed  for  debarment,  declared  ineligible  or                      
voluntarily  excluded  from  participation  in  any  transaction  with  a  Federal  or  State  department                          
or  agency.  It  further  certifies  that  prior  to  submitting  its  Bid  that  it  did  include  this  clause                                  
without  modification  in  all  lower  tier  transactions,  solicitations,  proposals,  contracts  and                      
subcontracts.  In  the  event  that  vendor  or  any  lower  tier  participant  was  unable  to  certify  to  this                                  
statement,  an  explanation  was  attached  to  the  Bid  and  was  determined  by  the  City  to  be                                
satisfactory   to   the   City.   

 
14. Warranties  Against  Contingent  Fees,  Gratuities,  Kickbacks  and  Conflicts  of                    

Interest .  Supplier  warrants  that  no  person  or  selling  agency  has  been  employed  or  retained  to                              
solicit  or  secure  this  Contract  upon  an  agreement  or  understanding  for  a  commission,                          
percentage,  brokerage,  or  contingent  fee,  excepting  bona  fide  employees  or  bona  fide                        
established  commercial  or  selling  agencies  maintained  by  the  Supplier  for  the  purpose  of                          
securing   business.  
 

Supplier  agrees  not  to  give  any  employee  or  former  employee  of  the  City  a  gratuity  or                                
any  offer  of  employment  in  connection  with  any  decision,  approval,  disapproval,                      
recommendation,  preparation  of  any  part  of  a  program  requirement  or  a  purchase  request,                          
influencing  the  content  of  any  specification  or  procurement  standard,  rendering  advice,                      
investigation,  auditing,  or  in  any  other  advisory  capacity  in  any  proceeding  or  application,                          
request  for  ruling,  determination,  claim  or  controversy,  or  other  particular  matter,  pertaining                        
to   this   Agreement,   or   to   any   solicitation   or   proposal   therefor.  
 

Supplier  represents  that  no  official,  officer,  employee  or  representative  of  the  City                        
during  the  term  of  the  Service  Agreement  has  or  one  (1)  year  thereafter  shall  have  any  interest,                                  
direct  or  indirect,  in  the  Service  Agreement  or  the  proceeds  thereof,  except  those  that  may                              
have   been   disclosed   at   the   time   City   Council   approved   the   execution   of   the   Service   Agreement.  
 

In  addition  to  other  remedies  it  may  have  for  breach  of  the  prohibitions  against                            
contingent   fees,   gratuities,   kickbacks   and   conflict   of   interest,   the   City   shall   have   the   right   to:  
 

1. Cancel   the   Service   Agreement   without   any   liability   by   the   City;  
2. Debar  or  suspend  the  offending  parties  from  being  a  Supplier,  vendor,  or                        

sub-Supplier   under   City   contracts;  
3. Deduct  from  the  contract  price  or  consideration,  or  otherwise  recover,                    

the   value   of   anything   transferred   or   received   by   the   Supplier;   and  
4. Recover   such   value   from   the   offending   parties.  

 
15. Termination  for  Default  or  for  Convenience  of  City .  The  services                      

contemplated  by  the  Service  Agreement  may  be  canceled  by  the  City  prior  to  acceptance  by  the                                
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City  whenever  for  any  reason  and  in  its  sole  discretion  the  City  shall  determine  that  such                                
cancellation   is   in   its   best   interests   and   convenience.  
 

16. Fund  Availability .  Financial  obligations  of  the  City  payable  after  the  current                        
fiscal  year  are  contingent  upon  funds  for  that  purpose  being  appropriated,  budgeted  and                          
otherwise  made  available.  If  the  Service  Agreement  contemplates  the  City  utilizing  state  or                          
federal  funds  to  meet  its  obligations  herein,  the  Service  Agreement  shall  be  contingent  upon                            
the   availability   of   those   funds   for   payment   pursuant   to   the   terms   of   the   Service   Agreement.  
 

17. City  Council  Approval .  If  the  Service  Agreement  requires  the  City  to  pay  an                            
amount  of  money  in  excess  of  $50,000.00  it  shall  not  be  deemed  valid  until  it  has  been                                  
approved   by   the   City   Council   of   the   City   of   Aspen.   
 

18. Notices .  Any  written  notices  as  called  for  herein  may  be  hand  delivered  or                            
mailed  by  certified  mail,  return  receipt  requested  to  the  respective  person  or  address  listed  for                              
the   Supplier   in   the   Service   Agreement.    
 

19. Non-Discrimination;  penalty .  No  discrimination  because  of  race,  color,  creed,                    
sex,  marital  status,  affectional  or  sexual  orientation,  family  responsibility,  national  origin,                      
ancestry,  handicap,  or  religion  shall  be  made  in  the  employment  of  persons  to  perform  services                              
under  this  contract.  Supplier  agrees  to  meet  all  of  the  requirements  of  City's  municipal  code,                              
Section   15.04.570,   pertaining   to   non-discrimination   in   employment.   
 

20. City  of  Aspen  Procurement  Code .  Notwithstanding  anything  to  the  contrary                      
contained  herein  or  in  the  Contract  Documents,  the  Service  Agreement  shall  be  subject  to  the                              
City   of   Aspen   Procurement   Code,   Chapter   3   of   the   Aspen   Municipal   Code.   
 

21. Compliance  With  All  Laws  and  Regulations .  Supplier  shall  give  all  notices                        
and  comply  with  all  laws,  regulations,  and  ordinances  applicable  to  the  provision  of  the                            
services  contemplated  by  the  Service  Agreement.  Supplier  shall  obtain  all  necessary  business                        
licenses  and  permits,  and  shall  pay  all  requisite  occupation  taxes  levied  by  the  City  of  Aspen                                
upon   persons   engaged   in   business   within   the   City   limits.  
 

22. Waiver .  The  waiver  by  the  City  of  any  term,  covenant,  or  condition  hereof                            
shall  not  operate  as  a  waiver  of  any  subsequent  breach  of  the  same  or  any  other  term.  No  term,                                      
covenant,  or  condition  of  the  Service  Agreement  can  be  waived  except  by  the  written  consent                              
of  the  City,  and  forbearance  or  indulgence  by  the  City  in  any  regard  whatsoever  shall  not                                
constitute  a  waiver  of  any  term,  covenant,  or  condition  to  be  performed  by  Supplier  to  which                                
the  same  may  apply  and,  until  complete  performance  by  Supplier  of  said  term,  covenant  or                              
condition,  the  City  shall  be  entitled  to  invoke  any  remedy  available  to  it  under  the  Service                                
Agreement   or   by   law   despite   any   such   forbearance   or   indulgence.  
 

23. Execution  of  Service  Agreement  by  City .  The  Service  Agreement  shall  be                        
binding  upon  all  parties  hereto  and  their  respective  heirs,  executors,  administrators,                      
successors,  and  assigns.  Notwithstanding  anything  to  the  contrary  contained  herein,  the  Service                        
Agreement  shall  not  be  binding  upon  the  City  unless  duly  executed  by  the  City  Manager  of  the                                  
City   of   Aspen   (or   a   duly   authorized   official   in   his   or   her   absence).  
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24.      Illegal   Aliens   –   CRS   8-17.5-101   &   24-76.5-101 .  

 
a. Purpose.    During   the   2006   Colorado   legislative   session,   the   Legislature   passed  

House   Bills   06-1343   (subsequently   amended   by   HB   07-1073)   and   06-1023   that   added   new  
statutes   relating   to   the   employment   of   and   contracting   with   illegal   aliens.    These   new   laws  
prohibit   all   state   agencies   and   political   subdivisions,   including   the   Owner,   from   knowingly   hiring  
an   illegal   alien   to   perform   work   under   a   contract,   or   to   knowingly   contract   with   a   Supplier   who  
knowingly   hires   with   an   illegal   alien   to   perform   work   under   the   contract.    The   new   laws   also  
require   that   all   contracts   for   services   include   certain   specific   language   as   set   forth   in   the   statutes.  
The   following   terms   and   conditions   have   been   designed   to   comply   with   the   requirements   of   this  
new   law.  
 

b. Definitions.    The   following   terms   are   defined   in   the   new   law   and   by   this   reference  
are   incorporated   herein   and   in   any   contract   for   services   entered   into   with   the   Owner.  
 

1.    “E-verify   program”   means   the   electronic   employment   verification   program  
created   in   Public   Law   208,   104th   Congress,   as   amended,   and   expanded   in  
Public   Law   156,   108th   Congress,   as   amended,   that   is   jointly   administered   by  
the   United   States   Department   of   Homeland   Security   and   the   social   security  
Administration,   or   its   successor   program.  

 
2.    “Department   program”   means   the   employment   verification   program  

established   pursuant   to   Section   8-17.5-102(5)(c).  
 

3.    “Public   Contract   for   Services”   means   this   Agreement.  
 

4.    “Services”   means   the   furnishing   of   labor,   time,   or   effort   by   a   Supplier   or   a  
subSupplier   not   involving   the   delivery   of   a   specific   end   product   other   than  
reports   that   are   merely   incidental   to   the   required   performance.   

 
c. By   signing   this   document,   Supplier   certifies   and   represents   that   at   this   time:  

 
1. Supplier   shall   confirm   the   employment   eligibility   of   all   employees   who  

are   newly   hired   for   employment   to   perform   work   under   the   public   contract  
for   services;   and   

 
2. Supplier   has   participated   or   attempted   to   participate   in   either   the   everify  

program   or   the   department   program   in   order   to   verify   that   new   employees  
are   not   illegal   aliens.  

 
d.  Supplier   hereby   confirms   that:  

 
1. Supplier   shall   not   knowingly   employ   or   contract   with   an   illegal   alien   to  

perform   work   under   the   Public   Contract   for   Services.  
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2. Supplier   shall   not   enter   into   a   contract   with   a   subSupplier   that   fails   to  
certify   to   the   Supplier   that   the   subSupplier   shall   not   knowingly   employ   or  
contract   with   an   illegal   alien   to   perform   work   under   the   Public   Contract  
for   Services.  

 
3. Supplier   has   confirmed   the   employment   eligibility   of   all   employees   who  

are   newly   hired   for   employment   to   perform   work   under   the   public   contract  
for   services   through   participation   in   either   the   e-verify   program   or   the  
department   program.  

 
4. Supplier   shall   not   use   the   either   the   e-verify   program   or   the   department  

program   procedures   to   undertake   pre-employment   screening   of   job  
applicants   while   the   Public   Contract   for   Services   is   being   performed.  

 
5. If   Supplier   obtains   actual   knowledge   that   a   sub-Supplier   performing   work  

under   the   Public   Contract   for   Services   knowingly   employs   or   contracts  
with   an   illegal   alien,   Supplier   shall:  

 
i. Notify   such   sub-Supplier   and   the   Owner   within   three   days   that  

Supplier   has   actual   knowledge   that   the   sub-Supplier   is   employing  
or   subcontracting   with   an   illegal   alien;   and  

 
ii. Terminate   the   subcontract   with   the   sub-Supplier   if   within   three  

days   of   receiving   the   notice   required   pursuant   to   this   section   the  
sub-Supplier   does   not   stop   employing   or   contracting   with   the  
illegal   alien;   except   that   Supplier   shall   not   terminate   the   Public  
Contract   for   Services   with   the   sub-Supplier   if   during   such   three  
days   the   sub-Supplier   provides   information   to   establish   that   the  
sub-Supplier   has   not   knowingly   employed   or   contracted   with   an  
illegal   alien.  

 
6. Supplier   shall   comply   with   any   reasonable   request   by   the   Colorado  

Department   of   Labor   and   Employment   made   in   the   course   of   an   investigation   that   the  
Colorado   Department   of   Labor   and   Employment   undertakes   or   is   undertaking   pursuant   to  
the   authority   established   in   Subsection   8-17.5-102   (5),   C.R.S.  

 
7. If   Supplier   violates   any   provision   of   the   Public   Contract   for   Services  

pertaining   to   the   duties   imposed   by   Subsection   8-17.5-102,   C.R.S.   the   Owner   may  
terminate   this   Agreement.    If   this   Agreement   is   so   terminated,   Supplier   shall   be   liable   for  
actual   damages   to   the   Owner   arising   out   of   Supplier’s   violation   of   Subsection   8-17.5-102,  
C.R.S.  

 
 

25.      General   Terms .  
 

(a) It  is  agreed  that  neither  the  Service  Agreement  nor  any  of  its  terms,                          
provisions,  conditions,  representations  or  covenants  can  be  modified,  changed,  terminated  or                      
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amended,  waived,  superseded  or  extended  except  by  appropriate  written  instrument  fully                      
executed   by   the   parties.  
 

(b) If  any  of  the  provisions  of  the  Service  Agreement  shall  be  held  invalid,                          
illegal  or  unenforceable  it  shall  not  affect  or  impair  the  validity,  legality  or  enforceability  of                              
any   other   provision.  
 

(c) The  parties  acknowledge  and  understand  that  there  are  no  conditions  or                      
limitations  to  this  understanding  except  those  as  contained  herein  at  the  time  of  the  execution                              
hereof  and  that  after  execution  no  alteration,  change  or  modification  shall  be  made  except  upon                              
a   writing   signed   by   the   parties.  
 

(d) The  Service  Agreement  shall  be  governed  by  the  laws  of  the  State  of                          
Colorado   as   from   time   to   time   in   effect.  
 

26. Electronic   Signatures   and   Electronic   Records  This  Agreement  and  any     
amendments  hereto  may  be  executed  in  several  counterparts,  each  of  which  shall  be  deemed  an                
original,  and  all  of  which  together  shall  constitute  one  agreement  binding  on  the  Parties,               
notwithstanding  the  possible  event  that  all  Parties  may  not  have  signed  the  same  counterpart.               
Furthermore,  each  Party  consents  to  the  use  of  electronic  signatures  by  either  Party.  The  Scope                
of  Work,  and  any  other  documents  requiring  a  signature  hereunder,  may  be  signed  electronically               
in  the  manner  agreed  to  by  the  Parties.  The  Parties  agree  not  to  deny  the  legal  effect  or                   
enforceability  of  the  Agreement  solely  because  it  is  in  electronic  form  or  because  an  electronic                
record  was  used  in  its  formation.  The  Parties  agree  not  to  object  to  the  admissibility  of  the                  
Agreement  in  the  form  of  an  electronic  record,  or  a  paper  copy  of  an  electronic  documents,  or  a                   
paper  copy  of  a  document  bearing  an  electronic  signature,  on  the  ground  that  it  is  an  electronic                  
record   or   electronic   signature   or   that   it   is   not   in   its   original   form   or   is   not   an   original.   
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SERVICE AGREEMENT 2020-009-02 
 
 THIS AGREEMENT made this 10th day of March 2020 by and between the City of Aspen 
("City") and the Supplier identified hereinbelow. 
 
 WITNESSETH, that whereas the City wishes to purchase the services described 
hereinbelow and Supplier wishes to provide said services to the City as specified herein. 
 
 NOW THEREFORE, in consideration of the following covenants, the parties agree as 
follows: 
  
 

SUPPLIER 
Menendez Architects PC 
Luis Menendez, A.I.A. 
715 W. Main Street, Suite 104 
Aspen, CO 81611 
970-544-4851 
lam@menendezartchitects.com                                                                                               
   

DESCRIPTION OF SERVICE 
 

Supplier shall provide services on an as-needed basis that includes, but is not limited to:  
comprehensive architecture and design drawing creation, code interpretation and analysis, 
planning and zoning review and recommendations, formatting and producing CAD and BIM 
designs, programming, design and peer review, construction administration including submittal 
reviews, RFI reviews, site inspections, QAQC checks, and project closeout. 
 

Requirements 

Must be a licensed architect. 
Must have or obtain a current City of Aspen business license. 
Must have or obtain insurance at the specified levels in the General Services Agreement  

                                               
 
 
                                     
                                                                      

 DURATION OF AGREEMENT AND SCHEDULE OF SERVICES TO BE PROVIDED 
                                                                                                           

 The contract will be for a period of three (3) years with two (2) one-year options to renew if both 
parties are agreeable.  The contract will begin April 1, 2020.  The City will allow an annual price 
increase based on CPI for years two and three, and the renewals if exercised.  
 
The City does not guarantee a minimum dollar value per work order, per year or throughout the 
contract period.  The maximum dollar value per calendar year shall be $200,000 per contractor.  
Contract rates will be valid for all every City departments. 
 
 

253



254



 

 
 
 3 

EXHIBIT "A" 

 

 CITY OF ASPEN 

 GENERAL CONDITIONS 

 FOR 

 SERVICE AGREEMENTS 

 
 
 These General Conditions have been prepared by the City of Aspen to be incorporated by 
reference into Service Agreements entered into between service providers ("Supplier") and the City 
of Aspen ("City"). The provisions herein may be interrelated with standard provisions of the Service 
Agreement customarily used by the City of Aspen to contract for services. A change in one 
document may necessitate a change in the other. 
 
 Any amendments to the following terms and conditions mutually agreed to by the Supplier 
and the City shall be specifically noted on the Service Agreement.  
 

1.  Completion.  Supplier shall commence the provision of services as described in the 
Service Agreement in a timely manner. Upon request of the City, Supplier shall submit, for the 
City's approval, a schedule for the performance of Supplier's services which shall be adjusted as 
required. This schedule, when approved by the City, shall not, except for reasonable cause, be 
altered by the Supplier. 
 

2.  Payment.  In consideration of the services provided, City shall pay Supplier the amounts 
set forth in the Service Agreement. Supplier shall submit, in timely fashion, invoices for services 
performed. The City shall review such invoices and, if they are considered incorrect or untimely, the 
City shall review the matter with Supplier within ten days from receipt of the Supplier's billing. 
Supplier's invoice shall be for the period ending the last day of each month and submitted to the 
City no later than the 5th day of each month.  
 

3.  Non-Assignability.  Both parties recognize that this contract is one for personal services 
and cannot be transferred, assigned, or sublet by either party without prior written consent of the 
other. Sub-Contracting, if authorized, shall not relieve the Supplier of any of the responsibilities or 
obligations under this agreement. Supplier shall be and remain solely responsible to the City for the 
acts, errors, omissions or neglect of any subSupplier's officers, agents and employees, each of whom 
shall, for this purpose be deemed to be an agent or employee of the Supplier to the extent of the 
subcontract. The City shall not be obligated to pay or be liable for payment of any sums due which 
may be due to any subSupplier unless agreed to in writing beforehand by the City.  
 

4.  Termination.  The Supplier or the City may terminate this Agreement upon thirty (30) 
days notice, without specifying the reason therefor, by giving notice, in writing, addressed to the 
other party, specifying the effective date of the termination. 
  
The City shall have the right to terminate the Service Agreement upon three (3) days notice if 
Supplier fails to comply with the terms and conditions set forth in Sections 1, 3, 5, 6, 7, 10, 13, 14, 
16, 19 or 21.  For breach of any other term and condition of the Service Agreement, City may 
terminate the Service Agreement with ten (10) days prior notice to cure and failure by Supplier to so 
cure. 
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No compensation shall be earned after the effective date of the termination. Notwithstanding the 
above, Supplier shall not be relieved of any liability to the City for damages sustained by the City 
by virtue of any breach of this Agreement by the Supplier, and the City may withhold any payments 
to the Supplier for the purposes of set-off until such time as the exact amount of damages due the 
City from the Supplier may be determined. 
 

5.  Covenant Against Contingent Fees.  The Supplier warrants that s/he has not been 
employed or retained any company or person, other than a bona fide employee working for the 
Supplier, to solicit or secure this contract, that s/he has not paid or agreed to pay any company or 
person, other than a bona fide employee, any fee, commission, percentage, brokerage fee, gifts or 
any other consideration contingent upon or resulting from the award or making of this contract.  
 

6.  Equipment, Materials and Supplies.  Unless otherwise agreed to by the City, Supplier 
shall acquire, provide, maintain, and repair at Supplier's expense such equipment, materials, 
supplies, etc., as necessary for the proper conduct of the services to be provided in accordance with 
the Service Agreement.  
 

7.  Contract Monitoring.  Supplier agrees to allow City to reasonably monitor the services to 
be provided in accordance with the Service Agreement.  
 

8.  Independent Supplier Status.  It is expressly acknowledged and understood by the parties 
that nothing contained in this agreement shall result in, or be construed as establishing an 
employment relationship.  Supplier shall be, and shall perform as, an independent Supplier who 
agrees to use his or her best efforts to provide the said services on behalf of the City.  No agent, 
employee, or servant of Supplier shall be, or shall be deemed to be, the employee, agent or servant 
of the City.  City is interested only in the results obtained under this contract.  The manner and 
means of conducting the work are under the sole control of Supplier.  None of the benefits provided 
by City to its employees including, but not limited to, workers' compensation insurance and 
unemployment insurance, are available from City to the employees, agents or servants of Supplier.  
Supplier shall be solely and entirely responsible for its acts and for the acts of Supplier's agents, 
employees, servants and subSuppliers during the performance of this contract.  Supplier shall 
indemnify City against all liability and loss in connection with, and shall assume full responsibility 
for payment of all federal, state and local taxes or contributions imposed or required under 
unemployment insurance, social security and income tax law, with respect to Supplier and/or 
Supplier's employees engaged in the performance of the services agreed to herein. 
 
  9.  Indemnification.  Professional agrees to indemnify and hold harmless the City, its 
officers, employees, insurers, and self-insurance pool, from and against all liability, claims, and 
demands, on account of injury, loss, or damage, including without limitation claims arising from 
bodily injury, personal injury, sickness, disease, death, property loss or damage, or any other loss of 
any kind whatsoever, which arise out of or are in any manner connected with this contract, to the 
extent and for an amount represented by the degree or percentage such injury, loss, or damage is 
caused in whole or in part by, or is claimed to be caused in whole or in part by, the wrongful act, 
omission, error, professional error, mistake, negligence, or other fault of the Professional, any 
subSupplier of the Professional, or any officer, employee, representative, or agent of the 
Professional or of any subSupplier of the Professional, or which arises out of any workmen's 
compensation claim of any employee of the Professional or of any employee of any subSupplier of 
the Professional. The Professional agrees to investigate, handle, respond to, and to provide defense 
for and defend against, any such liability, claims or demands at the sole expense of the Professional, 256
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or at the option of the City, agrees to pay the City or reimburse the City for the defense costs 
incurred by the City in connection with, any such liability, claims, or demands. If it is determined by 
the final judgment of a court of competent jurisdiction that such injury, loss, or damage was caused 
in whole or in part by the act, omission, or other fault of the City, its officers, or its employees, the 
City shall reimburse the Professional for the portion of the judgment attributable to such act, 
omission, or other fault of the City, its officers, or employees. 

 
10.  Supplier's Insurance.  (a)  Supplier agrees to procure and maintain, at its own expense, a policy 
or policies of insurance sufficient to insure against all liability, claims, demands, and other 
obligations assumed by the Supplier pursuant to Section 9 above. Such insurance shall be in 
addition to any other insurance requirements imposed by the Service Agreement or by law. The 
Supplier shall not be relieved of any liability, claims, demands, or other obligations assumed 
pursuant to Section 9 above by reason of its failure to procure or maintain insurance, or by reason of 
its failure to procure or maintain insurance in sufficient amounts, duration, or types. 
  
 (b) Supplier shall procure and maintain Workmen's Compensation insurance to cover 
obligations imposed by applicable laws for any employee engaged in the performance of work 
under the Service Agreement, and Employers' Liability insurance with minimum limits of FIVE 
HUNDRED THOUSAND DOLLARS ($500,000.00) for each accident, FIVE HUNDRED THOU-
SAND DOLLARS ($500,000.00) disease - policy limit, and FIVE HUNDRED THOUSAND 
DOLLARS ($500,000.00) disease - each employee. Evidence of qualified self-insured status may 
be substituted for the Workmen's Compensation requirements of this paragraph. 
 
 (c)  If the Service Agreement requires any insurance in addition to that referenced above at 
subsections (a) and (b), or a particular type of coverage, Supplier shall procure and maintain, and 
shall cause any subSupplier of the Supplier to procure and maintain, the minimum insurance 
coverages referenced in the Service Agreement. All insurance coverages shall be procured and 
maintained with forms and insurance acceptable to the City. All coverages shall be continuously 
maintained to cover all liability, claims, demands, and other obligations assumed by the Supplier 
pursuant to Section 9 above. In the case of any claims-made policy, the necessary retroactive dates 
and extended reporting periods shall be procured to maintain such continuous coverage. 
 
 (d)  The policy or policies required above shall be endorsed to include the City and the 
City's officers and employees as additional insureds. Every policy required above shall be primary 
insurance, and any insurance carried by the City, its officers or employees, or carried by or provided 
through any insurance pool of the City, shall be excess and not contributory insurance to that 
provided by Supplier. No additional insured endorsement to the policies required above shall 
contain any exclusion for bodily injury or property damage arising from completed operations. The 
Supplier shall be solely responsible for any deductible losses under any policy required above. 
 
 (e)  The certificate of insurance provided by the City shall be completed by the Supplier's 
insurance agent as evidence that policies providing the required coverages, conditions, and 
minimum limits are in full force and effect, and shall be reviewed and approved by the City prior to 
commencement of the contract. No other form of certificate shall be used. The certificate shall 
identify the Service Agreement and shall provide that the coverages afforded under the policies 
shall not be canceled, terminated or materially changed until at least thirty (30) days prior written 
notice has been given to the City.  
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 (f)  Failure on the part of the Supplier to procure or maintain policies providing the required 
coverages, conditions, and minimum limits shall constitute a material breach of contract upon which 
City may terminate the Service Agreement as provided by Section 4 above, or at its discretion City 
may procure or renew any such policy or any extended reporting period thereto and may pay any 
and all premiums in connection therewith, and all monies so paid by City shall be repaid by 
Supplier to City upon demand, or City may offset the cost of the premiums against monies due to 
Supplier from City. 
 
 (g)  City reserves the right to request and receive a certified copy of any policy and any 
endorsement thereto. 
 
 (h)  The parties hereto understand and agree that City is relying on, and does not waive or 
intend to waive by any provision of this contract, the monetary limitations (presently $150,000.00 
per person and $600,000 per occurrence) or any other rights, immunities, and protection provided 
by the Colorado Governmental Immunity Act, Section 24-10-101 et seq., C.R.S., as from time to 
time amended, or otherwise available to City, its officers, or its employees. 
 
 11. City's Insurance.  The parties hereto understand that the City is a member of the 
Colorado Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA 
Property/Casualty Pool. Copies of the CIRSA policies and manual are kept at the City of Aspen 
Finance Department and are available to Supplier for inspection during normal business hours. City 
makes no representations whatsoever with respect to specific coverages offered by CIRSA. City 
shall provide Supplier reasonable notice of any changes in its membership or participation in 
CIRSA. 
 

12.  Waiver of Presumption. The Service Agreement was negotiated and reviewed through 
the mutual efforts of the parties hereto and the parties agree that no construction shall be made or 
presumption shall arise for or against either party based on any alleged unequal status of the parties 
in the negotiation, review or drafting of the Service Agreement.  
 

13.  Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion. 
Supplier certifies, by acceptance of the Service Agreement, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded 
from participation in any transaction with a Federal or State department or agency.  It further 
certifies that prior to submitting its Bid that it did include this clause without modification in all 
lower tier transactions, solicitations, proposals, contracts and subcontracts.  In the event that vendor 
or any lower tier participant was unable to certify to this statement, an explanation was attached to 
the Bid and was determined by the City to be satisfactory to the City.  
  

14.  Warranties Against Contingent Fees, Gratuities, Kickbacks and Conflicts of Interest. 
Supplier warrants that no person or selling agency has been employed or retained to solicit or secure 
this Contract upon an agreement or understanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fide established commercial or selling 
agencies maintained by the Supplier for the purpose of securing business. 
 
 Supplier agrees not to give any employee or former employee of the City a gratuity or any 
offer of employment in connection with any decision, approval, disapproval, recommendation, 
preparation of any part of a program requirement or a purchase request, influencing the content of 
any specification or procurement standard, rendering advice, investigation, auditing, or in any other 258
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advisory capacity in any proceeding or application, request for ruling, determination, claim or 
controversy, or other particular matter, pertaining to this Agreement, or to any solicitation or 
proposal therefor. 
 
 Supplier represents that no official, officer, employee or representative of the City during the 
term of the Service Agreement has or one (1) year thereafter shall have any interest, direct or 
indirect, in the Service Agreement or the proceeds thereof, except those that may have been 
disclosed at the time City Council approved the execution of the Service Agreement. 
 
 In addition to other remedies it may have for breach of the prohibitions against contingent 
fees, gratuities, kickbacks and conflict of interest, the City shall have the right to: 
 
  1. Cancel the Service Agreement without any liability by the City; 
  2. Debar or suspend the offending parties from being a Supplier, vendor, or 

sub-Supplier under City contracts; 
  3. Deduct from the contract price or consideration, or otherwise recover, the 

value of anything transferred or received by the Supplier; and 
  4. Recover such value from the offending parties. 
 

15.  Termination for Default or for Convenience of City. The services contemplated by the 
Service Agreement may be canceled by the City prior to acceptance by the City whenever for any 
reason and in its sole discretion the City shall determine that such cancellation is in its best interests 
and convenience. 
 

16.  Fund Availability. Financial obligations of the City payable after the current fiscal year 
are contingent upon funds for that purpose being appropriated, budgeted and otherwise made 
available. If the Service Agreement contemplates the City utilizing state or federal funds to meet its 
obligations herein, the Service Agreement shall be contingent upon the availability of those funds 
for payment pursuant to the terms of the Service Agreement. 
 

17.  City Council Approval. If the Service Agreement requires the City to pay an amount of 
money in excess of $50,000.00 it shall not be deemed valid until it has been approved by the City 
Council of the City of Aspen.  
 

18.  Notices.  Any written notices as called for herein may be hand delivered or mailed by 
certified mail, return receipt requested to the respective person or address listed for the Supplier in 
the Service Agreement.    
 

19.  Non-Discrimination; penalty.  No discrimination because of race, color, creed, sex, 
marital status, affectional or sexual orientation, family responsibility, national origin, ancestry, 
handicap, or religion shall be made in the employment of persons to perform services under this 
contract.  Supplier agrees to meet all of the requirements of City's municipal code, Section 
15.04.570, pertaining to non-discrimination in employment.  
 

20.  City of Aspen Procurement Code.  Notwithstanding anything to the contrary contained 
herein or in the Contract Documents, the Service Agreement shall be subject to the City of Aspen 
Procurement Code, Chapter 3 of the Aspen Municipal Code.  
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21.  Compliance With All Laws and Regulations.  Supplier shall give all notices and comply 
with all laws, regulations, and ordinances applicable to the provision of the services contemplated 
by the Service Agreement. Supplier shall obtain all necessary business licenses and permits, and 
shall pay all requisite occupation taxes levied by the City of Aspen upon persons engaged in 
business within the City limits. 
 

22.  Waiver. The waiver by the City of any term, covenant, or condition hereof shall not 
operate as a waiver of any subsequent breach of the same or any other term. No term, covenant, or 
condition of the Service Agreement can be waived except by the written consent of the City, and 
forbearance or indulgence by the City in any regard whatsoever shall not constitute a waiver of any 
term, covenant, or condition to be performed by Supplier to which the same may apply and, until 
complete performance by Supplier of said term, covenant or condition, the City shall be entitled to 
invoke any remedy available to it under the Service Agreement or by law despite any such 
forbearance or indulgence. 
 

23.  Execution of Service Agreement by City. The Service Agreement shall be binding upon 
all parties hereto and their respective heirs, executors, administrators, successors, and assigns. 
Notwithstanding anything to the contrary contained herein, the Service Agreement shall not be 
binding upon the City unless duly executed by the City Manager of the City of Aspen (or a duly 
authorized official in his or her absence). 
 

24.  Illegal Aliens – CRS 8-17.5-101 & 24-76.5-101. 
 

a. Purpose.  During the 2006 Colorado legislative session, the Legislature passed 
House Bills 06-1343 (subsequently amended by HB 07-1073) and 06-1023 that added new 
statutes relating to the employment of and contracting with illegal aliens.  These new laws 
prohibit all state agencies and political subdivisions, including the Owner, from knowingly hiring 
an illegal alien to perform work under a contract, or to knowingly contract with a Supplier who 
knowingly hires with an illegal alien to perform work under the contract.  The new laws also 
require that all contracts for services include certain specific language as set forth in the statutes. 
 The following terms and conditions have been designed to comply with the requirements of this 
new law. 
 

b. Definitions.  The following terms are defined in the new law and by this reference 
are incorporated herein and in any contract for services entered into with the Owner. 
 

1.  “E-verify program” means the electronic employment verification program 
created in Public Law 208, 104th Congress, as amended, and expanded in 
Public Law 156, 108th Congress, as amended, that is jointly administered by 
the United States Department of Homeland Security and the social security 
Administration, or its successor program. 

 
2.  “Department program” means the employment verification program 

established pursuant to Section 8-17.5-102(5)(c). 
 

3.  “Public Contract for Services” means this Agreement. 
 

260



 

 
 
 9 

4.  “Services” means the furnishing of labor, time, or effort by a Supplier or a 
subSupplier not involving the delivery of a specific end product other than 
reports that are merely incidental to the required performance.  

 
c. By signing this document, Supplier certifies and represents that at this time: 

 
1. Supplier shall confirm the employment eligibility of all employees who 

are newly hired for employment to perform work under the public contract 
for services; and  

 
2. Supplier has participated or attempted to participate in either the e-verify 

program or the department program in order to verify that new employees 
are not illegal aliens. 

 
d.   Supplier hereby confirms that: 

 
1. Supplier shall not knowingly employ or contract with an illegal alien to 

perform work under the Public Contract for Services. 
 

2. Supplier shall not enter into a contract with a subSupplier that fails to 
certify to the Supplier that the subSupplier shall not knowingly employ or 
contract with an illegal alien to perform work under the Public Contract 
for Services. 

 
3. Supplier has confirmed the employment eligibility of all employees who 

are newly hired for employment to perform work under the public contract 
for services through participation in either the e-verify program or the 
department program. 

 
4. Supplier shall not use the either the e-verify program or the department 

program procedures to undertake pre-employment screening of job 
applicants while the Public Contract for Services is being performed. 

 
5. If Supplier obtains actual knowledge that a sub-Supplier performing work 

under the Public Contract for Services knowingly employs or contracts 
with an illegal alien, Supplier shall: 

 
i. Notify such sub-Supplier and the Owner within three days that 

Supplier has actual knowledge that the sub-Supplier is employing 
or subcontracting with an illegal alien; and 

 
ii. Terminate the subcontract with the sub-Supplier if within three 

days of receiving the notice required pursuant to this section the 
sub-Supplier does not stop employing or contracting with the 
illegal alien; except that Supplier shall not terminate the Public 
Contract for Services with the sub-Supplier if during such three 
days the sub-Supplier provides information to establish that the 
sub-Supplier has not knowingly employed or contracted with an 
illegal alien. 261
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6. Supplier shall comply with any reasonable request by the Colorado 

Department of Labor and Employment made in the course of an investigation that the 
Colorado Department of Labor and Employment undertakes or is undertaking pursuant to 
the authority established in Subsection 8-17.5-102 (5), C.R.S. 

 
7. If Supplier violates any provision of the Public Contract for Services 

pertaining to the duties imposed by Subsection 8-17.5-102, C.R.S. the Owner may 
terminate this Agreement.  If this Agreement is so terminated, Supplier shall be liable for 
actual damages to the Owner arising out of Supplier’s violation of Subsection 8-17.5-102, 
C.R.S. 

 
 

 25.   General Terms. 
 
  (a) It is agreed that neither the Service Agreement nor any of its terms, 
provisions, conditions, representations or covenants can be modified, changed, terminated or 
amended, waived, superseded or extended except by appropriate written instrument fully executed 
by the parties. 
 
  (b) If any of the provisions of the Service Agreement shall be held invalid, 
illegal or unenforceable it shall not affect or impair the validity, legality or enforceability of any 
other provision. 
 
  (c) The parties acknowledge and understand that there are no conditions or 
limitations to this understanding except those as contained herein at the time of the execution hereof 
and that after execution no alteration, change or modification shall be made except upon a writing 
signed by the parties. 
 
  (d) The Service Agreement shall be governed by the laws of the State of 
Colorado as from time to time in effect.  

 

 26. Electronic Signatures and Electronic Records  This Agreement and any 
amendments hereto may be executed in several counterparts, each of which shall be deemed an 
original, and all of which together shall constitute one agreement binding on the Parties, 
notwithstanding the possible event that all Parties may not have signed the same counterpart.  
Furthermore, each Party consents to the use of electronic signatures by either Party.  The Scope 
of Work, and any other documents requiring a signature hereunder, may be signed electronically 
in the manner agreed to by the Parties.  The Parties agree not to deny the legal effect or 
enforceability of the Agreement solely because it is in electronic form or because an electronic 
record was used in its formation.  The Parties agree not to object to the admissibility of the 
Agreement in the form of an electronic record, or a paper copy of an electronic documents, or a 
paper copy of a document bearing an electronic signature, on the ground that it is an electronic 
record or electronic signature or that it is not in its original form or is not an original.  
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SERVICE AGREEMENT 2020-011-03

THIS AGREEMENT made this 10th day of March 2020 by and between the City of Aspen 
("City") and the Supplier identified hereinbelow.

WITNESSETH, that whereas the City wishes to purchase the services described hereinbelow 
and Supplier wishes to provide said services to the City as specified herein.

NOW THEREFORE, in consideration of the following covenants, the parties agree as 
follows:

SUPPLIER
ST+B Engineering
Jacob Blevins
82 E. Beaver Creek Blvd, Suite 201
Avon, CO  81620
970-688-4057
jblevins@stbengr.com                                                                                     

DESCRIPTION OF SERVICE

Supplier shall provide City staff with services on an as-needed basis that includes: mechanical 
engineering services including design and construction administration including but not limited 
to design drawing creation, code interpretation and analysis, planning and zoning review and 
recommendations, formatting and producing CAD and BIM designs, programming, design and 
peer review, construction administration including submittal reviews, RFI reviews, site 
inspections, QAQC checks, and project closeout.

Requirements
Must be a licensed engineer.
Must have or obtain a current City of Aspen business license.
Must have or obtain insurance at the specified levels in the General Services Agreement                                              

DURATION OF AGREEMENT AND SCHEDULE OF SERVICES TO BE PROVIDED

 The contract will be for a period of three (3) years with two (2) one-year options to renew if both 
parties are agreeable.  The contract will begin April 1, 2020.  The City will allow an annual price 
increase based on CPI for years two and three, and the renewals if exercised. 

The City does not guarantee a minimum dollar value per work order, per year or throughout the 
contract period.  The maximum dollar value per calendar year shall be $200,000 per contractor.  
Contract rates will be valid for all every City departments.
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DESCRIPTION OF AMOUNT, METHOD OR MANNER OF COMPENSATION

Description Fee per Hour
Principal $173.08
Senior Engineer $151.44
Project Manager $137.02
Engineer $122.60
Consultant $122.60
Technician $122.60
Clerical $93.17
CADD/GIS $108.17

   

AMENDMENTS TO GENERAL CONDITIONS

                                                                                                        

Invoices must contain the following information in order to be processed in a timely manner.
No lump sum totals.  Invoices include the number of hours and the hourly rates.  
Invoices are paid NET 30.
Invoices must be sent to the person who ordered the service.  It is the contractor’s 
responsibility to get the name of person ordering the service along with telephone number and 
email address.  Failure to send the invoice to the person ordering the service may result in a 
significant delay in processing and paying the invoice. 

    

                                                                                                        

The parties acknowledge and understand that this Service Agreement is, except as specifically 
amended hereinabove, subject to all of the terms and conditions set forth in the City of Aspen General 
Conditions for Service Agreements, a copy of which is appended hereto as Appendix "A" and by this 
reference made a part hereof.

Having agreed to the above and foregoing, the parties hereto do affix their signatures.

City of Aspen:                                            Supplier:

By:                                                       By:                                                      

Title: _______________________ Title:  Principal, Mechanical Engineer

Date: _______________________ Date: February 28, 2020
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EXHIBIT "A"

CITY OF ASPEN
GENERAL CONDITIONS

FOR
SERVICE AGREEMENTS

These General Conditions have been prepared by the City of Aspen to be incorporated by 
reference into Service Agreements entered into between service providers ("Supplier") and the City 
of Aspen ("City"). The provisions herein may be interrelated with standard provisions of the Service 
Agreement customarily used by the City of Aspen to contract for services. A change in one document 
may necessitate a change in the other.

Any amendments to the following terms and conditions mutually agreed to by the Supplier 
and the City shall be specifically noted on the Service Agreement. 

1.  Completion.  Supplier shall commence the provision of services as described in the Service 
Agreement in a timely manner. Upon request of the City, Supplier shall submit, for the City's 
approval, a schedule for the performance of Supplier's services which shall be adjusted as required. 
This schedule, when approved by the City, shall not, except for reasonable cause, be altered by the 
Supplier.

2.  Payment.  In consideration of the services provided, City shall pay Supplier the amounts 
set forth in the Service Agreement. Supplier shall submit, in timely fashion, invoices for services 
performed. The City shall review such invoices and, if they are considered incorrect or untimely, the 
City shall review the matter with Supplier within ten days from receipt of the Supplier's billing. 
Supplier's invoice shall be for the period ending the last day of each month and submitted to the City 
no later than the 5th day of each month. 

3.  Non-Assignability.  Both parties recognize that this contract is one for personal services 
and cannot be transferred, assigned, or sublet by either party without prior written consent of the other. 
Sub-Contracting, if authorized, shall not relieve the Supplier of any of the responsibilities or 
obligations under this agreement. Supplier shall be and remain solely responsible to the City for the 
acts, errors, omissions or neglect of any subSupplier's officers, agents and employees, each of whom 
shall, for this purpose be deemed to be an agent or employee of the Supplier to the extent of the 
subcontract. The City shall not be obligated to pay or be liable for payment of any sums due which 
may be due to any subSupplier unless agreed to in writing beforehand by the City. 

4.  Termination.  The Supplier or the City may terminate this Agreement upon thirty (30) days 
notice, without specifying the reason therefor, by giving notice, in writing, addressed to the other 
party, specifying the effective date of the termination.

The City shall have the right to terminate the Service Agreement upon three (3) days notice if Supplier 
fails to comply with the terms and conditions set forth in Sections 1, 3, 5, 6, 7, 10, 13, 14, 16, 19 or 
21.  For breach of any other term and condition of the Service Agreement, City may terminate the 
Service Agreement with ten (10) days prior notice to cure and failure by Supplier to so cure.
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No compensation shall be earned after the effective date of the termination. Notwithstanding the 
above, Supplier shall not be relieved of any liability to the City for damages sustained by the City by 
virtue of any breach of this Agreement by the Supplier, and the City may withhold any payments to 
the Supplier for the purposes of set-off until such time as the exact amount of damages due the City 
from the Supplier may be determined.

5.  Covenant Against Contingent Fees.  The Supplier warrants that s/he has not been 
employed or retained any company or person, other than a bona fide employee working for the 
Supplier, to solicit or secure this contract, that s/he has not paid or agreed to pay any company or 
person, other than a bona fide employee, any fee, commission, percentage, brokerage fee, gifts or 
any other consideration contingent upon or resulting from the award or making of this contract. 

6.  Equipment, Materials and Supplies.  Unless otherwise agreed to by the City, Supplier shall 
acquire, provide, maintain, and repair at Supplier's expense such equipment, materials, supplies, etc., 
as necessary for the proper conduct of the services to be provided in accordance with the Service 
Agreement. 

7.  Contract Monitoring.  Supplier agrees to allow City to reasonably monitor the services to 
be provided in accordance with the Service Agreement. 

8.  Independent Supplier Status.  It is expressly acknowledged and understood by the parties 
that nothing contained in this agreement shall result in, or be construed as establishing an employment 
relationship.  Supplier shall be, and shall perform as, an independent Supplier who agrees to use his 
or her best efforts to provide the said services on behalf of the City.  No agent, employee, or servant 
of Supplier shall be, or shall be deemed to be, the employee, agent or servant of the City.  City is 
interested only in the results obtained under this contract.  The manner and means of conducting the 
work are under the sole control of Supplier.  None of the benefits provided by City to its employees 
including, but not limited to, workers' compensation insurance and unemployment insurance, are 
available from City to the employees, agents or servants of Supplier.  Supplier shall be solely and 
entirely responsible for its acts and for the acts of Supplier's agents, employees, servants and 
subSuppliers during the performance of this contract.  Supplier shall indemnify City against all 
liability and loss in connection with, and shall assume full responsibility for payment of all federal, 
state and local taxes or contributions imposed or required under unemployment insurance, social 
security and income tax law, with respect to Supplier and/or Supplier's employees engaged in the 
performance of the services agreed to herein.

 9.  Indemnification.  Professional agrees to indemnify and hold harmless the City, its officers, 
employees, insurers, and self-insurance pool, from and against all liability, claims, and demands, on 
account of injury, loss, or damage, including without limitation claims arising from bodily injury, 
personal injury, sickness, disease, death, property loss or damage, or any other loss of any kind 
whatsoever, which arise out of or are in any manner connected with this contract, to the extent and 
for an amount represented by the degree or percentage such injury, loss, or damage is caused in whole 
or in part by, or is claimed to be caused in whole or in part by, the wrongful act, omission, error, 
professional error, mistake, negligence, or other fault of the Professional, any subSupplier of the 
Professional, or any officer, employee, representative, or agent of the Professional or of any 
subSupplier of the Professional, or which arises out of any workmen's compensation claim of any 
employee of the Professional or of any employee of any subSupplier of the Professional. The 
Professional agrees to investigate, handle, respond to, and to provide defense for and defend against, 
any such liability, claims or demands at the sole expense of the Professional, or at the option of the 310



5

City, agrees to pay the City or reimburse the City for the defense costs incurred by the City in 
connection with, any such liability, claims, or demands. If it is determined by the final judgment of a 
court of competent jurisdiction that such injury, loss, or damage was caused in whole or in part by the 
act, omission, or other fault of the City, its officers, or its employees, the City shall reimburse the 
Professional for the portion of the judgment attributable to such act, omission, or other fault of the 
City, its officers, or employees.

10.  Supplier's Insurance.  (a)  Supplier agrees to procure and maintain, at its own expense, a policy 
or policies of insurance sufficient to insure against all liability, claims, demands, and other obligations 
assumed by the Supplier pursuant to Section 9 above. Such insurance shall be in addition to any other 
insurance requirements imposed by the Service Agreement or by law. The Supplier shall not be 
relieved of any liability, claims, demands, or other obligations assumed pursuant to Section 9 above 
by reason of its failure to procure or maintain insurance, or by reason of its failure to procure or 
maintain insurance in sufficient amounts, duration, or types.

(b) Supplier shall procure and maintain Workmen's Compensation insurance to cover 
obligations imposed by applicable laws for any employee engaged in the performance of work under 
the Service Agreement, and Employers' Liability insurance with minimum limits of FIVE 
HUNDRED THOUSAND DOLLARS ($500,000.00) for each accident, FIVE HUNDRED THOU-
SAND DOLLARS ($500,000.00) disease - policy limit, and FIVE HUNDRED THOUSAND 
DOLLARS ($500,000.00) disease - each employee. Evidence of qualified self-insured status may be 
substituted for the Workmen's Compensation requirements of this paragraph.

(c)  If the Service Agreement requires any insurance in addition to that referenced above at 
subsections (a) and (b), or a particular type of coverage, Supplier shall procure and maintain, and shall 
cause any subSupplier of the Supplier to procure and maintain, the minimum insurance coverages 
referenced in the Service Agreement. All insurance coverages shall be procured and maintained with 
forms and insurance acceptable to the City. All coverages shall be continuously maintained to cover 
all liability, claims, demands, and other obligations assumed by the Supplier pursuant to Section 9 
above. In the case of any claims-made policy, the necessary retroactive dates and extended reporting 
periods shall be procured to maintain such continuous coverage.

(d)  The policy or policies required above shall be endorsed to include the City and the City's 
officers and employees as additional insureds. Every policy required above shall be primary insur-
ance, and any insurance carried by the City, its officers or employees, or carried by or provided 
through any insurance pool of the City, shall be excess and not contributory insurance to that provided 
by Supplier. No additional insured endorsement to the policies required above shall contain any 
exclusion for bodily injury or property damage arising from completed operations. The Supplier shall 
be solely responsible for any deductible losses under any policy required above.

(e)  The certificate of insurance provided by the City shall be completed by the Supplier's 
insurance agent as evidence that policies providing the required coverages, conditions, and minimum 
limits are in full force and effect, and shall be reviewed and approved by the City prior to 
commencement of the contract. No other form of certificate shall be used. The certificate shall identify 
the Service Agreement and shall provide that the coverages afforded under the policies shall not be 
canceled, terminated or materially changed until at least thirty (30) days prior written notice has been 
given to the City. 
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(f)  Failure on the part of the Supplier to procure or maintain policies providing the required 
coverages, conditions, and minimum limits shall constitute a material breach of contract upon which 
City may terminate the Service Agreement as provided by Section 4 above, or at its discretion City 
may procure or renew any such policy or any extended reporting period thereto and may pay any and 
all premiums in connection therewith, and all monies so paid by City shall be repaid by Supplier to 
City upon demand, or City may offset the cost of the premiums against monies due to Supplier from 
City.

(g)  City reserves the right to request and receive a certified copy of any policy and any 
endorsement thereto.

(h)  The parties hereto understand and agree that City is relying on, and does not waive or 
intend to waive by any provision of this contract, the monetary limitations (presently $150,000.00 per 
person and $600,000 per occurrence) or any other rights, immunities, and protection provided by the 
Colorado Governmental Immunity Act, Section 24-10-101 et seq., C.R.S., as from time to time 
amended, or otherwise available to City, its officers, or its employees.

11. City's Insurance.  The parties hereto understand that the City is a member of the Colorado 
Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA Proper-
ty/Casualty Pool. Copies of the CIRSA policies and manual are kept at the City of Aspen Finance 
Department and are available to Supplier for inspection during normal business hours. City makes no 
representations whatsoever with respect to specific coverages offered by CIRSA. City shall provide 
Supplier reasonable notice of any changes in its membership or participation in CIRSA.

12.  Waiver of Presumption. The Service Agreement was negotiated and reviewed through 
the mutual efforts of the parties hereto and the parties agree that no construction shall be made or 
presumption shall arise for or against either party based on any alleged unequal status of the parties 
in the negotiation, review or drafting of the Service Agreement. 

13.  Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion. 
Supplier certifies, by acceptance of the Service Agreement, that neither it nor its principals is presently 
debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from 
participation in any transaction with a Federal or State department or agency.  It further certifies that 
prior to submitting its Bid that it did include this clause without modification in all lower tier 
transactions, solicitations, proposals, contracts and subcontracts.  In the event that vendor or any lower 
tier participant was unable to certify to this statement, an explanation was attached to the Bid and was 
determined by the City to be satisfactory to the City. 

14.  Warranties Against Contingent Fees, Gratuities, Kickbacks and Conflicts of Interest. 
Supplier warrants that no person or selling agency has been employed or retained to solicit or secure 
this Contract upon an agreement or understanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fide established commercial or selling 
agencies maintained by the Supplier for the purpose of securing business.

Supplier agrees not to give any employee or former employee of the City a gratuity or any 
offer of employment in connection with any decision, approval, disapproval, recommendation, 
preparation of any part of a program requirement or a purchase request, influencing the content of any 
specification or procurement standard, rendering advice, investigation, auditing, or in any other 
advisory capacity in any proceeding or application, request for ruling, determination, claim or 312
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controversy, or other particular matter, pertaining to this Agreement, or to any solicitation or proposal 
therefor.

Supplier represents that no official, officer, employee or representative of the City during the 
term of the Service Agreement has or one (1) year thereafter shall have any interest, direct or indirect, 
in the Service Agreement or the proceeds thereof, except those that may have been disclosed at the 
time City Council approved the execution of the Service Agreement.

In addition to other remedies it may have for breach of the prohibitions against contingent 
fees, gratuities, kickbacks and conflict of interest, the City shall have the right to:

1. Cancel the Service Agreement without any liability by the City;
2. Debar or suspend the offending parties from being a Supplier, vendor, or sub-

Supplier under City contracts;
3. Deduct from the contract price or consideration, or otherwise recover, the 

value of anything transferred or received by the Supplier; and
4. Recover such value from the offending parties.

15.  Termination for Default or for Convenience of City. The services contemplated by the 
Service Agreement may be canceled by the City prior to acceptance by the City whenever for any 
reason and in its sole discretion the City shall determine that such cancellation is in its best interests 
and convenience.

16.  Fund Availability. Financial obligations of the City payable after the current fiscal year 
are contingent upon funds for that purpose being appropriated, budgeted and otherwise made 
available. If the Service Agreement contemplates the City utilizing state or federal funds to meet its 
obligations herein, the Service Agreement shall be contingent upon the availability of those funds for 
payment pursuant to the terms of the Service Agreement.

17.  City Council Approval. If the Service Agreement requires the City to pay an amount of 
money in excess of $50,000.00 it shall not be deemed valid until it has been approved by the City 
Council of the City of Aspen. 

18.  Notices.  Any written notices as called for herein may be hand delivered or mailed by 
certified mail, return receipt requested to the respective person or address listed for the Supplier in the 
Service Agreement.   

19.  Non-Discrimination; penalty.  No discrimination because of race, color, creed, sex, 
marital status, affectional or sexual orientation, family responsibility, national origin, ancestry, 
handicap, or religion shall be made in the employment of persons to perform services under this 
contract.  Supplier agrees to meet all of the requirements of City's municipal code, Section 15.04.570, 
pertaining to non-discrimination in employment. 

20.  City of Aspen Procurement Code.  Notwithstanding anything to the contrary contained 
herein or in the Contract Documents, the Service Agreement shall be subject to the City of Aspen 
Procurement Code, Chapter 3 of the Aspen Municipal Code. 

21.  Compliance With All Laws and Regulations.  Supplier shall give all notices and comply 
with all laws, regulations, and ordinances applicable to the provision of the services contemplated by 313
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the Service Agreement. Supplier shall obtain all necessary business licenses and permits, and shall 
pay all requisite occupation taxes levied by the City of Aspen upon persons engaged in business within 
the City limits.

22.  Waiver. The waiver by the City of any term, covenant, or condition hereof shall not 
operate as a waiver of any subsequent breach of the same or any other term. No term, covenant, or 
condition of the Service Agreement can be waived except by the written consent of the City, and 
forbearance or indulgence by the City in any regard whatsoever shall not constitute a waiver of any 
term, covenant, or condition to be performed by Supplier to which the same may apply and, until 
complete performance by Supplier of said term, covenant or condition, the City shall be entitled to 
invoke any remedy available to it under the Service Agreement or by law despite any such forbearance 
or indulgence.

23.  Execution of Service Agreement by City. The Service Agreement shall be binding upon 
all parties hereto and their respective heirs, executors, administrators, successors, and assigns. 
Notwithstanding anything to the contrary contained herein, the Service Agreement shall not be 
binding upon the City unless duly executed by the City Manager of the City of Aspen (or a duly autho-
rized official in his or her absence).

24. Illegal Aliens – CRS 8-17.5-101 & 24-76.5-101.

a. Purpose.  During the 2006 Colorado legislative session, the Legislature passed 
House Bills 06-1343 (subsequently amended by HB 07-1073) and 06-1023 that added new 
statutes relating to the employment of and contracting with illegal aliens.  These new laws 
prohibit all state agencies and political subdivisions, including the Owner, from knowingly hiring 
an illegal alien to perform work under a contract, or to knowingly contract with a Supplier who 
knowingly hires with an illegal alien to perform work under the contract.  The new laws also 
require that all contracts for services include certain specific language as set forth in the statutes.  
The following terms and conditions have been designed to comply with the requirements of this 
new law.

b. Definitions.  The following terms are defined in the new law and by this reference 
are incorporated herein and in any contract for services entered into with the Owner.

1.  “E-verify program” means the electronic employment verification program 
created in Public Law 208, 104th Congress, as amended, and expanded in 
Public Law 156, 108th Congress, as amended, that is jointly administered by 
the United States Department of Homeland Security and the social security 
Administration, or its successor program.

2.  “Department program” means the employment verification program 
established pursuant to Section 8-17.5-102(5)(c).

3.  “Public Contract for Services” means this Agreement.

4.  “Services” means the furnishing of labor, time, or effort by a Supplier or a 
subSupplier not involving the delivery of a specific end product other than 
reports that are merely incidental to the required performance. 
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c. By signing this document, Supplier certifies and represents that at this time:

1. Supplier shall confirm the employment eligibility of all employees who 
are newly hired for employment to perform work under the public contract 
for services; and 

2. Supplier has participated or attempted to participate in either the e-verify 
program or the department program in order to verify that new employees 
are not illegal aliens.

d.  Supplier hereby confirms that:

1. Supplier shall not knowingly employ or contract with an illegal alien to 
perform work under the Public Contract for Services.

2. Supplier shall not enter into a contract with a subSupplier that fails to 
certify to the Supplier that the subSupplier shall not knowingly employ or 
contract with an illegal alien to perform work under the Public Contract 
for Services.

3. Supplier has confirmed the employment eligibility of all employees who 
are newly hired for employment to perform work under the public contract 
for services through participation in either the e-verify program or the 
department program.

4. Supplier shall not use the either the e-verify program or the department 
program procedures to undertake pre-employment screening of job 
applicants while the Public Contract for Services is being performed.

5. If Supplier obtains actual knowledge that a sub-Supplier performing work 
under the Public Contract for Services knowingly employs or contracts 
with an illegal alien, Supplier shall:

i. Notify such sub-Supplier and the Owner within three days that 
Supplier has actual knowledge that the sub-Supplier is employing 
or subcontracting with an illegal alien; and

ii. Terminate the subcontract with the sub-Supplier if within three 
days of receiving the notice required pursuant to this section the 
sub-Supplier does not stop employing or contracting with the 
illegal alien; except that Supplier shall not terminate the Public 
Contract for Services with the sub-Supplier if during such three 
days the sub-Supplier provides information to establish that the 
sub-Supplier has not knowingly employed or contracted with an 
illegal alien.

6. Supplier shall comply with any reasonable request by the Colorado 
Department of Labor and Employment made in the course of an investigation that the 
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Colorado Department of Labor and Employment undertakes or is undertaking pursuant to 
the authority established in Subsection 8-17.5-102 (5), C.R.S.

7. If Supplier violates any provision of the Public Contract for Services 
pertaining to the duties imposed by Subsection 8-17.5-102, C.R.S. the Owner may 
terminate this Agreement.  If this Agreement is so terminated, Supplier shall be liable for 
actual damages to the Owner arising out of Supplier’s violation of Subsection 8-17.5-102, 
C.R.S.

25.   General Terms.

(a) It is agreed that neither the Service Agreement nor any of its terms, provisions, 
conditions, representations or covenants can be modified, changed, terminated or amended, waived, 
superseded or extended except by appropriate written instrument fully executed by the parties.

(b) If any of the provisions of the Service Agreement shall be held invalid, illegal 
or unenforceable it shall not affect or impair the validity, legality or enforceability of any other 
provision.

(c) The parties acknowledge and understand that there are no conditions or 
limitations to this understanding except those as contained herein at the time of the execution hereof 
and that after execution no alteration, change or modification shall be made except upon a writing 
signed by the parties.

(d) The Service Agreement shall be governed by the laws of the State of Colorado 
as from time to time in effect.

26. Electronic Signatures and Electronic Records This Agreement and any 
amendments hereto may be executed in several counterparts, each of which shall be deemed an 
original, and all of which together shall constitute one agreement binding on the Parties, 
notwithstanding the possible event that all Parties may not have signed the same counterpart.  
Furthermore, each Party consents to the use of electronic signatures by either Party.  The Scope of 
Work, and any other documents requiring a signature hereunder, may be signed electronically in 
the manner agreed to by the Parties.  The Parties agree not to deny the legal effect or enforceability 
of the Agreement solely because it is in electronic form or because an electronic record was used 
in its formation.  The Parties agree not to object to the admissibility of the Agreement in the form 
of an electronic record, or a paper copy of an electronic documents, or a paper copy of a document 
bearing an electronic signature, on the ground that it is an electronic record or electronic signature 
or that it is not in its original form or is not an original. 

316



317



318



319



320



321



322



323



324



325



326



327



328



329



330



331



332



333



334



335



336



 
 
 

SERVICE AGREEMENT 2020-012-04 
 
 THIS AGREEMENT made this 10th day of March 2020 by and between the City of Aspen 
("City") and the Supplier identified hereinbelow. 
 
 WITNESSETH, that whereas the City wishes to purchase the services described 
hereinbelow and Supplier wishes to provide said services to the City as specified herein. 
 
 NOW THEREFORE, in consideration of the following covenants, the parties agree as 
follows: 
  
 

SUPPLIER 
RMH 
Attn: Terry G. Autry 
12600 West Colfax Avenue, Ste A400 
Lakewood, CO  80215 
(303) 239-0909 
tautry@rmhgroup.com 
 
   

DESCRIPTION OF SERVICE 
 

The suppler shall provide electrical engineering services on an as-needed basis that may include 
but not be limited to:  

 Comprehensive electrical engineering services including design and construction 
administration  

o Code interpretation and analysis,  
o Planning and zoning review and recommendations,  
o Formatting and producing CAD and BIM designs,  
o Programming, design and peer review,  
o Construction administration including submittal reviews, RFI reviews, site 

inspections, QAQC checks, and project closeout. 
 
Requirements 

Must be a licensed engineer. 
Must have or obtain a current City of Aspen business license. 

 Must have or obtain insurance at the specified levels in the General Services Agreement     
                                                                
                                                                                                           

 DURATION OF AGREEMENT AND SCHEDULE OF SERVICES TO BE PROVIDED 
                                                                                                           

The contract will be for a period of three (3) years with two (2) one-year options to renew if both 
parties are agreeable and begin April 1, 2020.  The City will allow an annual price increase based on 
CPI for years two and three, and the renewals if exercised.  
 

337



 

 
 
 2 

 
 
 
 
 DESCRIPTION OF AMOUNT, METHOD OR MANNER OF COMPENSATION 
          

       
                                                                                           
                            

Reimbursable expenses include, but are not necessarily limited to, meals, lodging, car rental, 
parking, airfare, local mileage at the currently allowable IRS rate, shipping and delivery charges, 
printing of drawings and specifications other than those used for coordination purposes, and 
special computer services as requested by Client. These expenses will be billed at cost plus 10 
percent. 
                                                                        

 AMENDMENTS TO GENERAL CONDITIONS 
                                                                                                           

The City does not guarantee a minimum dollar value per work order, per year or throughout the 
contract period.  The maximum dollar value per calendar year shall be $200,000.  Contract rates will 
be valid for all every City departments. 
                                                                                               

Invoices must contain the following information in order to be processed in a timely manner. 
 No lump sum totals.  Invoices include the number of hours and the hourly rates.   
 Invoices are paid NET 30. 338
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 Invoices must be sent to the person who ordered the service.  It is the contractor’s
responsibility to get the name of person ordering the service along with telephone number
and email address.  Failure to send the invoice to the person ordering the service may result
in a significant delay in processing and paying the invoice.

The parties acknowledge and understand that this Service Agreement is, except as specifically 
amended hereinabove, subject to all of the terms and conditions set forth in the City of Aspen 
General Conditions for Service Agreements, a copy of which is appended hereto as Appendix "A" 
and by this reference made a part hereof. 

Having agreed to the above and foregoing, the parties hereto do affix their signatures. 

City of Aspen:            Supplier: 

By: By:        

Title: _______________________ Title:  ________________________ 

Date: _______________________ Date: _________________________ 

Serv-981.doc
EXHIBIT "A" 

CITY OF ASPEN
GENERAL CONDITIONS

FOR 
SERVICE AGREEMENTS

These General Conditions have been prepared by the City of Aspen to be incorporated by 
reference into Service Agreements entered into between service providers ("Supplier") and the City 
of Aspen ("City"). The provisions herein may be interrelated with standard provisions of the Service 
Agreement customarily used by the City of Aspen to contract for services. A change in one 
document may necessitate a change in the other. 

Any amendments to the following terms and conditions mutually agreed to by the Supplier 
and the City shall be specifically noted on the Service Agreement.  

1. Completion.  Supplier shall commence the provision of services as described in the
Service Agreement in a timely manner. Upon request of the City, Supplier shall submit, for the 
City's approval, a schedule for the performance of Supplier's services which shall be adjusted as 
required. This schedule, when approved by the City, shall not, except for reasonable cause, be 
altered by the Supplier. 

Vice President

March 2, 2020

The RMH Group, Inc.
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2. Payment.  In consideration of the services provided, City shall pay Supplier the amounts
set forth in the Service Agreement. Supplier shall submit, in timely fashion, invoices for services 
performed. The City shall review such invoices and, if they are considered incorrect or untimely, the 
City shall review the matter with Supplier within ten days from receipt of the Supplier's billing. 
Supplier's invoice shall be for the period ending the last day of each month and submitted to the 
City no later than the 5th day of each month.  

3. Non-Assignability.  Both parties recognize that this contract is one for personal services
and cannot be transferred, assigned, or sublet by either party without prior written consent of the 
other. Sub-Contracting, if authorized, shall not relieve the Supplier of any of the responsibilities or 
obligations under this agreement. Supplier shall be and remain solely responsible to the City for the 
acts, errors, omissions or neglect of any subSupplier's officers, agents and employees, each of whom 
shall, for this purpose be deemed to be an agent or employee of the Supplier to the extent of the 
subcontract. The City shall not be obligated to pay or be liable for payment of any sums due which 
may be due to any subSupplier unless agreed to in writing beforehand by the City.  

4. Termination.  The Supplier or the City may terminate this Agreement upon thirty (30)
days notice, without specifying the reason therefor, by giving notice, in writing, addressed to the 
other party, specifying the effective date of the termination. 

The City shall have the right to terminate the Service Agreement upon three (3) days notice if 
Supplier fails to comply with the terms and conditions set forth in Sections 1, 3, 5, 6, 7, 10, 13, 14, 
16, 19 or 21.  For breach of any other term and condition of the Service Agreement, City may 
terminate the Service Agreement with ten (10) days prior notice to cure and failure by Supplier to so 
cure. 

No compensation shall be earned after the effective date of the termination. Notwithstanding the 
above, Supplier shall not be relieved of any liability to the City for damages sustained by the City 
by virtue of any breach of this Agreement by the Supplier, and the City may withhold any payments 
to the Supplier for the purposes of set-off until such time as the exact amount of damages due the 
City from the Supplier may be determined. 

5. Covenant Against Contingent Fees.  The Supplier warrants that s/he has not been
employed or retained any company or person, other than a bona fide employee working for the 
Supplier, to solicit or secure this contract, that s/he has not paid or agreed to pay any company or 
person, other than a bona fide employee, any fee, commission, percentage, brokerage fee, gifts or 
any other consideration contingent upon or resulting from the award or making of this contract.  

6. Equipment, Materials and Supplies.  Unless otherwise agreed to by the City, Supplier
shall acquire, provide, maintain, and repair at Supplier's expense such equipment, materials, 
supplies, etc., as necessary for the proper conduct of the services to be provided in accordance with 
the Service Agreement.  

7. Contract Monitoring.  Supplier agrees to allow City to reasonably monitor the services to
be provided in accordance with the Service Agreement.  

8. Independent Supplier Status.  It is expressly acknowledged and understood by the parties
that nothing contained in this agreement shall result in, or be construed as establishing an 
employment relationship.  Supplier shall be, and shall perform as, an independent Supplier who 340
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agrees to use his or her best efforts to provide the said services on behalf of the City.  No agent, 
employee, or servant of Supplier shall be, or shall be deemed to be, the employee, agent or servant 
of the City.  City is interested only in the results obtained under this contract.  The manner and 
means of conducting the work are under the sole control of Supplier.  None of the benefits provided 
by City to its employees including, but not limited to, workers' compensation insurance and 
unemployment insurance, are available from City to the employees, agents or servants of Supplier.  
Supplier shall be solely and entirely responsible for its acts and for the acts of Supplier's agents, 
employees, servants and subSuppliers during the performance of this contract.  Supplier shall 
indemnify City against all liability and loss in connection with, and shall assume full responsibility 
for payment of all federal, state and local taxes or contributions imposed or required under 
unemployment insurance, social security and income tax law, with respect to Supplier and/or 
Supplier's employees engaged in the performance of the services agreed to herein. 
 
  9.  Indemnification.  Professional agrees to indemnify and hold harmless the City, its 
officers, employees, insurers, and self-insurance pool, from and against all liability, claims, and 
demands, on account of injury, loss, or damage, including without limitation claims arising from 
bodily injury, personal injury, sickness, disease, death, property loss or damage, or any other loss of 
any kind whatsoever, which arise out of or are in any manner connected with this contract, to the 
extent and for an amount represented by the degree or percentage such injury, loss, or damage is 
caused in whole or in part by, or is claimed to be caused in whole or in part by, the wrongful act, 
omission, error, professional error, mistake, negligence, or other fault of the Professional, any 
subSupplier of the Professional, or any officer, employee, representative, or agent of the 
Professional or of any subSupplier of the Professional, or which arises out of any workmen's 
compensation claim of any employee of the Professional or of any employee of any subSupplier of 
the Professional. The Professional agrees to investigate, handle, respond to, and to provide defense 
for and defend against, any such liability, claims or demands at the sole expense of the Professional, 
or at the option of the City, agrees to pay the City or reimburse the City for the defense costs 
incurred by the City in connection with, any such liability, claims, or demands. If it is determined by 
the final judgment of a court of competent jurisdiction that such injury, loss, or damage was caused 
in whole or in part by the act, omission, or other fault of the City, its officers, or its employees, the 
City shall reimburse the Professional for the portion of the judgment attributable to such act, 
omission, or other fault of the City, its officers, or employees. 

 
10.  Supplier's Insurance.  (a)  Supplier agrees to procure and maintain, at its own expense, a policy 
or policies of insurance sufficient to insure against all liability, claims, demands, and other 
obligations assumed by the Supplier pursuant to Section 9 above. Such insurance shall be in 
addition to any other insurance requirements imposed by the Service Agreement or by law. The 
Supplier shall not be relieved of any liability, claims, demands, or other obligations assumed 
pursuant to Section 9 above by reason of its failure to procure or maintain insurance, or by reason of 
its failure to procure or maintain insurance in sufficient amounts, duration, or types. 
  
 (b) Supplier shall procure and maintain Workmen's Compensation insurance to cover 
obligations imposed by applicable laws for any employee engaged in the performance of work 
under the Service Agreement, and Employers' Liability insurance with minimum limits of FIVE 
HUNDRED THOUSAND DOLLARS ($500,000.00) for each accident, FIVE HUNDRED THOU-
SAND DOLLARS ($500,000.00) disease - policy limit, and FIVE HUNDRED THOUSAND 
DOLLARS ($500,000.00) disease - each employee. Evidence of qualified self-insured status may 
be substituted for the Workmen's Compensation requirements of this paragraph. 
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 (c)  If the Service Agreement requires any insurance in addition to that referenced above at 
subsections (a) and (b), or a particular type of coverage, Supplier shall procure and maintain, and 
shall cause any subSupplier of the Supplier to procure and maintain, the minimum insurance 
coverages referenced in the Service Agreement. All insurance coverages shall be procured and 
maintained with forms and insurance acceptable to the City. All coverages shall be continuously 
maintained to cover all liability, claims, demands, and other obligations assumed by the Supplier 
pursuant to Section 9 above. In the case of any claims-made policy, the necessary retroactive dates 
and extended reporting periods shall be procured to maintain such continuous coverage. 
 
 (d)  The policy or policies required above shall be endorsed to include the City and the 
City's officers and employees as additional insureds. Every policy required above shall be primary 
insurance, and any insurance carried by the City, its officers or employees, or carried by or provided 
through any insurance pool of the City, shall be excess and not contributory insurance to that 
provided by Supplier. No additional insured endorsement to the policies required above shall 
contain any exclusion for bodily injury or property damage arising from completed operations. The 
Supplier shall be solely responsible for any deductible losses under any policy required above. 
 
 (e)  The certificate of insurance provided by the City shall be completed by the Supplier's 
insurance agent as evidence that policies providing the required coverages, conditions, and 
minimum limits are in full force and effect, and shall be reviewed and approved by the City prior to 
commencement of the contract. No other form of certificate shall be used. The certificate shall 
identify the Service Agreement and shall provide that the coverages afforded under the policies 
shall not be canceled, terminated or materially changed until at least thirty (30) days prior written 
notice has been given to the City.  
 
 (f)  Failure on the part of the Supplier to procure or maintain policies providing the required 
coverages, conditions, and minimum limits shall constitute a material breach of contract upon which 
City may terminate the Service Agreement as provided by Section 4 above, or at its discretion City 
may procure or renew any such policy or any extended reporting period thereto and may pay any 
and all premiums in connection therewith, and all monies so paid by City shall be repaid by 
Supplier to City upon demand, or City may offset the cost of the premiums against monies due to 
Supplier from City. 
 
 (g)  City reserves the right to request and receive a certified copy of any policy and any 
endorsement thereto. 
 
 (h)  The parties hereto understand and agree that City is relying on, and does not waive or 
intend to waive by any provision of this contract, the monetary limitations (presently $150,000.00 
per person and $600,000 per occurrence) or any other rights, immunities, and protection provided 
by the Colorado Governmental Immunity Act, Section 24-10-101 et seq., C.R.S., as from time to 
time amended, or otherwise available to City, its officers, or its employees. 
 
 11. City's Insurance.  The parties hereto understand that the City is a member of the 
Colorado Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA 
Property/Casualty Pool. Copies of the CIRSA policies and manual are kept at the City of Aspen 
Finance Department and are available to Supplier for inspection during normal business hours. City 
makes no representations whatsoever with respect to specific coverages offered by CIRSA. City 
shall provide Supplier reasonable notice of any changes in its membership or participation in 
CIRSA. 342
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12.  Waiver of Presumption. The Service Agreement was negotiated and reviewed through 

the mutual efforts of the parties hereto and the parties agree that no construction shall be made or 
presumption shall arise for or against either party based on any alleged unequal status of the parties 
in the negotiation, review or drafting of the Service Agreement.  
 

13.  Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion. 
Supplier certifies, by acceptance of the Service Agreement, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded 
from participation in any transaction with a Federal or State department or agency.  It further 
certifies that prior to submitting its Bid that it did include this clause without modification in all 
lower tier transactions, solicitations, proposals, contracts and subcontracts.  In the event that vendor 
or any lower tier participant was unable to certify to this statement, an explanation was attached to 
the Bid and was determined by the City to be satisfactory to the City.  
  

14.  Warranties Against Contingent Fees, Gratuities, Kickbacks and Conflicts of Interest. 
Supplier warrants that no person or selling agency has been employed or retained to solicit or secure 
this Contract upon an agreement or understanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fide established commercial or selling 
agencies maintained by the Supplier for the purpose of securing business. 
 
 Supplier agrees not to give any employee or former employee of the City a gratuity or any 
offer of employment in connection with any decision, approval, disapproval, recommendation, 
preparation of any part of a program requirement or a purchase request, influencing the content of 
any specification or procurement standard, rendering advice, investigation, auditing, or in any other 
advisory capacity in any proceeding or application, request for ruling, determination, claim or 
controversy, or other particular matter, pertaining to this Agreement, or to any solicitation or 
proposal therefor. 
 
 Supplier represents that no official, officer, employee or representative of the City during the 
term of the Service Agreement has or one (1) year thereafter shall have any interest, direct or 
indirect, in the Service Agreement or the proceeds thereof, except those that may have been 
disclosed at the time City Council approved the execution of the Service Agreement. 
 
 In addition to other remedies it may have for breach of the prohibitions against contingent 
fees, gratuities, kickbacks and conflict of interest, the City shall have the right to: 
 
  1. Cancel the Service Agreement without any liability by the City; 
  2. Debar or suspend the offending parties from being a Supplier, vendor, or 

sub-Supplier under City contracts; 
  3. Deduct from the contract price or consideration, or otherwise recover, the 

value of anything transferred or received by the Supplier; and 
  4. Recover such value from the offending parties. 
 

15.  Termination for Default or for Convenience of City. The services contemplated by the 
Service Agreement may be canceled by the City prior to acceptance by the City whenever for any 
reason and in its sole discretion the City shall determine that such cancellation is in its best interests 
and convenience. 
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16.  Fund Availability. Financial obligations of the City payable after the current fiscal year 
are contingent upon funds for that purpose being appropriated, budgeted and otherwise made 
available. If the Service Agreement contemplates the City utilizing state or federal funds to meet its 
obligations herein, the Service Agreement shall be contingent upon the availability of those funds 
for payment pursuant to the terms of the Service Agreement. 
 

17.  City Council Approval. If the Service Agreement requires the City to pay an amount of 
money in excess of $50,000.00 it shall not be deemed valid until it has been approved by the City 
Council of the City of Aspen.  
 

18.  Notices.  Any written notices as called for herein may be hand delivered or mailed by 
certified mail, return receipt requested to the respective person or address listed for the Supplier in 
the Service Agreement.    
 

19.  Non-Discrimination; penalty.  No discrimination because of race, color, creed, sex, 
marital status, affectional or sexual orientation, family responsibility, national origin, ancestry, 
handicap, or religion shall be made in the employment of persons to perform services under this 
contract.  Supplier agrees to meet all of the requirements of City's municipal code, Section 
15.04.570, pertaining to non-discrimination in employment.  
 

20.  City of Aspen Procurement Code.  Notwithstanding anything to the contrary contained 
herein or in the Contract Documents, the Service Agreement shall be subject to the City of Aspen 
Procurement Code, Chapter 3 of the Aspen Municipal Code.  
 

21.  Compliance With All Laws and Regulations.  Supplier shall give all notices and comply 
with all laws, regulations, and ordinances applicable to the provision of the services contemplated 
by the Service Agreement. Supplier shall obtain all necessary business licenses and permits, and 
shall pay all requisite occupation taxes levied by the City of Aspen upon persons engaged in 
business within the City limits. 
 

22.  Waiver. The waiver by the City of any term, covenant, or condition hereof shall not 
operate as a waiver of any subsequent breach of the same or any other term. No term, covenant, or 
condition of the Service Agreement can be waived except by the written consent of the City, and 
forbearance or indulgence by the City in any regard whatsoever shall not constitute a waiver of any 
term, covenant, or condition to be performed by Supplier to which the same may apply and, until 
complete performance by Supplier of said term, covenant or condition, the City shall be entitled to 
invoke any remedy available to it under the Service Agreement or by law despite any such 
forbearance or indulgence. 
 

23.  Execution of Service Agreement by City. The Service Agreement shall be binding upon 
all parties hereto and their respective heirs, executors, administrators, successors, and assigns. 
Notwithstanding anything to the contrary contained herein, the Service Agreement shall not be 
binding upon the City unless duly executed by the City Manager of the City of Aspen (or a duly 
authorized official in his or her absence). 
 

24.  Illegal Aliens – CRS 8-17.5-101 & 24-76.5-101. 
 

a. Purpose.  During the 2006 Colorado legislative session, the Legislature passed 
House Bills 06-1343 (subsequently amended by HB 07-1073) and 06-1023 that added new 344
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statutes relating to the employment of and contracting with illegal aliens.  These new laws 
prohibit all state agencies and political subdivisions, including the Owner, from knowingly hiring 
an illegal alien to perform work under a contract, or to knowingly contract with a Supplier who 
knowingly hires with an illegal alien to perform work under the contract.  The new laws also 
require that all contracts for services include certain specific language as set forth in the statutes. 
 The following terms and conditions have been designed to comply with the requirements of this 
new law. 
 

b. Definitions.  The following terms are defined in the new law and by this reference 
are incorporated herein and in any contract for services entered into with the Owner. 
 

1.  “E-verify program” means the electronic employment verification program 
created in Public Law 208, 104th Congress, as amended, and expanded in 
Public Law 156, 108th Congress, as amended, that is jointly administered by 
the United States Department of Homeland Security and the social security 
Administration, or its successor program. 

 
2.  “Department program” means the employment verification program 

established pursuant to Section 8-17.5-102(5)(c). 
 

3.  “Public Contract for Services” means this Agreement. 
 

4.  “Services” means the furnishing of labor, time, or effort by a Supplier or a 
subSupplier not involving the delivery of a specific end product other than 
reports that are merely incidental to the required performance.  

 
c. By signing this document, Supplier certifies and represents that at this time: 

 
1. Supplier shall confirm the employment eligibility of all employees who 

are newly hired for employment to perform work under the public contract 
for services; and  

 
2. Supplier has participated or attempted to participate in either the e-verify 

program or the department program in order to verify that new employees 
are not illegal aliens. 

 
d.   Supplier hereby confirms that: 

 
1. Supplier shall not knowingly employ or contract with an illegal alien to 

perform work under the Public Contract for Services. 
 

2. Supplier shall not enter into a contract with a subSupplier that fails to 
certify to the Supplier that the subSupplier shall not knowingly employ or 
contract with an illegal alien to perform work under the Public Contract 
for Services. 

 
3. Supplier has confirmed the employment eligibility of all employees who 

are newly hired for employment to perform work under the public contract 
345
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for services through participation in either the e-verify program or the 
department program. 

 
4. Supplier shall not use the either the e-verify program or the department 

program procedures to undertake pre-employment screening of job 
applicants while the Public Contract for Services is being performed. 

 
5. If Supplier obtains actual knowledge that a sub-Supplier performing work 

under the Public Contract for Services knowingly employs or contracts 
with an illegal alien, Supplier shall: 

 
i. Notify such sub-Supplier and the Owner within three days that 

Supplier has actual knowledge that the sub-Supplier is employing 
or subcontracting with an illegal alien; and 

 
ii. Terminate the subcontract with the sub-Supplier if within three 

days of receiving the notice required pursuant to this section the 
sub-Supplier does not stop employing or contracting with the 
illegal alien; except that Supplier shall not terminate the Public 
Contract for Services with the sub-Supplier if during such three 
days the sub-Supplier provides information to establish that the 
sub-Supplier has not knowingly employed or contracted with an 
illegal alien. 

 
6. Supplier shall comply with any reasonable request by the Colorado 

Department of Labor and Employment made in the course of an investigation that the 
Colorado Department of Labor and Employment undertakes or is undertaking pursuant to 
the authority established in Subsection 8-17.5-102 (5), C.R.S. 

 
7. If Supplier violates any provision of the Public Contract for Services 

pertaining to the duties imposed by Subsection 8-17.5-102, C.R.S. the Owner may 
terminate this Agreement.  If this Agreement is so terminated, Supplier shall be liable for 
actual damages to the Owner arising out of Supplier’s violation of Subsection 8-17.5-102, 
C.R.S. 

 
 

 25.   General Terms. 
 
  (a) It is agreed that neither the Service Agreement nor any of its terms, 
provisions, conditions, representations or covenants can be modified, changed, terminated or 
amended, waived, superseded or extended except by appropriate written instrument fully executed 
by the parties. 
 
  (b) If any of the provisions of the Service Agreement shall be held invalid, 
illegal or unenforceable it shall not affect or impair the validity, legality or enforceability of any 
other provision. 
 
  (c) The parties acknowledge and understand that there are no conditions or 
limitations to this understanding except those as contained herein at the time of the execution hereof 
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and that after execution no alteration, change or modification shall be made except upon a writing 
signed by the parties. 
 
  (d) The Service Agreement shall be governed by the laws of the State of 
Colorado as from time to time in effect.  
 
 26. Electronic Signatures and Electronic Records  This Agreement and any 
amendments hereto may be executed in several counterparts, each of which shall be deemed an 
original, and all of which together shall constitute one agreement binding on the Parties, 
notwithstanding the possible event that all Parties may not have signed the same counterpart.  
Furthermore, each Party consents to the use of electronic signatures by either Party.  The Scope 
of Work, and any other documents requiring a signature hereunder, may be signed electronically 
in the manner agreed to by the Parties.  The Parties agree not to deny the legal effect or 
enforceability of the Agreement solely because it is in electronic form or because an electronic 
record was used in its formation.  The Parties agree not to object to the admissibility of the 
Agreement in the form of an electronic record, or a paper copy of an electronic documents, or a 
paper copy of a document bearing an electronic signature, on the ground that it is an electronic 
record or electronic signature or that it is not in its original form or is not an original.  
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CITYOFASPEN

SER\rICE AGREEMENT 2020.017-01

'[I{IS AGREEMENT rnade this 10ft clay of'March 2020. by and betrveen the City of Aspen
("City") and the Supplier identified hereinbelow.

WITNESSETI{, that whereas the City wishes to purchase the services described
hereinbelow and Supplier wishes to plovide said seryices to the Ci[. as specified herein.

NOW Ti{EREFORE, in consideration of the tollowing covenants, the parties agree as
tbllows:

SUPPTIDR
Bookcliff Survey Serrrices, Inc.
Michael Langhorne
136F,3'd Street
Rifle, CO 81650
970-625-1330
tnl rl l.tr,.,l'e lil-iiiili c_i .e ,,nr

DESCRIPTION OF SERVICE

provide City' statf with professional surveying services on as-needeci basis. Services include but
are not limited to:

r Constmcticln staking
r Topographic sun'ey and mapping utility locations including boundary surveys,

topographical surveys, r'oute surveys, improvement surveys, prepalatitrn of site plans.
legal plats of subdivisions, planned unit developments and annexation maps

r Drainage certificates survey

Firms must cornplete the selvices rnhile adhering to the standards of:
. Services - National Mapping Standards fbr services
I Sun eys - American Land Title Association (AI-TA) from the American Congress on

Surveying and Mapping for land title scope. 'Ihis includes HUD and USFWS National
Wetlands related scope.

Requirements
Must be a licensed surveyor.
Must have or obtain a curent City of Aspen business license.
Must have or obtain insurance at the specified levels in the General Services Agreement
(Attachment A).

XrI{

DUR.ATION OF AGREEMENT AND SCHEDULE OF SERVICES TO BE PROVIDED

422



The contract will be for a period of three (3) years with two (2) rne-year opti,cns to renerv if both
parties are agreeable. The contraot will begin dpriX 1, 7A2A. The Ciff will allow an annual price
increase based on CPI for years two ald three, and the renewals if exercised.

'Ihe Ciff does not guarantee a minimum dollar value per work order, per year or throughout the
contract period. The rnaximum dollar value per calendar year shall be $200,000. Contract rates u,ill
be rnalid for all every City departments.

DESCRIPTION OF AMOUNT, METHOD OR MANNER OF COMPENSATION

Fee Hour
Principal Surveyor
Project Manager

Project Engineer

Field Engineer

Engineer 6eologist
6lS Technician
Field Observer
Survey Crew

Robotic Survey Crew

CPS Crew

Other:

$rr5.oo

$roo"oo

$t35.oo

$r55"oo
.oo

2
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Persoinnal Cttaraea

Surueg Manager {P. L. S. )

One Man- Surueg Creut

Ttuo Man Comuentiortttl Suruey Crew

One Man With Timble GPS

Ane Man Witll P.obotic Total S'tation

Tfuio Man With Robotic lbtal Station

Tltto Man With Trimble GPS

Ttoo Man With 2 Tfirnbl.e GPS Rouers

Three Man With 2 Ttimble GPS Rouers

T\to Man Hpeline Locates

Three Man Pipeline Locates

Praject Suruegor

'fechnician

Cad Drrzfie.r

Cteical

Ottrrr Clrg,t?es
Rhino Tls.to ManAW
C)ne Man AfV / Snoutmobile
Copi.es arucl Prtnts
Mylar Sepias

$t ts.oo/hr

#too.oa/hr

$1s5.oO/hr

#14o.oo/PLr

$1so.ao/h.r

$15s.oo/ hr

$175.OO/hr

$t ss.oa/ hr

$215.oA/ hr

$1sS.oo/hr

$185.AO/hr

$t oo.oo/ hr

geo.oo/hr

$7o.oo/hr

$5o.ao/hr

l;35.OO/ hr
$25.0O/.lar

$2.0A/ ea
$ I 5. oo/ t:nt

AMEIIDMENTS TO GENDRAL CONDITIONS

Invoices must contain the following information in order to be processed in a timely lnanner.
o No iump sum totals. Invoices include the number of hours and the hourly rates"
o Invoices are paid NET 30.
o Invoices must be sent to the person who ordered the service. It is the contractor's

responsibility to get the name of person ordering the service along with telephone number
and email address. F-ailure to send the invoice to the person ordering the service rnay result
in a signilicant delay in processing and paying tl're invoice.

3
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The parties acknowledge and understand that this Seruice Agreenrent is, except as specificalll,
amended hereinabove, subject to all of the terms and conditions set forth in the City of Aspen
General Conditions for Service Agreements, a copy of which is appended hereto as Appendix "A"
and by this reference made a part hereof.

Having agreed to the above and foregoing, the parties hereto do affrx their signatures

City ofAspen: Supplier:

By:By

Title: 4ru*,/r,"{Title

Date: Date: LO

Scry-98 [.doc

4
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SERVICE AGREEMENT 2020-019-03 
 

THIS AGREEMENT made this 10th day of March 2020 by and between the City of Aspen 
("City") and the Supplier identified hereinbelow. 

WITNESSETH, that whereas the City wishes to purchase the services described 
hereinbelow and Supplier wishes to provide said services to the City as specified herein. 
 
 NOW THEREFORE, in consideration of the following covenants, the parties agree as 
follows: 

 

SUPPLIER 
Alta Planning + Design, Inc. 
Joe Gilpin 
711 SE Grand Avenue 
Portland, OR 97214 
205-277-7300
joegilpin@altaplanning.com                                                                                            
 

DESCRIPTION OF SERVICE

The Supplier shall provide City staff with civil engineering services on an as-needed basis.  The 
services include but are not limited to:  

 Comprehensive civil engineering services  
Design and construction administration 

o Code interpretation and analysis,  
o Planning and zoning review and recommendations,  
o Formatting and producing CAD and BIM designs,  
o Programming,  
o Design and peer review,  
o Construction administration including submittal reviews, RFI reviews, site 

inspections, QAQC checks, and project closeout. 
 
Requirements 

Must be a licensed engineer. 
Must have or obtain a current City of Aspen business license. 

 Must have or obtain insurance at the specified levels in the General Services Agreement 
          

                                                                                                           

DURATION OF AGREEMENT AND SCHEDULE OF SERVICES TO BE PROVIDED
                                                                                                          

The contract will be for a period of three (3) years with two (2) one-year options to renew if both 
parties are agreeable and begin April 1, 2020.  The City will allow an annual price increase based on 
CPI for years two and three, and the renewals if exercised.  
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DESCRIPTION OF AMOUNT, METHOD OR MANNER OF COMPENSATION 
          
                                                                                                  
                            

Description Fee per hour
Principal  $218
Project Manager $116
Project Engineer $205
Senior Designer $106
Engineer Geologist NA 
CAD Designer $110
Senior Engineer $138
Production Engineer $106
Associate Engineer $165

    

AMENDMENTS TO GENERAL CONDITIONS 
 

The City does not guarantee a minimum dollar value per work order, per year or throughout the 
contract period.  The maximum dollar value per calendar year shall be $200,000. Contract rates will 
be valid for all every City departments. 

     

Invoices must contain the following information in order to be processed in a timely manner.
No lump sum totals.  Invoices include the number of hours and the hourly rates.   

 Invoices are paid NET 30. 
 Invoices must be sent to the person who ordered the service.  It is the contractor’s 

responsibility to get the name of person ordering the service along with telephone number 
and email address.  Failure to send the invoice to the person ordering the service may result 
in a significant delay in processing and paying the invoice.  

 
                                                                                                           
                                                                                                     

The parties acknowledge and understand that this Service Agreement is, except as specifically 
amended hereinabove, subject to all of the terms and conditions set forth in the City of Aspen 
General Conditions for Service Agreements, a copy of which is appended hereto as Appendix "A" 
and by this reference made a part hereof. 
 
Having agreed to the above and foregoing, the parties hereto do affix their signatures.

City of Aspen:                                            Supplier:

By:    By:                                                      

Title: _______________________   Title:  ________________________Vice President, as duly authorized 470
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Date: _______________________ Date: _________________________ 

Serv-981.doc

EXHIBIT "A"

CITY OF ASPEN
GENERAL CONDITIONS

FOR 
SERVICE AGREEMENTS

These General Conditions have been prepared by the City of Aspen to be incorporated by 
reference into Service Agreements entered into between service providers ("Supplier") and the City 
of Aspen ("City"). The provisions herein may be interrelated with standard provisions of the Service 
Agreement customarily used by the City of Aspen to contract for services. A change in one 
document may necessitate a change in the other.

Any amendments to the following terms and conditions mutually agreed to by the Supplier
and the City shall be specifically noted on the Service Agreement.  

1. Completion.  Supplier shall commence the provision of services as described in the 
Service Agreement in a timely manner. Upon request of the City, Supplier shall submit, for the 
City's approval, a schedule for the performance of Supplier's services which shall be adjusted as 
required. This schedule, when approved by the City, shall not, except for reasonable cause, be 
altered by the Supplier. 

2. Payment.  In consideration of the services provided, City shall pay Supplier the amounts 
set forth in the Service Agreement. Supplier shall submit, in timely fashion, invoices for services 
performed. The City shall review such invoices and, if they are considered incorrect or untimely, the 
City shall review the matter with Supplier within ten days from receipt of the Supplier's billing. 
Supplier's invoice shall be for the period ending the last day of each month and submitted to the 
City no later than the 5th day of each month.  

3. Non-Assignability.  Both parties recognize that this contract is one for personal services 
and cannot be transferred, assigned, or sublet by either party without prior written consent of the 
other. Sub-Contracting, if authorized, shall not relieve the Supplier of any of the responsibilities or 
obligations under this agreement. Supplier shall be and remain solely responsible to the City for the 
acts, errors, omissions or neglect of any subSupplier's officers, agents and employees, each of whom 
shall, for this purpose be deemed to be an agent or employee of the Supplier to the extent of the 
subcontract. The City shall not be obligated to pay or be liable for payment of any sums due which 
may be due to any subSupplier unless agreed to in writing beforehand by the City. 

4. Termination.  The Supplier or the City may terminate this Agreement upon thirty (30) 
days notice, without specifying the reason therefor, by giving notice, in writing, addressed to the 
other party, specifying the effective date of the termination.
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The City shall have the right to terminate the Service Agreement upon three (3) days notice if 
Supplier fails to comply with the terms and conditions set forth in Sections 1, 3, 5, 6, 7, 10, 13, 14, 
16, 19 or 21.  For breach of any other term and condition of the Service Agreement, City may 
terminate the Service Agreement with ten (10) days prior notice to cure and failure by Supplier to so 
cure. 

No compensation shall be earned after the effective date of the termination. Notwithstanding the 
above, Supplier shall not be relieved of any liability to the City for damages sustained by the City 
by virtue of any breach of this Agreement by the Supplier, and the City may withhold any payments 
to the Supplier for the purposes of set-off until such time as the exact amount of damages due the 
City from the Supplier may be determined.

5. Covenant Against Contingent Fees.  The Supplier warrants that s/he has not been 
employed or retained any company or person, other than a bona fide employee working for the 
Supplier, to solicit or secure this contract, that s/he has not paid or agreed to pay any company or 
person, other than a bona fide employee, any fee, commission, percentage, brokerage fee, gifts or
any other consideration contingent upon or resulting from the award or making of this contract. 

6. Equipment, Materials and Supplies.  Unless otherwise agreed to by the City, Supplier
shall acquire, provide, maintain, and repair at Supplier's expense such equipment, materials, 
supplies, etc., as necessary for the proper conduct of the services to be provided in accordance with 
the Service Agreement.  

7. Contract Monitoring.  Supplier agrees to allow City to reasonably monitor the services to 
be provided in accordance with the Service Agreement.  

8. Independent Supplier Status.  It is expressly acknowledged and understood by the parties 
that nothing contained in this agreement shall result in, or be construed as establishing an 
employment relationship.  Supplier shall be, and shall perform as, an independent Supplier who 
agrees to use his or her best efforts to provide the said services on behalf of the City.  No agent, 
employee, or servant of Supplier shall be, or shall be deemed to be, the employee, agent or servant 
of the City.  City is interested only in the results obtained under this contract.  The manner and 
means of conducting the work are under the sole control of Supplier.  None of the benefits provided 
by City to its employees including, but not limited to, workers' compensation insurance and 
unemployment insurance, are available from City to the employees, agents or servants of Supplier.  
Supplier shall be solely and entirely responsible for its acts and for the acts of Supplier's agents, 
employees, servants and subSuppliers during the performance of this contract.  Supplier shall 
indemnify City against all liability and loss in connection with, and shall assume full responsibility 
for payment of all federal, state and local taxes or contributions imposed or required under 
unemployment insurance, social security and income tax law, with respect to Supplier and/or 
Supplier's employees engaged in the performance of the services agreed to herein. 

 9.  Indemnification.  Professional agrees to indemnify the City, its officers, employees, 
insurers, and self-insurance pool, from and against liability, claims, and demands, on account of 
injury, loss, or damage, including without limitation claims arising from bodily injury, personal 
injury, sickness, disease, death, property loss or damage, or any other loss to the extent and for an 
amount represented by the degree or percentage such injury, loss, or damage is caused by, the 
wrongful or negligent act, omission, or error, professional error, mistake, negligence, or other fault 
of the Professional, any subSupplier of the Professional, or any officer, employee, representative, or 472
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agent of the Professional or of any subSupplier of the Professional, or which arises out of any 
workmen's compensation claim of any employee of the Professional or of any employee of any 
subSupplier of the Professional.. If it is determined by the final judgment of a court of competent 
jurisdiction that such injury, loss, or damage was caused in whole or in part by the act, omission, or 
other fault of the City, its officers, or its employees, the City shall reimburse the Professional for the 
portion of the judgment attributable to such act, omission, or other fault of the City, its officers, or 
employees.

 
10.  Supplier's Insurance.  (a)  Supplier agrees to procure and maintain, at its own expense, a policy 
or policies of insurance sufficient to insure against all liability, claims, demands, and other 
obligations assumed by the Supplier pursuant to Section 9 above. Such insurance shall be in 
addition to any other insurance requirements imposed by the Service Agreement or by law. The 
Supplier shall not be relieved of any liability, claims, demands, or other obligations assumed 
pursuant to Section 9 above by reason of its failure to procure or maintain insurance, or by reason of 
its failure to procure or maintain insurance in sufficient amounts, duration, or types. 

 
(b) Supplier shall procure and maintain Workmen's Compensation insurance to cover

obligations imposed by applicable laws for any employee engaged in the performance of work 
under the Service Agreement, and Employers' Liability insurance with minimum limits of FIVE 
HUNDRED THOUSAND DOLLARS ($500,000.00) for each accident, FIVE HUNDRED THOU-
SAND DOLLARS ($500,000.00) disease - policy limit, and FIVE HUNDRED THOUSAND 
DOLLARS ($500,000.00) disease - each employee. Evidence of qualified self-insured status may 
be substituted for the Workmen's Compensation requirements of this paragraph. 
 
 (c)  If the Service Agreement requires any insurance in addition to that referenced above at 
subsections (a) and (b), or a particular type of coverage, Supplier shall procure and maintain, and 
shall cause any subSupplier of the Supplier to procure and maintain, the minimum insurance 
coverages referenced in the Service Agreement. All insurance coverages shall be procured and 
maintained with forms and insurance acceptable to the City. All coverages shall be continuously 
maintained to cover all liability, claims, demands, and other obligations assumed by the Supplier 
pursuant to Section 9 above. In the case of any claims-made policy, the necessary retroactive dates 
and extended reporting periods shall be procured to maintain such continuous coverage. 
 
 (d)  The policy or policies required above, except for Professional Liability and Workers’ 
Compensation shall be endorsed to include the City and the City's officers and employees as 
additional insureds. Every policy required above shall be primary insurance, and any insurance 
carried by the City, its officers or employees, or carried by or provided through any insurance pool 
of the City, shall be excess and not contributory insurance to that provided by Supplier. No 
additional insured endorsement to the policies required above shall contain any exclusion for bodily 
injury or property damage arising from completed operations. The Supplier shall be solely 
responsible for any deductible losses under any policy required above. 
 
 (e)  The certificate of insurance provided by the City shall be completed by the Supplier's 
insurance agent as evidence that policies providing the required coverages, conditions, and 
minimum limits are in full force and effect, and shall be reviewed and approved by the City prior to 
commencement of the contract. No other form of certificate shall be used. The certificate shall 
identify the Service Agreement and shall provide that if any of the above described policies are 
canceled before their expiration date, notice will be delivered in accordance with the policy 
provisions.  473
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(f)  Failure on the part of the Supplier to procure or maintain policies providing the required 
coverages, conditions, and minimum limits shall constitute a material breach of contract upon which 
City may terminate the Service Agreement as provided by Section 4 above, or at its discretion City 
may procure or renew any such policy or any extended reporting period thereto and may pay any 
and all premiums in connection therewith, and all monies so paid by City shall be repaid by 
Supplier to City upon demand, or City may offset the cost of the premiums against monies due to 
Supplier from City. 
 
 (g)  City reserves the right to request and receive a certified copy of any policy and any 
endorsement thereto. 
 
 (h)  The parties hereto understand and agree that City is relying on, and does not waive or 
intend to waive by any provision of this contract, the monetary limitations (presently $150,000.00 
per person and $600,000 per occurrence) or any other rights, immunities, and protection provided 
by the Colorado Governmental Immunity Act, Section 24-10-101 et seq., C.R.S., as from time to 
time amended, or otherwise available to City, its officers, or its employees. 
 

11. City's Insurance.  The parties hereto understand that the City is a member of the 
Colorado Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA 
Property/Casualty Pool. Copies of the CIRSA policies and manual are kept at the City of Aspen 
Finance Department and are available to Supplier for inspection during normal business hours. City 
makes no representations whatsoever with respect to specific coverages offered by CIRSA. City 
shall provide Supplier reasonable notice of any changes in its membership or participation in 
CIRSA.

12. Waiver of Presumption. The Service Agreement was negotiated and reviewed through 
the mutual efforts of the parties hereto and the parties agree that no construction shall be made or 
presumption shall arise for or against either party based on any alleged unequal status of the parties 
in the negotiation, review or drafting of the Service Agreement. 

13. Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion. 
Supplier certifies, by acceptance of the Service Agreement, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded 
from participation in any transaction with a Federal or State department or agency.  It further 
certifies that prior to submitting its Bid that it did include this clause without modification in all 
lower tier transactions, solicitations, proposals, contracts and subcontracts.  In the event that vendor 
or any lower tier participant was unable to certify to this statement, an explanation was attached to 
the Bid and was determined by the City to be satisfactory to the City.  

 
14. Warranties Against Contingent Fees, Gratuities, Kickbacks and Conflicts of Interest. 

Supplier warrants that no person or selling agency has been employed or retained to solicit or secure 
this Contract upon an agreement or understanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fide established commercial or selling 
agencies maintained by the Supplier for the purpose of securing business. 

Supplier agrees not to give any employee or former employee of the City a gratuity or any 
offer of employment in connection with any decision, approval, disapproval, recommendation, 
preparation of any part of a program requirement or a purchase request, influencing the content of 474
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any specification or procurement standard, rendering advice, investigation, auditing, or in any other 
advisory capacity in any proceeding or application, request for ruling, determination, claim or 
controversy, or other particular matter, pertaining to this Agreement, or to any solicitation or 
proposal therefor. 
 
 Supplier represents that no official, officer, employee or representative of the City during the 
term of the Service Agreement has or one (1) year thereafter shall have any interest, direct or 
indirect, in the Service Agreement or the proceeds thereof, except those that may have been 
disclosed at the time City Council approved the execution of the Service Agreement. 
 
 In addition to other remedies it may have for breach of the prohibitions against contingent 
fees, gratuities, kickbacks and conflict of interest, the City shall have the right to: 
 
  1. Cancel the Service Agreement without any liability by the City; 
  2. Debar or suspend the offending parties from being a Supplier, vendor, or 

sub-Supplier under City contracts; 
  3. Deduct from the contract price or consideration, or otherwise recover, the 

value of anything transferred or received by the Supplier; and 
  4. Recover such value from the offending parties. 
 

15. Termination for Default or for Convenience of City. The services contemplated by the 
Service Agreement may be canceled by the City prior to acceptance by the City whenever for any 
reason and in its sole discretion the City shall determine that such cancellation is in its best interests 
and convenience.

16. Fund Availability. Financial obligations of the City payable after the current fiscal year 
are contingent upon funds for that purpose being appropriated, budgeted and otherwise made 
available. If the Service Agreement contemplates the City utilizing state or federal funds to meet its 
obligations herein, the Service Agreement shall be contingent upon the availability of those funds 
for payment pursuant to the terms of the Service Agreement. 

17. City Council Approval. If the Service Agreement requires the City to pay an amount of 
money in excess of $50,000.00 it shall not be deemed valid until it has been approved by the City 
Council of the City of Aspen. 

18. Notices.  Any written notices as called for herein may be hand delivered or mailed by 
certified mail, return receipt requested to the respective person or address listed for the Supplier in 
the Service Agreement.   

19. Non-Discrimination; penalty.  No discrimination because of race, color, creed, sex, 
marital status, affectional or sexual orientation, family responsibility, national origin, ancestry, 
handicap, or religion shall be made in the employment of persons to perform services under this 
contract.  Supplier agrees to meet all of the requirements of City's municipal code, Section 
15.04.570, pertaining to non-discrimination in employment.  

20. City of Aspen Procurement Code.  Notwithstanding anything to the contrary contained 
herein or in the Contract Documents, the Service Agreement shall be subject to the City of Aspen 
Procurement Code, Chapter 3 of the Aspen Municipal Code.  
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21. Compliance With All Laws and Regulations.  Supplier shall give all notices and comply 
with all laws, regulations, and ordinances applicable to the provision of the services contemplated 
by the Service Agreement. Supplier shall obtain all necessary business licenses and permits, and 
shall pay all requisite occupation taxes levied by the City of Aspen upon persons engaged in 
business within the City limits.

22. Waiver. The waiver by the City of any term, covenant, or condition hereof shall not 
operate as a waiver of any subsequent breach of the same or any other term. No term, covenant, or 
condition of the Service Agreement can be waived except by the written consent of the City, and 
forbearance or indulgence by the City in any regard whatsoever shall not constitute a waiver of any 
term, covenant, or condition to be performed by Supplier to which the same may apply and, until 
complete performance by Supplier of said term, covenant or condition, the City shall be entitled to 
invoke any remedy available to it under the Service Agreement or by law despite any such 
forbearance or indulgence. 

23. Execution of Service Agreement by City. The Service Agreement shall be binding upon 
all parties hereto and their respective heirs, executors, administrators, successors, and assigns. 
Notwithstanding anything to the contrary contained herein, the Service Agreement shall not be 
binding upon the City unless duly executed by the City Manager of the City of Aspen (or a duly 
authorized official in his or her absence).

24. Illegal Aliens – CRS 8-17.5-101 & 24-76.5-101. 

a. Purpose.  During the 2006 Colorado legislative session, the Legislature passed 
House Bills 06-1343 (subsequently amended by HB 07-1073) and 06-1023 that added new 
statutes relating to the employment of and contracting with illegal aliens.  These new laws 
prohibit all state agencies and political subdivisions, including the Owner, from knowingly hiring 
an illegal alien to perform work under a contract, or to knowingly contract with a Supplier who 
knowingly hires with an illegal alien to perform work under the contract.  The new laws also 
require that all contracts for services include certain specific language as set forth in the statutes. 
The following terms and conditions have been designed to comply with the requirements of this 

new law. 
 

b. Definitions.  The following terms are defined in the new law and by this reference 
are incorporated herein and in any contract for services entered into with the Owner. 
 

1.  “E-verify program” means the electronic employment verification program 
created in Public Law 208, 104th Congress, as amended, and expanded in 
Public Law 156, 108th Congress, as amended, that is jointly administered by 
the United States Department of Homeland Security and the social security 
Administration, or its successor program.

2.  “Department program” means the employment verification program 
established pursuant to Section 8-17.5-102(5)(c).

3.  “Public Contract for Services” means this Agreement. 
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4.  “Services” means the furnishing of labor, time, or effort by a Supplier or a 
subSupplier not involving the delivery of a specific end product other than 
reports that are merely incidental to the required performance.  

 
c. By signing this document, Supplier certifies and represents that at this time: 

 
1. Supplier shall confirm the employment eligibility of all employees who 

are newly hired for employment to perform work under the public contract 
for services; and  

 
2. Supplier has participated or attempted to participate in either the e-verify 

program or the department program in order to verify that new employees 
are not illegal aliens. 

 
d.   Supplier hereby confirms that: 

 
1. Supplier shall not knowingly employ or contract with an illegal alien to 

perform work under the Public Contract for Services. 
 

2. Supplier shall not enter into a contract with a subSupplier that fails to 
certify to the Supplier that the subSupplier shall not knowingly employ or 
contract with an illegal alien to perform work under the Public Contract 
for Services. 

 
3. Supplier has confirmed the employment eligibility of all employees who 

are newly hired for employment to perform work under the public contract 
for services through participation in either the e-verify program or the 
department program. 

 
4. Supplier shall not use the either the e-verify program or the department 

program procedures to undertake pre-employment screening of job 
applicants while the Public Contract for Services is being performed. 

 
5. If Supplier obtains actual knowledge that a sub-Supplier performing work 

under the Public Contract for Services knowingly employs or contracts 
with an illegal alien, Supplier shall: 

 
i. Notify such sub-Supplier and the Owner within three days that 

Supplier has actual knowledge that the sub-Supplier is employing 
or subcontracting with an illegal alien; and 

 
ii. Terminate the subcontract with the sub-Supplier if within three 

days of receiving the notice required pursuant to this section the 
sub-Supplier does not stop employing or contracting with the 
illegal alien; except that Supplier shall not terminate the Public 
Contract for Services with the sub-Supplier if during such three 
days the sub-Supplier provides information to establish that the 
sub-Supplier has not knowingly employed or contracted with an
illegal alien. 477
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6. Supplier shall comply with any reasonable request by the Colorado 
Department of Labor and Employment made in the course of an investigation that the 
Colorado Department of Labor and Employment undertakes or is undertaking pursuant to 
the authority established in Subsection 8-17.5-102 (5), C.R.S. 

 
7. If Supplier violates any provision of the Public Contract for Services 

pertaining to the duties imposed by Subsection 8-17.5-102, C.R.S. the Owner may 
terminate this Agreement.  If this Agreement is so terminated, Supplier shall be liable for 
actual damages to the Owner arising out of Supplier’s violation of Subsection 8-17.5-102, 
C.R.S. 

 

25.   General Terms. 

 (a) It is agreed that neither the Service Agreement nor any of its terms, 
provisions, conditions, representations or covenants can be modified, changed, terminated or 
amended, waived, superseded or extended except by appropriate written instrument fully executed 
by the parties. 
 
  (b) If any of the provisions of the Service Agreement shall be held invalid, 
illegal or unenforceable it shall not affect or impair the validity, legality or enforceability of any 
other provision. 
 
  (c) The parties acknowledge and understand that there are no conditions or 
limitations to this understanding except those as contained herein at the time of the execution hereof 
and that after execution no alteration, change or modification shall be made except upon a writing 
signed by the parties. 
 
  (d) The Service Agreement shall be governed by the laws of the State of 
Colorado as from time to time in effect.

26. Electronic Signatures and Electronic Records  This Agreement and any 
amendments hereto may be executed in several counterparts, each of which shall be deemed an 
original, and all of which together shall constitute one agreement binding on the Parties, 
notwithstanding the possible event that all Parties may not have signed the same counterpart.  
Furthermore, each Party consents to the use of electronic signatures by either Party.  The Scope 
of Work, and any other documents requiring a signature hereunder, may be signed electronically 
in the manner agreed to by the Parties.  The Parties agree not to deny the legal effect or 
enforceability of the Agreement solely because it is in electronic form or because an electronic 
record was used in its formation.  The Parties agree not to object to the admissibility of the 
Agreement in the form of an electronic record, or a paper copy of an electronic documents, or a 
paper copy of a document bearing an electronic signature, on the ground that it is an electronic 
record or electronic signature or that it is not in its original form or is not an original.  
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MEMORANDUM 
 

TO:    Mayor and City Council 

FROM:   Chris Everson, Affordable Housing Development Project Manager 

THRU:   Scott Miller, Public Works Director 

DATE OF MEMO:  April 10, 2020 

MEETING DATE:  April 14, 2020 

RE: Resolution #30 of 2020: Lumberyard Housing, Abbreviated Interim 

Design Services During COVID-19 Mitigation Period 

           

REQUEST OF COUNCIL: Staff is requesting approval of attached Resolution #30 of 2020 and 

associated contract extension with DHM Design for the proposed abbreviated interim scope of 

work for the conceptual design process for the Lumberyard housing project. 

 

PREVIOUS COUNCIL ACTION:  On June 24, 2019, Council approved Resolution #70 of 2019 

and associated contract with DHM Design for initial community outreach and conceptual design 

for the lumber yard affordable housing development for 2019. In a work session on March 2, 2020 

and in a follow up information-only memo on March 23, 2020, staff proposed a larger, more 

comprehensive work plan for the remainder of 2020 for the Lumberyard project. 

 

DISCUSSION: Given the March 23, 2020 Pitkin County COVID-19 Public Health Order which 

extended the stay at home order until April 30, 2020, staff is proposing an abbreviated scope of 

work which can keep the project moving forward for the next three months while only requiring 

the design team to perform home-office design work. 

 

This abbreviated scope of work will require the project to table certain tasks until such a time when 

future COVID-19 mitigation measures are more certain, but in the meantime will allow the design 

team to accomplish some of the steps which would have been necessary anyway – and to be able 

to do so within the requirements of the March 23, 2020 Pitkin County COVID-19 Public Health 

Order. The abbreviated scope of work proposed includes only the items in Task 6 described in the 

attached Exhibit A contract amendment. 

 

Exhibit A: Abbreviated Scope of Work // Home Office Design Task 6 – April - June 2020 

Task 6 design team fee: $97,500 

 

FINANCIAL/BUDGET IMPACTS: The abbreviated scope of work allows the City to spend 

$97,500 instead of what would have been $296,500 for the previously described larger, more 

comprehensive scope of work, while still being able to move the project forward incrementally 

during this time of uncertainty. Contracting for the associated community outreach and technical 

study steps which have been tabled for the time being can be revisited in late June. 

 

RECOMMENDED ACTION: Staff recommends approval of Resolution #30 of 2020 and 

associated contract extension with DHM Design for the interim abbreviated scope of work. 

 

CITY MANAGER COMMENTS:          

 

ATTACHMENTS: 

Exhibit A – Resolution #30 of 2020 and Abbreviated Contract Extension with DHM Design 
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RESOLUTION #30 

 (Series of 2020) 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 

COLORADO, APPROVING A CONTRACT AMENDMENT BETWEEN THE 

CITY OF ASPEN AND DHM DESIGN AUTHORIZING THE CITY MANAGER 

TO EXECUTE SAID CONTRACT AMENDMENT ON BEHALF OF THE CITY 

OF ASPEN, COLORADO. 

 

 WHEREAS, there has been submitted to the City Council a contract 

amendment between the City of Aspen and DHM Design, a true and accurate copy 

of which is attached hereto as “Exhibit A”; 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF ASPEN, COLORADO,  

 

 That the City Council of the City of Aspen hereby approves the contract 

amendment between the City of Aspen and DHM Design, a copy of which is 

annexed hereto and incorporated herein, and does hereby authorize the City 

Manager to execute said contract change orders on behalf of the City of Aspen. 

 

INTRODUCED, READ AND ADOPTED by the City Council of the City of 

Aspen on the 14th day of April 2020. 

 

       

Torre, Mayor 

 

 I, Nicole Henning, duly appointed and acting City Clerk do certify that the 

foregoing is a true and accurate copy of that resolution adopted by the City Council 

of the City of Aspen, Colorado, at a meeting held April 14, 2020. 

 

 

 

       

Nicole Henning, City Clerk 
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April 02, 2020 

 

Chris Everson, Affordable Housing Project Manager 

c/o City of Aspen 

via email to: chris.everson@cityofaspen.com 

 

RE: Community Outreach and Conceptual Master Plan Design for the Lumberyard Affordable Housing 
Development – Contract Addendum 3: Continuing Services Scope of Work and Fee, April-June 2020 
 

Chris: 
 
We are glad to continue supporting the City of Aspen on the Lumberyard Affordable Housing Project. Based on 
the direction of City Council on March 2, 2020, we have refined the overall project work plan to continue the 
project process through selection of the preferred alternative. This scope of work letter identifies the next task 
in the work plan sequence (Task 6), scheduled to run through June of 2020. This is in response to the 
uncertainty of the economic outlook through 2020 and the ongoing limitations on field work due to COVID-19 
Public Health Orders, current and future. We have modified the work plan to include efforts that can be 
completed by home-office work and web-based meetings in compliance with the current COVID-19 Public 
Health Order currently in place. We will revisit the continuation of the work plan in June, modifying the next 
steps to be responsive to information available at that time. Our project team for Task 6 is unchanged from the 
original proposal and contract. Below is a narrative scope of work and associated fee for activities through the 
end of June, 2020. We believe that this modified work plan and approach to scoping of individual Tasks will 
allow the project to progress more or less according to the revised schedule presented in the Information 
Update packet submitted to Council in late March. 
 
Similar to our approach to the original scope of work we have estimated our hours for each task; we will 
access the hours flexibly to be responsive to project needs, but will not exceed the top-set fee without prior 
authorization from the City. The services, deliverables, and fee described below are in addition to the original 
contract amount. We assume that this agreement will become Addendum 3 to the original contract. 
 
Changes to the Original Scope of Work: 
The original scope of work and Contract Addenda 1 and 2 included community/stakeholder outreach, focused 
on engagement and information gathering, along with site analysis and conceptual site planning diagrams. Per 
council feedback on 3/2/20, the team is to study project density up to 500 units, with alternatives ranging 
between 140 and 500 units. Currently, there are five broad density programs to study (by unit count): 140, 175, 
215, 300, 450/500. We are assuming that, at the higher end, unit count variations will be studied by testing the 
number of stories of each building and location of parking; we are assuming that the three higher-density site 
plan concepts will be largely based on the layout of “Option 3” as presented to council on 3/2 and that each 
unit count variation will not have a fully unique site plan. We also assume that a full-service building supply 
operation will not be carried forward, but small-format commercial and day care will continue to be included in 
planning studies. This is based on council direction received on 3/2. Lastly, for planning and conceptual design 
purposes, the team will advance studies under the assumption that the buildings will be factory-built.  
 
The original scope of work efforts were contained in Tasks 1-5 of the master project schedule. This scope of 
work describes Task 6 to advance the project in the conceptual study of building massing, unit mixes, and site 
arrangement. 
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New Scope of Work: Task 6: 
 
Task 6 – April-June 2020 

- Development of conceptual unit plans and architectural massing. This work will include 
architectural studies based on the preliminary unit mixes provided to DHM on 3/9. Unit layouts will be 
responsive to the conceptual land development diagrams and will be used to create the concept 
building massing studies. Deliverable: unit plan concepts and initial massing. 

- Conceptual architectural ‘building typologies’ and character. The unit concepts will be assembled 
to create a series of ‘building typologies.’ The typologies will be responsive to the building formats 
contemplated in the original density studies, including multi-family housing products ranging from 
rental/workforce focus to for sale/family focus. Character studies will be developed concurrently, 
describing the potential architectural and neighborhood character of the alternatives using sketches 
and precedent imagery. These products will be reviewed internally with the team and refined through a 
series of design charrettes/meetings. Deliverable: building typologies (iterative studies), building and 
site character imagery. 

- Refined site development diagrams responding to higher-density options and to include conceptual 
building footprints.  As the building typologies advance, we will further refine the site development 
concepts into conceptual site plans (creating new site plans iterations/overlays as needed for the 
higher unit counts). We assume that some of the variety of unit count will be achieved by 
adding/removing levels of housing/parking, limiting the total number of unique site plans to a maximum 
of 3. As the architectural studies and site concepts advance, we will begin to illustrate site-level 
conceptual program such as outdoor gathering, snow storage, etc. Deliverable: site master plan 
concepts. 

- Draft unit mixes (supporting City staff). Working with the City project manager, we will test unit 
mixes as a component of the building massing and typologies effort. Unit mixes will be divided by 
presumed building location and project total, and will test the mix of for-sale and rental units. We 
expect the unit mix to be refined continuously throughout the process and into the Land Use process in 
2021. 

- Stakeholder engagement. Stakeholder engagement will continue during Task 6, using phone calls, 
web meetings, and emails to communicate with stakeholders about the status and progress of the 
project. This effort will largely be informational and intended to maintain engagement of the 
stakeholders as the conceptual designs are developed. Actual roll-out and review of design 
alternatives will be reserved for Task 7, after the conceptual products have been presented to City 
Council. Stakeholders to be provided informational updates include child care (Kid’s first, City staff, 
potential providers), APCHA, Mountain Rescue, Annie Mitchell residents, CCLC, NextGen, and others. 
Deliverable: Summary notes from all stakeholder conversations. 

- Council check-in meeting. Near the end of June, when more information is known about in-person 
possibilities, the DHM team will work with the City project manager to format a presentation to City 
Council. The intended content includes the results of the building and site design studies. The target 
outcome of this presentation is to begin to narrow the building and site plan programs, understand 
remaining information needed by council to select a preferred alternative, and to seek direction to 
proceed through alternatives refinement. Deliverable: City Council presentation materials (whether in-
person or web-based) 

- Team meetings. Throughout Tasks 6, 7, and 8, DHM will continue weekly check-in meetings with the 
City project manager and, as the task progresses, include full team meetings as necessary to 
coordinate the design and technical studies. Additionally, the team will schedule design review and 
charrette meetings to advance the iterative building and site concepts. Deliverable: Team meeting 
notes. 
 

Task 6 design team fee: $97,500 
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Total Addendum 3 Contract Value:  $97,500 
 
Lumberyard fee summary to date (including reimbursables): 

Original contract:   $157,670 

Addendum 1:    $  14,968 

Addendum 2:    $  36,778 

Addendum 3:    $  97,500 

Project total through addendum 3: $306,916 

 

Additional Services: Should additional services become necessary due to phasing and/or major design 

changes due to reasons beyond the control of this office, this work will be done on an hourly basis. If this work 

becomes significant we may, at your request, submit a proposal at that time which will identify the extent of any 

additional work prior to commencement of the work. 

 

Acceptance: This agreement may be terminated at any time by the Owner or DHM Design Corporation upon 

giving (7) days written notice. Work performed up to the date of termination shall be due and payable and shall 

be included in the final statement. This agreement, unless previously terminated by written notice, shall be 

terminated by the final payment for the finished work. 

 

Please do not hesitate to call with any questions as you review this letter. We look forward to continuing our 

work with you on this project.  

 

Respectfully, 

DHM Design 

 

 

 

 

Jason Jaynes, Principal            Owner or Authorized Representative     Date 
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MEMORANDUM

TO: Mayor and City Council 

FROM: Ryan Loebach, Senior Project Manager

THROUGH: Tyler Christoff, Utilities Director

MEMO DATE: April 5, 2020

MEETING DATE: April 14, 2020

RE: 2020 Storage and Water Treatment Plant Improvements Project 
Contract

REQUEST OF COUNCIL: Staff requests approval of a contract with Mueller Construction
Services, Inc to update critical infrastructure at the City’s Leonard Thomas Reservoir and 
Water Treatment Plant through the 2020 Storage and Water Treatment Plant 
Improvements Project.

SUMMARY AND BACKGROUND: The Aspen Water Treatment Plant (AWTP) and 
Leonard Thomas Reservoir operates continuously to provide potable water to customers. 
Both facilities utilize mechanical equipment to treat and control the flow of water through 
each facility. Staff has developed and received bids for the 2020 Reservoir and Water 
Treatment Plant Improvements Project. The project’s scope includes replacement and 
repair of worn or inoperable reservoir slide gates, filter control valves, and flocculator 
bearings. The project scope also includes installation of raw water conveyance piping 
associated with Leonard Thomas Reservoir and the mechanical removal of aquatic plant 
that periodically grow at the bottom of the reservoir. 

DISCUSSION: Staff solicited and received the following project bids: 

Marine Diving Solutions, LLC $ 340,000
Mueller Construction Services, LLC $ 177,011

Staff is recommending awarding the contract to Mueller Construction Services, LLC as 
the lowest, responsive, and responsible bidder. As a local company based out of 
Glenwood Springs, Mueller Construction Services, LLC has the capability to meet 
schedule requirements for the project and has experience working at the AWTP and 
within the municipal water treatment industry.

FINANCIAL IMPACTS: City Council has previously approved $120k to fund project 
50568 – Reservoir and Water Treatment Plant Improvements that allows staff to 
plan/construct improvements at the AWTP. Remaining budget within that project after 
purchase of replacement slide gate and piping materials is $90,697. Staff is requesting 
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an additional $131,314 through the 2020 Spring Supplemental Request to fund the
difference. Staff is requesting this additional funding to address additional improvements 
at the AWTP that was not originally scoped in the original project. Staff believe critical 
operational nature of these repairs coupled with the economies of scale realized by 
combined scope of this project are in the best interest of the organization. 

Total Project Expenditures:
2020 Reservoir and WTP Improvements Contract $ 177,011
Contingency $   45,000

Total: $ 222,011

Funding Budgeted:
Water Treatment Plant Improvements Project
421.322.81200.57210.50568 $   90,697
2020 Spring Supplemental Request $ 131,314

Total: $ 222,011

ENVIRONMENTAL IMPACTS: Maintaining the City’s Leonard Thomas Reservoir 
requires draining water contained in the reservoir and returning that water to the 
watershed. This project will drain the reservoir to facilitate replacement of key 
infrastructure and removal of aquatic plants.

RECOMMENDATIONS: Staff requests approval of a contract with Mueller Construction 
Services, Inc to update critical infrastructure at the City’s Leonard Thomas Reservoir and 
Water Treatment Plant through the 2020 Storage and Water Treatment Plant 
Improvements Project.

CITY MANAGER COMMENTS:

ATTACHMENTS:

Exhibit A - Resolution #029, Series of 2020: 2020 Storage and Water Treatment Plant 
Improvements Project Contract

Exhibit B – Mueller Construction, Inc Contract for 2020 Storage and Water Treatment 
Plant Improvements Project
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RESOLUTION #029
(Series of 2020)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, APPROVING A CONTRACT BETWEEN THE CITY OF ASPEN 
AND MUELLER CONSTRUCTION SERVICES, INC AUTHORIZING THE 
CITY MANAGER TO EXECUTE SAID CHANGE ORDER ON BEHALF OF
THE CITY OF ASPEN, COLORADO.

WHEREAS, there has been submitted to the City Council a contract for
2020 Storage and Water Treatment Plant Improvements Project, between the City 
of Aspen and, a true and accurate copy of which is attached hereto as Exhibit “A”,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO, 

That the City Council of the City of Aspen hereby approves that a contract
for 2020 Storage and Water Treatment Plant Improvements Project  between the 
City of Aspen and Mueller Construction Services, Inc., a copy of which is annexed 
hereto and incorporated herein, and does hereby authorize the City Manager to 
execute said agreement on behalf of the City of Aspen.

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the 14th day of April 2020.

         Torre, Mayor

I, Nicole Henning, duly appointed and acting City Clerk, do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City 
Council of the City of Aspen, Colorado, at a meeting held, April 14th, 2020.

   Nicole Henning, City Clerk
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CONTRACT FOR CONSTRUCTION 
(Short Form) 

 
THIS CONTRACT, made and entered into on April 14th , 2020, by and between the 
CITY OF ASPEN, Colorado, hereinafter called the “City”, and Mueller Construction 
Services, Inc, hereinafter called the “Contractor”. 
 
THEREFORE, in consideration of the mutual covenants and Contracts herein contained, 
and for other good and valuable consideration, the receipt and adequacy of which are 
hereby acknowledged, the parties hereto hereby agree as follows: 
 
 1. Construction of Project.  Contractor agrees to furnish all labor, materials, 
tools, machinery, equipment, temporary utilities, transportation and any other facilities 
needed therefor, and to complete in a good, workmanlike and substantial manner the 
Project as described in the Invitation to Bid Documents and as amended by the Addenda 
1 through 4 appended hereto as Exhibit “A” which is incorporated herein as if fully set 
forth (the “Project”). 

 2. Plans and Specifications; Compliance with Laws.  The Project is to be 
constructed and completed in strict conformance with the Scope of Work and/or Proposal 
appended hereto for the same approved in writing by the parties hereto. The Project shall 
also be constructed and completed in strict compliance with all laws, ordinances, rules, 
regulations of all applicable governmental authorities, and the City of Aspen Procurement 
Code, Title 4 of the Municipal Code, including the approval requirements of Section 4-
08-040. Contractor shall apply for and obtain all required permits and licenses and shall 
pay all fees therefor and all other fees required by such governmental authorities. City 
Staff shall apply for any necessary permits on the Contractors behalf, Contractor shall be 
permit holder. 

 3. Payments to Contractor.  In consideration of the covenants and 
Contracts herein contained being performed and kept by Contractor, including the 
supplying of all labor, materials and services required by this Contract, and the 
construction and completion of the Project, City agrees to pay Contractor a sum not to 
exceed One Hundred Seventy Seven Thousand and Eleven ($177,011) DOLLARS.  

 4.   Commencement and Completion.  Contractor agrees to commence work 
hereunder immediately upon execution hereof, to prosecute said work thereafter 
diligently and continuously to completion, and in any and all events to substantially 
complete the same not later than May 31st, 2020 subject to such delays as are permissible 
under the “Extension of Time for Completion” section of this Contract. 
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          5.   Payment of Bills and Charges.  Contractor shall pay promptly all valid bills 
and charges for material, labor, machinery, equipment or any other service or facility 
used in connection with or arising out of the Project, and shall obtain periodic releases 
from all subcontractors and material suppliers supplying labor or materials to the Project 
concurrently with Contractor's delivering any payment to such subcontractors and 
material suppliers.  Contractor shall indemnify and hold City and City's officers, 
employees, agents, successors and assigns free and harmless against all expenses and 
liability suffered or incurred in connection with the claims of any such subcontractors or 
material suppliers, including but not limited to court costs and attorney's fees resulting or 
arising therefrom; provided that Contractor shall be excused from this obligation to the 
extent that City is in arrears in making the payments to Contractor. Should any liens or 
claims of lien be filed of record against the Property, or should Contractor receive notice 
of any unpaid bill or charge in connection with construction of the Project, Contractor 
shall immediately either pay and discharge the same and cause the same to be released of 
record, or shall furnish City with the proper indemnity either by title policy or by 
corporate surety bond in the amount of 150% of the amount claimed pursuant to such 
lien.  
 
 6. Releases.  Contractor shall, if requested by City, before being entitled to 
receive any payment due, furnish to City all releases obtained from subcontractors and 
material suppliers and copies of all bills paid to such date, properly receipted and 
identified, covering work done and the materials furnished to the Project and showing an 
expenditure of an amount not less than the total of all previous payments made hereunder 
by City to Contractor. 
 
 7.   Hierarchy of Project Documents.  This Contract and the Proposal or Scope 
of Work appended hereto as Exhibit “A” are intended to supplement one another.  In 
case of conflict, however, this Contract shall control both. 
  
 8. Changes in the Work.  Should the City at any time during the progress of 
the work request any modifications, alterations or deviations in, additions to, or 
omissions from this Contract or the Proposal/Scope of Work, it shall be at liberty to do 
so, and the same shall in no way affect or make void this Contract; but the amount thereof 
shall be amortized over the remaining term of this Contract and added to or deducted, as 
the case may be, from the payments set forth in Paragraph 3 above by a fair and 
reasonable valuation, based upon the actual cost of labor and materials.  This Contract 
shall be deemed to be completed when the work is finished in accordance with the 
original Proposal or Scope of Work as amended or modified by such changes, whatever 
may be the nature or the extent thereof. The rule of practice to be observed in fulfillment 
of this paragraph shall be that, upon the demand of either City or Contractor, the 
character and valuation of any or all changes, omissions or extra work shall be agreed 
upon and fixed in writing, signed by City and Contractor, prior to performance. 
 
 9. Contractor's Failure to Perform.  Should Contractor, at any time during 
the progress of the work, refuse or fail to supply sufficient material or workmen for the 
expeditious progress of said work or fail to perform any other provisions of this Contract, 
City may, upon giving notice in writing to Contractor as provided herein and upon 
Contractor's failure to remedy any such failure within 3 days from receipt of such notice, 
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terminate this Contract and provide the necessary material and workmen to finish the 
work and may enter upon the Property for such purpose and complete said work. The 
expense thereof shall be deducted from the payments remaining under Paragraph 3 
above, or if the total cost of the work to City exceeds the amount of such remaining 
payments, Contractor shall pay to City upon demand the amount of such excess in 
addition to any and all other damages to which City may be entitled.  In the event of such 
termination, City may take possession of all materials, equipment and appliances 
belonging to Contractor upon or adjacent to the Property upon which said work is being 
performed and may use the same in the completion of said work.  Such termination shall 
not prejudice or be exclusive of any other legal rights which City may have against 
Contractor. 
 
 10. Extension of Time for Completion.  Time is of the essence of this 
Contract and Contractor shall substantially complete the work during the time provided 
for herein.  However, the time during which Contractor is delayed in said work by (a) the 
acts of City or its agents or employees or those claiming under Contract with or 
permission from City, or (b) the acts of God which Contractor could not have reasonably 
foreseen and provided against, or (c) unanticipated stormy or inclement weather which 
necessarily delays the work, or (d) any strikes, boycotts or obstructive actions by 
employees or labor organizations and which are beyond the control of Contractor and 
which it cannot reasonably overcome, or (e) the failure of City to make progress 
payments promptly, shall be added to the time for completion of the work by a fair and 
reasonable allowance. Contractor recognizes, however, that the site of the work is in the 
Rocky Mountains at a high elevation where inclement whether conditions are common. 
This fact has been considered by Contractor in preparing its Proposal and or agreeing to 
the Scope of Work. Furthermore, Contractor shall have the right to stop work if any 
payment, including payment for extra work, is not made to Contractor as provided in this 
Contract.  In the event of such nonpayment, Contractor may keep the job idle until all 
payments then due are received. 
 
 11. Unforeseen Conditions.  It is understood and agreed that Contractor, 
before incurring any other expenses or purchasing any other materials for the Project, 
shall proceed to inspect the work site and all visible conditions and that if, at the time of 
inspection therefor, the Contractor finds that the proposed work is at variance with the 
conditions indicated by the Proposal, Scope of Work, or information supplied by City, or 
should Contractor encounter physical conditions below the surface of the ground of an 
unusual nature, differing materially from those ordinarily encountered and generally 
recognized as inherent in work of the character provided for in this Contract or inherent 
in a work site located in the Rocky Mountains, Contractor shall so notify City, and City 
shall at that time have the right and option to immediately cancel and terminate this 
Contract or to instruct Contractor to continue the work and add the additional amount 
attributable to such unforeseen conditions to the payments due Contractor as set forth 
above.  
 
It is agreed that in the event of any cancellation by City in accordance with this section, 
Contractor shall be paid the actual costs of the work done prior to the time of 
cancellation.  In computing such costs, building permit fees, insurance and such financing 
and title charges as are not refundable shall be included; provided that supervision time, 
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office overhead and profit shall not be included in such costs to be refunded to Contractor 
by reason of such cancellation. 
 
      12.  Acceptance by City.  No payment hereunder nor occupancy of said 
improvements or any part thereof shall be construed as an acceptance of any work done 
up to the time of such payment or occupancy, but the entire work is to be subject to the 
inspection and approval of City at the time when Contractor notifies City that the Project 
has been completed. 
 
          13.  Notice of Completion; Contractor's Release.  City agrees to sign and file of 
record within five (5) days after the substantial completion and acceptance of the Project 
a Notice of Completion. If City fails to so record the Notice of Completion within said 
five (5) day period, City hereby appoints Contractor as City's agent to sign and record 
such Notice of Completion on City's behalf.  This agency is irrevocable and is an agency 
coupled with an interest.  Contractor agrees upon receipt of final payment to release the 
Project and property from any and all claims that may have accrued against the same by 
reason of said construction.  If Contractor faithfully performs the obligations of this 
Contract on its part to be performed, it shall have the right to refuse to permit occupancy 
of any structures by City or City's assignees or agents until the Notice of Completion has 
been recorded and Contractor has received the payment, if any, due hereunder at 
completion of construction, less such amounts as may be retained pursuant to mutual 
Contract of City and Contractor under the provisions of Paragraph 3 above. 
 

14. Indemnification.  Professional agrees to indemnify and hold harmless the 
City, its officers, employees, insurers, and self-insurance pool, from and against all liability, 
claims, and demands, on account of injury, loss, or damage, including without limitation 
claims arising from bodily injury, personal injury, sickness, disease, death, property loss or 
damage, or any other loss of any kind whatsoever, which arise out of or are in any manner 
connected with this contract, to the extent and for an amount represented by the degree or 
percentage such injury, loss, or damage is caused in whole or in part by, or is claimed to be 
caused in whole or in part by, the wrongful act, omission, error, professional error, mistake, 
negligence, or other fault of the Professional, any subcontractor of the Professional, or any 
officer, employee, representative, or agent of the Professional or of any subcontractor of the 
Professional, or which arises out of any workmen's compensation claim of any employee of 
the Professional or of any employee of any subcontractor of the Professional. The 
Professional agrees to investigate, handle, respond to, and to provide defense for and defend 
against, any such liability, claims or demands at the sole expense of the Professional, or at 
the option of the City, agrees to pay the City or reimburse the City for the defense costs 
incurred by the City in connection with, any such liability, claims, or demands. If it is 
determined by the final judgment of a court of competent jurisdiction that such injury, loss, 
or damage was caused in whole or in part by the act, omission, or other fault of the City, its 
officers, or its employees, the City shall reimburse the Professional for the portion of the 
judgment attributable to such act, omission, or other fault of the City, its officers, or 
employees. 
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          15.  Insurance. 
 
       a. The Contractor agrees to procure and maintain, at its own expense, a policy 
or policies of insurance sufficient to insure against all liability, claims, demands, and other 
obligations assumed by the Contractor pursuant to the terms of this Contract. Such insurance 
shall be in addition to any other insurance requirements imposed by this contract or by law. 
The Contractor shall not be relieved of any liability, claims, demands, or other obligations 
assumed pursuant to the terms of this Contract by reason of its failure to procure or maintain 
insurance, or by reason of its failure to procure or maintain insurance in sufficient amounts, 
duration, or types. 
 
 b. Contractor shall procure and maintain, and shall cause any subcontractor of 
the Contractor to procure and maintain, the minimum insurance coverages listed in the 
Supplemental Conditions. If the Supplemental Conditions do not set forth minimum 
insurance coverage, then the minimum coverage shall be as set forth below. Such coverage 
shall be procured and maintained with forms and insurance acceptable to City. All coverage 
shall be continuously maintained to cover all liability, claims, demands, and other 
obligations assumed by the Contractor pursuant to the terms of this Contract. In the case of 
any claims-made policy, the necessary retroactive dates and extended reporting periods shall 
be procured to maintain such continuous coverage. 
 
  1. Workmen's Compensation insurance to cover obligations imposed by 

applicable laws for any employee engaged in the performance of work under this 
contract, and Employers' Liability insurance with minimum limits of FIVE 
HUNDRED THOUSAND DOLLARS ($500,000.00) for each accident, FIVE 
HUNDRED THOUSAND DOLLARS ($500,000.00) disease - policy limit, and 
FIVE HUNDRED THOUSAND DOLLARS ($500,000.00) disease - each 
employee. Evidence of qualified self-insured status may be substituted for the 
Workmen's Compensation requirements of this paragraph. 

 
  2.  Commercial General Liability insurance with minimum combined 

single limits of ONE MILLION DOLLARS ($1,000,000.00) each occurrence and 
ONE MILLION DOLLARS ($1,000,000.00) aggregate. The policy shall be 
applicable to all premises and operations. The policy shall include coverage for 
bodily injury, broad form property damage (including completed operations), 
personal injury (including coverage for contractual and employee acts), blanket 
contractual, independent contractors, products, and completed operations. The policy 
shall include coverage for explosion, collapse, and underground hazards. The policy 
shall contain a severability of interests provision. 

 
  3. Comprehensive Automobile Liability insurance with minimum 

combined single limits for bodily injury and property damage of not less than ONE 
MILLION DOLLARS ($1,000,000.00) each occurrence and ONE MILLION 
DOLLARS ($1,000,000.00) aggregate with respect to each Contractor's owned, 
hired and non-owned vehicles assigned to or used in performance of the services. 
The policy shall contain a severability of interests provision. If the Contractor has no 
owned automobiles, the requirements of this Section 5.4.2.3 shall be met by each 
employee of the Contractor providing services to the City under this contract. 
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 c. Except for any Contractor Liability insurance that may be required, the 
policy or policies required above shall be endorsed to include the City of Aspen and the City 
of Aspen's officers and employees as additional insureds. Every policy required above shall 
be primary insurance, and any insurance carried by the City of Aspen, its officers or 
employees, or carried by or provided through any insurance pool of the City of Aspen, shall 
be excess and not contributory insurance to that provided by Contractor. No additional 
insured endorsement to the policy required above shall contain any exclusion for bodily 
injury or property damage arising from completed operations. The Contractor shall be solely 
responsible for any deductible losses under any policy required above. 
 
 d. The certificate of insurance provided to the City of Aspen shall be completed 
by the Contractor's insurance agent as evidence that policies providing the required 
coverage, conditions, and minimum limits are in full force and effect, and shall be reviewed 
and approved by the City of Aspen prior to commencement of the contract. No other form 
of certificate shall be used. The certificate shall identify this contract and shall provide that 
the coverage afforded under the policies shall not be canceled, terminated or materially 
changed until at least thirty (30) days prior written notice has been given to the City of 
Aspen.  
 
 e. In addition, these Certificates of Insurance shall contain the following 
clauses: 
 
 Underwriters and issuers shall have no right of recovery or subrogation against the 

City of Aspen, it being the intention of the parties that the insurance policies so 
effected shall protect all parties and be primary coverage for any and all losses 
covered by the above-described insurance.  To the extent that the City's insurer(s) 
may become liable for secondary or excess coverage, the City's underwriters and 
insurers shall have no right of recovery or subrogation against the Contractor. 

 
 The insurance companies issuing the policy or policies shall have no recourse 

against the City of Aspen for payment of any premiums or for assessments under 
any form of policy. 

 
 Any and all deductibles in the above-described insurance policies shall be assumed 

by and be for the amount of, and at the sole risk of the Proposer. 
 
 Location of operations shall be: "All operations and locations at which work in 

connection with the referenced project is done." 
 
 Certificates of Insurance for all renewal policies shall be delivered to the Architect at 
least fifteen (15) days prior to a policy's expiration date except for any policy expiring on the 
expiration date of this Contract or thereafter. 
 
 e. Failure on the part of the Contractor to procure or maintain policies 
providing the required coverage, conditions, and minimum limits shall constitute a material 
breach of contract upon which City may immediately terminate this contract, or at its 
discretion City may procure or renew any such policy or any extended reporting period 
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thereto and may pay any and all premiums in connection therewith. All moneys so paid by 
City shall be repaid by Contractor to City upon demand, or City may offset the cost of the 
premiums against moneys due to Contractor from City. 
 
 f. City reserves the right to request and receive a certified copy of any policy 
and any endorsement thereto. 
 
 16.  Damage or Destruction.  If the Project is destroyed or damaged by any 
accident or disaster, such as fire, storm, flood, landslide, earthquake, subsidence, theft or 
vandalism, any work done by Contractor in rebuilding or restoring the work shall be paid 
for by City as extra work under Paragraph 8 above.  If, however, the estimated cost of 
replacement of the work already completed by Contractor exceeds twenty (20%) percent 
of the insured sum set forth in Paragraph 14 above, City shall have the option to cancel 
this Contract and, in such event, Contractor shall be paid the reasonable cost, including 
net profit to Contractor in the amount of ten (10%) percent, of all work performed by 
Contractor before such cancellation. 
 
          17.  Notices.  Any notice which any party is required or may desire to give to any 
other party shall be in writing and may be personally delivered or given or made by 
United States mail addressed as follows: 
 
To City:  
      City of Aspen 
 c/o Ryan Loebach  

130 South Galena Street 
Aspen, Colorado 81611 
(970) 429-1986 

 
To Contractor: 
 
 Mueller Construction Services Inc 
 c/o Joe Mueller 

5032 County Road 154 
Glenwood Springs, CO 81601 
(970) 230-9353 

 
     
 
 
 
subject to the right of either party to designate a different address for itself by notice 
similarly given.  Any notice so given, delivered or made by United States mail, shall be 
deemed to have been given the same day as transmitted by telecopier or delivered 
personally, one day after consignment to overnight courier service such as Federal 
Express, or two days after the deposit in the United States mail as registered or certified 
matter, addressed as above provided, with postage thereon fully prepaid. 
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      18. Inspections; Warranties. 
 
          (a)  Contractor shall conduct an inspection of the Project prior to final acceptance 
of the work with City. 
 
          (b)  Contractor shall schedule and cause to be performed all corrective activities 
necessitated as a result of any deficiencies noted on the final inspection prior to 
acceptance.  The costs of material and/or labor incurred in connection with such 
corrective activities shall not be reimbursed or otherwise paid to Contractor. 
 
          (c)  Contractor shall obtain, at City's expense, third party warranty contracts (to be 
entered into by City).  
 
 19. Licensure of Contractor.  Contractor hereby represents and warrants to 
City that Contractor is duly licensed as a general contractor in the State of Colorado, and 
if applicable, in the County of Pitkin. 
 
 20. Independent Contractor. It is expressly acknowledged and understood by 
the parties that nothing in this Contract shall result in, or be construed as establishing an 
employment relationship. The Contractor shall be, and shall perform as, an independent the 
Contractor who agrees to use his best efforts to provide the Work on behalf of the City. No 
agent, employee, or servant of the Contractor shall be, or shall be deemed to be, the 
employee, agent or servant of the City.  The City is interested only in the results obtained 
under the Contract Documents. The manner and means of conducting the Work are under 
the sole control of the Contractor. None of the benefits provided by the City to its employees 
including, but not limited to, worker's compensation insurance and unemployment 
insurance, are available from the City to the employees, agents or servants of the Contractor. 
The Contractor shall be solely and entirely responsible for its acts and for the acts of the 
Contractor's agents, employees, servants and subcontractors during the performance of the 
Contract.  
THE CONTRACTOR, AS AN INDEPENDENT CONTRACTOR, SHALL NOT BE 
ENTITLED TO WORKERS' COMPENSATION BENEFITS AND SHALL BE 
OBLIGATED TO PAY FEDERAL AND STATE INCOME TAX ON ANY MONEYS 
EARNED PURSUANT TO THE CONTRACT. 
 
 21. Assignment.  This Contract is for the personal services of Contractor. 
Contractor shall not transfer or assign this Contract or its rights and responsibilities under 
this Contract nor subcontract to others its rights and responsibilities under this Contract, 
and any attempt to do so shall be void and constitute a material breach of this Contract. 
 
 22. Successors and Assigns.  Subject to paragraph 22, above, this Contract 
shall be binding on, and shall inure to the benefit of, City and Contractor and their 
respective successors and assigns. 
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 23. Entire Contract.  This Contract contains the entire Contract between City 
and Contractor respecting the matters set forth herein and supersedes all prior Contracts 
between City and Contractor respecting such matters. 
 
 24. Waivers.  No waiver by City or Contractor of any default by the other or 
of any event, circumstance or condition permitting either to terminate this Contract shall 
constitute a waiver of any other default or other such event, circumstance or condition, 
whether of the same or of any other nature or type and whether preceding, concurrent or 
succeeding; and no failure or delay by either City or Contractor to exercise any right 
arising by reason of any default by the other shall prevent the exercise of such right while 
the defaulting party continues in default, and no waiver of any default shall operate as a 
waiver of any other default or as a modification of this Contract. 
 
  25. Remedies Non-Exclusive.  No remedy conferred on either party to this 
Contract shall be exclusive of any other remedy herein or by law provided or permitted, 
but each shall be cumulative and shall be in addition to every other remedy. 
 
 26. Governing Law.  This Contract shall be governed by, and construed in 
accordance with, the laws of the State of Colorado. Venue for any action at law or equity 
shall be Pitkin County. 
 
 27. Attorneys' Fees.  If either party to this Contract shall institute any action 
or proceeding to enforce any right, remedy or provision contained in this Contract, the 
prevailing party in such action shall be entitled to receive its attorneys' fees in connection 
with such action from the non-prevailing party. 
 
 28. Severability.  Any provision in this Contract which is held to be 
inoperative, unenforceable or invalid shall be inoperative, unenforceable or invalid 
without affecting the remaining provisions, and to this end the provisions of this Contract 
are declared to be severable. 
 
 29. Nondiscrimination.   During the performance of this Contract, the 
Contractor agrees as follows: The Contractor will not discriminate against any employee or 
applicant for employment because of race, color, religion, sex, national origin, age, marital 
status, sexual orientation, being handicapped, a disadvantaged person, or a disabled or 
Vietnam era veteran.  The Contractor will take affirmative action to insure that applicants 
are employed, and that employees are treated during employment without regard to their 
race, color, religion, sex, national origin, sex, age, sexual orientation, handicapped, a 
disadvantaged person, or a disabled or Vietnam era veteran.  Such action shall include, but 
not be limited to, the following: employment, upgrading, demotion or transfer; recruitment 
or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  The Contractor agrees to 
post in conspicuous places, available to employees and applicants for employment, notices 
to be provided setting forth the provisions of this nondiscrimination clause. 
 
 30. Prohibited Interest.   No member, officer, or employee of the City of 
Aspen, Pitkin County or the Town of Snowmass Village shall have any interest, direct or 
indirect, in this Contract or the proceeds thereof. 
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 31. Warranties Against Contingent Fees, Gratuities, Kickbacks and 
Conflict of Interest: 
 
 a. The Contractor warrants that no person or selling agency has been employed 
or retained to solicit or secure this Contract upon a Contract or understanding for a 
commission, percentage, brokerage, or contingency fee, excepting bona fide employees or 
bona fide established commercial or selling agencies maintained by the Contractor for the 
purpose of securing business. 
 
 b. The Contractor agrees not to give any employee or former employee of the 
City a gratuity or any offer of employment in connection with any decision, approval, 
disapproval, recommendation, preparation of any part of a program requirement or a 
purchase request, influencing the content of any specification or procurement standard, 
rendering of advice, investigation, auditing, or in any other advisory capacity in any 
proceeding or application, request for ruling, determination, claim or controversy, or other 
particular matter, pertaining to this Contract or to any solicitation or proposal therefor. 
 
 c. It shall be a material breach of the Contract for any payment, gratuity, or 
offer of employment to be made by or on behalf of a Subcontractor under a contract to the 
prime Contractor or higher tier Subcontractor or any person associated therewith, as an 
inducement for the award of a Subcontract or order. The Contractor is prohibited from 
inducing, by any means, any person employed under this Contract to give up any part of the 
compensation to which he/she is otherwise entitled. The Contractor shall comply with all 
applicable local, state and federal "anti-kickback" statutes or regulations. 
 
 32. Payments Subject to Annual Appropriations.   If the contract awarded 
extends beyond the calendar year, nothing herein shall be construed as an obligation by the 
City beyond any amounts that may be, from time to time, appropriated by the City on an 
annual basis. It is understood that payment under any contract is conditional upon annual 
appropriation of funds by said governing body and that before providing services, the 
Contractor, if it so requests, will be advised as to the status of funds appropriated for 
services or materials and shall not be obligated to provide services or materials for which 
funds have not been appropriate. 
 

33.       Illegal Aliens – CRS 8-17.5-101 & 24-76.5-101. 
 
a. Purpose.  During the 2006 Colorado legislative session, the Legislature 
passed House Bills 06-1343 (subsequently amended by HB 07-1073) and 06-1023 
that added new statutes relating to the employment of and contracting with illegal 
aliens. These new laws prohibit all state agencies and political subdivisions, 
including the City of Aspen, from knowingly hiring an illegal alien to perform 
work under a contract, or to knowingly contract with a subcontractor who 
knowingly hires with an illegal alien to perform work under the contract. The new 
laws also require that all contracts for services include certain specific language as 
set forth in the statutes. The following terms and conditions have been designed to 
comply with the requirements of this new law.  
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b. Definitions. The following terms are defined in the new law and by this 
reference are incorporated herein and in any contract for services entered into 
with the City of Aspen. 

 
b. Definitions. The following terms are defined in the new law and by this 
reference are incorporated herein and in any contract for services entered into 
with the City of Aspen. 
 
 “Basic Pilot Program” means the basic pilot employment verification 
program created in Public Law 208, 104th Congress, as amended, and expanded 
in Public Law 156, 108th Congress, as amended, that is administered by the 
United States Department of Homeland Security. 
 
 “Public Contract for Services” means this Agreement. 
 
 “Services” means the furnishing of labor, time, or effort by a Contractor or 
a subcontractor not involving the delivery of a specific end product other than 
reports that are merely incidental to the required performance. 

 
c. By signing this document, Contractor certifies and represents that at this 
time: 

 
 (i)  Contractor does not knowingly employ or contract with an illegal 
alien; and  

 
(ii) Contractor has participated or attempted to participate in the Basic 
Pilot Program in order to verify that it does not employ illegal aliens. 

 
 d. Contractor hereby certifies that: 
 

(i) Contractor shall not knowingly employ or contract new employees 
without confirming the employment eligibility of all such employees hired 
for employment in the United States under the Public Contract for 
Services. 

 
(ii) Contractor shall not enter into a contract with a subcontractor that 
fails to confirm to the Contractor that the subcontractor shall not 
knowingly hire new employees without confirming their employment 
eligibility for employment in the United States under the Public Contract 
for Services. 

  
(iii) Contractor has verified or has attempted to verify through 
participation in the Federal Basic Pilot Program that Contractor does not 
employ any new employees who are not eligible for employment in the 
United States; and if Contractor has not been accepted into the Federal 
Basic Pilot Program prior to entering into the Public Contract for Services, 
Contractor shall forthwith apply to participate in the Federal Basic Pilot 
Program and shall in writing verify such application within five (5) days 
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of the date of the Public Contract.  Contractor shall continue to apply to 
participate in the Federal Basic Pilot Program and shall in writing verify 
same every three (3) calendar months thereafter, until Contractor is 
accepted or the public contract for services has been completed, whichever 
is earlier. The requirements of this section shall not be required or 
effective if the Federal Basic Pilot Program is discontinued. 

 
(iv) Contractor shall not use the Basic Pilot Program procedures to 
undertake pre-employment screening of job applicants while the Public 
Contract for Services is being performed. 

 
(v) If Contractor obtains actual knowledge that a subcontractor 
performing work under the Public Contract for Services knowingly 
employs or contracts with a new employee who is an illegal alien, 
Contractor shall: 

 
 (1) Notify such subcontractor and the City of Aspen 
within three days that Contractor has actual knowledge that the 
subcontractor has newly employed or contracted with an illegal 
alien; and 

 
 (2) Terminate the subcontract with the subcontractor if 
within three days of receiving the notice required pursuant to this 
section the subcontractor does not cease employing or contracting 
with the new employee who is an illegal alien; except that 
Contractor shall not terminate the Public Contract for Services 
with the subcontractor if during such three days the subcontractor 
provides information to establish that the subcontractor has not 
knowingly employed or contracted with an illegal alien. 

 
(vi) Contractor shall comply with any reasonable request by the 
Colorado Department of Labor and Employment made in the course of an 
investigation that the Colorado Department of Labor and Employment 
undertakes or is undertaking pursuant to the authority established in 
Subsection 8-17.5-102 (5), C.R.S. 

 
(vii) If Contractor violates any provision of the Public Contract for 
Services pertaining to the duties imposed by Subsection 8-17.5-102, 
C.R.S. the City of Aspen may terminate the Public Contract for Services. 
If the Public Contract for Services is so terminated, Contractor shall be 
liable for actual and consequential damages to the City of Aspen arising 
out of Contractor’s violation of Subsection 8-17.5-102, C.R.S. 
 
(ix) If Contractor operates as a sole proprietor, Contractor hereby 
swears or affirms under penalty of perjury that the Contractor (1) is a 
citizen of the United States or otherwise lawfully present in the United 
States pursuant to federal law, (2) shall comply with the provisions of 
CRS 24-76.5-101 et seq., and (3) shall produce one of the forms of 
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identification required by CRS 24-76.5-103 prior to the effective date of 
this Agreement.  

 
 34. Electronic Signatures and Electronic Records  This Agreement and 
any amendments hereto may be executed in several counterparts, each of which shall be 
deemed an original, and all of which together shall constitute one agreement binding on 
the Parties, notwithstanding the possible event that all Parties may not have signed the 
same counterpart.  Furthermore, each Party consents to the use of electronic signatures by 
either Party.  The Scope of Work, and any other documents requiring a signature 
hereunder, may be signed electronically in the manner agreed to by the Parties.  The 
Parties agree not to deny the legal effect or enforceability of the Agreement solely 
because it is in electronic form or because an electronic record was used in its formation.  
The Parties agree not to object to the admissibility of the Agreement in the form of an 
electronic record, or a paper copy of an electronic documents, or a paper copy of a 
document bearing an electronic signature, on the ground that it is an electronic record or 
electronic signature or that it is not in its original form or is not an original.  
 
 
 
 
 
 
 
 
 

554



________________________________________________________________________ 
CC5-971.doc  Page: 14 

IN WITNESS WHEREOF, the parties agree hereto have executed this Contract for 
Construction on the date first above written. 
 
 
        
ATTESTED BY:     CITY OF ASPEN, COLORADO 
 
       By:   ____________ 
 
            
       Title:_________________________ 
 
 
APPROVED AS TO FORM: 
 
By:       
City Attorney 
 
  
 
     
 
ATTESTED BY:     CONTRACTOR: 
 
 
__________________________   By: __________________________  
 
            
                 Title:__________________________ 
 
 
 
 
Note: Certification of Incorporation shall be executed if Contractor is a Corporation. If a 
partnership, the Contract shall be signed by a Principal and indicate title. 
 

Joe Mueller

President

Mueller Construction Services, Inc.
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CERTIFICATE OF INCORPORATION 
 

(To be completed if Contractor is a Corporation) 
 
 
 

STATE OF ____________________) 
                                                           ) SS. 
COUNTY OF __________________) 
 
On this _______ day of ________________________________, 20____, before 
me appeared 
  
___________________________________________________, to me 
personally known, who, being by me first duly sworn, did say that s/he is 
___________________________________ of 
_______________________________________________________ and that 
the seal affixed to said instrument is the corporate seal of said corporation, and 
that said instrument was signed and sealed in behalf of said corporation by 
authority of its board of directors, and said deponent acknowledged said 
instrument to be the free act and deed of said corporation. 
 
 
WITNESS MY HAND AND NOTARIAL SEAL the day and year in this certificate 
first above written. 
 
 
    
 ______________________________________ 
        Notary Public 
 
 
      
 ______________________________________ 
        Address 
 
My commission expires: _______________________ 
 
 

Colorado

Garfield

2nd April 20

Joe Mueller

President
Mueller Construction Services, Inc.

5032 CR 154, Glenwood Springs, CO 81601

April 1 2023
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MEMORANDUM

TO: Mayor and City Council

FROM: Bridgette Kelly, GISP, GIS Program Manager

THROUGH: Trish Aragon, P.E., City Engineer

MEMO DATE: April 6, 2020

MEETING DATE: April 14, 2020

RE: Contract Approval of 2020-51253 City of Aspen Aerial Flyover

REQUEST OF COUNCIL: Staff recommends approval of a contract to purchase aerial 
orthophotography (13.6 sq miles), obliques images across the flyover extent, LiDAR data 
and 3D feature extraction (6.2 sq miles) in and around Aspen in the amount of $99,440.

PREVIOUS COUNCIL ACTION: The Asset Management Plan contains a $129,000 
budget item for this purchase. City Council approved the 2020 Asset Management Plan 
in the 2020 Budget.

DISCUSSION:  The City is committed to updating its Geographic Information System 
(GIS) by obtaining new aerial photography and LiDAR every 4 years.  The last aerial 
flyover of the Aspen Metro Area was in 2016.  Updated aerial photography and LiDAR 
data is crucial in maintaining an accurate and present-day GIS database by integrating 
changes in the natural and built environment.  

These updates have been traditionally used for a wide array of services from 
transportation planning, community development, recreation and business analysis to 
providing an important step forward in improving our community resilience to disaster.  
Disasters originate from a wide range of sources including natural hazards such as floods, 
fires and avalanches and rockslides; to cyber or other forms of terrorism; and to most 
recently, disease outbreaks.  The ability for a community to be resilient is dependent not 
only on how well it understands its risks, but with what it knows about the buildings, 
infrastructure, physical environment and population that define the community. We are in 
a unique situation this year to not only acquire updated population information from the 
2020 US Census, but to also acquire updated GIS imagery and data, positioning the City 
to increase its capacity to respond to disasters.

Additionally, the acquisition is scheduled to take place during a time in Aspen’s history 
when a record low number of cars will be present on roadways and in parking spots. This 
is a rare opportunity to capture a better view of many of our assets that are traditionally 
obscured by vehicles.
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In addition to traditional aerial photography, this flyover will acquire LiDAR data for 6.2 
square miles of the total project area. LiDAR (light detection and ranging) is an optical 
remote-sensing technique that uses laser light to densely sample the surface of the earth, 
producing highly accurate x,y,z measurements. 
LiDAR, primarily used in airborne laser mapping applications, has emerged as a cost-
effective alternative to traditional 3D surveying techniques such as photogrammetry. 
Mass point cloud datasets are produced that can be managed, visualized, analyzed, and 
shared using GIS as LAS datasets. 

Every point can be classified by the type of object that has reflected the laser pulse into 
numerous categories including ground (bare earth), vegetation, building, water, paved 
and unpaved surfaces. 

There are many products that can be derived from this data including a digital surface 
and terrain models, 3D surfaces and features including topographic contours, building 
forms, water and road features, among others.  

New data acquired from the flyover will be available to City staff as well as the community 
through the ArcGIS Platform approximately three months after the acquisition.  

FINANCIAL IMPACTS:  The acquisition of aerial orthophotography, LiDAR data and 3D 
feature extraction for your review in this contract is within the 2020 Asset Management 
Plan Budget.

The City has been collecting a GIS Digital Submission Fee, currently $500, on all building 
permits (applicable if the building footprint is changed), which helps offset the cost of the 
aerial flyover. Annually, this brings in ~$15,000 to the GIS Services Program.

RECOMMENDATIONS:  Staff recommends the approval of this contract for the 
acquisition of aerial orthophotography, LiDAR data and 3D features.

PROPOSED MOTION: I move to approve Resolution #031, Series of 2020.

CITY MANAGER COMMENTS:____________________________________________
______________________________________________________________________
______________________________________________________________________

Attachment A - Contract for City of Aspen Aerial Flyover
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RESOLUTION #031
(Series of 2020)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, APPROVING A CONTRACT BETWEEN THE CITY OF ASPEN 
AND AERO-GRAPHICS, INC. AUTHORIZING THE CITY MANAGER TO 
EXECUTE SAID CONTRACT ON BEHALF OF THE CITY OF ASPEN, 
COLORADO.

WHEREAS, there has been submitted to the City Council a Contract 
Approval for 2020-51253 City of Aspen Aerial Flyover, between the City of Aspen 
and Aero-Graphics Inc., a true and accurate copy of which is attached hereto as 
Exhibit “A”;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO, 

That the City Council of the City of Aspen hereby approves that Contract 
Approval for 2020-51253 City of Aspen Aerial Flyover, between the City of Aspen 
and Aero-Graphics Inc., a copy of which is annexed hereto and incorporated herein 
and does hereby authorize the City Manager to execute said agreement on behalf of 
the City of Aspen.

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the 14th day of April 2020.

Torre, Mayor

I, Nicole Henning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City Council 
of the City of Aspen, Colorado, at a meeting held, April 14, 2020.

Nicole Henning, City Clerk

559



56
0



56
1



56
2



56
3



56
4



56
5



56
6



56
7



56
8



56
9



57
0



57
1



57
2



57
3



                                                                       

1

MEMORANDUM

TO: Mayor and Council

FROM: Raquel Flinker, Project Manager
Pete Rice, PE, Division Manager

THROUGH: Tricia Aragon, PE, City Engineer

DATE of MEMO: April 6, 2020

MEETING DATE: April 14, 2020

RE: Aspen Airport Business Center (AABC) Traffic Signal Replacement
(Resolution #27, Series of 2020)

______

REQUEST OF COUNCIL: Staff seeks Council’s approval of the Aspen Airport Business Center 
(AABC) Traffic Signal Replacement Project (Resolution #27, Series of 2020) contract for 
construction with TS&L, LLC. in the amount of $71,980.00. Staff is also requesting additional 
budget authority of $75,980.00 as part of the approval of this resolution.

BACKGROUND:  The traffic signal post on the southeast corner of the intersection of Highway 82 
and AABC (Baltic Ave.) was damaged on February 5th by a City of Aspen vehicle while conducting 
snow removal operations. After the permanent signal was damaged, CDOT installed a temporary 
signal. Although the signal is CDOT’s, the City will be permanently replacing it to ensure the safety 
of vehicle traffic through the corridor.

DISCUSSION: Because of the positive relationship between CDOT and the City, CDOT contacted 
City of Aspen Engineering Department Staff to aid them in the permanent replacement of the 
signal. Normally, CDOT would replace damaged signals and charge back the responsible party. 
However, there is an immediate need of replacing this signal to ensure safe functioning of the 
intersection. As a result, CDOT requested a partnership with the City for the following reasons:

1. The City could replace the signal more quickly than CDOT could. CDOT estimates the 
earliest they could proceed with the permanent replacement would be November of
2020. However, if the City performs the work, we estimate the work could be done as 
early as this May.

2. If the City replaces the signal, it would reduce the cost of the signal replacement. When 
CDOT replaces signals, they recover those costs from the responsible party which includes 
their costs for construction engineering and inspection. However, the City can perform 
these services inhouse which equates to a cost savings of approximately $25,000.
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3. If the City manages the public messaging and traffic control for the project, our citizens, 
and visitors would have a direct connection to staff and any modifications could be made 
quickly.

Due to how the signal was damaged, it’s anticipated that City of Aspen insurance will be initiated
to pay for the replacement. In general, the repairs and replacements within the right-of-way are 
immediately paid for through a fund within the City and submitted to the insurance provider 
after services are completed. 

Recommended Contractor:
TS&L is CDOT’s preferred vendor for signal and traffic maintenance. TS&L is the contractor in the 
region that is qualified to perform this work. Due to the need for improving safety quickly at the 
intersection, staff recommends that it is in the City’s best interests to award this contract to TS&L.   

FINANCIAL/BUDGET IMPACTS:  

Expenditures
TS&L, LLC Quote $   71,980.00
Contingency $    4,000.00

TOTAL PROJECT COST $   75,980.00

Additional Funds Requested 
Total Project Cost $   75,980.00

ADDITIONAL FUNDS REQUESTED (AMP) $   75,980.00

PUBLIC OUTREACH: The City will be carrying out public messaging for this project with 
contingency funds.

STAFF RECOMMENDATION: Staff recommends that Council approve the AABC Traffic Signal 
Replacement Project contract with TS&L, LLC. in the amount of $71,980.00. Staff is also
recommending additional budget authority of $75,980.00 as part of the approval of this 
resolution.

PROPOSED MOTION: “I move to approve Resolution No. 27, Series of 2020.”

CITY MANAGER COMMENTS:

ATTACHMENT A – Resolution and Contract with TS&L, LLC.
ATTACHMENT B – TS&L, LLC Quote
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RESOLUTION # 27 
 (Series of 2020) 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, APPROVING A CONTRACT BETWEEN THE CITY OF ASPEN 
AND TS&L, LLC AUTHORIZING THE CITY MANAGER TO EXECUTE 
SAID CONTRACT ON BEHALF OF THE CITY OF ASPEN, COLORADO. 
 
 WHEREAS, there has been submitted to the City Council a contract for the 
Aspen Airport Business Center Traffic Signal Replacement Project between the 
City of Aspen and TS&L, LLC., a true and accurate copy of which is attached 
hereto as Attachment “A”; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO,  
 
 That the City Council of the City of Aspen hereby approves the contract for 
the Aspen Airport Business Center Traffic Signal Replacement Project, between 
the City of Aspen and TS&L, LLC., a copy of which is annexed hereto and 
incorporated herein, and does hereby authorize the City Manager to execute said 
agreement on behalf of the City of Aspen. 
 

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the 14th day of April 2020.    

 
       

Torre, Mayor 
 

 I, Nicole Henning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City Council 
of the City of Aspen, Colorado, at a meeting held, April 14, 2020. 
 
 
 

       
Nicole Henning, City Clerk 
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Project:

Bid Date:

Line 
# Item # Quantity UM Unit Price Extended Price

4 $100.00 $400.00

10 $275.00 $2,750.00

3 $60.00 $180.00

15 $1,250.00 $18,750.00

1 $3,000.00 $3,000.00

1 $1,500.00 $1,500.00

1 $300.00 $300.00

4 $250.00 $1,000.00

2 $400.00 $800.00

4 $500.00 $2,000.00

20 $40.00 $800.00

20 $50.00 $1,000.00

1 $4,500.00 $4,500.00

8 $1,100.00 $8,800.00

64 $100.00 $6,400.00

8 $200.00 $1,600.00

8 $300.00 $2,400.00

8 $600.00 $4,800.00

1 $8,000.00 $8,000.00

1 $3,000.00 $3,000.00

$71,980.00

Potholing

Arrowboard

Message Boards (2)

Reset 12-12-12 Signal Heads

12-12-12 Traffic Signal Heads (Install Only)

Reset Traffic Signs and/or Install Only

Removal of Traffic Signs

36" Caisson

Reset Signal Pole and Luminaire Arm

Reset 45' Mast Arm

Reset Luminaire

Traffic Control Devices

Mobilization

CE-631

TOTAL

TS&L, LLC
PO BOX 1240 GRAND JUNCTION, CO 81502

OFFICE: 970-778-5215                                                                                      CHAD'S CELL 970-210-0439    

HIGHWAY 72 AND ABC INTERSECTION REPAIRS

Bond Is Not Available

Description 

3/10/20

3" Conduit (Plastic)

MINOR CONTRACT REVISIONS

Wiring Lump Sum

Traffic Control Management Days

Flagging Hours

2" Conduit (Plastic)

Removal of Traffic Signal Heads
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REGULAR MEETING         ASPEN CITY COUNCIL       MARCH 24TH, 2020

At 5:00 p.m. Mayor Torre called the regular meeting to order with Councilmembers Richards, Mesirow 
and Mullins present.  Councilman Hauenstein joined via video conference. 

SCHEDULED PUBLIC APPEARANCES: 
Mayor Torre said the Incident Management Team would be joining the meeting virtually to give an 
update and answer questions along with Nan Sundeen, the Human Services Director for Pitkin County.  
Ms. Sundeen said on the Pitkin County website is a Covid Relief banner and this will help people apply 
for financial assistance and food assistance. She said so far, they have received 645 applications for 
financial assistance, and of those, 260 are from the city of Aspen.  She gave a demographic breakdown. 
She said they have received requests for rental and mortgage subsidies, as well as transportation and 
utilities.  She said they don’t have a cap or threshold; it’s just based on people’s situations.  They are 
mostly focusing on people who were self-sufficient before.  We have an agreement with the housing 
authority and Snowmass that they will qualify people and then send us a list of who needs assistance.  
We are coordinating and working with food distributors and stepping up our case management for sick 
people.  She said the homeless shelter at St. Mary’s is closed for the time being, but there is one at the 
health and human services building.  The county is having the place cleaned every morning and is 
following all guidelines.  She said that volunteers and can email Valerie Carlin if they are interested in 
helping out with the senior center and food delivery.  They have received 30,000 from Ski Co. but we 
don’t know how much this will cost and how long will it last. We have no idea at this point.  Pitkin 
County has contributed 500,000.  Colorado Works has also contributed.  We believe there will be some 
federal money and state money coming at some point.  We really could use help from other landlords in 
town as well.  We are also looking at emergency worker childcare and AVH has created a protocol for 
this and Kids First did a press release.  We are currently trying to get people to fill out a form who needs 
childcare.  We are a smaller community and it’s hard to find people who can or are willing to open 
schools but working with them to allow small groups or in-home care. Mental health is also a big one 
and Aspen Strong is taking the lead on promotion.  Mind Springs is alternating weeks for distressed 
people along with the Hope Center and these services are available for everyone. 

Councilwoman Mullins asked about the jail and Ms. Sundeen said she is not responsible for the jail.  
Councilwoman Mullins asked what the process is for paying out monies to the public and Ms. Sundeen 
said they use the fed money first, state second and local last.  She said she has the authority to waive 
the max amount for each person.  

Councilman Mesirow asked what council can do to help and Ms. Sundeen said this is the vehicle right 
here to work with us and housing authorities offering payment plans and maybe some other 
mechanisms.  Help us reach out to people especially in the private sector, that would be great. We need 
help reaching some of the private landlords.  The government has issued an order to limit evictions and 
foreclosures and that’s a great help to us.  

Sara Ott said the city of Aspen owns and controls 30 deed restricted communities.  Mike Kosdrosky has 
come to her for approval of a program allowing April rent late fees to be delayed and for tenants to exit 
leases without penalty.  They are currently allowing one-month rent deferral.  Eligibility for deferred 
rent is dependent on those folks having contact with human services.  She said there are 230 units 
controlled by the city.  

618



2

REGULAR MEETING         ASPEN CITY COUNCIL       MARCH 24TH, 2020

Ms. Sundeen said they are starting to help people with money right now and not waiting for the money 
from the federal government. The money is good for two weeks, but not a month, but it’s so generous 
and it’s great. 

Councilwoman Richards said she fully wants to help.  We want to back up human services now. 

Councilman Hauenstein said he has a list of volunteers to forward to Valerie. 

The IMT group joined in the conversation, which consisted of Karen Koehnmann , Alex Burchetta and 
Gabe Meuthing.  

Ms. Koehnmann said they are currently thinking about three things: ensuring the healthcare system and 
first responders, as they want to make sure this isn’t overrun.  Infrastructure is a crucial second piece
and identifying pre-existing conditions and determining the high-risk population.  The 3rd goal is 
regarding determinants of health: access to food and water and on-going strategies.  There is more and 
more information every single day regarding the 60 and above age group.  Transmission might happen 
differently, and other age groups are more at risk than we originally thought.  There has been a shift in 
strategies because of this.  The initial response was a containment response, which worked when 
dealing with the SARS outbreak.  Now, we are into a mitigation response and are social distancing and 
trying to be aggressive with this to slow the transmission rate.  We don’t want to see a spike that 
overruns the system and as of today, we have launched a symptom tracker online.  With the latest 
public health order, it’s an act of suppression.  Active suppression buys us a little time to work through 
the details.  We are at the forefront of trying to pursue better testing in the long run. 

Mayor Torre asked where we go from here in regard to testing. 

Mr. Meuthing said they jumped on testing very quickly.  Once we had the confirmation of a positive test, 
we needed to confirm community spread.  We knew we had spread, so we did a subset of community 
testing. We knew it wasn’t contained so we moved to a mitigation strategy and that’s why we stopped 
testing. It’s labor intensive, and we don’t have the PPE available (personal protective equipment).  We 
went through many steps to get that initial group done.  We have tests from the 11th and 12th cases that 
we still don’t have results for.  

Ms. Koehnmann said at first the testing was only done through CDC and then it was very limited via the 
state. It’s been very tight on doing these tests and the turnaround time has been really long.  There are 
private companies taking this on now.  We are trying to be first in line for the fingerprint tests. It’s a 
game changer. We’ve been on the list and calling them twice a day so we are first in line for these.  We 
still have to take PPE into account.  The N95 masks are part of this and there was a stockpile which
arrived yesterday and was distributed throughout the whole state and only enough for one day of 
operation.  We really want to conserve for what we need it most right now.  Until we get a better 
system for testing, the PPE is precious to us.  

Mayor Torre asked about the testing being done in Telluride.  Mr. Meuthing said they immediately 
reached out and said they are looking for anything to help understand what they’re doing.  They are 
doing research on a new way to test and are drawing blood from an IV site.  We are going for the pin 
prick and currently, San Miguel is drawing blood.  This takes the most PPE and is the most labor 
intensive.  They are testing the test to see if it’s even viable because it’s not an FDA approved test. 
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Mr. Burchetta said that some people watch the news and see the mobile testing sites, etc.  We made 
the request early last week and unfortunately, we learned over the weekend, their orders with the 
national guard were restrictive to one week.  Our request is in a queue along with Garfield county.  we 
are waiting for word back about this.  

Mr. Meuthing said that testing is still available for those who need it and these aren’t being used for 
data, just guidance for treatment for a subset of at risk patients.  

Mr. Koehnmann mentioned the launched symptom tracker survey on the Pitkin website. She said the
Covid 19 banner takes them to a new website for community engagement to self-report around 
symptoms.  This was used for the flu previously and the data that came from it was pretty accurate.  
There is also a survey about social distancing.  How are you doing and finding out about mental health
because we also need a pulse on this.  

Councilwoman Richards thanked everyone and asked what the magnitude of the community spread is 
and asked if we are overreacting.  Ms. Koehnmann said it’s a bigger standpoint of understanding that 
the subjective symptom tracker is a better way for us to understand the cases and they are receiving 
data points from hospital as well.  

Councilwoman Richards said you guys should give people the idea of magnitude and encourage the 
president to use the War Powers Act for the production of PPE’s. She said the games being played at the 
federal level is only adding to the public’s angst.   

John Peacock, Pitkin County Manager, said that everything is limited right now for the jail and have 
limited intake, which is just custodial intake.  They are not doing any summons or releases, and no work 
release.  No outside programs allowed to come in right now either.   

Torre thanked the IMT for their tireless, selfless and compassionate work they are doing.  He said to take 
care of themselves and said the council is here to help, and we all have a part in this.  

PUBLIC COMMENT: 

Lee Mulcahy:  Mr. Mulcahy said he has lived in the community for a quarter century.  Mr. Mulcahy asked 
Ms. Ott is the city will move forward with forcing sale and evictions.  Mayor Torre said that Ms. Ott 
would not be addressing Mr. Mulcahy directly on this call.  Mr. Mulcahy said Ms. Ott won’t respond to 
his emails and Mayor Torre said he would make sure she does.  Mr. Mulcahy mentioned the government 
announcing the halting of evictions and foreclosures during this time.  

Shawn Eileen:  Ms. Eileen said she knows Sandy Mulcahy personally as she went to Kenya to build the 
water ways.  She said she is an outstanding woman of society.  She was teaching the people over there 
and she made a huge impact on society.  Evicting them is wrong.  

COUNCIL COMMENTS: 

Councilman Hauenstein shared a joke that was sent to him by his daughter.  He said while the IMT is in 
the response phase of this, the role of the elected is to stay out the way.  The role and training of the 
IMT is to handle this.  He said he is attending the meeting virtually due to the public health directive.  He 
wants to comfort the community as best he can and be optimistic.  We will get through this.  He 
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reminded everyone that the recovery phase is many times longer than the response phase.  He said we 
need to brace for many years of recovery.  

Councilwoman Richards read a quote to the council and said there is nothing we can do before 
pandemic that doesn’t seem excessive and during that doesn’t seem insufficient.  She said she is urging 
the same things we talked about before; to be proactive but not panic.  She said it took a virus to make 
people realize that we live in a society and community and not in the economy.  Would love to see some 
of the major commercial landlords step forward and help out.  She said she knows that everyone will be 
holding a close watch on their wallets now and moving forward.  Spending is really going to retract 
across the country. She said she encourages Google Health News Daily to keep informed.  The numbers 
don’t really matter, and we should all think of ourselves as asymptomatic carriers.  

Councilwoman Mullins said she wants to thank the healthcare staff and city staff.  Elected and all 
volunteers.  We are lucky to live in this beautiful place and she hopes we can all try and find some joy 
and get outside.  Please have some optimism and make sure you’re taking care of your friends and 
neighbors.  Stay well.  

Councilman Mesirow said thank you to his fellow council members and everyone watching at home.  He 
said this is unprecedented and difficult times and thanked everyone.  He said we are all feeling it and we 
need to self-isolate to stem the spread.  We are all physically isolating, and our task moving forward, is 
to focus on economic, social, and emotional well-being. We are lucky to live here and have people 
wanting to help and nonprofits wanting to help.  The emails and calls of people wanting to help have 
been amazing.  These are the best ways to move forward and feel more connected. 

Mayor Torre thanked everyone and city staff for their flexibility.  This is about people and the 
community and we will be stronger on the other side. The latest public health order still remains with 
us.  We all need to stay in and take the precautions.  It is up to each of us to not transmit and we need to 
take action now.  Please reach out if you have questions or concerns.  He gave out his contact info with 
the city and his cell phone number. 

Jim True advised the council about Ordinance #04 changing from Resolution #025.  

CITY MANAGER COMMENTS: 

Ms. Ott said it has only been 17 days since first case was reported.  She said one of the key roles of the
city is to preserve the health of public.  We’ve slowed down on our services but are taking the lead to 
connect workers with childcare.  We are also moving forward on business support and will be providing 
863 businesses with a final draft of useful information on moving forward in this situation.  This packet is 
just a starting point for them.  We are confident this is good starting place that will get built out over 
time.  She said there are different staff members assigned as a liaison to different sectors.  She plans to 
work with them on a virtual town hall to have some q and a to move forward.  There is housing 
assistance available for city owned housing units.  APCHA is currently working on how to have a virtual 
meeting in order to have 10 or less people in attendance.  There is free parking available right now.  
Pete Strecker in finance is currently adjusting sales revenues for the city and evaluating capital and 
expenses so we know how to move forward regarding budget.  She has paused on non-essential hiring 
and non-essential operating expenses. She said they are currently evaluating the impact of leave 
benefits.  They are in process of determining how this will be handled and integrated and the financial 
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impacts to the city.  She also wants to caution that there are some things that don’t change for the city.  
We have to continue projects and pay our debts.  We continue to need to pay staff.  She’s concerned 
about supply chain interruption and is internally working with staff to balance all priorities and bring to 
you where the adjustments will be.  Our staff is a huge asset.  

CONSENT CALENDAR: 

Councilwoman Mullins motioned to approve Resolution #024, and the minutes March 10th & 13th. Roll
call vote: Mullins, yes; Richards, yes; Mesirow, yes; Torre, yes; Hauenstein, yes.  

Resolution #018, Series of 2020 – Colorado Water Conservation Board Grant Acceptance and Contract 
Award to Western Water Partnerships 

Councilwoman Richards said this might be one of the largest grants were going to see.  

Resolution #022, Series of 2020 – Wheeler Opera House Infrastructure & Modernization Phase 1 Scope

Councilwoman Mullins asked if this will go ahead and phasing is due to traffic downtown and would they 
consider condensing construction.  

Rob Schober said they will proceed with phasing as previously laid out and they will comply with state 
and federal health regulations and the start date will be to be determined. 

Councilwoman Richards motioned to approve Resolution #018 and #022, Councilman Mesirow 
seconded. Roll call vote: Hauenstein, yes; Torre, yes; Mesirow, yes; Mullins, yes; Richards, yes.  

ACTION ITEMS: Ordinance #04, Series of 2020 – Emergency Response Appropriations

Mr. True said he presented this as a resolution but should have been an ordinance.  It’s passed through 
two meetings as an emergency ordinance.  It appropriates 200,000 to the county and does not require a 
public hearing.  He apologized and said this corrects it and suggested we set a special meeting for next 
week.  Monday or Tuesday and we could do it virtually.  

Councilman Hauenstein moved to adopt Ordinance #04, Councilwoman Richards seconded.  

Councilwoman Richards said she is comfortable moving forward.  

Councilwoman Mullins said is supports this. 

Councilman Hauenstein moved to read Ordinance #04, Councilwoman Richards seconded.  Roll call vote: 
Torre, yes; Richards, yes; Hauenstein, yes; Mullins, yes; Mesirow, yes.  

Ms. Henning read Ordinance #04, Series of 2020. 

Councilwoman Mullins motioned to approved Ordinance #04, Councilwoman Richards seconded. 
Meeting date set for Monday March 30th.  Roll call vote: Richards, yes; Mullins, yes; Mesirow, yes; Torre, 
yes, Hauenstein, yes.  

PUBLIC HEARINGS: 

Ordinance #02, Series of 2020 – 949 W. Smuggler 
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Councilwoman Mullins motioned to continue to April 28th, 2020.  Roll call vote: Mullins, yes; Torre, yes; 
Hauenstein, yes; Mesirow, yes; Richards, yes.  

Ordinance #03, Series of 2020 – Continuation of Adoption of Wireless Communications Facilities Design 
Guidelines

Councilwoman Mullins motioned to continue Ordinance #03 to April 28th, Councilwoman Richards 
seconded.  Roll call vote: Hauenstein, yes; Mesirow, yes; Richards, yes; Torre, yes; Mullins, yes. 

Councilwoman Mullins thanked the IT team for making this work tonight. 

Councilman Mesirow motioned to adjourn, Councilwoman Richards seconded.  Roll call vote: Torre, yes; 
Mesirow, yes; Hauenstein, yes; Richards, yes; Mullins, yes. 

______________________________

Nicole Henning, City Clerk 
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At 5:00 p.m. Mayor Torre called the special meeting to order with Councilmembers Richards in council 
chambers and Mesirow, Mullins and Hauenstein joining via video conference. 

Mayor Torre said tonight we have social distancing in the room.  Three out of the five council members 
are participating from home and we have an abbreviated agenda this evening.  We will take council 
comments and manager comments on Ordinance #04.  We have other questions and suggestions which 
need to be discussed as well.  He wants everyone to have realistic expectations and there is a 
tremendous amount of desire by council to make some definitive decisions.  We will figure out the
schedule for remaining items.  

COUNCIL COMMENTS AND BOARD REPORTS: 

Councilwoman Mullins said we met on Friday for RFTA and Ward was also there.  The bulk of the 
meeting was about service and going to phase 3 of a skeletal service.  The vote was 3-4.  4 were for 
curtailing all service but 3 of us were for the skeletal service. They were missing one commissioner, so it
did not pass.  We are going to lock down everything as tight as we can and be stringent.  She feels they 
are an essential service.  Many people who have no other means of transportation, but she said she saw 
6 buses go by on Main Street today and not a single person on any of those buses.  We will check back in 
to see how the week has gone on Friday.  She expects that all service will be curtailed in the end.   

Councilman Hauenstein said that the concern is essential workers getting to their places of employment.  
Now it’s gone 180 degrees for it being better for people to be in their cars as opposed to buses.  
Ridership is down 80%.  

Mayor Torre asked Councilwoman Mullins if the data Ward is using will be available prior to Friday’s 
meeting and Councilwoman Mullins said yes and they may call a special meeting.  She will get that 
information and pass it out to council.  

Councilwoman Richards said she’s wondering about the difference between right and right.  She’s 
wondering about a single bus run substitute for essential workers and what that number might be. 
Councilwoman Mullins said that came up at the meeting.  If you decrease the bus routes, you have more 
people riding one bus and the distance rules are broken.  The skeletal service could provide few enough 
passengers per bus.  Councilwoman Richards said she would continue to back that up.  

Mayor Torre said that driver safety is paramount and priority #1.  We need to look into PPE for drivers.  
His personal view is the drivers are not anyone we should put in harm’s way.  He doesn’t want that.  

Councilwoman Mullins said the head of the drivers’ union was present and said they are willing to drive, 
but having the passengers entering through the rear doors.  RFTA has suspended all fares for the time 
being as well.  The rows behind the driver are blocked off. 

COUNCIL COMMENTS: 

Councilman Hauenstein said that behind the scenes we are doing all we can to work with the federal 
government on funding, etc.  He said this is worse than anything he has ever seen, and we need to brace 
ourselves.  Please stay optimistic.  He has heard of tailgating parties on the mountain when people are 
skiing up and he said to please ask these gatherings to disperse.  This is for the health of our community. 
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Councilman Mesirow said this is a really difficult time for everyone.  We should pause and offer some 
gratitude to ground us and give an intention for the meeting.  He’s grateful to be serving on council.  He 
told Mayor Torre that he has listened intently and has a huge heart and is doing a great job at keeping 
us all connected.  He continued on to give kudos to Ward, Rachel and Ann.  He offered gratitude to the 
community.  

Councilwoman Richards said she can tell people are taking social distancing more seriously now.  We are 
in for a long haul and may be through the end of April.  

Mayor Torre thanked his council and said everyone has been amazing over the last couple weeks, and to 
see individual strengths; it is making us a better team in the long run.  He wants to reinforce stay at 
home protocols and distancing measures to stop the spread and said we all need to make smart choices. 
We will talk about the city’s efforts for testing right now.  We are still in response mode and planning 
recovery.  We’ve all been reaching out to local businesses.  We are doing our best to look for recovery 
efforts.  He thanked all volunteers, and said lastly, as we start talking about long term planning, let’s 
keep in mind, short and long term needs and long-term strategic planning. Thank you to the citizens 
watching this.  

CITY MANAGER COMMENTS: 

Ms. Ott thanked the community for testing and the board of county commissioners on PPE resources. A 
lot has happened since last week, and a federal stimulus bill passed, so she’s delving into this with staff 
and professional associations.  She has been starting some conversations with CCI and CML to have one 
voice about how funding will be allocated. It’s a real merit to our community.  You can encourage this 
through your connections as well for a shared effort.  She had a conference call with other town 
managers and how we can work together.  It’s going to take a whole valley.  We have a long history with 
being innovators and creating models here for other cities in the state.  We will be in touch with all 
council members soon about this. She said we should be resuming work sessions next week, so she will 
be sorting through topics moving forward.  Pete joined us and has been combing through numbers for 
revised sales tax.  She said we want to walk you through this, and she sent copies to everyone and is a 
snapshot in time.  The city is taking action quickly on its own spending and priorities.  

Pete Strecker said the forecast at a state level, is that their assumptions are never right and things 
continue to change.  There is an assumption here, limited for local commerce.  He has provided a month 
by month snapshot of his vision for March, April, May and June.  Starting in august, things will start to 
come back contingent on travel and how comfortable people are.  The overall, is that we will see effects 
throughout the end of this year and by next December, we will be down 22%.  The parks and recreation
department will be down a 4-million-dollar loss.  On the second page of memo, it’s split out by industry 
for most impact.  Parks and open space is the most impacted department. We are looking at capital to 
try and help out.  Kids first also has needs for childcare, etc.  Council needs to decide how much to scale 
back on this.  Hopefully this will provide some context.  Nothing is absolute but is has some value. 

Councilman Mesirow asked regarding these projected declines, if he is taking into account how federal 
dollars will help and Mr. Strecker said there isn’t a pinpointed aspect and it’s going to be hard to tell.  
You can assume there is some federal stimulus in here. Councilman Mesirow asked if the decline will 
continue into the next year too and Pete said yes, you can assume that. 
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Councilwoman Richards thanked him and staff. She said there will be a belt tightening everywhere.  
December would still be down about 22% in comparison to 2019.  City sales tax will be cut by a 1/3 from 
19 million to 12 million. Countywide sales tax will decline 4.4 million and lodging tax will drop by 1.6 
million.  The transportation fund receives tax support from city sales tax and lodging tax.  

Councilman Hauenstein said they will have to look at changes in the budget allocations.  He would like a 
list of all capital projects for parks and recreation, so they can start thinking about it.  He mentioned 
marketing efforts with ACRA to work on getting tourism back here.  

Ms. Ott said there are a couple things already started. She’s talking with parks and recreation closely to 
put together some expenditure reduction plans.  They are working on operation reduction cost planning
and will give them a week to put together their proposed plan.  We will bring back adjustments in the 
spring supplemental.  We’ve been starting to pump the brakes already.  She’s spoken to Debbie with 
ACRA and they are getting ready for their marketing planning.  We’ve started layoffs this week and 
we’ve let go 55 of our part time employees this week.  We have to look closely at what are the 
communities most critical needs.  

Councilman Mesirow thanked Ms. Ott and said she’s diligent and ahead of the curve.  He asked Pete
what these numbers look like as compared to 2008.  Mr. Strecker said we are at a level lower than in 
2014 to give some metric and said the city always sets aside reserves.  

Mayor Torre said council wants to be involved in test procurement and PPE procurement.  The city is 
ready, willing and able.  Ms. Ott gave an update on the testing limitations and an update from the IMT.  
Ms. Ott said ACRA and the city both have links to help with financial assistance at this time.  Small 
businesses should rely on ACRA right now for what they are providing.  Councilwoman Richards pointed 
out that a lot of the small businesses in town who aren’t ACRA members.  Ms. Ott said that they are 
currently giving help to all businesses. 

Mayor Torre asked Skippy about volunteerism and Mr. Mesirow said that ACF matches volunteers with 
where they can help.  We are continuing to refine this and refocus.  There have been many people who 
have stepped up in the community to help out.    

Councilwoman Richards mentioned older people needing help with getting groceries and medicine from 
the pharmacy.  We need people on the ground helping out with these things.  Mayor Torre agreed that 
there is a need for city resources and not just volunteerism, but also dollars.  

Conversation continued around a task force.  

Councilman Mesirow stressed the immediacy of the situation for some businesses in town and 
suggested they may only have weeks left.  Councilwoman Richards went on to mention the idea of
borrowing money from the Wheeler Opera House fund.  She said it’s the only fund that has not been 
impacted and she would like to borrow 5 million and set up funds in 5 buckets.  

Mayor Torre said what we need is information on cause and effects and implications.  He asked the 
council if they are supportive of asking Sara, Pete and Jim to get these details for us and if these are 
avenues that everyone is looking to support.

Councilman Mesirow said this is a great starting point.  He asked for clarification on funds that aren’t 
spent and Councilwoman Richards said there would be interest and all would be repaid. 
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Councilwoman Mullins said the wheeler fund is a legitimate fund but will decrease substantially over the 
next few years.  We don’t want to make this fund vulnerable, so we would end up losing it.  She said she 
does not really support using affordable housing funds for this since it fluctuates so much. 

Councilman Hauenstein said we do have a precedence for borrowing from the Wheeler.  It’s a benefit to 
them because we will repay it back at higher interest. This is a valuable discussion for the task force, but 
he supports fattening the pot. 

Councilman Mesirow said he will remain open until he gets more guidance from Sara and Pete. He said 
that using affordable housing funds is his last resort and would take a good argument. 

Ms. Ott said we need some time to research this as you’ve asked for a lot so that is going to take some 
work on our end.  We need to run through some legal scenarios.  In the interim, she would ask council 
what types of services they are willing to slow down or stop in order to make this happen. 

Mayor Torre said we will revisit this next Monday in a special meeting. 

Councilman Hauenstein said that everyone on council should review our priorities from the retreat.  He 
said everyone on council should determine what projects and services we are willing to put on a lower 
priority list. 

Mayor Torre asked for a motion for Ordinance #04, Series of 2020. 

Councilwoman Mullins motioned to approve Ordinance #04, Councilwoman Richards seconded. 

Councilwoman Richards read the ordinance. 

Roll call vote: Richards, yes; Torre, yes; Mullins, yes; Hauenstein, yes; Mesirow, yes.  5-0 motion carried. 

Councilwoman Richards motioned to adjourn, Councilwoman Mullins seconded. Roll call vote: Mullins, 
yes; Mesirow, yes; Richards, yes; Torre, yes; Hauenstein, yes. 

______________________________

Nicole Henning, City Clerk 
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At 9:30 p.m. Mayor Torre called the special meeting to order with councilmembers Mesirow, Mullins 
and Hauenstein and Richards joining via video conference. 

Councilman Hauenstein motioned to continue the meeting to Thursday April 9th at 4:00 p.m., 
Councilwoman Mullins seconded.  Roll call vote: Hauenstein, yes; Torre, yes; Mesirow, yes; Richards, 
yes; Mullins, yes.  

______________________________

Nicole Henning, City Clerk 

628



 

Page 1 of 2 
 

130 South Galena Street  Aspen, CO 81611-1975   |   P: 970.920.5197   |   cityofaspen.com 

 
MEMORANDUM 

 
TO:    Mayor Torre and Aspen City Council 
 
THROUGH:  Phillip Supino, Community Development Director 
 
FROM:   Amy Simon, Interim Planning Director/Historic Preservation Officer 
 
MEMO DATE:  April 6, 2020 
 
MEETING DATE:  April 14, 2020 
 
RE: Notice of Call Up, HPC approval for 125 W. Main Street- Minor Development 

Review,  Relocation, Setback Variations, Floor Area Bonus 
 
  
APPLICANT/OWNER: 
The Ralli Dimitrius Trust 
 
 
REPRESENTATIVE: 
Willis Pember Architects 
 
 
LOCATION:  
Street Address: 
125 W. Main Street 
 
 
Legal Description: 
Lot 1, 125 W. Main Historic 
Landmark Lot Split, City and 
Townsite of Aspen, Colorado 
 
 
Parcel Identification Number: 
PID# 2737-073-92-007 
 
 
CURRENT ZONING AND USE: 
MU, Mixed Use.  Single-family 
home 
 
 
PROPOSED USE: 
No change  

PROCESS SUMMARY: Certain land use approvals granted by 
HPC or P&Z require that Council be notified of the decision through 
a brief staff summary. The notification is not a public hearing and 
no applicant presentation or public comment has been accepted in 
the past. During the Call Up Notice, City Council may uphold the 
HPC or P&Z decision. Alternatively, Council may request more 
detailed information be provided through a presentation by staff 
and the applicant at a future meeting. After hearing the additional 
project description, Council may uphold the boards’ decision or 
may remand it to require reconsideration of specific issues at a new 
public hearing. HPC’s or P&Z’s decision on remand shall be final. 
 
BACKGROUND:  On March 11th, by a 7-0 vote, HPC approved a 
proposal to excavate a basement beneath the historic home at 125 
W. Main, allowing setback variations related to existing conditions, 
and a 135 square foot floor area bonus.  Approval was also granted 
for minor alterations to exterior features and landscape.  Only the 
basement excavation, deemed to be “Relocation” is subject to 
notification to City Council. 
 
 
 
 
 
 
 
 
 
 
 
 
 

629



 

Page 2 of 2 
 

130 South Galena Street  Aspen, CO 81611-1975   |   P: 970.920.5197   |   cityofaspen.com 

 
FINANCIAL IMPACTS:  N/A 
 
ENVIRONMENTAL IMPACTS: N/A 
 
ALTERNATIVES: N/A 
 
RECOMMENDATION: 
Staff recommended approval of the project 
with conditions that were incorporated into 
HPC’s resolution.  The historic resource is in a 
somewhat deteriorated condition and is difficult 
to view behind overgrown vegetation.  The 
applicant, HPC, staff, and neighbors discussed 
the project at some length and expect the 
project to result in a number of improvements.  
A floor area bonus was granted only for the 
purpose of basement expansion.  Staff 
recommends Council uphold HPC’s decision. 
 
Recommended Motion 
“I move to uphold HPC’s approval for 125 W. Main Street- - Minor Development Review, Relocation, 
Setback Variations, Floor Area Bonus.” 
 
CITY MANAGER COMMENTS:   
___________________________________________________________________________________
___________________________________________________________________________________.    
 
 
EXHIBITS: 
A – Staff memo to HPC 
B – Approved Plans 
C – Draft HPC meeting minutes, March 11, 2020 
D – Draft HPC Resolution 
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MEMORANDUM 

 
TO:    Aspen Historic Preservation Commission 
 
FROM:   Amy Simon, Interim Planning Director, Historic Preservation Officer 
 
MEETING DATE:  March 11, 2020 
 
RE: 125 W. Main Street– Minor Development Review,  Relocation, Setback 

Variations, Floor Area Bonus, PUBLIC HEARING 
 
  

APPLICANT /OWNER: 
The Ralli Dimitrius Trust 
 
REPRESENTATIVE:  
Willis Pember Architects 
 
LOCATION:  
Street Address: 
125 W. Main Street 
 
Legal Description: 
Lot 1, 125 W. Main Historic 
Landmark Lot Split, City and 
Townsite of Aspen, Colorado 
 
Parcel Identification Number: 
PID# 2737-073-92-007 
 
CURRENT ZONING & USE 
MU, Mixed Use.  Single-family 
home. 
 
PROPOSED ZONING & USE: 
No change  

SUMMARY:  The applicant plans to excavate a basement beneath 
this historic home, inset from the original foundation walls.  An 
interior remodel will be completed, along with related minor 
alterations to windows and other exterior features.  Overgrown 
vegetation will be cleared to improve the public visibility of the 
property.   
 
The applicant requests setback variations and a floor area bonus 
to facilitate the project.   
 
STAFF RECOMMENDATION:  Staff recommends approval with 
conditions.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

125 W. Main 
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REQUEST OF HISTORIC PRESERVATION 
COMMISSION (HPC) 
The Applicant is requesting the following land 
use approvals: 

• Minor Development (Section 
26.415.070.C)- for design review of 
alterations to a landmarked property. 

• Relocation (Section 26.415.090.C) for 
underpinning the historic house to 
enlarge the basement.  

• Setback Variations (Section 26.415.110.C) 
for the excavation of basement space in 
the setbacks while the historic resource 
remains in its historic location.  

• Floor Area Bonus (Section 26.415.110.F) 
request for a 135 square foot bonus.   

 
The Historic Preservation Commission (HPC) is the final review authority on the topics listed above.  The 
scope of the project is subject to Call-Up notice to City Council. 
 
STAFF COMMENTS:  
The review criteria and staff recommendations in response to this proposal are detailed in Exhibits A-D. 
Staff has found that all criteria will be met to grant approval, with conditions outlined at the end of this 
memo. 
 
This is a successful project that involves no expansion to the historic home.  A number of minor 
alterations will be reversed, and the overall repair and visibility of the home will be improved. 
 
REFERRALS:  This project was referred out to several other City Departments for comments.  The 
comments will assist the applicant in preparing for building permit review.  Please note that Engineering 
comment 1, regarding the possible need for an on-site transformer has been investigated.  It appears 
that adjacent transformers have adequate capacity. 

 
Engineering 
Items to be worked out prior to HPC approval:  

1. Is there an existing transformer that provides sufficient power for the proposed project? Will a new 
transformer be needed? Please coordinate with the Electrical Department to determine electrical loads 
and available sources. If a new transformer is needed, it must be placed within the property and have a 
dedicated easement. 
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2. The project will require a 5’ sidewalk with a 5’ landscape buffer between the sidewalk and curb. Please 
show this on the proposed site plan.  
 

The following items are a heads up for building permit:  
3. The project will require a major drainage plan and report at building permit. The HPC application shows 

the use of pervious pavers to treat the entire site. Ensure there is enough volume capacity. The 
drainage plan must have a robust maintenance plan for this type of BMP application as clogging is likely.  

4. Submit a COA compliant survey. Include the location of all utilities and tree driplines. The survey in the 
HPC packet did not contain this information.  

5. Will a new water service line be installed? At building permit, the applicant shall work with the Parks and 
Engineering Departments to determine the best alignment of the new water service line. Any plan shall 
minimize impacts to the street trees.  

6. If the sidewalk falls in any tree dripline the sidewalk shall follow the COA “floating sidewalk” detail to 
avoid tree roots. New curb and gutter will be required. A one sided pour on the back will be required to 
protect the existing tree roots. A 2’ asphalt t-top patch will be required.   

Building 
1.  Window wells with covers are not allowed within a walkway per City policy (see attached).  However 

given the site constraints and there not being a good alternative location for the emergency escape and 
rescue opening from the basement, we can most likely accept it under the provisions for historic buildings 
in the Existing Building Code.   

 
RECOMMENDATION:  Staff recommends HPC approve the application with the following conditions. 
 
1. A financial security of $30,000 will be required to be provided to the City until the basement 

construction is completed. 
2. The following variations are approved: 

• The development is permitted to be 0.7’ from the west property line  
• The development is permitted to be 3’ from the east property line.  In addition, a new lightwell 

on the east side of the house is approved to be located in the east setback as designed. 
• The development is permitted a floor area bonus of 135 square feet pending clarification of the 

extent of restoration work.  The bonus will be forfeited if the property is converted to commercial 
use in the future and an addition is proposed. 

3. The applicant must schedule an inspection of historic framing with staff during construction and 
adjustment to the plans for windows GA and JA must be made if appropriate, consistent with 
guidelines 3.2, 3.3 and 3.5. 

4. The applicant must schedule an inspection of historic framing with staff during construction and 
adjustment to the plans for door 104 must be made if appropriate, consistent with guideline 4.1.  A 
window may be more appropriate in this location. 

5. The following must be provided to staff by Tuesday, March 10th at noon, for HPC evaluation prior to 
the hearing: 
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• A detail of the proposed new handrail on the front porch.  The existing rail is not historic and a 
rail is required by code.  The application indicates the new rail will only be on one side and will 
be metal.  Staff supports the idea of a simple design, but wood would be more appropriate per 
guideline 5.6. 

• All exterior vents and flues must be identified in the plans.  Some are included in the application, 
so this is a request to clarify whether more are anticipated.  The proposal must meet guideline 
7.4.   

• Regarding the roof of the home, staff finds that the historic resource should have a wood shingle 
roof, per guideline 7.8, to earn the floor area bonus.  The design and materiality of the gutters 
and downspouts, flashing and snow clips must be clarified.  Painted or galvanized metal is 
preferred.  Gutters should ideally be half round, in keeping with the period of the home. 

• The lighting plan indicates a sconce at the front door, plus can lights in the soffit of the porch.  
Typically, per guideline 12.3, one or the other lighting source is permitted.  Utilizing both creates 
an intensity of lighting that is out of character with a Victorian. 

6. The development approvals granted herein shall constitute a site-specific development plan vested for 
a period of three (3) years from the date of issuance of a development order.  However, any failure to 
abide by any of the terms and conditions attendant to this approval shall result in the forfeiture of 
said vested property rights. Unless otherwise exempted or extended, failure to properly record all 
plats and agreements required to be recorded, as specified herein, within 180 days of the effective 
date of the development order shall also result in the forfeiture of said vested property rights and 
shall render the development order void within the meaning of Section 26.104.050 (Void permits).  
Zoning that is not part of the approved site-specific development plan shall not result in the creation 
of a vested property right. 

 
No later than fourteen (14) days following final approval of all requisite reviews necessary to obtain a 
development order as set forth in this Ordinance, the City Clerk shall cause to be published in a 
newspaper of general circulation within the jurisdictional boundaries of the City of Aspen, a notice 
advising the general public of the approval of a site specific development plan and creation of a vested 
property right pursuant to this Title. Such notice shall be substantially in the following form: 

 
Notice is hereby given to the general public of the approval of a site specific development plan, and 
the creation of a vested property right, valid for a period of three (3) years, pursuant to the Land Use 
Code of the City of Aspen and Title 24, Article 68, Colorado Revised Statutes, pertaining to the 
following described property:  125 W. Main Street. 

 
Nothing in this approval shall exempt the development order from subsequent reviews and 
approvals required by this approval of the general rules, regulations and ordinances or the City of 
Aspen provided that such reviews and approvals are not inconsistent with this approval. 
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The approval granted hereby shall be subject to all rights of referendum and judicial review; the 
period of time permitted by law for the exercise of such rights shall not begin to run until the date 
of publication of the notice of final development approval as required under Section 26.304.070(A). 
The rights of referendum shall be limited as set forth in the Colorado Constitution and the Aspen 
Home Rule Charter. 

 
 
ATTACHMENTS: 
Resolution #____, Series of 2020 
 
Exhibit A- Minor Development/Staff Findings 
Exhibit B- Relocation/Staff Findings 
Exhibit C- Setback Variations/Staff Findings 
Exhibit D- Floor Area Bonus/Staff Findings 
Exhibit E- Application  
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IMPROVEMENT SURVEY PLAT OF:

SHEET 1 OF 1

125 W. MAIN STREET
LOTS C & D, CITY AND TOWNSITE OF ASPEN,

COUNTY OF PITKIN, STATE OF COLORADO

NOTES

1. DATE OF SURVEY:  APRIL 16, 2013 AND JULY 31, 2019.

2. DATE OF PREPARATION:  MAY, 2013 AND JULY - SEPTEMBER, 2019.

3. BASIS OF BEARING:  A BEARING OF  N 38°05'44" W ESTABLISHED BY GPS
OBSERVATIONS BETWEEN NGS MONUMENTS S-159 & Q-159 UTILIZING THE CITY
OF ASPEN CONTROL MONUMENTATION MAP, PREPARED BY MARCIN
ENGINEERING LLC, DATED DECEMBER 2, 2009, THIS ESTABLISHED A SITE BEARING
BASE OF  S 74°15'43" E BETWEEN THE SOUTHWEST CORNER OF BLOCK 58,
MONUMENTED BY A FOUND #5 REBAR & PLASTIC CAP L.S. #25947 AND THE
SOUTHEAST CORNER OF BLOCK 58, MONUMENTED BY AN "X" IN CONCRETE.  THE
ASPEN TOWNSITE BLOCK BEARINGS (S 75°09'11" E AND S 14°50'49" W) HAVE BEEN
ROTATED 0°53'28" CLOCKWISE, TO BE CONSISTENT WITH THE RECORDED PLAT.

4. BASIS OF SURVEY:  THE OFFICIAL MAP OF THE CITY OF ASPEN, PREPARED BY G.E.
BUCHANAN, DATED DECEMBER 15, 1959; CITY OF ASPEN GPS CONTROL
MONUMENTATION MAP PREPARED BY MARCIN ENGINEERING LLC, DATED
DECEMBER 2, 2009; THE IMPROVEMENT SURVEY PLAT PREPARED BY SOPRIS
ENGINEERING, WITH A DATE OF APRIL 16, 2013; THE HISTORIC LANDMARK LOT
SPLIT OF 125 W. MAIN STREET RECORDED DECEMBER 6, 2013 AS PLAT BOOK 105
AT PAGE 32, RECEPTION NO. 606319; VARIOUS DOCUMENTS OF RECORD, AND
THE FOUND MONUMENTS, AS SHOWN.

5. THIS SURVEY DOES NOT CONSTITUTE A TITLE SEARCH BY SOPRIS ENGINEERING,
LLC (SE) TO DETERMINE OWNERSHIP OR EASEMENTS OF RECORD.  FOR ALL
INFORMATION REGARDING EASEMENTS, RIGHTS OF WAY AND/OR TITLE OF
RECORD, SE RELIED UPON THE ABOVE SAID PLATS DESCRIBED IN NOTE 4, AND THE
TITLE COMMITMENT PREPARED BY TITLE COMPANY OF THE ROCKIES - ASPEN
DIVISION, FILE NUMBER 0706012-C, EFFECTIVE DATE OF JULY 16, 2019.

6. PITKIN COUNTY PARCEL NO. 273512455065.

7. ACCORDING TO THE FLOOD INSURANCE RATE MAP NUMBER 08097C0203C (JUNE
4, 1987) THE SUBJECT PROPERTY IS NOT WITHIN A FLOOD ZONE.

8. SAID DESCRIBED PROPERTY IS IN A SLOPE PERCENTAGE CATEGORY OF 0-20% (OR
LESS), ACCORDING TO THE PERCENT SLOPE MAP, PREPARED JULY 1, 2009 BY
ASPEN PITKIN GIS.

9. SAID DESCRIBED PROPERTY IS NOT WITHIN THE MUD FLOW ZONES, ACCORDING
TO THE 2014 CITY OF ASPEN URBAN RUNOFF MANAGEMENT PLAN (FIGURE 7.1a)
AND OUTSIDE THE POTENTIAL GEOLOGICAL HAZARD ZONES, ACCORDING TO THE
2001 CITY OF ASPEN MASTER DRAINAGE PLAN (FIGURE ES-5).

10. BASIS OF ELEVATION: THE CITY OF ASPEN CONTROL DATUM, WHICH IS BASED ON
AN ELEVATION OF 7720.88' (NAVD 1988) ON THE NGS STATION "S-159". THIS
ESTABLISHED A SITE BENCHMARK ELEVATION OF 7894.1' ON A FOUND NO. 5
REBAR WITH A 1.25" PLASTIC CAP (L.S. 12707) MONUMENTING THE NORTHWEST
CORNER OF THE SUBJECT PROPERTY, SHOWN HEREON.

11. CONTOUR INTERVAL: ONE (1) FOOT.

12. PER RESOLUTION NO. 23 OF 2013, RECORDED JULY 19, 2013 AS RECEPTION NO.
601520, THE EAST SIDEYARD SETBACK HAS BEEN REDUCED BY TWO FEET (2').

NOTICE:  ACCORDING TO COLORADO LAW YOU MUST COMMENCE ANY LEGAL
ACTION BASED UPON ANY DEFECT IN THIS SURVEY WITHIN THREE YEARS
AFTER YOU FIRST DISCOVER SUCH DEFECT.  IN NO EVENT MAY ANY ACTION
BASED UPON ANY DEFECT IN THIS SURVEY BE COMMENCED MORE THAN TEN
YEARS FROM THE DATE OF CERTIFICATION SHOWN HEREON.

SOPRIS ENGINEERING - LLC
CIVIL CONSULTANTS

502 MAIN STREET, SUITE A3
CARBONDALE, COLORADO 81623

(970) 704-0311
GRK 19179  9/30/2019  G:\2019\19179 125 W. MAIN ASPEN\SURVEY\Survey DWGs\Working Base Dwgs\19179 ISP 13047 UPDATE.dwg

VICINITY MAP
SCALE: 1" = 2000'

DECIDUOUS TREE (TRUNK DIAMETER" X DRIPLINE')

CONIFEROUS TREE (TRUNK DIAMETER" X DRIPLINE')

EDGE OF VEGETATION

LIGHT POLE
ELECTRIC TRANSFORMER
ELECTRIC PEDESTAL
TELEPHONE PEDESTAL
CATV PEDESTAL

EXISTING CONDITIONS LEGEND
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GRAPHIC SCALE
0

SITE

IMPROVEMENT SURVEY PLAT

I, GEOFFREY R. KELLER, HEREBY CERTIFY TO RALLI DIMITRIUS, TRUSTEE F/B/O THE RALLI DIMITRIUS
TRUST, U/D DATED SEPTEMBER 17, 1992 AND THE TITLE COMPANY OF, THAT THIS IS
AN “IMPROVEMENT SURVEY PLAT” AS DEFINED BY C.R.S. § 38-51-102(9), AND THAT IT IS A
MONUMENTED LAND SURVEY SHOWING THE CURRENT LOCATION OF ALL STRUCTURES, WATER
COURSES, WATER FEATURES AND/OR BODIES OF WATER , ROADS, VISIBLE UTILITIES, FENCES, OR
WALLS SITUATED ON THE DESCRIBED PARCEL AND WITHIN FIVE FEET OF ALL BOUNDARIES OF SUCH
PARCEL, ANY CONFLICTING BOUNDARY EVIDENCE OR VISIBLE ENCROACHMENTS, AND ALL
EASEMENTS AND RIGHTS OF WAY OF A PUBLIC OR PRIVATE NATURE THAT ARE VISIBLE, OR
APPARENT, OR OF RECORD AND UNDERGROUND UTILITIES DESCRIBED IN TITLE COMPANY OF THE
ROCKIES - ASPEN DIVISION'S TITLE INSURANCE FILE NO. 0706012-C, OR OTHER SOURCES AS
SPECIFIED ON THE IMPROVEMENT SURVEY PLAT.

________________________________
GEOFFREY R. KELLER        L.S. #37997

PROPERTY DESCRIPTION

LOT 1, HISTORIC LANDMARK LOT SPLIT OF 125 W. MAIN STREET
RECORDED DECEMBER 6, 2013 AS PLAT BOOK 105 AT PAGE 32
RECEPTION NO. 606319

CITY OF ASPEN
COUNTY OF PITKIN
STATE OF COLORADO

GAS METER
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WOODY CREEK ENGINEERING, LLC
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NOTES:

1. GUTTERS AND DOWNSPOUTS SHALL
BE UTILIZED FOR BASINS PR:3.0, PR:3.1
AND PR:2.2.

2. INTERNAL DRAIN SYSTEM FOR PR:2.4
SHALL DISCHARGE TO PAVERS.

3. BASIN PR:2.0 SHALL SHEET FLOW TO
FRONT YARD.

4. ALL OTHER BASINS SHALL SHEET
FLOW TO INLETS 1-5.
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STRUCTURAL GENERAL NOTES
GENERAL
1. All construction shall conform to the 2015 editions of the International Residential Code (IRC) & International Building Code (IBC),

and the City of Aspen amendments.
2. Details not specifically shown on these drawings shall be similar to details for like construction as shown on these drawings.
3. The Contractor shall verify all dimensions and conditions at the job site, and shall report any discrepancies to the Architect and

Structural Engineer of Record (S.E.O.R.) before proceeding with work.
4. Refer to Architectural drawings for dimensions and other information not specifically shown on Structural Drawings. Dimensions

shown are approximate and are provided as an aid in interpreting the drawings and must be verified with the Architectural
drawings.  In the event of conflict, dimensions shown on the Architectural drawings shall govern.  Notify the S.E.O.R. of any
discrepancies prior to constructing the impacted portions of the work.  Scaled dimensions shall not be used.

5. No structural members shall be cut, notched or otherwise penetrated unless specifically approved by the S.E.O.R. in advance or
as shown on these drawings.

6. Provide openings, curbs, framing, supports and attachments for items as indicated on Architectural, Mechanical, Electrical or other
drawings included in the Construction Documents.

7. Where these General Notes and typical details are in conflict with the Specifications, these Notes and Details shall govern.

MANUFACTURED WOOD PRODUCTS
1. Manufactured wood I-joists shall be installed in accordance with the manufacturer's recommended details for blocking, bracing,

bearing and connections.  See plan for size, depth and product designations.  Any alternate products shall be submitted to the
engineer for written approval prior to construction.

2. Laminated Veneer Lumber (LVL) beam & column plies shall be 1 3/4" in width with number of plies and depths as noted on plan.
LVL shall have the following minimum working stresses: Fc pll=2,510 psi, Fb=2,600 psi, Fv=285 psi, E=2,000,000 psi.

3. Laminated Strand Lumber (LSL), beams (1 3/4" min) and rimboard (1 1/4" min) shall be as noted on plan, with the following
minimum working stresses:  Fc pll=1,400 psi, Fb=1,700 psi, Fv=400 psi, E=1,300,000 psi.

4. Versa-Stud (1 1/2" min) shall be noted on plan, with the following minimum working stresses: Fc pll=3,000 psi, Fb=2,400 psi,
E=1,700,000 psi.

5. Parallel Strand Lumber (PSL) beams shall be as noted on plan with the following minimum working stresses:  Fb=2,900 psi,
Fv=290 psi, E=2,000,000 psi.

6. Parallel Strand Lumber (PSL) columns shall be as noted on plan with the following minimum working stresses:  Fc pll=2,500 psi,
Fb=2,400 psi, Fv=190 psi, E=1,800,000 psi.

7. Glulam (GL) beams shall be as noted on plan with the following minimum working stresses: 24F-V4, Fb(tension zone)=2,400 psi,
Fv=265 psi, E=1,800,000 psi.  All mult-span beams, including cantilever conditions, shall be 24F-V8 unless noted otherwise in the
drawings.

8. Manufactured wood products as noted above shall be installed per manufacturer's specifications.
9. Manufactured wood products in contact with concrete or masonry foundation or exposed to exterior conditions shall be treated per

manufacturer's specifications.
10. Wood manufactured products other than those noted, which have ICC-ES approval, may be used with approval by the engineer of

record.  Substitutions made by the Owner or Contractor shall include all connection hardware as required for sizes used, and shall
have equivalent load ratings as those called for on the Drawings.

STRUCTURAL ERECTION AND BRACING REQUIREMENTS
1. The Structural Drawings illustrate the completed structure with all elements in their final positions, properly supported and braced.
2. The Contractor, in the proper sequence, shall provide shoring and bracing as required during construction to achieve the final

completed structure.  Design, sequencing, location, placement, etc. of bracing and shoring is the responsibility of the Contractor.
3. The Contractor shall be responsible for the safety of the building and workers during construction.  The Contractor shall comply

with all applicable safety regulations.

BACKFILLING
1. Contractor shall not backfill against basement and/or retaining walls until all supporting elements (ex: concrete slabs and/or floor

framing) are in place and securely anchored, or until adequate temporary shoring is installed.
2. Contractor shall verify type of backfill material with Geotechnical Engineer prior to backfilling.

FASTENER AT NEAR FACE 

FASTENER AT FAR FACE
(3-PLY & 4-PLY ONLY)

PLY TO PLY CONNECTION 3-PLY2-PLY
2 ROWS 10d NAILS @ 12"o.c. ONE FACE EA FACE

PLY TO PLY CONNECTION 3-PLY2-PLY
2 ROWS 12d NAILS @ 12"o.c. ONE FACE EA FACE

2"

12"/24"o.c. 2"

PLY TO PLY CONNECTION 3-PLY2-PLY
3 ROWS 16d NAILS @ 12"o.c. ONE FACE EA FACE

4-PLY

EA FACE2 ROWS 1/4"x6" SDS SCREWS @ 24"o.c.

4-PLY

3 ROWS 1/4"x6" SDS SCREWS  @ 24"o.c. EA FACE

FOR COLUMNS OVER 3-PLY, ATTACH EACH ADDITIONAL PLY w/ (2) ROWS OF 10d NAILS @ 12"o.c.

SAWN LUMBER (2" NOM. THICKNESS) CONNECTION SCHEDULE

LVL 1 3/4" THICK, MEMBER WIDTH < 14" CONNECTION SCHEDULE

LVL 1 3/4" THICK, MEMBER WIDTH > = 14" CONNECTION SCHEDULE

2-PLY MEMBER 3-PLY MEMBER 4-PLY MEMBER

ELEVATION

1.   FLOOR SHEATHING SHALL BE AS FOLLOWS:
      WOOD STRUCTURAL PANELS CERTIFIED BY THE APA FOR USE AS FLOOR SHEATHING,  RATED STURD-I FLOOR, 24"

o.c, 23/32" THICK, T & G OR 1 1/8" WARMBOARD-S.  FLOOR SHEATHING SHALL BE GLUED AND FASTENED TO FLOOR
JOISTS & BEAMS USING ADHESIVES CONFORMING TO APA SPECIFICATION AFG-01 AND APPLIED IN ACCORDANCE
WITH MANUFACTURER RECOMMENDATIONS.  REMOVE  WATER, DUST AND DEBRIS FROM JOISTS.  APPLY GLUE TO
JOISTS & BEAMS AND COMPLETE ALL FASTENING BEFORE GLUE SETS.  FLOOR SHEATHING USED AT EXTERIOR
DECKS SHALL BE LABELED "EXTERIOR" OR "EXPOSURE 1".

2.   ROOF SHEATHING SHALL BE AS FOLLOWS:
      WOOD STRUCTURAL PANELS CERTIFIED BY THE APA FOR USE AS ROOF SHEATHING, LABELED

"EXTERIOR" OR "EXPOSURE 1",  RATED SHEATHING, 40/20, 5/8" THICK

3.   FLOOR AND ROOF
SHEATHING LAYOUT:
3-SPAN CONTINUOUS - MIN,
PERP TO FRAMING MEMBERS

BRACED WALL PANELS
1. All bearing walls, including unlabeled, hatched BWP's, shall be continuously sheathed as Typical Exterior or Interior Panels,

accordingly.
2. Typical Exterior Panels shall be 7/16" APA rated OSB or plywood attached to studs w/ 8d common or galvanized box nails (1 3/8"

stud penetration) @ 6"o.c. at panel edges & 12"o.c. at intermediate supports.  Block all panel edges.
3. Typical Interior Panels shall be 5/8" gypsum board, both sides of wall, attached to studs w/ 6d cooler nails, 0.120 x 1 3/4", min 3/8"

head (or No. 6 1 1/4" Type S or W screws), spaced at 4"o.c. at all supports, studs & plates.  Studs shall be spaced @ 24"o.c. max
@ panels. Block all panel edges.

4. All hatched BWP's are critical to the current lateral force resisting system design.  They shall not be modified.
5. Special BWP's, holdown straps & anchors, as required, are denoted per plans and shall be constructed per schedules shown on

these drawings.
6. Where BWP'S are not dimensioned, extend between wall openings or corners as shown on plan.

2'-0" MIN LAP - U.N.O.

WOOD AND TIMBER FRAMING
1. All wood and heavy timber construction shall conform to the American Institute of Timber Construction (AITC) and National Design

Specification (NDS) Standards, latest edition.
2. Structural framing lumber shall be at a minimum, as noted below, unless noted otherwise, and shall have a maximum moisture

content of 19% at time of delivery.

SHEATHING NAILING
SHEATHING

APPLICATION FASTENERS
NAIL SPACING

COMMENTS@ INTERMEDIATE
SUPPORTS

@ PANEL EDGES

WOOD FLOOR 8d COMMON (0.131 Ø) 12" 6" GLUED (SEE NOTE 1)

WOOD ROOF 8d COMMON (0.131 Ø) 12" 6" -

DBL 2x TOP PL TYP U.N.O.

(2) 10d @ CORNER & INTERSECTION LAPS

10d COMMON @ 24"o.c.

(2) 10d ADD'L

(8) 10d COMMON
MIN BTWN SPLICES

TYPE SPECIES GRADE Fb (MIN)

Existing 2x structural Joists, Rafters & Headers Hem Fir No. 2 850 psi
2x Structural Joists, Rafters & Headers Douglas Fir-Larch No. 2 900 psi

2x Studs, Posts & Plates
Douglas Fir-Larch No. 2 900 psi

Versa-Stud 1.7E 2,400 psi

Plates
Douglas Fir-Larch No. 2 900 psi

LSL 1.3E 1,700 psi
Stringers, Beams & Posts (4x) Douglas Fir-Larch No. 1 1,000 psi

Stringers, beams (6x & greater) Douglas Fir-Larch No. 1 1,350 psi
Posts (6x & greater) Douglas Fir-Larch No. 1 1,200 psi

SPECIAL INSPECTION
1. The owner shall employ a special inspector per IBC Chapter 17. The special inspector shall submit a copy of all his reports to the

Owner, Architect, Structural Engineer and the Building Department.  When the work is completed, the special inspector shall
submit a final signed report stating whether the work was, to the best of his knowledge, in conformance with the approved set of
plans and specifications and the applicable workmanship provisions of the building code.  The S.E.O.R. will make visits to the site
to observe general compliance with the approved structural plans, specifications and change orders.  The contractor shall
coordinate with the special inspector in order to ensure that the special inspection as indicated below can be performed with
minimal impact to the project schedule.

2. Special inspection is required for the following types of work.  Refer to Chapter 17 of the 2015 IBC for additional testing and
specific requirements.

2.1. All cast-in-place concrete work & reinforcing placement, except nonstructural concrete (periodic).
2.2. All masonry construction (periodic per IBC 1705.4).
2.3. All bolts and embeds in concrete (continuous if wet stabbed, periodic if tied).
2.4. All shop and field welding (periodic).
2.5. All high-strength bolted connections (periodic).

SHOP AND ERECTION DRAWINGS
1. The Contractor shall furnish a PDF set of shop and erection drawings for review to the Architect and Structural Engineer of Record

prior to fabrication for the following items:
1.1. Wood roof trusses
1.2. Structural Insulated Panels (SIP's)
1.3. Structural steel
1.4. Concrete and masonry reinforcing steel
1.5. Concrete mix designs
1.6. Glazing and intermediate structure per manufacturer for large areas of wall

2. The manufacture, fabrication or erection of above noted items prior to written review by the Architect and Structural Engineer of
Record is at the sole risk of the Contractor.

A35 OR LS50 CLIP @ KING STUD
TO TOP & BOT PL's @ WALL OPNG
WIDTH > 4'-0" & (2) A35 OR LS50's
@ WIDTH > 7'-0" - TYP U.N.O.

2x SILL PL - USE (2) 2x
PL's w/ A35 EA END @
EXT WALL OPNG 8'-0" &
GREATER - TYP

(1) 2x6 TRIM STUD MIN,
TYP U.N.O. PER PLAN

(2) 2x6 HDR MIN, TYP
U.N.O. PER PLAN

(2) 16d COMMON, END
NAIL OR (4) 8d COMMON
TOENAIL, EA STUD - TYP

BOT/SILL PL - SEE PLAN
NOTES OR SPECIFIC DETAILS

FOR ANCHOR BOLT SIZE &
SPACING

2x6 STUDS @ 16"o.c. PER
PLAN & DETAILS - U.N.O

2x SOLID BLKG REQ'D AT
CEILING LINES & AT ALL

EDGES OF EXT WALL SHTG

(1) 2x6 KING STUD MIN,
TYP U.N.O. PER PLAN

(4) 16d COMMON

(2) 16d COMMON, END NAIL,
TOP PL TO EACH STUD - TYP

ABBREVIATIONS

TYPICAL FRAMING CONNECTION SCHEDULE
(MINIMUM U.N.O.)1,  2

NAILING TYPE
Joists or Rafters to T.O. Double Top Plate, Sill Plate or Beam (3) 10d Toenail

Rim Joist or Structural Fascia to Joists, Rafters (2) 16d, (1) T&B End Nail
Sole Plate to Sill Plate (3) 10d @ 16"o.c. Face Nail

Sole Plate to Joist, Rim Joist, Beam or Blkg - Typ (2) 16d @ 16"o.c. Face Nail
Sole Plate to Joist, Rim Joist, Beam or Blkg at BWP (3) 16d @ 16"o.c. Face Nail

Double Studs, Built-up Corner Studs, Trim Studs to King Studs1 Per Typ Detail
Rim Joist to Top Plate 8d @ 6"o.c. Toenail

Blkg Btwn Rafters & Joists to Top Plate, Sill Plate or Beam 8d @ 6"o.c. (3) min per block Toenail
2x Decking to Joists (2) 10d each joist Face Nail

1.  Refer to Typical Multiple Ply Beams & Columns Detail for additional information.
2.  Refer to Typical Framed Wall Detail for additional information.

TYP DBL TOP PL CONN's

57 BAR Ø
(24" MIN)

57
 B

AR
 Ø

(2
4"

 M
IN

)

CORNER INTERSECTION & END OF WALL ALTERNATE CORNER

57 BAR Ø
(24" MIN)

CORNER BAR AT EA
HORIZ BAR - TYP

LAP HORIZ BARS
EA SIDE OF
CORNER - TYP

(1) #5 VERT AT
END OF WALL OR
CORNER - TYP

57
 B

AR
 Ø

(2
4"

 M
IN

)

ATTACH ALL KING, TRIM STUD & HEADER, BEAM
PLIES PER TYP MULTIPLE PLY BM & COL DETAIL

FRAMING MEMBERS

12
 D

R R

R = 4D FOR #3 THRU #8 BARS
R = 5D FOR #9 THRU #11 BARS
R = 6D FOR # 14 AND #18 BARS

90° HOOK

180° HOOK

R
R

4D

OFFSET

57 BAR Ø FOR CONC
64 BAR Ø FOR MASONRY

TIED BARS

MIN 1.5D OR 1"
MAX 1/5 LAP LENGTH OR 6"

LAP SPLICE

21
2" MIN

REINFORCED CONCRETE
1. All concrete design is based on the "Building Code Requirements for Reinforced Concrete", ACI 318, latest edition, associated

Commentary (ACI 318R), and IRC/IBC Requirements.
2. All structural concrete shall be in accordance with ASTM C39.  Minimum compressive strengths noted are required at 28 days,

typical unless noted otherwise.
2.1. For structural concrete in buildings of occupancy categories R-2 & R-3:  Minimum compressive strength = 3,000 psi.

Garage slab and exterior concrete minimum compressive strength = 3,500 psi & air entrained 5-7%.
2.2. Structural concrete for all other structures:  Minimum compressive strength = 3,500 psi & maximum w/cm ratio of 0.50.

Exposed to freeze-thaw cycles minimum compressive strength = 4500 psi & maximum w/cm ratio of 0.45.
Exposed to deicing chemicals = 5000 psi & maximum w/cm ratio of 0.40.

2.3. Stained or polished floor slabs:  Minimum compressive strength = 4000 psi with low pozzolanic material ratios.
3. All concrete shall be consolidated using mechanical vibrators.
4. All concrete work shall conform to the requirements of the IBC and ACI Standard 318, latest edition, of the American Concrete

Institute (ACI), unless shown or noted otherwise on these drawings.
5. Aggregate shall conform to ASTM C33.
6. Cement shall be ASTM C150, Type I or Type II modified.
7. Concrete shall be placed in accordance with ASTM C94 and ACI Standard 304.
8. All embedded items shall be placed accurately and secured prior to beginning concrete placement.
9. Construction joints shall be located so as not to impair the strength of the structure.  Construction joints shall comply with ACI 318,

unless noted otherwise.
10. Concrete mix designs shall be submitted to the Architect & S.E.O.R. for approval prior to placement of any concrete.
11. Reinforcement and embedded items shall be free of excessive scale, rust, dirt, grease, & all or any other substance that will impair

bond with concrete.

REINFORCING STEEL
1. All detailing, fabrication, and placement of reinforcing steel shall be in accordance with the ACI Manual of Concrete Practice.
2. Except where otherwise noted on the Drawings, reinforcing bars shall conform to ASTM Specification A615 and shall be Grade 60.

Ties and field-bent bars as noted on plan shall be Grade 40.  All reinforcing bars to be welded shall conform to ASTM A706.
3. Welded wire fabric reinforcement shall conform to ASTM A185 and shall be sheet-type; roll-type is not acceptable.
4. Coverage for reinforcing bars shall be in accordance with the requirements of the IBC, the ACI Standard 318 and in the Table

below, unless shown otherwise on the Drawings.
5. Lap splices for reinforcing bars shall be 57 bar diameters (24" minimum) for concrete reinforcement and 72 bar diameters (36"

minimum) for masonry reinforcement unless shown otherwise on the Drawings.  Wire bars together at laps or splices.  Stagger
laps in adjacent horizontal bars a minimum of the required splice length.  Hooks shall be ACI standard hooks unless shown
otherwise.  Welded wire fabric shall be spliced by lapping a minimum of 12 inches, or (2) cross wires, whichever is greater.

STRUCTURAL STEEL
1. All detailing, fabrication, and erection of structural and miscellaneous steel shall be in accordance with the requirements of the

American Institute of Steel Construction (AISC) Code of Standard Practice, latest edition, and the American Welding Society
(AWS) Specifications.

2. All structural steel rolled shapes, except angles and plates, shall conform to ASTM A992, 50 ksi.
3. Angles, channels & plates shall conform to ASTM A36, 36 ksi, unless otherwise noted on the Drawings.
4. Pipes shall conform to ASTM A53, Grade B, 35 ksi.
5. Tube shapes (HSS) shall conform to ASTM A500, Grade B, rectangular shapes = 46 ksi & round shapes = 42 ksi.
6. All bolts for steel-to-steel connections shall conform to ASTM A325, unless otherwise noted on the Drawings.
7. All anchor bolts shall conform to ASTM F1554 Gr. 36, unless otherwise noted on the Drawings.
8. All shear studs shall conform to ASTM A108 & shall be welded to steel beams for full shear capacity.
9. All welding shall be in accordance with the requirements of the IBC and the Structural Welding Code, AWS D1, latest edition, by

the American Welding Society.  Shop welding shall be performed in shops approved by the Building Official, per IBC. Welding
shall be done using E70XX electrodes, unless noted otherwise on the Drawings.

10. Expansion bolts and epoxy anchors called for on the Drawings shall be Hilti or approved equivalent, with embedment as shown on
the Drawings.  Expansion bolts shall be Hilti Kwik Bolt 3.

11. Powder actuated fasteners shall be Hilti DNI or approved equivalent, with full penetration into steel members, unless otherwise
noted on the Drawings.

12. Steel, including bolts & anchors, in contact with earth, or as otherwise noted on the Drawings, shall be hot dip galvanized or prime
painted.  Do not paint within 3" of field welds until welds are completed.

MINIMUM CONCRETE COVER FOR REINFORCEMENT1

CONCRETE CAST AGAINST AND PERMANENTLY EXPOSED TO EARTH 3"

CONCRETE EXPOSED TO EARTH OR WEATHER
No. 6 thru No. 18 bars 2"

No. 5 bar, W31 or D31 wire, and
smaller 1 1/2"

CONCRETE NOT EXPOSED TO WEATHER OR IN CONTACT WITH GROUND

  Slabs, Walls, Joists: No. 14 and No. 18 bars 1 1/2 "

No. 11 bar and smaller 3/4"

Beams, Columns: Primary reinforcement, ties, stirrups,
spirals 1 1/2"

1. Minimum concrete cover specified or for cast-in-place, nonprestressed concrete

DESIGN LOADS
1. ROOF LOADS

Dead Load ....................................... 15 psf
Live Load (Snow)............................. 75 psf
(per 2016 SEAC Snow Load Data Report w/ Site Elevation = 7,900', K = ?, Ground Snow Load = ? psf)

2. FLOOR LOADS
Dead Load ....................................... 15 psf
Live Load ......................................... 40 psf

3. LATERAL LOADS
Seismic Design Category................. C
Basic Wind Speed ........................... 115 mph
Exposure Category ......................... B
Importance Factor ........................... 1.0

* No duration of load increase was used in design

FOUNDATIONS
1. Concrete foundations are designed based on the following assumed soil values (full dead load plus full live load, placed on natural

soils and/or engineered structural fill per soils engineer).
Soil Density = 120 pcf (Assumed)
Allowable Bearing Pressure = 2,000 psf (Assumed)
Lateral At-Rest Earth Pressure = 50 pcf (Assumed)
Lateral Active Earth Pressure = 45 pcf (Assumed)
Lateral Passive Earth Pressure = 350 pcf (Ultimate)
Coefficient of Friction for Footing = 0.50 (Ultimate)
Frost Depth = 42" min

2. Soils conditions and types, at the proposed foundation bearing elevations, shall be verified as adequate for the noted soil values,
by a representative of a qualified Geotechnical Engineer (employed by Owner) during excavation.

3. Proper surface and below grade perimeter drainage shall be installed per Civil & Geotechnical Engineers to relieve foundations
from hydrostatic pressures.

4. It is the responsibility of the Contractor to review the Geotechnical Engineer's recommendations and notify the Architect and/or
S.E.O.R. if any changes to the design are required prior to start of construction.

SCALE:   NTS1 TYP FLOOR & ROOF SHEATHING

SCALE:   NTS5 TYP REINF DETAILS
SCALE:   NTS4 TYP REINF AT CONC WALLS

SCALE:   3/4" = 1'-0"2 TYP WALL FRAMING DETAIL

SCALE:   NTS3 TYP MULTI-PLY BEAMS & COLUMNS

MASONRY
1. Concrete masonry units (CMU's) shall conform to ASTM C90, Grade N, and shall have a minimum 28 day compressive strength

of 1900 psi.
2. Compressive strength of masonry construction (F'm) shall be 1500 psi minimum based on net compressive area.
3. Mortar for CMU's shall be Type M or Type S, ASTM C270.  Admixtures shall not be used unless approved by the Architect.  The

use of masonry cement is not permitted.  Minimum compressive cube strength shall be 1900 psi.
4. Grout used in masonry construction shall be coarse grout, and shall conform to ASTM C476.  Grout shall develop a minimum

compressive strength of 3000 psi at 28 days.
5. Reinforce all masonry walls with continuous horizontal 9 gauge ladder or truss type reinforcement meeting ASTM A82.  Maximum

vertical spacing of joint reinforcing shall be 16 inches.
6. All walls shall be reinforced vertically at wall ends, corners, each side of door or window openings, and as otherwise noted on

plans.  Provide continuous horizontal bond beams at top of walls and as otherwise noted.
7. All block shall be laid up in running bond.
8. Grout shall be consolidated by mechanical vibration during placement.  Grout pours less than 12" may be puddled for

consolidation.
9. All bolts, anchors and embedded items shall be grouted in place, unless otherwise noted on the Drawings.  Anchor bolts shall

have at least 1 inch of grout between the bolt and the masonry shell, and shall be headed or hooked.

57 BAR Ø
(24" MIN)

GROUT, ADHESIVE & EPOXY
1. All grout beneath column base plates, or steel beams at bearing shall be non-metallic, non-shrink high strength grout by BASF

"Masterflow", or approved equal installed to manufacturer's specifications.
2. All structural construction adhesive specified shall be Loctite PL Premium Fast Grab or approved equal & shall be installed to

manufacturer's specifications.
3. Epoxy shall be Hilti HIT-HY 200 or approved equivalent, unless otherwise noted on the Drawings.

3. Provide solid blocking at supports between joists and rafters.  Within floor joist spaces beneath solid or built-up posts, provide solid
blocking with area same as post above.

4. All plywood shown on these drawings shall be minimum C-D grade with exterior glue in accordance with DOC PS 1 and comply
with IBC.

5. Sill plates shall be of naturally durable wood, or Zinc Borate treated LSL or Douglas Fir-Larch per IBC with Fc perp = 625 psi,
minimum and shall be protected for dry use.

6. All wood framing shall be preservative pressure treated when in contact with concrete or masonry foundation or exposed to
exterior conditions.  All fasteners used to connect pressure-treated wood shall be hot-dipped galvanized (HDG) or stainless steel.

7. Except as noted otherwise, provide minimum nailing as specified in IBC.  Structural nailing shall be with common nails, unless
otherwise noted on the Drawings.  Nails exposed to weather shall be galvanized.  Nails used to connect preservative treated wood
shall be hot dipped galvanized (HDG) or stainless steel.

8. Metal timber connectors shall be Simpson Strong-Tie or equivalent.  Hardware specified is for specific member size &
manufacturer as show on the structural drawings.  Hanger slope, skew & top flange shall be designated by the contractor as
required.  Simpson connectors for preservative treated wood or connectors in contact with concrete shall be ZMAX or HDG, or as
otherwise recommended by specific connector supplier.  Install all connectors in accordance with manufacturer's instructions for
maximum rated loads.

9. Bolts used as timber-to-steel or timber-to-timber connectors shall be ASTM A307 unless noted otherwise on the Drawings.  Bolts
shall be installed in accordance with the requirements of the latest edition of the National Design Specification for Wood
Construction (NDS) by the American Wood Council.  Bolts used to connect pressure-treated wood shall be HDG or stainless steel.

10. Lag screws shall be ASTM A307.  Holes for lag screws shall be bored the same depth and diameter as the bolt shank.  The
remaining depth of penetration shall be bored per NDS requirements. Lag screws used to connect pressure-treated wood shall be
HDG or stainless steel.

11. Provide malleable iron washers or equivalent cut plate washers under all nuts, bolts or lag screw heads which bear on wood.
12. Wood screws shall be steel per NDS requirements.  Pre-drill holes to prevent splitting as recommended in the NDS.
13. Wood members shall be cut or notched only as shown on the Structural Drawings.
14. Provide cross bridging, solid bridging or other lateral support for all framing members in accordance with the requirements of IBC.
15. Except where more stringent construction is shown on the Drawings, wood construction shall comply with the requirements of the

IBC, latest edition, as a minimum.

AB ANCHOR BOLT
ABV ABOVE
ACI AMERICAN CONCRETE INSTITUTE
ADDL ADDITIONAL
ADJ ADJUSTABLE
AFF ABOVE FINISHED FLOOR
ALT ALTERNATE
APA AMERICAN PLYWOOD ASSOC
ARCH ARCHITECT OR ARCHITECTURAL
B.O. BOTTOM OF
BLDG BUILDING
BLKG BLOCKING
BLW BELOW
BM BEAM
BOT BOTTOM
BOW BOTTOM OF WALL
BRG BEARING
BTWN BETWEEN
BWP BRACED WALL PANEL
CANTD CANTILEVERED
CCW COUNTER-CLOCKWISE
CIP CAST-IN-PLACE
CJ CONTROL JOINT
CJP COMPLETE JOINT PENETRATION
CL CENTERLINE
CLR CLEAR
CMU CONCRETE MASONRY UNIT
CNTRD CENTERED
COL COLUMN
CONC CONCRETE
CONN CONNECTION
CONST CONSTRUCTION
CONT CONTINUOUS
CONTR CONTRACTOR
CW CLOCKWISE
DBA DEFORMED BAR ANCHOR
DEFL DEFLECTION
DIAG DIAGONAL
DL DEAD LOAD
E.F. EACH FACE
E.N. EDGE NAILING
E.W. EACH WAY
EL ELEVATION
ELEV ELEVATOR
EMBED EMBEDMENT
EQ EQUAL
EQUIV EQUIVALENT
EXISTG/(E) EXISTING
EXP EXPANSION
EXT EXTERIOR
F.D. FLOOR DRAIN
FDN FOUNDATION
FLG FLANGE
FS FULL SAWN
FTG FOOTING
G.C. GENERAL CONTRACTOR
GA GAUGE/GAGE
GALV GALVANIZED, HOT DIP
GB GRADE BEAM
GL GLUE-LAMINATED MEMBER
H.A.S. HEADED ANCHOR STUD
HDR HEADER
HGR HANGER
HORIZ HORIZONTAL
HSS HOLLOW STRUCTURAL STEEL
HT HEIGHT
I.F. INSIDE FACE
IBC INTN'L BUILDING CODE
INT INTERIOR
IRC INTN'L RESIDENTIAL CODE
ISO ISOLATION
JST JOIST

JT JOINT
K KING
KSI KIPS PER SQUARE INCH
LL LIVE LOAD
LLH LONG LEG HORIZONTAL
LLV LONG LEG VERTICAL
LOC LOCATION
LT LIGHT
LVL LAMINATED VENEER LUMBER
MATL MATERIAL
MAX MAXIMUM
MECH MECHANICAL
MF MOMENT FRAME
MFR MANUFACTURER
MIN MINIMUM
MISC MISCELLANEOUS
MTL METAL
N.S. NOT SHOWN
NTS NOT TO SCALE
o.c. ON-CENTER
O.F. OUTSIDE FACE
OPNG OPENING
OPP OPPOSITE
OSB ORIENTED STRAND BOARD
P.E. PRE-ENGINEERED
P.T. PRESSURE TREATED
PAF POWER-ACTUATED FASTENER
PC PRE CAST
PEN PENETRATION
PERP PERPENDICULAR
PL PLATE
PLCS PLACES
PLF POUNDS PER LINEAR FOOT
PLL PARALLEL
PLY PLYWOOD
PSF POUNDS PER SQUARE FOOT
PSL PARALLEL STRAND LUMBER
R RADIUS
R.D. ROOF DRAIN
RE: REFER TO
REINF REINFORCING/MENT
REQD REQUIRED
RS ROUGH SAWN
RTU ROOF TOP UNIT
S.O.G. SLAB ON GRADE
SCHED SCHEDULE
SEOR STRUCTURAL ENGR OF RECORD
SHT SHEET
SHTG SHEATHING
SIM SIMILAR
SP SPACE OR SPACING
SPECS SPECIFICATIONS
SS STAINLESS STEEL
STD STANDARD
STGD STAGGERED
STL STEEL
STRUCT STRUCTURAL
SYM SYMMETRICAL
T TRIMMER
T&B TOP AND BOTTOM
T&G TONGUE AND GOOVE
T.O. TOP OF
TOF TOP OF FOOTING
TOL TOP OF LEDGE
TOS TOP OF SLAB
TOW TOP OF WALL
TYP TYPICAL
UNO UNLESS NOTED OTHERWISE
VERT VERTICAL
VIF VERIFY IN FIELD
w/ WITH
WP WORK POINT
WWF WELDED WIRE FABRIC

EXISTING FLOOR JOIST OR ROOF RAFTER

EXISTING FLUSH BEAM

EXISTING DROPPED BEAM

EXISTING HEADER BEAM OR LINTEL

STRUCTURAL SYMBOLS LEGEND

EXISTING MASONRY WALL & CONCRETE FOOTING

CONCRETE WALL & FOOTING

EXISTING CONCRETE WALL & FOOTING

EXISTING LEDGER

EXISTING WALL BELOW FRAMING TO BE REMOVED

EXISTING BEARING STUD WALL BELOW FRAMING

EXISTING ROOF RAFTER OR FLOOR JOIST SPAN, ARROWS DESIGNATE
BEARING LOCATIONS

ROOF OVERFRAMING PER TYPICAL DETAIL

X

STEEL OR WOOD COLUMN WHICH SUPPORTS FRAMING OR LOADS FROM ABOVE
SEE WALL FRAMING NOTES FOR MIN SIZE, NUMBER, & TYPE

FLOOR JOIST OR ROOF RAFTER

JOIST HANGER OR BEAM TO BEAM CONNECTION
RE: HANGER SCHEDULE FOR CONNECTION, U.N.O.

FLUSH BEAM

VERTICAL STEP IN FLOOR

WOOD STUD STRUCTURAL WALL ABOVE

NON-BEARING STUD WALL BELOW FRAMING

REVISION CLOUD INDICATING REVISED ITEMS

REVISION NUMBER CORRESPONDS WITH REVISIONS IN TITLE BLOCK

STEEL OR WOOD COLUMN FROM ABOVE OR BTWN BEAMS WHICH ARE SUPPORTED
ON FRAMING, MIN WIDTH TO MATCH SUPPORTED FRAMING, U.N.O.

ROOF RAFTER OR FLOOR JOIST SPAN, ARROWS DESIGNATE
BEARING LOCATIONS

DROPPED BEAM

HEADER BEAM OR LINTEL

WALL STEP, POINTS IN DIRECTION OF DOWN

MASONRY WALL & CONCRETE FOOTING

LEDGER

BEARING STUD WALL BELOW FRAMING

MOMENT CONNECTION

BRACED WALL PANEL (BWP) & BEARING WALL BELOW FRAMING

HOLDOWN FRAMING OR FOUNDATION ANCHOR PER PLAN & SCHEDULE

EXISTING STEEL OR WOOD COLUMN TO BE REMOVED

EXISTING FRAMING TO BE REMOVED

EXISTING VERTICAL STEP IN FLOOR

EXISTING WALL STEP, POINTS IN DIRECTION OF DOWN

HOLDOWNS INSTALLED AT BASE OF WALL PANEL ABOVE

BRACED WALL PANEL (BWP) & NON-BEARING WALL BELOW FRAMING

S1 H1

EXISTING BRACED WALL PANEL (BWP) & BEARING WALL BELOW FRAMING

STONE VENEER
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A B C

1

1

1

1

1

A.1 B.1 C

TOS = 90'-3"

TOS = 92'-3"

TOS = 92'-3"

TOW=91'-11"

TOF=89'-9"

TOF=89'-9"

8" WINDOW WELL WALL w/
#5 @ 12"o.c. EA WAY CTRD

16"W x 10" DP FT w/ (2) #5
CONT BOT8" RETAINING WALL w/ #5 @

12"o.c. EA WAY CTRD - TYP

6'-0" SQ x 14" DP w/
(7) #6 EA WAY BOT

(E) FDN TO REMAIN
TYP - V.I.F. BOT OF
(E) FOOTING

INFILL CONC CURB AT
(E) OPENING

TOW=V.I.F.

1
S6.001

X
SX.X

V.I.F. NEW SHELF SLAB
ELEVATION - TYP

X
SX.X

X
SX.X

3'-6" TYP

FOUNDATION NOTES:

1. REFER TO SHEET S0.001 FOR GENERAL NOTES.
2. SEE FRAMING PLANS ABOVE FOR COLUMN & POST LOCATIONS & SIZES.
3. CONCRETE FOOTINGS & THICKENED SLABS SHALL BE PER PLAN & SCHEDULE ON S1.0.
4. ALL CONCRETE WALLS SHALL BE CENTERED ON FOOTINGS - U.N.O.
5. SEE X/S2.0 FOR ALL CONCRETE REINFORCING STANDARD HOOKS AND BENDS.
6. PROPER SURFACE & BELOW GRADE PERIMETER DRAINAGE SHALL BE INSTALLED PER CIVIL & GEOTECHNICAL ENGINEERS

TO RELIEVE FOUNDATION WALLS FROM HYDROSTATIC PRESSURES.
7. REFER TO SHEET S2.0 FOR TYPICAL CONCRETE DETAILS.
8. DO NOT PLACE BACKFILL AGAINST BASEMENT WALLS UNTIL ALL SUPPORTING ELEMENTS, INCLUDING MAIN LEVEL FLOOR

SHEATHING, ARE IN PLACE AND SECURELY ANCHORED, OR UNTIL ADEQUATE TEMPORARY SHORING IS INSTALLED.
9. ALL DIMENSIONS SHALL BE COORDINATED WITH ARCHITECTURAL DRAWINGS & FIELD VERIFIED BY CONTRACTOR.
10. SOILS CONDITIONS TO BE VERIFIED IN FIELD AT OPEN HOLE BY SOILS ENGINEER PER FOUNDATIONS NOTES ON S0.0.
11. ANCHOR ALL SILL PLATES TO TOP OF CONCRETE WITH 5/8" DIAMETER ANCHOR BOLTS WITH MINIMUM 7" EMBEDMENT AT 6'-0"

MAXIMUM, 2 ANCHORS MINIMUM PER PLATE, 4" FROM EACH END, U.N.O..  REFER TO BWP SCHEDULE FOR ATYPICAL A.B.'S
AND SPACINGS, REFER TO PLANS ABOVE FOR LOCATIONS

12. REFER TO PLANS AND SCHEDULE FOR ALL HOLDOWN ANCHORS BETWEEN FRAMING AND INTO CONCRETE.  REFER TO
PLANS ABOVE FOR SPECIFICATIONS.

13. ISOLATE ALL SLABS-ON-GRADE FROM STRUCTURAL ELEMENTS WITH EXPANSION JOINT MATERIAL - U.N.O.
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A B C

1

1

1

1

1

A.1 B.1 C

T.O. (E) PLY = 99'-111
4"

NEW WINDOW WELL
BELOW

X
SX.X

OVERFRAME FLOOR
TBD - TYP V.I.F.

(E) 2x8 @ 16"o.c. TO REMAIN

71
4" LVL SISTERED TO EA JST TYP AS SHOWN

71
4" LVL SISTERED TO EA JST TYP AS SHOWN

NEW BEARING WALLS AS
SHOWN - SHIM TIGHT TO
(E) JSTS TYP

V.I.F. FRAMING ALIGNMENT
AT CENTER BEARING LINE

TYP ROOF TO FDN

ALL EXISTING STRUCTURE IS TO REMAIN - U.N.O.  CONTRACTOR SHALL
FIELD VERIFY ALL NOTED EXISTING STRUCTURE PRIOR TO

CONSTRUCTION AND SHALL NOTIFY THE E.O.R. OF ANY DISCREPANCIES

IT IS RECOMMENDED THAT ALL DAMAGED STRUCTURE
BE RETROFIT WITH NEW FRAMING. NOTIFY S.E.O.R. OF

EXISTING CONDITIONS FOR RETROFIT DESIGN PRIOR TO
PROCEEDING WITH REPAIRS.

INFILL FRAME (E) STAIR
BELOW - V.I.F.

JOIST HGRS
TBD - TYP

W
8x

67
 (9

9'-
10

1 2")
W

8x
67

 (9
9'-

10
1 2")

ROOF & FLOOR FRAMING NOTES:

1. REFER TO SHEET S0.0 FOR GENERAL NOTES AND DETAILS, INCLUDING:
-  FLOOR & ROOF SHEATHING PER 1/S0.0.
-  TYPICAL WALL FRAMING PER 2/S0.0.
-  ATTACHMENT OF MULTI-PLY COLUMNS & BEAMS PER 3/S0.0.
-  ROOF OVERFRAMING, HATCHED PER PLAN, PER 4/S0.0.
-  ALL TYPICAL FRAMING CONNECTIONS PER SCHEDULE ON S0.0.

2. ALL COLUMNS SHOWN SHALL BE (2) 2x6, TYP - U.N.O.
3. ALL BEARING WALL HEADERS SHALL BE (2) 2x6, TYP - U.N.O.
4. ALL INTERIOR & EXTERIOR BEARING WALLS ARE 2x6 STUDS AT 16"o.c., TYP - U.N.O..
5. ALL INTERIOR & EXTERIOR BEARING WALLS SHALL BE SHEATHED PER BRACED WALL PANEL NOTES ON S0.0, TYP - U.N.O.

a.   SPECIAL BRACE WALL PANELS PER SCHEDULE AND PLAN.
b.   ANY WALL OPENINGS TO BE MODIFIED SHALL BE APPROVED BY THE S.E.O.R.

6. ALL FRAMING MATERIAL EXPOSED TO WEATHER SHALL BE PRESERVATIVE PRESSURE TREATED PER S0.0 - U.N.O.
7. REFER TO S1.0 FOR ALL HOLDOWN ANCHORS.
8. ALL DEAD LOAD SHALL BE APPLIED TO STRUCTURE PRIOR TO INSTALLING WINDOWS & DOORS.
9. SHOP DRAWINGS FOR LARGE AREAS OF GLAZING SHALL BE PROVIDED TO S.E.O.R. FOR REVIEW PRIOR TO FABRICATION TO

COORDINATE CONNECTIONS & LOADING WITH MAIN BUILDING STRUCTURE.
10. ANCHOR ALL SILL PLATES TO TOP OF CONCRETE WITH 5/8" DIAMETER ANCHOR BOLTS WITH MINIMUM 7" EMBEDMENT AT 4'-0"

MAXIMUM, 2 ANCHORS MINIMUM PER PLATE, 3" FROM EACH END, U.N.O..  REFER TO BWP SCHEDULE FOR ATYPICAL A.B.'S
AND SPACINGS, REFER TO PLANS ABOVE FOR LOCATIONS.

11. ALL DIMENSIONS SHALL BE COORDINATED WITH ARCHITECTURAL DRAWINGS & FIELD VERIFIED BY CONTRACTOR.

DATE: ISSUE:
11/15/19 HPC SUBMIT

PLOT DATE:  11/15/2019

PROJECT # :   19.121C

DRAWN BY : SE

CHECKED BY :  SE

STRUCTURAL DESIGN
www.evolvestruct.com

1040 Main Street
Carbondale, CO 81623

(970) 510-0773

D
I
M

I
T
R
I
U

S
 
R
E
S
I
D

E
N

C
E

1
2
5
 
W

 
M

A
I
N

 
S
T
R
E
E
T

A
S
P
E
N

,
 
C
O

L
O

R
A
D

O
 
8
1
6
1
1

NOT FOR
CONSTRUCTION

S2.002

MAIN FLOOR
FRAMING PLAN

MAIN FLOOR FRAMING PLAN
SCALE:  14" = 1'-0"A

659



ROOF & FLOOR FRAMING NOTES:

1. REFER TO SHEET S0.0 FOR GENERAL NOTES AND DETAILS, INCLUDING:
-  FLOOR & ROOF SHEATHING PER 1/S0.0.
-  TYPICAL WALL FRAMING PER 2/S0.0.
-  ATTACHMENT OF MULTI-PLY COLUMNS & BEAMS PER 3/S0.0.
-  ROOF OVERFRAMING, HATCHED PER PLAN, PER 4/S0.0.
-  ALL TYPICAL FRAMING CONNECTIONS PER SCHEDULE ON S0.0.

2. ALL COLUMNS SHOWN SHALL BE (2) 2x6, TYP - U.N.O.
3. ALL BEARING WALL HEADERS SHALL BE (2) 2x6, TYP - U.N.O.
4. ALL INTERIOR & EXTERIOR BEARING WALLS ARE 2x6 STUDS AT 16"o.c., TYP - U.N.O..
5. ALL INTERIOR & EXTERIOR BEARING WALLS SHALL BE SHEATHED PER BRACED WALL PANEL NOTES ON S0.0, TYP - U.N.O.

a.   SPECIAL BRACE WALL PANELS PER SCHEDULE AND PLAN.
b.   ANY WALL OPENINGS TO BE MODIFIED SHALL BE APPROVED BY THE S.E.O.R.

6. ALL FRAMING MATERIAL EXPOSED TO WEATHER SHALL BE PRESERVATIVE PRESSURE TREATED PER S0.0 - U.N.O.
7. REFER TO S1.0 FOR ALL HOLDOWN ANCHORS.
8. ALL DEAD LOAD SHALL BE APPLIED TO STRUCTURE PRIOR TO INSTALLING WINDOWS & DOORS.
9. SHOP DRAWINGS FOR LARGE AREAS OF GLAZING SHALL BE PROVIDED TO S.E.O.R. FOR REVIEW PRIOR TO FABRICATION TO

COORDINATE CONNECTIONS & LOADING WITH MAIN BUILDING STRUCTURE.
10. ANCHOR ALL SILL PLATES TO TOP OF CONCRETE WITH 5/8" DIAMETER ANCHOR BOLTS WITH MINIMUM 7" EMBEDMENT AT 4'-0"

MAXIMUM, 2 ANCHORS MINIMUM PER PLATE, 3" FROM EACH END, U.N.O..  REFER TO BWP SCHEDULE FOR ATYPICAL A.B.'S
AND SPACINGS, REFER TO PLANS ABOVE FOR LOCATIONS.

11. ALL DIMENSIONS SHALL BE COORDINATED WITH ARCHITECTURAL DRAWINGS & FIELD VERIFIED BY CONTRACTOR.

A B C

1

1

1

1

1

A.1 B.1 C

T.O. (E) PLY = 110'-71
4" T.O. PLY = 108'-77

8"

T.O. PLY = 108'-77
8"

(E) RAFTERS V.I.F.

NE
W

 R
AF

TE
R 

TB
D

NE
W

 R
AF

TE
R 

TB
D

INFILL FRAME AT
OLD SKYLIGHT

LOCATION

V.I.F. FRAMING ALIGNMENT AT
CENTER BEARING LINE - TYP

ROOF TO FDN

 91
2" LVL @ 16"o.c. - TYP @ NEW FLR

FULL DEPTH LVL BLK'G
UNDER BRG WALL
ABOVE - TYP

91
2" LVL LEDGER w/ (3) 14"Ø x

41
2" SDS SCREWS @ 16"o.c.

TO EA STUD

V.I.F. WALL FRAMING
CONFIGURATION AT ATTIC PRIOR TO
REMOVING (E) ATTIC FLOOR - TYP

 (E) JSTS - V.I.F.

(3
) 7

1 4" 
LV

L

HUC68

(3) 71
4" LVL

(3) 71
4" LVL

HSS 4x4

ALL EXISTING STRUCTURE IS TO REMAIN - U.N.O.  CONTRACTOR SHALL
FIELD VERIFY ALL NOTED EXISTING STRUCTURE PRIOR TO

CONSTRUCTION AND SHALL NOTIFY THE E.O.R. OF ANY DISCREPANCIES

IT IS RECOMMENDED THAT ALL DAMAGED STRUCTURE
BE RETROFIT WITH NEW FRAMING. NOTIFY S.E.O.R. OF

EXISTING CONDITIONS FOR RETROFIT DESIGN PRIOR TO
PROCEEDING WITH REPAIRS.

W
8x

21
 (1

08
'-5

5 8")
(3

) 9
1 2" 

LV
L

 (E) JSTS - V.I.F.

 (E) JSTS - V.I.F.

JOIST HGRS
TBD - TYP

(4) 2x6

(3) 2x6

(3) 2x6

(4) 2x6

BEAR LVL BM ON
STUD PACK DOWN TO

STL BELOW

(2) 51
2" LVL

HDR MIN

(3) 51
2" LVL

HDR MIN

(3) 2x6

(3) 2x6

(3) 51
2" LVL

HDR MIN
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ROOF & FLOOR FRAMING NOTES:

1. REFER TO SHEET S0.0 FOR GENERAL NOTES AND DETAILS, INCLUDING:
-  FLOOR & ROOF SHEATHING PER 1/S0.0.
-  TYPICAL WALL FRAMING PER 2/S0.0.
-  ATTACHMENT OF MULTI-PLY COLUMNS & BEAMS PER 3/S0.0.
-  ROOF OVERFRAMING, HATCHED PER PLAN, PER 4/S0.0.
-  ALL TYPICAL FRAMING CONNECTIONS PER SCHEDULE ON S0.0.

2. ALL COLUMNS SHOWN SHALL BE (2) 2x6, TYP - U.N.O.
3. ALL BEARING WALL HEADERS SHALL BE (2) 2x6, TYP - U.N.O.
4. ALL INTERIOR & EXTERIOR BEARING WALLS ARE 2x6 STUDS AT 16"o.c., TYP - U.N.O..
5. ALL INTERIOR & EXTERIOR BEARING WALLS SHALL BE SHEATHED PER BRACED WALL PANEL NOTES ON S0.0, TYP - U.N.O.

a.   SPECIAL BRACE WALL PANELS PER SCHEDULE AND PLAN.
b.   ANY WALL OPENINGS TO BE MODIFIED SHALL BE APPROVED BY THE S.E.O.R.

6. ALL FRAMING MATERIAL EXPOSED TO WEATHER SHALL BE PRESERVATIVE PRESSURE TREATED PER S0.0 - U.N.O.
7. REFER TO S1.0 FOR ALL HOLDOWN ANCHORS.
8. ALL DEAD LOAD SHALL BE APPLIED TO STRUCTURE PRIOR TO INSTALLING WINDOWS & DOORS.
9. SHOP DRAWINGS FOR LARGE AREAS OF GLAZING SHALL BE PROVIDED TO S.E.O.R. FOR REVIEW PRIOR TO FABRICATION TO

COORDINATE CONNECTIONS & LOADING WITH MAIN BUILDING STRUCTURE.
10. ANCHOR ALL SILL PLATES TO TOP OF CONCRETE WITH 5/8" DIAMETER ANCHOR BOLTS WITH MINIMUM 7" EMBEDMENT AT 4'-0"

MAXIMUM, 2 ANCHORS MINIMUM PER PLATE, 3" FROM EACH END, U.N.O..  REFER TO BWP SCHEDULE FOR ATYPICAL A.B.'S
AND SPACINGS, REFER TO PLANS ABOVE FOR LOCATIONS.

11. ALL DIMENSIONS SHALL BE COORDINATED WITH ARCHITECTURAL DRAWINGS & FIELD VERIFIED BY CONTRACTOR.

A B C

1

1

1

1

1

A.1 B.1 C

(E) PORCH ROOF
BELOW TO REMAIN

(E) LOW ROOF
BELOW

RELOCATED
SKYLIGHT BELOW

ALL EXISTING STRUCTURE IS TO REMAIN - U.N.O.  CONTRACTOR SHALL
FIELD VERIFY ALL NOTED EXISTING STRUCTURE PRIOR TO

CONSTRUCTION AND SHALL NOTIFY THE E.O.R. OF ANY DISCREPANCIES

(3
) 7

1 4" 
LV

L -
 2 

SP
AN

(3
) 5

1 2" 
LV

L
(3

) 5
1 2" 

LV
L

(3
) 5

1 2" 
LV

L

(3
) 5

1 2" 
LV

L

51
2" LVL SISTERED TO EA

RAFTER TYP AS SHOWN

(E) SLOPED CLG - V.I.F.
FRAMING CONFIGURATION

V.I.F. HIP RAFTER
FRAMING & SUBMIT TO

S.E.O.R. FOR RETROFIT
DETAILING - TYP

V.I.F. COLLAR TIED RAFTER
FRAMING & SUBMIT TO

S.E.O.R.  FOR RETROFIT
DETAILING - TYP

V.I.F. FRAMING ALIGNMENT AT
CENTER BEARING LINE - TYP

ROOF TO FDN

IT IS RECOMMENDED THAT ALL DAMAGED STRUCTURE
BE RETROFIT WITH NEW FRAMING. NOTIFY S.E.O.R. OF

EXISTING CONDITIONS FOR RETROFIT DESIGN PRIOR TO
PROCEEDING WITH REPAIRS.

DATE: ISSUE:
11/15/19 HPC SUBMIT

PLOT DATE:  11/15/2019

PROJECT # :   19.121C

DRAWN BY : SE

CHECKED BY :  SE

STRUCTURAL DESIGN
www.evolvestruct.com

1040 Main Street
Carbondale, CO 81623

(970) 510-0773

D
I
M

I
T
R
I
U

S
 
R
E
S
I
D

E
N

C
E

1
2
5
 
W

 
M

A
I
N

 
S
T
R
E
E
T

A
S
P
E
N

,
 
C
O

L
O

R
A
D

O
 
8
1
6
1
1

NOT FOR
CONSTRUCTION

S2.004

ROOF FRAMING
PLAN

ROOF FRAMING PLAN
SCALE:  14" = 1'-0"A

661



SCALE:   3/4" = 1'-0"X XXX
RE: SX.XXX

SCALE:   3/4" = 1'-0"X XXX
RE: SX.XXX

SCALE:   3/4" = 1'-0"X XXX
RE: SX.XXX

SCALE:   3/4" = 1'-0"X XXX
RE: SX.XXX

SCALE:   3/4" = 1'-0"X XXX
RE: SX.XXX

SCALE:   3/4" = 1'-0"X XXX
RE: SX.XXX

SCALE:   3/4" = 1'-0"X XXX
RE: SX.XXX

SCALE:   3/4" = 1'-0"1 FDN SECTION
RE: SX.XXX

SCALE:   3/4" = 1'-0"X XXX
RE: SX.XXX

SCALE:   3/4" = 1'-0"X XXX
RE: SX.XXX

SCALE:   3/4" = 1'-0"X XXX
RE: SX.XXX

V.I.F.

B.O. (E) FDN

NEW SHELF SLAB TO BRACE
(E) FDN - COORD SHELF
ELEV w/ (E) B.O. FDN ELEV.

NEW RETAINING WALL
TO BRACE (E) FDN

(E) STONE AND
CONCRETE FDN V.I..F

(E) CRAWL SPACE
GRADE - V.I.F.

UNDISTURBED
NATIVE SOIL

NEW BASEMENT SLAB

PER PLAN
T.O. FTG

PER PLAN

PER PLAN
T.O. WALL
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Arc
Text Box
7.4 NEW VENTS SHOULD BE MINIMIZED, CAREFULLY,PLACED AND PAINTED A DARK COLOR.

Arc
Text Box
7.5 PRESERVE ORIGINAL CHIMNEYS, EVEN IF THEY ARE MADE NON-FUNCTIONAL

Arc
Text Box
NOTES 1. HISTORIC HOME TO HAVE WOOD SHAKE  SHINGLE ROOF, WITH STANDING SEAM METAL O/ NON-HISTORIC ADDITION2. GUTTERS TO BE 6"-1/2 ROUND GALVINZED OR PAINTED METAL.3. SNOW CLIPS TO BE SUITED FOR EACH ROOF.4. PLUMBING VENTS 3" OR LESS NOT SHOWN.USE BLACK PVC AS REQUIRED.
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Regular Meeting                      Historic Preservation Commission                         March 11th 2020 

PROJECT MONITORING: None 
 
OLD BUSINESS: None  
 
NEW BUSINESS: 125 W. Main Street– Minor Development Review, Relocation, Setback 
Variations, Floor Area Bonus. 
 
Ms. Simon asked if the applicate could present first, so the board could have a better 
understanding of the project. The board agreed.  
 
APPLICANT PRESENTATION:  Willis Pember introduced himself as being from Willis 
Pember Architects representing The Ralli Dimitrius Trust , the owners.  
Mr. Pember stated that this a relocation hearing however the frame of the building is staying 
exactly where is it and the foundation as well. Mr. Pember explained that the basement will have 
some alterations. He explained that the basement is 6ft high and is uninhabitable. Mr. Pember 
stated that there are Floor FAR requests and setback variances. Mr. Pember stated that he is 
seeking 135 FAR bonus for not expanding the footprint rather digging down. Mr. Pember 
explained there will be no new architecture, that it will be contained within the historic property 
and non-historic addition in the rear of the property.  
Mr. Pember began to outline the memo that was sent. Mr. Pember explained that he has been 
working with engineers that came up with an inverted L made up of concrete material that will 
lines the interior perimeter, and this will stabilize the foundation even more. Mr. Pember 
explained that 10 years ago this house was sighted for demolition by neglect. At this time the 
foundations were reinforced, and the porch was reattached to the house. Mr. Pember showed that 
the engineer’s letter is in the application for the record. Mr. Pember explained that the setback 
variation on the west edge is within the 5 feet setback and the edge is about 3feet from property 
line.  Mr. Pember showed that there is an egress well window on the eastside for a window that 
is slightly larger that is 5 feet wide rather than the standard 3 feet wide. Mr. Pember outlined 
Exhibit A explaining that this scope is a full exterior restoration and landscaping of 1975. Mr. 
Pember stated in the rear of the house adding 3 parking spots that does not impact the historical 
site. Mr. Pember showed a floor map with a sanborn map overlay outlining original blueprint. He 
further explained the detail of work that has been done. Mr. Pember showed print plans the east 
side wall and the  replacing of the windows with a bay window for a historical look. Mr. Pember 
stated that he was tasked to look at handrail details for the front entry. He explained the proposal 
of a steel hand rail with a wood cap. Mr. Pember explained that this option would tie into the 
arch way around the porch and metal gate. Mr. Pember began to talk about vents and flues they 
identified that will need relocating. Mr. Pember points out that there is a flue on the westside that 
point right into a walkway. Mr. Pember references an area above the current location in an 
unused west facing envelope.  He assured everyone that this would not affect the profile. Mr. 
Pember began to talk about the issue of the recessed lights and a carriage light fixture on the 
front porch. He proposed a recessed down facing light that will be visually less impactful. Mr. 
Pember wraps up his presentation talking about the roof.  Mr. Pember stated that the owner 
would like to pursue a black roof. He provided a list of roof color choices from the owner 
ranging from graphic colors to plain wood shingles. Mr. Pember stated that we have black 
shingled roofs already down main street, west end, and the community. 
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Regular Meeting                      Historic Preservation Commission                         March 11th 2020 

Mr. Moyer pointed out how toxic it used to be to stain the shingles black.  

Mr. Pember said that they are not looking at recreating the toxicity but rather the color. 

Mr. Moyer asked if there is another location for the furnace vent placement.   

Mr. Pember said that the other location that he vetted for the utility’s location would be the north 
facing wall which would be facing the street and probably not approved. Mr. Pember stated that 
the engineers also want the vent be placed at eye level due to snow fall heights. 

Ms. Greenwood asked about the windows on the eastside and expressed her displeased feelings 
about them. Stating that they are too wide and tall, and they are in a landing of a staircase.  

Mr. Pember stated that they liked the idea of the window placement for additional light. 

Ms. Greenwood stated that it just looks odd and doesn’t belong. 

Mr. Pember replied that they will defer to the field once they get in and open the wall, that there 
could be support beams, blocking, framing. 

Ms. Greenwood is this a final presentation. 

Ms. Simon replied this is a one-step hearing. So, any concerns need to be addressed tonight. 

Ms. Greenwood asked if the railings would be wood, metal, metal with wood top. 

Mr. Pember replied that it would metal with wood top. 

Ms. Greenwood pointed out that staff recommends all wood railing.  

Mr. Moyer asked if there was an issue with the six conditions that staff has laid out. 

Ms. Simon answered that the six conditions will need to be tweaked. 

Ms. Sanzone asked about the pervious drainage plan. 

Mr. Pember replied that the new standard was signed off with the 8% by the civil engineer. 

Ms. Simon stated that there is concern with their pervious plan that there will be ongoing 
maintenance. 

Ms. Sanzone stated that the landscape plans do not reflect what is there now. 

Mr. Pember replied that this is a second home and the owners would like to maintain a low 
upkeep landscape.  
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Ms. Sanzone pointed out that the lilac bush might be a historic vegetation.  

Mr. Pember stated that the lilac bush roots have commingled with another bush that is being 
removed and that if one is removed the other must be as well.  

Ms. Sanzone asked about the tree removal that will take place and if the Parks Department was 
involved. 

Mr. Pember replied that the tree is grown on top of the house and that this is not a good situation.  

Ms. Sanzone asked if the neighbors where the tree sits if they are ok with this proposal. 

Mr. Pember stated that they have not approached them yet. He further explained that no tree was 
being removed more of a pruning option. 

Ms. Berko asked about the metal railing and how that fits into the overall design.   

Mr. Pember replied yes it would fit into the overall esthetic referencing the iron gate, metal 
fixtures on the porch.  

Ms. Thompson asked if the fence was historic. 

Mr. Pember stated that the gate was built in the early 70s, and that the fence crosses the 
neighboring property that they don’t want to disrupt the line. 

Ms. Thompson asked how they will handle the egress wall being and inch over the property line. 

Mr. Pember stated one sided pour.  

Ms. Thompson asked when the windows in the basement were added.  

Mr. Pember stated that there are no windows currently, but they will be adding them.  

Ms. Sanzone asked about curb height grade in reference to the window well.  

Mr. Pember replied the window wells will be as close to grade as possible.  

Ms. Sanzone asked at what point does the fence hit the six foot mark. 

Mr. Pember references the plan A102 details.  

STAFF COMMENTS:  Ms. Simon stated that staff supports the non-movement of the house 
and excavation of this property.  There will be variations that are needed in result of the 
excavation due to the narrow space of this property. Ms. Simon explained that the lot was split in 
2013 with variances and that the board should extend. Ms. Simon stated that with a light well 
one can come within inches of the property line to allow light into the basement with a cap on 
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the grade. Ms. Simon concerns in the staff memo about the lighting on the front porch. She 
explained historically the light fixtures that HPC would recommend either a soffit on the porch 
or sconces at the door not both. Ms. Simon said the focus should be on the facade of the building, 
and how it has been beautifully restored and has had some unique alterations. Ms. Simon stated 
the approval of the removal of some or the landscape would be a bonus since the house is buried 
by overgrowth. She pointed out that the handrails are not historic that they are not featured in 
historic documentations however building code will mandate there is a rail in that case staff 
would like to see it made of wood. Ms. Simon stated that wall vents are not allowed and 
historically HPC likes to see them on the roof on the non-historic section.  Ms. Simon stated that 
staff would like to see a wood roof with no treatment or stain. This is what they would have had 
historically.  Ms. Simon stated that the east facing windows and door are not historic in relations 
to the bay window, however any alterations to framing are open to review. Ms. Simon pointed 
out that the west facing window is historic and the proposal is to adjust the position. Ms. Simon 
stated that this should be backed by an investigation.  Ms. Simon stated that there is a condition 
in the memo regarding the floor area bonus. She explains not only are they supposed to do a 
restoration element but also a preservation option. Ms. Simon explains that the best part of this 
project is that there is no addition being made, and that all the square footage is going under the 
house.  Ms. Simon suggested if in the future if there is a change of usage that the bonus is not 
granted anymore, and that it will need to be earned again.   

Mr. Pember stated for clarification about the west facing window that they will not be seeking an 
adjustment or movement. 

Ms. Simon stated that the condition that is proposed is that there will be an inspection of historic 
framing for the adjustment of door 104 and same for the windows on the east facing side. 

PUBLIC COMMENTS: David Melton, neighbor and owner next to the project. Mr. Melton 
stated that his main issue with this project is not that it’s happening but how will it be completed. 
Mr. Melton said that the west facing wall of the project sits 7 inches from the sidewalk that 
separates the two properties and is heavily used by his tenants and their customers. Mr. Melton 
listed all his tenants that utilizes this sidewalk and will be affected by this project. Mr. Melton 
stated that no one from the project has reach out or gave him any notice of the project. He further 
asked for this project to be tabled until the project leader reaches out and makes a plan of impact. 
Mr. Melton voiced concern about the vent that is pointed at his building and that he supports it 
being moved. Mr. Melton showed photos of the sidewalk and vet to the board.  

Ms. Simon asked if she could please get a copy of the photos for the record.  

Mr. Moyer asked if the wall of the house will be moving.  

Ms. Simon replied that the house was not moving but being lifted.  

Ms. Greenwood stated that the city requires a construction management plan, and they will get 
involved with what is being proposed. Ms. Greenwood further explained that there are many 
solutions to remedy this.   
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Mr. Moyer asked if a condition should be placed that the two parties need to meet. 

Ms. Simon responded that is necessary and that they need to figure it out. 

Ms. Greenwood stated that the city has an excellent process to achieve this. 

Mr. Pember stated that there will be no real impact to the neighbors. That the roofing project will 
happen from above and the basement portion will happen within. 

COMMISSIONER COMENTS: Ms. Greenwood stated that the issues in the packets are 
spelled out clearly by staff. Ms. Greenwood agrees with staff on material for railings and roof. 
She continues her approval of staff lighting choices and states overall approval. 

Ms. Sanzone asked if the roof was beyond its life and this is why materials are being discussed.  

Mr. Pember replied yes that this is part of an overall renovations.   

Mr. Halferty stated he is in agreement staff’s memo on the subject of the windows and framing. 
He further agreed with staff’s memo about roofing materials and more of a natural look. He 
agrees with the idea of investigating the framework for new window placements. Mr. Halferty 
stated he is in an agreement with the recess light for the porch for main street. He agrees with 
staff  on the material of wood for the hand rail. Mr. Halferty stated the importance of the staff 
monitoring and construction management. 

*at this point the recording equipment has stopped recording. Notes will be incomplete. 

Mr. Moyer stated that he agrees with staff notes and further explains he is not opposed to black 
shingles. He further explained the landscape should be turned into a grass lawn. Mr. Moyer said 
that he agrees with Ms. Greenwood and staff about lighting and vets.  

Mr. Blaich stated that his concerns have been dealt with. He stated if they aren’t going to upkeep 
the front land scape it needs to be grass.  

Ms. Berko stated that she did not have anything to add and, agreed with staff reconditions. 

Ms. Thompson stated that there was not much to add, agree with others on black shingles for the 
roof.  

Ms. Sanzone stated that HPC have never put restrictions on lawn or landscape and this was 
unheard of and possible an overreach. Ms. Sanzone stated that there is  a lot of discrepancies 
with application and plans and drawings.  

MOTION: Mr. Moyer motioned to approve resolution #7 with conditions attached, Ms. 
Thompson seconded. All in favor, motion carried.  

 

Ms. Berko and Ms. Sanzone left the meeting. 
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RESOLUTION #7, SERIES OF 2020 
 

A RESOLUTION OF THE ASPEN HISTORIC PRESERVATION COMMISSION GRANTING 
MINOR DEVELOPMENT, RELOCATION, SETBACK VARIATIONS AND A FLOOR AREA 

BONUS FOR THE PROPERTY LOCATED AT 125 W. MAIN STREET, LOT 1, HISTORIC 
LANDMARK LOT SPLIT of 125 W. MAIN STREET, CITY AND TOWNSITE OF ASPEN, 

COLORADO 
 

PARCEL ID: 2737-073-92-007 
 
WHEREAS, the applicant, the Ralli Dimitrius Trust, represented by Willis Pember Architects, 
has requested Minor Development, Relocation, Setback Variations and a Floor Area Bonus for 
125 W. Main Street, Lot 1, Historic Landmark Lot Split of 125 W. Main Street, City and Townsite 
of Aspen, Colorado; and 
 
WHEREAS, the review is subject to the Municipal Code in place at the time of application 
completeness on January 24, 2020; and 
 
WHEREAS, HPC held a public hearing on the project on March 11, 2020.  HPC considered the 
application, the staff memo, and public comments, and found the proposal consistent with the 
review standards and granted approval with conditions by a vote of 7 to 0. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
Section 1: Minor Development Review 
HPC hereby approves the application with the following conditions: 
 
1. A financial security of $30,000 will be required to be provided to the City until the 

basement construction is completed. 
2. The following variations are approved: 

• The development is permitted to be 0.7’ from the west property line  
• The development is permitted to be 3’ from the east property line.  In addition, a new 

lightwell on the east side of the house is approved to be located in the east setback as 
designed. 

• The development is permitted a floor area bonus of 135 square feet pending 
clarification of the extent of restoration work.  The bonus will be forfeited if the 
property is converted to commercial use in the future and an addition is proposed. 

3. The applicant must schedule an inspection of framing surrounding non-historic windows 
with staff and monitor during construction, and adjustment to the plans for windows GA 
and UA must be made if appropriate, consistent with guidelines 3.2, 3.3 and 3.5. 

4. The applicant must schedule an inspection of historic framing with staff and monitor 
during construction and adjustment to the plans for door 104 must be made if appropriate, 
consistent with guideline 4.1.  A window may be more appropriate in this location. 670
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5. The following clarifications were made based on details submitted at the HPC hearing: 
• The existing handrail on the front steps is not historic, but a rail is required by code.  

The application indicates the new rail will only be on one side.  HPC requires the rail to 
be wood, per guideline 5.6.  The final design must be reviewed and approved by staff 
and monitor. 

• All exterior vents and flues must be identified in the plans.  The proposal must meet 
guideline 7.4.  The final design must be reviewed and approved by staff and monitor. 

• Regarding the roof of the home, the architect will investigate the original material and 
provide information to staff and monitor for review and approval, to be consistent with 
guideline 7.8.  The design and materiality of the gutters and downspouts, flashing and 
snow clips must be clarified.  Painted or galvanized metal is preferred.  Gutters should 
ideally be half round, in keeping with the period of the home. 

• A sconce is approved to be installed at the front door, but soffit lights in the porch are 
not approved.   

6. The development approvals granted herein shall constitute a site-specific development plan 
vested for a period of three (3) years from the date of issuance of a development order.  
However, any failure to abide by any of the terms and conditions attendant to this 
approval shall result in the forfeiture of said vested property rights. Unless otherwise 
exempted or extended, failure to properly record all plats and agreements required to be 
recorded, as specified herein, within 180 days of the effective date of the development 
order shall also result in the forfeiture of said vested property rights and shall render the 
development order void within the meaning of Section 26.104.050 (Void permits).  Zoning 
that is not part of the approved site-specific development plan shall not result in the 
creation of a vested property right. 
 
No later than fourteen (14) days following final approval of all requisite reviews necessary to 
obtain a development order as set forth in this Ordinance, the City Clerk shall cause to be 
published in a newspaper of general circulation within the jurisdictional boundaries of the 
City of Aspen, a notice advising the general public of the approval of a site specific 
development plan and creation of a vested property right pursuant to this Title. Such notice 
shall be substantially in the following form: 

 
Notice is hereby given to the general public of the approval of a site specific development 
plan, and the creation of a vested property right, valid for a period of three (3) years, 
pursuant to the Land Use Code of the City of Aspen and Title 24, Article 68, Colorado 
Revised Statutes, pertaining to the following described property:  125 W. Main Street. 

 
Nothing in this approval shall exempt the development order from subsequent reviews 
and approvals required by this approval of the general rules, regulations and ordinances 
or the City of Aspen provided that such reviews and approvals are not inconsistent with 
this approval. 
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The approval granted hereby shall be subject to all rights of referendum and judicial 
review; the period of time permitted by law for the exercise of such rights shall not begin 
to run until the date of publication of the notice of final development approval as required 
under Section 26.304.070(A). The rights of referendum shall be limited as set forth in the 
Colorado Constitution and the Aspen Home Rule Charter. 

 
Section 2: Material Representations  
All material representations and commitments made by the Applicant pursuant to the 
development proposal approvals as herein awarded, whether in public hearing or 
documentation presented before the Community Development Department, the Historic 
Preservation Commission, or the Aspen City Council are hereby incorporated in such plan 
development approvals and the same shall be complied with as if fully set forth herein, unless 
amended by other specific conditions or an authorized authority. 
 
Section 3: Existing Litigation 
This Resolution shall not affect any existing litigation and shall not operate as an abatement of 
any action or proceeding now pending under or by virtue of the ordinances repealed or 
amended as herein provided, and the same shall be conducted and concluded under such 
prior ordinances. 
 
Section 4: Severability 
If any section, subsection, sentence, clause, phrase, or portion of this Resolution is for any 
reason held invalid or unconstitutional in a court of competent jurisdiction, such portion shall 
be deemed a separate, distinct and independent provision and shall not affect the validity of 
the remaining portions thereof. 
 
APPROVED BY THE COMMISSION at its regular meeting on the _____ day of ______________, 
2020. 
 
Approved as to Form:     Approved as to Content: 
 
 
_________________________________________________________________                   _________________________________________________________ 
Andrea Bryan, Assistant City Attorney  Gretchen Greenwood, Chair 
 
  
ATTEST: 
 
 
_________________________________________________________________ 
Wes Graham, Deputy City Clerk   
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MEMORANDUM

TO: Mayor Torre and Aspen City Council

FROM: Phillip Supino, Community Development Director

MEMO DATE: April 5, 2020

MEETING DATE: April 14, 2020

RE: CONTINUATION - Minor Subdivision - Lot Split – 949 West 
Smuggler Street, Ordinance No. 002, Series of 2020.  

APPLICANT: 949 West Smuggler Street, 
LLC 

REPRESENTATIVE: Chris Bendon, 
BendonAdams, LLC

LOCATION: 949 West Smuggler Street

CURRENT ZONING: Split Zoning; 
Residential - 6 (R-6) on eastern portion 
of the lot and Residential – 30 (R-30) on 
the western portion of the lot.

SUMMARY OF REQUEST:  The Applicant 
requests Minor Subdivision – Lot Split 
approval to subdivide the subject 
property into Lot 1 and Lot 2.  No 
development is proposed at this time 
and Lot Split approval is only 
requested.  Power Plant Road 
traverses the subject property and its 
ownership is unclear. The Applicant 
proposes to dedicate a Power Plant 
Road right of way (ROW) to the City 
during this subdivision process.  

STAFF RECOMMENDATION: In light of current events 
and at the request of the applicant and staff, staff
recommends City Council continue the public 
hearing to May 26, 2020.

Figure 1. Aerial photo of subject property
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REQUEST OF CITY COUNCIL: The Applicant requests a Minor Subdivision - Lot Split review 
pursuant to draft Ordinance 002, Series of 2020 to create two (2) separate and distinct 
parcels. This request will be reviewed in accordance with Land Use Code Section
26.480.060.A and Land Use Code Section 26.480.040. First and Second Reading is 
required of this request. City Council is the final review authority.

STAFF RECOMMENDATION:
Staff recommends Council continue the public hearing of Ordinance No. 2, Series of 2020 
to May 26, 2020, to prevent expiration of the public notice and allow for Council action at 
a future meeting.

PROPOSED MOTION (WORDED IN THE AFFIRMATIVE): “I move to continue consideration of
Ordinance No. 2, Series of 2020 granting Minor Subdivision – Lot Split approval to May 
26, 2020.”

Attachments:

None.
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Resolution No. 26, Series of 2020 

City Council 
 

 
MEMORANDUM 

 
TO:   Mayor Torre and Aspen City Council 
 
FROM: Garrett Larimer, Planner II  
 
THROUGH: Phillip Supino, Community Development Director 
 
MEMO DATE:  April 6, 2020  
 
MEETING DATE: April 14, 2020  
 
RE: Resolution 26, Series of 2020 – Amendment of Resolution No. 58, Series of 1994 
 
 
Applicants: Paulette Perkins and 
Thomas Hext on behalf of the Lacet 
Homeowners’ Association; 152 Haystack 
Rd., Glenwood Springs, CO 81601  
  
Representative:  Sarah Oates, Oates, 
Knezevich, Gardenswartz, Kelly & 
Morrow, P.C.; 533 E Hopkins Ave., 
Aspen, CO 81611 
 
Location: Lots 1-8, Lacet Subdivision  
 
Current Zoning: Affordable Housing 
(AH), Planned Development Overlay 
(PD) 
 
Summary: The applicant requests an 
amendment of Resolution 58, Series of 
1994.  Resolution 58 was approved by a 
previous Council to clarify categories of 
development allowed in a 25’ buffer 
between the building envelope of Lots 1, 
2, 3, and 7 and the Riverside Subdivision. 
Section 1 of Resolution 58 prohibited all 
development except for underground 
utilities and landscaping. The applicant is 
requesting this section be stricken from 
the resolution, and City Council approve 
a resolution allowing for the 25’ buffer to 
be subject to setback requirements in the 
Land Use Code. 

Staff Recommendation: Staff recommends approval of 
Resolution No. 26, Series of 2020, amending Resolution No. 
58, Series of 1994 by removing Section 1, and clarifying the 
25’ buffer is subject to setback requirements and 
development limitations in the land use code.  
 
 

 
Figure 1: Subdivision Location 
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REQUEST OF COUNCIL: The applicants request Resolution 58, Series of 1994 be amended, removing 
restrictions on all development in a 25’ buffer between Lots 1, 2, 3, and 7 and the Riverside Subdivision.  
City Council is the final review authority. 
 
LAND USE REQUEST AND REVIEW PROCEEDURE: The applicants request an amendment to a City 
Council Resolution.  This is one-step review by City Council.  There are no Land Use Code criteria 
associated with this request. 
 
SUMMARY AND BACKGROUND: The Lacet Subdivision is comprised of eight (8) lots and is zoned 
Affordable Housing with a Planned Development overlay (AH/PD). Ordinance 18, Series of 1993 granted 
Subdivision and other various reviews resulting in seven (7) free market single family residences (Lots 1-
7) and thirteen (13) deed restricted townhome units on Lot 8.  
 

 
Figure 2: Lacet Subdivision (25' Buffer Highlighted) 

During the public hearings for the original approval, neighbors in the Riverside Subdivision expressed 
concern with the impacts of the proposed free-market development (Lots 1-7). To address neighbor 
concerns, a 25’ buffer between the building envelopes of Lots 1, 2, 3, and 7 and the Riverside Subdivision 
was agreed upon. This buffer was shown on the Plat and in the Subdivision Agreement, but the 
development allowances or restrictions were not explicitly stated.  
 
Shortly after, a land use application requesting clarifications on types of allowed development in the 25’ 
buffer was pursued and City Council approved Resolution 58, Series of 1994, providing clarification on 
development allowances and restrictions. Resolution #58 contained the following language:  
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1. No permanent improvements of any sort whatsoever, other than underground utility lines, may be built, 

constructed or placed in the twenty-five foot buffer spaces between the building envelopes of Lots 1, 2, 3, 
and 7 and Riverside Subdivision (all as shown on the Plat and the Subdivision Agreement). The buffer spaces 
may not be paved or improved other than by landscaping. Nor shall any of the following types items be 
allowed in the buffer spaces: building eaves, architectural projections, balconies, fire escapes, uncovered 
porches, slabs, patios, walkways and steps, fences and walls.  
 

2. All other spaces shown in the Subdivision Agreement and the Plat outside of the building envelopes shall be 
subject to those restrictions applicable to setbacks under the Municipal Code of the City of Aspen, except as 
otherwise specifically indicated in the Subdivision Agreement or the Plat. 

  
Since approval of Resolution No. 58, Series of 1994 various improvements have been constructed in the 
25’ buffer that are consistent with development typically allowed in setbacks, but not allowed per Resolution 
No. 58. Many of these improvements received building permits, and include items like retaining walls, 
patios, etc.  
 
The applicant, on behalf of the Lacet Subdivision Homeowners Association, requests City Council amend 
Resolution No. 58, Series of 1994 and eliminate the prohibition on development in the 25’ buffer area.  
 
DISCUSSION: Planning staff acknowledges the 25’ buffer is unique and creates complexity for the 
subdivision. Typically, development allowances and limitations are specified in the Subdivision and 
Planned Development (PD) approval documents. The Lacet Subdivision approval documents did not 
provide any detail for restrictions on this area. Resolution No. 58 provided clarity on the intent of the buffer 
area, but was not an amendment to the PD.  That the restrictions in Resolution 58 were not memorialized 
in the PD agreement for the subdivision creates confusions and a lack of clarity for property owners and 
City staff as to the parameters for development activities within the subdivision. Given that, planning Staff, 

Figure 3: Riverside Subdivision Neighboring Properties (In Blue) 
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in coordination with the City Attorney’s office, agree that amending Resolution 58 is the appropriate 
response to the applicant’s request, not amending the PD.  
 
The zoning of adjacent neighborhoods is Medium Density Residential (R-6) and Moderate Density 
Residential (R-15). Generally, each of those zone districts have ten (10) foot side and rear yard setbacks.  
The 25’ buffer is larger than comparable side and rear yard setbacks in the surrounding neighborhood and 
similar residential development patterns in Aspen.  
 
It’s clear in the minutes and documents from the original public hearings there were neighborhood 
concerns over the impacts of the Lacet Subdivision.  This concern is not shared by current owners of the 
adjacent properties. All adjacent property owners from the Riverside Subdivision, including the owners of 
1205, 1228, and 1230 Riverside Drive and 610 and 611 Fred Lane provided letters supporting applying 
setback regulations to  the 25’ buffer, the letters are included in Exhibit C. 
 
Support from the current adjacent property owners is an important factor for Staff in considering the 
proposed amendment. The restriction in Resolution 58 was a response to neighbor sentiment at that time. 
Current sentiment of adjacent property owners, as expressed in the letters of support, is that if the 25’ 
setback remains, permitting development in the buffer that’s consistent with current setback regulations is 
appropriate and would not have a negative impact on the neighborhood.   
 
Staff’s position is a 25’ setback provides adequate buffer between properties, limits impacts to adjacent 
property owners, and development allowed in this setback would not have a negative impact on the 
neighborhood. Section 26.575.020 allows the following types of development (subject to conditions) in 
setbacks: utilities, artwork, foundation footers or below grade soil stabilization infrastructure, building eves, 
bay windows, window sills and similar architectural projections, lightwells (minimum size meeting code 
requirements), exterior mounted fire escapes (as required by code), patios and walkways (or similar 
features that do not exceed six (6) inches above or below the ground), retaining walls (or similar structures 
that do not exceed 30” above or below grade), drainage infrastructure, hot tubs or pools (subject to 
additional restrictions), HVAC equipment, energy efficiency or renewable energy production systems, 
fences, and other non-permanent features (i.e. patio equipment).   
 
Staff supports the proposed amendment, with the condition that all pedestrian, ditch, and utility easements 
in the subdivision are not affected by this amendment. If the 25’ buffer is treated as a standard setback, 
that’s consistent with the previous City Council’s desire to create increased buffer between this subdivision 
and the Riverside Subdivision.  This is supported by current neighborhood sentiment and is consistent with 
development restrictions throughout Aspen for residential development. If all areas outside of building 
envelopes on all lots in the Lacet Subdivision are treated as setbacks, it creates more clarity for the owners 
of these properties and allows for more consistent application of development regulations by the City of 
Aspen.  
 
FINANCIAL IMPACTS: None. 
 
ENVIRONMENTAL IMPACTS: None. 
 
ALTERNATIVES: Council may choose not to approve Resolution 26, Series of 2020, which would leave 
Resolution 58, Series of 1994 and the development prohibitions of the 25’ buffer in place.  Council may 
add additional conditions to the approval.  
 
RECOMMENDATION: Staff recommends approval of Resolution 26, Series of 2020, with conditions. 
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CITY MANAGER COMMENTS: 
 
PROPOSED MOTION: The draft Resolution is written in the affirmative, approving the requested 
amendment. If city Council agrees with staff’s recommendation and seeks to approve the requested land 
use reviews, the following motion should be used:  
 
“I move to approve Resolution No. 26, Series of 2020, amending Resolution No. 58, Series of 1994 by 
eliminating the prohibition on development in a 25’ buffer, instead treating all areas outside of the building 
envelopes as setbacks, subject to Section 26.575.020 of the Land Use Code, as amended from time to 
time.”  
 
ATTACHMENTS: 
Exhibit A – Resolution 58, Series of 1994 
Exhibit B – Public Comment   
Exhibit C – Application 
Exhibit D – Public Noticing Affidavit  
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RESOLUTION NO. 26 
(SERIES OF 2020) 

 
AN RESOLUTION  OF THE ASPEN CITY COUNCIL AMENDING RESOLUTION  58, 

SERIES 1994 ELIMINATING A PROHIBITION ON DEVELOPMENT IN A 25’ 
BUFFER FOR LOTS 1, 2, 3, AND 7 OF THE LACET SUBDIVISION, LEGALLY 

DESCRIBED AS LOTS 1-7 OF THE LACET SUBDIVISION, 403, 406, 407, 410, 411, 414, 
415 LACET LANE, COMMONLY KNOWN AS THE LACET SUBDIVISION  

 
WHEREAS, the Community Development Department received an application from 

Paulette Perkins and Thomas Hext on behalf of the Lacet Homeowners Association, 152 
Haystack Road, Glenwood Springs, CO 81601 to amend Resolution 58, Series of 1993; and,  

 
WHEREAS, Ordinance No. 18, Series of 1993 granted Rezoning, Planned Development, 

Subdivision, Growth Management Exemption, and Condominiumization approval for the eight lot 
Lacet Subdivision; and,  

 
WHEREAS, a Planned Development and Subdivision Improvement Agreement and 

Subdivision Plat for the Lacet Subdivision was recorded in 1993 (Reception #359038), and; 
 
WHEREAS, during the approval of the Subdivision in 1993 the developer agreed to a 25’ 

buffer between the building envelopes of Lots 1, 2, 3, and 7 and the Riverside Subdivision and the 
buffer was depicted on the recorded Final Plat for the Lacet Subdivision; and,  
 

WHEREAS, Resolution 58, Series of 1994 was approved by City Council clarifying the 
types of development allowed in the 25’ buffer, limiting improvements to the installation of 
underground utility lines and landscaping; and,  

  
WHEREAS, upon review of the application, permit records, and Resolution 58, Series of 

1994, staff determined improvements prohibited by Resolution 58 have been constructed in the 
area of restricted development; and,  
 

WHEREAS, letters provided by current neighbors have demonstrated reduced concern for 
the impacts of the Lacet Subdivision and support for applying the City of Aspen Land Use Code 
Setback regulations to this area; and, 

 
WHEREAS, the presence of Resolution 58, Series of 1994 in the official record creates a 

unique and atypical restriction on the owners of the subject properties which the applicant seeks 
to rectify; and, 

 
WHEREAS, on April 14, 2020, the Aspen City Council approves Resolution No. 26, 

Series of 2020 by a ____ to ____ ( __ – __ ) vote; and,  
 
WHEREAS, the City Council further finds that the proposed Resolution is consistent 

with the policies in the Aspen Area Community Plan and requirements of Title 26 of the City of 
Aspen Municipal Code; and, 
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 WHEREAS, the City Council finds that this Resolution furthers and is necessary for the 
promotion of public health, safety, and welfare. 
 
NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF ASPEN, 
COLORADO, THAT: 
 
Section 1: Amended Resolution No. 58, Series of 1993 
Pursuant to the procedures and standards set forth in Title 26 of the Aspen Municipal Code, 
Section 1 of Resolution No. 58, Series of 1994 is hereby deleted in its entirety. 
 
Section 2: Regulations Applicable to Areas Outside of Established Building Envelopes:   
Section 1 of Resolution No. 58, Series of 1994 is hereby replaced with the following language:  
 
All areas outside of building envelopes established in the Subdivision Agreement and Plat 
including, but not limited to, the 25’ buffer between the building envelopes of lots 1, 2, 3, and 7 in 
the Riverside Subdivision, shall be subject to all restrictions applicable to development in setbacks 
under Section 26.575.020 of the City of Aspen Land Use Code, as amended from time to time, 
unless specifically indicated in the Subdivision Agreement or the Plat.  Modification or alteration of 
existing non-conforming or previously unpermitted development within the 25’ setback area are 
subject to all applicable Land Use Code sections and standards. All existing easements in the Lacet 
Subdivision remain unaffected by this Resolution.  
 
Section 3:  
This Resolution shall not affect any existing litigation and shall not operate as an abatement of any 
action or proceeding now pending under or by virtue of the Resolution s repealed or amended as 
herein provided, and the same shall be conducted and concluded under such prior Resolution s. 
 
Section 4:   
If any section, subsection, sentence, clause, phrase, or portion of this Resolution is for any reason 
held invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed a 
separate, distinct and independent provision and shall not affect the validity of the remaining 
portions thereof. 
 
Section 5:   
A duly noticed public hearing on this Resolution was held on the 14th day of April, 2020 at 5:00 PM 
in the City Council Chambers, Aspen City Hall, Aspen, Colorado. 
  
 
FINALLY, adopted, passed, and approved by a _____ to ______ (_____-____) vote on this 14th 
day of April, 2020. 
 
Approved as to form:    Approved as to content:    
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__________________________  ______________________________ 
James R. True, City Attorney   Torre, Mayor    
Attest: 
 
 
_______________________   
Nicole Henning, City Clerk    
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A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO,

INTERPRETING THE SUBDIVISION AGREEMENT AND PLAT FOR THE LACET

SUBDIVISION ( F/K/A EAST COOPER SUBDIVISION), LOTS 1- 7 OF THE LACET

SUBDIVISION, 403, 406, 407, 410, 411, 414, 415 BARB' S WAY, ASPEN, COLORADO,

ACCORDING TO THE RECORDED PLAT THEREOF.

WHEREAS, By Ordinance No. 18, Series of 1993, the City Council ofthe City of Aspen

approved the subdivision and rezoning of that certain real property ( hereinafter referred to as

Lacet Subdivision") described in the Planned Unit Development and Subdivision Improvement

Agreement for East Cooper Affordable Housing Development ( Lacet Subdivision), recorded at

Reception No. 359036, Book 718, Page 477 of the records of the Clerk and Recorder of Pitkin

County (" the Subdivision Agreement") and the recorded plat therefor (" the Plat"); and,

WHEREAS, The Subdivision Agreement and the Plat indicate " building envelopes" on

Lots 1, 2, 3, and 7 which were intended by City Council to create a buffer space between the

Lacet Subdivision and the Riverside Subdivision; and,

WHEREAS, The Subdivision Agreement and the Plat do not state any intent or

restrictions regarding the uses permitted in the twenty- five foot buffer spaces outside of the

building envelopes; and,

WHEREAS, On June 27, 1994, after written notice to owners of affected real property

and published notice to the public, the City Council held a public hearing to consider whether

the Subdivision Agreement and the Plat required amendment or clarification to accurately reflect

the actual terms of approval granted by Ordinance No. 18; and,

WHEREAS, at that Public Hearing, the City Council reviewed videotaped portions of

the Public Hearing at which Ordinance No. 18 was approved, heard the testimony of affected

and interested landowners, and considered written comments submitted by interested parties;

and,
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garrettl
Typewritten Text
Exhibit C 



 
January 7, 2020 

 

 

City of Aspen Community Development Department 

130 S. Galena Street 

Aspen, CO 81611 

 

 

 Re: Amendment to Resolution No. 58, Series of1994 

 

 

To Whom It May Concern: 

 

 I am the owner of and live at 611 Fred Lane, Aspen, CO and my property is affected by 

Resolution No. 58, Series of 1994 (“Resolution No. 58”), which prohibits certain improvements 

within a twenty-five foot buffer on properties in the Lacet Subdivision (f/k/a East Cooper 

Subdivision) which border lots in the Riverside Subdivision. 

 

 Resolution No. 58 prohibits improvements in the setback between the Lacet and 

Riverside Subdivisions which would normally be allowed in setbacks on most other properties in 

the City of Aspen.  As the property owner of 611 Fred Lane, I support a modification to or 

vacating Resolution No. 58 which would permit building eaves, architectural projections, 

balconies, fire escapes, uncovered porches, slabs, patios, walks and steps, fences and walls and 

other improvements which are permitted in setback for properties located in the City of Aspen. 

 

 

 

      Sincerely, 

 

 

 

      __________________________________ 

      Ruth Stone on behalf of Fowler P. Stone III 

      Family Trust 

  

DocuSign Envelope ID: 3FCB2636-AB05-4722-80DE-10B147EFB25A

687



From: Gary A Wright gary@wrightlawaspen.com
Subject: RE: Riverside - Lacet

Date: January 27, 2020 at 3:42 PM
To: Sarah Oates smo@okglaw.com
Cc: Lennie Oates lmo@okglaw.com, Jena Wright jena@wrightlawaspen.com

Dear Sarah,
 
My client, 610 Fred, LLC, has informed me that subject to certain conditions, it does not
oppose the modification of the City of Aspen resolution that imposed a 25-foot buffer for
the lots in Lacet subdivision.   
 
The conditions are:  1) A 5-foot setback be maintained for the Lacet subdivision lots and
that the setback have the same restrictions as the setback in the adjacent Riverside
subdivision.  2) Any development that is currently within the 5-foot setback (for Lacet
subdivision) is not approved unless a variance is obtained.
 
Let me know if you have questions.   Thank you. 
 
Gary
 
Gary A. Wright
Gary A. Wright, P.C.
Wright Law Aspen, LLP
715 West Main Street, Suite 201
Aspen, Colorado   81611
970 925-5625
gary@wrightlawaspen.com
 
 
 
From:	Sarah	Oates	<smo@okglaw.com>	
Sent:	Thursday,	January	16,	2020	10:48	AM
To:	Gary	A	Wright	<gary@wrightlawaspen.com>
Cc:	Lennie	Oates	<lmo@okglaw.com>;	Jena	Wright	<jena@wrightlawaspen.com>
Subject:	Re:	Riverside	-	Lacet
	
Gary,
	
I	confirmed	with	the	City	that	the	proposed	amendment	would	be	to	permit	improvements	in	the
setbacks	of	the	Lacet	Subdivision	lots	that	are	permiTed	under	the	City	Land	Use	Code	for	other
zone	districts/subdivisions	in	the	City.		So,	the	same	improvements	that	are	permiTed	on	Fred
Lane	in	the	setbacks	and	the	rest	of	Riverside	Subdivision	would	be	permiTed	in	the	setbacks	for
the	Lacet	Subdivision	lots	if	the	amendment	is	approved.
	
Please	let	me	know	if	you	have	ques[ons	or	if	I	can	provide	any	addi[onal	informa[on.
	
Thanks,
Sarah
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Garrett Larimer

From: Sarah Oates <smo@okglaw.com>
Sent: Wednesday, March 25, 2020 2:26 PM
To: Garrett Larimer
Subject: Fwd: Lacet Subdivision

Follow Up Flag: Follow up
Flag Status: Flagged

Garrett,  
 
Please see Joe Whatley’s response below.  Let me know if you need anything else and as we get closer let me know what 
I need to do to “attend" the virtual meeting. 
 
Best, 
Sarah 
 
 

Begin forwarded message: 
 
From: "Joe R. Whatley Jr." <jwhatley@whatleykallas.com> 
Subject: Re: Lacet Subdivision 
Date: March 25, 2020 at 2:17:31 PM MDT 
To: Sarah Oates <smo@okglaw.com> 
Cc: Lennie Oates <lmo@okglaw.com>, "Edith M. Kallas" <EKallas@whatleykallas.com> 
 
Sarah, 
 
I apologize for not responding sooner.  As you might expect, our lives as healthcare lawyers have been 
crazy, but we are glad we are in Aspen. 
 
We do not object to the amendment, and you can confirm that fact at the hearing. 
 
Did you ever hear back from Ruth? 
 
Joe and Edith 
 

 
Joe R. Whatley Jr. 
 

Aspen 
1228 Riverside Drive 
Aspen, Colorado 81611 
Telephone:  1-970-300-2631 
 
New York 
152 West 57th Street 
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41st Floor 
New York, NY 10019 
Direct:        1-212-447-7011 
 
Birmingham 
2001 Park Place North 
1000 Park Place Tower 
Birmingham, AL 35203 
Direct:        1-205-488-1226 
Facsimile:  1-800-922-4851 
Email:         jwhatley@whatleykallas.com 
Web:          www.whatleykallas.com 
 
This e-mail is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521 and is legally privileged. This e-mail message and any files 
transmitted with it are also subject to the attorney-client privilege and attorney work-product doctrine, and contain confidential information intended 
only for the person(s) to whom this e-mail message is addressed. If you have received this e-mail message in error, please notify the sender immediately 
by telephone at (205) 488-1200 or by electronic mail (jwhatley@whatleykallas.com) and destroy the original message without making a copy. Thank you.  
  

On Mar 25, 2020, at 1:28 PM, Sarah Oates <smo@okglaw.com> wrote: 

 Joe,  
 
I hope you are doing well under the circumstances.   
 
I am following up from my email below regarding the amendment to the Lacet 
Subdivision approvals to permit certain development (retaining walls, fences, etc.) in the 
25’ setback from the Riverside Subdivision lots.  We have a hearing coming up on April 
14, 2020 and it would be great if we could get an acknowledgement from you that you 
do not object to the amendment.  Even an e‐mail response would be appreciated. 
 
Best, 
Sarah 
 
 

On Feb 4, 2020, at 10:43 AM, Sarah Oates <smo@okglaw.com> wrote: 
 
Joe,  
 
Lennie asked that I contact you.  I believe he has spoken to you about 
the issue with the Lacet Subdivision lots and there being a restriction 
that no improvements be located 25’ from the Riverside lots boarding 
Lacet that has never been adhered to.  We are going to submit an 
application to the City and they have asked for letters from the 
Riverside neighbors.  Attached is a draft letter for you to review and sign 
if acceptable ‐ I can also sent to you to sign via DocuSign. 
 
I just put your name on the letter but can add Edith’s name as well if 
you would prefer ‐ I don’t think it matters to the City.  Please let me 
know if you have any questions. 
 
Thanks, 
Sarah 
 
Sarah Oates, Esq. 
Oates, Knezevich, Gardenswartz, Kelly & Morrow, P.C. 
533 E. Hopkins Avenue, Third Floor 
Aspen, CO 81611 
Phone: (970) 920‐1700 
Direct: (970) 544‐1853 
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Fax: (970) 920‐1121 
smo@okglaw.com 
 

This message is intended only for the individual or entity to 
which it is addressed and may contain information that is 
confidential and exempt from disclosure pursuant to the 
attorney-client and attorney work product privileges or as 
otherwise provided by law. If the reader of this message is not 
the intended recipient, you are hereby notified that any 
dissemination, distribution or copying of this communication 
is strictly prohibited. If you have received this communication in 
error, please notify us immediately by reply e-mail and destroy 
all electronic and hard copy versions of this message and all 
attachments. 
 
 
 

<Ltr re Reso 58‐1994 J Whatley.docx>  

 
Sarah Oates, Esq. 
Oates, Knezevich, Gardenswartz, Kelly & Morrow, P.C. 
533 E. Hopkins Avenue, Third Floor 
Aspen, CO 81611 
Phone: (970) 920‐1700 
Direct: (970) 544‐1853 
Fax: (970) 920‐1121 
smo@okglaw.com 
 

This message is intended only for the individual or entity to which it 
is addressed and may contain information that is confidential and exempt 
from disclosure pursuant to the attorney-client and attorney work product 
privileges or as otherwise provided by law. If the reader of this message is not 
the intended recipient, you are hereby notified that any dissemination, 
distribution or copying of this communication is strictly prohibited. If you 
have received this communication in error, please notify us immediately by 
reply e-mail and destroy all electronic and hard copy versions of this 
message and all attachments. 
 
 
 

 

 
Sarah Oates, Esq. 
Oates, Knezevich, Gardenswartz, Kelly & Morrow, P.C. 
533 E. Hopkins Avenue, Third Floor 
Aspen, CO 81611 
Phone: (970) 920‐1700 
Direct: (970) 544‐1853 
Fax: (970) 920‐1121 
smo@okglaw.com 
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This message is intended only for the individual or entity to which it is addressed and may 
contain information that is confidential and exempt from disclosure pursuant to the attorney-client and 
attorney work product privileges or as otherwise provided by law. If the reader of this message is not the 
intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this communication in error, please notify us 
immediately by reply e-mail and destroy all electronic and hard copy versions of this message and all 
attachments. 
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Garrett Larimer

From: captco@aol.com
Sent: Monday, April 6, 2020 10:00 AM
To: Garrett Larimer
Subject: Lacet Subdivision Public Hearing

Hi Garrett, 
 
I would like to go on record as being opposed to this proposed change. If I remember correctly, the original terms of 
allowing the Lacet to be subdivided insisted on that buffer zone.  
I believe the proposal is an encroachment on the Riverside subdivision that will result in further harm to our privacy and 
the environment. 
The general trend in construction seems to be to clear-cut the lot, level it like a drilling pad, and to build right up to the 
setbacks (see the house at Fred Lane and Riverside Dr.). The new houses have heat pumps that run 24/7 and are, 
perversely, usually placed on the side of the house closest to the neighbors (again see the house at Fred Lane and 
Riverside). It is terribly sad to have to live with this constant noise (which the City assures me is perfectly legal). At least 
the 25' buffer zone will give those neighbors some of the protection from this that we all deserve. 
 
Thank you. 
 
Tim Murray 
60 years on Riverside Dr. 
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Garrett Larimer

From: Paul Grenney <pgrenney@gmail.com>
Sent: Tuesday, March 31, 2020 10:42 AM
To: Garrett Larimer
Subject: Lacet Subdivision; No, on elimination of 25' buffer zone

                               131 Midland, Aspen, CO 81611 
 
Mr. Larimer 
 
This responds to the Notice of Public Hearing regarding the Lacet Subdivision request to replace the 25' Buffer Zone with 
the properties setback. 
As owner of 131 Midland Avenue, I vote NO on replacing the buffer zone boundary with the Property Setback. 
Please contact me if you have any questions 
 
Bonnie Geary Grenney 
bgrenney@gmail.com 
March 31, 2020 
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LAW OFFICES OF 

OATES, KNEZEVICH, GARDENSWARTZ, KELLY & MORROW, P.C. 
PROFESSIONAL CORPORATION 

THIRD FLOOR, ASPEN PLAZA BUILDING 
533 E. HOPKINS AVENUE 

ASPEN, COLORADO, 81611 
WWW.OKGKM.NET 

LEONARD M. OATES TELEPHONE (970) 920-1700 
RICHARD A KNEZEVICH FACSIMILE (970) 920-1121 
TED D. GARDENSWARTZ                                         DIRECT (970) 544-1853 
DAVID B. KELLY 
MARIA MORROW 
 
 
OF COUNSEL: smo@okglaw.com 
STEPHEN R. CONNOR 
 
 
ANNE MARIE MCPHEE 
SARAH M. OATES 
STEPHANIE HOLDER 
 
 

February 12, 2020 
  
 VIA HAND DELIVERY 
 
Ben Anderson, Planner 
City of Aspen Community Development Department 
130 S. Galena Street 
Aspen, CO 81611 
 

Re:  Request for Amendment to Resolution No. 58, Series of 1994 “A Resolution of the City 
Council of the City of Aspen, Colorado, Interpreting the Subdivision Agreement and Plat for 
the Lacet Subdivision, 403, 406, 407, 410, 411, 414, 415 Barb’s Way, Aspen, Colorado, 
according to the Recorded Plat thereof” 

 
Dear Ben, 
 

Enclosed please find a land use application regarding the above-described matter.  Lacet 
Homeowners’ Association (“Association”), and specifically the owners of Lot 1, Lacet Subdivision, 
Thomas R. Hext and Paulette D. Perkins, (“Applicant”) are requesting that City Council Resolution No. 
58, Series of 1994 (“Resolution 58”), attached hereto as Exhibit A, be amended such that Section 1 of 
the Resolution, prohibiting development in a 25’ buffer zone on Lacet Subdivision lots adjacent to 
Riverside Subdivision, is stricken and replaced with language which permits development consistent 
with the City of Aspen’s setback regulations. 

 
Lacet Subdivision was originally approved in 1993, as the East Cooper Subdivision.  The 

subdivision name was changed to Lacet Subdivision at the time of the recording of the plat for the 
subdivision.  Ordinance 18, Series of 1993 (“Ordinance 18”), attached hereto as Exhibit B, was the 
original approval for subdivision and development of the project.  Lacet Subdivision was approved with 
thirteen (13) townhome/duplex affordable housing units, one (1) Resident Occupied single-family lot 
and six (6) free market single-family lots (“Free Market Lots”).  The Free Market are located on Lots 1-
3 and 5-7.   

 
The neighbors residing in adjacent Riverside Subdivision attending the hearings during in the 

original approval process and voiced concerns about the project – particularly pertaining to development 
of the Free Market Lots including the density, house size and proximity to the Riverside Subdivision.  
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OATES, KNEZEVICH, GARDENSWARTZ & KELLY P.C. 
Lacet Subdivision – Amendment to Resolution 58, Series of 1994 
February 12, 2020 
Page 2 
 
Riverside Subdivision is located on Riverside Drive and Fred Lane, which is generally east and south of 
Lacet Subdivision.  As part of the 1993 approval, there were building envelopes (rather than setbacks) 
established for each of the Free Market Lots.  Additionally, the developer agreed to a 25’ buffer (“25’ 
Buffer”) on the Free Market lots bordering Riverside Subdivision lots on both Fred Lane and Riverside 
Drive.  See the City Planning & Zoning Commission meeting minutes dated March 2, 1993, attached 
hereto as Exhibit C.  The 25’ Buffer was not defined further in the subdivision approvals, nor is it a term 
of art in the City of Aspen Land Use Code (“Land Use Code”).  Additionally, typically building 
envelopes are not used for smaller lots in the City – instead, setbacks are applied.  Essentially, these 
building envelopes indirectly established front, rear and side setbacks, with the rear and side yards being 
adjacent to the Riverside Subdivision Lots.  Both the building envelopes on smaller, denser lots and the 
25’ Buffer are atypical for City lots.  To my knowledge, the 25’ Buffer has not been used in any other 
subdivision in the City.  The neighboring lots in the Riverside Subdivision are zoned R-6 and R-15.  In 
the R-6 zone district, the rear setback is 10 feet and side-yard setback is 5 or 10 feet depending on the lot 
size; in the R-15 zone district, the rear setback is 10 feet and the side-yard setback is also 10 feet.  Thus, 
the 25’ Buffer compares very favorably to the setbacks in the Riverside Subdivision.  

 
The Final Plat of Lacet Subdivision (“Plat”), attached hereto as Exhibit D, shows the 25’ Buffer 

on Lots 1-3 and Lot 7 (although it is not labeled as a buffer and is not defined on the Plat or any of the 
other approvals).  Lacet Subdivision Lots 1-3 & 7 border Riverside Subdivision Lots 3, 6, 7 and 11 
(“Riverside Lots”).  A map of the Riverside Lots is attached hereto as Exhibit E.  Riverside Lot 7 is still 
owned by the Stone Family, who owned the lot in 1993/1994 and who were involved in the public 
review process for the Lacet Subdivision.  Lot 11 is owned by Cherie G. Oates, whose husband Leonard 
M. Oates, also appeared and spoke at public hearings regarding Lacet Subdivision in 1993 and 1994 
during the discussion on the 25’ Buffer.  The other two affected Riverside Lots have changed hands 
since 1993/1994.  All of the existing property owners of the Riverside Lots have provided letters 
supporting amending Ordinance 58 and striking the language in Section 1.  These letters are attached 
hereto as Exhibit F. 

 
When development commenced on the Lacet Subdivision Lots in 1994, the Riverside neighbors 

approached the City, objecting to development in the 25’ Buffer of items such as window wells, on 
grade patios, etc.  City Council held a hearing on June 27, 1994, reviewed videotaped portions of the 
public hearing approving Lacet Subdivision, took public testimony, etc. and concluded the intent of the 
25’ Buffer was to have no development between the Lacet Subdivision houses and Riverside 
Subdivision.  Meeting memoranda and minutes for the June 27, 1994 meeting are attached hereto as 
Exhibit G.  City Council directed City staff to draft a resolution to memorialize its decision. 

 
What resulted from the June 27, 1994 hearing was Resolution 58, which states: “No permanent 

improvements of any sort whatsoever, other than underground utility lines, may be built, constructed or 
placed in the twenty-five foot buffer spaces between the building envelopes on Lots 1, 2, 3 and 7 and 
Riverside Subdivision (all as shown on the Plat and the Subdivision Agreement).  The buffer spaces may 
not be paved or improved other than by landscaping.  Nor shall any of the following types (sic) items be 
allowed in the buffer spaces: building eaves, architectural projections, balconies, fire escapes, uncovered 
porches, slabs, patios, walks and steps, fences and walls.”  Resolution 58 was recorded and is part of the 
City’s records. 
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Lacet Subdivision – Amendment to Resolution 58, Series of 1994 
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Since the original approvals and Resolution 58, a number of improvements have been built and 

permitted by the City in the 25’ Buffer area on several lots including window wells, landscape walls, a 
hot tub, roof eaves, patios, utility boxes and fences.  See attached Exhibit H for copies of surveys and a 
list of improvements approved by the City.   As Resolution 58 has not been applied by the City, and the 
Riverside neighbors no longer object to these improvements, the Applicant is requesting that Section 1 
of Resolution 58 be stricken, and replaced with language that would have the area within the 25’ Buffer 
be consistent with setback requirements in the Land Use Code. 

 
The setback requirements in the Land Use Code currently permit permanent improvements such 

as building eaves, architectural projections, fire escapes, uncovered porches, slabs, patios, walks and 
steps, fences and walls that meet certain dimensional requirements.  As the City’s Building Department 
has already granted approval for many of these items on the affected Lacet Subdivision lots within the 
25’ Buffer, and as the Riverside Lot neighbors support the proposed amendment to strike this 25’ Buffer 
restriction, the best solution is for the City to repeal the prohibition language of Resolution 58, Series of 
1994 and replace the 25’ Buffer with a 25-foot “setback” consistent with the City’s Land Use Code. 

 
Please let me know if you have questions or need additional information. 
 
 

 
 Sincerely, 
 
 OATES, KNEZEVICH, GARDENSWARTZ, KELLY &  
 MORROW, P.C. 
 
        

By___________________________________________ 
 Sarah M. Oates 
 
 
Enclosures 
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A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO,

INTERPRETING THE SUBDIVISION AGREEMENT AND PLAT FOR THE LACET

SUBDIVISION ( F/K/A EAST COOPER SUBDIVISION), LOTS 1- 7 OF THE LACET

SUBDIVISION, 403, 406, 407, 410, 411, 414, 415 BARB' S WAY, ASPEN, COLORADO,

ACCORDING TO THE RECORDED PLAT THEREOF.

WHEREAS, By Ordinance No. 18, Series of 1993, the City Council ofthe City of Aspen

approved the subdivision and rezoning of that certain real property ( hereinafter referred to as

Lacet Subdivision") described in the Planned Unit Development and Subdivision Improvement

Agreement for East Cooper Affordable Housing Development ( Lacet Subdivision), recorded at

Reception No. 359036, Book 718, Page 477 of the records of the Clerk and Recorder of Pitkin

County (" the Subdivision Agreement") and the recorded plat therefor (" the Plat"); and,

WHEREAS, The Subdivision Agreement and the Plat indicate " building envelopes" on

Lots 1, 2, 3, and 7 which were intended by City Council to create a buffer space between the

Lacet Subdivision and the Riverside Subdivision; and,

WHEREAS, The Subdivision Agreement and the Plat do not state any intent or

restrictions regarding the uses permitted in the twenty- five foot buffer spaces outside of the

building envelopes; and,

WHEREAS, On June 27, 1994, after written notice to owners of affected real property

and published notice to the public, the City Council held a public hearing to consider whether

the Subdivision Agreement and the Plat required amendment or clarification to accurately reflect

the actual terms of approval granted by Ordinance No. 18; and,

WHEREAS, at that Public Hearing, the City Council reviewed videotaped portions of

the Public Hearing at which Ordinance No. 18 was approved, heard the testimony of affected

and interested landowners, and considered written comments submitted by interested parties;

and,
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QUIT CLAIM DEED

Lacet Limited Liability Company (" Grantor"), whose address is
P. O. Box 2152, Silverthorne, CO 80498, for Ten Dollars and other

good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, hereby sells and quitclaims to East

Cooper Limited Liability Company, whose address is P. O. Box 2152,

Silverthorne, CO 80498, the following real property in pitkin

County Colorado:

Lot 8, East Cooper Affordable Housing Subdivision, according
to the Plat thereof recorded July 21, 1993 in Plat Book 32 at Page
15 of the records of Pitkin County, Colorado and the Amended Plat

of the Lacet Subdivision recorded July~, 1994 in Plat Book ~,
at Page/ JLL) of the records of Pitkin County, Colorado

together with all its appurtenances and all the estate, right,
title, and interest of Grantor.

Dated: July ___, 1994

STATE OF COLORADO )

ss.

COUNTY OF PITKIN ) ~

The foregoing instrument was acknowledged before me I,
1994, by E. J. Olbright as manager of East Cooper Limited ia ' lity
Company. .

My commission expires
0l~'-//

94

witness my hand and official seal.

No~/ i/,L'~;
y,,)

o'Lbr,i ght\3qui tc lm_dee

I ,_ .
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ORDINANCE NO. 18

SERIES OF 1993)

AN ORDINANCE OF THE ASPEN CITY COUNCIL GRANTING REZONING FROM

R- 15 ( PUD) MODERATE DENSITY RESIDENTIAL TO AH ( PUD) AFFORDABLE

HOUSING, SUBDIVISION, FINAL PUD, GROWTH MANAGEMENT EXEMPTION FOR

FREE MARKET HOUSING IN AN ( AH) AFFORDABLE HOUSING ZONE DISTRICT AND

FOR DEED RESTRICTED HOUSING, CONDOMINIUMIZATION, AND VEST! D RIGHTS

FOR THE EAST COOPER SUBDIVISION, AN 8 LOT SUBDIVISION ON A 2. 35

ACRE METES AND BOUNDS PARCEL SITUATED IN THE RIVERSIDE ADDITION,

CITY OF ASPEN, PITKIN COUNTY, COLORADO.

WHEREAS, in September 1989, the ( AH) Affordable Housing zone

district was created to promote private sector development of deed

restricted affordable housing by allowing limited free market

residential development within a project; and

WHEREAS, C& G Mustardseed, Ltd. ( Applicant) submitted an

application ( the " Plan") for rezoning of a 2. 35 acre parcel on East

Cooper Avenue from R- 15 PUD ( Moderate Density Residential) to AH

PUD ( Affordable Housing) in conjunction with an application for

Conceptual PUD review; and

WHEREAS, the Planning and Zoning commission recommended

approval of a conceptual PUD Plan for the subject parcel, with

conditions, on September 15, 1992; and

WHEREAS, the city Council reviewed the Conceptual PUD Plan and

the Planning and Zoning commission' s recommendations, for rezoning

of the subject parcel to ( AH) Affordable Housing and approved the

Conceptual Plan with conditions on November 9, 1992; and

WHEREAS, the Applicant then submitted an application for

Rezoning, SUbdivision, Final PUD Development Plan, Growth

Management Exemption for free market development in an AH zone and

for affordable housing, Condominiumization, Vested Rights, Special

1 704
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Reviews for Open Space and Parking in an AH zone, waiver of Park

Development Impact Fees, and waiver of the Waterline Extension

Moratorium for the development of 12 deed restricted affordable

townhome units, one deed restricted lot, and six free market lots

for single family residences; and

WHEREAS, the Planning and Zoning commission reviewed the

development proposal in accordance with those procedures set forth

at Section 24- 6- 205( A) ( 8) ( c) of the Municipal Code and did conduct

a public hearing thereon on March 16, 1993; and

WHEREAS, upon review and consideration of the plan, agency and

public comment thereon, and those applicable standards as contained

in Chapter 24 of the Municipal Code, to wit, Division 9 of Article

7 Planned unit Development), Division 10 of Article 7,

Subdivision), Division 4 of Article 7 ( Special Review), Division

11 of Article 7 ( Zoning Map Amendments), Section 8- 104 ( C) of

Article 8 ( Growth Management Quota System Exemptions by city

Council), the Planning and Zoning commission has recommended final

approval of the East Cooper Subdivision subject to conditions, to

the city Council; and

WHEREAS, the Planning and Zoning Commission further granted

Special Review approval for parking and open space in an AH zone

district; and

WHEREAS, prior to final consideration by City Council, the

Applicant increased the number of deed restricted townhomes from

12 to 13 in order to meet the deed restricted/ free market

percentage requirements of the AH zone district; and

2 705
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WHEREAS, the waterline extension moratorium was no longer in

effect at the time of final review by city council; and

WHEREAS, the Aspen city council has reviewed and considered

the Plan under the applicable provisions of the Municipal Code as

identified herein, considered thosereviewed andhas

recommendations and approvals as granted by the Planning and Zoning

commission, and has taken and considered public comment at public

hearing; and

WHEREAS, the city council finds that the Plan meets or exceeds

all applicable development standards and that the approval of the

Plan, with conditions, is consistent with the goals and elements

of the Aspen Area Community Plan; and

WHEREAS, the city council finds that this Ordinance furthers

and is necessary for public health, safety, and welfare.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF ASPEN, COLORADO as follows:

Section 1: Pursuant to Section 24- 7- 903 B. of the Municipal Code,

and subject to those conditions off approval as specified

hereinafter, the City council finds as follows in regard to the

Plan' s planned unit development component:

1. The Developer' s final plan submission is complete and

sufficient to afford review and evaluation for approval.

2. The Plan is consistent with the Aspen Area Community Plan.

3. The Plan is consistent with the character of existing land

uses in the surrounding area.

4. The Plan will not adversely affect the future development of

the surrounding area.

5. The Plan approval is being granted only to the extent to which

3 706
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GMQS allocation/ exemptions are obtained by the applicant.

section 2: Pursuant to the findings set forth in section 1 above,

the City Council grants Final PUD development plan approval for the

East Cooper project subject to the following conditions:

l. Prior to the issuance of any building permits for the deed

restricted townhomes, the Applicant shall include within the

Subdivision Agreement financial assurances in a form

acceptable to the City Attorney for the completion of the

affordable housing component of the project. The amount of

th~ financial assurances shall be approved by the city
Engineer and city Planning Director.

A note regarding R. O. W. reservation conditions must be added

to the plat.
Trash enclosure must meet size requirements for dumpster( s)

and recycling containers. Provide letter from BFI on capacity
needs.

Add note to plat regarding emergency access from parking lot

to Hwy. 82: year- round maintenance, no snow blockages. ( state

in condo documents also.)

The Subdivision Agreement shall include a statement to the

effect that the subdivision' s residents will be responsible
for the expense of bringing the road up to current city
standards prior to dedication.
The site plan must show the pedestrian easement to the

Riverside Drive r. o. w. agreed upon between the City and the

Applicant.
The site plan must show the required sidewalk along Hwy. 82 to

be installed by the Applicant.
The site plan must show the street light location at Hwy. 82

and Barb' s Way.
Amend note 2 on Sheet 5 to state that individual development
on lots 1- 7 shall maintain historic runoff rates.

The drainage plan must address how the Hwy. 82 intersection is

handled.

Drainage calculations must be stamped by an engineer
registered in Colorado. Drywells must be sized on plan, and

must be maintainable.

Language must be included on Sheet 8 detailing conveyance, of

the water line to the City, and the conditions of the easement

which satisfy the City Attorney and Water Superintendent.
The emergency access must be included with the CDOT access

permit.
The applicant shall consult the city Engineer for design
considerations for development in the right- of- way. Permits
are required from the Streets Department for any work,

including landscaping, within the right-of- way.
15. Prior to recordation of the Subdivision Improvements

Agreement, Final PUD Plan and Subdivision Plat, the Master

2.

3 .

4.

5.

6.

7.

8 .

9 .

10.

ll.

12.

13.

14.

tit,If,, 4 707



f.i, ,

i~ 5,-,LI. iJ.:I 05/ 0:J/'? c, 09,' 1-0 F;;ec $:': iO. OO ElK 710 F" C:) 984
QIJv, a Davls, ~ itkin Cnty Clerk, Doc: $. 00

Deed Restriction for the l3 deed restricted townhomes and one

deed restricted lot shall be recorded with the county Clerk.

Prior to sale of any deed restricted property, the buyer shall

execute a Memorandum of Acceptance of the deed restriction.
The deed restrictions on the affordable units shall be as

follows:

2 - one bedroom Category 3 units

1 - one bedroom Category 4 unit

2 - two bedroom Category 3 units

1 - two bedroom category 4 unit

4 - three bedroom Category 4 units
3 - three bedroom Resident Occupied units

1 - single family lot, Resident Occupied
16. The developer shall document buyer information for all the

units/ parcels within this development, for the first round. of

sales ( including free market lots) and shall forward this
information to the Housing Office on an annual basis.

17. All occupants of the deed restricted and R. O. units mus.t be

qualified by the Housing Office prior to sale or rental

occupancy.
18. A tree removal permit is required prior to issuance of any

excavation or building permits. .
19. Language regarding the sanitation system within the

PUD/ Subdivision Agreement shall be approved by the Sanitation

District prior to recordation.
20. A fugitive dust permit is required prior to issuance of any

excavation or building permits.
21. Prior to the issuance of any building permits on the parcel,

the Final PUD Development Plan, Subdivision Agreement and Plat

shall be recorded in the office of the Pitkin County Clerk and

Recorder. However, failure on the part of the applicant to

record the documents within a period of one hundred and eig~ty
180) days following approval by the City council shall render

the approvals invalid, unless reconsideration and approval by
both the Commission and City Council is obtained before their

acceptance and recording, or an extension or waiver is granted
by City Council for a showing of good cause.

22. Building heights for the townhomes shall be measured from the

natural grade" as presented in the CTL Thompson, Inc. report,
as supported by the Acting Building Official.

23. In the case of opportunities to underground existing primary
and/ or secondary aerial utilities where new trenches are. to

be dug for new utilities work, the applicant shall work with
adjacent property owners and with the subject utility
companies to accomplish such utility undergrounding.

24. All material representations made by the applicant in the

application and during public meetings with the Planning and

Zoning commission and City Council shall be adhered to and

considered conditions of approval, unless otherwise amended

by other conditions.
25. If, prior to the issuance of certificates of Occupancy and

recordation of the individual deed restrictions for the

5 708
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Resident occupied units or single family lot. the city has

adopted changes to the RO regulations, these new regulations
shall be incorporated into the individual deed restrictionS.

section 3: Pursuant to section 24- 7- 1004 C. of the Municipal Code,

and subject to those conditions of approval as specified herein,

the city council finds as follows in regard to the Plan' s

subdivision development component:

1. The proposed subdivision in consistent with . the Aspen Area

Community Plan and is, furthermore, consistent with the

Character of existing land uses in the adjoining areas.

2. The proposed subdivision will not adversely affect the future

development of surrounding areas and will be in substantial

compliance with all requirements of chapter 24 of the

Municipal Code.

3. The proposed subdivision is compatible and suitable with the

topography of the area and will not present of create a threat

to the health, safety, or welfare of the residents or

neighbors of the subdivision.

The proposed subdivision does not create spatial patterns that

cause inefficiencies , duplication, or premature extension of

public facilitates or unnecessary public costs.

section 4: Pursuant to section 24- 8- 104 C. of the Municipal Code,

the city Council finds compliance in regard to the Developer' s

request for Growth Management Quota System development exemption
for affordable housing and free market dwelling units in the

Affordable Housing zone district.

4.

section 5: Pursuant to section 24- 7- 1102 of the Municipal Code,

the city Council finds as follows in regard to the zoning map
amendment component of the Plan:

1. The proposed zoning amendment as set forth in the Plan are not

in conflict with the provisions of Chapter 24 of the Municipal
Code or the Aspen Area Community Plan.

2. The proposed zoning amendment is compatible with the

surrounding zone districts and land uses.

3. The proposed zoning amendment will not adversely
traffic generation or road safety when taken

consideration with the other aspects of the Plan.

impact
into

4. The proposed zoning amendment will promote the public interest
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and character of the city of Aspen.

Section 6: Pursuant to Section 24- 7- 1102 and 24- 7- 1103, and

Division 2 of Article 5 of Chapter 24 of the Municipal Code, and

findings set forth in Section 5 above, the City council does grant
the following amendment to the Official Zone District Map and does

designate the following zone district for the development subject
to the conditions as specified below:

1. Affordable Housing ( AH) shall be applied to Lots 1- 8 of the

East Cooper Subdivision.

Section 7: Pursuant to Section # 24- 7- 1007 B. of the Municipal
Code, the city Council finds as follows in regard to the Plan' s

condominiumization component:

1. The 13 proposed townhomes to be condominiumized are not

currently leased on a long term basis.

2. six month minimum leases shall be required for the condominium

units.

3. The proposed condominiumization will not adversely affect the

availability of affordable housing.

section 8: Pursuant to the findings set forth in Section 7 above,

and in accordance with Section 24- 7- 1007 of the Municipal Code, ~ he

City Council grants and awards condominiumization approval to ~he

Plan as follows, subject to the conditions as specified herein::

1. Thirteen proposed townhomes on Lot 8.

2. Affordable Housing Impact Fees shall not be required for these
deed restricted condominium units.

Section 9: The requested waiver of the Park Development Impact fee

shall not be granted for the East cooper Subdivision.

Section 10: All material representations and commitments made by

the developer pursuant to the Plan approvals as herein awarded,

whether in public hearing or documentation presented before the

Planning and zoning commission and or City Council, are hereby

incorporated in such plan development approvals and the same shall

be complied with as if fully set forth herein, unless amended. by

other specific conditions.

7
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section 11: The Official Zone District Map for the City of Aspen,

Colorado, shall be and is. hereby amended to reflect the rezoning

action as set forth in section 6 above and such amendment shall be

promptly entered on the Official Map in accordance with section

24- 5- 103 B. of the Municipal Code.

section 12: Pursuant to section 24- 6- 207 of the Municipal code,

the city council does hereby grant the applicant vested rights for

the East Cooper Subdivision and Final PUD Plan as follows:

1. The rights granted by the site specific development plan
approved by this Ordinance shall remain vested for three ( 3)

years from the date of final adoption specified below.

However, any failure to abide by the terms and conditions

attendant to this approval shall result in forfeiture of said

vested property rights. Failure to timely and properly record

all plats and agreements as specified herein and or in the

Municipal Code shall also result in the forfeiture of said

vested rights.
The approval granted hereby shall be subject to all rights of

referendum and judicial review.

Nothing in the approvals provided in this Ordinance shall

exempt the site specific development plan from subsequent
reviews and or approvals required by this Ordinance or the

general rules, regulations or ordinances or the City provided
that such reviews or approvals are not inconsistent with the

approvals granted and vested herein.

The establishment herein of a vested property right shall not

preclude the application of ordinances or regulations which
are general in nature and are applicable to all property
subject to land use regulation by the City of Aspen including,
but not limited to; building, fire, plumbing, electrical and

mechanical codes. In this regard, as a condition of this site

development approval, the developer shall abide by any and

all such building, fire, plumbing, electrical and mechanical
codes, unless an exemption therefrom is granted in writing.

2.

3.

4.

section 13:

This Ordinance shall not effect any existing litigation and

shall not operate as an abatement of any action or proceeding now

pending under or by virtue of the ordinances repealed or amended

as herein provided, and the same shall be conducted and concluded

8
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under such prior ordinances.

section 14:

If any section, subsection, sentence, clause, phrase, or

portion of this Ordinance is for any reason held invalid or

unconstitutional in a court of competent jurisdiction, such portion

shall be deemed a separate, distinct and independent provision and

shall not affect the validity of the remaining portions thereof.

section 15: The City Clerk shall cause notice of this Ordinance

to be published in a newspaper of general circulations within the

City of Aspen no later than fourteen ( 14) days following final

adoption hereof. Such notice shall be given in the following form:

Notice is hereby given to the general public of the approval
of a site specific development plan, and the creation of a

vested property right pursuant to Title 24, Article 68,

Colorado Revised Statutes, pertaining to the following-
described property:

The property shall be described in the notice and appended to said

notice shall be the ordinance granting such approval.

section 16:

That the City Clerk is directed, upon the adoption of this

ordinance, to record a copy of this ordinance in the office of the

Pitkin County Clerk and Recorder.

section 17:

A public hearing on the Ordinance shall be held on the <=?,c::;;" (fay

Of~, 1993 at 5: 00 in the City Council Chambers, Aspen City

Hall, Aspen Colorado, fifteen ( 15) days prior to which hearing a

public notice of the same shall be published in a newspaper of

general circulation within the city of Aspen.

9
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INTRODUCED, READ AND ORDERED PUBLISHED as provided by law,

by the City Council

1993.

1.2.of the city of Aspen on the

Hf(II~,.

OF 4S"'"O~"""'-:'

A. ~

tA t'} 
1.

Katiiii'' t)i~ :",,'Koch, city Clerk
1",

L t3~-

John Bennett, Mayor

adopted, passed and approved this ~y:

1993.

c__,,,.,.,.,

r''''''''.,,~

IHIII""", ~.
I,

ll '!: ""

t c.. 11$ ,' 1,/;".

t. ". '~.',n-.;:;....e . '. '.... -,,;.

Kathryn KGch, city Clerk

OCUli':,'" .,/

coop. fin. ord

t5~-
John Be nett, Mayor

10

day of

day of
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David seconded the motion with all in favor.

GORDON CALLAHAN RESUBDIVISION
SUBSTANTIAL PUD AMENDMENT

LOT LINE ADJUSTMENT

Leslie:    This is to be tabled.    We are bringing it back to you onApril 20.     
There is a change in the application so there is notneed to open the public hearing.     It has to be renoticed.

EAST COOPER AFFORDABLE HOUSING,  FINAL PUD
SUBDIVISION,  REZONING TO AFFORDABLE HOUSING ZONE DISTRICT

GMOS EXEMPTIONS AND SPECIAL REVIEWS

Jasmine opened the public hearing.
v-1

Kim made presentation as attached in record.  p mr

i

Tom Stevens,    
applicant brought Commission up to date on theproject.

Michael Gassman,  architect gave a description of the dwelling unitsin the project.

Stevens:     
In terms of the actual site plan all access is now offHwy  # 82 .    The conditions that CDOT put in access to the site is aright turn lane 'off Hwy 82 heading east out of town.    That has beenincorporated into the plans.     Once you are into the project theroads are private.    The main road that leads up to the free markethomes ends in a cul- de- sac.    We have reviewed the cul- de- sac withthe Fire Dept.     It is in excess of their turning requirements.

The road which leads into the deed restricted portion accesses theparking as well as fire access.

Grading and drainage on the project really falls into 2 differentcategories.    The free market lots will obviously be reviewed at thetime the plans for homes are submitted for building permit.     One

of the conditions that the Engineering Dept wanted on the project
was that there is a note on the plat that all drainage within thefree market lots is contained on that lot.     We will comply withthat.

Within Lot  #
8 of the deed restricted parcel all drainage is alsobeing self contained.

The landscaping for the project will obviously revolve mostly
2
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around Lot  #8 of the deed restricted parcel .     There are a couple

of things we need to accommodate.       In trying to minimize the
effects of Hwy 82 we went about it 2 different ways.    One is we are

fencing along Hwy 82 as well as adding considerable evergreen
plants.    We have a kid' s play area and the fence will provide some
level of safety for that play area as well as sound and visual to
the highway.

Within the project we have got shade trees planted just outside the
entries to the units.     Then as we move out past the units we get

back to native vegetation and as we get closer to the ditch we get
more into riparian vegetation.

We really had to make a decision as to how we were going to handle
the ditch.   Right now we are not comfortable with the ditch not
leaking.      So we want to line the ditch.      We have met with the

Riverside ditch representatives and cleared this with them.    While

we are going to the expense of lining this thing,  we are also going
to go to the expense of turning it into an amenity for the project.

We also met with the Parks Dept in terms of acquiring tree removal
permits when it comes to removal of trees.    We will replace those

trees on a caliper per caliper inch trees.      The areas directly

around the units are sod while as you move out beyond the units you
get into more native areas.

Easements on the property-- all access and utility easements are
contained within the appropriate easements.   That has been reviewed

with the Engineering Dept.       The Parks Dept has requested a

pedestrian easement which gets from Riverside Subdivision to Hwy
82 .    We are willing to grant that easement.    We would just like for

them to say which of the 3 possibilities they prefer.

A pedestrian easement and a walk will be constructed along the
property line at Hwy 82 on our property but within the setback.
At conceptual submission it was requested that we provide easement.
At final it was requested that we actually build the walk.     That

is fine.    We will comply with that.

The setback along Hwy 82 has been increased to 12 and 1/ 2 feet per
the Engineering Dept.     Utilities to service the project-- all the

utilities are directly adjacent.  We will be utilizing Aspen Water
Consolidated San and one of the advantages of this project is

that the water line that services the Riverside Subdivision is a
dead end line and ends in the cul- de- sac directly adjacent to this
project.    As part of the construction of his project we propose to
loop that line,    connect from Riverside Subdivision to Hwy 82

resulting in a loop from Riverside and improving their service.

One of the issues that came up at the last meeting was Homeowner' s

3
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Association.     We have taken a look a that.     The deed restricted
portion for the project units  #1 through  #12 will be in a separate
association.    Their responsibility will include exterior building
maintenance,    court maintenance and snow removal,    common area
maintenance and taxes.

The free market lots including the resident occupied lot  #4 will

be in a separate association from the deed restricted units and
their responsibility will revolve around maintenance and snow
removal.

Regarding the issues that were brought up at the last meeting:First is density.     This project received unanimous approval on a
16 and 7 program.     16 deed restricted and 7 free market.     We are
now at 13 and 6-- Lot  #8 to be deed restricted parcel is within the
allowed FAR for the AH zone district.    The AH zone district allows
by special review for this FAR to be varied up.    We are not askingfor that.

Lots  # 1 through  #7 are significantly larger than required by theAH zone which requires a minimum of 3 , 000sgft.     We have for the
free market portion 9, 700sgft and the RO lot is 6, 600sgft.    So all

aspects of this project propose less density than what is allowed.

In order to look at FAR we really need to compare what is allowed
vs what is allowble-- not what is allowed on this project vs what
is in Riverside Subdivision.    I think that we have all come to the
realization that at some point in time Riverside Subdivision will
probably expand to it' s maximum allowed FARs.

For this reason we think it would be poor planning to voluntarily
reduce the FAR on this project while not looking at a similar
situation on Riverside Subdivision.     Essentially all we would do
is in the future years create an enclave of small and perceptually
substandard homes.    We don' t want to do that.    We want to make this
compatible-- not segregated.

The other issue that came up was the 70/ 30 ratio of deed restricted
vs free market.     We are currently at 68 and 28.     We are not sure

at this point whether Council has the ability to vary it down to
68%  or not.    What it really comes down to is whether or not we have
a 3- bedroom unit or we replace that 3- bedroom unit with 2 units and
any other 2- bedroom configuration mumble What that does it
gives us the same number of bedrooms so we house the same number
of people.    It will get us to the 70/ 30 split.    Our concern is that
it gets us away from what has consistently been told to us is the
requirements for housing and that is family housing.
We are willing to do either one.       And we will rely on your
recommendation and Council ' s final judgement on this.     It is our

4
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preference to house in 3- bedroom configuration because we think
that that is what the community needs.     But physically the change
from that 3- bedroom to a 2- bedroom or 1- bedroom above can be
handled within the current building footprint and parking

footprint.     So it is not a big deal.

This project has gone above and beyond the requirements of the
approval process and the specific zone district.     I think we have

demonstrated that throughout the course of this project.    Meetings

and discussions were held with the neighbors and it has produced
a significantly changed plan for revisions to access,  revisions to
density,   additions of open space.    This project not only fits the
intent of the AH zone district but it fits the dimensional
requirements of the zone district.     But more importantly it fits
within the goals of the community.    It fits the goals of the Aspen

Area Comprehensive Plan exactly.    It keeps density within the metro

area.    It keeps it along the established transit route,  has minimal
impacts to the community based on it' s location.

When looked at in terms of community good this project fits.     The

bottom line is that this project will realize no increase in free
market lots.     We have an allowed use by right of 6 lots on this
piece of property via the current zoning.      All that is being

afforded by the rezoning on this project is deed restricted
housing.    That is a clear community asset.

Bruce:     Can you show me exactly where the Riverside Subdivision
ends and begins in relation to your project.     I know the Cresta

Haus is on the bottom side.

The applicants showed on drawings locations of these properties.

Bruce:     So east of your subdivision is all Cresta Haus,   south and

west is Riverside.    What are these small lots right here?

Tom:    That is Buckwheat.

Kim:     Since we found that the ratio didn' t quite meet the 70/ 30 I
have had talks with Tom Baker about it.     And he feels that the

really close number to be making a call that the code establishes
the minimum ratio and that the applicant is bound to meet those
ratios as part of this project.     And there are a couple of options

available including breaking down one of the units into 2 units.
It looks as though the density can be met by doing that a studio
unit rather than 1- bedroom.    But we should get together and double

check my numbers.    I think at this point so that we can get forward
on this that we really can' t be discussing 2%  one way or the other.

Tom:  That' s fine.  We are going to make that conversion very easily.
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Tim:     Because of what I understand about RO.     It seems to me that

they are not as restricted as say a category  #3 would be.     Or a

category  #4 3- bedroom.    And it might be a proposal that,   and I am

for the restrictions,   I am for having it as employee oriented as
possible.    Having the resale value restricted as much as possible.
It may be instead of having resident occupied condominiums in the
complex we ask them to change from RO designation which we really
don' t have a handle on,  to the well- defined category  #3 or category

4 3- bedroom,    3- baths.      And that might be some way for us to
restrict the project even more to keep the cost to potential buyers
down even more,   to keep qualified families focused on having the
ability to have 3 bedrooms so that they can have kids or they can
have whatever kind of space they need.

This might be something we can propose in order to keep the 3
bedrooms which I think are more valuable in this project than
studios or 1 bedrooms.

To take an RO unit and make it a category  #3 I think is going to
make it more available to people who have less income or less
assets or fit a lower income stereo type and make this available
to a more unfunded buyer.

Richard:     I raised the trial balloon of further reducing your FAR
caps and I think Michael Gassman raised the point  "Well we will

reduce it if Riverside will reduce it" .      And I haven' t seen a

response from Riverside.     They just keep asking for more without
offering anything.      And that debate is really outside of our
purview.      We were kind of involved in it just to try to keep
everybody happy.

Larry Fredericks point of the sidewalk-- I think any improvement
along the street there is helpful and if you do have to go out by
the wall at the Cresta Haus-- I walk up there or ride my bike up
there frequently and just having another couple of hundred feet of
sidewalk would be a major help.     I hope we can continue improve-

ments along Cooper Street as soon as possible.

And the issue of the fence-- I think you should do at least a

thumbnail shading study to see if it would shade the sidewalk and
you leave ice there.     Look at the height and the setback of the

fence and the materials you use so that it works to keep the kids
in but doesn' t block any more sunlight than necessary on the
sidewalk.

Tim:      I am in favor of the AH zone.      I think this is a good

application of it.    The debate between Riverside and this project

I just don' t see.     The weight of the opinion from Riverside that

it should be less dense-- I think it balances for me.      It has a

basic compatibility for me.    And I think with the other things that
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are in the neighborhood I live in that area this is very
compatible.    I think it is a great opportunity for the City to take
advantage of the adventure of an investor to provide opportunities
for people to have the ladder of affordable housing to climb.     I

think it is a good project.    It fits.    I think the houses that are

in the free market side are going to be restricted in who lives
there and how much they are worth because it is part of this
project.     I think those people are going to be local people and I
think that helps balance it out.     I like the project.

Sara:      I am so happy to see private parties come in and offer
something like this instead of building Godfather estate homes.
You are answering a community need.       You are not ghettoizing
employee housing.     It is in with a mixed community in there and I
think that is wonderful.     It is going to be lively there.

Jasmine:    I agree with the members of the Commission.    I think this

is a very good project and I think this is the kind of project we
were hoping to see when the idea of the AH zone was first proposed.
I think the density is appropriate because of the location close
to downtown.     Part of the thing that is going to make it possible
for local residents to be able to live near the City and be able
to raise families near the City is to have greater density near bus
routes so that people with children can still have their kids be

adjacent to the City environment but also be a protected play area.

I think the size of the units are built on a larger scale with

greater width,  greater liveability is certainly a wonderful thing.
I think your responses to the concerns of the people who live in
the Riverside Subdivision is very commendable.     By increasing the
setbacks on the Riverside Subdivision side and the fact that you
have a completely different access.     While you are adjacent they
are really very much separated as far as the 2 communities are
concerned.    I think the applicant has addressed a great deal of the
concerns of the neighborhood.     I think this is a project that the

neighborhood can live with and the community can be happy with too.
I am very enthusiastic about it.

Bruce:     What is the square footage size cap for the homes in the
free market?

Tom:    We haven' t calculated them.

There was some discussion on this.

Bruce:     So 3 , 660 is the outside cap.     There is no guarantee that
the homes that will be built will be that size.      They could be
2 , 000.    They could be 2 , 500.    The price of the lot is going to be   -.
a function of what is going to determine the size of the house.
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Tom:       The 3 , 660 absolutely cap to the sliding scale.
mumble So while this project is subject to that  ---

Leslie:    Then you go up to 9, 000 and then that is it.    But the road

easement comes out of the lot size for allowable floor area and any
other except the pedestrian easement.

Bruce:     So it is unlikely that there is going to be a 3 , 600sqft
house.

Jasmine:     So all representations made by the applicant shall be
considered conditions of approval unless otherwise stated.

All material representation made by the applicant in the
application and during the public meetings with Planning  &  Zoning
Commission and City Council shall be adhered to and considered
conditions of approval unless otherwise amended by other
conditions" .     So that is Condition  #23 .

MOTION

Richard:     I make a motion to rezone the subject parcel from R- 15
moderate density/ residential PUD to AH Affordable Housing PUD.

Sara seconded the motion with all in favor.

MOTION

Richard:    I make a motion to recommend approval of the East Cooper
Affordable Housing Project final PUD development plan,   Special

Review for Open Space and Parking in the AH zone and GMQS Exemption
for the 6 free market lots,   12 affordable town homes and one RO
affordable lot as deed restricted per Housing Office' s approval
with the 23 conditions included in Planning Office memo dated March
2 and March 16,   1993 .

Sara seconded the motion with all in favor.

RIO GRANDE CONCEPTUAL SPA MASTER PLAN ADOPTION

Leslie made presentation as attached in record.

What we are going to be asking Council to do-- we are asking for
your recommendation to Council on this is to extend that deadline
in the code that says conceptual plan only lasts for 2 years unless
you do a final plan.

And if you think about some of the uses that are being proposed for
this site-- the valley- wide rail,  the trolley-- will not take place
in another 2 years.    And I would hate to see all this Work that we

8
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EAST COOPER AFFORDABLE HOUSING

FINAL PUD,  SUBDIVISION

REZONING TO AFFORDABLE HOUSING ZONE DISTRICT
GMOS EXEMPTIONS AND SPECIAL REVIEWS

Jasmine opened the public hearing.

David stepped down from this hearing because of possible conflict
of interest.

Kim:    There was an error in the public notice requirement.    So this
is not a bonified public hearing.    What we are going to do tonight
is have a brief introduction by the applicant and then try and get
through the growth management exemption for affordable and free
market housing and special reviews for open space and parking
because those are aspects of this project that are not bound to
public hearings.

Tom Stevens:    Based on the previous approval of 16 deed- restricted
units and 7 free- market lots there was also a condition that we
look at any means available to us to reduce the density on the
site.    What really worked best was actually reduce the numbers on
the project.    We got rid of an expensive parking garage but at the
same time we started to get more of a site opening up and usable
as open space.    We started to get units pulling back off of Hwy 82 .

The plan as proposed right now deals with 13 deed restricted units
and 6 free market units.    Of those 13 deed restricted units 12 are
townhomes and 1 is a lot.     Access to the project was approved by
this Commission at that conceptual-- coming off Hwy 82 .
demonstrated on drawings)

As we started to go through this what happened is that building
these units into the hillside and taking advantage of that grade
change worked really well.     By reducing the numbers we were able
to pull it completely off the Hwy.

In addition to the parking garage and storage in what is

essentially a basement there is also parking and it is oversized
parking tandem behind on the road level.      At conceptual this
parking was really tight and began to infringe on the fire lane.
With the reduction of units that has all been able to spread out.
Now the units are loft by 25ft which is really generous for a
parking space.

As we did with the conceptual submission fire access can move
through here with a gate with what is called a knox box which the
Fire Dept has a special locking mechanism that only they can get
out.    This can only be used in emergency situations.    It cannot be

used for day- to- day traffic.

2
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The access still comes up from Hwy 82.     What we have done though

is loosened all of this up from the 7 lots which are now 6.     We

have a deed restricted lot now which has moved down to the lower
bench.    This lot is 6, 600sgft where these average over 9, 000.

In addition to loosening the density up on these lots we have also
provided a 25ft bumper that is identified by prescribed building
envelopes that provides a bumper along the Riverside Subdivision.
In order to accommodate this we need to relocate the ditch.     We

talked to the Riverside people.    That is fine with them.    We have

coordinated construction schedules with them.

We are going to turn the ditch into an amenity.     These units all

back out onto this as well as this home,  this home and this home.

And if done right really can be an amenity to the project.

One point that I do want to make is that without the deed
restricted component on this thing-- this is 2 . 35 acres.       At

15, 000sgft lots the zoning allows for 6. 8 units.    We are asking for
6.     The rest of the project is deed restricted.     Within the AH

parameters these are significantly larger than need be.     The AH

specifies a 3 , 000sgft lot at minimum.    These are over 9, 000ft.

But we have had to try and match densities with the Riverside
Subdivision as best as possible.     They would like to see less up
there.    We can' t do less up there.    It is that simple.    We are not

asking for an increase in free market density.    What we are asking
for is an increase in deed restricted density.

For us to go beyond the numbers that we have right here it means-
right now lot and home,   we are going to come on the market for
657 , 000 and that is considerably less than a million two.    And the

crowd that that has attracted are all locals.      They are local
working people.     If the cost of the lot goes up via the number of

I-/  - lots going down,   that crowd disappears and we get in second home

Wm/

e

4 buyers.      And from day one that is just not something we are

X`    
interested in doing.

l7"   r If you go down below the 6 lots it becomes much larger homes.

if you are going to put a 3 , 600sgft house on a 20, 000sgft lot

i ,      
it is getting away from what the Affordable Housing Zone District
was created for.

Roger:     I much like how this has evolved.     I think you have been

relatively sensitive to what we have had to deal with there.     I

like the project now whereas I had some real qualms about it
before.

3
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Jasmine:  The 25 foot setback from Riverside Subdivision is

something I am sure the neighborhood will be very happy about.    You

have proposed building envelopes for the free market houses.     I

assume there is going to be some mechanism for actually enforcing
that to see that they are not exceeded.

Tom:    As a matter of procedure that building envelope goes on the
plat and then the plat is reviewed against the drawings that are
submitted to the Building Dept with the plans.       So once this

project is approved those building envelopes get platted and that n

is it. ef& , 6

Jasmine then asked for public comment.      
6

hem

Doug McCullough:     I am a resident of Riverside Drive.     I grew up
on Riverside Drive.    First of all I would like to say I appreciate
the efforts the developers have made in trying to reduce the
density here.    It has been our past argument of our concern to the
size of the density.       Unfortunately we are dealing with the
difference between a 9, 000ft lot and a 2 , 500sgft house as compared
to a 15, 000sgft lot and a 2 , 5005; ft house as compared to a
9, 000sgft lot and a 3, 50osgft house.    And my concern is where does
the house go.       It doesn' t go out.      We are not talking about
3 , 500sgft single story dwelling here.

I think this is going to be similar to what has happened at 1010
Ute.    And another thing I think would be the best interest of the
Housing Authority would be to take into consideration the unit that
was just built on the back of the Cresta Haus.     It is a 2 , 700sgft

unit.     It is an employee housing unit and multiply that by 1/ 3rd
and then put 6 of those units up in that area.    I just think it is

going to be a huge development.

I know that we talked in the interest of 5 units up there in that
area which would expand the size of the lots and give a bigger
envelope it might increase the height size.

Lennie Oates:       I am the owner of Lot   #11 and some adjacent

property.    I agree with Doug.    I would like to see you,  between now

and the real public hearing,   go up and take a look at the free
standing unit that was built up there as part of the Cresta Haus.
He said multiply it by a third and I say multiply it by 1 and 1/ 3
and get the scale instead of going down to get the true perspective
on it and then visualize-- or 6 units going in there.

From the standpoint of the neighbors I want to remind you that
neither at the P& Z level or at the City Council level that we
object to the size of the employee housing or the affordable

housing aspect of this.    They have cut back on that area.    That has

been their own choice.    That is not what we have complained about.
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It was the number of lots that were the free market lots.     They
have remained the same.    There are 7 whether you call one resident

occupied or not.     The only restriction on a resident occupied is
it requires a resident to live there.      And that is the deed

restriction and that is it pure and simple.

They haven' t changed the configuration to less than 7 .      Also I

think given the relative scale and the size of their lots which

incidentally if you take the lots they include the road and the
cul- de- sac.     They are not out of it.     So their roads in the cul-

de- sac are parented in.       You go back and look at Riverside,

Riverside' s aren' t included in.    If you add them into the Riverside

properties there is a hypothetical,  you get a tremendous disparity.

Leslie:    Any roads or easements-- surface easements come out of your

allowable lot area for floor area purposes.

Oates:     I am saying for comparison sake with Riverside-- you could
make the other argument and say look at Riverside.     Each one of

these lots has an addition of area that they have shown on the map
the area which counts for roads.

Pete Stone:     I live in Riverside.     I think the changes that you

have made in the affordable housing portion of the project are
terrific.     But I have come to a couple of other meetings and have
some concerns too about the free market units.       I feel very
uncomfortable when I hear the developer say that the bottom line
is now 6 free market lots,   1 RO lot and 12 units and that is the

least that we can go or we are going to go broke.

I don' t if that is the case or not.      But I think that that is

putting pressure on you to tend to pass or recommend something that
ought to really stand on it' s own.     And I think that is what you
have got to do.     I think you have to take a hard look at that.     I

thought that the object of affordable housing was to create more
affordable housing.      And my objections have been over the free
market portions.     I feel like what is happening right now is that
we have reduced the affordable housing which is exactly what the
whole point of this was to develop.    And we haven' t met really at
all on the free market portion.

I don' t think that when P& Z and City Council talked about reducing
density in both the free market and affordable housing I don' t
think that has happened as much as perhaps it should.

7 I am actually one of the applicants.     I would like to address

A, f M""'  some of the remarks.     The model of our development has 2- story
iWd free- market units built at the maximum allowable.    And if you take

a look at the upward visual impact it does not seem any greater
than what is already in the neighborhood.     I think addressing the

5
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density issue we have reduced voluntarily the FAR on the lots and
what is allowed.

We have opened up open space by putting 25 foot setbacks when we
didn' t have to but that again helps the project.    I just think that

visually when you look at this it does not seem like an impact like
a 1010 Ute.     I think that is an over- exaggeration.     I think there

is also 6, 000 and an 8, 000sqft lot in the Riverside neighborhood
also.    And across the street there are some very small lots.

Jasmine:    I think all of us on the Commission are aware of the fact
that most of the homes in development of Riverside Subdivision
occurred in days when people used to have smaller houses on larger
lots.    And that is the way people like to live.    Especially people
who lived here and had children and families.    The trend as we all

know now is to have the maximum size house on as small as possible

lot with very little stuff around the edges so that you can have
media rooms and things like that.

So we know that that is the case.     There are not people who are

going to build the way they built Riverside anymore.    That is just

not the style.     I think we have to try to see how this particular
project is going to be less like 1010 Ute-- everyone' s favorite

subdivision.     It' s done a lot of good things for other developers
because they can always point to 1010 Ute and say  " See it is not

as bad as that" .

It would be interesting to see how this does tend to fit in with
the other buildings in the neighborhood.     Admittedly you are not
going to get the same kind of ratio of building size to lot size
that you did have and you still have in Riverside Subdivision.

Tom:     What we need to look at is allowed FAR vs allowed FAR-- not

allowed FAR vs what is right now.     As soon as someone sells out

here this could go to maximum FAR.     And if history is any lesson
it will go to maximum FAR. Maximum FAR in Riverside is

considerably more than maximum FAR in here.      So to talk about

houses dwarfing houses I don' t think is necessarily accurate.

This map shows 1010 Ute.    So rather than speculate as to how this

project relates in terms of design and density to 1010 Ute you can
see it.     And right off the bat you can see it is nowhere close.
So that ought to be a fairly easy reference.

We didn' t bring up economics because we don' t want to talk about
economics.    We don' t want economics to be a pressure in this thing.
Everybody understands development is driven by economics.    And we

would rather not review this project based on economics.     I don' t

think it is a viable tool in the evaluation of this.
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Jasmine:      We have heard this kind of thing before and we have
always just put that aside in our deliberations.      Economics is

something that we just cannot consider.      Whether the developer

makes a profit or does not make a profit is not something that we
have any determination in one way or the other.

I live in Riverside too and I am not particularly passionate
about the individual issues here.       My comments are more an
observation on the process that I have seen.      I would like to

nominate that we name the street Loophole Lane.    The reason I would

like to do that is it seems to me that he just made the comment
The rules allow.      The rules allow" .     Well we have a community

plan.    We have a GMP.    We have exemptions.    We have a petition here

to rezone.    And clearly frankly the pawn in this little chess game,
to my observation,  we are going to use the pawn of employee housing
to get what we want to get.

Now you can develop this property and the current rules that exist
subject to the growth management quotas and all the things that go
on.     But we are asked that we should bend those rules and rezone

this and frankly all I have seen and all I have heard and it has
been 6 or 8 months is  "We will do this and we will do that but we

will play the game of using this pawn of affordable housing to get
the development that we want" .    My observation is that this thing
has been cut up and cut down.    It has been billed as something good
for the community.    The fact is that we have a group of people that
want to build houses on lots.    The lots are there.    They are zoned.

They want to get rezoned.      They want favorable treatment.      And

presumably it is to provide affordable housing.    I,  for one,  am not

convinced.

Tom:    I think we can eliminate all the affordable housing and stick
with 6 lots.    It is zoned for that right now.    The loophole,  if you

want to call it that,  is that the AH provides,  if you do affordable
housing you are exempt from GMQS.     We have followed the rules on

this thing from day one to the letter.      We are not asking for
anything special.    Again this site is zoned right now,  today,   for

6. 8 lots.    So we are asking for the 6 that are currently available
on the site.    We are going through the process that is designated
for this thing.     We are not asking for anything.     The benefit to

this community is only affordable housing because 6 lots are
allowed there anyway.
Jasmine asked if there were any further comments from the public.
There were none.

COMMISSIONER COMMENTS

Sara:     Did you try to build the model of the private home within
the building envelope?

7
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Tom:    Yes,  they are within the building envelope and they represent
maximum square footage.      They are all 2- story construction and
conform with the height limit of the AH zone district.    That is 25

feet available to 30 by special review.     We have not asked for

special review.

Richard:    FAR ratios what is the ratio of allowable FAR to the lot

size compared to what you are doing over here?

Leslie:     On a 15, 000sgft lot in the R- 15 zone district you can go
4 , 500sgft of floor area plus a 500sgft garage.      Anything below
grade doesn' t count.

Richard:    And you are restricted to 35 here?

Tom:    A little less.

Richard:     So it is a little larger ratio than--

Tom:     Yes.     We are at about 38%.     The resulting home will be a
little less than 1, 000sgft less than allowable area.

Richard:    The AH zone does allow a little larger FAR ratio than the

R- 15.     My main concern with this-- within limits you have volun-
tarily reduced it but it still creates a little more bulk for the
given area than the adjoining neighborhood.

Tom:    We propose this right now is in accordance with the AH zone
which allows a 38%  compared with 33%  that is allowed in R- 15.

Leslie:  It is based upon the size of the lot.    It is sliding scale.

Tom:     And again some of the lots in Riverside are not 15, 000ft.
So the maximum allowed FAR on those lots is less than 45.    So that

is not something we want to try and represent.     Some of the lots

are bigger than 15, 000ft and can expand beyond 45.

Tim:     Is there a lot in Riverside that is for sale?    And what is

it listed for?

There are no lots in Riverside for sale at this point.    I would

say that if there was a lot available in Riverside,   14 , 000sgft,

would sell for more than these lots just because it is a larger lot

and you are permitted larger FAR.    Eventually you are going to see
those lots selling for lot value,   people are going to be tearing
down their houses and building bigger houses.    That is inevitable.

Tim:     I think there is some comparison to the relative value-- a

lot or a house in Riverside and a finished completed house on a lot
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in East Cooper free market.     I am trying to look for if this is
going to distort your property values immediately and create a
margin where there is going to be suffering on the part of
Riverside homeowners and real estate owners,  I don' t know if I can

figure that out.

I see it the other way around.    I think it is going to help the
value of Riverside.

Tim:    One of my ideas about restricted covenants is that homeowners
may want to consider the word that we throw around a lot is  "mass" .
And do you want very contemporary high- ceiling houses.    What we all

feel is disturbing us in the west end are some of the  "Steve Marcus
development houses" .  They are very ill-created for the

compatibility of the neighborhood.    But are simply totally created
for resale value.    I would like to see the mass of the houses kept
under control .

Tom:     The Steve Marcus house can' t be built anymore because the

City changed it' s building codes.     Something to keep in mind is
that the majority of buyers in here are people who are going to
live here.    And as a result we are very concerned with not having
the visual density of a 1010 Ute.    I think that is a very important
fact and we will address mass.     It will be done.

Tim:    We want to do it.    I think as a Commission we want to do it.
So if you guys are going to do an RO-- that' s never been done.     If

you are going to try and do this project as uniquely as you say
maybe that is something you can tackle for us also.    I can tell you

that when I first saw this I went out and immediately ran the
numbers on it.      And there is obviously profit here.      There is

obviously risk.     So I don' t know how to balance that out either.

I am very aware of the hundreds of thousands of dollars that can
be made in a project like this but I am also aware of the time,  the
effort,  the capitol investment that has to come about in order to
conceptualize the thing and really bring it up to what we see now.
And I frankly think that venture capitalists should be rewarded for
trying to do things like this in this community.

With going through GMQS I am not an exemption person.      I am a

fairly exacting person.      I think everybody should march by the
rules here.     Leslie,   if it goes through GMQS it is going to have
Ord.   # 1 restriction so if the affordable housing is eliminated--

Leslie:      If it went through GMQS GMP competition they would be
required to mitigate 35%  of their employees generated.    We figure

that through GMP we get a 50/ 50 split in numbers of units.     50%

free market units and 50%  deed restricted units.     That is one of

the reasons why the AH zone is 70/ 30 because our feeling is that
we get more deed restricted units for AH than we would if someone
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went throughout the GMP process.

The second element about GMP is that this project meets threshold.
You cannot say you have to reduce your numbers of units because we
don' t like how it looks on the site at threshold.    And we haven' t
had a project in 4 years that has not met threshold.

Tim:    My point is I don' t think we would be creating as comfortable
and affordable living space if we required them to mitigate or them
to do Ord  # 1.     I think that the size of the spaces,  the 3 bedroom
configurations are going to give people a place to grow with
families in the community.    I think that the parking is better than
having an ADU tacked onto the back of somebody' s house and that AdU
having a party one night and 10 cars being there.

I think this organizes it better.     I think it gives a much more
progressive scale of life improvement for people who want to grow
in the community.     I think that that is our reward for allowing
these guys to take the risk.

I think that this is a dangerous intersection and I really think
that that landscaping is going to have to be unique here.     It is
a steep hill.     People are turning as they come down the hill.     I
am always trying to creep out of Park Ave.     I think that whatever

happens in this open space should be very focused on the intensity
of the traffic coming down the hill .

Bruce:     I am trying to get a handle on how to work this project
through.    I think all of us have similar kinds of goals.    The folks

who live in Riverside want their neighborhood to stay as nice as
it possibly can be.     You guys want to develop a nice project that
will hopefully get some employee housing.

I asked the hard question a while ago--" Is this the bottom line?
Is there any more slack to be cut?"     I want to ask the Riverside
folks a similar kind of question.    What is it going to take to get
you guys to buy into this project?

The reason I ask that question-- back early on when we began
reviewing this project and we all went on the site visit,   I heard
very little concern from the Riverside folks about density.     The
concerns I heard at that time were   " We don' t want the access
through here.    We don' t want our kids getting run over" .

And I feel like the developer has responded.    So I ask you guys the
hard question.     What is it going to take to get you guys to buy
into this project.

Lennie Oates:    I don' t think that the density issue is a new issue
from our standpoint.     I think we expressed it to both P& Z and to
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the City Council.    The City Council in their approving resolution
asked the developer to go back and look at his density.     I don' t

think we had a concern about the affordable housing density.    The

concern that we had was the density on the free market which was
then 7 and I still say it is 7 even with the resident occupied.

There are some things that we would like to ask them to do.   They

don' t want to bring up tonight things like a vegetary screening and
some of the utility concepts and things like that.

What would make us happy would be to see this-- the 6 lots up above
be reduced to some lower number that still allows them to go
forward with their project.

Bruce:     Do you have a number?    Is it 4 or--

Oates:     Yea,  4 .

Bruce:     So the money we are talking about is-- I know we are not

supposed to talk economics.    But it is a reality.    It is a fact of

life here.      Instead of 6 lots at  $400, 000 each,   we are talking
about 4 lots at  $600, 000 each.     And the applicant is saying that
changes the mix of the potential buyers.    But 4 is the number that

makes the Riverside folks happy?

I feel a little different about that.    My biggest concern was
the access and I genuinely appreciate your having solved the access
problem.    And I say let them develop the property.     I am a little

bit apart from the neighborhood.     I do not have as much a concern

about the density as regards our neighborhood.    I really think they
showed deep concerns for the neighborhood when they solved the
access problem and I am happy with that.

I would leave the question of density on a more global scale of
what is appropriate to the community.    I may not agree with all my
neighbors.     I am not so adamant about the density.     I counted on

the process.      I observe what is going on here-- just how little

employee housing can we build to get away with this deal.     And I

would want to make that as an observation.      But on the density
subject I think that the community scale should dictate the density
and not the neighborhood scale.    The neighborhood was saved in my
opinion when they solved the access problem.

Dottie Kelleher:     I live in Riverside Subdivision and my comment

actually goes back a little way.     When I heard an awful lot of

locking barns after horses were gone and what terrible things Steve
Marcus did but he doesn' t do them anymore.    And how awful 1010 Ute

is but we are not going to let that happen again.    And my concern
is just that you think this through very carefully before it gets
approved and don' t go driving up Hwy 82 a couple years from now and

11
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say  " Oh my God,   look at that! " .     There is an awful lot of 20/ 20
hindsight type of thinking going on.

Leslie:      First off 1010 Ute was growth management project.      It

received the highest score of any growth management residential
project.     Secondly it had a PUD overlay.     So because of the PUD
overlay at the time it allowed them to trade their open space out
of where the development is across the street to the park that is
right across from the entrance there.    So that is why you don' t see
a lot of open space in the 1010 Ute subdivision.    It is all on the
other side of the street.    And the PUD allowed them-- they have 5ft
setbacks.    There is 10feet in between each of those buildings and
5ft rear yard setback which looks bigger because there is the City
property that goes down to the river.

Those are 3 things that happened with 1010 Ute.    So that is really
different than the kind of setbacks you are seeing on this proposal
and the open space that is required in the AH zone is integrated
into this project.

Roger:      I have a problem with reducing the density of the lot
assuming our gain here is to try to get more of the locals to
purchase free market property.    If we reduce the number of the lots

and get it out of the affordability of the locals that is not
accomplishing our mission.     If we have 4 lots,   think of the bulk
of the individual units on those 4 lots.    Then look at it from the
other direction.      If there were 1 or 2 more lots added there
reducing the square footage of the lots that does necessitate
reducing the bulk of the individual building.    However the bulk of
the whole project would probably increase.    But the buildings would
become smaller in that project.     The smaller lots would probably
be affordable by locals.     So there is this balancing act we are
playing with here.    And now that access is no longer in Riverside.
It borders on Riverside but it is not a social connection to
Riverside.     It is a different project than Riverside.

I wouldn' t have a problem with adding another RO lot in that upper
section reducing the size of the rest of the lots so that it stays

farther out of the realm of the second homeowner thereby achieving
the goal of finding more residents to be able to live up here.

Jasmine:     I have been very impressed throughout this process that
the Riverside neighbors have not been nearly as concerned with the
affordable housing component.     And have not started the not- in-

my- back- yard,  no- employee- housing- near-me thing.  This has been very
gratifying to this Commission. Their criticisms have been
restricted to the free market units.

What I have heard tonight is that the Riverside neighborhood has
been appreciative of the additional buffering and the change of
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access which really does tend to remove this project from being
such an impact on the Riverside Subdivision.

The size of the free market lots would seem to be the big issue.
Or that the Commission should consider in terms of the community
in general as well as the Riverside Subdivision.     I think to that

extent Roger' s comments about the kind of development that you are

likely to get are larger lots as opposed to smaller lots is
something that we might want to have some more discussion on.

This is not only an affordable housing district with many

people in this valley who have lived here and worked here for a
long time wanting to be a part of these units being developed up
front.    But the people who are buying the perspective lots in back
are all people who live in this valley and work in this valley.
They are opening up their units,  which are not second homes either,
to other people in this valley.     So in essence we are creating 6
free market homes for residents and those 6 free- market homes or

apartments that they are renting are now available to other people
in this town who can afford it.

I would add that for someone who wants to live there as far as

affordable housing goes it is probably one of the nicest projects
I have ever seen here.     So for someone who can' t afford to move

into a full house it provides very comfortable living at an
affordable price.

Tim:     I think that the homeowner' s association should be focused

on the long- term maintenance of what the employee or the affordable
section of the development really looks like.

Kim:     As part of the condominiumization approval that will occur

at the Council the applicant could propose any specific line items
that their condo declarations will eventually establish.

Richard:    While I would really like to see more affordable housing
that building backing onto  #82 is really crammed in there.    And on

the free market lots I would like you to look at reducing the FAR
cap to 3 , 000.     You are looking for 6 locals to buy the lots.    You

probably aren' t going to build them to the maximum so that if it
were restricted to a slightly smaller FAR I think it would satisfy
my concerns about neighborhood compatibility and be more in scale
with the kind of community we want to maintain here.

Sara:    I think it is much improved.    I am amazed at the size of the

deed restricted apartments.     I hear what Roger is saying.     I also

understand what Riverside is saying about the number of lots.    But

unless FAR were completely changed there is no way we wouldn' t have
very huge houses on 4 lots.    That is the economics of the cost of

building and the cost of land these days.

13
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Tom:    One thing that is happening on this thing is when you get out
of the second home- buyer market and you get into local 's buyer
market all of a sudden you are in a buyer' s market who is on a

budget and is going to be looking at a mortgage on these things.
Our conceptual architectural plans have been kicked around already

by people that are interested in the lots to see how they could
figure homes on the lot that they are interested in.    And they are
all coming in at about 22 to 25 hundred square feet because that
is what their budgets are.

That is something that you don' t see in a second home market.     A

second home market is how much can they get on.    In this market it

is how much can we afford.

Sara:    On an RO can the RO restriction goes with the deed forever?

Leslie:     It goes with the land.

Kim:    The Housing Office is still having on- going discussions about
RO restrictions because they are so new.    Tomorrow they are going
to meet on RO restrictions.     Some of the things they are kicking
around are size limits to any RO structure,   a yearly inflation
count which could affect eventual levels of increased value.

Pete:     Bruce asked us about how to get the neighbors to buy in.
I think the Riverside access was a big issue and we really
appreciate everything that these people have done in that respect.
I think the idea that a 3 , 000ft cap,  the FAR,  I think that that is
a giant step.     The last question is whether or not according to
these October 13 minutes when Council persons Peters,  Richards and

Reno and also Mayor Bennett all stressed the idea of reducing
density.      And they weren' t just talking affordable housing.      I
think they were talking about the free market portion of it.     I

think that is all it takes certainly for me.

Gassman:     I just want to expand about the housing categories.    To

get a category  #1 or  #2 takes a big public subsidy.     I think on

West Hopkins on the order  $100, 000 a unit.      So there is a big
difference.     You are getting affordable housing with no subsidy
with this project.

Oates:     Basically we would like to see a commitment of no other
structures like accessory buildings outside of the building
envelopes.    We would like to see a restriction against dogs in the
affordable housing portion of the project-- not the free market but

the bigger buildings and a 25 foot setback should be revegetated.

We would like to see some sort of landscaping plan since this is
the last time everybody is going to get a chance to look at it and
an opportunity to comment on that.
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I would like to see an explanation of why you would bury utilities
which you propose to do right next to overhead power lines which
you intend to leave there.

Bruce:    I don' t have any direction to give the developer except to
say to the developer and the neighboring homeowners that the rolY       -
that I feel I fill at this table is to try to get the best project.
One of the residents actually said it himself-- is try to get the
best project we can for this community to meet all of our common
goals.

It looks like a great project.     And it has come a long way from
when we were talking about coming in on Riverside Drive.     I think
you have made a lot of improvements.     Pulling it back off of  #82

is a great improvement.    Tim expressed a really good concern about
the access off of  #82 and making sure that that is safe.

I like the project but I am not ready to buy off on it right now.

One thing I do object to is your calling those free market lots
because it doesn' t sound like to me there is a free market.     The

market is already set and the prices already seem to be set.    And

they are not really free market.

Tom:     Non deed- restricted.

Bruce:     But they are not going on the market as it sounds to me.

Jasmine:    Well,   free market is kind of an illusion anyway.

Sara:      I see that you have applied to CDOT for access but they
haven' t responded yet.

Fo 7 :     The answer is yes.     We have a plan that they have signed off
on for access on Hwy  # 82 .

Tom:    We do have to install a right turn lane coming from town east
because that is where they consider the majority of traffic to be
coming from.

Jasmine:    Some of my questions have more to do with what I need to
ask the Housing Authority.       I am beginning to think that the
explanation is more appropriate that this location is more
appropriate to have the higher categories.     It is more compatible
with the rest of the neighborhood and it will blend in better.

I think you have made tremendous improvements in your site design.
I thank the applicants for being very responsive.    It has made this

whole project a lot less acrimonious than it could have been.    And
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I think we will get a better project out of it for everybody.
TRELLISES

Tim:     I think that in letter K-- this is my pet peeve through the
whole thing--" Such approved structures shall not be considered
additional floor area ratio" .    I think in certain situations in the
commercial core specifically for a restaurant it can be considered
an asset to their floor area ratio.     It is going to enhance their
gross,  their traffic,  their ability to do business,  their numbers
of staff.

Kim:       Are you talking about existing restaurants outside or
proposed restaurants outside.

Tim:      Both.     Anybody who wants to restructure their patio with
overhead structure to me they are creating a building site.     They
are enclosing it so that it is more compatible with their interior
space.    And I think it enhances their ability to merchandise their
commercial venture.

Kim:       I don' t really agree with that.       If they can have a
restaurant outside now currently and mitigated or pre- dated the
mitigation requirements having an overhead structure isn' t in any
perceptible way that I could estimate increase growth-- is that the
basis to start calling something complete floor area.

Leslie:     The question is it considered net leasable.     And if we

start terming it net leasable shall we start requiring mitigation
for their increased size as a restaurant which is an issue that
when we start discussing growth management and exemptions in growth
management process and what we define net leasable you look at the
definition of net leasable in the code it is interior space.    It
is floor area in a structure that is completely enclosed.    So this
is not considered net leasable.

Tim:    This is basically enclosed on 3 sides.

Kim:    All we are talking about is an overhead structure.

Sara:    I am concerned too.    I just think lawyers would have a field
day.     We would completely have to redefine floor area ratio.     A
lawyer would take that in and say  " There is no way a trellis can
be called a substantial building" .    And a floor area ratio applies
to substantial buildings.    And there is where a lawyer would grab
us and say  " You can' t do that" .

David:     I think you can easily do it by adding it to a definition
of net leasable so that it describes seating outdoors.  The Cantina
does have a not very sizeable outdoor area but at least it is used.

16

736



EXHIBIT D 
Final Plat of Lacet Subdivision 
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EXHIBIT E 
Map of Neighborhood 
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January 7, 2020 

 

 

City of Aspen Community Development Department 

130 S. Galena Street 

Aspen, CO 81611 

 

 

 Re: Amendment to Resolution No. 58, Series of1994 

 

 

To Whom It May Concern: 

 

 I am the owner of and live at 611 Fred Lane, Aspen, CO and my property is affected by 

Resolution No. 58, Series of 1994 (“Resolution No. 58”), which prohibits certain improvements 

within a twenty-five foot buffer on properties in the Lacet Subdivision (f/k/a East Cooper 

Subdivision) which border lots in the Riverside Subdivision. 

 

 Resolution No. 58 prohibits improvements in the setback between the Lacet and 

Riverside Subdivisions which would normally be allowed in setbacks on most other properties in 

the City of Aspen.  As the property owner of 611 Fred Lane, I support a modification to or 

vacating Resolution No. 58 which would permit building eaves, architectural projections, 

balconies, fire escapes, uncovered porches, slabs, patios, walks and steps, fences and walls and 

other improvements which are permitted in setback for properties located in the City of Aspen. 

 

 

 

      Sincerely, 

 

 

 

      __________________________________ 

      Ruth Stone on behalf of Fowler P. Stone III 

      Family Trust 

  

DocuSign Envelope ID: 3FCB2636-AB05-4722-80DE-10B147EFB25A
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From: Gary A Wright gary@wrightlawaspen.com
Subject: RE: Riverside - Lacet

Date: January 27, 2020 at 3:42 PM
To: Sarah Oates smo@okglaw.com
Cc: Lennie Oates lmo@okglaw.com, Jena Wright jena@wrightlawaspen.com

Dear Sarah,
 
My client, 610 Fred, LLC, has informed me that subject to certain conditions, it does not
oppose the modification of the City of Aspen resolution that imposed a 25-foot buffer for
the lots in Lacet subdivision.   
 
The conditions are:  1) A 5-foot setback be maintained for the Lacet subdivision lots and
that the setback have the same restrictions as the setback in the adjacent Riverside
subdivision.  2) Any development that is currently within the 5-foot setback (for Lacet
subdivision) is not approved unless a variance is obtained.
 
Let me know if you have questions.   Thank you. 
 
Gary
 
Gary A. Wright
Gary A. Wright, P.C.
Wright Law Aspen, LLP
715 West Main Street, Suite 201
Aspen, Colorado   81611
970 925-5625
gary@wrightlawaspen.com
 
 
 
From:	Sarah	Oates	<smo@okglaw.com>	
Sent:	Thursday,	January	16,	2020	10:48	AM
To:	Gary	A	Wright	<gary@wrightlawaspen.com>
Cc:	Lennie	Oates	<lmo@okglaw.com>;	Jena	Wright	<jena@wrightlawaspen.com>
Subject:	Re:	Riverside	-	Lacet
	
Gary,
	
I	confirmed	with	the	City	that	the	proposed	amendment	would	be	to	permit	improvements	in	the
setbacks	of	the	Lacet	Subdivision	lots	that	are	permiTed	under	the	City	Land	Use	Code	for	other
zone	districts/subdivisions	in	the	City.		So,	the	same	improvements	that	are	permiTed	on	Fred
Lane	in	the	setbacks	and	the	rest	of	Riverside	Subdivision	would	be	permiTed	in	the	setbacks	for
the	Lacet	Subdivision	lots	if	the	amendment	is	approved.
	
Please	let	me	know	if	you	have	ques[ons	or	if	I	can	provide	any	addi[onal	informa[on.
	
Thanks,
Sarah
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January 7, 2020 

 
 

City of Aspen Community Development Department 
130 S. Galena Street 
Aspen, CO 81611 
 
 
 Re: Amendment to Resolution No. 58, Series of1994 
 
 
To Whom It May Concern: 
 
 I am the co-owner of and live at 1228 and 1230 Riverside Dr., Aspen, CO and my 
property is affected by Resolution No. 58, Series of 1994 (“Resolution No. 58”), which prohibits 
certain improvements within a twenty-five foot buffer on properties in the Lacet Subdivision 
(f/k/a East Cooper Subdivision) which border lots in the Riverside Subdivision. 
 
 Resolution No. 58 prohibits improvements in the setback between the Lacet and 
Riverside Subdivisions which would normally be allowed in setbacks on most other properties in 
the City of Aspen.  As the property owner of 1228 and 1230 Riverside Dr., Aspen, CO, I support 
a modification to or vacating Resolution No. 58 which would permit building eaves, architectural 
projections, balconies, fire escapes, uncovered porches, slabs, patios, walks and steps, fences and 
walls and other improvements which are permitted in setback for properties located in the City of 
Aspen. 
 
 
 
      Sincerely, 
 
 
 
      __________________________________ 
      Joe Whatley 
  

 
A SIGNED LETTER WILL BE PROVIDED ONCE IT IS RECEIVED BY THE APPLICANT 
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Documents of June 24, 1994 Hearing 
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TO:    MAYOR AND CITY COUNCIL

AMY MARGERUM,  CITY MANAGER

FROM:    JOHN WORCESTER

DATE:    JULY 5,   1994

RE:    LACET SUBDIVISION  ( EAST COOPER SUBDIVISION)   BUFFER SPACES

Attached is a proposed resolution intended to embody the
findings made by Council at its June 27,   1994 public hearing
regarding the scope of activities and construction permitted in
the 25 foot  "buffer spaces"  outside of the building envelopes
shown on the plat for the Lacet Subdivision.    The resolution

prohibits construction of any permanent improvements in the
buffer space.     It also prohibits intrusions normally allowed in

setbacks" ,  such as balconies and fire exits.

If the resolution is adopted,   it will be recorded with the

Pitkin County Clerk and Recorder to provide record notice to
present and future owners of the property.
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IL 6)
MEMORANDUM

TO:       Mayor and City Council

THRU:   Amy Margerum,   City Manager

THRU:   Leslie Lamont,   Interim Planning Directo,  ,

FROM:   Kim Johnson,   Planner

RE:       Lacet Subdivision  ( F. K. A.  East Cooper Affordable Housing
Subdivision)  Clarification of Yard Areas in Single Family
Lots  -  Public Hearing

DATE:   June 27 ,   1994

Staff is bringing this issue back to City Council to interpret the
scope of restrictions or activities and structures permitted

outside the building envelopes shown for the single family lots on
the Lacet Subdivision Plat .      This issue came back to Council ' s
attention because neighbors in the adjacent Riverside Subdivision

are not in agreement with Planning and Zoning staff ' s determination
that the building envelope lines on the subdivision plat are
setbacks as defined by the land use regulations .     The neighbors

believe that the building envelope lines represent an impenetrable
area of no development,  to the extent that decks,  patios,  pools or

other common yard amenities as allowed by the code could not
intrude into this area.

During the original review of the subdivision,  Planning staff made
no determination that the area between the property lines and the
building envelope lines as proposed would be anything above or
beyond that which is common to any other residential lots in the
City such as setbacks defined in the Code.      If staff understood

that Council had intended at that time to restrict the activities

or amenities of the new lots,  staff may have objected on the basis
that it would not be fair or equitable to treat one single family
lot different from its adjoining neighbors .     Alternatively,   staff

would have better defined the 25 ft.   "buffer"   as a prohibition

against any development and labeled it so with notes on the
subdivision plat and within the subdivision agreement thus making
it very clear for potential property owners.

Staff believes that the City ' s setback requirements are specific
enough to protect,   in a reasonable manner,   a neighbor ' s rights to

privacy as well as common usage of one ' s own property.    As defined

in the land use code,   Section 24- 3- 101   -   " Setback means an open

space at grade between a structure and the property line of the lot
on which the structure is located.    The setback shall be unoccupied

and unobstructed from the ground upward,   except for fences or as

1
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otherwise provided in this chapter.     In measuring a setback,   the

horizontal distance between the lot line and the closest projection

of the principal or accessory building shall be used. "

For guidance as to what is permitted in a rear,   side or front yard

setback the definition of a Yard is used.    Section 24- 3- 101 defines

Yard as  " an open space which is not wholly or partially enclosed
by buildings,     not in an alley or street,     unoccupied and

unobstructed from the ground skyward,  except as otherwise provided

in this chapter,  provided it meets the following requirements:

A.       Projections into required yards. Yards shall be

unobstructed from the ground to the sky except for the
following allowed projections:

1.       Building eaves- Eighteen  ( 18)   inches;

2 .       Architectural projections- Twelve  ( 12)   inches;

3 .       Individual balconies not utilized as a passageway
provided they do not project more than one- third
1/ 3)   the distance from the exterior wall to the

property line) -Four   (4 )   feet;

4 .       Fire escapes required by the Uniform Building Code-
Four   (4)   feet;

5 .       Uncovered porches ,   slabs,   patios ,  walks and steps,

which do not exceed thirty   (30)    inches above or

below natural grade shall be permitted to project

into the yard without restriction.    Projections may
exceed thirty  (30)   inches below grade if determined

to be required by the chief building official for
window egress;

6.       Fences,  hedges and walls less than six   (6)   feet in
height- No restriction on location. "

Attached is a memo previously distributed by Assistant City
Attorney Dave Bellack as an information item to City Council .     In

addition to reviewing this memorandum,   staff will ask Council to

view a couple of minutes of a videotape of the final subdivision

hearing before City Council so everyone may see the exact

representations made by the development team.

If it is Council ' s wish to establish a list of allowed or

prohibited uses or structures for the yard areas outside of the

building envelopes on the single family lots,    it must be very
specific.      Something to consider would be which yard areas are
affected  (sides ,   rear,   front)   and on which particular lots.

Recommendation:     Planning staff recommends that the Council find
that the City ' s setback regulations shall dictate what allowed uses
and structures   (ie.   patios,   decks,   pools)   may be located between
the platted building envelope lines and the property lines on the
single family lots in the Lacet Subdivision.
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Attachments:

Memo from Dave Bellack

Public Notice

Public Notice Affidavit of Mailing

coop. 6 . 27
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TO:    MAYOR AND CITY COUNCIL

CITY MANAGER

FROM:     DAVE BELLACK,  ASST.   CITY ATTORNE

CC:     BILL EFTING,  JOHN WORCESTER, ea,  LESLIE LAMONT

DATE:    MAY 26,   1994

RE:     EAST COOPER SUBDIVISION

SUMMARY The PUD approval documents for the East Cooper Project

are ambiguous regarding limitations on the uses allowed in the 25
foot spaces between the project and the Riverside Subdivision.

We had initially anticipated that the Planning  &  Zoning
Commission could perform an interpretation of the PUD approval
documents to resolve these issues.    The Municipal Code does not

grant P  &  Z authority to perform such a function,  requiring City
Council to interpret the documents.    We will schedule a City
Council hearing on the subject as soon as public notice
requirements allow,  which will probably be June 27,   1994 .

INTRODUCTION In response to concerns raised by neighbors in the
Riverside Subdivision,   I reviewed the Planning Dept.   files on the

East Cooper Project.    The review focused primarily on two issues
raised by the neighbors:     1)     Limitations on the use of Riverside

Drive for access to the project;  and,  2)     Limitations on the use

of the 25 foot space outside the  "building envelopes"  shown on

the recorded plat.    Also discussed below are the procedures

available under the Municipal Code for interpreting any ambiguous
provisions of the recorded plat or subdivision agreement.

1.    Limitations on the use of Riverside Drive for project access.

The final recorded plat shows permanent access to all of the
units in the project  ( free market  &  AH)   from a private road

connecting to Highway 82 .    The ordinance approving the final
submission for the project  [Ordinance No.   18 ,   Series of 1993]

requires that the site plan for the project must show a

pedestrian easement to Riverside Drive.    That easement appears

only on the full size recorded plat,  and not on the reduced plat

attached to the recorded subdivision agreement.

Neither the plat nor the subdivision agreement contain any
mention of any prohibition against use of Riverside Drive during
construction.    The Subdivision Agreement,  paragraph 23 ,  requires

the project owner,  and his successors,  to be bound by  " all

material representations made by the Owner on the record to the
City. "    At a public hearing before the Planning  &  Zoning
Commission,  Tom Stevens,  the designated project manager for the 752



applicant,  made the following representation:     "In terms of the
actual site plan all access is now off Highway 82 . "    This

representation is reflected in the findings of the City Council
supporting the resolution approving the conceptual PUD for the
project:

In consideration of the application and the concerns of the
public,  the Planning and Zoning Commission expressed that
Riverside Drive should not be used as access into any
portion of the proposed development.

Resolution No.   55   ( Series of 1992) .    The verbal representations

of Mr.   Stevens,  and the implied representation arising out of the
recorded plat  (showing access only from Hwy 82)   can be fairly
characterized as  " material"  under the terms of the subdivision

agreement.    These material representations provide a basis for

prohibiting access to the property from Riverside Drive,   except

for the pedestrian access expressly required by the approving
ordinance.

2 .    Limitations on the use of the space outside of the 25 foot

building envelopes.

The recorded plat shows  " building envelopes"  on each of the

approved lots.    The space outside the envelopes is not labelled
on the plat.    Nothing in the subdivision agreement or any of the
resolutions approving the final PUD discuss what uses are allowed
in the space outside the building envelopes.     " Building envelope"
is not a defined term in the Aspen Municipal Code.

During the approval process,  the areas outside the building
envelopes were variously referred to as  " setbacks"  or  " buffers" .

Nowhere in the record do either the developer or city staff make
any statements regarding what,   if any,   improvements are allowable
outside the building envelopes.     In describing the  " buffers"  to

the Planning  &  Zoning Commission,  Mr.   Stevens made the following
comments:

In addition to loosening up the density on these lots,  we
have provided a 25 foot buffer that is identified by
prescribed building envelopes that provide a buffer along
the Riverside Subdivision.

At the same hearing,  Mr.  Leonard Oates made the following
comments:

Basically,  we would like to see a commitment of no other
structures like accessory buildings outside of the building
envelopes.   .   .  and a 25 foot setback should be revegetated.

We would like to see some sort of landscaping plan.

No commitment prohibiting structures outside the building
envelope appears in the record.    The East Cooper Final Submission
states the following:     "A 25 foot buffer has been provided 753



between the free market lots and the Riverside Subdivision",

without any explanation of any restrictions applicable to the
buffer. "    Final Submission,  p.   23 .    The Final Submission does

provide that all areas disturbed by construction will be
revegetated.     It also contains a landscaping plan covering only
the AH portion of the project.

Based on the multiple,  undefined terms used to describe the

same 25 foot spaces,  ambiguity exists as to what was intended by
the developer and City Council in the approval process for the
subdivision.

3.     Interpretation of the PUD approvals.

There are no specific provisions of the Municipal Code which

address interpretation of PUD approvals and related plats and
subdivision agreements.     Section 4- 101 of the land use section of

the Municipal Code reserves to City Council power:

To take such other actions not delegated to the  [ Planning  &
Zoning]  commission,  the historic preservation committee,  the

board of adjustment,  or the planning director,  as the city
council may deem desirable and necessary to implement the
provisions of this chapter.

Under this section the City Council could conduct a hearing to
resolve the uncertainty regarding the intended impacts of the
building envelopes"  and  " buffers"  identified in the approval.

process for the East Cooper project.     Such action would not be

inconsistent with the  " vested rights"  provisions of the Municipal

Code and Colorado state statutes.  Both allow subsequent reviews

to ensure compliance with the terms and conditions of the

original approval,   if such subsequent review is not inconsistent
with the original approval.    Here,  the subsequent review is

solely for the purpose of determining the intended meaning of
undefined terms in the project approval documents.

Any formal action by the City Council on these subjects
should be conducted in careful compliance with prior council

resolutions establishing procedures for quasi- judicial
proceedings.
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EXHIBIT H 
Surveys/Site Plans of Lacet Subdivision Lots 
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APPLICATION MATERIALS 
Pre-Application Conference Summary, 

Fee Agreement, 
Application, 

Title Opinion Letters, 
Authorization Letter from HOA 
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PRE-APPLICATION CONFERENCE SUMMARY 
 
PLANNER: Ben Anderson, 970.429.2765  DATE:  January 20, 2020 
PROJECT:   Lacet Subdivision   
REPRESENTATIVE:   Sarah Oates 
TYPE OF APPLICATION:  Amendment to a Resolution 
 
DESCRIPTION:  The Lacet Subdivision, previously known as East Cooper Affordable Housing 
Development, received subdivision and rezoning approval from Aspen City Council through 
Ordinance No. 18, Series of 1993.  As part of the subdivision, the free-market lots were subject to a 
building envelope that were notably defined by a 25-foot buffer on the rear and side lots that abutted 
neighboring lots in the Riverside Subdivision.  This concession, not required by Aspen’s setback 
regulations at the time, seemed to be in direct response to neighbor concerns about the impacts of 
the new subdivision.  Beyond the dimension of this buffer, there were no other requirements spelled 
out in the ordinance.  The subdivision was further defined by a subdivision improvement agreement 
(Reception No. 359036).  No detail on the buffer was provide in this document either. 
 
Resolution No. 58, Series of 1994 was approved to given definition to the buffer on Lots 1, 2, 3, and 
7.  Again – this was in response to the concerns of neighbors in the Riverside Subdivision. The 
following language was included in the resolution (Section 1) to provide definition:   
  
 “No permanent improvements of any sort whatsoever, other than utility lines, may be built, constructed or placed 
in the 25-foot buffer spaces between the building envelopes on Lots 1, 2, 3, and 7 and Riverside Subdivision, (all as 
shown on the Plat and Subdivision Agreement).  The buffer spaces may not be paved or improved other than by 
landscaping.  Nor shall any of the following types items be allowed in the buffer spaces:  building eaves, architectural 
projections, balconies, fire escapes, uncovered porches, slabs, patios, walks and steps, fences and walls.”  
 
Since 1994, improvements, including some of those specifically prohibited by Resolution No. 58, 
have been built within the buffer area. It is unknown to staff to what degree these improvements 
received building permits or not, but the reality on the ground is that things have been established in 
this area. Staff’s understanding however, is that most or all of the improvements that have been 
established are consistent with the Land Use Code’s limitations on improvements in the setback.  In 
short, the improvements on the properties are generally consistent with the Land Use Code 
requirements, but not to the significantly more restrictive nature of the language cited above from the 
Resolution. 
 
The potential applicant proposes to amend Resolution No. 58, striking Section 1 (Included above), 
and replacing with language that would have the area within the buffer zone be consistent with 
setback requirements in the Land Use Code.  Since Council approved the resolution, and due to the 
relationship of the issue to adjoining neighbors, this review will be considered by Council in a public 
hearing.  
 
Below is a link to the Land Use Application Form for your convenience: 
https://www.cityofaspen.com/191/Municipal-Code 
 
The City of Aspen Land Use Code can be accessed at: 
https://www.cityofaspen.com/DocumentCenter/View/1835/Land-Use-Application-Packet-2017 
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Land Use Code Section(s) 
26.304  Common development review procedures 
 
Review by:    Staff for application completeness 
 City Council for review of amendment 
  
Public Hearing:   Yes, applicant will work with Planning Staff to meet notice requirements 
 
Planning Fees:   $3,250 planning deposit for up to 10 billable hours. Additional/lesser hours 

billed/refunded at $325 per hour.  
 
Referral Fees: Parks ($975, flat fee) and Engineering (Deposit of $325.  Additional hours 

are billed at $325) – these referrals are necessary to evaluate any possible 
concerns with existing trees, utilities, etc. that are present in the buffer area. 

 
Total Deposit:   $ 4,550  
 
To apply, submit one complete copy of the following information: 
 
 Completed Land Use Application and signed fee agreement. 

 
 Pre-application Conference Summary (this document). 

 
 Street address and legal description of the parcels on which development is proposed to 

occur, consisting of a current (no older than 6 months) certificate from a title insurance 
company, an ownership and encumbrance report, or attorney licensed to practice in the 
State of Colorado, listing the names of all owners of the property, and all mortgages, 
judgments, liens, easements, contracts and agreements affecting the parcel, and 
demonstrating the owner’s right to apply for the Development Application. 
 

 Applicant’s name, address and telephone number in a letter signed by the applicant that 
states the name, address and telephone number of the representative authorized to act on 
behalf of the applicant. 

 
 HOA Compliance form (attached to the Land Use Application). 
 
 Letter from Lacet Subdivision showing support for the application. 
 
 Staff highly recommends letters from the neighboring property owners in the Riverside 

Subdivision (and perhaps from the Riverside HOA) – providing support for the amendment 
 
 Copies of Ordinance No. 18 (1993), Resolution No. 58 (1993), Lacet Subdivison Plat 
 
 Summary of the public concerns/comments considered in the approval of Resolution No. 

58 – this may include minutes from July 11, 1994 
 
 Brief Narrative of the amendment – including a description of the known improvements in 

the buffer zone and the purposes for the amendment 832



 
Once the copy is deemed complete by staff, the following items will then need to be 
submitted: 

 

 Total deposit for review of the application. 
 
 A digital copy of the application provided in pdf file format. 

 
Disclaimer: 
The foregoing summary is advisory in nature only and is not binding on the City.  The summary 
is based on current zoning, which is subject to change in the future, and upon factual 
representations that may or may not be accurate.  The summary does not create a legal or 
vested right. 
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CITY OF ASPEN COMMUNITY DEVELOPMENT DEPARTMENT 

November 2017 City of Aspen|130 S. Galena St.|(970) 920 5090

Agreement to Pay Application Fees 
  An agreement between the City of Aspen (“City”) and 

I understand that the City has adopted, via Ordinance No. 30, Series of 2017, review fees for Land Use applications and
payment of these fees is a condition precedent to determining application completeness.  I understand that as the property 
owner that I am responsible for paying all fees for this development application. 

For flat fees and referral fees: I agree to pay the following fees for the services indicated.  I understand that these flat fees are 
non-refundable. 

$.___________flat fee for __________________.   $.____________ flat fee for _____________________________ 

$.___________ flat fee for __________________.  $._____________ flat fee for _____________________________ 

For Deposit cases only:   The City and I understand that because of the size, nature or scope of the proposed project, it is not 
possible at this time to know the full extent or total costs involved in processing the application.  I understand that additional 
costs over and above the deposit may accrue.  I understand and agree that it is impracticable for City staff to complete 
processing, review and presentation of sufficient information to enable legally required findings to be made for project 
consideration, unless invoices are paid in full. 

The City and I understand and agree that invoices mailed by the City to the above listed billing address and not returned to 
the City shall be considered by the City as being received by me.  I agree to remit payment within 30 days of presentation of 
an invoice by the City for such services. 

I have read, understood, and agree to the Land Use Review Fee Policy including consequences for no-payment.  I agree to pay 
the following initial deposit amounts for the specified hours of staff time.  I understand that payment of a deposit does not 
render and application complete or compliant with approval criteria.  If actual recorded costs exceed the initial deposit, I 
agree to pay additional monthly billings to the City to reimburse the City for the processing of my application at the hourly 
rates hereinafter stated. 

$________________ deposit for_____________ hours of Community Development Department staff time.  Additional time 
above the deposit amount will be billed at $325.00 per hour. 

$________________ deposit for _____________ hours of Engineering Department staff time. Additional time above the 
deposit amount will be billed at $325.00 per hour. 

City of Aspen:  
________________________________  
Jessica Garrow, AICP 
Community Development Director 

Signature:   _________________________________________

PRINT Name:   _______________________________________

Title:   ______________________________________________
City Use: 
Fees Due: $_______Received $_______
Case #___________________________

               Please type or print in all caps 
Address of Property: ______________________________________________           

Property Owner Name: __________________________   Representative Name (if different from Property Owner)_______________________

Billing Name and Address - Send Bills to: 

___________________________________________________________________________________________________

Contact info for billing:  e-mail: _______________________________________    Phone: __________________________

1$325.00

Parks Dept.975

103250.00

tomandpolly@me.com

152 Haystack Road, Glenwood Springs, CO 81601 

Sarah Oates

& Lacet Homeowners Association

Paulette Perkins, Thomas Hext

415 Lacet Lane & Lacet Subdivision

DocuSign Envelope ID: B1937645-C95C-4FEA-9CF4-08BFA4AE75B6

Property Owner

Paulette Perkins and Thomas Hext
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November 2017 City of Aspen|130 S. Galena St.|(970) 920 5090

CITY OF ASPEN COMMUNITY DEVELOPMENT DEPARTMENT 

LAND USE APPLICATION 

Project Name and Address:_________________________________________________________________________

Parcel ID # (REQUIRED) _____________________________

APPLICANT: 

Name: ______________________________________________________________________________________________ 

Address: _______________________________________________________________________________________________ 

Phone #:   ___________________________   email: __________________________________

REPRESENTIVATIVE: 

Name:  _________________________________________________________________________________________________ 

Address:________________________________________________________________________________________________ 

Phone#: _____________________________  email:___________________________________

Description: Existing and Proposed Conditions

Review: Administrative or Board Review

Have you included the following? FEES DUE: $ ______________ 

  Pre-Application Conference Summary 
Signed Fee Agreement 

  HOA Compliance form
  All items listed in checklist on PreApplication Conference Summary

Required Land Use Review(s):

Growth Management Quota System (GMQS) required fields:

Net Leasable square footage _________   Lodge Pillows______   Free Market dwelling units ______  

Affordable Housing dwelling units_____   Essential Public Facility square footage ________
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CITY OF ASPEN COMMUNITY DEVELOPMENT DEPARTMENT 

November 2017 City of Aspen|130 S. Galena St.|(970) 920 5090

DIMENSIONAL REQUIREMENTS FORM

Project and Location ____________________________________________________________________

Applicant: ____________________________________________________________________________

Gross Lot Area:  __________Zone Zone District:  _______ Net Lot Area: __________

Please fill out all relevant dimensions
Single Family and Duplex Residential 

 Existing       Allowed      Proposed
1) Floor Area (square feet)

2) Maximum Height

3) Front Setback

4) Rear Setback

5) Side Setbacks

6) Combined Side Setbacks

7) % Site Coverage

8) Minimum distance between buildings

Proposed % of demolition ______

Commercial

Proposed Use(s)____________________

Existing       Allowed      Proposed

1) FAR (Floor Area Ratio)

2) Floor Area (square feet)

3) Maximum Height

4) Off-Street Parking Spaces

5) Second Tier (square feet)

6) Pedestrian Amenity (square feet)

Proposed % of demolition ______

Existing non-conformities or encroachments: 

Variations requested:

**Please refer to section 26.575.020 for information on how to calculate Net Lot Area

Multi-family Residential 
       Existing       Allowed      Proposed 

1) Number of Units

2) Parcel Density (see 26.710.090.C.10)

3) FAR (Floor Area Ratio)

4) Floor Area (square feet)

4) Maximum Height

5) Front Setback

6) Rear Setback

7) Side Setbacks

Proposed % of demolition ______

Lodge

Additional Use(s)____________________

       Existing       Allowed      Proposed

1) FAR (Floor Area Ratio)

2) Floor Area (square feet)

3) Maximum Height

4) Free Market Residential(square feet)

4) Front setback

5) Rear setback

6) Side setbacks

7) Off-Street Parking Spaces

8) Pedestrian Amenity (square feet)

Proposed % of demolition ______

Complete only if required by the PreApplication checklist
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COMMUNITY DEVELOPMENT DEPARTMENT 

November 2017 City of Aspen | 130 S. Galena St. | (970) 920-5090 

Homeowner Association Compliance Policy 

All land use applications within the City of Aspen are required to include a Homeowner Association 
Compliance Form (this form) certifying the scope of work included in the land use application complies 
with all applicable covenants and homeowner association policies.  The certification must be signed by 
the property owner or Attorney representing the property owner.   

Property 
Owner (“I”): 

Name: 

Email: Phone No.: 

Address of 
Property: 

(subject of 
application) 

I certify as follows:  (pick one) 

□ This property is not subject to a homeowners association or other form of private covenant.

□ This property is subject to a homeowners association or private covenant and the improvements
proposed in this land use application do not require approval by the homeowners association or
covenant beneficiary.

□ This property is subject to a homeowners association or private covenant and the improvements
proposed in this land use application have been approved by the homeowners association or
covenant beneficiary.

I understand this policy and I understand the City of Aspen does not interpret, enforce, or manage the 
applicability, meaning or effect of private covenants or homeowner association rules or bylaws.  I 
understand that this document is a public document. 

Owner signature:  _________________________ date:___________ 

Owner printed name:  _________________________ 

or, 

Attorney signature:  _________________________ date:___________ 

Attorney printed name:  _________________________ 
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LAW OFFICES OF 

OATES, KNEZEVICH, GARDENSWARTZ, KELLY & MORROW, P.C. 
PROFESSIONAL CORPORATION 

THIRD FLOOR, ASPEN PLAZA BUILDING 
533 E. HOPKINS AVENUE 

ASPEN, COLORADO, 81611 
WWW.OKGKLAW.COM 

LEONARD M. OATES TELEPHONE (970) 920-1700 
RICHARD A KNEZEVICH FACSIMILE (970) 920-1121 
TED D. GARDENSWARTZ                                         DIRECT (970) 544-1853 
DAVID B. KELLY 
MARIA MORROW 
 
 
OF COUNSEL: smo@okglaw.com 
STEPHEN R. CONNOR 
 
 
ANNE MARIE MCPHEE 
SARAH M. OATES  
STEPHANIE M. HOLDER 
 

ATTORNEY’S TITLE CERTIFICATE 
 
 

 By this letter, the undersigned, Sarah M. Oates, Atty No. 41647, an attorney licensed to practice 
law in the State of Colorado hereby certifies the following: 
 
1. The owner of the real property described as Lot 3, Lacet Subdivision, according to the Plat 

recorded July 15, 1994 in Plat Book 35 at Page 10 (“Plat”), with a street address of 407 Lacet 
Lane, Aspen, CO (“Property”) is Tarna Family Trust (“Owner”); 

 

2. The ownership interest of the Owner is fee simple;  
 
3. The Owner purchased the Property from Lacet No. 3 Inc., on March 23, 1998, as evidenced by a 

Special Warranty Deed recorded in the records of Pitkin County as Reception No. 414773; 
 
4. Other than those items shown on the Plat, there are no mortgages, judgments, liens, easement, 
 contracts or agreements affecting the Property; 
 
5. Access to the Property is via Lacet Lane which abuts and is adjacent thereto; 
 
6. Lacet Lane is maintained by the Lacet Subdivision Homeowners Association; 
 
7. The Owner paid property taxes for the Property since 1998; 
 
8. This Certificate is given solely for the purposes of the land use application for the Owner made 

with the City of Aspen Community Development Department to obtain development approvals 
for the Property; and, may not be relied on for any other purpose. 
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OATES, KNEZEVICH, GARDENSWARTZ, KELLY & MORROW, P.C. 
Attorney’s Title Certificate – 407 Lacet Lane, Aspen, CO 
February 12, 2020 
Page 2 
 

 

 

Dated: February __, 2020. 
 
 
 
 
 
 
 

Very truly yours    
       OATES, KNEZEVICH, GARDENSWARTZ,  
       KELLY & MORROW, P.C. 

 
         /s/ Sarah M. Oates 
       By:________________________________ 
            Sarah M. Oates 
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LAW OFFICES OF 

OATES, KNEZEVICH, GARDENSWARTZ, KELLY & MORROW, P.C. 
PROFESSIONAL CORPORATION 

THIRD FLOOR, ASPEN PLAZA BUILDING 
533 E. HOPKINS AVENUE 

ASPEN, COLORADO, 81611 
WWW.OKGKLAW.COM 

LEONARD M. OATES TELEPHONE (970) 920-1700 
RICHARD A KNEZEVICH FACSIMILE (970) 920-1121 
TED D. GARDENSWARTZ                                         DIRECT (970) 544-1853 
DAVID B. KELLY 
MARIA MORROW 
 
 
OF COUNSEL: smo@okglaw.com 
STEPHEN R. CONNOR 
 
 
ANNE MARIE MCPHEE 
SARAH M. OATES  
STEPHANIE M. HOLDER 
 

ATTORNEY’S TITLE CERTIFICATE 
 
 

 By this letter, the undersigned, Sarah M. Oates, Atty No. 41647, an attorney licensed to practice 
law in the State of Colorado hereby certifies the following: 
 
1. The owner of the real property described as Lot 2, Lacet Subdivision, according to the Plat 

recorded July 15, 1994 in Plat Book 35 at Page 10 (“Plat”), with a street address of 411 Lacet 
Lane, Aspen, CO (“Property”) is the Harley K. Sefton Trust (“Owner”); 

 

2. The ownership interest of the Owner is fee simple;  
 
3. The Owner purchased the Property from Scott Samborski, on September 18, 1998, as evidenced 

by a Special Warranty Deed recorded in the records of Pitkin County as Reception No. 422169; 
 
4. Other than those items shown on the Plat, there are no mortgages, judgments, liens, easement, 
 contracts or agreements affecting the Property nor are there any outstanding mineral interests 
 with respect to the Property; 
 
5. Access to the Property is via Lacet Lane which abuts and is adjacent thereto; 
 
6. Lacet Lane is maintained by the Lacet Subdivision Homeowners Association; 
 
7. The Owner has paid property taxes for the Property since 1998; 
 
8. This Certificate is given solely for the purposes of the land use application for the Owner made 

with the City of Aspen Community Development Department to obtain development approvals 
for the Property; and, may not be relied on for any other purpose. 
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OATES, KNEZEVICH, GARDENSWARTZ, KELLY & MORROW, P.C. 
Attorney’s Title Certificate – 411 Lacet Lane, Aspen, CO 
February 12, 2020 
Page 2 
 
 

Dated: February __, 2020. 
 
 
 
 
 
 
 

Very truly yours    
       OATES, KNEZEVICH, GARDENSWARTZ,  
       KELLY & MORROW, P.C. 

 
         /s/ Sarah M. Oates 
       By:________________________________ 
            Sarah M. Oates 
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LAW OFFICES OF 

OATES, KNEZEVICH, GARDENSWARTZ, KELLY & MORROW, P.C. 
PROFESSIONAL CORPORATION 

THIRD FLOOR, ASPEN PLAZA BUILDING 
533 E. HOPKINS AVENUE 

ASPEN, COLORADO, 81611 
WWW.OKGKLAW.COM 

LEONARD M. OATES TELEPHONE (970) 920-1700 
RICHARD A KNEZEVICH FACSIMILE (970) 920-1121 
TED D. GARDENSWARTZ                                         DIRECT (970) 544-1853 
DAVID B. KELLY 
MARIA MORROW 
 
 
OF COUNSEL: smo@okglaw.com 
STEPHEN R. CONNOR 
 
 
ANNE MARIE MCPHEE 
SARAH M. OATES  
STEPHANIE M. HOLDER 
 

ATTORNEY’S TITLE CERTIFICATE 
 
 

 By this letter, the undersigned, Sarah M. Oates, Atty No. 41647, an attorney licensed to practice 
law in the State of Colorado hereby certifies the following: 
 
1. The owner of the real property described as Lot 7, Lacet Subdivision, according to the Plat 

recorded July 15, 1994 in Plat Book 35 at Page 10, with a street address of 411 Lacet Lane, 
Aspen, CO (“Property”) is the Sarten Investments LLC (“Owner”); 

 

2. The ownership interest of the Owner is fee simple;  
 
3. The Owner purchased the Property from Pole Position Limited, on June 5, 2014, as evidenced by 

a Special Warranty Deed recorded in the records of Pitkin County as Reception No. 611235; 
 
4. There is a Deed of Trust on the Property benefitting JP Morgan Chase Bank N.A. in the original 
 amount of $3,390,000 recorded on August 29, 2014 as Reception No.612991. Other than those 
 items shown on the Plat, there are no other mortgages, judgments, liens, easement, contracts or 
 agreements affecting the Property nor are there any outstanding mineral interests with respect to 
 the Property; 
 
5. Access to the Property is via Lacet Lane which abuts and is adjacent thereto; 
 
6. Lacet Lane is maintained by the Lacet Subdivision Homeowners Association; 
 
7. The Owner has paid property taxes for the Property since 2014; 
 
8. This Certificate is given solely for the purposes of the land use application for the Owner made 

with the City of Aspen Community Development Department to obtain development approvals 
for the Property; and, may not be relied on for any other purpose. 
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OATES, KNEZEVICH, GARDENSWARTZ, KELLY & MORROW, P.C. 
Attorney’s Title Certificate – 411 Lacet Lane, Aspen, CO 
February 12, 2020 
Page 2 
 
 

Dated: February __, 2020. 
 
 
 
 
 
 
 

Very truly yours    
       OATES, KNEZEVICH, GARDENSWARTZ,  
       KELLY & MORROW, P.C. 

 
         /s/ Sarah M. Oates 
       By:________________________________ 
            Sarah M. Oates 
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LAW OFFICES OF 

OATES, KNEZEVICH, GARDENSWARTZ, KELLY & MORROW, P.C. 
PROFESSIONAL CORPORATION 

THIRD FLOOR, ASPEN PLAZA BUILDING 
533 E. HOPKINS AVENUE 

ASPEN, COLORADO, 81611 
WWW.OKGKLAW.COM 

LEONARD M. OATES TELEPHONE (970) 920-1700 
RICHARD A KNEZEVICH FACSIMILE (970) 920-1121 
TED D. GARDENSWARTZ                                         DIRECT (970) 544-1853 
DAVID B. KELLY 
MARIA MORROW 
 
 
OF COUNSEL: smo@okglaw.com 
STEPHEN R. CONNOR 
 
 
ANNE MARIE MCPHEE 
SARAH M. OATES  
STEPHANIE M. HOLDER 
 

ATTORNEY’S TITLE CERTIFICATE 
 
 

 By this letter, the undersigned, Sarah M. Oates, Atty No. 41647, an attorney licensed to practice 
law in the State of Colorado hereby certifies the following: 
 
1. The owner of the real property described as Lot 1, Lacet Subdivison, according to the Plat 

recorded July 15, 1994 in Plat Book 35 at Page 10 (“Plat”), with a street address of 415 Lacet 
Lane, Aspen, CO (“Property”) is Thomas R. Hext and Paulette D. Perkins (“Owners”); 

 

2. The ownership interest of the Owners is fee simple;  
 
3. The Owners purchased the Property from Charles F. Walker, on May 12, 2004, as evidenced by 

a Special Warranty Deed recorded in the records of Pitkin County as Reception No. 497652; 
 
4. Other than those items shown on the Plat, there are no mortgages, judgments, liens, easement, 
 contracts or agreements affecting the Property nor are there any outstanding mineral interests 
 with respect to the Property; 
 
5. Access to the Property is via Lacet Lane which abuts and is adjacent thereto; 
 
6. Lacet Lane is maintained by the Lacet Subdivision Homeowners Association; 
 
7. The Owners have paid property taxes for the Property since 2004; 
 
8. This Certificate is given solely for the purposes of the land use application for the Owners made 

with the City of Aspen Community Development Department to obtain development approvals 
for the Property; and, may not be relied on for any other purpose. 
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OATES, KNEZEVICH, GARDENSWARTZ, KELLY & MORROW, P.C. 
Attorney’s Title Certificate – 415 Lacet Lane, Aspen, CO 
February 12, 2020 
Page 2 
 
 

Dated: February __, 2020. 
 
 
 
 
 
 
 

Very truly yours    
       OATES, KNEZEVICH, GARDENSWARTZ,  
       KELLY & MORROW, P.C. 

 
         /s/ Sarah M. Oates 
       By:________________________________ 
            Sarah M. Oates 
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January 29, 2020 

 

 

Ben Anderson, Planner 

City of Aspen Community Development Dept. 

130 S. Galena Street 

Aspen, CO 81611 

 

 RE: Land Use Application – Amendment to Resolution 58, Series of 1994 for 

  Lacet Subdivision 

 

 

Dear Mr. Anderson: 

 

 On behalf of the Lacet Homeowners’ Association (“Association”), I authorize 

homeowners Thomas Hext and Paulette Perkins, and their law firm, Oates, Knezevich, 

Gardenswartz, Kelly & Morrow, P.C., to submit a land use application to the City of Aspen on 

behalf of the Association, requesting that Resolution 58, Series of 1994, be amended to eliminate 

the restriction that essentially no development can occur in a twenty-five (25) foot buffer zone on 

Lacet Subdivision lots that border Riverside Subdivision. 

 

 I have discussed this request with the affected homeowners, who are all in support of the 

amendment to Resolution 58, Series of 1994. 

 

       

       Sincerely, 

 

 

       Maryanne C. Sefton, President of Lacet 

       Homeowners’ Association 

DocuSign Envelope ID: F8E4A9EB-FEB4-47B4-A966-1D4DCB61E264
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Pitkin County Mailing List of 300 Feet Radius

Pitkin County GIS presents the information and data on this web
site  as  a  service  to  the public.   Every effort  has been made  to
ensure that the information and data contained in this electronic
system  is  accurate,  but  the  accuracy  may  change.   Mineral
estate ownership is not included in this mailing list. Pitkin County
does not maintain a database of mineral estate owners.

Pitkin  County GIS  makes no warranty  or guarantee  concerning
the completeness,  accuracy, or  reliability  of  the  content  at  this
site  or at  other sites to which we link.  Assessing accuracy and
reliability of information and data is the sole responsibility of the
user.  The user understands he or she is solely responsible and
liable  for  use,  modification, or distribution  of  any information  or
data obtained on this web site.

This  document  contains  a  Mailing  List  formatted  to  be
printed  on  Avery  5160  Labels.   If  printing,  DO  NOT  "fit  to
page" or "shrink oversized pages." This will manipulate the
margins  such  that  they  no  longer  line  up  on  the  labels
sheet. Print actual size.

From Subdivision: Lacet on 03/18/2020

Instructions:

Disclaimer:

http://www.pitkinmapsandmore.com
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POWER MATTHEW

ASPEN, CO  81611

207 LACET CT

TARNA FAMILY TRUST

BEVERLY HILLS, CA  90212

9401 WILSHIRE BLVD 9TH FLR

BIRD GRACE PRODUCTIONS LLC

CARBONDALE, CO  81623

737 COLORADO AVE

HENRY LORI ANNE

ASPEN, CO  81611

450 S RIVERSIDE AVE #B

KELLEHER DOROTHY

ASPEN, CO  816112915

215 S MONARCH ST #101

CRF 36A LLC

ASPEN, CO  81611

860 WEST BUTTERMILK 

ALPINE COTTAGES CONDO ASSOC

ASPEN, CO  81611

ROBINSON RD

SANDLER MARA QPR TRUST

NEW YORK, NY  10022

399 PARK AVE #26FL

NOVAK THEODORE J TRUST

CHICAGO, IL  60614

618 W DEMING PL

GRINNELL CHERI

ASPEN, CO  81611

1280 RIVERSIDE DR

HAMLIN CONNIE

ASPEN, CO  81611

207 LACET CT

JOHNSTONE KYLE & KIRSTEN

ASPEN, CO  81611

520 S RIVERSIDE AVE #A

OKSENHORN CANDICE REV TRUST

ASPEN, CO  81611

102 ROBINSON RD

BARON ASPEN INVESTMENTS LLC

DALLAS, TX  75229

5616 YOLANDA CIR

CHURCHILL AUDREY L TRUST

LADERA RANCH, CA  92694

27702 CROWN VALLEY PKWY #D4-139

NORRIS DONALD M QPRT

RIVERWOODS , IL  60015

3400 GREENBRIAR 

SIKAT 2018 PROPERTY TRUST

TORONTO ONTARIO M9P 1R4 CANADA,   

3 WESTMOUNT PARK RD

SETTE CYNTHIA R

ASPEN, CO  81611

102 LACET CT

PERKINS PAULETTE D

GLENWOOD SPRINGS, CO  81601

152 HAYSTACK RD

LEATHERBURY JOAN H TRUST

ASPEN, CO  81612

PO BOX 1420

CRF 36A LLC

ASPEN, CO  81611

860 WEST BUTTERMILK 

108 MIDLAND AVE ASPEN LLC

NEW YORK, NY  10022

399 PARK AVE #26TH FL 

LONGHORN 6603 LLC

FORT WORTH, TX  76107

2200 CANTERBURY DR

CITY OF ASPEN

ASPEN, CO  81611

130 S GALENA ST

CRF 36A LLC

ASPEN, CO  81611

860 WEST BUTTERMILK 

DUSON LIZABETH KERR

DALLAS, TX  75243

9030 GREENVILLE AVE

SARTEN INVESTMENTS LLC

BASALT, CO  81621

314 E SOPRIS DR 

BECKWITT MANAGEMENT TRUST

IRVING, TX  75063

1707 MARKET PLACE BLVD #250

ALLDAY CATHERINE CLEMENTS

DALLAS, TX  75225

3560 COLGATE AVE

SILVER LAKE FAMILY TRUST 03/19/2015

ASPEN, CO  81611

128 PARK AVE 851



CAVE DERYK

ASPEN, CO  81611

1195 E COOPER #B

REDWOOD CONDO ASSOC

ASPEN, CO  81611

550 RIVERSIDE AVE

139 ROBINSON RD CABIN LLC

AUSTIN, TX  78731

3902 WATERS EDGE DR

DOCIMO ANNETTE R & SERAFINO A

ASPEN, CO  81611

108 ROBINSON RD #E

HENRY PHINEAS P IRREV TRUST

ASPEN, CO  81611

450 S RIVERSIDE DR #B

OATES CHERIE G

ASPEN, CO  81612

1205 RIVERSIDE DR 

JOHNSTONE KYLE & KIRSTEN

ORINDA, CA  94563

21 C ORINDA WY #384

LEAVITT FAMILY TRUST

MARINA DEL REY, CA  90292

4721 ADMIRALTY WY #561

LUX JODETTE P LVG TRUST

MINNEAPOLIS, MN  55403

800 NICOLLET MALL #2850

HARRISON MARK N

BOULDER, CO  80302

546 14TH ST

CORLETO RICHARD A & EMILY M

ENCINO, CA  91316

17217 WEDDINGTON ST

KURT THOMAS L

ASPEN, CO  81612

PO BOX 7977

LEAVITT LAURA LIV TRUST

PLAYA DEL REY, CA  90283

201 MANCHESTER AVE

CRF 36A LLC

ASPEN, CO  81611

860 WEST BUTTERMILK 

ROBINSON ELLIOTT REV TRUST

KAILUA, HI  96734

411 DUNE CIR

NICHOLS KENNETH E & SANDRA J

ARVADA, CO  80005

10130 W 73RD PL

ALLEN DOUGLAS P

BOULDER, CO  803012254

3096 EDISON CT

STONE RUTH D

ASPEN, CO  81611

611 FRED LN

610 FRED LLC

DALLAS, TX  75201

2200 ROSS AVE FLR 7  MAIL CODE TX1-2967

ASPEN EDGE CONDO ASSOC

ASPEN, CO  81611

1235 E COOPER AVE

FISCHER BETH A

ASPEN, CO  81611

208 LACET CT

SEFTON HARLEY K TRUST

SAN DIEGO, CA  92103

2550 5TH AVE #808

PEARCE VIRGINIA

ASPEN, CO  81611

1195 E COOPER AVE #A

ASPEN/PITKIN COUNTY HOUSING AUTHORITY

ASPEN, CO  81611

210 E HYMAN AVE #202

121 ROBINSON ROAD LLC

ASPEN, CO  81611

323 W MAIN ST #100

MASTRANGELO JACQUELINE M

ASPEN, CO  81612

PO BOX 950

MICHELON JON & STACEY SHERR

GLENCOE, IL  60022

1240 HOHLFELDER RD

BURKLEY RICHARD  & ROBERTA

ASPEN, CO  81611-2381

106 ROBINSON DR #F

640 FRED LLC

DALLAS, TX  75201

2200 ROSS AVE FLR 7  MAIL CODE TX1-2967

CRF 36A LLC

ASPEN, CO  81611

860 WEST BUTTERMILK 852



FLINT DAVID B TRUST

PALM BEACH, FL  33480

264 SANFORD AVE

SUMMERS SHELLEY M

AUSTIN, TX  78704

402 CROCKETT ST

SANDS ALESHA M

ASPEN, CO  81611

112 ROBINSON RD #1

OKSENHORN STEWART

ASPEN, CO  81611

102 ROBINSON DR

131 MIDLAND LLC

SEDALIA, CO  80135

7547 DANIELS PARK RD 

SUMMERS SHELLEY M

AUSTIN , TX  78704

402 CROCKETT ST

ASPEN VALLEY HOSPITAL DISTRICT

ASPEN, CO  81611

0401 CASTLE CREEK RD

UTE EAST RESIDENCES CONDO ASSOC

ASPEN, CO  81611

COMMON AREA

1245 E COOPER AVE

RIVERSIDE TOWNHOMES CONDO ASSOC

ASPEN, CO  81611

COMMON AREA

RIVERSIDE DR

550 REDWOOD LLC

ASPEN, CO  81611

570 S RIVERSIDE AVE

STONE FOWLER P III FAMILY TRUST

ASPEN, CO  81611

611 FRED LN

WINNERMAN LORRAINE B REV TRUST

ASPEN, CO  81611

570 S RIVERSIDE AVE

SCHIFF SANFORD M

ASPEN, CO  81612

PO BOX 8491

KURT CAROL F

ASPEN, CO  81612

PO BOX 7977

HEUBERGER JON G & SHERRI L

COLORADO SPRINGS, CO  80937

PO BOX 38760

MILLER DAVID W & ELIZABETH S

ASPEN, CO  81611

110 ROBINSON DR

KALLAS EDITH M REV TRUST

ASPEN, CO  81611

1230 RIVERSIDE DR

MURRAY ROBERT B REV LVG TRUST

ASPEN, CO  81611

1275 RIVERSIDE DR

SMUGGLER LOOP CONDO ASSOC

ASPEN, CO  81611

COMMON AREA

1195 E COOPER AVE

JIMENEZ LETITIA M

ASPEN, CO  81611

206 LACET CT

HAILEY JOHN T

ASPEN, CO  81611

100 ROBINSON RD

SANDLER RICKY C QPR TRUST

NEW YORK, NY  10027

65 E 55TH ST 25TH FL

WOERNDLE SUB HOA

ASPEN, CO  81611

101 S MILL ST #200

SEMPER FI CONDO ASSOC

ASPEN, CO  81611

COMMON AREA

RIVERSIDE AVE

ADAIR DUPLEX CONDO ASSOC

ASPEN, CO  81611

COMMON AREA

126 PARK AVE

YEAGER JAMES W

ASPEN, CO  81611

310 LACET CT

UNIT B RIVERSIDE ASPEN LLC

GREENWOOD VILLAGE, CO  80111

5445 DTC PKWY #800

JCCL TRUST

IRVING, TX  75063

1707 MARKET PLACE BLVD #250

FORTIER LINDSY S & ADAM J

ASPEN, CO  81611

205 LACET CT #205

MOLLY GIBSON LOOP CONDO ASSOC

ASPEN, CO  81611

COMMON AREA

450 S RIVERSIDE  DR
853



CRF 36A LLC

ASPEN, CO  81611

860 WEST BUTTERMILK 

BENNETT THOMAS D

WITTMANN, AZ  853618752

22814 W MARK LN

MARGARET MEADOWS LOT 2 CONDO ASSOC

ASPEN, CO  81611

COMMON AREA

110 PARK AVE

FAAS MICHAEL & MJ WOLFE

ASPEN, CO  816112381

116 ROBINSON RD

DULDNER ANNE FOSTER TRUST

ASPEN, CO  81611

533 E HOPKINS AVE 3RD FLR

BEACH CATHERINE A

ASPEN, CO  816112415

311 LACET CT

RIESSEN MICHAEL

ASPEN, CO  81611

313 LACET CT

1190-1195 RIVERSIDE DRIVE OWNERS ASSOC

ASPEN, CO  81611

720 E HYMAN AVE #301

OCONNER PHILIP

ASPEN, CO  81611

114 ROBINSON RD

MAX PRIME CORPORATION

CP 11000  MEXICO DF,   

BLVD MANUEL AVILA CAMACHO #40

PISO 21  TORRE ESMERALDA I  COL LOMAS DE CHAPULTEPEC

SUMMERS SHELLEY M

AUSTIN , TX  78704

402 CROCKETT ST

WHITEASPEN LLC

KEY BISCAYNE, FL  33149

30 ISLAND DR

SANDLER LIVING TRUST

LOS ANGELES, CA  90049

12745 HANOVER ST

HEXT THOMAS R

GLENWOOD SPRINGS, CO  81601

152 HAYSTACK RD

VOSS ELIZA MAUK & RYANPETER

ASPEN, CO  81611

104 ROBINSON RD

ELLIOTT ELYSE A TRUST

ASPEN, CO  81611

610 NORTH ST

ROBINSON GRETCHEN BIXLER REV TRUST

KAILUA, HI  967342142

411 DUNE CIR

KLANDERUD HELEN ANN KALIN

CASTLE ROCK, CO  80104

1587 AVENIDA DEL SOL

WHATLEY JOE R JR REV TRUST

ASPEN, CO  81611

1230 RIVERSIDE DR

SEFTON HARLEY K TRUST

SAN DIEGO, CA  92103

2550 5TH AVE #808

SILVA GUSTAVO S

ASPEN, CO  81611

112 ROBINSON RD

CLULEY ELIZABETH

ASPEN, CO  816112144

104 LACET CT

ITTNER ROBERT A JR & ROBERT A SR

ASPEN, CO  81612-8965

PO BOX 8965

CITY OF ASPEN

ASPEN, CO  81611

130 S GALENA ST

BCL TRUST

ASPEN, CO  816112201

1409 CRYSTAL LAKE RD

LEAVITT DEREK C LIV TRUST

PLAYA DEL REY, CA  90283

201 MANCHESTER AVE

CALF ASPEN LLC

EL DORADO, AR  71730

PO BOX 1009

DEROSE JAMES F & MAUREEN C

CHICAGO, IL  60661

333 N DESPLANES ST 

1195 RIVERSIDE DRIVE LLC

SACRAMENTO, CA  95825

1810 HOWE AVE

1300 RIVERSIDE LLC

DALLAS, TX  75201

2200 ROSS AVE FLR 7   MAIL CODE TX1-2967854



WHITEHURST PROPERTIES LLC

BALTIMORE, MD  21212

6504 MONTROSE AVE

CAUDILL ROBERT M & JANICE VOS

ASPEN, CO  81611

118 ROBINSON RD

FISH EILEEN M

BOULDER, CO  80302

546 14TH ST

490 RIVERSIDE LLC

ASPEN, CO  81611

603 S GARMISH ST

ELLIOTT ELYSE A TRUST

ASPEN, CO  81611

610 NORTH ST

TUROK SETH J

ASPEN, CO  81611

208 LACET CT 

EAST COOPER TOWNHOME HOA

ASPEN, CO  81611

LACET CT

CRF 36A LLC

ASPEN, CO  81611

860 WEST BUTTERMILK 

LEAVITT GRANT O LIV TRUST

LOS ANGELES, CA  90013-1024

555 W FIFTH ST

SUTHREN MARTIN T

ASPEN, CO  81611

312 LACET CT

RODBELL PHYLLIS

ATLANTA, GA  30327

1101 CREST VALLEY DR

ILIC KSENIJA D

ASPEN, CO  81612

PO BOX 504

CRF 36A LLC

ASPEN, CO  81611

860 WEST BUTTERMILK 
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MEMORANDUM

TO: Mayor Torre and Aspen City Council 

FROM: Kevin Rayes, Planner  

THRU: Amy Simon, Interim Deputy Planning Director

MEMO DATE: March 23, 2020

MEETING DATE: April 14, 2020

RE: Appeal of Planning and Zoning Commission’s Denial of Variation from 
a Residential Design Standard at 835 E. Durant 

APPELANT:
Tory Thomas, 835 E. Durant Street, 
Aspen CO 81611

REPRESENTATIVE:
Kim Raymond, 
Kim Raymond Architects

LOCATION:
835 E. Durant Street

CURRENT ZONING:
Residential Multi-Family 
(R/MF)

SUMMARY:  
The applicant is appealing the 
Planning & Zoning Commission’s
recent decision to deny a Variation 
from the Garage Placement 
Residential Design Standard to 
construct a street-facing covered 
carport along Dean Street. The 
appellant requests that Council nullify 
and invalidate the decision of denial
and approve the request.

STAFF RECOMMENDATION:
Staff recommends City Council 
uphold the Planning & Zoning 
Commission’s decision to deny the 
variation from a Residential Design 
Standard (Denial of Resolution 14, 
Series of 2019). 

Figure 1: Vicinity 
Map

Figure 2: Street View- Looking North from 
Dean Street
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SUMMARY:
Per Code Section 26.212.010(p), Powers and Duties, the Planning & Zoning Commission hears, 
reviews and approves variations from Residential Design Standards pursuant to Chapter 26.410. 
This is a formal process in which an applicant submits a land use application, public noticing is 
provided, a public hearing is held, and action is taken. If the homeowner/applicant or a neighbor 
within 300 feet disagrees with the decision, the land use code affords an individual the right to 
appeal the decision to the City Council. 

Section 26.316.030, Appeal Procedures of the Aspen Land Use Code sets forth the applicable 
standard of review that Council should follow in these matters and the actions available to Council 
following the hearing on the appeal.

In this case, the City received a land use application requesting a variation from the Residential 
Design Standard for Garage Placement, allowing a carport to be erected between the front façade 
of the principal building and Dean Street. The Garage Placement standard requires the front-most 
supporting column of a carport to be setback at least ten feet further from the street than the front 
façade of a principal building. 

The Planning & Zoning Commission denied the requested variation and did not adopt Resolution 
14, Series of 2019. The minutes from the meeting are attached as Exhibit B. The original 
application and staff memo are attached as Exhibit D. 

The appellant is appealing the denial of the variation on the basis that during the hearing, there 
was a denial of due process and the Planning & Zoning Commission abused its discretion. 

STANDARD OF REVIEW:
Land Use Code Section 26.316.030.E, Standard of Review, provides the review standards for 
appeals.  

“Standard of review.  Unless otherwise specifically stated in this Title, the decision-making 
body authorized to hear the appeal shall decide the appeal based solely upon the record 
established by the body from which the appeal is taken.  A decision or determination shall not
be reversed or modified unless there is a finding that there was a denial of due process or the 
administrative body has exceeded its jurisdiction or abused its discretion” (emphasis added).

The Land Use Code does not define the terms: “a denial of due process”, “exceeded its 
jurisdiction,” or “abused its discretion.” Court cases, however, have helped define these terms as 
follows and may be used by Council in its deliberation of the appeal:

A denial of due process may be found if some procedural irregularity is determined to have 
occurred that affected a significant right of the appellant, or the administrative body otherwise 
acted in violation of the appellant’s constitutional or statutory rights. Ad Hoc Executive Committee 
of Medical Staff of Memorial Hospital v Runyan, 716 P. 2d 465 (Colo. 1986.)

A decision may be considered to be in excess of jurisdiction if the decision being appealed from 
“is grounded in a misconstruction or misapplication of the law,” City of Colorado Springs v Givan, 
897 P.2d 753 (Colo. 1995); or, the decision being appealed from was not within the authority of 
the administrative body to make. City of Colorado Springs v SecureCare Self Storage, Inc., 10 
P.3d 1244 (Colo. 2000).

A decision may be considered to be an abuse of discretion if the “decision of the administrative 
body is so devoid of evidentiary support that it can only be explained as an arbitrary and capricious 
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exercise of authority.” Ross v Fire and Police Pension Ass’n., 713 P.2d 1304 (Colo. 1986); Marker 
v Colorado Springs, 336 P.2d 305 (Colo. 1959). 

STAFF COMMENT:
The Record- The applicant wishes to provide covered parking for the Aspen Townhouses East 
by erecting a carport above the existing parking spaces associated with the property. The 
proposed location of the carport is between the front-most façade of the principal building and 
Dean Street. 

On October 28, 2019, the City of Aspen received a land use application requesting a variation 
from the Residential Design Standard for Garage Placement to accommodate the proposed 
structure. The Garage Placement standard requires the front-most supporting column of a carport 
to be setback at least ten feet further from the street than the front façade of a principal building. 

The application stated that because the property is surrounded by streets on all sides: (Durant 
Street to the North, South West End Street to the East and Dean Street to the South), it is 
encumbered with a site-specific constraint. Additionally, the application claimed that Dean Street 
should be considered an alley rather than a street (exempting the property from the Garage 
Placement standards along this side), because it “is in the location of an alley and serves as an 
alley…” (Exhibit D). 

The application was scheduled before the Planning & Zoning Commission on December 18, 2019. 
Prior to the hearing, proper legal noticing was provided, including publication of notice in the 
Aspen Times, posting of the notice on the property and mailing of the notice to all property owners 
within 300 feet of the property subject to the application. 

On December 18, 2019, the Planning & Zoning Commission denied the request for a variation 
from the Garage Placement Residential Design Standard to install the carport (Resolution 14, 
Series of 2019- not recorded).

On December 31, the City received an application from Kim Raymond, appealing the decision of 
denial from the Planning & Zoning Commission (see Exhibit A). The basis of the appeal is that 
the Planning & Zoning Commission abused its discretion and denied due process. 

1. Due Process – Certain timeframes affect when appeals must be submitted and when hearings 
need to be noticed and scheduled.  Those timeframes have been met.  As required by the 
Land Use Code, the appellant was provided notice of tonight’s meeting via registered mail and 
all other affected parties were noticed by publication in the newspaper, as required. Assuming 
tonight’s meeting does not contain any procedural flaws, staff believes that proper procedural 
due process has been provided.

Pursuant to Land Use Code Section 26.304.060.5, Continuance of Hearing, “an applicant has 
the right to request and be granted one continuance…” At the hearing, the applicant had the 
opportunity to request a continuance at any time. There is no support in the record that a 
continuance was requested during the meeting. Additionally, the application has not provided 
any evidence that a continuance was justified or would have changed the outcome of the 
hearing. 

2. Jurisdiction- The Planning & Zoning Commission’s jurisdiction is established in Chapter 
26.212.010, Powers and Duties of the Land Use Code. This chapter outlines the jurisdiction, 
authority, and duties allocated to the Planning & Zoning Commission, which is to hear, review 
and approve variances from the Residential Design Standards pursuant to Chapter 26.410.
Additionally, Chapter 26.410.020.c, Residential Design Standards, Variations, states that “the 858
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Planning & Zoning Commission during a duly noticed public hearing shall approve, approve 
with conditions, or deny an application for variation, based on the standards of review in 
Section 26.410.020.d, Variation Review Standards.” Staff believes this language is clear and 
it does not appear that the applicant is arguing that the Planning and Zoning Commission 
exceeded its jurisdiction.

3. Discretion- With respect to abuse of the Planning & Zoning Commission’s discretion, the 
Commission did need to use its discretion to deny the variation. The question is whether the 
Commission abused that discretion. To reiterate, a governmental body abuses its discretion 
when its decision is not supported by any competent evidence in the record. “No competent 
evidence” means that the decision of the governing body was “so devoid of evidentiary 
support that it can only be explained as an arbitrary and capricious exercise of authority.” 
Rangeview, LLC v. City of Aurora, 381 P.3d 445, 450 (Colo. App. 2016).

Pursuant to Section 26.410.020.d, Variation Review Standards, to authorize a variation from 
the Residential Design Standards, an application shall demonstrate, and the board shall find 
that the variation if granted would: 

1. Provide an alternative design approach that meets the overall intent of the standard as 
indicated in the intent statement for that standard, as well as the general intent 
statements outlined in Section 26.410.010.a.1-3; or 

2. Be clearly necessary for reasons of fairness related to unusual site-specific constraints. 

In denying the variation, the Commission relied on the facts included in the staff memo and 
Exhibits including the application from the property’s representative as well as the facts 
presented by both City staff and the applicant at the hearing. These are all attached as Exhibits
D, E, and F. 

During the hearing the applicant’s representative, Kim Raymond, discussed the request. She
showed the design and proposed location of the carport. She argued that the property has 
unique constraints, specifically the lot has street frontage on all sides requiring each side to
comply with Residential Design Standards. Ms. Raymond added that while street frontage 
exists on all sides of the property, Dean Street should not be considered a street. As reflected 
in the meeting minutes, Ms. Raymond “showed a rendering of the 900 block of Dean Street 
and stated that it’s basically an alley. It ends at a dead end in a trash enclosure”.

Following Ms. Raymond’s presentation, the Commission asked follow-up questions regarding 
the relationship that Dean Street has with neighboring properties. The Commission also asked 
about the dimensions of Dean Street and how the carport would impact the right-of-way.

Commissioners then discussed the development proposal among themselves. One 
Commissioner mentioned that the applicant does “not provide enough proof of hardship that 
meets the Commission’s guidelines. Dean Street serves multiple properties that don’t have 
public access to any other street. That makes it a street” (Exhibit B).

Based on the materials presented and the discussion that followed, the Commission’s decision 
was supported by ample evidence in the record and cannot be considered arbitrary and
capricious.  
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ACTIONS BY COUNCIL FOLLOWING APPEAL HEARING:
Section 26.316.030.F reads as follows:

Action by the decision-making body hearing the appeal. The decision-making body hearing 
the appeal may reverse, affirm, or modify the decision or determination appealed from, and, if 
the decision is modified, shall be deemed to have all the powers of the officer, board or 
commission from whom the appeal is taken, including the power to impose reasonable 
conditions to be complied with by the appellant. The decision shall be approved by resolution. 
All appeals shall be public meetings.

TWO RESOLUTIONS:
Attached are two Resolutions.  One finds that the Planning & Zoning Commission acted 
correctly and affirms the body’s decision.  The second finds that the Planning & Zoning
Commission exceeded its jurisdiction, abused its authority, or failed to provide due process and 
reverses the decision.  

STAFF RECOMMENDATION:
Staff believes the Planning & Zoning Commission’s decision was rendered properly and that the 
Commission neither abused its discretion nor exceeded its jurisdiction and that the applicant was 
afforded due process.  Staff recommends City Council uphold the Planning & Zoning 
Commission’s decision by adopting the proposed Resolution affirming the Planning & 
Zoning Commission’s denial of Resolution 14, Series of 2019.
  
CITY MANAGER COMMENTS:
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
___________________________.

PROPOSED MOTION:
“I move to approve Resolution No. 032, Series of 2020, (affirming or reversing) the Planning & 
Zoning Commissions Denial to of Resolution 14, Series of 2019.

ATTACHMENTS:

Exhibit A – Application to Appeal

Exhibit B – P&Z Meeting Minutes

Exhibit C – P&Z Resolution No. 14, Series of 2019 (Denied & Not Recorded)

Exhibit D – Original Staff Memo, Exhibits and Application 

Exhibit E – Staff Presentation to the Planning & Zoning Commission

Exhibit F – Property Owner Representative Presentation to the Planning & Zoning Commission
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RESOLUTION NO. 032
(SERIES OF 2020)

A RESOLUTION OF THE CITY OF ASPEN CITY COUNCIL AFFIRMING THE 
PLANNING & ZONING COMMISSION’S DENIAL OF A REQUEST FOR A 
VARIATION FROM A RESIDENTIAL DESIGN STANDARD FOR THE PROPERTY 
LEGALLY DESCRIBED AS COMMON AREA, ASPEN TOWNHOUSES “EAST” 
CONDOMINIUMS, ACCORDING TO THE MAP THEREOF RECORDED OCTOBER 
20, 1965 IN PLAT BOOK 3 AT PAGE 49, AND FIRST AMENDMENT THERETO 
RECORDED JULY 9, 1982 IN PLAT BOOK 13 AT PAGE 70 AND AS FURTHER 
DEFINED AND DESCRIBED IN THE CONDOMINIUM DECLARATION FOR ASPEN 
TOWNHOUSES “EAST” CONDOMINIUMS RECORDED OCTOBER 20, 1965 IN BOOK 
216 AT PAGE 260, COUNTY OF PITKIN, STATE OF COLORADO. 

Parcel ID No: 2737-182-58-802

WHEREAS, the Community Development Department received an application from Tory 
Thomas, Aspen Townhomes East HOA President, 835 E. Durant Street, Aspen, CO 81611, 
requesting approval for a Residential Design Standard Variation for the property at 835 E. Durant 
Street; and, 

WHEREAS, the City of Aspen Planning and Zoning Commission reviewed the application 
at a duly noticed public hearing on December 18, 2019; and,

WHEREAS, during the public hearing on December 18, 2019, in which presentations were 
heard and public testimony was taken, the Board of Adjustment denied Resolution 14, Series of 2019
(not recorded), by a four to zero (4-0) vote, denying a variation from the Residential Design Standard 
for Garage Placement, as identified herein.

WHEREAS, pursuant to Chapter 26.316.030, Appeal Procedures, on December 31, Tory 
Thomas, 835 E. Durant St. Aspen CO 81611 (Appellant), represented by Kim Raymond, Kim 
Raymond Architects, sought an appeal; and,

WHEREAS, the City Council, pursuant to Chapter 26.316, Appeals, may affirm the
decision of denial from the Planning & Zoning Commission or modify or reverse the denial upon 
a finding that there was a denial of due process, exceeding of jurisdiction, or abuse of discretion
in rendering the interpretation; and, 

WHEREAS, the City Council has taken and considered written and oral argument from 
the representatives for the appellant, and the Community Development Staff, and has found that 
the Planning & Zoning Commission provided due process and neither exceeded its jurisdiction nor 
abused its discretion in granting the variance; and, 

WHEREAS, the City of Aspen City Council finds that this Resolution furthers and is 
necessary for the promotion of public health, safety, and welfare.
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NOW, THEREFORE BE IT RESOLVED that the City Council affirms the Planning & Zoning 
Commission’s denial of the request for a variation from the Residential Design Standard for 
Garage Placement.

FINALLY, approved this ____ day of April 2020.

ATTEST: Approved as to content:

__________________________ ______________________________
Nicole Henning, City Clerk Torre, Mayor

APPROVED AS TO FORM:

_______________________________
Jim True, City Attorney 
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RESOLUTION NO. 032
(SERIES OF 2020)

A RESOLUTION OF THE CITY OF ASPEN CITY COUNCIL REVERSING THE 
PLANNING AND ZONING COMMISION’S DECISION DENYING A REQUEST FOR A 
VARIATION FROM A RESIDENTIAL DESIGN STANDARD FOR THE PROPERTY 
LEGALLY DESCRIBED AS COMMON AREA, ASPEN TOWNHOUSES “EAST” 
CONDOMINIUMS, ACCORDING TO THE MAP THEREOF RECORDED OCTOBER 
20, 1965 IN PLAT BOOK 3 AT PAGE 49, AND FIRST AMENDMENT THERETO 
RECORDED JULY 9, 1982 IN PLAT BOOK 13 AT PAGE 70 AND AS FURTHER 
DEFINED AND DESCRIBED IN THE CONDOMINIUM DECLARATION FOR ASPEN 
TOWNHOUSES “EAST” CONDOMINIUMS RECORDED OCTOBER 20, 1965 IN BOOK 
216 AT PAGE 260, COUNTY OF PITKIN, STATE OF COLORADO. 

Parcel ID No: 2737-182-58-802

WHEREAS, the Community Development Department received an application from Tory 
Thomas, Aspen Townhomes East HOA President, 835 E. Durant Street, Aspen, CO 81611, 
requesting approval for a Residential Design Standard Variation for the property at 835 E. Durant 
Street; and, 

WHEREAS, the City of Aspen Planning and Zoning Commission reviewed the application 
at a duly noticed public hearing on December 18, 2019; and,

WHEREAS, during the public hearing on December 18, 2019, in which presentations were 
heard and public testimony was taken, the Board of Adjustment denied Resolution 14, Series of 2019 
(not recorded), by a four to zero (4-0) vote, denying a variation from the Residential Design Standard 
for Garage Placement, as identified herein.

WHEREAS, pursuant to Chapter 26.316.030, Appeal Procedures, on December 31, Tory 
Thomas, 835 E. Durant St. Aspen CO 81611 (Appellant), represented by Kim Raymond, Kim 
Raymond Architects, sought an appeal; and,

WHEREAS, the City Council, pursuant to Chapter 26.316, Appeals, may affirm the
decision of denial from the Planning & Zoning Commission or modify or reverse the denial upon 
a finding that there was a denial of due process, exceeding of jurisdiction, or abuse of discretion
in rendering the interpretation; and, 

WHEREAS, the City Council has taken and considered written and oral argument from 
the representatives for the appellant, and the Community Development Staff, and has found that 
the Planning & Zoning Commission did not exceed its jurisdiction but did fail to provide due 
process and/or did abuse its authority in denying the variation from the Residential Design 
Standard; and, 

WHEREAS, the City of Aspen City Council finds that this Resolution furthers and is 
necessary for the promotion of public health, safety, and welfare.
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NOW, THEREFORE BE IT RESOLVED that the City Council reverses the Planning & Zoning 
Commission’s decision to deny a variation from the Residential Design Standard for Garage 
Placement.

Section 1:
A variation from the Residential Design Standard for Garage Placement at 835 E. Durant Street 
to install a carport in the location that was represented to the Planning & Zoning Commission on 
December 18, 2019 is hereby approved. The structure shall comply with all dimensional standards
of the R/MF zone district. 

Section 2:
All material representations and commitments made by the Applicant pursuant to the development 
proposal approvals as herein awarded, whether in public hearing or documentation presented before 
the City Council, are hereby incorporated in such plan development approvals and the same shall be 
complied with as if fully set forth herein, unless amended by an authorized entity.

Section 3:
This Resolution shall not affect any existing litigation and shall not operate as an abatement of any 
action or proceeding now pending under or by virtue of the ordinances repealed or amended as 
herein provided, and the same shall be conducted and concluded under such prior ordinances.

Section 4:
If any section, subsection, sentence, clause, phrase, or portion of this Resolution is for any reason 
held invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed 
a separate, distinct and independent provision and shall not affect the validity of the remaining 
portions thereof.

FINALLY, approved this ____ day of April 2020.

ATTEST: Approved as to content:

__________________________ ______________________________
Nicole Henning, City Clerk Torre, Mayor

APPROVED AS TO FORM:

_______________________________
Jim True, City Attorney 
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Aspen Planning and Zoning Commission 
December 18, 2019 

Chairperson McKnight called the meeting to order at 4:30 PM. 

Commissioners in attendance: Brittanie Rockhill, James Marcus, Teraissa McGovern, Scott Marcoux, 
Spencer McKnight Absent: Ryan Walterscheid, Rally Dupps, Ruth Carver, Don Love 

Staff present: 
Andrea Bryan, Assistant City Attorney 
Mike Kraemer, Senior Planner 
Ben Anderson, Planner 
Kevin Rayes, Planner 

STAFF COMMENTS 
Mr. Kraemer stated that there is a Planning and Zoning meeting scheduled for January 7th.  They will be 
electing a chair and a vice chair at that meeting.  There will be one land use item on the agenda.  Their 
second meeting in January will be the 21st.  There is one land use item scheduled for that agenda.   

Mr. Kraemer also stated that he has a gift to thank the commissioners for their service.  

COMMISSIONER COMMENTS 
None. 

PUBLIC COMMENTS 
None. 

APPROVAL OF MINUTES 
Ms. McGovern stated that she was the chair of the meeting on December 3rd, not Mr. McKnight as 
stated in the minutes.  With that correction, Mr. Marcoux motioned to approve the minutes.  Mr. 
Marcus seconded.  All in favor, motion carried. 

DECLARATION OF CONFLICT OF INTEREST 
Ms. Rockhill stated that she currently represents the owner of #3 in this building.  She recused herself 
from the public hearing.  

Mr. Dupps had also previously recused himself and did not attend the meeting. 

PUBLIC HEARING 
835 E Durant – Residential Design Standard Variation for Garage Placement 

Mr. Rayes introduced himself as a Planner with Community Development.  He introduced the hearing.  
He stated that the request is to construct a carport façade along Dean Street.   

The property is located on Durant Street and S W End Street.  It has frontage with three streets: Durant, 
S W End Street, and Dean Street.  There are two buildings on site, located perpendicular to each other, 
and there are eleven units within those buildings.  The property is located in the residential multi-family 
zone district.   
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Mr. Rayes showed a photo on the slide depicting the property from Dean Street at the location where 
the applicants are requesting to install the carport.  The request is to cover ten of the eleven spaces.  He 
showed a rendering of what that would look like.   
 
Mr. Rayes stated that this proposal does not comply with the garage placement residential design 
standard, which states that “the front of a garage or the frontmost supporting column of a carport 
should be set back at least ten feet farther from the street than the front façade of the principal 
building.”  The carport is proposed to be located in front of the building instead of set back ten feet.  The 
intent of the standard is to prevent large expanses of unarticulated facades close to the street and 
ensure garages or carports are subordinate to the principal building for properties that feature driveway 
and garage access directly from the street.  Buildings should seek to locate garages behind principal 
buildings so that the front façade of the principal building is highlighted.  This standard is important in all 
areas of the city where alley access is not an option.   
 
Mr. Rayes showed renderings of the surrounding streets compared to Dean Street to give perspective.  
Staff finds that the view from Dean Street, the relationship that it has with the building, has the most 
pedestrian and street-oriented elements.  Six of the eleven entries to the units are oriented towards 
Dean Street.  In the perpendicular building, five of the units are located perpendicular to Dean street but 
are accessed via Dean Street.  A large portion of the fenestration, which is a major contributing street-
oriented element, is facing Dean Street.  When you look at S W End Street or Durant Street, those 
connecting elements are limited.  There are no entrances on those facades and the fenestration is much 
more limited compared to Dean Street.  Staff is recommending denial of this request based on those 
factors.   
 
Mr. Rayes stated that the next question involved is: what defines a street pursuant to RDS standards? 
Mr. Rayes stated that the definition of a street is: “a way or thoroughfare other than an alley containing 
a public access easement and intended for vehicular traffic.  The term ‘street’ shall include the entire 
area within a right of way.  ‘Street’ shall also include private streets and vehicular access easements 
serving more than one parcel.”  Dean Street is clearly accessing more than one parcel.  There are several 
apartment complexes on this street and they are also accessed via Dean Street.  Staff finds that Dean 
Street should be considered as a street and not treated any differently than the surrounding streets.   
 
Mr. Rayes stated that, regarding the Residential Design Standard variations, when it comes time for P&Z 
to consider whether something should receive a variation, there are really two standards.  The first is: 
does the design provide an alternative design approach that meets the overall intent of the standard as 
indicated in the intent statement for that standard as well as the general intent statement? Mr. Rayes 
stated that he wanted to highlight some specific parts of the Residential Design Standard.  “The area 
between the street and the front of a residential building is a transition between the public realm of the 
neighborhood and the private realm of a dwelling.  This transition can strongly impact the human 
experience of the street.”  This is a direct quote from the general intent statements of RDS.  The building 
facades that are oriented towards Dean Street contain the most prominent street connecting elements 
of all the building facades including unit entrances and fenestration.  Granting a variation to construct a 
carport between these building facades and Dean Street would obstruct any visual or physical 
connection that currently exists with Dean Street.  Staff finds that this criterion is not met.  The second 
criterion is: “it must be clearly necessary for reasons of fairness related to unusual site-specific 
constraints.”  This property is located on a lot that has no alley access.  It has frontage with three 
different streets on three different sides.  While each street maintains different traffic levels, volumes, 
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and patterns, each is still considered a street.  Staff finds that this criterion is not met.  For the reasons 
mentioned, staff recommends denial of this request.  With that, Mr. Rayes turned his presentation over 
to commissioner questions.   
 
Mr. Marcoux asked if there have been other carports approved in the surrounding area.   
 
Mr. Rayes stated that there is a carport across the street, across from Dean Street to the south.  Looking 
at files, he could not find any land use approvals for that.  A staff member from the Building Department 
mentioned that they had permitted that structure, but it didn’t appear to have gone through a land use 
review.   
 
Applicant Presentation 
 
Kim Raymond introduced herself as the representative of Aspen Townhouses East.  She introduced Tory  
Thomas, the president of the HOA.  Ms. Raymond showed the city map of where the property is located.  
She stated that Dean Street services the parking for several apartment complexes and two houses.  The 
placement of Dean Street puts it in the middle of the block, serving as an alley, which it always has on 
the East side of town.   
 
Ms. Raymond presented a letter from one of the original owners of one of these townhomes.  It states 
that, in 1965, when the two buildings were constructed, the lane on the south side was an unpaved 
alleyway.  It was paved some years later and, even later, it was officially named Dean Street.  She stated 
that the alley came to be named a “street” because the Dean family donated property to the City of 
Aspen and requested that this alley be named Dean Street.   
 
Ms. Raymond showed a rendering of the property to the west on a slide.  She showed the location of 
their parking.  She showed a rendering of the Aspen Townhouses.  She showed the location of the 
utilities along Dean Street and stated that it’s consistent with an alley.  She showed a rendering of the 
carport across the street and the two houses directly across.  She stated that they have their trash, 
transformers, their entry, and their covered parking facing Dean Street.  She showed a rendering of the 
complex on the west end of the block and showed that their transformer, trash, and parking face Dean 
Street.  Most of the block houses parking. 
 
Ms. Raymond showed a rendering of the 900 block of Dean Street and stated that it’s basically an alley.  
It ends at a dead end in a trash enclosure.  She showed a rendering of the south side of the block.  She 
stated that it’s a fair thing to grant this request.  This building was developed in 1965, before the RDS 
Standards came into play.  This building is a bit of an anomaly because the living part of the units face 
towards the south for good lighting and heating.  This pushed the building back from Durant Avenue.  
The parking was also located off the alley with a green space creating a transition between the cars and 
the building.  For all the other buildings along Dean Street, it’s the backs of the buildings that face Dean.  
The applicants’ predicament is that they are between the avenue and the street and they have no 
access.  There’s no way to put a carport on the other side.  The proposed carport would still be 
subordinate to the building.  It’s not fair to hold the property to standards that were adopted after the 
construction of that property.  Dean Street was an alley when the Aspen Townhouses East were 
constructed.  Dean Street is used as an alley by all the residents on the east side of town and it’s in the 
same location as alleys on the east side of town, in the middle of a block.  Going back to definitions, an 
alley is “a narrow street, especially a thoroughfare through the middle of a block, giving access.”  It’s 
really kind of a downzoning for the applicants if they can’t do this because they didn’t build this, they 
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bought into it.  Other properties get carports, like the one across the street, just because of different 
standards that were applied.   
 
Ms. McGovern asked what the setback off the alley is.   
 
Ms. Raymond stated that it’s five feet.  The overhang of the carport can go into the setback or they 
could move it up and pull it forward.   
 
Ms. McGovern asked how wide Dean Street is. 
 
Ms. Raymond stated that she has not checked the right-of-way.  There is a change to their original 
application, if they get approval, the carport would cover all spaces.   
 
Ms. McGovern asked if that’s how the application is written. 
 
Mr. Kraemer stated that that’s not how the application or resolution is written currently.  Staff would 
have to amend that resolution, granting 11 spaces.   
 
Mr. Marcoux asked if any employee living in that area ever approached the City about removing Dean 
Street and turning it into an alley.  That would be the proper approach.   
 
Mr. Kraemer stated that, to the best of their knowledge, the City has not been approached with that 
request, but staff could check with Engineering.   
 
Mr. Marcus asked if Dean Street is the front entrance for the homes across the street. 
 
Ms. Raymond stated that it is.   
 
Mr. Marcus stated that that would be awkward.   
 
Ms. Thomas stated that that’s how they were built.  Both of those houses were built before 1965 when 
that was a dirt road.   
 
Mr. Marcus asked if they have spoken to the neighbors about having a carport.   
 
Ms. Thomas stated that she has and no one seemed to have an objection.   
 
Mr. Marcus asked which neighbors the applicants talked to. 
 
Ms. Thomas stated that she talked to the neighbors from the Alps.  Also, one of the houses looks at the 
backs of their cars.  Under this proposal, the only difference is that they will look at the backs of their 
cars and the cover over them.  Most of the structure is actually in the front of it, so it’s not like they’re 
going to be seeing something in the back. 
 
Mr. Marcus asked if they talked to the neighbors in the development to the west.  He stated that they 
have a similar situation. 
 
Ms. Thomas stated that she believes that structure actually encroaches on the alleyway. 
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Ms. Raymond stated that the one across the alley, right to the west, has the same situation.   
 
PUBLIC COMMENT 
None. 
 
Mr. Marcus stated that he is not feeling favorable towards this. 
 
Ms. McGovern agreed.  They do not provide enough proof of hardship that meets the Commission’s 
guidelines.  Dean Street serves multiple properties that don’t have public access to any other street.  
That makes it a street. 
 
Mr. Marcus stated his agreement.  The other properties have a different primary entrance.   
 
Mr. McKnight stated that he agrees.  Mr. Marcoux’s question about whether anyone has asked the City 
to reconsider whether Dean Street is a street or an alley was an interesting one.   
 
Mr. Marcus stated that he’s not sure that would work.  There are some residences along there whose 
addresses are Dean Street.  He is concerned that putting structures there is going to make it feel more 
cramped than it already is.  Then it’s a slippery slope to other residences along this street putting these 
structures in. 
 
Mr. Kraemer stated that he wanted to add a little more for the Commissioner discussion and clarify a 
point that was made in the applicant’s presentation.  Ms. Raymond did provide a definition of an alley, 
but what she used is not the land use code definition.  The land use code definition is: “a pubic or 
private way for vehicular traffic having less width than a street and used as a secondary access to 
abutting property, normally at the rear.”  Pursuant to the land use code and the definition of a street 
and how an alley was defined, this is most certainly a street.  This is not an alley.  In consideration of the 
applicant’s request, that is very firm in the land use code.  If P&Z is going to make a determination or 
grant a variance, consideration should be given to the two land use code standards that the commission 
has.  The first one for their consideration is: “provide an alternative design approach that meets the 
overall intent of the standard as indicated in the intent statement for that standard as well as general 
intent statements in” the RDS section.  The second criteria that they have for this consideration is: “be 
clearly necessary for reasons of fairness related to unusual site-specific circumstances.”  Staff feel that 
the definition of an alley is very firm in the land use code.  If they’re going to make a determination on 
this, these two criteria should be considered.   
 
Mr. McKnight asked if someone would like to make a motion.   
 
Mr. Marcus moved to deny Resolution 14. 
 
Ms. Bryan stated that the commissioners can make a motion to approve Resolution 14 denying the 
applicants’ request for a variance.  The resolution would actually then be rewritten as a denial.  They can 
vote to deny the resolution to approve the request, but staff would have to draft a resolution 
memorializing the denial.   
 
Mr. Kraemer asked what Ms. Bryan would prefer. 
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Ms. Bryan stated that she can talk with staff about that after.  She has seen it done both ways. 
 
Ms. McGovern seconded the motion to deny the resolution approving the request. 
 
Mr. Kraemer held a vote.  All commissioners voted to deny the resolution approving the request. 
 
OTHER BUSINESS 
Wireless Facility Design Standards 
 
Mr. Anderson introduced himself as a Planner with the City of Aspen.  He introduced Justin Forman with 
the Engineering Department.  He has been the project manager on the City’s efforts to respond to some 
changes to federal and state law around wireless communication.  Staff is asking for comments from 
P&Z on some decision points that staff has landed on in consultation with an engineering consultation 
group, HR Green, staff’s own expertise, and public outreach.  He also welcomed the commissioners to 
reach out to him via email with any other comments they might have.   
 
Mr. Anderson stated that the City has re-written its land use code to accommodate these changes.  They 
have changed the land use application creating a wireless-specific land use application in response to 
this.  Staff have come up with a basic set of design guidelines to avoid the worst outcomes that they 
were concerned about.  It was clear to staff that that wasn’t enough.  This summer, the City engaged the 
engineering firm, HR Green, to work with staff in the creation of a more robust set of design guidelines.  
Applications for wireless communication facilities are rare.  To this point, it’s been about private 
property.  The City has a clear set of rules that aren’t really changing.  
 
Ms. Rockhill reentered the meeting at 5:06 pm.   
 
Mr. Anderson stated that the big change is that the FCC granted access to municipalities’ right-of-way 
for wireless facilities, specifically a type of wireless facility called small cell facilities.  Small cell facilities 
are designed as any tower that’s less than 50 feet.  The antenna portion, which is at the top of the pole, 
has to be less than three cubic feet in area.  If it meets that, it qualifies as a small cell and it can be 
located within the right-of-way.  The City didn’t have any rules about this because they never would 
have considered granting access to the right-of-way to this facility.  They’ve also shortened the review 
time, limited the fees that the City can charge for these kinds of facilities, and really they’ve only given 
municipalities the ability to review aesthetic and location preferences.  Small cell facilities are allowed by 
right in all of the City’s zone districts.  The City cannot prohibit these facilities.   
 
Mr. Anderson stated that communities around the country are having to respond to this in the same 
way.  This technology is being driven by desires within the telecom industry to increase speeds.  That’s 
important because the facilities that currently exist run off of macro towers.  They use a radio 
frequency, they can travel long distance.  It’s fairly reliable but has limits on the number of phones that 
can be connected at any given time.  It’s really limited in terms of high data-intensity information.  
Aspen has some of these facilities already in town, but they’re on private property, generally rooftops.   
 
Mr. Marcus asked if they rent that. 
 
Mr. Anderson stated that they do.  This is why they were so desirous of getting access to the right-of-
way.  The small cell technology is a part of coming 5G technology.  The big difference is that there is a 
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macro tower and small cells that are much more densely located, smaller facilities.  Because of the 
amount of data, the facilities are connected underground by fiberoptic cabling. 
 
Mr. Anderson showed some renderings of some small cell facilities.  The City is proposing a limit of 25 
feet.  The telecommunication companies will have to follow the City’s design guidelines if they want to 
get their requests approved. 
 
Mr. Marcoux asked what the chances are that they’re going to follow the guidelines. 
 
Mr. Anderson stated that it’s one of the things that the City has some power on.  The City can’t treat 
these requests differently than any other development application.   
 
Mr. Marcus asked if they can make the limits more difficult for the applicants.   
 
Ms. Bryan stated that the FCC has been very clear that they cannot enact regulations that have the 
effect of actively prohibiting them from providing service.   
 
Mr. Anderson showed a rendering of what the new system will look like.  There is a lot of concern and 
question about these facilities related to health concerns.  There is a rule from 1996 that municipalities 
cannot regulate any kind of cellular facilities based on environmental or health effects.  As long as these 
facilities are compliant with FCC rules in terms of radio frequency emissions, the City can’t say no to 
them just because they’re concerned about the kind of waves that are being produced.  Staff’s response 
to this is that people are asking fair questions.  There’s not a lot of good research or data on this.  Staff 
are trying to keep up with information as it’s being made available.  No organization that we typically 
rely on for public health information has come out definitively on this topic.  There is not a lot of 
research that’s been done.  Staff are taking an additional step to require them to provide a report so 
that the City clearly understands the equipment that’s going into these facilities and the radio 
frequencies that are coming out of them and how that relates to maximum permissible exposure.  What 
the City can do is deal with height and aesthetics, identify preferred and discouraged locations, require 
compliance with FCC rules related to radio frequency emissions, and collocate these facilities with 
existing streetlight and traffic signal infrastructure so that, rather than creating new vertical 
infrastructure, they’re replacing stuff that already exists.  This is where staff have landed after thinking 
about this.  The City owns the streetlights, which is a huge advantage.  
 
Ms. McGovern stated that the streetlights are pretty low.  She asked if they will end up being taller. 
 
Mr. Anderson stated that the City has control over the location of the luminere.  It’s going to be best 
practices in terms of heights, which they are working to establish.  The light itself will be 12 to 15 feet off 
the ground.  The facility itself will be 25.  Staff really feels imposed upon.  Aspen has worked hard to get 
rid of vertical clutter and put all utilities underground.  Now these things are popping back up in perhaps 
large numbers. 
 
Ms. McGovern asked if staff have received any applications. 
 
Mr. Anderson stated that they have.   
 
Ms. McGovern asked if they are on hold until this gets done. 
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Mr. Anderson stated that they are on hold because the City sent them a five page letter listing all the 
things they haven’t given the City.  They are responding to those now. 
 
Ms. Rockhill asked what would happen if they went with a private property. 
 
Mr. Anderson stated that it would be a land use application and there are already very clear rules about 
that.  Whether they are a standalone tower or a rooftop, there are rules that aren’t changing very much.  
The change are these facilities that are going in the right-of-way that the City had no rules about.  One of 
the things that the City is requiring is that any related facilities that go along with these poles go 
underground.  There is often a lot of equipment that go along with these poles that is often adjacent in a 
cabinet.  The City is not allowing those cabinets to be in the right-of-way.  One of the things to reduce 
the number of poles is to try to encourage collocation, meaning that multiple carriers will be on the 
same facility.  The City can’t require that but is trying to create incentives to do that.  The City is also 
contemplating giving access to City of Aspen buildings and providing an electricity hookup and fiberoptic 
connection on top of the armory building as a mechanism to try to keep these out of the right-of-way. 
 
Mr. Anderson stated that the City has received an application.  AT&T has been the most active.  They’ve 
submitted applications for two facilities and had talked with staff about applications for an additional 
eight.  Verizon is coming soon. 
 
Ms. McGovern asked what locations are currently candidates for these facilities. 
 
Mr. Anderson showed a photo on the slide of a rendering provided by AT&T for a facility at the corner of 
Lone Pine and Gibson.   
 
Ms. McGovern asked if the decorative street lamps will be going away. 
 
Mr. Anderson stated that there is an option to add fluting to the pole.  They can also paint them.  The 
diameter can also be changed.   
 
Mr. Marcoux asked if it was ever discussed to fully embrace 5G technology.  He stated that this could 
help traffic. 
 
Mr. Anderson stated that there’s a balance that the City is trying to strike.  A lot of people see a huge 
advantage to this and want to encourage better service.  When there are a lot of tourist in town, cell 
service becomes poor.  At the same time, the City has worked very hard on the aesthetic of this 
community.  The City has been told that, worst case scenario, there could potentially be 100 towers per 
carrier in a square mile. 
 
Mr. Marcus asked if there is an opportunity to partner with private property owners and go back to 
rooftops and areas that aren’t in the right-of-way. 
 
Mr. Anderson stated that it used to be that the companies had to go to private property owners and 
negotiate.  Now, with access to the right-of-way, they don’t need to do that anymore.  Staff tried to 
come up with incentives to incentivize private property owners to get on board with providing space for 
this.  They asked Verizon about this and their response was: “why would we?” 
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Mr. Marcus asked if the City could go to the private property owners and negotiate the leases ahead of 
time.   
 
Mr. Anderson stated that the City signed a contract last week with a neutral host provider.  This is a 
third-party facility builder.  They operate all over the country and do this.  The idea is that the City works 
with them to make it easy to put up these facilities either on rooftops or private properties on 
strategically-located buildings in the right-of-way.  They then approach carriers.  That is in place.  It’s an 
experiment right now.   
 
Mr. Anderson showed a rendering of the second proposed location on Main Street.  He stated that there 
is a larger conversation that needs to happen about what the streetlight system should look like and 
how it functions.  The streetlights now are not historic.  They were brought here from San Francisco in 
the ‘70’s.  They’re not built particularly well so small cell facilities can’t be located within the poles 
because they are not structurally sound.  Staff are trying to identify something that is pretty low-key as a 
placeholder until they can have a larger conversation about what the streetlight system should look like.  
Staff have landed on something nondescript and as small as possible.  The Historic Preservation 
Commission did not like staff’s choice.   
 
Mr. Marcoux asked if staff have looked in to smart lights.   
 
Mr. Anderson stated that there are different kinds of sensor options that could be used.  He is not sure 
how much support there is in the Utilities Department.   
 
Mr. Marcoux stated that, with the amount of construction, they might as well go all-in now.   
 
Mr. Anderson stated that staff have a list of bulleted list of things that they’ve landed on to this point.  
He asked for feedback from staff.  He will send out an email to the commissioners.  January 21st, staff 
are going to City Council with the list and with the comments from P&Z and HPC.  They will get feedback 
from City Council.  Then that will go to HR Green to write the document.  It will sit outside the land use 
code and there will be a section of the land use code that talks about how to use this document.  Staff 
will come back to P&Z in February with the design guidelines and amended land use code, looking for a 
recommendation to Council for their adoption.  The first thing that staff have talked about is preferred 
installation for these wireless facilities.  Staff would like them to be on rooftops collocated on rooftops 
where they’re already present.  Staff’s second choice would be new facilities.  Collocated on one of the 
facilities in the City’s right-of-way is the fifth choice.  Staff thinks that most of this stuff is going to be 
preference number six.  Staff wanted to state clearly that they have other preferences before that.  
Twenty-five feet for height, which is about as restrictive as the City can get.  There is a minimum 
distance between facilities between carriers of 600 feet.  The City will get pushback on this as it goes 
forward.  Staff have heard as low as 150 feet between these facilities.  A fluted pattern to emulate the 
existing streetlight design.  Pole diameter, no more than eighteen inches.  Staff heard that any less than 
that would preclude a collocated structure.  Antennas will be painted to match the rest of the pole.  
After that, there is more technical direction about what happens underground.  Staff are working with 
Engineering and Utilities Departments to come up with the standard for how that looks.  Staff have 
landed on matching the color of the poles to the existing infrastructure.  Staff is discouraging or possibly 
prohibiting electric meters.  If there does need to be a meter, it will have to be offsite, related to the 
transformer that they’re connected to rather than on the pole sitting in the right-of-way.  Right now 
staff are using a hockey-puck design as a placeholder for a better luminere design.   
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Mr. Anderson stated that one of the important things that adds to the expense of the facilities for the 
carriers is that staff are requiring everything to be concealed within a pole or underground.  That is 
something that staff are getting pushback on because of the expense associated with that, but staff feel 
strongly about it.  It is the same thing they expect of other utilities that are operating in the right-of-way.   
 
Mr. Anderson stated that the City can, with specific language, prohibit these things in protection of 
iconic historically-designated buildings.  They are working with HPC and Amy Simon to create that list.  
Staff are proposing to prohibit these in the Aspen pedestrian malls and prohibiting them in the 
foreground of a designated mountain view plane.  These are things that the City can justify with the way 
other utilities and development are treated.  Similarly, to designate an open space within the right-of-
way adjacent to, say Marolt Open Space, so that we don’t have one of these blocking the view up to 
Castle Creek. 
 
Mr. Anderson stated that there are reporting requirements.  Every facility would require a report, which 
talks about the radio frequency that is coming out of them so that the City would have a clear 
understanding and know that they are compliant with FCC regulations.  This is not something that 
currently exists for the facilities that are in town and it’s a good idea for these, especially as the 
technology is changing.  If these meet the design guidelines, it will be a fully administrative process.  If 
they do not, they would have to appeal to P&Z and HPC.  Because of that, as an administrative process 
there’s no public hearing which also means no public notice.  Staff have decided to notice these facilities 
as soon as they have a complete application.  They will notice it the same way they do for a public 
hearings with a poster on site, a mailing to neighbors within 300 feet, and a newspaper notice.  This is a 
change from normal procedure but staff think that it’s good to let people know what’s coming to the 
neighborhood.   
 
With that, Mr. Anderson turned the meeting over to commissioner comments.   
 
Ms. McGovern stated that alleyway placement should be prioritized.   
 
Mr. Forman stated that staff will definitely look into alleys, but it does seem like they might be too tight 
to begin with. 
 
Mr. Marcus stated that, just a few people own over half of the downtown core.  It would be easy to talk 
to that small group to figure out how to get these things on rooftops.  There is probably a way to 
incentivize the property owners to figure out a way to get it out of the right-of-way and up on the roofs.   
 
Mr. Anderson stated that the conversation is about getting the telecom companies figuring out what’s in 
their benefit to have a conversation with the owners of private residences.  Right now, they don’t have 
an incentive.  It’s probably the neutral host provider that is the conduit for something like that.   
 
Mr. McKnight stated that he sat in on one of these meetings and he was very proud of staff for tackling 
this.  It sounds like it’s hitting other communities in a way that they’re not going to be on top of this in 
time.  He thanked staff for taking the initiative to get ahead of this. 
 
Mr. Anderson stated that Ms. Bryan and Jessica Garrow were very on top of this.  Mr. Forman and Paul 
Schultz have been very helpful.  There are a lot of staff trying to get their arms around this in a way that 
they can understand.  It’s challenging. 
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Mr. McKnight stated that this is a quick process, so he plans to respond as quickly as possible.   
 
Mr. Anderson stated that City Council is going to be looking at this same list on the 21st of January.  Staff 
will be coming back to Planning and Zoning quickly after that with a draft of land use code update. 
 
ADJOURN 
 
Ms. McGovern motioned to adjourn the meeting at 5:45 PM.  Ms. Rockhill seconded.   All in favor, 
motion carried. 
 
 
 
Jeannine Stickle 
Records Manager 
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RESOLUTION NO. 14 

(SERIES OF 2019) 

A RESOLUTION OF THE ASPEN PLANNING AND ZONING COMMISSION 

APPROVING A RESIDENTIAL DESIGN STANDARD VARIATION FOR A 

PROPERTY LEGALLY DESCRIBED AS COMMON AREA, ASPEN TOWNHOUSES 

“EAST” CONDOMINIUMS, ACCORDING TO THE MAP THEREOF RECORDED 

OCTOBER 20, 1965 IN PLAT BOOK 3 AT PAGE 49, AND FIRST AMENDMENT 

THERETO RECORDED JULY 9, 1982 IN PLAT BOOK 13 AT PAGE 70 AND AS 

FURTHER DEFINED AND DESCRIBED IN THE CONDOMINIUM DECLARATION 

FOR ASPEN TOWNHOUSES “EAST” CONDOMINIUMS RECORDED OCTOBER 20, 

1965 IN BOOK 216 AT PAGE 260. COUNTY OF PITKIN, STATE OF COLORADO.  

Parcel No. 2737-182-58-802 

WHEREAS, the Community Development Department received an application from Tory 

Thomas, Aspen Townhomes East HOA President, 835 E. Durant Street, Aspen, CO 81611, 

requesting approval for a Residential Design Standard Variation for the property at 835 E. Durant 

Street; and,  

WHEREAS, the Community Development Department Staff reviewed the application for 

compliance with the applicable review standards; and, 

WHEREAS, upon review of the application and the applicable Land Use Code standards, 

the Community Development Director recommended denial of Residential Design Standard 

Variation; and, 

WHEREAS, the City of Aspen Planning and Zoning Commission reviewed and considered 

the development proposal under the applicable provisions of the Municipal Code as identified herein, 

reviewed and considered the recommendation of the Community Development Director, and took 

and considered public comment at a duly noticed public hearing on December 18, 2019; and, 

WHEREAS, the City of Aspen Planning and Zoning Commission finds that the development 

proposal meets the applicable review criteria and that the approval of the request is consistent with 

the goals and objectives of the Land Use Code; and, 

WHEREAS, the City of Aspen Planning and Zoning Commission finds that this Resolution 

furthers and is necessary for the promotion of public health, safety, and welfare; and,  

WHEREAS, the Planning and Zoning Commission approves Resolution 14, Series of 

2019, by a X to X (X-X) vote, granting approval of the Residential Design Standard Variation as 

identified herein. 
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NOW, THEREFORE BE IT RESOLVED by the Aspen Planning and Zoning Commission: 

Section 1: Residential Design Standard Variation 

Pursuant to the procedures and standards set forth in Title 26 of the Aspen Municipal Code, the 

Planning and Zoning Commission hereby approves the request for a Residential Design Standard 

variation to install a carport along Dean Street, covering 10 of the 11 existing parking spaces 

(Chapter 26.410.020.C, Variations), varying from the Garage Placement standard. All other 

dimensional standards including height and setbacks shall be met.   

 

Section 2: Engineering Standards 

The approved structure will comply with all Engineering standards, and will not negatively impact 

mudflow, drainage or snow removal in the area. The structure will be reviewed by Engineering 

prior to issuing a building permit.  

 

Section 3: 

All material representations and commitments made by the Applicant pursuant to the development 

proposal approvals as herein awarded, whether in public hearing or documentation presented before 

the Planning and Zoning Commission, are hereby incorporated in such site development approvals 

and the same shall be complied with as if fully set forth herein, unless amended by an authorized 

entity. 

 

Section 4:   

This resolution shall not affect any existing litigation and shall not operate as an abatement of any 

action or proceeding now pending under or by virtue of the ordinances repealed or amended as herein 

provided, and the same shall be conducted and concluded under such prior ordinances. 

 

Section 5:   

If any section, subsection, sentence, clause, phrase, or portion of this resolution is for any reason held 

invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed a 

separate, distinct and independent provision and shall not affect the validity of the remaining portions 

thereof. 

 

 

APPROVED by the Commission at its meeting on December 18, 2019. 
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APPROVED AS TO FORM:  PLANNING AND ZONING 

COMMISSION: 

______________________________   ___________________________ 

Andrea Bryan, Assistant City Attorney       Spencer McKnight, Chair 

 

ATTEST: 

 

____________________________ 

Jeannine Stickle, Records Manager 

 

Exhibits: 

Exhibit A: Approved Site Plan 
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Exhibit A: Approved Site Plan  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Approved Carport Area  
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MEMORANDUM 

TO: Planning & Zoning Commission  

FROM:  Kevin Rayes, Planner   

THRU:  Mike Kraemer, Senior Planner 

RE: 835 E. Durant- RDS Variation for Garage Placement 

MEETING DATE: December 18, 2019  

APPLICANT: 
Tory Thomas, 835 E. Durant St. 

REPRESENTATIVE: 
Kim Raymond, Kim Raymond Architects 

LOCATION:  
Aspen Townhouses East; 835 E. Durant 
St. Aspen, CO 81611 

CURRENT ZONING:  
Residential Multi-Family (R/MF) 

SUMMARY:
The applicant is requesting a variation 
from the Garage Placement Residential 
Design Standard to construct a street-
facing covered carport along Dean 
Street.  

STAFF RECOMMENDATION: 

Staff recommends that the Planning 
and Zoning Commission deny the 
request for a variation from the Garage 
Placement Residential Design 
Standard.  

Figure 1: Vicinity Map 

Figure 2: Street View- Looking North from Dean Street 
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REQUEST OF THE PLANNING AND ZONING COMMISSION:  
The Applicant is requesting the following approval from the Planning and Zoning Commission: 
Residential Design Standards Variation (Section 26.410.020.C, Variations): To grant a variation of the Garage 
Placement standard to construct a street-facing covered carport along Dean Street. Applications that do not 
comply with the standards contained in the Residential Design section of the code, in which an applicant is 
applying for a variation, require approval by the Planning and Zoning Commission. The Planning and Zoning 
Commission can approve, approve with conditions, or deny an application after considering a recommendation 
by the Community Development Director based on the standards outlined in section 26.410.020.C, Variation 
Review Standards.  
 
BACKGROUND:  
835 E. Durant is a townhome complex located within Residential Multi-Family (R/MF) Zone District and within 
the Infill Area. The lot is 15,000-square feet and has frontage with three streets- Durant Street to the North, 
West End Street to the East, and Dean Street to the South. There are two buildings on the property, located 
perpendicular to each other. The buildings house 11 units, all of which are accessed from Dean Street.  

The applicant plans to construct a carport along Dean Street over the existing parking area. The proposed 
location is between the street and the principal buildings, requiring a variation from the Garage Placement 
(Non-flexible) Residential Design Standard. As a non-flexible standard, no Alternative Compliance is permitted. 
The applicant is seeking a Residential Design Standard variation pursuant to Section 26.410.020.C, Variations.  

Additionally, the proposed work may impact some mudflow patterns as a mudflow boundary crosses this area. 
Prior to issuing a building permit, the applicant will need to coordinate with the Engineering Department 
regarding potential impacts to mudflow.  
 
REVIEWS:   
Staff Comment: 
An application requesting a variation from the Residential Design Standards shall demonstrate and the 
Planning and Zoning Commission shall find that the variation, if granted would: 1. Provide an alternative design 
approach that meets the overall intent of the standard as indicated in the intent statement for that standard 
as well as the general intent statements in Section 26.410.010.A1-3; or 2. Be clearly necessary for reasons of 
fairness related to unusual site-specific constraints.   

The general intent statement of the Residential Design Standard code section states that buildings should 
“Connect to the Street” by establishing “a visual and/or physical connection between residences and streets and 
other public areas. The area between the street and the front of a residential building is a transition between 
the public realm of the neighborhood and the private realm of a dwelling. This transition can strongly impact the 
human experience of the street. Improve the street experience for pedestrians and vehicles by establishing 
physical and visual relationships between streets, and residential buildings located along street.” Consistent with 
the general intent statement, the Garage Placement Residential Design Standard requires the front-most 
supporting column of a carport be set back at least ten feet further from the street than the front façade of the 
principal building. The intent of the standard is to “ensure garages are subordinate to the principal building for 
properties that feature driveway and garage access directly from the street. Buildings should seek to locate 
garages behind principal buildings so that the front façade of the principal building is highlighted.”  

All of the subject residential units are accessed via Dean Street, with Six of the eleven entries oriented towards 
Dean Street; the other five are oriented towards the courtyard, which is accessed via Dean Street. Most of the 
buildings’ fenestration relates to Dean Street. Conversely, the building facades’ facing Durant Street and West 
End Street contain few connecting elements relating to those streets; none of the residential entries are oriented 
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towards either street and fenestration is limited compared to the fenestration facing Dean Street (See Figures 3-
5).  

 It is worth noting that although traffic patterns along Dean Street may be vary from neighboring corridors, it is 
still considered a street. Pursuant to the Residential Design Standards, a street is defined as “a way or 
thoroughfare, other than an alley, containing a public access easement and intended for vehicular traffic. The 
term street shall include the entire area within a right-of-way. Street shall also include private streets and 
vehicular access easements serving more than 1 parcel.” Dean Street provides vehicular access to several 
condominiums within this single block. Given these facts, staff is recommending denial of this request.  

 

 

 

 

 

 

 

 

 

 

 

 

Figure 3: Street View- Looking South from Durant Street 

Figure 4: Street View- Looking West from West End Street 

Figure 5: Street View- Looking Northeast from Dean Street 
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RECOMMENDATION:  
Community Development staff recommends the Planning and Zoning Commission deny the request 
for a variation from the Garage Placement Residential Design Standard as the proposal places a carport 
between the street and the principal buildings’- disrupting any connection between the buildings’ and 
the street.  
 
PROPOSED MOTION:  
The resolution is written in the affirmative, approving the request. If the Commission supports staff’s 
recommendation, a motion to deny, as suggested below should be used.  

 “I move to deny the request for Variation from the Garage Placement Residential Design Standard.”  

ATTACHMENTS:  
Exhibit A- Residential Design Standards Review Criteria 
Exhibit B- Application 
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Exhibit A 
Residential Design Standards Review Criteria  

 
Section 26.410.020.D, Residential Design Standard Variation Review Standards. An application 
requesting a variation from the Residential Design Standards shall demonstrate and the deciding 
board shall find that the variation, if granted would: 1. Provide an alternative design approach 
that meets the overall intent of the standard as indicated in the intent statement for that 
standard, as well as the general intent statements in Section 26.410.010.A.1-3; or  
 

1. Provide an alternative design approach that meets the overall intent of the standard as 
indicated in the intent statement for that standard, as well as the general intent 
statements in Section 26.410.010.A.1-3; or  

Staff Response: The intent of the Garage Placement standard is to ensure that garages 
are subordinate to the principal building for properties that feature driveway and garage 
access directly from the street. Garages should be located behind principal buildings so 
that the front façade of the principal building is highlighted. The intent of the Garage 
Placement Standard is consistent with the Residential Design Standard general intent 
statement of “Connecting to the Street,” which aims to establish “a visual and/or physical 
connection between residences and streets and other public areas. The area between the 
street and the front of a residential building is a transition between the public realm of 
the neighborhood and the private realm of a dwelling. This transition can strongly impact 
the human experience of the street.” The building facades oriented towards Dean street 
contain the most prominent street-connecting elements of all the building facades, 
including unit entrances and fenestration. Granting a variation to construct a carport 
between these building facades and Dean street would obstruct any visual or physical 
connection that the building currently has with Dean Street.  
Staff finds this criterion not met. 

 
2. Be clearly necessary for reasons of fairness related to unusual site-specific constraints.  

Staff Response: The Garage Placement standard was written for properties that have 
alley access. 835 E. Durant is located on a lot with no alley access. Instead, the property 
has frontage with three different streets on three different sides. While each street 
maintains varying traffic volumes and patterns, each is considered a street. Dean Street 
may support the lowest traffic volumes of all three streets, but it is the only street that 
maintains a significant visual connection with the dwelling units. It is important to 
maintain this connection as it strongly impacts the human experience of the street. A lack 
of alley access is not considered an unusual circumstance or site-specific constraint that 
is unique to a parcel. Many other properties in Aspen do not have alley access and are 
still required to comply with design standards. There are no site-specific constraints or 
unusual circumstances that would prevent the applicant from complying with this 
standard. Staff finds this criterion not met.  
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CITY OF ASPEN COMMUNITY DEVELOPMENT DEPARTMENT 

November 2017 City of Aspen|130 S. Galena St.|(970) 920 50 0

COMMUNITY DEVELOPMENT DEPARTMENT 

GENERAL LAND USE PACKET 

Attached is an Application for review of Development that requires Land Use Review pursuant to 
The City of Aspen Land Use Code:  Included in this package are the following attachments: 

1. Development Application Fee Policy, Fee Schedule and Agreement
to Pay Application Fees Form

2. Land Use Application Form

3. Dimensional Requirements Form (if required)

4. HOA Compliance Form

5. Development Revie  Procedure

All Application are reviewed based on the criteria established in Title 26 of the Aspen Municipal Code. Title 26 of 
the Aspen Municipal Code is available at the City Clerk’s Office on the second floor of City Hall and on the internet 
at www.cityofaspen.com, City Departments, City Clerk, Municipal Code, and search Title 26. 

We require all applicants to hold a Pre-Application Conference with a Planner in the Community Development
Department so that the requirements for submitting a complete application can be fully described. his 
meeting can happen in person or y phone or e mail  Also, depending upon the complexity of the
development proposed, submitting one copy of the development application to the Case Planner to determine 
accuracy, inefficiencies, or redundancies can reduce the overall cost of materials and Staff time. 

Please recognize that review of these materials does not substitute for a complete review of the Aspen Land Use 
Regulations.  While this application package attempts to summarize the key provisions of the Code as they apply 
to your type of development, it cannot possibly replicate the detail or the scope of the Code.  If you have 
questions which are not answered by the materials in this package, we suggest that you contact the staff 
member assigned to your case, contact Planner o  t e ay, or consult the applicable sections of the Aspen an  
Use o e.
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CITY OF ASPEN COMMUNITY DEVELOPMENT DEPARTMENT 

November 2017 City of Aspen|130 S. Galena St.|(970) 920 50 0

Land Use Review Fee Policy 

The City of Aspen has established a review fee policy for the processing of land use applications.   A flat fee or deposit is 
collected for land use applications based on the type of application submitted. 

A flat fee is collected by Community Development for applications which normally take a minimal and predictable amount of 
staff time to process.  Review fees for other City Departments reviewing the application (referral departments) will also be 
collected when necessary.  Flat fees are cumulative – meaning an application with multiple flat fees must be pay the sum of 
those flat fee.  Flat fees are not refundable. 

A review fee deposit is collected by Community Development when more extensive staff time is required. 
Actual staff time spent will be charged against the deposit.  Various City staff may also charge their time spent on the case in 
addition to the case planner. Deposit amount may be reduces if, in the opinion of the Community Development Director, the 
project is expected to take significantly less time to process than the deposit indicates. 
A determination on the deposit amount shall be made during the pre-application conference by the case planner.  Hourly 
billing shall still apply. 

All applications must include an Agreement to Pay Application Fees.   One payment including the deposit for Planning and 
referral agency fees must be submitted with each land use application, made payable to the City of Aspen.  Applications will 
not be accepted for processing without the required fee. 

The Community Development Department shall keep an accurate record of the actual time required for the processing of a 
land use application requiring a deposit.  The City can provide a summary report of fees due at the applicant’s request.  The 
applicant will be billed for the additional costs incurred by the City when the processing of an application by the Community 
Development Department takes more time or expense than is covered by the deposit.  Any direct costs attributable to a 
project review shall be billed to the applicant with no additional administrative charge.  In the event the processing of an 
application takes less time than provided for by the deposit, the department shall refund the unused portion of the deposited 
fee to the applicant.  Fees shall be due regardless of whether an applicant receives approval. 

Unless otherwise combined by the Director for simplicity of billing, all applications for conceptual, final and recordation of 
approval documents shall be handled as individual cases for the purpose of billing.  Upon conceptual approval all billing shall be 
reconciled and past due invoices shall be paid prior to the Director accepting an application for final review.  Final review shall 
require a new deposit at the rate in effect at the time of final submission.  Upon final approval all billing shall be again reconciled 
prior to the Director accepting an application for review of technical documents for recordation. 

The Community Development Director may cease processing of a land use application for which an unpaid invoice is 30 or more 
days past due.  Unpaid invoices of 90 days or more past due may be assessed a late fee of 1.7% per month. An unpaid invoice of 
120 days or more may be subject to additional actions as may be assigned by the Municipal Court Judge.  All payment information 
is public domain. 

All invoices shall be paid prior to issuance of a Development Order or recordation of development agreements and plats.  The City 
will not accept a building permit for a property until all invoices are paid in full.  For permits already accepted, and unpaid invoice 
of 90 days or more days may result in cessation of building permit processing or issuance of a stop work order until full payment is 
made. 

The property owner of record is the party responsible for payment of all costs associated with a land use application 
for the property. Any secondary agreement between a property owner and an applicant representing the owner (e.g. 
a contract purchaser) regarding payment of fees is solely between those private parties. 
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Agreement to Pay Application Fees 
  An agreement between the City of Aspen (“City”) and 

I understand that the City has adopted, via Ordinance No. 30, Series of 2017, review fees for Land Use applications and
payment of these fees is a condition precedent to determining application completeness.  I understand that as the property 
owner that I am responsible for paying all fees for this development application. 

For flat fees and referral fees: I agree to pay the following fees for the services indicated.  I understand that these flat fees are 
non-refundable. 

$.___________flat fee for __________________.   $.____________ flat fee for _____________________________ 

$.___________ flat fee for __________________.  $._____________ flat fee for _____________________________ 

For Deposit cases only:   The City and I understand that because of the size, nature or scope of the proposed project, it is not 
possible at this time to know the full extent or total costs involved in processing the application.  I understand that additional 
costs over and above the deposit may accrue.  I understand and agree that it is impracticable for City staff to complete 
processing, review and presentation of sufficient information to enable legally required findings to be made for project 
consideration, unless invoices are paid in full. 

The City and I understand and agree that invoices mailed by the City to the above listed billing address and not returned to 
the City shall be considered by the City as being received by me.  I agree to remit payment within 30 days of presentation of 
an invoice by the City for such services. 

I have read, understood, and agree to the Land Use Review Fee Policy including consequences for no-payment.  I agree to pay 
the following initial deposit amounts for the specified hours of staff time.  I understand that payment of a deposit does not 
render and application complete or compliant with approval criteria.  If actual recorded costs exceed the initial deposit, I 
agree to pay additional monthly billings to the City to reimburse the City for the processing of my application at the hourly 
rates hereinafter stated. 

$________________ deposit for_____________ hours of Community Development Department staff time.  Additional time 
above the deposit amount will be billed at $325.00 per hour. 

$________________ deposit for _____________ hours of Engineering Department staff time. Additional time above the 
deposit amount will be billed at $325.00 per hour. 

City of Aspen:  
________________________________  
Jessica Garrow, AICP 
Community Development Director 

i nat re    ______________________________________

P N  Name:   _______________________________________

Title:   _____________________________________________
City Use: 
Fees Due: $____ Received $_______
Case 

               Please type or print in all caps 
A ress o  Property             

Property ner Name     epresentative Name i  i erent rom Property ner

illin  Name an  A ress  en  ills to  

ontact in o or billin   e mail      P one  

Exhibit D- Original Staff Memo, Exhibits & Application

902

Kim
835 E Durant Street

Kim
Aspen Townhouses East

Kim
Tory Thomas, president

Kim
Tory Thomas, 835 E Durant Street, Unit 1, Aspen, CO

Kim
tory@torythomas.net

Kim
970-948-1341

Kim
Tory Thomas

Kim
President of HOA

Kim
325

Kim
1
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CITY OF ASPEN COMMUNITY DEVELOPMENT DEPARTMENT 

LAND USE APPLICATION 

Pro ect Name an  A ress:_________________________________________________________________________

Parcel ID # (REQUIRED) 

APPLICANT: 

Name: ______________________________________________________________________________________________ 

Address: _______________________________________________________________________________________________ 

Phone #:      email  

REPRESENTIVATIVE: 

Name:  _________________________________________________________________________________________________ 

Address:________________________________________________________________________________________________ 

Phone#:   email

Description: istin  an  Propose  on itions

Revie : A ministrative or oar  evie

Have you included the following? FEES DUE: $ ______________ 

  Pre-Application Conference Summary 
Signed Fee Agreement 

  HOA Compliance form
  All items listed in chec list on PreApplication Conference Summary

Required Land Use Revie (s):

ro th anagement uota System ( S) required fields

et Leasa le square footage    Lodge Pillo s    Free ar et d elling units   

Afforda le Housing d elling units    ssential Pu lic Facility square footage 
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Kim
Aspen Townhouses East 835 E Durant Street, Aspen

Kim
Tory Thomas, president of Aspen Townhouses East

Kim
835 E Durant Street, Unit 1, Aspen

Kim
970-948-1341

Kim
tory@torythomas.net

Kim
Kim Raymond, Kim Raymond Architects + Interiors

Kim
418 E Cooper Street, Suite 201, Aspen

Kim
970-925-2252

Kim
kim@krai.us

Kim
Townhouse complex consisting of 2 buildings, housing 11 units wants to construct a 
simple carport for 10 of the 11 owners.  This carport will cover the existing parking
along Dean Street (alley).

Kim
P&Z

Kim
RDS variance for location of garage/carport

Kim
N/A

Kim


Kim


Kim


Kim


Kim
2737-182-58-802 (common space)

Kim
$5535.00
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DIMENSIONAL REQUIREMENTS FORM

Project an  ocation __________________________________________________________________

Applicant: ____________________________________________________________________________

ross Lot Area   one one District    et Lot Area  

Please fill out all relevant dimensions
in le Family an  ple  esi ential 

 isting       Allo ed      Proposed
1  Floor Area s are eet

2  a im m ei t

3  Front etbac

4  ear etbac

5  i e etbac s

6  ombine  i e etbac s

7   ite overa e

 inim m istance bet een b il in s

Propose   o  emolition 

ommercial

Propose  se s

isting       Allo ed      Proposed

1  FA  Floor Area atio

2  Floor Area s are eet

3  a im m ei t

4  treet Par in  paces

5  econ  ier s are eet

6  Pe estrian Amenity s are eet

Propose   o  emolition 

isting non conformities or encroachments  

ariations requested

Please re er to section 26.575.020 or in ormation on o  to calc late Net ot Area

lti amily esi ential 
       isting       Allo ed      Proposed 

1 N mber o  nits

2 Parcel ensity see 26.710.0 0. .10

3 FA  Floor Area atio

4 Floor Area s are eet

4 a im m ei t

5 Front etbac

6 ear etbac

7 i e etbac s

Propose   o  emolition 

o e

A itional se s

       isting       Allo ed      Proposed

1 FA  Floor Area atio

2 Floor Area s are eet

3 a im m ei t

4 Free ar et esi ential s are eet

4 Front setbac

5 ear setbac

6 i e setbac s

7 treet Par in  paces

Pe estrian Amenity s are eet

Propose   o  emolition 

Complete only if required y the PreApplication chec list
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Kim
835 E Durant, 
Aspen Townhouses East

Kim
Tory Thomas, president of HOA

Kim
RMF

Kim
15,000 SF

Kim
15,000 SF

Kim
5’

Kim
5’

Kim
5’

Kim
NONE

Kim
1:1.25

Kim
18,750

Kim
32’

Kim
11

Kim
2737-182-58-802 (common space)

Kim
The townhouses are not changing… we want to add
a carport of 10 spaces of 166.25 SQ FT each = 1662.5 Sq FT
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Homeowner Association Compliance Policy 

All land use applications within the City of Aspen are required to include a Homeowner Association 
Compliance Form (this form) certifying the scope of work included in the land use application complies 
with all applicable covenants and homeowner association policies.  The certification must be signed by 
the property owner or Attorney representing the property owner.   

Property 
Owner (“I”): 

Name: 

Email: Phone No.: 

Address of 
Property: 

(subject of 
application) 

I certify as follows:  (pick one) 

□ This property is not subject to a homeowners association or other form of private covenant.

□ This property is subject to a homeowners association or private covenant and the improvements
proposed in this land use application do not require approval by the homeowners association or
covenant beneficiary.

□ This property is subject to a homeowners association or private covenant and the improvements
proposed in this land use application have been approved by the homeowners association or
covenant beneficiary.

I understand this policy and I understand the City of Aspen does not interpret, enforce, or manage the 
applicability, meaning or effect of private covenants or homeowner association rules or bylaws.  I 
understand that this document is a public document. 

Owner signature:  _________________________ date:___________ 

Owner printed name:  _________________________ 

or, 

Attorney signature:  _________________________ date:___________ 

Attorney printed name:  _________________________ 

Exhibit D- Original Staff Memo, Exhibits & Application

905



November 2017 City of Aspen|130 S. Galena St.|(970) 920 50 0

CITY OF ASPEN COMMUNITY DEVELOPMENT DEPARTMENT 

DEVELOPMENT REVIEW PROCEDURE 

1. Attend pre-application conference.   During this one-on-one meeting, staff will determine the review process
which applies to your development proposal and will identify the materials necessary to review your application.

2. Submit Development Application.    Based on your pre-application meeting, you should respond to the
application package and submit the requested number of copies of the complete application and the application
and the appropriate processing fee to the Community Development Department.

3. Determination of Completeness.  Within five working days of the date of your submission, staff will review the
application, and will notify you in writing whether the application is complete or if additional materials are
required.  Please be aware that the purpose of the completeness review is to determine whether or not the
information you have submitted is adequate to review the request, and not whether the information is sufficient
to obtain approval.

4. Staff Review of Development Application.  Once your application is determined to be complete, it will be
reviews by the staff for compliance with the applicable standards of the Code.  During the staff review stage, the
application will be referred to other agencies for comments.  The Planner assigned to your case or the agency may
contact you if additional information is needed or if problems are identified.  A memo will be written by the staff
member for signature by the Community Development Director.  The memo will explain whether your application
complies with the Code and will list any conditions which should apply if the application is to be approved.

Final approval of any Development Application which amends a recorded document, such as a plat, agreement or 
deed restriction, will require the applicant to prepare an amended version of that document for review and 
approval by staff.  Staff will provide the applicant with the applicable contents for the revised plat, while the City 
Attorney is normally in charge of the form for recorded agreements and deed restrictions.  We suggest that you 
not go to the trouble or expense of preparing these documents until the staff has determined that your 
application is eligible for the requested amendment or exemption. 

5. Board Review of Application.  If a public hearing is required for the land use action that you are requesting,
then the Planning Staff will schedule a hearing date for the application upon determination that the Application is
complete.  The hearing(s) will be scheduled before the appropriate reviewing board(s).  The applicant will be
required to nail notice (one copy provided by the Community Development Department) to property owners
within 30 feet of the subject property and post notice (sign available at the Community Development Department)
of the public hearing on the site at least fifteen (15) days prior to the hearing date (please see Attachment 6 for
instructions).   The Planning Staff will publish notice of the hearing in the paper for land use requests that require
publication.

The Planning Staff will then formulate a recommendation on the land use request and draft a memo to the 
reviewing board(s).  Staff will supply the Applicant with a copy of the Planning Staff’s memo approximately 5 days 
prior to the hearing.  The public hearing(s) will take place before the appropriate review boards.  Public Hearings 
include a presentation by the Planning Staff, a presentation by the Applicant (optional), consideration of public 
comment, and the reviewing board’s questions and decision. 

(Continued on next page) 
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6. Issuance of Development Order.  If the land use review is approved, then the Planning Staff will issue a
Development Order which allows the Applicant to proceed into Building Permit Application.

7. Receipt of Building Permit.  Once you have received a copy of the signed staff approval, you may proceed to
building permit review.  During this time, your project will be examined for its compliance with the Uniform
Building Code.  It will also be checked for compliance with applicable provisions of the Land Use Regulations which
were not reviewed  in detail during the one step review (this might include a check of floor area ratios, setbacks,
parking, open space and the like).  Fees for water, sewer, parks and employee housing will be collected if due.  Any
document required to be recorded, such as a plat, deed restriction or agreement, will be reviewed and recorded
before a Building Permit is submitted.
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835 E. Durant- Aspen Townhouses East 
Residential Design Standard Variation Request for Garage Placement 

Exhibit E- Staff Presentation to P&Z
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Site Location
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Garage Placement Standard (Non-Flexible)
Intent: To prevent large expanses of unarticulated facades close to the street and 
ensure garages are subordinate to the principal building for properties that feature 
driveway and garage access directly from the street. Buildings should seek to locate 
garages behind principal buildings so that the front façade of the principal building is 
highlighted. This standard is important in all areas of the city where alley access is not 
an option.

Standard: 
The front of a garage or the frontmost supporting 
column of a carport shall be set back at least ten (10) 
feet further from the street than the front façade of 
the principal building.

Exhibit E- Staff Presentation to P&Z
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Looking South from Durant Street

Looking West from West End Street

Looking Northeast from Dean Street
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RDS Definition of a Street

26.410.010.E Street- a way or thoroughfare, other than an alley, containing a public 
access easement and intended for vehicular traffic. The term street shall include the 
entire area within a right-of-way. Street shall also include private streets and vehicular 
access easements serving more than 1 parcel. 

Exhibit E- Staff Presentation to P&Z
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Residential Design Standard Variation Review Standards

Provide an alternative design approach that meets the overall intent of 
the standard as indicated in the intent statement for that standard, as 
well as the general intent statements. 

Staff finds this criterion not met.

Be clearly necessary for reasons of fairness related to unusual site-
specific constraints. 

Exhibit E- Staff Presentation to P&Z

965



Staff Recommends Denial
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ASPEN TOWNHOUSES EAST
835 E DURANT AVENUE
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VICINITY MAP

VICINITY MAP 
ASPEN TOWNHOUSES EAST 

 
 
 

 
 
 
 
835 E DURANT STREET 
Parcel ID: 2737-182-58-802 
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SITE PLAN
Exhibit F- Property Owner Representative Presentation to P&Z
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SURVEY
Exhibit F- Property Owner Representative Presentation to P&Z
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1904 Sanborn Fire Insurance Map
Dean St. is 
where the 
RR went 
through 
town; so it 
is   wide.
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AERIAL VIEW OF ASPEN Aspen TownHouses East
835 E Durant Street

Exhibit F- Property Owner Representative Presentation to P&Z

972



PHOTOS OF DEAN STREET
Exhibit F- Property Owner Representative Presentation to P&Z
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835 DURANT STREET FROM DEAN STREET
Exhibit F- Property Owner Representative Presentation to P&Z
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SOUTH SIDE OF DEAN STREET, EAST

COVERED PARKING AND 
TRASH COLLECTION

Exhibit F- Property Owner Representative Presentation to P&Z
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SOUTH SIDE OF DEAN STREET, CENTER
Exhibit F- Property Owner Representative Presentation to P&Z

976



SOUTH SIDE OF DEAN STREET, WEST
Exhibit F- Property Owner Representative Presentation to P&Z
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900 BLOCK OF DEAN STREET

PARKING, TRANSFORMERS, TRASH….. ALLEY USE ACTIVITIES…. THEN IT DEAD ENDS AT THE NEXT BLOCK W A TRASH ENCLOSURE
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SOUTH SIDE OF 800 BLOCK OF DURANT
Exhibit F- Property Owner Representative Presentation to P&Z
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LETTER FROM 
ORIGINAL OWNER
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DEFINITIONS

• av·e·nue - noun
1. a broad road in a town or city, typically having trees at regular intervals along its sides.

Street - noun
1. a public road in a city or town, typically with houses and buildings on one or both sides

alley
1. a narrow street; especially : a thoroughfare through the middle of a block giving access to the 
rear of lots or buildings

Exhibit F- Property Owner Representative Presentation to P&Z
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MEMORANDUM

To: Mayor and City Council
From: James R. True, City Attorney
Date:  April 10, 2020
RE: Ordinance # 5, Series of 2020 and Resolution #34, Series of 2020

Request of Council: To consider and adopt Ordinance # 5, Series of 2020 and Resolution #34, 
Series of 2020.  

Background: At a Special Meeting held on April 9, 2020, Council considered Ordinance # 5, 
Series of 2020 and Resolution #34, Series of 2020.  Ordinance #5 provides for emergency 
appropriations regarding the desired outcomes and objectives of the City of Aspen’s COVID-19
relief and economic stimulus efforts as outlined in Resolution #33, Series of 2020, which was 
adopted at the Special Meeting on April 9th.   Resolution #34, Series of 2020 authorizes an
interfund advance from the Wheeler Opera House Fund to the General Fund for the purposes of
financing relief and economic stimulus efforts, in accordance to the City’s interfund advance
policy.  Ordinance #5 was passed on first reading with amendments, including the increase in the 
appropriation set forth in Section 1, paragraph 2, from $2,000,000 to $3,000,000.  Pursuant to 
the Aspen Municipal Charter, a second reading is set for Tuesday, April 14, 2020.  Resolution #34 
was continued until April 14, 2020.

Discussion: No further discussion is proposed by staff. The original memo of the City Manager 
and a memo prepared by the Finance Director are attached.  

Recommendation: Staff recommends City Council approve Ordinance #5 and Resolution #34 on 
terms as Council deems appropriate.  
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ORDINANCE NO. 05
(SERIES OF 2020)

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO, ADOPTING
EMERGENCY APPROPRIATIONS TO THE 2020 MUNICIPAL BUDGET IN RESPONSE TO

COVID-19

WHEREAS, the City of Aspen declared a local disaster emergency on March 12, 2020 pertaining
to the occurrence or imminent threat of widespread or severe damage, injury or loss of life or
property resulting from COVID-19; and

WHEREAS, the City of Aspen commenced and continues to support crisis response efforts,
through both personnel and other resources, led by the Pitkin County Incident Management
Team; and

WHEREAS, on March 17, 2020 Pitkin County Board of Commissioners adopted emergency
spending authority for its Public Health Emergency Response programs to provide additional
resources for housing, food and childcare assistance for those experiencing financial distress as
a result of the COVID-19 impact; and

WHEREAS, current resources dedicated within Pitkin County’s budget appropriation are likely to
be insufficient to address the aggregate demands for relief, including those from City of Aspen
residents; and

WHEREAS, on March 30, 2020, City Council adopted Ordinance #4, Series of 2020, an emergency
ordinance providing a one-time appropriation of $200,000 for distribution to Pitkin County
pursuant to an Intergovernmental Agreement (IGA) for the purpose of providing financial relief
to City of Aspen residents; and

WHEREAS, on April 9, 2020, City Council approved Resolution #33, Series of 2020, adopting
six outcome statements and related objectives for the City of Aspen Covid-19 relief efforts and
directing the City Manager to implement specific tactics to reach the objectives; and

WHEREAS, the City Council has determined that additional appropriations to this County fund
and other funds that may be deemed appropriate for receipt of funds for emergency relief as
approved by Resolution of the City Council are necessary for further economic relief, recovery
and stimulus; and

WHEREAS, the City of Aspen (the “City”) is a legally and regularly created, established, organized
and existing municipal corporation under the provisions of Article XX of the Constitution of the
State of Colorado and the home rule charter of the City (the “Charter”); and
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WHEREAS, Section 9.12 of the Charter authorizes the City Council to enact emergency
appropriations through an emergency ordinances adopted pursuant to Section 4.11 for the
preservation of public property, health, peace, or safety upon the unanimous vote of City Council
members present or upon a vote of four (4) Council members, whichever is less.

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF ASPEN CITY COUNCIL THAT:

Section 1. That the budget for the City of Aspen, Colorado for fiscal year 2020 be amended to
include additional emergency appropriations as follows:

1. $300,000 from the City of Aspen’s General Fund released to Pitkin County
pursuant to the intergovernmental agreement entered by these governments for
the purpose of providing financial relief to City of Aspen residents in the areas of
housing, utility, food and childcare assistance under the existing Pitkin County
qualification’s structure for relief.

2. $3,000,000 from the City of Aspen’s General Fund towards reaching the City of
Aspen Covid-19 relief effort outcomes, including:

a) immediate economic relief disbursement through the Aspen Community
Foundation and/or government partners; and,

b) distribution to Aspen area serving non-profits that provide legal aid and
mental health services; and,

c) community at-large COVID-19 testing and personal protective equipment;
and,

d) rent  assistance/loan  to  stabilize  businesses  and  non-profits, including
providing for a small business loan/stabilization program; and,

e) additional communication and temporary city staffing needs to implement the
adopted outcomes.

3. $1,500,000 from the City of Aspen’s Housing Development Fund towards reaching
the City of Aspen Covid-19 relief effort outcomes, including:

a) rent and mortgage assistance for deed-restricted housing units as qualified
through Pitkin County Human Services; and,

b) additional communication and temporary city staffing needs to implement the
adopted outcomes.

4. $1,000,000 from the City of Aspen Kids First Fund towards reaching the City of
Aspen Covid-19 relief effort outcomes, including:

a) additional childcare financial aid;
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b) aiding in retaining qualified childcare providers and staff in the community;
and,

c) additional communication and temporary city staffing needs to implement the
adopted outcomes.

The specific amount provided to any program or programs and the restrictions and conditions
of any specific disbursement shall be determined by the City Manager, with consultation and
approval of the Finance Director and City Attorney. Any funds not spent at the time the
Declaration of Local Disaster Emergency is terminated shall be returned to the particular fund 
from which the appropriation was designated above.

Section 2. It is hereby declared that, in the opinion of the City Council, an emergency exists; and,
there is a need for the preservation of public property, health, peace, or safety of the City of
Aspen, its residents, and guests.

This ordinance shall become effective immediately upon passage by the City Council at the second
reading of the Ordinance.

The City Clerk is directed that publication of this ordinance shall be made as soon as practical and
no later than ten (10) days following final passage.

If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason
held invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed a
separate, distinct and independent provision and shall not affect the validity of the remaining
portions thereof.

This ordinance shall not have any effect on existing litigation and shall not operate as an abatement
of any action or proceeding now pending under or by virtue of the ordinances amended as herein
provided, and the same shall be construed and concluded under such prior ordinances.

INTRODUCED AND READ as provided by law as an emergency ordinance by the City Council of the

City of Aspen on the          day of , 2020.

ATTEST:
Torre, Mayor

Nicole Henning, City Clerk
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FINALLY adopted, passed and approved this day of _, 2020, by

 the unanimous vote of all City Council members present; or
 a vote of four (4) council members.

ATTEST:
Torre, Mayor

Nicole Henning, City Clerk
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RESOLUTON NO. 34
(SERIES OF 2020)

A RESOLUTION APPROVING THE INTERFUND ADVANCE BETWEEN THE
WHEELER OPERA HOUSE FUND AND THE CITY OF ASPEN’S GENERAL FUND 

FOR EMERGENCY RELIEF RELATED TO THE SPREAD OF COVID-19

WHEREAS, there have been proposals brought before City Council to fund relief 
and recovery efforts related to the City of Aspen’s Local Disaster Emergency 
Declaration; and

WHEREAS, the City Council has evaluated these proposals and believe that 
funding such proposals would be in the best interest of the City of Aspen to promote the 
economic recovery from the devastation that has been caused by COVID-19; and

WHEREAS, Government Accounting and Auditing Financial Regulations do not 
consider an asset being transferred between City funds as an investment nor the
repayment liability as debt, because they are purely internal to the governing entity; and

WHEREAS, pursuant to this criterion, interfund loans remain as allowable
transactions relative to the City's financial and investment policies; and

'

WHEREAS, the City can utilize internal borrowing between the Wheeler Opera 
House Fund and the General Fund to distribute the financial burden of this economic 
recovery over time and thereby avoid any significant impact to the General Fund in the 
short term.

NOW THEREFORE, be it resolved by City Council, that the City of Aspen hereby
approves an internal advance of $2,500,000 between the Wheeler Opera House Fund and
the City of Aspen General Fund, with the following conditions:

• The principal amount will be paid back in equal installments over a ten
year period commencing 2020,

• The interest rate applied to the internal advance will be set equal to the 10-
year Treasury rate at the time of the initial advance, and

• There shall be no pre-payment penalty in the event the General Fund
repays the remaining outstanding principal prior to the full 10-year period.

______________________________
Torre, Mayor

I, Nicole Henning, duly appointed and acting City Clerk of the City of Aspen, Colorado,
do hereby certify that the foregoing is a true and correct copy of the Resolution adopted 
by the City Council at its meeting held on April 9, 2020.

_______________________________
Nicole Henning

988



1

MEMORANDUM

To: Aspen City Council
From: Sara Ott, City Manager
Date:  April 8, 2020
RE: Resolution to Direct the City Manager to implement Emergency Relief and Economic
Stimulus in Response to the Local COVID-19 Disaster Declaration, and Ordinance to Appropriate
Necessary Funds and a Resolution to Advance Necessary Funds

Request of Council: Council is requested to consider Resolution 33-2020 to provide staff
direction regarding the desired outcomes and objectives of the City of Aspen’s COVID-19 relief
and economic stimulus efforts. Should this resolution be adopted, staff seeks necessary
appropriations through emergency Ordinance No.5-2020 to appropriate necessary funds, and
Resolution 34-2020 to authorize an interfund advance from the Wheeler Opera House Fund to
the General Fund for the purposes of financing relief and economic stimulus efforts, in
accordance to the City’s interfund advance policy.

Background: An emergency for a local disaster was declared by the City of Aspen on March 12,
2020 in response to the impact of Coronavirus on the Aspen community. The local economy is
severely impacted by the county and state public health orders. Businesses have been forced
to close, unemployment has spiked, and major summer events have been canceled.

A successful response requires clear and constant communications, sound financial forecasting
and prudent management of the City’s financial resources. On March 30, 2020, the City of
Aspen Finance Director revised the sales tax revenue forecast. The City anticipates a reduction
of $277M in sales and lodging tax base, translating into a City revenue shortfall of $12.6M from
2019 actual receipts. A special meeting of the City Council on March 30 considered an
emergency ordinance for economic relief for individuals as well as general discussion on relief
efforts for individuals and business. Further, City Council discussed desired outcomes,
objectives, and funding levels for relief and economic stimulus. The COVID-19 crisis is not only
of a magnitude never before faced by cities, states and the federal government, but the speed
at which it is manifesting is unprecedented. The basic function of the City of Aspen is to
provide essential services. Secondary to that is our role in the Pitkin County response and in
filling the gaps that may occur in federal and state relief programs. There is no guarantee that
cities under 500,000 will receive funding from the CARES Act. Governor Polis will decide how
those funds are distributed and for what purposes those funds will be spent. Without a clear
understanding of what financial aid may be coming from the State of Colorado, it is imperative
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that we exercise our fiduciary responsibility by holding back adequate financial reserves to
maintain essential services in the future.

Discussion: No further discussion requested. These resolutions and documents have been
prepared to reflect the City Council’s discussion and advancement from the April 6, 2020 work
session and special meeting. Please note, three topics are listed as requiring additional policy
discussion by the City Council before directing the City Manager to develop specific tactics.
Staff is preparing materials for future work sessions on:

 Advancing private sector construction projects to shovel ready through permit review
and extension of the spring construction season;

 Possible temporary relief of land use code requirements for accommodation, retail and
restaurant industries; and

 Collaboration with major tourism partners to emphasize Aspen’s unique and valued
experiences to launch an open for business campaign and events when appropriate.

Finance: City Council is pursuing a $5M emergency relief and economic stimulus effort. The
Council already approved by emergency $200K for immediate relief from the City’s General
Fund on March 30. The Housing Development Fund, designated for $1.5M, and the Kids First
Childcare Fund, designated for $1M, have sufficient fund balances to finance the recovery and
economic stimulus outcomes and objectives related to these limited purpose funds.

The General Fund, designated for an additional $2.3M, does not have sufficient fund balances
to meet all the outcomes and objectives and maintain the City’s fund balance policy, while
incurring an estimated $3M sales tax revenue shortfall. Therefore, as discussed by Council, an
interfund advance of $2.5M is included to address the General Fund’s needs. This interfund
advance is subject to the terms of the City’s interfund advance policy regarding interest rates
and repayment terms. At this time, the proposed resolution dictates a 10-year term, to utilize
the highest return rate based upon Treasury rates for the Wheeler Opera House Fund and to
reduce the annual repayment amount from the General Fund. In line with the City’s policy,
there is no penalty for early repayment of principal.

990



Wheeler Opera House Inter-fund Advance Repayment Model

$2.5M

Term (yrs) 3 5 7 10

Interest Rate (as of 4/3/20) 0.30% 0.39% 0.52% 0.62%

Principal $2,500,000 $2,500,000 $2,500,000 $2,500,000

Annual Repayment Amt $838,338 $505,865 $364,610 $258,604

Total Repayment Cost $2,515,015 $2,529,326 $2,552,270 $2,586,040

Total Interest Cost $15,015 $29,326 $52,270 $86,040

Staff does not recommend going below the City’s fund balance policy in the General 
Fund at this time, therefore allowing the City to maintain readiness in the event of a
second disaster and because sufficient reserves can be maintained through the
interfund advance.

Recommendation: Staff recommends City Council affirm or amend the outcomes
and objectives, as well as direct the appropriations for implementation of the
Council’s work.
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TO:  City Council 
 
FROM: Pete Strecker, Finance Director 
 
DATE:  April 9, 2020 
 
RE:  Informational Memo to Relief Package Questions 
            ____ 
With an understanding of the multiple comments, questions, proposals being provided to the Council, 
staff felt it would be appropriate to provide some summarized information around the limitations and 
options for providing relief efforts to the community.  Additionally, staff had some general updates for 
the Council around the Breckenridge loan program, the Pitkin County Financial Assistance program, 
Paycheck Protection Program (PPP), and Aspen Community Foundation grant assistance programs. 

A) City Financial Resources: 

Many questions/comments/proposals that the Council and staff have been fielding relate to utilizing 
City funds to support relief for individuals and businesses within and outside of the City.  The following is 
a clarification of what financial resources the City has and whether or not they have dedicated use 
restrictions associated with them. 

Taxes:   Aspen voters approved the collection of various tax streams to provide public benefit in various 
areas of the community.  Each of these voter-approved taxes have a specific purpose and therefore the 
collection of these dollars must be utilized under those approvals.  It is not allowable for City 
administration to unilaterally redirect these funds for unauthorized activities and instead requires a 
public vote (which must be held at a regularly scheduled election) to redirect how future collections can 
be applied.  Below is a summary of the authorized uses for the City of Aspen taxes: 

• 2.40% City Sales Tax: 
o 1.50% - Parks and Open Space 
o 0.45% - Kids First (Childcare) and Affordable Housing 
o 0.15% - Transportation 
o 0.30% - Public Education 

• 2.00% Lodging Tax: 
o 1.50% - Tourism Promotion (contracted through ACRA) 
o 0.50% - Transportation 

• 2.00% Use Tax: 
o 2.00% - Transportation 

• 2.00% Real Estate Transfer Taxes 
o 1.00% - Affordable Housing 
o 0.50% - Wheeler Opera House 

• 0.650 Mills Property Tax 
o 0.650 Mills for Stormwater  
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Fees: Aside from taxes, the City’s other main revenue source is from fees.  Like any other business, the 
City charges when a patron consumes a good or service.  Given that the City of Aspen is a not for profit 
governmental organization, these charges must reflect the cost associated with providing the benefit to 
the patron paying the fee.   

costs in fees (the Water and Electric utilities for instance) and are deemed “enterprises” under 
governmental accounting rules.  Other programs within the City (recreation for instance) only partially 
cover their cost with fees – and when this is the case, they require a subsidy from another revenue 
source. 

Discretionary Sources:  The remaining source of income the City has is from two discretionary tax 
streams:  The City’s share of Pitkin County’s 2.0% Sales Tax and the City’s general purpose mill levy.  
Both of these sources of revenue are deposited into the City’s General Fund and are utilized to help 
support programs that do not inherently collect revenues or are used for programs that are subsidized 
for public good.  Examples of City operations that do not generate little to no fees include City Manager 
and City Council, Human Resources, Clerks, Attorney, Streets, Police.    And example of a program that 
do not fully cover its cost from fees would be Recreation, where operations are subsidized by roughly 
50%. 

Without the discretionary revenue sources to help support these operational areas that do not generate 
any or enough fee revenue for operational expenses, a higher rate for all City services will be required as 
nearly all of the above noted departments provide indirect support to deliver any City service. 

B) Breckenridge Small Business Grant Program 

As the Council is aware, Breckenridge has implemented a small business grant program.  Per the 
Community Development Director that is overseeing the program, the intent is solely for a bridge grant 
process to allow for federal relief dollars to make their way to the local business community.  For an 
update to the Council on the current specifics of the program: 

• Loans are capped at $4,000 for the one-month grant and is to be used solely on rent 
• Payments go directly to landlords (requiring banking information and W-9’s from the landlords); 

“almost all” landloards did additional rent abatements and deferments 
• There are 5 review staff working the queue of applications 
• The average loan has been around $2,800 per applicant 
• 136 applications have been approved (so $380,800 awarded) with an additional 74 applications 

pending and 5 applications were denied 

Note, Longmont and Montrose also have similar small business assistance programs.  Both of these 
municipalities have a capped assistance level of $5,000 per applicant. 
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C) Pitkin County Financial Assistance Program 

An update to the status of applications and awards through the Pitkin County financial relief program, of 
which the Council has already appropriated support totaling $200,000.  The average benefit awarded 
equates to $894 per household: 

$220,714 in Total Financial Assistance (as of 4/9/2020 @ 1:30pm) 

• Shelter:  $159,164 
• Food:   $25,300 
• Gas:   $4,400 
• Cash:   $31,400 
• Other:   $450 

247 Total Households Supported 

• Aspen:  166 
• Basalt:  21 
• Carbondale: 6 
• Old SMV: 10 
• Redstone: 3 
• SMV:  39 
• Woody Creek: 2 

D) Payroll Protection Program (PPP) 

There have been communications with the business community from the City and ACRA around the 
federal lending program called the Payroll Protection Program (PPP).  This is one of multiple programs 
that are being offered and is highlighted in the information below given expedited processing and award 
requirements stipulated by the federal government and the flexibility in the allowable uses for 
businesses.  Additional lending options are summarized in the pages following this and is being 
circulated by the Colorado Department of Local Affairs (DOLA) and summarized by Del Norte Bank. 

Basis for PPP Lending: 

• There are 8 banks in Aspen that are authorized to do this lending. 
• Awarded loans are based upon on 2.5 months of average monthly payroll. 
• Loans are totally forgiven (no payback requirement) if at least 75% used for payroll with the 

remaining 25% available for mortgage interest (excluding interest on prior debt), rent or utilities. 
• If not utilized under the above noted apportionments, the loan payback terms reflect a 1.00% 

interest for up to 2 years making this a viable borrowing option even if a business doesn’t have 
payroll needs 

• The City is aware of at least a half dozen business that have already received their loan awards.  
The time between application and receipt of funds was less than a week (federal mandates 
require disbursement of funds within 10 days maximum). 
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E) Aspen Community Foundation 

Below is the organizations and type of support being provided by the ACF to these local / regional non-
profits: 

• A Little Help – support services 
• Aspen Family Connections – food/economic assistance 
• Catholic Charities, Western Slope – economic assistance 
• Coalition for Families, Garfield County – economic assistance 
• Family Resource Center of the Roaring Fork Schools – economic assistance 
• Food Bank of the Rockies - food 
• Garfield 16 School-Based Family Resource Center – food/economic assistance 
• LIFT-UP – food  
• Response – economic assistance 
• River Center of New Castle – economic assistance 
• Salvation Army, Glenwood Springs Extension Unit – economic assistance 
• Senior Matters/Valley Meals and More - food 
• Stepping Stones of the Roaring Fork Valley – economic assistance 
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BUSINESS SUPPORT INFORMATION 
LOAN INFORMATION  
Program Advantages Disadvantages Requirements Resources /Websites 
SBA Economic Injury 
Disaster Loan Program 
(EIDL) 
The U.S. Small Business 
Administration is offering 
designated states and territories 
low-interest federal disaster 
loans for working capital to 
small businesses suffering 
substantial economic injury as a 
result of the Coronavirus 
(COVID-19).  

• Emergency $10,000 Grant 
available 

• Maximum interest rates of 
3.75% 

• Maximum Term of 30 
Years 

• Loan Amounts up to $2 
Million. 

• Loans Under $25,000 do 
not require collateral 
 

• Turnaround time 
undetermined 

• Working directly with SBA  
• Cannot be used to refinance 

long-term debt. 

• Positive Credit History 
• Current or Payment 

Agreement for Taxes 
• Ability to Repay (Repayment 

capacity)  
• Financial Documents 

Required 
• Collateral may be required 
• Other information as 

determined by SBA 

• https://covid19relief.sba.gov/#/ 
(Apply Here) 

• https://disasterloan.sba.gov/ela 
(paper application) 

• https://disasterloan.sba.gov/ela/
Documents/Three_Step_Proces
s_SBA_Disaster_Loans.pdf      
(Information to prepare) 

 

Paycheck Protection 
Program 
The Paycheck Protection 
Program is designed to provide 
a direct incentive for small 
businesses to keep their workers 
on payroll by providing each 
small business a loan up to $10 
million for payroll and certain 
other expenses.  
If all employees are kept on 
payroll for eight weeks, SBA 
will forgive the portion of the 
loans used for payroll, rent, 
mortgage interest, or utilities.  

• Maximum Loan Amount is 
$10M1 

• Interest Rate is 1.00% 
• Loan Term of 2 years 
• Uses have to be for payroll 

expenses, employee salaries, 
mortgage interest, rent and 
utilities 

• Payments deferred for the 
first six months but no longer 
than 12 months. 

• No Collateral Required 
• Work with local lender 

• Business must use funds for 
specific purposes detailed in 
the guidelines 

• Business must not receive 
other funding sources for the 
same purposes 

• Eligibility must be 
determined 

• Business must have been 
operational and operating as 
of 2/15/2020 

• Good Faith Certification is 
Required 

• Borrower’s Certify that that 
they will pay payroll, 
mortgages, rent, and utilities 
with funds. 

• Certification that they will not 
receive a loan for a duplicate 
purpose. 

• https://www.sba.gov/funding-
programs/loans/paycheck-
protection-program-ppp  

SBA Express Bridge Loans 
allows small businesses who 
currently have a business 

• Up to $25,000 
• Max Term of 7 Years  
• 50% SBA Guarantee 

• Must meet SBA 
documentation standards 

• Must have existing 

• Positive Credit History 
• Current or Pay Agreement for 

Taxes 

https://www.sba.gov/sites/defaul
t/files/2020-03/Express-Bridge-
Loan-Pilot-Program-Guide-

 
1 True loan amount is determined by using the borrower’s prior year’s average monthly payroll (payroll, salaries, benefits to employees, retirement benefits, taxes paid for the employee) expenses X 
2 ½. For seasonal employers the formula is anticipated to be payroll costs from 2/15 – 6/30/2020 or 3/1 – 6/30/2020 multiplied by 2 ½.  996
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relationship with an SBA 
Express Lender to access up to 
$25,000 with less paperwork. 
These loans can provide 
economic support to small 
businesses to help overcome the 
temporary loss of revenue they 
are experiencing and can be a 
term loan or used to bridge the 
gap while applying for a direct 
SBA Economic Injury Disaster 
loan (EIDL).  

• Fast Turn Around Time 
• Minimal Documentation 
• Work with an approved SBA 

Express Lender 

relationship with an SBA 
Preferred Lender  

• 9/13/2020 deadline to apply 
• WSJP + 6.50% interest rate 

(can be fixed or variable) 

• Ability to Repay (Repayment 
capacity)  

• Financial Documents 
Required 

• Must Meet Small Business 
Size Standard 

• Credit Elsewhere Test 
• Other information as 

determined by SBA 
• No Fees 

FINAL-3.25.20.pdf  
• First Southwest Bank – Email: 

sba@fswb.com; phone number: 
866-641-3792 

 
IRS – Coronavirus Tax Relief 
The IRS has established a special section focused on steps to help taxpayers, businesses and others affected by the coronavirus. Deadlines to FILE & PAY federal taxes are 
extended to July, 15th, 2020.  See https://www.irs.gov/filing  
 

Insurance Policies 
During this time, it is prudent for all business owners to review and reach out to their insurance agencies to see if your policy covers “loss of revenue” from a disaster.  
 
 
GRANT INFORMATION 
See above - SBA Economic 
Injury Disaster Loan 
Program (EIDL) 
 

• Eligible applicants for an 
EIDL can receive a $10,000 
emergency grant within three 
days of application (through 
Dec. 31, 2020) 

• See Loan Provisions • See Loan Provisions • https://covid19relief.sba.gov/#/ 
(Apply Here) 

• https://disasterloan.sba.gov/ela 
(paper application) 

• https://disasterloan.sba.gov/ela/
Documents/Three_Step_Proces
s_SBA_Disaster_Loans.pdf      
(Information to prepare) 

•  
Colorado Assistance Fund 
(Non-Profit) 
El Pomar Foundation announced 
the establishment of the 
Colorado Assistance Fund 

• Only 501(c)(3) non-profit 
organizations are eligible for 
funding 

• Application is available 
online. 

• Grant Funding may require a 
longer list of information be 
provided.  

• Name / Address of tax-
exempt organization  

• History of Organization, 
including mission, programs, 
& accomplishments 

• https://www.elpomar.org/  
• https://www.elpomar.org/medi

a/filer_public/29/6d/296d2605-
f81e-4992-9a82-
f155501bf526/el_pomar_anno
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(CAF). CAF is a $1 million fund 
offering immediate aid to 
nonprofit organizations 
supporting Colorado 
communities, organizations and 
individuals affected by the 
recent outbreak of COVID-19. 

• Three most recent years or 
financial statements 
(preferably audited)2 

• Budget for current year, 
including revenues and 
expenses as well as a list of 
governing body members 

• Please see website for full 
details. 

unces_colorado_assistance_fun
d.pdf  

• https://www.elpomar.org/medi
a/filer_public/d3/c4/d3c40a2a-
141f-4b18-a321-
f25014269d0f/el_pomar_grant
s_required_application_materi
als.pdf  

• https://elpomar.force.com/FG
M_Portal__CommunitySignin  

 

 
 
WORKER RELATED INFORMATION 
Program Paid Sick Leave (days) Industries Resources /Websites 
Family First Coronavirus Response 
Act requires certain employers provide 
their covered employees with expanded 
family and medical leave for specified 
reasons related to COVID-19. The 
Department of Labor’s Wage and Hour 
Division (WHD) administers and enforces 
the new law’s paid leave requirements. 
These provisions will apply from the 
effective date through December 31, 2020. 

• Two weeks (up to 80 hours) of paid 
sick leave at the employee’s regular 
rate of pay where the employee is 
unable to work because the employee 
is quarantined and/or experiencing 
COVID-19 symptoms and seeking a 
medical diagnosis;  

• Two weeks (up to 80 hours) of paid 
sick leave at two-thirds the employee’s 
regular rate of pay due to the 
employee inaablity to work because of 
a need to care for an individual subject 
to quarantine or care for a child (under 
18 years of age) whose school or child 
care provider is closed/unavailable for 
reasons related to COVID-19, and/or 
the employee is experiencing a 
substantially similar condition. 

The paid sick leave and expanded family 
and medical leave provisions of the FFCRA 
apply to certain public employers, and 
private employers with fewer than 500 
employees. Certain provisions may not 
apply to certain employers with fewer than 
50 employees. See Department FFCRA 
regulations (expected April 2020). Most 
employees of the federal government are 
covered by Title II of the Family and 
Medical Leave Act, which was not amended 
by this Act, and are therefore not covered 
by the expanded family and medical leave 
provisions of the FFCRA. However, federal 
employees covered by Title II of the Family 
and Medical Leave Act are covered by the 
paid sick leave provision. 

• https://www.dol.gov/agencies/whd/pa
ndemic/ffcra-employer-paid-leave  

Colorado Health Emergency Leave 
with Pay 

4 days if experiencing symptoms and 
awaiting test results. 

To access the program, must be: leisure and 
hospitality; food services; child care; 

• https://www.colorado.gov/pacific/cdl
e/information-and-resources-

 
2 If audited financial statements are not available, they will accept a profit and loss statement and balance sheet for the three years, however they will NOT accept 990s. 998
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https://www.elpomar.org/media/filer_public/29/6d/296d2605-f81e-4992-9a82-f155501bf526/el_pomar_announces_colorado_assistance_fund.pdf
https://www.elpomar.org/media/filer_public/d3/c4/d3c40a2a-141f-4b18-a321-f25014269d0f/el_pomar_grants_required_application_materials.pdf
https://www.elpomar.org/media/filer_public/d3/c4/d3c40a2a-141f-4b18-a321-f25014269d0f/el_pomar_grants_required_application_materials.pdf
https://www.elpomar.org/media/filer_public/d3/c4/d3c40a2a-141f-4b18-a321-f25014269d0f/el_pomar_grants_required_application_materials.pdf
https://www.elpomar.org/media/filer_public/d3/c4/d3c40a2a-141f-4b18-a321-f25014269d0f/el_pomar_grants_required_application_materials.pdf
https://www.elpomar.org/media/filer_public/d3/c4/d3c40a2a-141f-4b18-a321-f25014269d0f/el_pomar_grants_required_application_materials.pdf
https://www.elpomar.org/media/filer_public/d3/c4/d3c40a2a-141f-4b18-a321-f25014269d0f/el_pomar_grants_required_application_materials.pdf
https://elpomar.force.com/FGM_Portal__CommunitySignin
https://elpomar.force.com/FGM_Portal__CommunitySignin
https://www.dol.gov/agencies/whd/pandemic/ffcra-employer-paid-leave
https://www.dol.gov/agencies/whd/pandemic/ffcra-employer-paid-leave
https://www.colorado.gov/pacific/cdle/information-and-resources-coronavirus
https://www.colorado.gov/pacific/cdle/information-and-resources-coronavirus
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education, including transportation, food 
service, and related work at educational 
establishments; home health, if working 
with elderly, disabled, ill, or otherwise high-
risk individuals and; nursing homes and 
community living facilities. 

coronavirus 
 

Questions Asked / Answered: 
• How long will the rules stay in effect? Take effect 3/11/2020 and for 30 days or longer depending on the state of emergency 
• Will additional funds be available for workers who need to be out longer than 4 days? Current rules only speak to the four day leave required for testing, however 

the governor asked CDLE to identify other potential support and wage replacement. 
• What if my employer doesn’t allow paid sick leave? Follow the advice of your medical provider. If you are an employee who is owed sick leave under help rules, 

file a complaint with the division of wages. https://www.colorado.gov/pacific/cdle/complaint-forms 

Unemployment Definition  • Requirements • Resources & Websites 
Unemployment – Job Attached 
(Temporary Layoff) 

Job attached means that you are 
expected to return to your most recent 
employer after a brief separation of up to 
16 weeks. If you are job attached, your 
requirements to seek work and to 
register with your local workforce center 
may be waived, but you must be 
available to return to work during this 
time frame. Union attached is the same 
except the union must find work for you 
within 16 weeks. 

• Must have earned at least $2,500 during 
the standard base period.  

• Lost your job through no fault of your 
own (layoff, reduction in hours, 
reduction in pay not related to 
performance 

• Apply for unemployment benefits. 
• Continue to request payment every two 

weeks and meet all eligibility 
requirements while your claim is being 
processed. 

• https://www.colorado.gov/pacific/cdl
e/file-claim  

• https://www.colorado.gov/pacific/site
s/default/files/atoms/files/YourGuide
toUnemploymentBenefits.pdf  

• http://www.connectingcolorado.com/  

Unemployment – Permanent Layoff / 
Termination 

Your employer has made the decision to 
lay you off. This program will allow you 
receive benefits for up to 26 weeks. 
During the 26 weeks you are seeking 
jobs, have the ability to work, and are 
available to work.  

• Must have earned at least $2,500 during 
the standard base period.  

• Lost your job through no fault of your 
own (layoff, reduction in hours, 
reduction in pay not related to 
performance 

• Apply for unemployment benefits.  
• Register with your local workforce 

center – connecting Colorado website 
• For more information about 

999

https://www.colorado.gov/pacific/cdle/information-and-resources-coronavirus
https://www.colorado.gov/pacific/cdle/complaint-forms
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requirements please visit the website  
Unemployment – Partial Benefits You may be eligible to collect partial 

benefits if you are working fewer than 
32 hours per week. When you work, we 
can pay part of your weekly benefits, but 
you must have earned less than your 
weekly benefit amount. 
The law states that you can earn up to 25 
percent of your weekly benefit amount 
and still be paid your full benefit 
payment.  

• Work less than 32 per week  
• Apply for unemployment benefits.  
• Be awarded unemployment benefits 
• Report hours worked and gross earnings 

each week 
• For more information about 

requirements please visit the website 

 
 
 
OTHER RESOURCES 
Program Advantages Disadvantages Requirements Resources /Websites 
Workshare Program 
(alternative to lay-offs) 
The Work-Share Program 
provides an alternative to laying 
off employees by allowing them 
to keep working, but with fewer 
hours.  

Businesses are able to: 
• Share the cost of employees 

with the State  
• continue operations 
• retain experienced staff 
• lower costs for hiring and 

training have higher 
employee morale 

• Employees may lose their 
full-time jobs opportunities 

• Employees have fewer hours 
and less income 

May be harder to schedule work 
hours for employees 

• Apply and be approved to be 
a part of the workshare 
program 

• Must reduce hours of at least 
2 employees 

• Reducing hours by 10% but 
no more than 40% 

• No hiring 
• Employees Union, if 

applicable must agree to the 
plan 

Cannot reduce employees’ 
benefits 

• https://www.colorado.gov/pacifi
c/cdle/layoffassistance  

 

Payroll Tax Credits 
A payroll tax credit for wages 
paid by businesses that fully or 
partially close due to 
Coronavirus. The Federal 
Government is working 
diligently on developing the 

• A credit against 50% of 
payroll taxes on qualified 
wages per quarter (employer 
share of Social Security 
Taxes) for any quarter the 
business is fully or partially 
suspended or there was a 

• Credit only applies to a max 
of $10K / employee 

• Wages for the employee, for 
which the credit applies may 
not exceed wages of 
employee 

• If the business is receiving 

• Businesses that have more 
than 100 employees (only wages 
for employees that are not working) 

• Any business that partially or 
fully closed during the 
Coronovirus Crisis or 
experiences significant 

• https://pikespeaksbdc.org/what-
we-do/programs/disaster-relief/  
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application process for these 
loans and we will let individuals 
know that information when it is 
released and applications are 
open. 

significant decline in 2020. 
• Credit is Refundable 
•  

 

other EIDL or Paycheck 
Protection the business is not 
eligible. 

revenue declines due to the 
virus 

• Self Employed individuals 
that similarly qualify.  

Stimulus Payment Checks   • For individuals with incomes up to $75,000 ($198,000 couples) a $1,200 payment per person and $500 per child.   Benefit phases out 
with higher incomes. 

 
Unemployment – Self Employed 
As an employer, you may be able to receive unemployment benefits. Self-employment is considered work. To determine if you are eligible please consult the Colorado Department 
of Labor at www.coloradoui.gov.  If you are eligible you will need to report hours worked and profits or gross earnings for the hours worked each week when you request 
payment, so be sure to keep track of all of your hours and earnings. You must also maintain your eligibility by meeting all the requirements in order to be paid benefits. 
 
Notification to Employers 
As an employer, you may need to follow a worker readjustment and retraining notification (WARN) to your employees. The Worker Readjustment and Retraining 
Notification Act (WARN) is a law that requires employers to provide employees experiencing employment loss with a 60-day notice prior to a layoff, although some exceptions 
apply. The WARN protects workers, their families, and communities from the impact of mass layoffs. Generally, employers are covered by WARN if they have 100 or more 
employees, not counting employees who have worked less than 6 months in the last 12 months and not counting employees who work an average of less than 20 hours a 
week. Private, for-profit employers and private, nonprofit employers are covered, as are public and quasi-public entities which operate in a commercial context and are 
separately organized from the regular government.  To determine if you are required to file a WARN, please consult your legal counsel. To file a claim or for more information 
you can also reach out to the Colorado Department of Labor at RRTeam@state.co.us or call 303-318-8267. 
 
Disclaimer: 
Del Norte Bank has used our best efforts to compile the above resource list.   Accuracy is not guaranteed.  Users must access the program links and 
rely on their own research and resources to determine the viability of the program for their business.   The purpose of this matrix is to provide an 
overview of some of the programs available on the date of publishing.  We hope this will be helpful for a business to establish a place to start. 
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