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AGENDA

CITY COUNCIL REGULAR MEETING

October 22, 2019

5:00 PM, City Council Chambers
130 S Galena Street, Aspen

I. CALL TO ORDER

II. ROLL CALL

III. SCHEDULED PUBLIC APPEARANCES

IV. CITIZENS COMMENTS & PETITIONS
(Time for any citizen to address Council on issues NOT scheduled for a public hearing. Please
limit your comments to 3 minutes)

V. SPECIAL ORDERS OF THE DAY
a)  Councilmembers' and Mayor's Comments
b)  Agenda Amendments
c)  City Manager's Comments
d)  Board Reports

VI. CONSENT CALENDAR 
(These matters may be adopted together by a single motion)

VI.A. Resolution #101, Series of 2019 - ERP Hosting Contract

VI.B. Resolution #113 of 2019 Holy Cross Electric Easement 517 Park Circle
Staff recommends approval of resolution #113

VI.C. Resolution #112, Series of 2019 -  Consultant Assistance with Aspen Water's
Integrated Resource Plan Phase One.

VI.D. Resolution #106 and Resolution #107, Series of 2019 Authorization of the City of
Aspen to Commit to Financial and Legal Obligations Associated with Receipt of
Financial Assistance Award for Aspen Intelligent Meter and Water Replacement
Project Grant

VI.E. Resolution #114 Supporting Energy Innovation and Carbon Dividend Act

VI.F. Resolution #115 - REMP Funding Request 1
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VI.G. Minutes - October 8, 2019

VII. NOTICE OF CALL-UP

VIII. FIRST READING OF ORDINANCES

VIII.A. Ordinance #26, Series of 2019 - 711 Pfister Drive - Minor Amendment to a Planned
Development Project Review Approval 

IX. PUBLIC HEARINGS

IX.A. Ordinance #22, Series of 2019 - Establishment of Transferable Development Rights
(TDR) - 616 1/2 West Main Street

IX.B. Ordinance #26, Series of 2019 - 711 Pfister Drive - Minor Planned Development
Amendment to a Project Review Approval 
Staff recommends City Council Continue Second Reading of Ordinance No. 26,
Series of 2019 to November 12, 2019. 

IX.C. Ordinance # 25, Series of 2019, Prohibiting the Possession of Deadly Weapons
within City-owned Buildings 

X. ACTION ITEMS

XI. ADJOURNMENT
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MEMORANDUM

TO: Mayor and City Council

FROM: Pete Strecker, Finance Director

MEETING DATE: October 22, 2019

RE: Hosting Contract for Oracle Cloud 

REQUEST OF COUNCIL: Staff requests Council approval for a direct contract with 
Oracle to provide licensing / hosting and help desk ticket support for the City’s ERP 
system.  In tandem with this contract, the Finance Department would terminate the 
existing contract that it has with the implementation partner that assisted with the 
configuration of the Oracle ERP system roughly 5 years ago.

SUMMARY AND BACKGROUND: At the time of implementing the Oracle ERP solution 
as a replacement for the City’s prior financial system (Eden) that was no longer being 
supported by the manufacturer, the City entered into a licensing and hosting agreement 
with the implementation partner (CherryRoad Technologies) that helped configure the 
environment.  This agreement had a 5-year fixed price clause that held the licensing / 
hosting costs at $237,110 annually.  At the time, this was considered to be a good 
agreement that would hold operational expenses for the ERP solution static.

DISCUSSION:  Through conversations with the Oracle sales representative over the past 
six months, Finance has been in negotiations around a direct hosting and licensing option.  
This agreement will reduce hosting and licensing costs for the City by more than $45,000 
– a signification savings - and will add priority support services on City help desk tickets 
by Oracle (the experts on its cloud based software).  This is anticipated to be the most 
efficient contract agreement that the City can achieve by contracting directly with the 
parent provider for the software and also receive this priority support.  This agreement 
with Oracle will also have a four-year fixed price agreement, extending stability to the 
hosting / licensing fees for the near term.

FINANCIAL IMPACTS:  
The proposed contract can be supported within existing budget authority, from the 
General Fund (75% Finance and 25% Human Resources budgets).  This contract will 
actually free up spending authority in these budgets and will allow existing authority to be 
redirected towards a new sales, lodging tax and business licensing software that will also 
work towards greater compliance from non-traditional short-term rentals within the City of 
Aspen (current Council focus area).  This new sales, lodging tax and business license 
software solution was noted in a previous informational only memo the Council on August 
26, 2019.  This previous memo anticipated that an increase in spending authority would 
be required in 2020 to implement new software; however, that is no longer the case with 
this solution.
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Below is a financial summary of the two contracts and the anticipate savings:

Previous Contract $237,110 Entered into Nov 2015
5-year lock expires Nov 2020

Proposed Contract $191,568 Proposed to enter into Nov 2019
4-year lock expires Nov 2023 
Add priority support on help desk 
support

Savings $45,542 Re-apply towards new sales, lodging 
tax and business licensing software

RECOMMENDATIONS: Staff recommends approval of Resolution #101 (Series 2019) 
and the approval to execute a new contract for licensing and hosting directly with Oracle.

CITY MANAGER COMMENTS:
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RESOLUTION #101
(Series of 2019)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, APPROVING A CONTRACT BETWEEN THE CITY OF ASPEN 
AND ORACLE AMERICA AUTHORIZING THE CITY MANAGER TO 
EXECUTE SAID CONTRACT ON BEHALF OF THE CITY OF ASPEN, 
COLORADO.

WHEREAS, there has been submitted to the City Council a contract for
hosting, licensing and priority support services for the City’s enterprise resource 
planning solution between the City of Aspen and Oracle America a true and 
accurate copy of which is attached hereto as Exhibit “A”;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO, 

That the City Council of the City of Aspen hereby approves that Contract 
for hosting, licensing and priority support services for the City’s enterprise 
resource planning solution between the City of Aspen and Oracle America a copy 
of which is annexed hereto and incorporated herein, and does hereby authorize the 
City Manager to execute said agreement on behalf of the City of Aspen.

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the 22nd day of October, 2019.

          Torre, Mayor

I, Linda Manning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City 
Council of the City of Aspen, Colorado, at a meeting held October 22, 2019.

   Linda Manning, City Clerk
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MEMORANDUM 
 

TO:    Mayor and City Council 
FROM:   Chris Everson, Affordable Housing Project Manager 
THRU:   Jim True, City Attorney 
DATE OF MEMO:  October 14, 2019 
MEETING DATE:  October 22, 2019 
RE: Resolution #113 Series of 2019 

Holy Cross Electric Easement at 517 Park Circle 

           
 

REQUEST OF COUNCIL: Staff is requesting approval of the attached Holy Cross electrical 
easement and a Trench, Conduit, and Vault Agreement across City property located at 517 Park 
Circle, for the construction of affordable housing currently in process at 517 Park Circle. 
 
PREVIOUS COUNCIL ACTION: The City has approved the construction of a housing project 
at 517 Park Circle and this action is part of the planned work for that project. 
 
DISCUSSION: The City of Aspen’s housing development partner, Aspen Housing Partners,  who 
are developing affordable housing at the City-owned property located at 517 Park Circle, are 
required to install a new transformer to serve the housing development. The easement and 
agreement included in this action are standard under these circumstances. 
 
Holy Cross Energy requires the signature of the Mayor of the City of Aspen in order to put the 
agreements in place, hence this requires Council direction and authorization for the Mayor to sign. 
The attached agreements would put appropriate easements and agreements in place for existing 
infrastructure and for new service to and for the affordable housing development and is necessary 
for the current work to move forward. 
 
FINANCIAL/BUDGET IMPACTS: n/a 
 
RECOMMENDED ACTION: Staff recommends that Council approve the attached resolution. 
 
ATTACHMENTS: 

1. Resolution #113 of 2019 
2. Trench, Conduit, and Vault Agreement 
3. Holy Cross Easement 
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RESOLUTION #113 
 (Series of 2019) 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, APPROVING A TRENCH, CONDUIT, AND VAULT 
AGREEMENT AND AN EASEMENT BETWEEN THE CITY OF ASPEN AND 
HOLY CROSS ENERGY AND AUTHORIZING THE MAYOR TO EXECUTE 
SAID AGREEMENTS ON BEHALF OF THE CITY OF ASPEN, COLORADO. 
 
 WHEREAS, there have been submitted to the City Council a Trench, 
Conduit, and Vault Agreement, and an Easement across property owned by the 
City between the City of Aspen and Holy Cross Energy, true and accurate copies 
of which are attached hereto as Exhibits “A” and “B”. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO,  
 
 That the City Council of the City of Aspen hereby approves that Trench, 
Conduit, and Vault Agreement, and Easement across property owned by the City 
between the City of Aspen and Holy Cross Energy, copies of which are annexed 
hereto and incorporated herein, and does hereby authorize the Mayor of the City of 
Aspen to execute said agreements on behalf of the City of Aspen. 
 

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the 22nd day of October 2019. 

 
       
 Torre, Mayor 

 
 I, Linda Manning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City 
Council of the City of Aspen, Colorado, at a meeting held, October 22, 2019. 
 
 
 

       
  Linda Manning, City Clerk 
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TRENCH, CONDUIT, AND VAULT AGREEMENT 

 

This agreement is made and entered into this    day of     , 20  , 

between CITY OF ASPEN, whose mailing address is 30 South Galena, Aspen, CO 81611, hereinafter called "Owner", and Holy 

Cross Energy, a Colorado corporation whose mailing address is P. O. Box 2150, Glenwood Springs, Colorado 81602, hereafter 

called "Holy Cross". 

 

WHEREAS, Holy Cross has been requested by Owner to provide underground electric facilities, hereinafter called “Facilities”, 

to serve a project known as Underground Power to Lot 1 Wagar/Detweiler Subdivision, hereinafter called “Project”; and, 

 

WHEREAS, Owner is required to provide all excavation, conduit and vault installation, backfill, compaction and cleanup 

needed to construct said requested Facilities; and,  

 

WHEREAS, Owner owns real property described as follows:  A parcel of land situate in Section 07, Township 10 South, 

Range 84 West of the 6
th

 P.M., as more fully described at Reception Number 544847 in the records of the PITKIN County 

Clerk and Recorder’s Office, ASPEN, Colorado, hereinafter called “Property”, which Property is the real property where the 

Project is being developed; and,  

 

WHEREAS, installation of Facilities to serve the Project may require trenching or other excavation on certain real property 

adjacent to the Project described as follows: Park Circle, hereinafter called “Adjacent Land”.  

                     

NOW, THEREFORE, Owner and Holy Cross agree as follows: 

1.  Owner shall provide all excavation, conduit and vault installation, backfill, compaction and cleanup necessary for 

installation of Facilities to serve the Project.  Such excavation shall be located as shown on the construction plans 

approved by Holy Cross, and performed in accordance with Holy Cross Vault Installation Specifications, Construction 

Specifications and inspector requirements.  Any deviation from the approved construction plans will not be made unless 

approved by Holy Cross in advance.  All Facilities installed hereunder shall be inspected during construction by Holy 

Cross and shall meet all Holy Cross requirements prior to acceptance of such Facilities by Holy Cross. 

a. Prior to commencement of any work hereunder, Holy Cross shall furnish to Owner its Vault Installation Specifications 

and Construction Specifications and such specifications are made a part hereof by reference.  

b. All Facilities installed within the Property and Adjacent Land shall be within dedicated or conveyed and recorded 

utility easements. 

 c. The top of all conduits installed hereunder shall be located a minimum of 48” below the final grade of the ground 

surface.   

d.   A twelve-inch (12”) minimum separation will be maintained between conduits installed for the Facilities and all other 

new or existing underground utilities.  Wherever possible, this separation will be horizontal.  The Facilities conduit 

separation from plastic gas lines shall be greater than this minimum wherever practicable. 

 e. Holy Cross will supply the necessary conduit and vaults for installation by the Owner upon completion of contractual 

arrangements.  Owner assumes responsibility for all material lost or damaged after such material has been issued 

to and signed for by Owner or by an agent of Owner.  Alternatively, Owner may provide its own conduit and vaults 

meeting Holy Cross specifications for use on the Project and convey such provided material to Holy Cross with an 

acceptable Bill of Sale.  After installation by the Owner and acceptance by Holy Cross, Holy Cross shall continue as 

the owner of the conduit, vaults and related structures and facilities. 

f. If conduit and/or vault installation provided by Owner for the Project are found to be unusable or improperly 

constructed, irrespective of whether such discovery is made during or after installation, Owner will be responsible 

for correcting said problems at its expense as specified by Holy Cross and Owner shall reimburse Holy Cross for all 

additional costs resulting from conduit and/or vault installation being unusable or improperly constructed. 

 2. Despite the fact that Holy Cross reserves the right to specify acceptable work performed hereunder, Owner shall perform 

work hereunder as an independent contractor, including, but not limited to, the hiring and firing of its own employees, 

providing its own tools and equipment, payment of all wages, taxes, insurance, employee withholdings, and fees 

connected with its work on the Project. 

 3. Owner shall obtain all necessary digging permits and utility locations prior to excavation for work performed hereunder.  

Owner shall repair all damage caused during excavation promptly and at its expense.  No excavation will be undertaken 

within five (5) feet of existing underground electric facilities except under the on site supervision of a Holy Cross 

employee. 
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4. Owner shall indemnify, save, and hold harmless Holy Cross, its employees and agents, against any and all loss, liability, 

claims, expense, suits, causes of action, or judgments for damages to property or injury or death to persons that may 

arise out of work performed hereunder, or because of a breach of any of the promises, covenants and agreements herein 

made by the Owner.  Owner shall promptly defend Holy Cross whenever legal proceedings of any kind are brought 

against it arising out of work performed hereunder by the Owner and/or work performed at the direction of the Owner.  

In the event Owner shall fail to promptly defend Holy Cross, it shall be liable to Holy Cross, and shall reimburse it, for 

all costs, expenses and attorney fees incurred in defending any such legal proceeding.  Owner agrees to satisfy, pay, 

and discharge any and all judgments and fines rendered against Holy Cross arising out of any such proceedings.  Owner 

also agrees to promptly satisfy and pay any monetary settlements of disputes that arise hereunder, provided Owner has 

been given the opportunity to join in such settlement agreements.  The above indemnification clause shall not apply to 

state and local governments or local service districts.  In lieu thereof, whenever Owner is a government or district it shall 

procure and maintain in effect at least $1,000,000 of public liability insurance covering the acts, damages and expenses 

described in the above indemnification clause.  Upon Holy Cross’ request, such an Owner shall furnish a Certificate of 

Insurance verifying the existence of such insurance coverage. 

5. Owner shall repair, at its expense, any excavation settlement and damage to asphalt paving or other surface 

improvements caused by such settlement resulting from work performed hereunder within the Property and Adjacent 

Land for a period of two (2) years beginning on the date backfill and cleanup are completed.   

6. Owner, at its expense, shall stop the growth of thistles and/or other noxious weeds in all areas disturbed by excavation 

performed hereunder for a period of two (2) years beginning on the date backfill and cleanup are completed. 

7. In the event Owner shall not promptly complete all of the obligations hereinabove agreed to be performed by Owner, 

Holy Cross may give written notice by registered or certified mail demanding Owner to complete the work and obligations 

undertaken by Owner herein, and if such is not completed within 30 days after receipt of such notice by Owner, Holy 

Cross may complete the work and obligations hereof.  If Holy Cross shall be required to complete the work, all costs of 

completion shall be chargeable to and collectible from Owner. 

8.  As set forth in paragraph 1 above, Owner covenants that the trench, and all Facilities within the trench installed hereunder 

shall be located within dedicated or conveyed and recorded utility easements and at the proper depth below finished 

grade.  It shall be the obligation of Owner to properly locate and construct the Facilities within the easement.  Should it 

ever be discovered that such Facilities have not been properly located within dedicated or conveyed and recorded utility 

easements, or at the proper depth, it shall be the obligation of Owner to provide new easements for the actual location 

of the Facilities, or to relocate the Facilities within the easement, all of which shall be at the sole cost and expense of 

Owner.  

9. It shall be Owner’s responsibility to ensure that splice vaults, switchgear vaults and transformer vaults installed 

hereunder on the Property are accessible by Holy Cross boom trucks and other necessary equipment and personnel at 

all times.  The use of such access by Holy Cross shall not require removal or alteration of any improvements, landscaping, 

or other obstructions.  The ground surface grade shall not be altered within ten (10) feet of said splice, switchgear and 

transformer vaults, nor along the power line route between the vaults.  The ground surface grade at said transformer 

and switchgear vaults shall be six (6) inches below the top of the pad.  The ground surface grade at said splice vaults 

shall be even with the top of the pad.  The manhole opening of said splice vaults shall be uncovered (excluding snow) 

and accessible at all times.  Improvements, landscaping or any other objects placed in the vicinity of said transformers 

and switchgear shall be located so as not to hinder complete opening of the equipment doors.  The ground surface 

within ten (10) feet of said transformer and switchgear doors shall be flat, level and free of improvements, landscaping, 

and other obstructions.  Improvements, landscaping and other objects will be kept a minimum of four (4) feet from non-

opening sides and backs of said transformers and switchgear.  Owner hereby agrees to maintain the requirements of 

this paragraph and further agrees to correct any violations that may occur as soon as notified by Holy Cross.  Said 

corrections will be made at the sole cost and expense of Owner. 

10. All Holy Cross meter locations must be approved in advance.  Notwithstanding such advance approval, it shall be the 

Owner’s responsibility to maintain acceptable access, as determined solely by Holy Cross, to all Holy Cross meters at all 

times.  At any time in the future, should access to any Holy Cross meters be determined by Holy Cross to be unacceptable, 

then it shall be the Owner’s responsibility, at the Owner’s sole cost, to correct the access and make it acceptable, as 

determined solely by Holy Cross. 

11. Owner covenants that it is the owner of the above described Property and that said Property is free and clear of 

encumbrances and liens of any character, except those held by the following:  All those of Record. 

 

The promises, agreements and representations made by Owner herein shall be covenants that run with the Property and 

shall be binding upon the successors in interest, and assigns, of the Property. 
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The individual signing this Trench, Conduit and Vault Agreement hereby represents that they have full power and 

authority to sign, execute, and deliver this instrument. 

 

 

Holy Cross Energy, a Colorado corporation        CITY OF ASPEN  

 

By:                                                                        By:          

David Bleakley – Vice President, Engineering       Mayor 

            

        

 

 

 

 

STATE OF                                     ) 

                    ) ss. 

COUNTY OF                                 ) 

 

The foregoing instrument was acknowledged before me this             day of       , 20     , 

by       as Mayor of CITY OF ASPEN. 

 

 WITNESS my hand and official seal. 

 My commission expires:             

          Notary Public 

 

        Address:        

 

 

 

 

 

STATE OF                                     ) 

                    ) ss. 

COUNTY OF                                 ) 

 

The foregoing instrument was acknowledged before me this            day of       , 20     , 

by David Bleakley – Vice President, Engineering, Holy Cross Energy, a Colorado corporation. 

 

 WITNESS my hand and official seal. 

 My commission expires:             

          Notary Public 

 

        Address:        

 

 

 

 

 

 

 

 

 

 

 

W/O#19-23665:90-59:UG Power to Lot 1 Wagar/Detweiler Subdivision  10/8/19  19-23665 KB Page 3 of 3  Revised 12/18/15 

Trench, Conduit and Vault Agreement 

Holy Cross Energy 

24



HOLY CROSS ENERGY 

UNDERGROUND RIGHT-OF-WAY EASEMENT 

 

 

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, 

 

 CITY OF ASPEN 

 

(hereinafter called "Grantor"), for a good and valuable consideration, the receipt whereof is hereby acknowledged, does 

hereby grant unto Holy Cross Energy, a Colorado corporation whose post office address is P. O. Box 2150, Glenwood 

Springs, Colorado (hereinafter called "Grantee") and to its successors and assigns, the right of ingress and egress across 

lands of Grantor, situate in the County of Pitkin, State of Colorado, described as follows: 

  

A parcel of land situate in Section 07, Township 10 South, Range 84 West of the 6
th

 P.M., as more fully  

described at Reception Number 544847 in the records of the PITKIN County Clerk and Recorder’s Office,  

ASPEN, Colorado. 

 

And, to construct, reconstruct, repair, change, enlarge, re-phase, operate, and maintain an underground electric 

transmission or distribution line, or both, with the underground vaults, conduit, fixtures and equipment used or useable in 

connection therewith, together with associated equipment required above ground, within the above mentioned lands, upon 

an easement described as follows: 

 

An easement ten (10) feet in width, the centerline for said easement being an underground power line as constructed, the 

approximate location of which upon the above described property is shown on Exhibit A attached hereto and made a part 

hereof by reference. 

 

The rights herein granted specifically allow Grantee to install additional underground and/or pad-mounted facilities within 

the easement described herein.   

 

It shall be the Grantor’s responsibility to ensure that splice vaults, switchgear vaults and transformer vaults installed 

hereunder on said real property are accessible by Grantee’s boom trucks and other necessary equipment and personnel at 

all times.  The use of such access by Grantee shall not require removal or alteration of any improvements, landscaping, or 

other obstructions.  The ground surface grade shall not be altered within ten (10) feet of said splice, switchgear and 

transformer vaults, nor along the power line route between the vaults.  The ground surface grade at said transformer and 

switchgear vaults shall be six (6) inches below the top of the pad.  The ground surface grade at said splice vaults shall be 

even with the top of the pad.  The manhole opening of said splice vaults shall be uncovered (excluding snow) and 

accessible at all times.  Improvements, landscaping or any other objects placed in the vicinity of said transformers and 

switchgear shall be located so as not to hinder complete opening of the equipment doors.  The ground surface within ten 

(10) feet of said transformer and switchgear doors shall be flat, level and free of improvements, landscaping, and other 

obstructions.  Improvements, landscaping and other objects will be kept a minimum of four (4) feet from non-opening 

sides and backs of said transformers and switchgear.  Grantor hereby agrees to maintain the requirements of this 

paragraph and further agrees to correct any violations which may occur as soon as notified by Grantee.  Said corrections 

will be made at the sole cost and expense of Grantor. 

 

Together with the right to remove any and all trees, brush, vegetation and obstructions within said easement and the right 

to pile spoils outside said easement during construction and maintenance, when such is reasonably necessary for the 

implementation and use of the rights hereinabove granted.  In areas where vegetation is disturbed by the above described 

use of the easement, the ground surface shall be seeded using a standard native mix by Grantee.  Grantor agrees that 

landscaping or other surface improvements added on said easement after the date of execution hereof will be minimized 

and that Grantee will not be responsible for damage to said additional landscaping or surface improvements caused by 

exercise of its rights granted by this easement.  

 

Grantor agrees that all facilities installed by Grantee on the above described lands, shall remain the property of Grantee, 

and shall be removable at the option of Grantee. 

 

Grantor covenants that they are the owner of the above described lands and that the said lands are free and clear of 

encumbrances and liens of whatsoever character, except those held by the following:  All those of Record. 

 

 

 

 

 

 

W/O#19-23665:90-59:UG Power to Lot 1 Wagar/Detweiler Subdivision  10/8/19  19-23665 KB Page 1 of 2  Revised 12/18/15 

25

chrise
Text Box
Exhibit B - Holy Cross Electric Easement 517 Park Circle



TO HAVE AND TO HOLD, said right-of-way and easement, together with all and singular, the rights and privileges 

appertaining thereto, unto Grantee, its successors and assigns, forever. 

 

IN WITNESS WHEREOF, Grantor has caused these presents to be duly executed on this                day of  

                                                                           , 20            . 

 

The individual signing this Holy Cross Energy Underground Right-of-Way Easement hereby represents that they have full 

power and authority to sign, execute, and deliver this instrument. 

 

         

          CITY OF ASPEN 

 

 

        By:        

                                      Mayor  

STATE OF                               ) 

                                  ) ss. 

COUNTY OF                            ) 

 

The foregoing instrument was acknowledged before me this                   day of                                                        , 

20                 , by      as Mayor of CITY OF ASPEN. 

 

WITNESS my hand and official seal. 

 My commission expires:              

          Notary Public 

 

        Address:        
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MEMORANDUM

TO: Mayor and City Council

FROM:       Margaret Medellin, Utilities Resources Manager

THROUGH: Tyler Christoff, Director of Utilities

MEMO DATE: 10/11/2019

MEETING DATE: 10/22/2019

RE: Resolution #112, Series of 2019: Aspen Water Integrated 
Resources Plan (IRP) – Phase 1
Contract for Professional Services

REQUEST OF COUNCIL: Staff requests Council approval for the Aspen Water 
Integrated Resource Plan (Phase 1) contract for professional services. Staff wishes to 
award this contract to Carollo Engineers (Carollo).    

SUMMARY AND BACKGROUND: The City operates an Integrated Water Supply 
System (IWSS) to ensure a safe, legal and reliable water system for our community, now 
and into the future. This IWSS includes various water rights, infrastructure, and demand 
management techniques that work together to meet the City’s goals. The City is 
undertaking an Integrated Resource Plan (IRP) process to update the City’s long-term 
water supply goals, review the City’s water supply portfolio, and determine the best 
management techniques for long-range planning. This large effort is being accomplished 
by two phases. During Phase 1, the consultant team will meet with staff, the community 
and City leaders to determine the appropriate methods and goals for the IRP. Phase 2 
will include the implementation of the Scope of Work (SOW) developed in Phase 1. 

DISCUSSION: The Integrated Resources Plan (IRP) Project was advertised for 
competitive bids on August 2, 2019. Proposals were received from five firms, noted 
below:  

Carollo Engineers
Stantec
Hazen and Sawyer
Applegate
Corona

A team of five employees from the Utilities, Parks and Public Relations Departments, 
performed independent reviews of all five proposals. Teams were scored on their work 
plan, company and team member qualifications, firm capability, and cost. The top three 
teams were questioned by the selection committee during extensive interviews in Aspen.
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Carollo was selected based on staff scoring. The Carollo team thoroughly addressed all 
aspects of the City’s scope of work for the project and staff felt the Carollo team provided 
the most comprehensive professional services to the City for this project.

FINANCIAL IMPACTS:  Staff intends to use 2019 Utilities funding for this Project.

Total Project Expenditures
Carollo Professional Services Contract $  76,674.00
Contingency $    5,000.00

Total $  81,674.00
Funding Budgeted

Aspen IRP – Phase 1 (acct #421.322.81200.50942) $  75,000.00
Pre-Project Engineering Services (acct #421.322.81200.50930) $    6,674.00

Total $  81,674.00

ENVIRONMENTAL IMPACTS: By more efficiently managing its Integrated Water Supply 
System, the City will also increase its efficiency in energy management and continue its 
dedication to environmental stewardship of the watersheds we depend on for sustaining 
our community.

ALTERNATIVES: City Council could choose not to approve Resolution #112 (2019). The 
Utility would continue to provide water services to the City, but without a long-range plan
staff would be reacting to issues rather than aligning with the community to reach agreed-
upon, long-term goals.

RECOMMENDATIONS: City staff recommends approval of Resolution #112, Series of 
2019.

CITY MANAGER COMMENTS:

ATTACHMENTS:
Exhibit A – Resolution #112, Series of 2019
Exhibit B – Carollo Professional Services Contract
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RESOLUTION #112
(Series of 2019)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, APPROVING A CONTRACT BETWEEN THE CITY OF ASPEN 
AND CAROLLO ENGINEERS AUTHORIZING THE CITY MANAGER TO 
EXECUTE SAID CONTRACT ON BEHALF OF THE CITY OF ASPEN, 
COLORADO.

WHEREAS, there has been submitted to the City Council a contract for
consultant assistance with Aspen water integrated resource plan phase one
between the City of Aspen and Carollo Engineers a true and accurate copy of 
which is attached hereto as Exhibit “A”;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO, 

That the City Council of the City of Aspen hereby approves that Contract 
for consultant assistance with Aspen water integrated resource plan phase one
between the City of Aspen and Carollo Engineers a copy of which is annexed 
hereto and incorporated herein, and does hereby authorize the City Manager to 
execute said agreement on behalf of the City of Aspen.

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the 22nd day of October 2019.

          Torre, Mayor

I, Linda Manning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City 
Council of the City of Aspen, Colorado, at a meeting held October 22, 2019.

   Linda Manning, City Clerk
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CITY OF ASPEN STANDARD FORM OF AGREEMENT  V 2009  

PROFESSIONAL SERVICES 

           City of Aspen Contract No.: 2019-079. 

AGREEMENT made as of 30th day of September, in the year 2019. 

BETWEEN the City: 
    Contract Amount: 

  The City of Aspen 
  c/o Sara Ott
  130 South Galena Street 
  Aspen, Colorado 81611 
  Phone: (970) 920-5079 

And the Professional: 

 C arollo Engineers 
 c/o _________________ 
 390 Interlocken Crescent, Suite 
 800  Broomfield, CO  80021 
 Phone: 303-635-1220 

For the Following Project: 

 Aspen Integrated Resource Plan Strategic Consulting Services – Phase 1 

Exhibits appended and made a part of this Agreement: 

The City and Professional agree as set forth below. 

   If this Agreement requires the City to pay 
   an amount of money in excess of 
   $50,000.00 it shall not be deemed valid    
  until it has been approved by the City       
   Council of the City of Aspen. 

   City Council Approval: 

  Date: ___________________________ 

  Resolution No.:___________________ 

 Exhibit A:   Scope of Work. 
 Exhibit B:   Fee Schedule. 

         Total:    $76,674.00 

John Rehring
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1. Scope of Work.  Professional shall perform in a competent and professional manner the
Scope of Work as set forth at Exhibit A attached hereto and by this reference incorporated herein.

2. Completion.  Professional shall commence Work immediately upon receipt of a written
Notice to Proceed from the City and complete all phases of the Scope of Work as expeditiously as
is consistent with professional skill and care and the orderly progress of the Work in a timely
manner. The parties anticipate that all Work pursuant to this Agreement shall be completed no later
than __________________. Upon request of the City, Professional shall submit, for the City's
approval, a schedule for the performance of Professional's services which shall be adjusted as
required as the project proceeds, and which shall include allowances for periods of time required by
the City's project engineer for review and approval of submissions and for approvals of authorities
having jurisdiction over the project. This schedule, when approved by the City, shall not, except for
reasonable cause, be exceeded by the Professional.

3. Payment.  In consideration of the work performed, City shall pay Professional on a time and
expense basis for all work performed. The hourly rates for work performed by Professional shall
not exceed those hourly rates set forth at Exhibit B appended hereto. Except as otherwise mutually
agreed to by the parties the payments made to Professional shall not initially exceed the amount set
forth above. Professional shall submit, in timely fashion, invoices for work performed. The City
shall review such invoices and, if they are considered incorrect or untimely, the City shall review
the matter with Professional within ten days from receipt of the Professional's bill.

4. Non-Assignability.  Both parties recognize that this Agreement is one for personal services
and cannot be transferred, assigned, or sublet by either party without prior written consent of the
other. Sub-Contracting, if authorized, shall not relieve the Professional of any of the responsibilities
or obligations under this Agreement. Professional shall be and remain solely responsible to the City
for the acts, errors, omissions or neglect of any subcontractors’ officers, agents and employees, each
of whom shall, for this purpose be deemed to be an agent or employee of the Professional to the
extent of the subcontract. The City shall not be obligated to pay or be liable for payment of any
sums due which may be due to any sub-contractor.

5. Termination of Procurement.   The sale contemplated by this Agreement may be
canceled by the City prior to acceptance by the City whenever for any reason and in its sole
discretion the City shall determine that such cancellation is in its best interests and convenience.

6. Termination of Professional Services. The Professional or the City may terminate the
Professional Services component of this Agreement, without specifying the reason therefor, by
giving notice, in writing, addressed to the other party, specifying the effective date of the
termination. No fees shall be earned after the effective date of the termination. Upon any
termination, all finished or unfinished documents, data, studies, surveys, drawings, maps, models,
photographs, reports or other material prepared by the Professional pursuant to this Agreement
shall become the property of the City. Notwithstanding the above, Professional shall not be
relieved of any liability to the City for damages sustained by the City by virtue of any breach of
this Agreement by the Professional, and the City may withhold any payments to the Professional
for the purposes of set-off until such time as the exact amount of damages due the City from the
Professional may be determined.

February 28, 2020
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7. Independent Contractor Status.  It is expressly acknowledged and understood by the parties
that nothing contained in this agreement shall result in, or be construed as establishing an
employment relationship.  Professional shall be, and shall perform as, an independent Contractor
who agrees to use his or her best efforts to provide the said services on behalf of the City.  No
agent, employee, or servant of Professional shall be, or shall be deemed to be, the employee, agent
or servant of the City.  City is interested only in the results obtained under this contract.  The
manner and means of conducting the work are under the sole control of Professional.  None of the
benefits provided by City to its employees including, but not limited to, workers' compensation
insurance and unemployment insurance, are available from City to the employees, agents or
servants of Professional.  Professional shall be solely and entirely responsible for its acts and for the
acts of Professional's agents, employees, servants and subcontractors during the performance of this
contract.  Professional shall indemnify City against all liability and loss in connection with, and
shall assume full responsibility for payment of all federal, state and local taxes or contributions
imposed or required under unemployment insurance, social security and income tax law, with
respect to Professional and/or Professional's employees engaged in the performance of the services
agreed to herein.

8. Indemnification.  Professional agrees to indemnify and hold harmless the City, its officers,
employees, insurers, and self-insurance pool, from and against all liability, claims, and demands, on
account of injury, loss, or damage, including without limitation claims arising from bodily injury,
personal injury, sickness, disease, death, property loss or damage, or any other loss of any kind
whatsoever, which arise out of or are in any manner connected with this contract, to the extent and
for an amount represented by the degree or percentage such injury, loss, or damage is caused in
whole or in part by, or is claimed to be caused in whole or in part by, the wrongful act, omission,
error, professional error, mistake, negligence, or other fault of the Professional, any subcontractor of
the Professional, or any officer, employee, representative, or agent of the Professional or of any
subcontractor of the Professional, or which arises out of any workmen's compensation claim of any
employee of the Professional or of any employee of any subcontractor of the Professional. The
Professional agrees to investigate, handle, respond to, and to provide defense for and defend
against, any such liability, claims or demands at the sole expense of the Professional, or at the
option of the City, agrees to pay the City or reimburse the City for the defense costs incurred by the
City in connection with, any such liability, claims, or demands. If it is determined by the final
judgment of a court of competent jurisdiction that such injury, loss, or damage was caused in whole
or in part by the act, omission, or other fault of the City, its officers, or its employees, the City shall
reimburse the Professional for the portion of the judgment attributable to such act, omission, or
other fault of the City, its officers, or employees.

9. Professional's Insurance.

(a) Professional agrees to procure and maintain, at its own expense, a policy or policies
of insurance sufficient to insure against all liability, claims, demands, and other obligations
assumed by the Professional pursuant to Section 8 above. Such insurance shall be in
addition to any other insurance requirements imposed by this contract or by law. The
Professional shall not be relieved of any liability, claims, demands, or other obligations
assumed pursuant to Section 8 above by reason of its failure to procure or maintain
insurance, or by reason of its failure to procure or maintain insurance in sufficient amounts,
duration, or types. 33
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(b) Professional shall procure and maintain, and shall cause any subcontractor of the
Professional to procure and maintain, the minimum insurance coverages listed below. Such
coverages shall be procured and maintained with forms and insurance acceptable to the
City. All coverages shall be continuously maintained to cover all liability, claims, demands,
and other obligations assumed by the Professional pursuant to Section 8 above. In the case
of any claims-made policy, the necessary retroactive dates and extended reporting periods
shall be procured to maintain such continuous coverage.

(i) Workers’ Compensation insurance to cover obligations imposed by
applicable laws for any employee engaged in the performance of work under this
contract, and Employers' Liability insurance with minimum limits of ONE
MILLION DOLLARS ($1,000,000.00) for each accident, ONE MILLION
DOLLARS ($1,000,000.00) disease - policy limit, and ONE MILLION DOLLARS
($1,000,000.00) disease - each employee. Evidence of qualified self-insured status
may be substituted for the Workers' Compensation requirements of this paragraph.

(ii) Commercial General Liability insurance with minimum combined single
limits of ONE MILLION DOLLARS ($1,000,000.00) each occurrence and ONE
MILLION DOLLARS ($1,000,000.00) aggregate. The policy shall be applicable to
all premises and operations. The policy shall include coverage for bodily injury,
broad form property damage (including completed operations), personal injury
(including coverage for contractual and employee acts), blanket contractual,
independent contractors, products, and completed operations. The policy shall
contain a severability of interests provision.

(iii) Comprehensive Automobile Liability insurance with minimum combined
single limits for bodily injury and property damage of not less than ONE MILLION
DOLLARS ($1,000,000.00) each occurrence and ONE MILLION DOLLARS
($1,000,000.00) aggregate with respect to each Professional's owned, hired and non-
owned vehicles assigned to or used in performance of the Scope of Work. The
policy shall contain a severability of interests provision. If the Professional has no
owned automobiles, the requirements of this Section shall be met by each employee
of the Professional providing services to the City under this contract.

(iv) Professional Liability insurance with the minimum limits of ONE
MILLION DOLLARS ($1,000,000) each claim and ONE MILLION
DOLLARS ($1,000,000) aggregate.

(c) Except Workers' Compensation and Professional Liability, the policy or policies
required above shall be endorsed to include the City and the City's officers and
employees as additional insureds. Every policy required above shall be primary insurance,
and any insurance carried by the City, its officers or employees, or carried by or
provided through any insurance pool of the City, shall be excess and not contributory
insurance to that provided by Professional. No additional insured endorsement to the
policy required above shall contain any exclusion for bodily injury or property
damage arising from completed operations. The Professional shall be solely responsible for
any deductible losses under any policy required above. 34
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(d) The certificate of insurance provided to the City shall be completed by the
Professional's insurance agent as evidence that policies providing the required coverages,
conditions, and minimum limits are in full force and effect, and shall be reviewed and
approved by the City prior to commencement of the contract. No other form of certificate
shall be used. The certificate shall identify this contract and shall provide that the coverages
afforded under the policies shall not be canceled, terminated or reduced in coverage until
at least thirty (30) days prior written notice has been given to the City.

(e) Failure on the part of the Professional to procure or maintain policies providing
the required coverages, conditions, and minimum limits shall constitute a material
breach of contract upon which City may immediately terminate this contract, or at its
discretion City may procure or renew any such policy or any extended reporting period
thereto and may pay any and all premiums in connection therewith, and all monies so
paid by City shall be repaid by Professional to City upon demand, or City may offset
the cost of the premiums against monies due to Professional from City.

(f) City reserves the right to request and receive a certified copy of any policy and
any endorsement thereto.

(g) The parties hereto understand and agree that City is relying on, and does not waive
or intend to waive by any provision of this contract, the monetary limitations
(presently$350,000.00 per person and $990,000 per occurrence) or any other rights,
immunities, and protections provided by the Colorado Governmental Immunity Act,
Section 24-10-101 et seq., C.R.S., as from time to time amended, or otherwise available to
City, its officers, or its employees.

10. City's Insurance.  The parties hereto understand that the City is a member of the Colorado
Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA Proper-
ty/Casualty Pool. Copies of the CIRSA policies and manual are kept at the City of Aspen Risk
Management Department and are available to Professional for inspection during normal business
hours. City makes no representations whatsoever with respect to specific coverages offered by
CIRSA. City shall provide Professional reasonable notice of any changes in its membership or
participation in CIRSA.

11. Completeness of Agreement.  It is expressly agreed that this agreement contains the entire
undertaking of the parties relevant to the subject matter thereof and there are no verbal or written
representations, agreements, warranties or promises pertaining to the project matter thereof not
expressly incorporated in this writing.

12. Notice.  Any written notices as called for herein may be hand delivered or mailed by
certified mail return receipt requested to the respective persons and/or addresses listed above.

13. Non-Discrimination.  No discrimination because of race, color, creed, sex, marital status,
affectional or sexual orientation, family responsibility, national origin, ancestry, handicap, or
religion shall be made in the employment of persons to perform services under this contract.
Professional agrees to meet all of the requirements of City's municipal code, Section 15.04.570,
pertaining to non-discrimination in employment.
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14. Waiver.   The waiver by the City of any term, covenant, or condition hereof shall not
operate as a waiver of any subsequent breach of the same or any other term. No term, covenant, or
condition of this Agreement can be waived except by the written consent of the City, and
forbearance or indulgence by the City in any regard whatsoever shall not constitute a waiver of any
term, covenant, or condition to be performed by Professional to which the same may apply and,
until complete performance by Professional of said term, covenant or condition, the City shall be
entitled to invoke any remedy available to it under this Agreement or by law despite any such
forbearance or indulgence.

15. Execution of Agreement by City.  This Agreement shall be binding upon all parties hereto
and their respective heirs, executors, administrators, successors, and assigns. Notwithstanding
anything to the contrary contained herein, this Agreement shall not be binding upon the City unless
duly executed by the Mayor of the City of Aspen (or a duly authorized official in his absence)
following a Motion or Resolution of the Council of the City of Aspen authorizing the Mayor (or a
duly authorized official in his absence) to execute the same.

16. Illegal Aliens – CRS 8-17.5-101 & 24-76.5-101.

(a) Purpose.  During the 2006 Colorado legislative session, the Legislature passed
House Bills 06-1343 (subsequently amended by HB 07-1073) and 06-1023 that added
new statutes relating to the employment of and contracting with illegal aliens. These new
laws prohibit all state agencies and political subdivisions, including the City of Aspen,
from knowingly hiring an illegal alien to perform work under a contract, or to knowingly
contract with a subcontractor who knowingly hires with an illegal alien to perform work
under the contract. The new laws also require that all contracts for services include
certain specific language as set forth in the statutes. The following terms and conditions
have been designed to comply with the requirements of this new law.

(b) Definitions. The following terms are defined in the new law and by this reference
are incorporated herein and in any contract for services entered into with the City of
Aspen.

“Basic Pilot Program” means the basic pilot employment verification program 
created in Public Law 208, 104th Congress, as amended, and expanded in Public 
Law 156, 108th Congress, as amended, that is administered by the United States 
Department of Homeland Security. 

“Public Contract for Services” means this Agreement. 

“Services” means the furnishing of labor, time, or effort by a Contractor or a 
subcontractor not involving the delivery of a specific end product other than 
reports that are merely incidental to the required performance. 

(c) By signing this document, Professional certifies and represents that at this time:

(i) Professional shall confirm the employment eligibility of all employees who are
newly hired for employment in the United States; and
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(ii) Professional has participated or attempted to participate in the Basic Pilot
Program in order to verify that new employees are not illegal aliens.

(d) Professional hereby confirms that:

(i) Professional shall not knowingly employ or contract new employees
without confirming the employment eligibility of all such employees hired for
employment in the United States under the Public Contract for Services.

(ii) Professional shall not enter into a contract with a subcontractor that fails to
confirm to the Professional that the subcontractor shall not knowingly hire new
employees without confirming their employment eligibility for employment in the
United States under the Public Contract for Services.

(iii) Professional has verified or has attempted to verify through participation
in the Federal Basic Pilot Program that Professional does not employ any new
employees who are not eligible for employment in the United States; and if
Professional has not been accepted into the Federal Basic Pilot Program prior to
entering into the Public Contract for Services, Professional shall forthwith apply
to participate in the Federal Basic Pilot Program and shall in writing verify such
application within five (5) days of the date of the Public Contract.  Professional
shall continue to apply to participate in the Federal Basic Pilot Program and shall
in writing verify same every three (3) calendar months thereafter, until
Professional is accepted or the public contract for services has been completed,
whichever is earlier. The requirements of this section shall not be required or
effective if the Federal Basic Pilot Program is discontinued.

(iv) Professional shall not use the Basic Pilot Program procedures to undertake
pre-employment screening of job applicants while the Public Contract for
Services is being performed.

(v) If Professional obtains actual knowledge that a subcontractor performing
work under the Public Contract for Services knowingly employs or contracts with
a new employee who is an illegal alien, Professional shall:

(1) Notify such subcontractor and the City of Aspen within three days
that Professional has actual knowledge that the subcontractor has newly
employed or contracted with an illegal alien; and

(2) Terminate the subcontract with the subcontractor if within three
days of receiving the notice required pursuant to this section the
subcontractor does not cease employing or contracting with the new
employee who is an illegal alien; except that Professional shall not
terminate the Public Contract for Services with the subcontractor if during
such three days the subcontractor provides information to establish that the
subcontractor has not knowingly employed or contracted with an illegal
alien.
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(vi) Professional shall comply with any reasonable request by the Colorado
Department of Labor and Employment made in the course of an investigation that
the Colorado Department of Labor and Employment undertakes or is undertaking
pursuant to the authority established in Subsection 8-17.5-102 (5), C.R.S.

(vii) If Professional violates any provision of the Public Contract for Services
pertaining to the duties imposed by Subsection 8-17.5-102, C.R.S. the City of
Aspen may terminate the Public Contract for Services. If the Public Contract for
Services is so terminated, Contractor shall be liable for actual and consequential
damages to the City of Aspen arising out of Professional’s violation of Subsection
8-17.5-102, C.R.S.

(ix) If Professional operates as a sole proprietor, Professional hereby swears or
affirms under penalty of perjury that the Professional (1) is a citizen of the United
States or otherwise lawfully present in the United States pursuant to federal law,
(2) shall comply with the provisions of CRS 24-76.5-101 et seq., and (3) shall
produce one of the forms of identification required by CRS 24-76.5-103 prior to
the effective date of this Agreement.

17. Warranties Against Contingent Fees, Gratuities, Kickbacks and Conflicts of Interest.

(a) Professional warrants that no person or selling agency has been employed or
retained to solicit or secure this Contract upon an agreement or understanding for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees or
bona fide established commercial or selling agencies maintained by the Professional for
the purpose of securing business.

(b) Professional agrees not to give any employee of the City a gratuity or any offer of
employment in connection with any decision, approval, disapproval, recommendation,
preparation of any part of a program requirement or a purchase request, influencing the
content of any specification or procurement standard, rendering advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, request for
ruling, determination, claim or controversy, or other particular matter, pertaining to this
Agreement, or to any solicitation or proposal therefore.

(c) Professional represents that no official, officer, employee or representative of the
City during the term of this Agreement has or one (1) year thereafter shall have any
interest, direct or indirect, in this Agreement or the proceeds thereof, except those that
may have been disclosed at the time City Council approved the execution of this
Agreement.

(d) In addition to other remedies it may have for breach of the prohibitions against
contingent fees, gratuities, kickbacks and conflict of interest, the City shall have the right
to:

1. Cancel this Purchase Agreement without any liability by the City;
2. Debar or suspend the offending parties from being a Professional, contractor or

subcontractor under City contracts; 38
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3. Deduct from the contract price or consideration, or otherwise recover, the value of
anything transferred or received by the Professional; and

4. Recover such value from the offending parties.

18. Fund Availability.  Financial obligations of the City payable after the current fiscal year
are contingent upon funds for that purpose being appropriated, budgeted and otherwise made
available.  If this Agreement contemplates the City utilizing state or federal funds to meet its
obligations herein, this Agreement shall be contingent upon the availability of those funds for
payment pursuant to the terms of this Agreement.

19. General Terms.

(a) It is agreed that neither this Agreement nor any of its terms, provisions, conditions,
representations or covenants can be modified, changed, terminated or amended, waived,
superseded or extended except by appropriate written instrument fully executed by the
parties.

(b) If any of the provisions of this Agreement shall be held invalid, illegal or
unenforceable it shall not affect or impair the validity, legality or enforceability of any other
provision.

(c) The parties acknowledge and understand that there are no conditions or limitations
to this understanding except those as contained herein at the time of the execution hereof
and that after execution no alteration, change or modification shall be made except upon a
writing signed by the parties.

(d) This Agreement shall be governed by the laws of the State of Colorado as from time
to time in effect.  Venue is agreed to be exclusively in the courts of Pitkin County,
Colorado.

20. Electronic Signatures and Electronic Records  This Agreement and any
amendments hereto may be executed in several counterparts, each of which shall be deemed an
original, and all of which together shall constitute one agreement binding on the Parties,
notwithstanding the possible event that all Parties may not have signed the same counterpart.
Furthermore, each Party consents to the use of electronic signatures by either Party.  The Scope
of Work, and any other documents requiring a signature hereunder, may be signed electronically
in the manner agreed to by the Parties.  The Parties agree not to deny the legal effect or
enforceability of the Agreement solely because it is in electronic form or because an electronic
record was used in its formation.  The Parties agree not to object to the admissibility of the
Agreement in the form of an electronic record, or a paper copy of an electronic documents, or a
paper copy of a document bearing an electronic signature, on the grounds that it is an electronic
record or electronic signature or that it is not in its original form or is not an original.

20. Successors and Assigns.  This Agreement and all of the covenants hereof shall inure to
the benefit of and be binding upon the City and the Professional respectively and their agents,
representatives, employee, successors, assigns and legal representatives.  Neither the City nor the
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Professional shall have the right to assign, transfer or sublet its interest or obligations hereunder 
without the written consent of the other party. 

21. Third Parties.  This Agreement does not and shall not be deemed or construed to confer
upon or grant to any third party or parties, except to parties to whom Professional or City may
assign this Agreement in accordance with the specific written permission, any right to claim
damages or to bring any suit, action or other proceeding against either the City or Professional
because of any breach hereof or because of any of the terms, covenants, agreements or conditions
herein contained.

22. Attorney’s Fees.  In the event that legal action is necessary to enforce any of the
provisions of this Agreement, the prevailing party shall be entitled to its costs and reasonable
attorney’s fees.

23. Waiver of Presumption.  This Agreement was negotiated and reviewed through the
mutual efforts of the parties hereto and the parties agree that no construction shall be made or
presumption shall arise for or against either party based on any alleged unequal status of the
parties in the negotiation, review or drafting of the Agreement.

24. Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion.
Professional certifies, by acceptance of this Agreement, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from participation in any transaction with a Federal or State department or agency.  It
further certifies that prior to submitting its Bid that it did include this clause without modification
in all lower tier transactions, solicitations, proposals, contracts and subcontracts.  In the event
that Professional or any lower tier participant was unable to certify to the statement, an
explanation was attached to the Bid and was determined by the City to be satisfactory to the City.

25. Integration and Modification.  This written Agreement along with all Contract
Documents shall constitute the contract between the parties and supersedes or incorporates any
prior written and oral agreements of the parties.  In addition, Professional understands that no
City official or employee, other than the Mayor and City Council acting as a body at a council
meeting, has authority to enter into an Agreement or to modify the terms of the Agreement on
behalf of the City.  Any such Agreement or modification to this Agreement must be in writing
and be executed by the parties hereto.

26. Authorized Representative.  The undersigned representative of Professional, as an
inducement to the City to execute this Agreement, represents that he/she is an authorized
representative of Professional for the purposes of executing this Agreement and that he/she has
full and complete authority to enter into this Agreement for the terms and conditions specified
herein.

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly 
authorized officials, this Agreement of which shall be deemed an original on the date first written 
above. 

40



41



Agreement Professional Services         Page 11 

EXHIBIT A PROFESSIONAL SERVICES AGREEMENT 

City of Aspen: Aspen Water Integrated Resource Plan Strategic Consulting Services – Phase One 
Carollo Engineers, Inc. 

a.Task 1 – Gap Analysis
1.1 Review Existing Materials and Plans
• Request and compile relevant studies and reports related to Aspen’s existing water supply,

historical water demands, land use, and existing water facilities
• Request and compile relevant studies and reports related to Aspen’s future water demand

projections, water supply and storage options.
• Review materials and compile an electronic project library of reference material.

1.2 Conduct Gap Analysis 
• Prepare list of IRP project components and associated data needs.
• Identify gaps in planning or data that will be important for development of detailed IRP

planning in Phase 2.
1.3 Tabulated Summary 
• Develop concise tabulation of status and conclusions of up to 10 previous water planning

documents and any identified planning/data gaps
• Prepare tabulated summary of additional data needs and recommended studies.

Assumptions: 
• City will provide all relevant reports electronically to Carollo.
• Budgeted time includes compilation of available reports and studies and review of up to 6

reports not previously reviewed by Carollo team members.
Deliverables: 

• Electronic web-based reference materials library.
• Tabular summary of status and conclusions of previous water planning and identified

planning/data gaps.
b.Task 2 – Utility Staff Interviews

2.1 Prepare for Utility Staff Interviews
• Develop agendas and goals for 1 day of meetings with Utility staff.
• Develop draft interview questions and discuss/refine these during Webmeeting #1.

2.2 Conduct Utility Staff Interviews 
• Meet with Utility staff in Aspen for 1 day to discuss supply options, IRP planning

process, goals, and desired outcomes.
• Solicit input from utility staff via meetings on content, goals, and priorities for Task 3 and

4 meetings with elected officials, other City departments, and Community Involvement
team.

• Initiate dialogue regarding approaches for Phase 2 community engagement, in advance of
Task 4 Community Involvement meetings.

2.3 Synthesize and Summarize Utility Staff Interviews 
• Synthesize input received during interviews and present findings in Webmeeting #1
• Prepare summary of meetings that documents Utility goals and drivers for IRP planning,

and preliminary list of supply and storage options to be investigated in Phase 2.
Assumptions: 

• One full day of meetings in Aspen.
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Deliverables: 
• Meeting summary including Utility vision and input, and list of long-term water supply

ideas.
c.Task 3 – City Involvement

3.1 Prepare City Involvement Strategy Ideas
• Develop ideas for City involvement during the IRP Phase 2.
• Develop key questions to be answered by elected officials and other City departments.
• Develop agendas and goals for meetings with City representatives.
• Review and discuss plans for City Involvement meetings during Webmeeting #2.

3.2 Conduct Workshops to Refine City Involvement Strategy 
• Meet with elected officials and staff of other City departments in Aspen to solicit input on

the involvement of City staff during the IRP planning process.
3.3 Refine City Involvement Strategy 
• Refine City involvement approach for Phase 2 based on input received in City

involvement workshops.
3.4 Prepare City Involvement Strategy Summary 
• Develop and submit workshop summary including proposed City involvement strategy

for Phase 2.
• Review and discuss comments during Webmeeting #3 and finalize workshop summary.

Assumptions: 
• One day of meetings in Aspen, held on consecutive day with Task 4 meetings.

Deliverables: 
• Draft and final workshop summary including City involvement strategy.

d.Task 4 – Community Involvement
4.1 Prepare Community Involvement Strategy Ideas
• Develop ideas for Community involvement during the IRP Phase 2.
• Develop key questions to be discussed with Community Relations and other City staff in

onsite meetings.
• Develop agenda and goals for meetings to discuss the draft approach for community

engagement in Phase 2.
• Review and discuss plans for upcoming Community Relations meetings during

Webmeeting #2.
4.2 Conduct Workshops to Refine Community Involvement Strategy 
• Meet with City Community Relations staff and other City representatives to review draft

approach, further develop ideas and strategy for community engagement approach and,
discuss a strawman outreach scope of work for Phase 2.

• Hold meetings to review the strawman outreach scope and discuss specific goals, tactics,
and organizational capabilities and responsibilities for the Phase 2 outreach scope.

4.3 Refine Community Involvement Strategy 
• Refine community involvement approach for Phase 2 and develop a draft scope of work

based on input received in City involvement workshops.
• Discuss revisions to draft scope of work during Webmeeting #3.

4.4 Prepare Community Involvement Strategy Summary 
• Develop and submit workshop summary including proposed community involvement
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strategy. 
• Review and discuss comments during Webmeeting #3 and finalize workshop summary.

Assumptions: 
• One day of meetings in Aspen, held on consecutive day with Task 3 meetings.

Deliverables: 
• Draft and final workshop summary including community involvement strategy.

e.Task 5 – Develop Objectives and Goals for IRP Process
5.1 Develop Project Goals and Objectives
• Drawing on the work of preceding tasks, develop a synthesized list of potential goals for

the IRP and desired outcomes.
• Submit bulleted list of draft goals, annotated as necessary, for review and consideration

by City Utility staff.
• Review and refine Phase 2 goals and desired outcomes in Webmeeting #3.
• Submit revised description of IRP objectives and goals to City.

Assumptions: 
• List of goals and outcomes will be developed based on input from previous tasks.

Deliverables: 
• Draft and final list of objectives, goals, and outcomes for Phase 2 of IRP development.

f.Task 6 – Develop Scope of Work for IRP
6.1 Develop Phase 2 Scope of Work
• Develop outline of Phase 2 tasks from previous task outcomes and Carollo team’s

previous experience as the basis for developing a draft of a detailed scope of work for
Phase 2, including the Community Involvement scope from Task 4.

• Submit the draft scope for City review. Anticipated components include:
- Project Goals
- IRP strategy and approach
- Data Needs
- Community Outreach Goals
- Timeline

• Prepare a draft SOW outline and discuss in Webmeeting #4.
• Incorporate comments and prepare a draft version of the detailed SOW.
• Present and discuss draft SOW during Webmeeting #5.
• Revise and submit final detailed scope of work to City.

Assumptions: 
• Scope will be developed based on Carollo team experience in developing IRPs, as guided

by input from previous tasks and reflecting the timeline and budget developed in Tasks 6
and 7.

Deliverables: 
• Scope outline; draft and final detailed scope of work for Phase 2 of IRP development.

g.Task 7 – Project Management and Meetings
7.1 Project Management Activities
• Project staffing and budget management, including subconsultant management and

coordination.
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• Develop and submit up to five monthly progress report to accompany monthly invoices,
summarizing project activity for the reporting month and identifying any scope, schedule,
or budget issues and proposed resolution.

7.2 Kickoff Workshop 
• Conduct a project Kickoff Workshop in Aspen. Workshop will be used to establish City

expectations, communication protocols, and review data request list. Discuss goals of
Utility staff interviews and preliminary Utility staff interview questions as part of this
workshop.

7.3 Project Coordination Webmeetings 
• Conduct a series of five project coordination webmeetings. Preliminary focus for each

meeting includes:
1) Present Utility Staff Interview Findings
2) Refine City and Community Involvement Ideas
3) Present draft deliverables and define IRP Goals
4) Present and Discuss draft Phase 2 scope of work, budget, and schedule
5) Discuss comments on draft Phase 2 scope of work, budget, and schedule

Assumptions: 
• Kickoff Workshop: One full day in Aspen for project manager plus 1 planning team

member each from Carollo and Element.
• Webmeetings: Carollo will host all Webmeetings of approximately 1 hour each.

Deliverables: 
• Monthly progress reports (up to 4)
• Meeting agenda and summary for Kickoff Workshop
• Meeting agendas and summary of action and decision items for all Webmeetings

2.Project Assumptions
• Third Parties. The services to be performed by the Professional are intended solely for the

benefit of the City. No person or entity not a signatory to this Agreement shall be entitled
to rely on the Professional’s performance of its services hereunder, and no right to assert a
claim against the Professional by assignment of indemnity rights or otherwise shall accrue
to a third party as a result of this Agreement or the performance of the Professional’s
services hereunder.

• Standard of Care. The Professional shall complete the services required hereunder in
accordance with the prevailing engineering standard of care by exercising the skill and
ability ordinarily required of engineers performing the same or similar services, under the
same or similar circumstances, in the State of Colorado.

• City-Provided Information and Services. The City shall furnish the Professional available
studies, reports and other data pertinent to the Professional’s services; obtain or authorize
the Professional to obtain or provide additional reports and data as required; furnish to the
Professional services of others required for the performance of the Professional’s services
hereunder, and the Professional shall be entitled to use and rely upon all such information
and services provided by the City or others in performing the Professional’s services
under this Agreement.

• Estimates and Projections. The Professional has no control over the cost of labor,
materials, equipment or services furnished by others, over the incoming water quality
and/or quantity, or over the way the City’s plant and/or associated processes are operated
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and/or maintained. Data projections and estimates are based on the Professional’s opinion 
based on experience and judgment. The Professional cannot and does not guarantee that 
actual costs and/or quantities realized will not vary from the data projections and 
estimates prepared by the Professional and the Professional will not be liable to and/or 
indemnify the City and/ or any third party related to any inconsistencies between the 
Professional’s data projections and estimates and actual costs and/or quantities realized 
by the City and/or any third party in the future. 
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CAROLLO SUBCONSULTANT: SUBCONSULTANT: SUB CAROLLO DIRECT EXPENSES

LABOR ELEMENT WATER CONSULTING ROSS STRATEGIC CONTRACT

TOTAL

CAROLLO CAROLLO OTHER ROSS TOTAL OTHER SUBS TRAVEL & PECE ON TOTAL

TASK(1)
LABOR LABOR LABOR LABOR DIRECT TASK LABOR LABOR DIRECT TASK INVOICING OTHER CAROLLO EXPENSES TOTAL 

HOURS COSTS HOURS COSTS COSTS FEE HOURS COSTS COSTS FEE MARKUP DIRECT DL Hrs COST

& COSTS COSTS

10% $12.00

Task 1: Gap Analysis

1.1 Review Existing Materials and Plans 7 $1,750 12 $1,980 $1,980 0 $0 $0 $1,980 $198 $84 $282 $4,012

1.2 Conduct Gap Analysis 2 $500 10 $1,670 $1,670 0 $0 $0 $1,670 $167 $24 $191 $2,361

1.3 Tabulated Summary 2 $500 4 $680 $680 0 $0 $0 $680 $68 $24 $92 $1,272

subtotal: hours 11 2,750 26 4,330  4,330  0 -  -  4,330 433  -  132  565  7,645  

SUBTOTAL: COSTS $2,750 $2,750 $4,330 $0 $4,330 $0 $0 $0 $4,330 $433 $0 $132 $565 $7,645

Task 2: Utility Staff Interviews

2.1 Prepare for Utility Staff Interviews 4 $1,000 0 $0 $0 0 $0 $0 $0 $0 $48 $48 $1,048

2.2 Conduct Utility Staff Interviews 20 $5,000 0 $0 $0 0 $0 $0 $0 $0 $1,800 $240 $2,040 $7,040

2.3 Synthesize and Summarize Utility Staff Interviews 6 $1,192 0 $0 $0 0 $0 $0 $0 $0 $72 $72 $1,264

subtotal: hours 30 7,192 0 -  -  0 -  -  0 -  1,800  360  2,160  9,352  

SUBTOTAL: COSTS $7,192 $7,192 $0 $0 $0 $0 $0 $0 $0 $0 $1,800 $360 $2,160 $9,352

Task 3: City Involvement

3.1 Prepare City Involvement Strategy Ideas 4 $1,000 0 $0 $0 4 $1,024 $1,024 $1,024 $102 $48 $150 $2,174

3.2 Conduct City Involvement Strategy Workshops 10 $2,500 0 $0 $0 10 $2,560 $800 $3,360 $3,360 $336 $450 $120 $906 $6,766

3.3 Refine City Involvement Strategy 4 $1,000 0 $0 $0 4 $1,024 $1,024 $1,024 $102 $48 $150 $2,174

3.4 Prepare City Involvement Strategy Summary 5 $942 0 $0 $0 2 $512 $512 $512 $51 $60 $111 $1,565

subtotal: hours 23 5,442 0 -  -  20 5,120  5,920  5,920 592  450  276  1,318  12,680  

SUBTOTAL: COSTS $5,442 $5,442 $0 $0 $0 $5,120 $800 $5,920 $5,920 $592 $450 $276 $1,318 $12,680

Task 4: Community Involvement

4.1 Prepare Community Involvement Strategy Ideas 2 $500 0 $0 $0 8 $2,048 $2,048 $2,048 $205 $24 $229 $2,777

4.2 Conduct Community Involvement Strategy Workshops 10 $2,500 0 $0 $0 10 $2,560 $800 $3,360 $3,360 $336 $450 $120 $906 $6,766

4.3 Refine Community Involvement Strategy 4 $1,000 0 $0 $0 4 $1,024 $1,024 $1,024 $102 $48 $150 $2,174

4.4 Prepare Community Involvement Strategy Summary 5 $942 0 $0 $0 2 $512 $512 $512 $51 $60 $111 $1,565

subtotal: hours 21 4,942 0 -  -  24 6,144  6,944  6,944 694  450  252  1,396  13,282  

SUBTOTAL: COSTS $4,942 $4,942 $0 $0 $0 $6,144 $800 $6,944 $6,944 $694 $450 $252 $1,396 $13,282

Task 5: Develop Project Goals for IRP process

5.1 Develop Project Goals and Objectives 12 $3,000 8 $1,480 $1,480 2 $512 $512 $1,992 $199 $144 $343 $5,335

subtotal: hours 12 3,000 8 1,480  1,480  2 512  512  1,992 199  -  144  343  5,335  

SUBTOTAL: COSTS $3,000 $3,000 $1,480 $0 $1,480 $512 $0 $512 $1,992 $199 $0 $144 $343 $5,335

Task 6: Develop SOW for IRP

6.1 Develop Phase 2 Scope of Work 22 $5,192 4 $740 $740 0 $0 $0 $740 $74 $264 $338 $6,270

subtotal: hours 22 5,192 4 740  740  0 -  -  740 74  -  264  338  6,270  

SUBTOTAL: COSTS $5,192 $5,192 $740 $0 $740 $0 $0 $0 $740 $74 $0 $264 $338 $6,270

Task 7 - Project Management and Meetings

7.1 Project Management Activities 10 $2,500 0 $0 $0 0 $0 $0 $0 $0 $120 $120 $2,620

7.2 Kickoff Workshop 22 $5,192 10 $1,850 $600 $2,450 2 $512 $512 $2,962 $296 $1,800 $264 $2,360 $10,514

7.3 Project Coordination Webmeetings 25 $6,250 5 $925 $925 5 $1,280 $1,280 $2,205 $221 $300 $521 $8,976

subtotal: hours 57 13,942 15 2,775  3,375  7 1,792  1,792  5,167 517  1,800  684  3,001  22,110  

SUBTOTAL: COSTS $13,942 $13,942 $2,775 $600 $3,375 $1,792 $0 $1,792 $5,167 $517 $1,800 $684 $3,001 $22,110

TOTAL LEVEL OF EFFORT: LABOR HOURS 176 53  53  

TOTAL COST OF SERVICES $42,460 $42,460 $9,325 $600 $9,925 $13,568 $1,600 $15,168 $25,093 $2,509 $4,500 $2,112 $9,121 $76,674

Notes:  

1. Work will be invoiced monthly based on percent complete of each major task.

CITY OF ASPEN

INTEGRATED RESOURCE PLAN PHASE 1

SEPTEMBER 24, 2019

CAROLLO ENGINEERS INC.
Fee Carollo_AspenWaterIRP_Ph1 092419.xls

Exhibit B Professional Services Agreement:   Fees
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MEMORANDUM

TO: Mayor and City Council

FROM: Margaret Medellin, Utilities Resource Manager
Lee Ledesma, Utilities Finance and Admin Manager

THROUGH: Tyler Christoff, Utilities Director
Scott Miller, Public Works Director

MEMO DATE: October 11, 2019

MEETING DATE: October 22, 2019

RE: Resolution #106 – Federal Grant Request of $300,000
Resolution #107 – Federal Grant Request of $500,000
Project: Aspen Intelligent Metering & Water Meter Replacement

REQUEST OF COUNCIL: The City of Aspen Water Utility applied for two federal grants
with the U.S. Bureau of Reclamation (BOR) on Wednesday, October 2, 2019.  Staff is 
requesting Council support of these grant applications through approval of Resolution 
#106 and Resolution #107, Series of 2019.

SUMMARY AND BACKGROUND: Aspen is converting its water and electric utilities to 
Aspen Intelligent Metering (AIM), an architecture for automated, two-way communication 
between a smart utility meter and the City of Aspen Utilities department. This project 
supports Aspen’s focus on developing a reliable water supply and supports efficient water 
use. The goal of AIM is to provide the Utilities department and customers with near real-
time data about water usage.

DISCUSSION: The BOR is funding two separate grant programs appropriate for the AIM 
work. The City is applying for Group 1 and Group 2 grants. Approximately 700 existing 
meters have been identified for full water meter replacement as they are incompatible 
with the AIM conversion or are non-compliant with the City’s current Water Distribution 
Standards. These grants will help fund work associated with the water meter conversion, 
identified meter replacement, public outreach and engagement program, and savings 
quantification and administration (see Exhibits C and D BOR grant Executive Summary 
documents for details).

FINANCIAL IMPACTS: The City Utilities department will provide matching funds if the 
City receives either the Group 1 or Group 2 BOR grants. The breakdown of grant monies 
and City contributions for each grant are shown in the following table:  
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BOR Grant Source BOR Grant Amount City’s Contribution
Group 1 $300,000 $959,697
Group 2 $500,000 $759,697

In aggregate if awarded, these grants would reduce the City’s net cost by roughly one-
third of the total project budgets.  If the City does not receive the grants however, the work 
will still be completed as 100% funding for the Aspen Intelligent Metering and Water Meter 
Replacement project exists in the 2019 approved Utilities capital budget, ($1,800,000 in 
AMI capital project 50594), and the 2020 proposed Water capital budget, ($550,000 in 
Meter Replacement capital project 51131).  These project budgets are fully covered by 
the Water and Electric Utility Funds.

ENVIRONMENTAL IMPACTS: Implementing and operating a robust metering program 
is fundamental to the success of the City’s water conservation and efficiency efforts. The 
AIM technology will empower the City’s Enhanced Water Loss Control program with data 
to identify customer-side leaks, providing the information to systematically target and 
reduce water distribution system losses and identifying customer leaks early. By more 
efficiently managing uses of water, the City will also increase its efficiency in energy 
management.

ALTERNATIVES: City Council could choose not to approve Resolution #106 and #107, 
which is required to be submitted to the Federal Bureau of Reclamation within 30 days of 
the grant application deadline of October 2, 2019 to comply to the mandatory grant 
submittal requirements of the Federal government.  The City Utilities department is 
financially capable of funding the Aspen Intelligent Metering and Water Meter 
Replacement program without the assistance of Federal funding.

RECOMMENDATIONS: City staff recommends approval of Resolution #106 and #107, 
Series of 2019.

CITY MANAGER COMMENTS:

ATTACHMENTS:
Exhibit A – Resolution #106, Series of 2019
Exhibit B – Resolution #107, Series of 2019
Exhibit C – Executive Summary of BOR $300,000 grant
Exhibit D – Executive Summary of BOR $500,000 grant
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RESOLUTION # 106
(Series of 2019)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, WHICH AUTHORIZES THE CITY OF ASPEN TO COMMIT TO 
THE FINANCIAL AND LEGAL OBLIGATIONS ASSOCIATED WITH 
RECEIPT OF A FINANCIAL ASSISTANCE AWARD FROM THE FEDERAL 
BUREAU OF RECLAMATION FOR THE ASPEN INTELLIGENT METERING 
AND WATER METER REPLACEMENT PROJECT GRANT APPLICATION 
SUBMITTED ON OCTOBER 22, 2019.  

WHEREAS, there has been submitted to the City Council a federal 
assistance request application for the Aspen Intelligent Metering and Water Meter 
Replacements project that proposes a $300,000 (23.8%) Federal Grant with a City 
of Aspen Water Utility match of $959,697 (76.2%), a true and accurate copy of 
which is attached hereto as Exhibit “C”;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO, 

That the City Council of the City of Aspen hereby approves and commits 
the City of Aspen to the financial and legal obligations associated with the receipt 
of a financial assistance award from the Federal government, if one is so given, a
copy of which is annexed hereto and incorporated herein, and does hereby 
authorize the City Manager to execute said agreement on behalf of the City of 
Aspen.

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the ____ day of _____, 2019.

Torre, Mayor

I, Linda Manning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City 
Council of the City of Aspen, Colorado, at a meeting held, October 22, 2019.

Linda Manning, City Clerk 50



RESOLUTION # 107
(Series of 2019)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, WHICH AUTHORIZES THE CITY OF ASPEN TO COMMIT TO 
THE FINANCIAL AND LEGAL OBLIGATIONS ASSOCIATED WITH 
RECEIPT OF A FINANCIAL ASSISTANCE AWARD FROM THE FEDERAL 
BUREAU OF RECLAMATION FOR THE ASPEN INTELLIGENT METERING 
AND WATER METER REPLACEMENT PROJECT GRANT APPLICATION 
SUBMITTED ON OCTOBER 22, 2019.  

WHEREAS, there has been submitted to the City Council a federal 
assistance request application for the Aspen Intelligent Metering and Water Meter 
Replacements project that proposes a $500,000 (39.7%) Federal Grant with a City 
of Aspen Water Utility match of $759,697 (60.3%), a true and accurate copy of 
which is attached hereto as Exhibit “D”;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO, 

That the City Council of the City of Aspen hereby approves and commits 
the City of Aspen to the financial and legal obligations associated with the receipt 
of a financial assistance award from the Federal government, if one is so given, a
copy of which is annexed hereto and incorporated herein, and does hereby 
authorize the City Manager to execute said agreement on behalf of the City of 
Aspen.

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the ____ day of _____, 2019.

Torre, Mayor

I, Linda Manning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City 
Council of the City of Aspen, Colorado, at a meeting held, October 22, 2019.

Linda Manning, City Clerk 51
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MEMORANDUM

TO: Mayor and City Council

FROM: Ashley Perl, Climate Action Manager

THROUGH: CJ Oliver, Environmental Health and Sustainability Director

MEMO DATE: October 14, 2019

MEETING DATE: October 22, 2019

RE: Council Resolution #114: Supporting the “Energy Innovation and Carbon 
Dividend Act of 2019” 

REQUEST OF COUNCIL: The United States House of Representatives is considering 
Resolution 763: Energy Innovation and Carbon Dividend Act of 2019. City Council 
requested that staff draft a Resolution that shows the City of Aspen’s support for HR 763 
for City Council to consider as a way to show support for national climate action. 

SUMMARY AND BACKGROUND: The attached resolution is intended to indicate 
support for the passage of House Resolution 763 of the 116th U.S. Congress. The policy 
of HR 763 is a means to reduce greenhouse gas (GHG) emissions across economic 
sectors on a national scale and mitigate the impacts of global climate change. The policy 
would implement a fee on fossil fuels, which is intended to drive market demand to cleaner 
renewable energy sources and include public dividend payments. If adopted, this City of 
Aspen resolution will be shared with members of Congress, along with endorsements 
from other U.S. cities and private organizations. 

In 2016, City Council adopted Resolution #11, which stated the City’s support for the 
creation, and passage, of “carbon fee and dividend” legislation in the U.S. Congress. 
Ultimately, no such legislation was passed by the 114th U.S. Congress or any subsequent 
Congress to date. Today’s resolution is based on a similar concept as the 2016 work, 
however HR 763, the current Congressional resolution differs in substance and intention. 

Both HR 763 and the previous carbon fee legislation were created in partnership with the 
Citizens Climate Lobby (CCL), a national group of individuals advocating for bi-partisan 
climate action. CCL maintains local chapters of engaged citizens across the country. The 
City of Aspen Climate Action Office has a long history of supporting the local chapter and 
working in partnership to support federal climate legislation. 

DISCUSSION: City Council has expressed interest in supporting HR 763 at the urging of 
local students who participated in the global climate strike on September 20, 2019, as 
well as the Aspen CCL chapter. HR 763 supports Aspen’s Climate Action Plan and 
Aspen’s goal to reduce GHG emissions and transition to renewable energy sources. 

56



                                                                      

Current Legislative Progress. HR 763 was introduced by Rep. Deutch (D-FL-22) on 
January 24, 2019 and has 65 cosponsors to date. The bill currently resides in the 
committee and subcommittee review phase of its process in the House of 
Representatives.

How the Policy Works. HR 763 would impose a fee on all fossil fuels that generate GHG
emissions during their production and consumption. Fuels subject to the policy include
natural gas, coal, and crude oil. A $15 fee per ton of carbon dioxide (CO2) equivalent 
emissions would be imposed on fuel producers and importers. The imposed fees would 
be intended to drive a market transition to more affordable renewable energy sources as
consumers realize their value.

A revenue-neutral Carbon Dividend Trust Fund would collect the fees to finance the 
administrative expenses and monthly, equal dividend payments to all U.S. citizens. 
Dividends would grow over time in coordination with fee increases. An average household 
of 4 would receive an annual $3,456 dividend payment in the 10th year of implementation. 

In order to protect U.S. manufacturing and trade competitiveness, imported goods that
are emissions-intensive would be subject to an adjusted fee if the exporting country does 
not have a comparable fee. U.S. exports would receive a refund of the imposed fee. 

Impacts of the Policy. National GHG emissions would be reduced 40% over the first 12 
years of implementation. U.S. emissions would then be within the range of 1.5 and 2 
degrees Celsius of warming, which the Intergovernmental Panel on Climate Change 
(IPCC) has identified as the limits of allowed warming before catastrophic impacts take 
place. The policy would reduce emissions to a far greater extent than current EPA 
regulations over that course of time.

2.1 million new jobs would be created across the U.S. as a result of economic growth
from the introduction of dividend payments. Also, an estimated 295,000 lives could be 
saved through 2030 as a result of improved air quality from the decommissioning of fossil 
fuel production.

Current Support from Local Governments. In supporting HR 763, the City of Aspen 
would join 65 other local governments that publicly support the policy. Supportive cities
include peers like Park City, UT, Moab, UT, Salt Lake City, UT, and Truckee, CA, along 
with other larger cities such as Cincinnati, OH, Anchorage, AK, and Los Angeles County, 
CA. For a full list of cities, click this link.

FINANCIAL IMPACTS: Passage of HR 763 could increase the City’s operating costs due 
to an increase in the cost of purchasing gasoline, diesel, and natural gas. However, the
legislation could strengthen and stimulate Aspen’s economy through the introduction of 
dividend payments to the community.

ENVIRONMENTAL IMPACTS: Significant, nation-wide GHG reductions are critical to 
mitigating the impacts of climate change. The Energy Innovation and Carbon Dividend 
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Act of 2019 would reduce GHG emissions 40% in the first 12 years of implementation, 
thus supporting the desired outcomes of the City of Aspen’s climate action initiatives.

ALTERNATIVES: City Council can choose to edit, or not approve, the resolution. 

ATTACHMENTS:
Attachment A: Resolution #114, Series of 2019
Attachment B: Citizen’s Climate Lobby (CCL) Fact Sheet of HR 763

CITY MANAGER COMMENTS:
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RESOLUTION #114
(Series of 2019)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, URGING THE UNITED STATES CONGRESS TO ADDRESS 

THE CAUSES AND IMPACTS OF CLIMATE CHANGE BY PASSING HOUSE 
RESOLUTION 736: “ENERGY INNOVATION AND CARBON DIVIDEND 

ACT OF 2019” OF THE 116TH CONGRESS.

WHEREAS, climate scientists worldwide agree that climate 
change poses a serious threat to the current and future health of human
civilization and the natural environment; and

WHEREAS, the primary cause of climate change is human activity,
especially the production and consumption of fossil fuels, which create 
greenhouse gasses (GHGs) that insulate the Earth’s atmosphere and cause rapid 
warming of the oceans and continents; and

WHEREAS, the United States (U.S.) Fourth National Climate 
Assessment, produced by the U.S. Global Change Research Program,
anticipates that climate change will continue to lead to impacts, such as increased
heat, drought, insect outbreaks, flooding, and wildfires coupled with declining 
water supplies, reduced agricultural yields, infrastructure and ecosystem 
degradation, and a myriad of human health impacts throughout the Southwestern
U.S.; and

WHEREAS, the ongoing, likely impacts of unmitigated GHG 
emissions and climate change on Aspen pose a serious threat to the local
region’s economy, quality of life, ecology, public safety, and heritage; and

WHEREAS, the City of Aspen City Council has a record of acknowledging
the reality of climate change, its probable effects on the community, and the 
City’s ability and responsibility to reduce its contribution to the causes of
climate change, as evidenced by the City’s Climate Action Plan; and

WHEREAS, local action is necessary, yet insufficient, to avoid
catastrophic climate change; and

WHEREAS, national and international policies to reduce GHG emissions 
must be rapidly implemented; and

WHEREAS, the City of Aspen City Council previously adopted resolution 
11, Series 2016 in support of “carbon fee and dividend” legislation in the U.S. 
Congress; and

WHEREAS, Aspen citizens representing the Aspen chapter of the Citizens’ 
Climate Lobby (CCL) support new “carbon fee and dividend” legislation that 
would reduce economy-wide GHG emissions at the national scale; and 59



WHEREAS, such an instrument would encourage consumers and the
market to transition away from carbon-based energy and fuels to renewable
energy sources through the application of fees on GHG-intensive fuels; and

WHEREAS, the market transition to renewable energy sources would
advance the mitigation of the impacts of climate change to foster a sustainable and 
stable future for all communities, including the City of Aspen:

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL 
OF THE CITY OF ASPEN, COLORADO, the governing body recognizes that an 
effective and efficient measure to reduce greenhouse gas emissions caused by the 
production and consumption of fossil fuels, and therefore reduce the impacts of 
climate change, is the enactment of a revenue-neutral fee on fossil fuel
production at its source, with the fees being returned to the public as a dividend. 

BE IT FURTHER RESOLVED that the governing body:
1. Strongly urges the U.S. Congress to pass House Resolution 763: “Energy 

Innovation and Carbon Dividend Act of 2019” of the 116th Congress as 
introduced into the House of Representatives on January 24, 2019.

2. Requests that the U.S. Congress pass and implement this policy with the 
speed appropriate to the gravity and urgency of the situation.

BE IT FURTHER RESOLVED that the City Clerk is directed to forward a 
copy of this resolution to the City’s Congressional Delegation.

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the 22nd day of October 2019.

Torre, Mayor

I, Linda Manning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City Council 
of the City of Aspen, Colorado, at a meeting held, October 22, 2019.

Linda Manning, City Clerk
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The Energy Innovation and Carbon Dividend Act will drive down America's carbon pollution and bring 
climate change under control, while unleashing American technology innovation and ingenuity. It’s:

Effective
This policy will reduce America’s emissions by at least 40% in the first 12 years. It’s 
supported by economists and scientists as simple, comprehensive, and effective.  

Good for people
This policy will improve health and save lives by reducing pollution that Americans breathe. 
Additionally, the carbon dividend puts money directly into people’s pockets every month to 
spend as they see fit, helping low and middle income Americans. 

Good for the economy 
Will create 2.1 million new jobs, thanks to economic growth in local communities
across America.

Bipartisan
Republicans and Democrats are both on board, cosponsoring this bill together. The majority of 
Americans support Congress taking action on climate change, including more than half of 
Republicans. Solving climate change is too urgent to get caught up in partisan politics.

Revenue Neutral 
The fees collected on carbon emissions will be allocated to all Americans to spend any way 
they choose. The government will not keep any of the fees collected, so the size of the 
government will not grow.

Sources for statistics available at: energyinnovationact.org/data-sources

THE BIPARTISAN CLIMATE SOLUTION

Energy Innovation Carbon Dividend ActAND

H.R. 763
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See Sponsors List & Learn More 

How it Works

Carbon Fee
This policy puts a fee on fossil fuels like coal, oil, and gas. It starts low, and grows over 
time.

Carbon Dividend
The money collected from the carbon fee is allocated in equal shares every month to 
the American people to spend as they see fit.

Border Carbon Adjustment 
To protect U.S. manufacturers and jobs, imported goods will pay a border carbon 
adjustment, and goods exported from the United States will receive a refund under 
this policy.

Regulatory Adjustment  
This policy preserves effective current regulations, like auto mileage standards, but 
pauses the EPA authority to regulate the CO2 and equivalent emissions covered by 
the fee, for the first 10 years after the policy is enacted. If emission targets are not 
being met after 10 years, Congress gives clear direction to the EPA to regulate 
those emissions to meet those targets. The pause does not impact EPA regulations 
related to water quality, air quality, health or other issues. This policy’s price on 
pollution will lower carbon emissions far more than existing and pending EPA 
regulations.

Go to cclusa.org/energy-innovation-act to contact your Congressional Representative
Support the Bill 

Go to energyinnovationact.org to learn more about the Energy Innovation & Carbon Dividend Act.
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MEMORANDUM

TO: Mayor and City Council

FROM: Mona Newton, CORE Executive Director

THROUGH: Ashley Perl, Climate Action Manager

MEMO DATE: October 14, 2019

MEETING DATE: October 22, 2019

RE: REMP Funding Request 

REQUEST OF COUNCIL: The Community Office for Resource Efficiency (CORE) is 
requesting approval from Council of the REMP funding request in the amount of 
$1,330,000 to support CORE’s programs and grants for 2020.

SUMMARY AND BACKGROUND: CORE is before council to provide an overview of
past accomplishments, share a new mission statement and Strategic Plan, and review 
the 2020 Work plan and 2020 program budget.  

CORE is celebrating 25 years of helping residents and businesses save energy by 
offering policy options, programs and grants that result in carbon emissions in 
communities, by residents and businesses. 

Some of CORE’s accomplishments during 2011-2019 valley-wide include:

 More than 6,031 residents, businesses and public entities have participated in 
CORE programs since 2010, making energy efficiency and renewable energy 
upgrades in their buildings, 23,364 MTco2 have been eliminated and $3,075,793 
annual savings in utility bills. 

 The projects implemented achieve beyond the 2x carbon offset that was set as a 
goal when REMP was developed. Analysis of past projects indicates that a 6x 
carbon offset was achieved through CORE’s programs between 2010 and 2015.

 Each dollar provided through a grant or rebate is leveraged more than six times. 
REMP funds combined with other funds typically do not exceed 50% of the cost 
of a project.

 CORE holds workforce training programs throughout the valley. In 2019 CORE
began reaching out to the Latino construction workforce providing jobsite training 
in Spanish about essential building science concepts.

 In 2018 CORE granted funds for Basalt Vista Habitat Project influencing that
project to be a net zero energy affordable housing project.
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DISCUSSION:  
As part of the 25th year, the CORE board engaged in a Strategic Planning process for the 
next 5 years, knowing that the Plan is a living document and will be revisited annually. 
This work included setting an updated mission statement and four new strategic priorities. 

Mission:  Leading the Roaring Fork Valley to a net-zero energy future.  CORE is a member 
organization and together with all of our members we work to achieve our mission.

Strategic Priorities:

1. Carbon Reduction – focus on carbon-free, net-zero energy use
 1,000 MTco2e annually, estimated 40% increase

2. Project Design Optimization
 Actively support highly-visible projects that can be replicated with technical, 

financial and publicity support

3. Carbon-Free Culture
 Continue to build and broaden the base for change through creative

outreach and engagement

4. Organizational Resilience
 CORE has been charged with managing the REMP funds, which have been 

a stable funding source for many years. Declining funds and additional
needs make it necessary for CORE to diversity its funding.  

2020 Workplan:

 Develop and implement the path to net-zero energy.  More aggressive 
energy-use reduction will be sought from program participants with a more 
intentional program of advising and incentive offerings for residents and 
businesses. 

 Identify and offer technical assistance and incentives for large projects 
(public, non-profit and private projects) to strive for net-zero. 

 Design and deliver measurable outreach and engagement programs to 
support the pathway to net-zero with Imagine Climate – a month-long effort 
designed to capture new program participants, print advertising, e-
newsletter, workshops to promote CORE’s services, grants, incentives, 
workforce training and partnering on other events.

 Develop a plan that addresses need, options and a target amount to 
increase non-REMP funds by 2024.

FINANCIAL IMPACTS:  
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CORE’s total 2020 budget is shown in Attachment A. This funding is requested in equal 
amounts from the City of Aspen and Pitkin County REMP funds. CORE is requesting 
$1,330,000 from the city of Aspen and the same amount from Pitkin County.

REMP funds are collected by the City of Aspen and Pitkin County for projects when on-
site mitigation with renewable energy is not an option when installing snowmelt, hot tubs 
and spas on both commercial and residential projects. 

ENVIRONMENTAL IMPACTS: The environmental impact will be a decrease in carbon 
emissions in the Roaring Fork Valley towards the goal of 1,000 MtCo2e.  

ALTERNATIVES: City Council can choose to approve REMP funding in a different 
amount. 

RECOMMENDATIONS: Approve the funding request and grants as forwarded to you for 
approval by the CORE Board of Directors.

CITY MANAGER COMMENTS:

Attachments:

Attachment A: CORE 2020 Budget
Attachment B: Resolution #115, Series 2019
Attachment C: CORE 2020 Workplan
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RESOLUTION #115
(Series of 2019)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO, 
AUTHORIZING THE EXPENDITURE OF FUNDS GENERATED THROUGH THE 

RENEWABLE ENERGY MITIGATION PROGRAM.

WHEREAS, on December 13, 1999, the City Council approved Ordinance No. 55 Adopting 
the Aspen/Pitkin Energy Conservation Code, and 

WHEREAS, the Aspen/Pitkin Energy Conservation Code allows that funds collected through 
the Renewable Energy Mitigation Program (REMP) be spent in accordance with a resolution 
passed by the Aspen City Council and the Pitkin County Board of County Commissioners, and

WHEREAS, at its meeting on July 19, 2019, the Board of Trustees of the Community Office for 
Resource Efficiency (CORE) approved the REMP spending proposals described in Exhibit A, 
and

WHEREAS, the City Council of the City of Aspen finds that the funding requests are 
appropriate.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ASPEN, COLORADO, that the 2020 REMP funding is approved, and the Community Office 
for Resource Efficiency (CORE) is authorized to negotiate and secure contracts and manage the 
installation and/or implementation of the 2020 projects and programs.

INTRODUCED, READ AND ADOPTED by the City Council of the City of Aspen on 
the 22nd day of October 2019.

Torre, Mayor

I, Linda Manning, duly appointed and acting City Clerk do certify that the foregoing is a 
true and accurate copy of that resolution adopted by the City Council of the City of Aspen, 
Colorado, at a meeting held, October 22, 2019.

Linda Manning, City Clerk
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Resolution Exhibit A

I. Projects supported by CORE Board of Directors for funding from 
REMP

2019 Randy Udall Energy Pioneer Grant Applicants:

Grant Applicant Project Memo Requested Recommended

Aspen Pitkin 
Employee Housing, 

Inc.

Create a model for resilient, affordable, net-
zero energy housing design.

$200,000 $60,000

Habitat For 
Humanity Roaring 

Fork Valley

Complete PV system as designed to 
achieve net-zero energy.

$100,000 $100,000

Holy Cross Energy Movable PV system to achieve 75% offset. $90,922 $30,000

McCabe Properties 
LLC. 126KW of onsite PV - 93% offset. $138,600 $20,000

Pitkin County 
Courthouse

LED retrofit (improved Color Rending 
Index), controls upgrades.

$200,000 $20,000

Pitkin County Solid 
Waste Center

Metal building insulated panels, partition 
wall, IR heating.

$200,000 $60,000

Solar Rollers Solar Rollers trophy race event in 
Carbondale.

$52,000 $20,000

The Arts Campus at 
Willits

Net zero, all-electric facility, heat pump 
RTU, 68KW PV (118,157 kWh).

$200,000 $60,000

The Farm
Collaborative

Net zero energy campus, all-electric 
commercial kitchen.

$200,000 $30,000

Third Street Center Renewable energy micro-grid. $200,000 $100,000
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Town of Snowmass 
Village

Snowmelt Road efficiency upgrades 
(controls)

$200,000 $50,000

$1,781,522 $550,000

II. Programs supported by CORE Board of Directors for funding from 
REMP:

 Community Grants ($100,000 requested)
Community Grants aim to support a broad spectrum of environmental and energy 
projects with tangible results for the Roaring Fork Valley. The aims of Community 
Grants are to reduce energy consumption, reduce carbon dioxide (CO2) emissions, 
offset greenhouse gases, promote the use of renewable energy, educate the 
community on energy issues, and develop more sustainable energy technologies. 
Community Grants range from $1,000 – $10,000 and are awarded at the discretion 
of CORE’s Executive Director.

 Design Assistance Grants ($50,000 requested)
The Design Assistance Grant is made available to support commercial and institutional development 
projects in implementing integrative efficient design. These grants serve the purpose of promoting new 
technology and innovation during the design phase of new building construction. These grants are awarded 
on approval from CORE’s Executive Director.

 Income-qualified Grant Program (existing program $50,000 requested)
The Income-qualified Grant Program continues to offer weatherization services to homeowners whose 
income levels are below 80% AMI (Area Median Income). In the past 4 years we have served over 113 
households and have received matching funding from Energy Outreach Colorado to supplement the 
funding request. 

 Net-Zero Homes Grant Program (existing program $50,000)

The Net-Zero Homes Grant was started in 2016. Interest in and awareness of net-zero homes in increasing 
and CORE intends to increase our attention on this opportunity. This program provides design advising 
services, and a tiered grant, up to $8,000 for a net-zero energy use home, and is based on a final HERS 
rating. 
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 Energy Smart Program (existing program, $650,000 requested)

Residential

Assessments $115,000

Quick Fix Items $  10,000

Residential Rebates $300,000 includes energy efficiency and renewable energy

Commercial Rebates $175,000 includes energy efficiency and renewable energy

Small Lodge Program $  50,00

CORE’s Energy Smart program continues to grow at a steady pace. Typically, the commercial sector 
represents approximately 50% of the energy consumption of all buildings. CORE continues to offer 
incentives to the commercial sector and partners with City of Aspen Utilities and Holy Cross Energy to 
expand these efforts. We are able to leverage the impact of our resources by offering larger rebates to 
owners of large buildings, which include public and private buildings and multifamily complexes. This 
program enables CORE to work directly with building owners and operators to help them move ahead with 
big energy-savings projects. Funds will also be used to target multi-family unit complexes since many have 
sought out our services and we would like to be able to incent them to invest in a complete building retrofit 
for the greatest efficiency gains. The Small Lodge Program funding matches the city of Aspen’s funding. 

 Other Programs
Climate Action Planning $ 25,000

Marketing & Engagement $ 90,000

New Initiatives $100,000

 Program Management - $225,000 
CORE staff administers all of the programs that CORE delivers. These funds support administration, and 
accounting.

 Program Delivery - $770,000
Funds for program delivery includes costs associated with assessments including assignment, review, 
coaching, rebate processing, energy savings analysis, and reporting. 

Total Amount Requested: $2,660,000

Amount requested from the City of Aspen: $1,330,000
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2016-2017 2017-2018 $2,019 2020 Proposed
2020   Budget for Programs Request Budget  Budget Budget

Grants Randy Udall Energy Pioneer Grants $498,500 $555,000 $509,000 $550,000

Community Grants $0 $50,000 $100,000 100,000

Design Assistance Grant $0 $25,000 $80,000 50,000
Net Zero Energy Homes $80,000 $0 $60,000 50,000

Total Grants $578,500 $630,000 $749,000 $750,000

Residential Program Assessments $50,000 $50,000 $80,000 115000
Quick Fix Items $15,000 $15,000 $10,000 10,000
Rebates and Renewables $320,000 $310,000 $310,000 300,000
Income Qualified $50,000 $75,000 $37,500 50,000

Total Residential $435,000 $450,000 $437,500 $475,000

Commercial Program Rebates $150,000 $200,000 $210,000 200,000
Small Lodge $0 $50,000 $50,000 50,000

Total Commercial $150,000 $250,000 $260,000 $250,000

Total Grants and Energy Program: $1,163,500 $1,330,000 $1,446,500 $1,475,000

Other Programs: Climate Action $0 $25,000 $25,000 $15,000
Marketing & Engagement $0 $75,000 $90,000 $90,000
New Initiatives $0 $100,000 $100,000 $100,000

Total Other Programs: $200,000 $215,000 $205,000

Administrative Program Management $190,000 $190,000 $200,000 $225,000

Program Delivery $650,000 $650,000 $700,000 760,000
Total Administrative: $840,000 $840,000 $900,000 $985,000

Total Budget: $2,003,500 $2,370,000 $2,561,500 $2,665,000

70



Regular Meeting                                Aspen City Council                            October 8, 2019

1

SCHEDULED PUBLIC APPEARANCES – CORE Proclamation .......................................................2

CITIZEN COMMENTS...............................................................................................................................2

COUNCIL COMMENTS ............................................................................................................................2

BOARD REPORTS ....................................................................................................................................2

CONSENT CALENDAR ............................................................................................................................2

 Resolution #103 and #108, Series of 2019 – Contract for Sewer Line Under Burlingame 
Park and associated documents..............................................................................................................3

 Resolution #104, Series of 2019 – Contract to Purchase Aspen Mini Storage Property........3

 Resolution #105, Series of 2019 – Body worn camera contract.................................................3

 Minutes – September 23, 2019 ........................................................................................................3

ORDINANCE #22, SERIES OF 2019 – Establishment of Transferable Development Rights –
616 ½ West Main Street............................................................................................................................3

ORDINANCE #25, SERIES OF 2019 – Prohibiting the possession of deadly weapons within 
city-owned buildings...................................................................................................................................3

RESOLUTIONS #109 AND #110 – Support of Propositions CC and DD .........................................3

                                 

71



Regular Meeting                                Aspen City Council                            October 8, 2019

2

At 5:00 p.m. Mayor Torre called the regular meeting to order with Councilmembers Mullins, 
Richards, Mesirow and Hauenstein present.

SCHEDULED PUBLIC APPEARANCES – CORE Proclamation
Councilman Hauenstein read the proclamation.  Mac Scott, CORE, accepted the proclamation.  
He said he is excited to be part of the history of CORE.  This proclamation means a lot to our 
organization.
Mayor Torre said CORE saves you money.  Your office is serving the people of Aspen and 
Pitkin county.
Councilman Hauenstein encouraged everyone to get an energy audit.
Councilwoman Mullins said the small lodge program is successful partly from the work and 
funding from CORE.

CITIZEN COMMENTS
1. Lee Mulcahy read from an APCHA transcript from August 2018.  

Councilman Hauenstein said I agree with the court’s ruling upholding your 1st amendment rights.  
I agree you got a victory there.  

COUNCIL COMMENTS
Councilman Mesirow wished everyone happy high holidays.  

Councilman Hauenstein said I echo Skippy’s sentiments.  

Councilwoman Richards gave a shout out to all the hard working city employees at the ARC and 
ice garden for a successful rocky mountain high hockey tournament.  Also thanks to the golf 
course for the special rate.  

Mayor Torre wished a happy birthday to Chris Kelly.  Congrats to Mary Wolf and the golf team.  
A hole in one was had by Nick Pevney yesterday.  Last week a couple council members 
attended the Mountain Town  2030 climate summit.  It was a great event and well run.    We had 
a lot of conversation about climate change.  The shining mountain film festival is coming the 13th

and 14th.  Tickets are still available. 

BOARD REPORTS
Councilwoman Rachael said APCHA members attended the board retreat.  Thanks to John 
Sarpa for moderating.  We will be holding meetings/updates regarding the guideline changes.  
We are looking for public feedback.  It was a great all day retreat.  

Councilman Hauenstein said CCLC celebrated the end of the summer market.  There was 
discussion from the agricultural vendors that they want to end the day earlier.  CCLC 
recommended starting earlier and the aggies remain throughout.  Nordic has plans for 
increased snowmaking this year at the high school course.  They also suggested a council ski 
day at golf course.  

Mayor Torre attended the ACRA meeting where Philip Supino introduced the recreation plan as 
it relates to the uphill economy.  The ACRA retreat is at the end of the month.  CAST will be 
hosted in Aspen on the 24th and 25th.  

CONSENT CALENDAR
Resolution #104 – mini storage purchase 72
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Councilwoman Mullins asked about the 31 days after signed we can terminate if notice is not 
given by council.  Is that starting on Sept 23rd.  Chris Everson, asset, replied correct.  Jim True, 
city attorney, said if the resolution is approved then we will provide them notice.  We have due 
diligence alternatives to terminate for 120 days.  There is the appraisal and phase 1 assessment 
and any other reason council wishes to terminate.  That 31 days is just to get approval by 
council.  Councilwoman Mullins asked what’s being constructed adjacent to it.  Is that part of the 
diligence.  Mr. Everson replied yes and a physical inspection.  

Resolution # 103 and #108 – sewer line at Burlingame park
Councilman Hauenstein questioned if delaying the park would enter into the sewer line cost.  
Mr. Everson replied he does not have that from parks.  They would have to come back next 
year and complete the park.  We would be faced with the same question.  Councilman 
Hauenstein said it doesn’t make sense to finish the park then tear it up again.  If delaying the 
park can save money that would make sense.  Sara Ott, city manager, said I don’t think that the 
delay of both projects is in the interest of the neighborhood.  They would like to see the work 
move forward and the park completed.  Our thoughts were to try to get this resource to the 
community.  
Councilwoman Richards said part of this has been the new council telling staff to get phase 3 
going.  That may have created the intersection between the two projects.  I want to see the park 
completed and usable for the residents out there.  What is the warranty for the work.  Mr. 
Everson said the sanitation district will take over management after the warranty.

 Resolution #103 and #108, Series of 2019 – Contract for Sewer Line Under Burlingame 
Park and associated documents

 Resolution #104, Series of 2019 – Contract to Purchase Aspen Mini Storage Property
 Resolution #105, Series of 2019 – Body worn camera contract
 Minutes – September 23, 2019

Councilwoman Richards moved to adopt the consent calendar; seconded by Councilman
Mesirow.  All in favor, motion carried.

ORDINANCE #22, SERIES OF 2019 – Establishment of Transferable Development Rights –
616 ½ West Main Street
Mayor Torre opened the public comment.  There was none.  Mayor Torre closed the public 
comment.
Councilwoman Richards moved to continue Ordinance #22, Series of 2019 to October 22, 2019; 
seconded by Councilwoman Mullins.  All in favor, motion carried.

ORDINANCE #25, SERIES OF 2019 – Prohibiting the possession of deadly weapons within 
city-owned buildings
Mayor Torre opened the public comment.  There was none.  Mayor Torre closed the public 
comment.
Councilman Mesirow moved to continue Ordinance #25, Series of 2019 to October 22, 2019; 
seconded by Councilwoman Mullins.  All in favor, motion carried.

RESOLUTIONS #109 AND #110 – Support of Propositions CC and DD
Mayor Torre asked is there any questions or clarification needed.

73



Regular Meeting                                Aspen City Council                            October 8, 2019

4

Councilman Hauenstein said on DD, I support passing it.  The ends justify the means.  I don’t 
support gambling.  I know part of the proceeds go towards addiction to gambling.  I support 
where the funds go but disapprove gambling.  

Councilwoman Richards said Club 20 voted to take no position on CC or DD.  The only reason I 
can support this is because it is done in conjunction with the Colorado water plan.   I’m in full 
support of these measures.  

Councilwoman Mullins said on DD the groups I’m involved with do support it.  This is only 
funding a portion of the plan.  If it passes we want to make sure people know the plan is not 
funded fully.  This is a good step towards it whether you like gambling or not.  

Councilwoman Richards moved to adopt Resolutions #109 and #110, Series of 2019; seconded 
by Councilwoman Mullins.  All in favor, motion carried.

At 5:50 p.m.; Councilman Hauenstein moved to adjourn; seconded by Councilwoman Richards.  
All in favor, motion carried.

Linda Manning
City Clerk
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MEMORANDUM

TO: Mayor Torre and City of Aspen City Council

FROM: Garrett Larimer, Planner 

THROUGH: Jennifer Phelan, Interim Community Development Director

MEMO DATE: October 9, 2019

MEETING DATE: October 22, 2019

Re: 711 Pfister Drive – Planned Development - Minor Amendment to a Project Review 
Approval Ordinance No. 26, Series of 2019 – First Reading 

Applicant:
Rick Wark, 
600 E Main Street, Unit 405 
Aspen, CO 81611

Owner:
Rick E Wark and Cynthia Ann Wark 

Representatives: 
Kim Raymond and Charlie Eckart, 
Kim Raymond Architects, 
418 E Cooper Ave., Suite 201 
Aspen, CO 81611 

Location:
711 Pfister Drive, Lot 45 Maroon Creek 
Club 

Current Zoning:
Rural Residential (RR)

Summary:
A single-family residence is proposed to 
be developed on the vacant lot. In order 
to accommodate the structure and the 
driveway as designed, a larger 
Development Envelope is requested. 
The applicant is also requesting a 
Residential Design Standard Variation to 
allow for a four-car garage. 

Staff Recommendation:
Staff recommends City Council deny the Planned 
Development Amendment to increase the size of the 
Development Envelope, and the Residential Design 
Standard Variation requested to the Garage 
Dimension Standard.

Figure 1: Aerial Image of Site

711 
Pfister Dr.
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REQUEST OF COUNCIL: The Applicant is requesting the following Land Use approvals from
City Council. Council has the final decision-making authority on the requests.

 Planned Development – Amendment to a Project Review Approval (Section
26.445.110.D) to increase the size of the development envelope and amend the platted 
envelopes.

 Residential Design Standard Variation (Section 26.410.020.D) to the Garage 
Dimension (Section 26.410.030.C.3) standard in order to allow for a four-car garage that 
measures approximately forty (40) feet wide. 

SUMMARY AND BACKGROUND: 
711 Pfister Drive is an undeveloped lot located at the end of Pfister Drive in the Maroon Creek
Club Subdivision. The property is bordered on the north by a Maroon Creek Club Open Space
parcel, the Maroon Creek Club Golf Club to the east, a Pitkin County residential property to the 
west, and 691 Pfister Drive, a single-family residence in the Maroon Creek Club, to the south.

The Maroon Creek Club Subdivision Planned Unit Development (PUD) was annexed into the City 
from Pitkin County in 1996 via Ordinance No. 33 and 34, Series of 1996. That same year the City 
rezoned the property. There are forty-four single family lots in the Maroon Creek Subdivision. 
Seventeen (17) of the single-family lots, including 711 Pfister Drive, contain platted 
Building and Development Envelopes. An Insubstantial Planned Development Amendment was 
approved in 2012 that clarified what types of development may occur within Development and 
Building Envelopes.

The purpose of the Development Envelope is to create a transition between the Building
Envelope, which contains the residences and any accessory buildings, and the natural area where 
outdoor living, individualized landscaping, and construction activity may occur. All improvements 
must be confined to the Development or Building Envelope. 

The following types of activity and development may occur in the Development Envelope: 
 Temporary construction, such as excavation, construction material storage, and 

construction staging 
 Retaining walls, limited to six (6) feet in height 
 Driveways and parking areas 
 Terraces, patios, and other typical landscape features with a finished elevation below 30” 

above existing grade
 In-ground spas and swimming pools with a finished deck elevation within 30” above 

finished grade
 Landscaped areas 
 Enclosures for an outdoor grill not to exceed 60”

Development and activities that are not allowed in Development Envelopes include: 
 Accessory structures (except those listed above)
 Improvements that exceed 30” above existing grade
 Balconies and building projections 
 Storage areas or structures 
 Any other development or improvements that are not listed
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Proposal: 
The vacant lot is proposed to be developed with a single-family residence. In order to 
accommodate the current design including the proposed residence and the driveway from Pfister 
Drive, additional Development Envelope square footage is requested for the lot. The existing site 
plan is shown below in Figure 2, the existing Development Envelope is shown in red, and the 
existing Building Envelope is shown in blue. As shown in Figure 2, the proposed driveway, 
retainage, and some landscaping are beyond the limits of the Development Envelope.  The 
applicant has stated that in order provide an appropriate driveway slope, the proposed design is 
required. 

Figure 2: Site Plan with Proposed Residence and Existing Building and Development Envelopes

To construct the driveway, retainage, and landscaping as desired, the Applicant is proposing to 
reallocate areas of the Building and Development Envelopes as well as request an increase in 
the overall size of the Development Envelope. (See Table 1)

The proposed Development and Building Envelopes are highlighted in Figure 3. The Development 
Envelope is shown in red, and the building envelope shown in green. 
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Figure 3: Proposed Building and Development Envelopes

The proposed amendments to the building and development envelope sizes are shown below: 

Existing (sq. ft.) Proposed (sq. ft.) Change (sq. ft.)
Building Envelope 14,778 14,778 0
Development Envelope 23,137 26,119 + 2,982

Table 1: Existing and Proposed Development and Building Envelope Areas

The Applicant is requesting City Council approve a 2,982 square foot larger Development 
Envelope than originally approved through the Maroon Creek Club Planned Development for this 
two-acre lot. A Planned Development Project Review approval sets the dimensional requirements 
of a Planned Development. Any alteration to the approved dimensional limitations, including the 
Building and Development Envelope, require a Minor Amendment to the Project Review Approval. 

In addition to the (PD) requirements, the proposed single-family residence is subject to current 
City of Aspen Residential Design Standards. Staff has reviewed the proposed residence for 
compliance with the Residential Design Standards and have found all requirements to be met or 
not applicable, except for the Garage Dimension Standard (Section 26.410.030.C.3). For more 
detail on the items that comply or do not apply, the Residential Design Standard Staff Checklist 
can be found in Exhibit C.

The Garage Dimension standard requires the total width of all vehicular entrances to garages that 
are visible from the street not exceed twenty-four (24) feet in width. Figure 4 shows the proposed 
structure as viewed from Pfister Drive. The proposed four-car garage door area is visible from the 
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street and measures approximately forty (40) feet (see Figure 4-6), which is fifteen (15) feet three 
(3) inches larger than allowed by the code. The applicant is requesting a Garage Dimension 
Variation to allow for up to a forty (40) foot wide, four-car garage on the west façade of the 
proposed structure. 

Figure 4: Pfister Drive Perspective of Proposed Residence

Figure 5: Proposed Main Level Floor Plan

Figure 6: Proposed West Elevation
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The Garage Dimension Standard is a Flexible Standard. Flexible standards may be granted an 
administrative variation if found to meet the overall intent of the standard and the general intent 
statements in Section 26.410.010.A1-3. The Residential Design Stand Variation is being 
combined with the Planned Development Amendment request to be approved by City Council in 
one step for efficiency. 

DISCUSSION:  
Minor Amendment – Planned Development Project Review (Exhibit A):
The Applicant requests an increase in the Development Envelope in order to accommodate the 
proposed residential development, while the existing Building and Development Envelopes were 
established to identify areas where development, and intensity of development, are appropriate. 
The envelopes were established based on lot size, lot shape, and with consideration for the 
context of the lots. The lots on Pfister Drive and the respective building and development 
envelopes are shown below in Figure 7.

Figure 7: Pfister Drive Building and Development Envelopes

The 2.012-acre lot (87,632 square feet) is bordered by open space, the Maroon Creek Club golf 
course, and is in close proximity to National Forrest land. As mentioned previously, the 
Development Envelope was established to create a transition from more intensive development 
and the natural area. A larger Development Envelope is inconsistent with the original approval 
and increases the development potential of the site. An increased Development Envelope would 
result in increased impacts on the natural area. An expansion of the Development Envelope will 
result in an additional loss of native vegetation and all the associated benefits to the community. 
These benefits include: a reduction of the urban heat island effect, removal of pollutants from the 
soil, water and air, reduced soil erosion, reduced storm water runoff, and interception of rainfall.
Although the driveway, retainage and landscaping are shown in the expanded area at this time, 
additional improvements allowed within a Development Envelope would be permitted. In addition 
to the negative impacts on the natural environment, a larger development envelope would reduce 
the buffer between the neighboring properties. 

Development Envelope 

Lot Line

Building Envelope 
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Staff has found the requested Building Envelope expansion to be inconsistent with the Maroon 
Creek Club PD site planning. The proposed site contains steep slopes and the proposed envelope 
expansion would increase impacts on the natural area, including native vegetation, due to the 
significant regrading, soil retention and disturbance of significant steep slopes on site. No other 
increase in Building or Development Envelopes have been approved for the Maroon Creek Club 
PD. A number of properties have applied for Building or Development Envelope adjustments
where the area of the envelope has been re-arranged, but no increase in area has been approved. 
Rearranging a Building or Development Envelope shifts the impacts of development on site, but 
the total area of development remains the same. The current request increases the impacts on 
the site and increases the total developable area. The subject site is undeveloped and there are 
no site-specific constraints that prevent the proposed structure from developing within the 
established envelope areas. 

Residential Design Standards (Exhibit B):
There are two standards that are relevant to the garage door design of this structure, Garage 
Placement (Section 26.410.030.C.2) and Garage Dimension (26.410.030.C.3). The Garage 
Placement standard requires the garage doors be setback from the front most street facing façade 
10’ or be placed on a non-street facing façade. The applicant has designed the garage doors to 
be on a non-street facing façade; however, the garage doors are visible from the street, so the 
Garage Dimension Standard maximum garage door width applies.    

The Applicant is requesting a Residential Design Standard (RDS) Variation to the Garage 
Dimension Standard, a flexible standard. 

An RDS Variation may be approved if the proposed design has been found to: 
1. “Provide a design approach that meets the overall intent of the standard as indicated in 

the intent statement for that standard, as well as the general intent statements in Section 
26.410.010.A.1-3; or

2. “Be clearly necessary for reasons of fairness related to unusual site-specific constraints.” 

The site is undeveloped, and no site-specific constraint or reason related to fairness has been 
found. Steep slopes exist on site but are not unusual for the City or this subdivision. 

Staff has found the design to meet the overall intent statements in Section 26.410.010.A.1-3 which 
generally discuss the visual and physical connection between the residence and the street, a 
residence’s relation to neighboring properties, and encourages designs that are consistent with 
architectural styles and features historically found in Aspen. Staff has not found the proposed 
garage door design to meet the intent statement of the Garage Dimension Standard. The intent 
statement for the Garage Dimension Standard states:

“This standard seeks to minimize the presence of wide garages as perceived from streets and 
ensure that garages are subordinate to the principal building. Designs should promote an active 
streetscape that is not dominated by wide expanses of garage doors. Garage doors should either 
be hidden from public view or their width minimized. This standard is important in all areas of the 
city.”

Staff has found the design of the garage doors does not seek to minimize the width of the garage 
doors as viewed from the street. A four-car garage is proposed, all garage doors are visible from 
the street. The proposed garage doors occupy almost the entire west façade of the building and 
would be the only elements visible on the west side of the structure, as viewed from the street 
(Figure 8). 

81



                                                                      

Page 8 of 9

Figure 8: Proposed Southwest Elevation

REFERRAL DEPARTMENTS:
The application was reviewed by the Engineering and Parks Departments. The Parks Department 
will require a tree removal permit prior to building permit submission that ensures the mature 
conifers on site are protected. A six (6) foot tall protection fence will also be required around the 
perimeter of the Development Envelope to reduce impacts on the surrounding area during 
construction. The Parks Department expressed concern with the expanded Development 
Envelope. The area where the Development Envelope is to be expanded will required significant 
excavation and soil retainage to accommodate the driveway. This area contains a number of 
Aspens and mature Gamble Oaks and the proposed design would require removal of this
important mature native vegetation.

The Engineering Department had comments on the proposed Amended Plat, the conceptual 
drainage report, and survey. The comments on the amended plat have been communicated to 
the applicant and will be addressed prior to recordation of the final amended plat. Recordation of 
an amended plat is a condition of approval in the draft Ordinance. All other comments will be
addressed during building permit review. 

FINANCIAL IMPACTS:
The requested land use reviews are for a private development and the City bears no financial 
obligations for any development, including any necessary infrastructure or utility upgrades for the 
development. 

ENVIRONMENTAL IMPACTS: 
If approved, the increased development envelope would negatively affect the natural area and 
native vegetation on the subject site and surrounding area. 

ALTERNATIVES:
N/A

RECOMMENDATION:
Staff recommends that City Council approve Ordinance No. 26, Series of 2019 on first reading 
and set the date for Second Reading and the public hearing for November 12, 2019. 

CITY MANAGER COMMENTS: N/A

PROPOSED MOTION:
“I move to approve Ordinance No. 26, Series of 2019 on First Reading and set the date for Second 
Reading on November 12, 2019.”
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EXHIBITS:
A. Review Criteria – Minor Planned Development Amendment to a Project Review Approval 
B. Review Criteria – Residential Design Standard Variation 
C. Staff Residential Design Standard Checklist 
D. Land Use Application
E. Residential Design Standard Plan Set
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ORDINANCE NO. 26 

(SERIES OF 2019) 

 

AN ORDINANCE OF THE CITY OF ASPEN CITY COUNCIL GRANTING  A MINOR 

PLANNED DEVELOPMENT AMENDMENT TO THE PROJECT REVIEW APPROVAL 

AND A RESIDENTIAL DESIGN STANDARD VARIATION FOR THE PROPERTY 

LOCATED AT 711 PFISTER DRIVE; LEGALLY DESCRIBED AS: LOT 45, MAROON 

CREEK CLUB, AS SHOWN ON THE FINAL SUBDIVISION PLAT & PUD FOR 

MAROON CREEK CLUB RECORDED NOVEMBER 15, 1993 IN PLAT BOOK 33 AT 

PAGE 4, COUNTY OF PITKIN, CITY OF ASPEN, STATE OF COLORADO. 

 

Parcel ID: 2735-112-09-045 

 

WHEREAS, the Community Development Department received an application for the 

land use review for the development of 711 Pfister Drive, Lot 45, Maroon Creek Club Subdivision 

(the Application) from Rick Wark (Applicant), represented by Kim Raymond & Charlie Eckart, 

Kim Raymond Architects, for Minor Planned Development Amendment to a Project Review 

Approval and Residential Design Standard Variation; and, 

 

WHEREAS, all code citation references are to the City of Aspen Land Use Code in effect 

on the day of initial application – August 20, 2019, as applicable to this project’s requests; and,  

 

WHEREAS, this property is located in the Rural Residential (RR) zone district and is 

2.012 acres in size (87,632 sq. ft.); and, 

 

WHEREAS, the Community Development Department referred the Application and 

received comments from the City Engineering and Parks Departments; and,   

  

WHEREAS, said referral agencies and the Aspen Community Development Department 

reviewed the proposed Application and recommended denial of the request; and, 

 

WHEREAS, all required public noticing was provided as evidenced by an affidavit of 

public noticing submitted to the record, as provided by the Applicant to meet the requirements of 

Land Use Code Section 26.304.035, and the public was provided full access to review the 

Application; and,   

 

WHEREAS, City Council has reviewed and considered the development proposal under the 

applicable provisions of the Municipal Code as identified herein, has reviewed and considered the 

recommendations of the Community Development Director, the applicable referral agencies, and 

has taken and considered public comment at a public hearing; and, 

 

WHEREAS, on October 22, 2019, the Aspen City Council approved Ordinance No. 26, 

Series of 2019 on First Reading by a ____ to ____ ( __ – __ ) vote, and opened and continued the 

date for Second Reading to November 12, 2019; and,  
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 WHEREAS, City Council finds that the development proposal meets or exceeds all the 

applicable development standards; and,  

 

 WHEREAS, City Council finds that this Ordinance furthers and is necessary for the 

promotion of public health, safety, and welfare. 

 

NOW, THEREFORE BE IT ORDAINED BY THE CITY OF ASPEN CITY COUNCIL AS 

FOLLOWS: 

 

Section 1: Minor Planned Development Amendment to a Project Review Approval: 

Pursuant to the procedures and standards set forth in Title 26 of the Aspen Municipal Code, the 

City Council grants approval of the 711 Pfister Drive Minor Planned Development Amendment to 

the Project Review Approval allowing for a reconfigured building envelope and an enlarged and 

reconfigured development envelope subject to the recommended conditions of approval as listed 

herein in Section 3.  

 

The approved Development and Building Envelope amendments include the following changes in 

area:  

 

 Existing (sq. ft.)  Approved (sq. ft.) Change (sq. ft.) 

Building Envelope  14,778 14,778 0 
Development Envelope  23,137 26,119 + 2,982 

 

An amended plat documenting the location of the approved Building and Development Envelopes, 

as shown in Exhibit A, shall be submitted for review by the Community Development Director 

within 180 days of the issuance of a Development Order. 

 

Section 2: Residential Design Standard Variation – Garage Dimension (Section 

26.410.030.C.3) 

Pursuant to the procedures and standards set forth in Title 26 of the Aspen Municipal Code, the 

City Council grants approval of a Residential Design Standard Variation for the Garage Dimension 

standard (Section 26.410.030.C.3), subject to the recommended conditions of approval as listed 

herein in Section 3: 

 

The variation allows for a maximum forty (40) foot wide, four-car garage on the west façade of 

the proposed structure, as depicted in Exhibit B.  

 

Section 3: Conditions of Approval   

The development of a single-family residence at 711 Pfister Drive of the Maroon Creek Club 

Subdivision PD are subject to the following conditions of approval: 

 

1. The Applicant shall submit for review and recordation by the Community Development 

Director an amended plat within 180 days of the issuance of a development order that 

clearly depicts the approved Building and Development Envelope. 
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2. A building permit shall not be issued unless the project is in compliance with all other 

policies and codes as currently adopted per the City of Aspen.  

 

3. At building permit issuance, the approved project shall satisfy the requirements of Title 29, 

The City of Aspen’s Engineering Design Standards – including but not limited to approval 

of required plans, including but not limited to, adequate mitigation techniques for hazards 

created due to steep slopes on site and the Urban Runoff Management Plan. 

 

4. The Applicant will be required to submit a tree removal permit prior to building permit 

submittal. The Tree Removal Permit shall preserve certain mature conifers on site, as 

required by the City Forrester, and a six (6’) foot tall protection fence must be shown and 

installed around the perimeter of the development envelope to maintain native shrubbery. 

 

5. Any updates to utilities required by the development of this lot will be at the sole cost of 

the developer.  

 

Section 5:   

All material representations and commitments made by the Applicant pursuant to the development 

proposal approvals as herein awarded, whether in public hearing or documentation presented 

before the Community Development Department, the Planning and Zoning Commission, or the 

Aspen City Council are hereby incorporated in such plan development approvals and the same 

shall be complied with as if fully set forth herein, unless amended by other specific conditions or 

an authorized authority. 

 

Section 6: 

This Ordinance shall not affect any existing litigation and shall not operate as an abatement of any 

action or proceeding now pending under or by virtue of the ordinances repealed or amended as 

herein provided, and the same shall be conducted and concluded under such prior ordinances. 

 

Section 7: 

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is for any reason 

held invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed 

a separate, distinct and independent provision and shall not affect the validity of the remaining 

portions thereof. 

 

INTRODUCED, READ AND ORDERED PUBLISHED as provided by law, by the City Council 

of the City of Aspen on the 22nd day of October, 2019.  

 

Attest:       Approved as to content: 

   

  

_______________________________  ___________________________________ 

Linda Manning, City Clerk    Torre, Mayor 

 

FINALLY, adopted, passed and approved this 12th day of November, 2019. 
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Approved as to form:     Approved as to content: 

    

 

_______________________________  ___________________________________ 

Jim True, City Attorney    Torre, Mayor     

  

Attest: 

 

_______________________________  

Linda Manning, City Clerk  

 

 

EXHIBITS:  

Exhibit A: Approved Site Plan (Recorded) 

Exhibit B: Approved Garage Elevation and Floor Plan (Recorded) 
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Exhibit A - Proposed Building Envelope Adjustment 



Scale: A
S N

O
TED

ISSU
E

M
C

C
 PRELIM

 REV
IEW

C
O

N
SU

LT. PRO
G

RESS

RD
S SU

BM
ITTA

L

C
O

N
SU

LTA
N

T M
TG

C
O

N
SU

LT. PRO
G

RESS

PRO
G

RESS SET

D
EV

 EN
V

ELO
PE A

D
J

PRO
G

RESS SET

WARK RESIDENCE

PFISTER DRIVE
ASPEN, CO 81611

1" A
C

TU
A

L

IF TH
E A

BO
V

E D
IM

EN
SIO

N
 D

O
ES

N
O

T M
EA

SU
RE O

N
E IN

C
H

 (1")
EXA

C
TLY, TH

IS D
RA

W
IN

G
 W

ILL
H

A
V

E BEEN
 EN

LA
RG

ED
 O

R
RED

U
C

ED
, A

FFEC
TIN

G
 A

LL
LA

BELED
 SC

A
LES.

A
LL D

ESIG
N

S, ID
EA

S A
RRA

N
G

EM
EN

TS
A

N
D

 
PLA

N
S 

IN
D

IC
A

TED
 

BY 
TH

ESE
D

RA
W

IN
G

S A
N

D
 SPEC

IFIC
A

TIO
N

S A
RE

TH
E PRO

PERTY A
N

D
 C

O
PYRIG

H
T O

F KIM
RA

YM
O

N
D

 
A

RC
H

ITEC
TS, 

IN
C

. 
A

N
D

SH
A

LL N
EITH

ER BE U
SED

 O
N

 A
N

Y O
TH

ER
W

O
RK N

O
R BE U

SED
 BY A

N
Y O

TH
ER

PERSO
N

 FO
R A

N
Y U

SE W
H

A
TSO

EV
ER

W
ITH

O
U

T 
W

R
ITTEN

 
PER

M
IS

S
IO

N
.

W
RITTEN

 
D

IM
EN

SIO
N

S 
SH

A
LL 

TA
K

E
P

R
E

C
E

D
E

N
C

E 
O

V
E

R 
S

C
A

L
E

D
D

IM
EN

SIO
N

S A
N

D
 SH

A
LL BE VERIFIED

 A
T

TH
E 

S
ITE

. 
A

N
Y 

D
IM

E
N

S
IO

N
A

L
D

ISC
REPA

N
C

Y SH
A

LL BE BRO
U

G
H

T TO
TH

E 
A

TTEN
TIO

N
 

O
F 

TH
E 

A
RC

H
ITEC

T
PRIO

R TO
 C

O
M

M
EN

C
EM

EN
T O

F W
O

RK.

A
2.01

M
A

IN
 LEV

EL
PLA

N

D
A

TE

KIM RAYMOND ARCHITECTS, INC.
 418 COOPER ST., STE. 201, ASPEN, CO

 www.kimraymondarchitects.com
 970-925-2252

1/31/19

2/6/19

2/7/19

2/19/19

3/14/19

5/28/19

7/11/19

7/16/19

W
57

D
82

D
81

D
83

W
60

D
78

W
34

W
36

W
34A

W
40

W
41

W
28

W
28A

D
60

D
61

W
27

D
53

D
54

D
52

D
55

D
63

W
29 W
29A

W
35

W
33

W
35A

W
39

W
39A

W
56

D
56

D
57

D
62

D
59

D
74

D
69

W
42

W
44

D
77

D
76

D
75

W
24

W
23

W
58

W
20

W
21

W
22

W
26

W
25

D
51

W
64

W
63

W
62

D
50

W
46

W
43

W
45

D
65

W
61

W
65

D
80

D
72

W
37

W
38

W
38A

D
64

D
67

D
70

D
71

D
68

W
47

D
66

W
48

D
73

3
A

4.00

3
A

4.00

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

4
A

4.01
4

A
4.01

308
#LayID

308
#LayID

3A3.05

30'-0"

14'-6"

17'-0"

2'-6"

31'-6"

8'-0"

8'-1"

10'-10 3/4"

5'-6"

13'-6"

8'-0 5/8"

13'-9"

5'-11"

14'-6"

17'-0"

34'-6 1/2"

2'-0"

21'-6"

4'-0"

12'-0"

32'-0"

40'-7 1/2"

2'-5 5/8"

8'-11 1/4"

8'-6"

8'-6"

4'-6 5/8"

5'-6 1/8"

5 1/2"

13'-6 1/2"

3 3/4"

9'-7 1/2"

8'-10 7/8"

3'-6 1/2"
6 1/8"

2'-1 3/4"

3'-7 1/4"

2'-4 3/4"

3'-3"

16'-3 3/4"

4'-7 3/8"

2'-2 3/4"
2"

7'-5 3/8"
3 1/2"

3'-7 3/8" 10'-5 5/8"

3'-9 7/8"

6'-11 1/4"

3'-5"

5'-8 5/8"
3 1/2"

5'-7 1/4"
3 1/2"

11'-0"

3 1/2"2'-2"

7'-5 1/8" 12'-2 7/8"

1'-7 1/8"

14'-5 1/2"

7'-1 1/8"

3'-5 1/4"

7'-9 1/2"

3 1/2"1'-6 3/8"
5'-7 3/8"

11'-4"

1'-1 1/2"

2'-5"

3'-9 1/2"

4'-7 5/8"

3'-10 5/8"

3'-10 5/8"

4'-8 5/8"

4'-10 5/8"

5'-4 5/8"

4'-10 5/8"

4'-10 5/8"

4'-10 5/8"

10'-5"

5 1/2"

5'-0 1/8"

35'-10 3/4"

45'-2 3/4"

58'-8"

37'-8"

10 1/8"

61'-5"

106'-8"

TO
P O

F PLYW
D

:  100'-0"
SITE ELEVA

TIO
N

 = 8074' 

TO
P O

F PLYW
D

:  100'-0"
SITE ELEVA

TIO
N

 = 8074' 

TO
P O

F PLYW
D

:  100'-0"
SITE ELEVA

TIO
N

 = 8074' 

TO
P O

F SLA
B:  102'- 0 3/4"

SITE ELEVA
TIO

N
 = 8076' 

40°
35°

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

A
3.00
2

2
A

3.01

A3.05 2

4A3.05

3A3.04

A3.05

1

A3.02

2

A3.04
1

2
A3.04

4
A

3.04

A3.00
1

A3.01 1

A3.02 1

3
A3.02

A
3.03
12

A
3.03

A3.03
3

5
A

3.02

RIC
K'S O

FFIC
E

EN
TRY

C
LO

SET

SITTIN
G

 RO
O

M

G
REA

T RO
O

M

STA
IRS

C
IN

D
Y'S

O
FFIC

E

PO
W

D
ER

M
U

D
RO

O
M

4 C
A

R G
A

RA
G

E

BA
R

RIC
K'S C

LO
SET

C
IN

D
Y'S C

LO
SET

C
IN

D
Y'S BA

TH

RIC
K'S BA

THM
A

STER BED
RO

O
M

TO
ILET

LA
U

N
D

RY
W

/D

TO
ILET

FPTV

A

B

C

D

KITC
H

EN

SYN
TH

ETIC
 TU

RF

BBQ

D
EC

K

D
EC

K

D
EC

K

D
EC

K

C
LO

SET

H
A

LL

D
N

U
P

ELEVA
TO

R

BREEZEW
A

Y

BEN
C

H

LIN
EN

S

SH
ELV

ES

M
W

C
U

BBIES

M
ED

 C
A

BIN
ETC

O
FFEE

M
IRRO

R

M
IRRO

R

M
IRRO

R

BEN
C

H

VA
N

ITY

BEN
C

H

D
RESSER

M
ED

 C
A

BIN
ET

M
IRRO

R

W
O

RK BEN
C

H

BEN
C

H

C
LO

STA
IRS U

P

T.O
. PLYW

O
O

D
:  100'-0"

8074.0'

C
H

A
SE

STEA
M

 SH
O

W
ER

RO
O

F O
V

ERH
A

N
G

TRA
SH

 A
REA

G
LA

SS FLO
O

R

D
N

D
N

RO
O

F O
V

ERH
A

N
G

PA
TIO

 BELO
W

SLA
B FO

R
C

O
N

D
EN

SERS

H
B

H
B

30" X 22"
A

TTIC
 A

C
C

ESS
SEE 9/A

6.02

30" X 22"
A

TTIC
 A

C
C

ESS
SEE 9/A

6.02

T.O
. SLA

B:  102'-0 3/4"
8076.0'

D
BL

O
V

EN
W

A
RM

D
W

R

PA
N

TRY

C
LO

2X8 W
A

LL

2X8 W
A

LL

4
A

6.00

4

A
6.00

8

A
6.00

8

A
6.02

12

A
6.02

4

A
6.03

6
A

6.03

1

A
6.04

3
A

6.04

10

A
6.05

8

A
6.03TYP.

6

A
6.04

7
A

6.04

10
A

6.03

8

A
6.03SIM

.

4

A
6.05

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

43.02

D
58

9'-7 5/8"

1'-9"

4'-3 1/8"

W
55

W
53

W
54

W
51

W
50

W
52

18°

A

A

C

C

DD

5
5

4
4

1

3

6

6

8

8

F

F

G

G

9

11

B

B

2

H

H

I

I

K

K

7

10

EE

J

J

1
A

4.00

1
A

4.00

3
A

4.03

3
A

4.03

1
A

4.03

1
A

4.03

1
A

4.01

1
A

4.01

2
A

4.01

2
A

4.01

2
A

4.03

2
A

4.03

1
A

4.02

1
A

4.02

3
A

4.01
3

A
4.01

2
A

4.02

2
A

4.02

4
A

4.02

4
A

4.02

D
79

W
30

W
31

W
32

W
59

4
A

4.03

4
A

4.03

3
A

4.02

3
A

4.02

#D
rgID

#LayID

#D
rgID

#LayID

4
A3.03

BUILDING ENVELOPE

EXISTING BUILDING ENVELOPE

BU
ILD

IN
G

 EN
V

ELO
PE

EXISTING DEVELOPMENT ENVELOPE

O
RTA

L SPA
C

E C
REA

TER
200 G

A
S FIREPLA

C
E

D
IN

IN
G

RO
O

M

D
N

H
PC

 U
45R

G
A

S FIREPIT

M
O

RN
IN

G
 BA

R

D
W

D
W

OPERTY LINE

SH
ELV

ES

EN
TRY

110

111
114

100

109

101

102

104

103

105
106

107

108

113

115

123

122

119

120

126

116

125

127

121

124

112

118

117

2
A

4.00

2
A

4.00

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

#D
rgID

#LayID

S
C

A
LE

: 3/16" =    1'-0"
1

M
A

IN
 LE

V
E

L P
LA

N

Plans Illustrate
approved Garage
Door Design only.
Compliance with all
applicable code
requirements will be
confirmed at building
permit.

Exhibit B - Approved Garage
Elevation and Floor Plan

89



Scale: A
S N

O
TED

ISSU
E

M
C

C
 PRELIM

 REV
IEW

M
C

C
 PRELIM

 REV
IEW

C
O

N
SU

LT. PRO
G

RESS

RD
S SU

BM
ITTA

L

C
O

N
SU

LTA
N

T M
TG

C
O

N
SU

LT. PRO
G

RESS

PRO
G

RESS SET

PRO
G

RESS SET

WARK RESIDENCE

PFIZER DRIVE
ASPEN, CO 81611

1" A
C

TU
A

L

IF TH
E A

BO
V

E D
IM

EN
SIO

N
 D

O
ES

N
O

T M
EA

SU
RE O

N
E IN

C
H

 (1")
EXA

C
TLY, TH

IS D
RA

W
IN

G
 W

ILL
H

A
V

E BEEN
 EN

LA
RG

ED
 O

R
RED

U
C

ED
, A

FFEC
TIN

G
 A

LL
LA

BELED
 SC

A
LES.

A
LL D

ESIG
N

S, ID
EA

S A
RRA

N
G

EM
EN

TS
A

N
D

 
PLA

N
S 

IN
D

IC
A

TED
 

BY 
TH

ESE
D

RA
W

IN
G

S A
N

D
 SPEC

IFIC
A

TIO
N

S A
RE

TH
E PRO

PERTY A
N

D
 C

O
PYRIG

H
T O

F KIM
RA

YM
O

N
D

 
A

RC
H

ITEC
TS, 

IN
C

. 
A

N
D

SH
A

LL N
EITH

ER BE U
SED

 O
N

 A
N

Y O
TH

ER
W

O
RK N

O
R BE U

SED
 BY A

N
Y O

TH
ER

PERSO
N

 FO
R A

N
Y U

SE W
H

A
TSO

EV
ER

W
ITH

O
U

T 
W

R
ITTEN

 
PER

M
IS

S
IO

N
.

W
RITTEN

 
D

IM
EN

SIO
N

S 
SH

A
LL 

TA
K

E
P

R
E

C
E

D
E

N
C

E 
O

V
E

R 
S

C
A

L
E

D
D

IM
EN

SIO
N

S A
N

D
 SH

A
LL BE VERIFIED

 A
T

TH
E 

S
ITE

. 
A

N
Y 

D
IM

E
N

S
IO

N
A

L
D

ISC
REPA

N
C

Y SH
A

LL BE BRO
U

G
H

T TO
TH

E 
A

TTEN
TIO

N
 

O
F 

TH
E 

A
RC

H
ITEC

T
PRIO

R TO
 C

O
M

M
EN

C
EM

EN
T O

F W
O

RK.

A
3.00

7/16/19

O
V

ERA
LL

ELEVA
TIO

N
S

D
A

TE

KIM RAYMOND ARCHITECTS, INC.
418 EAST COOPER ST., STE 201
www.kimraymondarchitects.com

970-925-2252

10/16/18

1/31/19

2/6/19

2/7/19

2/19/19

3/14/19

5/28/19

7/16/19

TO
P O

F G
A

RA
G

E SLA
B

102'-0 3/4"
TO

P O
F PLYW

D
100'-0"

T.O
. BA

SEM
EN

T SLA
B

88'-6"

T.O
. M

A
IN

 LEV
EL PLY

100'-0"

S
C

A
LE

: 3/16" =    1'-0"
2

S
O

U
TH

W
E

S
T E

LE
VATIO

N

S
C

A
LE

: 3/16" =    1'-0"
1

E
A

S
T E

LE
VATIO

N

Plans Illustrate
approved Garage
Door Design only.
Compliance with all
applicable code
requirements will be
confirmed at building
permit.

Exhibit B - Approved Garage
Elevation and Floor Plan

90



Scale: A
S N

O
TED

ISSU
E

M
C

C
 PRELIM

 REV
IEW

C
O

N
SU

LT. PRO
G

RESS

RD
S SU

BM
ITTA

L

C
O

N
SU

LTA
N

T M
TG

C
O

N
SU

LT. PRO
G

RESS

PRO
G

RESS SET

D
EV

 EN
V

ELO
PE A

D
J

PRO
G

RESS SET

WARK RESIDENCE

PFISTER DRIVE
ASPEN, CO 81611

1" A
C

TU
A

L

IF TH
E A

BO
V

E D
IM

EN
SIO

N
 D

O
ES

N
O

T M
EA

SU
RE O

N
E IN

C
H

 (1")
EXA

C
TLY, TH

IS D
RA

W
IN

G
 W

ILL
H

A
V

E BEEN
 EN

LA
RG

ED
 O

R
RED

U
C

ED
, A

FFEC
TIN

G
 A

LL
LA

BELED
 SC

A
LES.

A
LL D

ESIG
N

S, ID
EA

S A
RRA

N
G

EM
EN

TS
A

N
D

 
PLA

N
S 

IN
D

IC
A

TED
 

BY 
TH

ESE
D

RA
W

IN
G

S A
N

D
 SPEC

IFIC
A

TIO
N

S A
RE

TH
E PRO

PERTY A
N

D
 C

O
PYRIG

H
T O

F KIM
RA

YM
O

N
D

 
A

RC
H

ITEC
TS, 

IN
C

. 
A

N
D

SH
A

LL N
EITH

ER BE U
SED

 O
N

 A
N

Y O
TH

ER
W

O
RK N

O
R BE U

SED
 BY A

N
Y O

TH
ER

PERSO
N

 FO
R A

N
Y U

SE W
H

A
TSO

EV
ER

W
ITH

O
U

T 
W

R
ITTEN

 
PER

M
IS

S
IO

N
.

W
RITTEN

 
D

IM
EN

SIO
N

S 
SH

A
LL 

TA
K

E
P

R
E

C
E

D
E

N
C

E 
O

V
E

R 
S

C
A

L
E

D
D

IM
EN

SIO
N

S A
N

D
 SH

A
LL BE VERIFIED

 A
T

TH
E 

S
ITE

. 
A

N
Y 

D
IM

E
N

S
IO

N
A

L
D

ISC
REPA

N
C

Y SH
A

LL BE BRO
U

G
H

T TO
TH

E 
A

TTEN
TIO

N
 

O
F 

TH
E 

A
RC

H
ITEC

T
PRIO

R TO
 C

O
M

M
EN

C
EM

EN
T O

F W
O

RK.

A
3.01

O
V

ERA
LL

ELEVA
TIO

N
S

D
A

TE

KIM RAYMOND ARCHITECTS, INC.
 418 COOPER ST., STE. 201, ASPEN, CO

 www.kimraymondarchitects.com
 970-925-2252

1/31/19

2/6/19

2/7/19

2/19/19

3/14/19

5/28/19

7/11/19

7/16/19

T.O
. M

A
IN

 LEV
EL PLY

100'-0"

T.O
. G

A
RA

G
E SLA

B
102'-0 3/4"

TO
P O

F PLYW
D

100'-0"

TO
P O

F SLA
B

88'-6"

S
C

A
LE

: 3/16" =    1'-0"
1

W
E

S
T E

LE
VATIO

N

S
C

A
LE

: 3/16" =    1'-0"
2

N
O

R
TH

E
A

S
T E

LE
VATIO

N

Plans Illustrate
approved Garage
Door Design only.
Compliance with all
applicable code
requirements will be
confirmed at building
permit.

Exhibit B - Approved Garage
Elevation and Floor Plan

91



Exhibit A   
Residential Design Standard Variation 

Review Criteria  
Section 26.410.020 Procedures for Review 

D. Variation Review Standards. An application requesting a variation from the Residential 

Design Standards shall demonstrate and the deciding board shall find that the variation, if 

granted would:  

1. Provide an alternative design approach that meets the overall intent of the 

standard as indicated in the intent statement for that standard, as well as the 

general intent statements in Section 26.410.010.A.1-3; or  

2. Be clearly necessary for reasons of fairness related to unusual site-specific 

constraints 

26.410.010. General  

A. Intent. The City’s Residential Design Standards are intended to ensure a strong 

connection between residences and streets; ensure buildings provide articulation to break 

up bulk and mass; and preserve historic neighborhood scale and character. The 

standards do not prescribe architectural style, but do require that each home, while 

serving the needs of its owner, contribute positively to the streetscape. The Residential 

Design Standards are intended to achieve the following objectives:  

1. Connect to the Street. Establish a visual and/or physical connection between 

residences and streets and other public areas. The area between the street and 

the front of a residential building is a transition between the public realm of the 

neighborhood and the private realm of a dwelling. This transition can strongly 

impact the human experience of the street. Improve the street experience for 

pedestrians and vehicles by establishing physical and visual relationships 

between streets, and residential buildings located along streets. Porches, 

walkways from front entries to the street, and prominent windows that face the 

street are examples of elements that connect to the street.  

2. Respond to Neighboring Properties. Reduce perceived mass and bulk of 

residential buildings from all sides. Encourage a relationship to adjacent 

development through similar massing and scale. Create a sense of continuity 

through building form and setback along the streetscape. Providing offsets or 

changes of plane in the building facades or reducing the height near side lot lines 

are examples of responding to neighboring properties.  

3. Reflect Traditional Building Scale. Retain scale and proportions in building design 

that are in keeping with Aspen’s historic architectural tradition, while also 

encouraging design flexibility. Reinforce the unique character of Aspen by drawing 

upon the City’s vernacular architecture and neighborhood characteristics in the 

design of structures. Encourage creative and contemporary architecture, but at a 

scale that respects historic design traditions. Ensure that residential structures 

respond to “human-scale” in their design. Ensure that residential structures do not 

visually overwhelm or overshadow streets. Windows that are similar in size to 

those seen in historic Aspen architecture or limiting the height of a porch to be in 

line with the first story of a building are examples of reflecting traditional building 

scale. 
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Exhibit A   
Residential Design Standard Variation 

Review Criteria  
26.410.030.C.3 Garage Dimensions (Flexible).  

a. Applicability. This standard applies to all residential development 

in the city that is subject to the Residential Design Standards.   

b. Intent. This standard seeks to minimize the presence of wide 

garages as perceived from streets and ensure that garages are 

subordinate to the principal building. Designs should promote an 

active streetscape that is not dominated by wide expanses of 

garage doors. Garage doors should either be hidden from public 

view or their width minimized. This standard is important in all areas 

of the city. See Figure 16.  

c. Standards. The width of the living area on the first floor of a street-

facing façade on which a garage is located shall be at least five (5) feet 

greater than the width of the garage or carport. The total width of all 

vehicular entrance(s) to garage(s) or carport(s) that are visible from 

the street, whether on the same plane or offset from one another, shall 

not exceed twenty-four (24) feet. See Figure 17. 

 

 

Staff Response: Many of the standards that address the connection to the street are not 

applicable because the front setback is located 10’ below the street grade. The structure 

is one story as viewed from the street, has fenestration, a front porch, and generally 

connects well to the street. The design of the structure does respond to neighboring 

properties by including one story elements that relate to the street and the adjacent lot. 

This lot is the final lot on a cul-de-sac. The property is bordered to the north by an open 

space parcel within the Maroon Creek Club PD and a large Pitkin County residential lot to 

the west. The property is also in close proximity to National Forrest land. The materials 

used are consistent with architectural styling of the area. The proposed design meets the 

general intent statements in Section 26.410.010.A.  

The design does not meet the intent statement for the Garage Dimension Standard 

(Section 26.410.030.C.3). The intent statement states that the standard “seeks to minimize 

the presence of wide garages  as perceived from the street and ensure that garages are 

subordinate to the principal building.” It continues, “ garage doors should either be hidden 

from public view or their width minimized.” Although the garages are not located on a 

street facing façade, they are visible from the street. The design does not hide them from 

view or break up the expanse of garage doors in any way. Viewed from the west elevation, 

the garage doors cover the entire west façade.  

The lot is undeveloped, and no site-specific constraints exist that would prohibit 

compliance or a design that meets the intent statement of the standard. Staff finds this 

criterion to not be met.   
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Exhibit B
Minor Amendment to a Project Review Approval 

Review Criteria 
26.445.110.D - Minor Amendment to a Project Review approval. An amendment found by the 
Community Development Director to be generally consistent with the allowances and limitations 
of a Project Review approval or which otherwise represents an insubstantial change but which 
does not meet the established thresholds for an insubstantial amendment, may be approved, 
approved with conditions or denied by the City Council, pursuant to 26.445.040.B.2 – Step Two. 
An applicant may not apply for Detailed Review if an amendment is pending.

26.445.050. Project Review Standards. 

The Project Review shall focus on the general concept for the development and shall outline any 
dimensional requirements that vary from those allowed in the underlying zone district. The burden 
shall rest upon an applicant to show the reasonableness of the development application and its 
conformity to the standards and procedures of this Chapter and this Title. The underlying zone 
district designation shall be used as a guide, but not an absolute limitation, to the dimensions 
which may be considered during the development review process. Any dimensional variations 
allowed shall be specified in the ordinance granting Project Approval. In the review of a 
development application for av Project Review, the Planning and Zoning Commission or the 
Historic Preservation Commission, as applicable, and City Council shall consider the following: 

A. Compliance with Adopted Regulatory Plans. The proposed development complies with 
applicable adopted regulatory plans. 

Staff Response: The lot is not subject to any regulatory plan. Staff finds this criterion is
not applicable.

B. Development Suitability. The proposed Planned Development prohibits development on 
land unsuitable for development because of natural or man-made hazards affecting the 
property, including flooding, mudflow, debris flow, fault ruptures, landslides, rock or soil creep, 
rock falls, rock slides, mining activity including mine waste deposit, avalanche or snow slide 
areas, slopes in excess of 30%, and any other natural or man-made hazard or condition that 
could harm the health, safety, or welfare of the community. Affected areas may be accepted 
as suitable for development if adequate mitigation techniques acceptable to the City Engineer 
are proposed in compliance with Title 29 – Engineering Design Standards. Conceptual plans 
for mitigation techniques may be accepted for this standard. The City Engineer may require 
specific designs, mitigation techniques, and implementation timelines be defined as part of 
the Detailed Review and documented within a Development Agreement. 

Staff Response: Based on initial review, steep slopes exist on site. The applicant will be 
required to mitigate any hazards associated with steep slopes to the satisfaction of the 
City Engineer to be as part of the building permit review process. Staff finds this criterion 
to be conditionally met. 

C. Site Planning. The site plan is compatible with the context and visual character of the area. 
In meeting this standard, the following criteria shall be used: 
1. The site plan responds to the site’s natural characteristics and physical constraints such 

as steep slopes, vegetation, waterways, and any natural or man-made hazards and allows 
development to blend in with or enhance said features. 

Staff Response: The building envelopes and development envelopes were established 
to identify areas where different intensities of development is appropriate. The 
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Exhibit B
Minor Amendment to a Project Review Approval 

Review Criteria 
development envelope was established to provide a transition between more intensive 
development within the building envelope and the natural environment. The proposed 
site plan requests to expand the development envelope and will encroach into parts of 
the lot that  was originally intended to be undeveloped and a natural environment when 
the Planned Development was established. The request to expand the area that may be 
developed is inconsistent with the original approvals and has a negative impact on the 
natural vegetation and slopes on site. Staff finds this criterion is not met.

2. The project preserves important geologic features, mature vegetation, and structures or 
features of the site that have historic, cultural, visual, or ecological importance or 
contribute to the identity of the town. 

Staff Response: The proposed development envelope is requested because the design 
of the structure occupies the majority of developable area. The design does not 
accommodate the driveway and access to the site, and the resulting increase in a 
development envelope would have a negative impact on the visual and ecological 
importance of this lot. The property is adjacent to open space, is proximate to National 
Forrest property, and is surrounded by large lots that were established with building 
and development envelopes in order to preserve the natural environment. There are a 
large number of plants and trees that would be negatively impacted, removed and 
destroyed due to the extent of development on this lot, beyond what was originally 
deemed appropriate given the lot size. Staff finds this criterion is not met. 

3. Buildings are oriented to public streets and are sited to reflect the neighborhood context. 
Buildings and access ways are arranged to allow effective emergency, maintenance, and 
service vehicle access.

Staff Response: The proposed building is oriented to the public street. The applicant 
has coordinated with the Aspen Fire District and is in compliance with emergency 
access requirements for the lot. Staff finds this criterion is met. 

D. Dimensions. All dimensions, including density, mass, and height shall be established during 
the Project Review. A development application may request variations to any dimensional 
requirement of this Title. In meeting this standard, consideration shall be given to the following 
criteria: 
1. There exists a significant community goal to be achieved through such variations. 

Staff Response: There does not exist significant community goal to be achieved 
through an increase in the development envelope. The building and development 
envelopes were established to indicate where, and how much, development was 
appropriate. The development envelope was established in order to provide a transition 
from more impactful development to the natural environment. Expanding the 
developable area encourages over development of the lot, has a negative impact on 
natural vegetation on the site, and may have negative visual impacts. Staff finds this 
criterion is not met. 

2. The proposed dimensions represent a character suitable for and indicative of the primary 
uses of the project. 
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Exhibit B
Minor Amendment to a Project Review Approval 

Review Criteria 
Staff Response: The proposed increase in the development envelope is not consistent 
with other single family lots in the Maroon Creek Club Planned Development. No other 
increases in the building or development envelopes have been approved for this PD. 
Staff finds this criterion is not met.

3. The project is compatible with or enhances the cohesiveness or distinctive identity of the 
neighborhood and surrounding development patterns, including the scale and massing of 
nearby historical or cultural resources. 

Staff Response: The proposed increase in the development envelope is not consistent 
with other residential lot site coverage allowances in the neighborhood. The proposed 
increase in the development envelope does not enhance the neighborhood or the 
natural surrounding area. Staff finds this criterion is not met. 

4. The number of off-street parking spaces shall be established based on the probable 
number of cars to be operated by those using the proposed development and the nature 
of the proposed uses. The availability of public transit and other transportation facilities, 
including those for pedestrian access and/or the commitment to utilize automobile 
disincentive techniques in the proposed development, and the potential for joint use of 
common parking may be considered when establishing a parking requirement. 

Staff Response: The parking requirement is not proposed to be amended and adequate 
spaces existing to satisfy the current requirement. Staff finds this criterion is not 
applicable.

5. The Project Review approval, at City Council’s discretion, may include specific allowances 
for dimensional flexibility between Project Review and Detailed Review. Changes shall be 
subject to the amendment procedures of Section 26.445.110 – Amendments. 

Staff Response: No detailed review is included in this review. Staff finds this criterion 
is not applicable. 

E. Design Standards. The design of the proposed development is compatible with the context 
and visual character of the area. In meeting this standard, the following criteria shall be used: 
1. The design complies with applicable design standards, including those outlined in Chapter 

26.410, Residential Design Standards, Chapter 26.412, Commercial Design Standards, 
and Chapter 26.415, Historic Preservation. 

Staff Response: The application also requests a Residential Design Standard Variation 
to the Garage Dimension standard; however, all other standards are met. Staff does 
not support the variation request as the proposed design does not meet the intent 
statement for the standard. Staff finds this criterion is not met. 

2. The proposed materials are compatible with those called for in any applicable design 
standards, as well as those typically seen in the immediate vicinity. Exterior materials are 
finalized during Detailed Review, but review boards may set forth certain expectations or 
conditions related to architectural character and exterior materials during Project Review.

Staff Response: The proposed materials are compatible with those seen in the 
neighborhood and comply with the requirements of the Residential Design Standards. 
Staff finds this criterion is met. 
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Exhibit B
Minor Amendment to a Project Review Approval 

Review Criteria 
F. Pedestrian, bicycle & transit facilities. The development improves pedestrian, bicycle, and 

transit facilities. These facilities and improvements shall be prioritized over vehicular facilities 
and improvements. Any vehicular access points, or curb cuts, minimize impacts on existing 
or proposed pedestrian, bicycle, and transit facilities. The City may require specific designs, 
mitigation techniques, and implementation timelines be defined as part of the Detailed Review 
and documented within a Development Agreement.

Staff Response: A single curb cut is proposed, and the property is located at the end of 
Pfister Drive with no sidewalks in proximity to the lot; however, this is a single lot within a 
larger subdivision context. Staff finds this criterion is not applicable.

G. Engineering Design Standards. There has been accurate identification of engineering 
design and mitigation techniques necessary for development of the project to comply with the 
applicable requirements of Municipal Code Title 29 – Engineering Design Standards and the 
City of Aspen Urban Runoff Management Plan (URMP). The City Engineer may require 
specific designs, mitigation techniques, and implementation timelines be defined as part of 
the Detailed Review and documented within a Development Agreement.

Staff Response: The engineering design will be reviewed during the building permit review. 
For building envelope adjustments, preliminary engineering plans are not required. A 
condition of approval will be included in the ordinance stating compliance with all 
Engineering standards will be required at building permit. Staff finds this criterion to be
conditionally met. 

H. Public Infrastructure and Facilities. The proposed Planned Development shall upgrade 
public infrastructure and facilities necessary to serve the project. Improvements shall be at 
the sole costs of the developer. The City Engineer may require specific designs, mitigation 
techniques, and implementation timelines be defined as part of the Detailed Review and 
documented within a Development Agreement. 

Staff Response: During the initial review of the application, engineering and the planning 
department did not identify any public infrastructure or utilities that would be required to 
be updated. If it’s found during the building permit process that infrastructure or utilities 
must be upgraded, all improvements shall be at the sole cost of the developer. Staff finds 
this criterion to be conditionally met. 

I. Access and Circulation. The proposed development shall have perpetual unobstructed legal 
vehicular access to a public way. A proposed Planned Development shall not eliminate or 
obstruct legal access from a public way to an adjacent property. All streets in a Planned 
Development retained under private ownership shall be dedicated to public use to ensure 
adequate public and emergency access. Security/privacy gates across access points and 
driveways are prohibited.

Staff Response: The applicant has proposed to add a one access point from the public 
right of way to the developable area. No obstruction to adjacent properties exists. Staff 
finds this criterion is met.
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Residential Design Standards 
Administrative Compliance Review Staff Checklist - Single Family and Duplex

Standard Complies Alternative 
Compliance

Does Not 
Comply N/A Sheet #(s)/Notes

B.1.Articulation of Building Mass
(Non-flexible)

B.2.Building Orientation
(Flexible)

B.3.Build-to Requirement
(Flexible)

B.4.One Story Element
(Flexible)

C.1.Garage Access
(Non-flexible)

C.2.Garage Placement
(Non-flexible)

C.3.Garage Dimensions
(Flexible)

Disclaimer: This application is only valid for the attached design. If any element of the design subject to Residential Design Standards changes prior to or during building permit review, the 
applicant shall be required to apply for a new Administrative Compliance Review.

Address: 
Parcel ID: 
Zone District/PD: 
Representative: 
Email: 
Phone: 

Page 1 of 2

Approved:
(Approved plans/elevations attached)
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Standard Complies Alternative 
Compliance

Doesn’t 
Comply N/A Sheet #(s)/Notes

C.4.Garage Door Design
(Flexible)

D.1.Entry Connection
(Non-flexible)

D.2.Door Height
(Flexible)

D.3.Entry Porch
(Flexible)

E.1.Principle Window
(Flexible)

E.2.Window Placement
(Flexible)

E.3.Nonorthogonal Window Limit
(Flexible)

E.4.Lightwell/Stairwell Location
(Flexible)

E.5.Materials
(Flexible)

Residential Design Standards 
Administrative Compliance Review Staff Checklist

Disclaimer: This application is only valid for the attached design. If any element of the design subject to Residential Design Standards changes prior to or during building permit review, the 
applicant shall be required to apply for a new Administrative Compliance Review.

Page 2 of 2

Approved:                  
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NOTES

1. THE ASSUMED BASIS OF BEARINGS FOR THIS SURVEY IS A BEARING OF N 00°32'34" W ALONG THE EAST LINE OF

SECTION 10, TOWNSHIP 6 SOUTH, RANGE 85 WEST, 6TH P.M. BETWEEN "A" THE EAST QUARTER CORNER OF THE

SAID SECTION 10, A 1in. IRON PIPE WITH 2 

1

4

 in. GLO BRASS CAP (1913) AND "B"  THE NORTHEAST CORNER A

FOUND 2in. ALLOY PIPE WITH 3 

1

2

 in. ALLOY CAP LS15710.

2.    THE PURPOSE OF THIS PLAT IS TO AMEND THE BUILDING ACTIVITY ENVELOPE AS DEPICTED IN THE PLAT OF

MAROON CREEK CLUB SUBDIVISION & P.U.D., A PLANNED COMMUNITY, ACCORDING TO THE PLAT THEREOF

RECORDED NOVEMBER 15, 1993 IN PLAT BOOK 33 AT PAGE 14.

3.    THIS SURVEY WAS PREPARED IN CONFORMANCE WITH THAT TITLE INSURANCE COMMITMENT ISSUED BY

WESTCOR LAND TITLE INSURANCE COMPANY CASE NO. PCT25041W, AND DATED OCTOBER 30, 2017 AT 8:00 AM.

THIS PROPERTY IS SUBJECT TO ALL CONDITIONS AND RESTRICTIONS CONTAINED THEREIN.

4.    ALL DIMENSIONS AND COURSES ARE AS MEASURED IN THE FIELD UNLESS DENOTED IN PARENTHESIS, WHICH

DENOTE THE BOUNDARIES OF RECORD DELINEATED ON THAT PLAT OF MAROON CREEK CLUB SUBDIVISION,

RECORDED 15 NOVEMBER 1993 IN PLAT BOOK 33 AT PAGE 4, COUNTY OF PITKIN, STATE OF COLORADO.

8. ANY PERSON WHO KNOWINGLY REMOVES, ALTERS OR DEFACES ANY PUBLIC LAND SURVEY MONUMENT OR

LAND BOUNDARY MONUMENT OR ACCESSORY COMMITS A CLASS TWO (2) MISDEMEANOR PURSUANT TO

SECTION 18-4-508 OF THE COLORADO REVISED STATUTES.

9. NOTICE: ACCORDING TO COLORADO LAW YOU MUST COMMENCE ANY LEGAL ACTION BASED ON ANY DEFECT IN

THIS SURVEY WITHIN THREE YEARS AFTER YOU FIRST DISCOVER SUCH DEFECT. IN NO EVENT, MAY ANY ACTION

BASED ON ANY DEFECT IN THIS SURVEY BE COMMENCED MORE THAN TEN YEARS FROM THE DATE OF

CERTIFICATION SHOWN HEREON.

1ST AMENDED PLAT
LOT 45, MAROON CREEK CLUB SUBDIVISION & P.U.D.

SECTIONS 10 & 11, TOWNSHIP 10 SOUTH, RANGE 85 WEST OF THE 6TH P.M.

CITY OF ASPEN, COUNTY OF PITKIN, STATE OF COLORADO

PARCEL NO. 2735-112-09-045

TITLE CERTIFICATE

I, ___________________________________, AS TITLE EXAMINER FOR NAME OF TITLE GUARANTEE COMPANY, DO

HEREBY CERTIFY THAT I HAVE EXAMINED THE TITLE TO LOT 45, MAROON CREEK CLUB SUBDIVISION & P.U.D., A

PLANNED COMMUNITY, ACCORDING TO THE PLAT THEREOF AS RECORDED DATE IN PLAT BOOK 33, PAGE 11; SAID

LOT 45 IS FREE AND CLEAR OF ALL LIENS AND ENCUMBRANCES, EXCEPT

AS FOLLOWS:

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

DATED THIS_______DAY OF_____________, A.D., 20__.

BY:________________________________________

TITLE EXAMINER

NAME OF TITLE GUARANTEE COMPANY

SURVEYOR'S CERTIFICATE

I, BILL W.A. BAKER, A LICENSED PROFESSIONAL LAND SURVEYOR IN THE STATE OF COLORADO (#23875) DO HEREBY

CERTIFY THAT THIS FIRST AMENDED PLAT OF LOT 45, MAROON CREEK CLUB SUBDIVISION & P.U.D., A PLANNED

COMMUNITY, WAS PERFORMED UNDER MY DIRECT SUPERVISION AND THAT TO THE BEST OF MY KNOWLEDGE,

INFORMATION AND BELIEF, AN ACCURATE DEPICTION OF SAID SURVEY IS RENDERED BY THIS PLAT.

    BILL W.A. BAKER, COLORADO PROFESSIONAL LAND SURVEYOR #23875

CERTIFIED FEDERAL SURVEYOR #1699

CERTIFICATE OF OWNERSHIP

KNOW ALL MEN BY THESE PRESENTS THAT _____________________________, BEING SOLE OWNERS IN FEE

SIMPLE OF ALL THAT REAL PROPERTY DESCRIBED HEREIN, SITUATED IN THE CITY OF ASPEN, COUNTY OF PITKIN,

STATE OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

LOT 45, MAROON CREEK CLUB SUBDIVISION & P.U.D., A PLANNED COMMUNITY; ACCORDING THE PLAT THEREOF

RECORDED DATE IN PLAT BOOK 33 AT PAGE 11

HAVE BY THESE PRESENTS REVISED THE BUILDING ACTIVITY ENVELOPE LOCATION BY THIS FIRST AMENDED

PLAT OF LOT 45, MAROON CREEK CLUB SUBDIVISION & P.U.D., A PLANNED COMMUNITY

EXECUTED THIS ____________DAY OF ________________ , A.D. 20_______.

BY: ______________________________________________________________________

BY: ______________________________________________________________________

STATE OF COLORADO )

) SS.

COUNTY OF PITKIN )

THE FOREGOING CERTIFICATE OF OWNERSHIP WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF

___________

A.D. 20____________, BY ___________________________________________________.

MY COMMISSION EXPIRES __________________

WITNESS MY HAND AND SEAL

_______________________________

NOTARY PUBLIC

COMMUNITY DEVELOPMENT DIRECTOR APPROVAL

THIS FIRST AMENDED PLAT OF LOT 45, MAROON CREEK CLUB SUBDIVISION & P.U.D. WAS REVIEWED AND

APPROVED BY THE CITY OF ASPEN THIS _____ DAY OF ______, 20__.

___________________________________

COMMUNITY DEVELOPMENT DIRECTOR

CITY ENGINEER'S REVIEW

THIS PLAT WAS REVIEWED FOR THE DEPICTION OF THE ENGINEERING DEPARTMENT SURVEY REQUIREMENTS ON

THIS _____ DAY OF ______, 20__.

___________________________________

CITY ENGINEER

PROPERTY DESCRIPTION

LOT 45, MAROON CREEK CLUB, AS SHOWN ON THE FINAL SUBDIVISION PLAT & P.U.D. FOR MAROON CREEK CLUB,

RECORDED 15 NOVEMBER, 1993 IN PLAT BOOK 33 AT PAGE 4, COUNTY OF PITKIN, STATE OF COLORADO.

BUILDING ACTIVITY ENVELOPE

LOT 45 MAROON CREEK CLUB

A PARCEL OF LAND SITUATED IN THE NORTHWEST QUARTER OF SECTION 11, TOWNSHIP

10 SOUTH, RANGE 85 WEST, COUNTY OF PITKIN, STATE OF COLORADO, TO WIT;

COMMENCING AT THE NORTHWEST CORNER OF LOT 45, MAROON CREEK CLUB

SUBDIVISION RECORDED UNDER RECEPTION NUMBER 363 285, IN PLAT BOOK 93 AT

PAGE 4 IN THE PUBLIC RECORDS OF THE SAID COUNTY; THENCE, S 00°32'34" E, ALONG

THE WESTERLY BOUNDARY LINE OF THE SAID LOT 45, A DISTANCE OF 187.61 FEET TO A

POINT FROM WHENCE THE SOUTHWEST CORNER OF THE SAID LOT 45 BEARS S 00°32'34"

E, 41.42 FEET DISTANT; THENCE, EAST A DISTANCE OF 6.00 FEET TO THE TRUE POINT OF

BEGINNING;

THENCE, N 00°32'34" W A DISTANCE OF 57.64 FEET;

THENCE, DEPARTING FROM THE AFORESAID COURSE, N 48°37'35" E A DISTANCE OF 78.51

FEET;

THENCE, DEPARTING FROM THE AFORESAID COURSE, EAST A DISTANCE OF 138.49 FEET;

THENCE, DEPARTING FROM THE AFORESAID COURSE, S 47°26'28" E A DISTANCE OF 70.75

FEET;

THENCE, DEPARTING FROM THE AFORESAID COURSE,  S 07°53'45" E A DISTANCE OF

74.17 FEET TO A POINT 26.28 FEET DISTANT, MEASURED PERPENDICULARLY FROM THE

SOUTHEASTERLY BOUNDARY LINE OF THE SAID LOT 45;

THENCE, DEPARTING FROM THE AFORESAID COURSE, 26.28 FEET DISTANT FROM AND

PARALLEL TO THE SOUTHEASTERLY BOUNDARY LINE OF THE SAID LOT 45,

S 80°23'11" W A DISTANCE OF 75.35 FEET TO A NON-TANGENT CURVE;

THENCE, DEPARTING FROM THE AFORESAID COURSE, ALONG THE ARC OF SAID CURVE

TURNING TO THE LEFT WHOSE RADIUS IS 78.72 FEET (LONG CHORD BEARS N 22°46'16"

W, 28.97 FEET);

THENCE, DEPARTING FROM THE AFORESAID COURSE, S 60°00'44" W A DISTANCE OF

30.08 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF THE CUL-DE-SAC AT

THE NORTHERLY TERMINUS OF PFISTER DRIVE, AS PLATTED ON THE SAID SUBDIVISION;

THENCE, DEPARTING FROM THE AFORESAID COURSE, 77.39 FEET ALONG THE EASTERLY,

NORTHERLY AND WESTERLY RIGHT-OF-WAY LINE OF THE SAID PFISTER DRIVE, ALONG

THE ARC OF A CURVE TURNING TO THE LEFT WHOSE RADIUS IS 50.00 FEET (LONG

CHORD BEARS N 79°32'25" W, 69.89 FEET);

THENCE, DEPARTING FROM THE AFORESAID COURSE, WEST A DISTANCE OF 78.87 FEET

TO THE POINT OF BEGINNING.

THE SAID PARCEL OF LAND CONSISTS OF 26,119 SQUARE FEET (0.60 ACRE), MORE OR

LESS.

LOT 45

MAROON

CREEK CLUB

121
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DRAWINGS AND SPECIFICATIONS ARE
THE PROPERTY AND COPYRIGHT OF KIM
RAYMOND ARCHITECTS, INC. AND
SHALL NEITHER BE USED ON ANY OTHER
WORK NOR BE USED BY ANY OTHER
PERSON FOR ANY USE WHATSOEVER
WITHOUT WRITTEN PERMISSION.
WRITTEN DIMENSIONS SHALL TAKE
P R E C E D E N C E O V E R S C A L E D
DIMENSIONS AND SHALL BE VERIFIED AT
T H E S I T E . A N Y D I M E N S I O N A L
DISCREPANCY SHALL BE BROUGHT TO
THE ATTENTION OF THE ARCHITECT
PRIOR TO COMMENCEMENT OF WORK.
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MEMORANDUM 
 
TO:   Mayor Torre and Aspen City Council   
 
FROM: Sarah Yoon, Preservation Planner; Community Development 
 
THROUGH: Jennifer Phelan, Interim Community Development Director  
 
MEMO DATE:  October 14, 2019 
 
MEETING DATE: October 22, 2019  
 
RE: 616 ½ West Main Street, Unit B Establishment of Transferable Development 

Rights (TDR); Ordinance No. 22, Series of 2019; PUBLIC HEARING 
 

 
Applicant:  
Barbara Halperin, Alexandra Halperin, 
and Dan Sadowsky 
  
Representative:   
Stan Clauson Associates Inc. 
 
Location:  
616 ½ West Main Street;  
Legally described as Unit B, 616 West 
Main Condominiums, City of Aspen, 
County of Pitkin, State of Colorado. 
 
Current Zoning & Use:  
Mixed Use (MU); One commercial 
building and one residence. 
 
Summary:  The owners of 616 ½ W. 
Main Street, Unit B propose to convert 
unused floor area into three 
Transferable Development Rights 
(TDRs).   
 
Staff Recommendation: Staff 
recommends City Council approve the 
establishment of up to three TDRs. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Vicinity Map – Aerial Image 
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Page 2 of 4 
Establishment of TDRs 

616 ½ West Main Street, Unit B 
 

City Council 1st Reading 
On September 9, 2019, City Council heard the request to establish Transferable Development Rights 
(TDRs) for this site on first reading.  At the meeting City Council asked the following questions 
regarding the request: 
 

1. Council asked if the receiving site for the TDRs have been identified?  A receiving site 
has not been identified for this application and is not a requirement for the establishment of 
TDRs.  Once TDRs are granted, the owner may or may not take action to sever the 
development rights from the property.  When the City receives a request to extinguish TDR 
certificates, a receiving site must be identified and meet all requirements for landing prior to 
extinguishment. 
 

2. Council asked if TDRs allow for receiving sites to build beyond maximum FAR?  TDRs 
allow for properties to exceed the maximum allowed floor area or maximum unit size for multi-
family units as permitted by underlying zoning. An increase in floor area is calculated in 
increments of 250 sf and an increase in net livable area is calculated in increments of 500 sf.  
Chapter 26.710 (Zone Districts) provides detailed information on how many TDRs may be 
extinguished on a given property.   

 
3. Council asked if Unit A and Unit B (applicant) are under the same ownership, if not, do 

both ownership interests agree to this application?  Units A and B sit on one lot that was 
condominimumized in 2005 and are currently owned by two different owners.  According to the 
recorded Condominium Declaration, unused floor area for the property was entitled to Unit B.  
The owner of Unit A is aware of this condition and the request for TDRs as outlined in a consent 
letter provided in the application.  

 
4. Council asked for clarification regarding conversion of Unit B, which was once an 

affordable housing unit, into a free-market unit, and if it was ever rented?  The structure 
that is now Unit B was once a historic carriage house that was converted into a voluntary ADU 
in 1996.  This deed restriction was not required for mitigation and did not require the owner to 
rent the unit.  In 2005 when the property was condominiumized, the voluntary deed restriction 
was removed from Unit B and it became a free-market unit, a use allowed by zoning at the 
time.   

 
5. Are the TDRs needed to legitimize any aspect of the non-conformities on the property? 

Due to changes in the Municipal Code, a commercial use and residential use are no longer 
allowed together on a single lot in the MU zone district.  In the case of 616 W. Main Street, the 
residential use of Unit B and commercial use of Unit A was approved prior to the code changes, 
therefore, it is a legally established non-conformity that may remain but may not be expanded.  
The creation of TDRs is not related to the status of the existing uses on the property; however, 
the existing square footage of the buildings is less than the total allowable square footage for 
establishing TDRs (2,400 sf), so the applicant may request TDRs. 
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Page 3 of 4 
Establishment of TDRs 

616 ½ West Main Street, Unit B 
 

REQUEST OF COUNCIL: The Applicant is requesting the following approval from City Council. 
 
• Transferable Development Rights (Chapter 26.535) for the establishment of three 

TDRs, for this historic parcel.  The Historic Preservation Commission is a recommending 
body and Aspen City Council is the final review authority. 

 
SUMMARY AND BACKGROUND: 616 ½ West Main Street, Unit B, is on a historically designated 
property that qualifies for the preservation benefit to sever unused development rights from the parcel 
by establishing TDRs in increments of 250 square feet.  The applicant proposes to remove most of 
the remaining residential development rights left on the property in the form of Transferable 
Development Rights (TDRs).  For the purpose of 
establishing TDRs, the applicant is required to 
determine the maximum allowable floor area for 
residential development on the parcel and determine 
the remaining unused floor area.  All calculations 
must be verified by Zoning prior to the issuance of 
TDR certificates. 
 
616 ½ West Main is a 3,000 sf lot in the Mixed Use 
(MU) zone district.  The property contains two 
historic structures: a miner’s cottage (Unit A) and an 
outbuilding (Unit B).  Up until 2004, the miner’s 
cottage was approved as a residence and the 
outbuilding was a voluntary ADU.  The Planning and 
Zoning Commission approved a conditional use, 
converting the miner’s cottage from residential to 
commercial use 1  along with a parking waiver in 
2004.  With this approval, the parcel went from a 
solely residential use to a mixed-use parcel.  In 2005 
the lot was condominiumized into Unit A (front) and 
Unit B (rear), the voluntary deed restriction was 
removed from Unit B and became a free-market unit.   
 
The current Land Use Code outlines the floor area 
basis for establishing TDRs on a equivalent sized R-
6 lot.  The maximum floor area for a single-family 
dwelling on a 3,000 sf for the purposes of creating 
TDRs is 2,400 sf.  According to the as-built survey 
provided in the application, Units A and B have the 
following floor area: 
 
• Unit A = 915 square feet 
                                                        
1 The Community Development Department is currently undertaking enforcement action related to the current use of 
Unit A as a single-family home, in violation of zoning which limits the site to one residential unit.  Unit B is the legally 
established residence.  After consultation with the City Attorney, it was determined that this enforcement issue should 
not impact Unit B and the owners’ rights to submit a land use application.  
 

Figure 1 – Site Improvement Survey Plat 
 

Figure 1 – Site Improvement Survey 
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Page 4 of 4 
Establishment of TDRs 

616 ½ West Main Street, Unit B 
 

• Unit B = 601 square feet 
• Total floor area for Units A and B = 1,516 square feet 
 
The remaining floor area that may be converted into TDRs on 616 West Main equals 884 square feet 
(2,400 sf – 1,516 sf = 884 sf).  The applicant requests approval for three TDRs, which will consume 
all but 134 square feet of allowed development rights on the site.   
 
HPC Meeting Summary 
The Historic Preservation Commission (HPC) met on August 14, 2019 to discuss the application for 
establishing three TDRs.  HPC voted unanimously (7-0) in favor of the proposed request.  (See Exhibit 
B for HPC meeting minutes.) 
 
DISCUSSION:  
The standard of review for the establishment of TDRs is in Section 26.535.070 of the Land Use Code.  
The applicant demonstrates the existence of unused development rights exceeding two hundred fifty 
square feet of floor area on the parcel.  Underlying zoning permits the use of single-family residential, 
and the code allows for TDRs to be calculated using 100% of the maximum allowable floor area.  Once 
the TDRs are created the applicant plans to comply with the required steps of executing and delivering 
a deed restriction. A draft deed restriction was submitted with the application.  In addition, the applicant 
agrees to disclose information related to the sale, assignment, conveyance or other transfer/change 
of ownership of the TDRs to the City of Aspen Community Development Department within five days 
of the transaction.  Staff finds the criteria for establishing TDRs are met.  (See Exhibit A for review 
criteria and staff findings.)  
 
FINANCIAL IMPACTS:  N/A 
 
ENVIRONMENTAL IMPACTS: N/A 
 
ALTERNATIVES: N/A 
 
RECOMMENDATION: 
Staff and the HPC recommend approval of Ordinance No. 22, Series of 2019 on Second Reading. 
 
Recommended Motion 
“I move to adopt Ordinance No. 22, Series of 2019.”  
 
CITY MANAGER COMMENTS:   
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________.    
 
 
EXHIBITS: 
 
A – Review Criteria & Staff Findings 
B – HPC Meeting Minutes from August 14, 2019 
C – Land Use Application 
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ORDINANCE NO. 22 
(SERIES OF 2019) 

 
AN ORDINANCE OF THE CITY OF ASPEN CITY COUNCIL APPROVING THE 
ESTABLISHMENT OF TRANSFERABLE DEVELOPMENT RIGHTS FOR THE 
PROPERTY LOCATED AT 616 ½ WEST MAIN STREET, UNIT B, 616 WEST MAIN 
CONDOMINIUMS, ACCORDING TO THE CONDOMINIUM MAP OF THE 616 WEST 
MAIN CONDOMINIUMS RECORDED OCTOBER 6, 2005 UNDER RECEPTION NO. 
515825 AND AS DEFINED AND DESCRIBED IN THE CONDOMINIUM 
DECLARATION RECORDED OCTOBER 19, 2005 AS RECEPTION NO. 516418, CITY 
AND TOWNSITE OF ASPEN, COUNTY OF PITKIN, STATE OF COLORADO  

 
PARCEL ID: 2735-124-44-010 

 
WHEREAS, the Community Development Department received an application from the 

applicants, Barbara Halperin, Alexandra Halperin, and Dan Sadowsky, represented by Stan 
Clauson Associates, Inc., for the property located at 616 ½ West Main Street, Unit B, 616 West 
Main Condominiums, City and Townsite of Aspen, Colorado, requesting approval for the 
following: 
 

• Transferable Development Rights (TDR) - Chapter 26.535 for the establishment of up to 
three (3) TDRs, representing unused residential development on this historic parcel. 

 
WHEREAS, the Community Development Department reviewed the proposed 

application, found that the review standards were met, and recommended in favor of establishing 
three (3) TDRs for this site; and 

 
WHEREAS, the Historic Preservation Commission reviewed the application on August 

14, 2019, during which the recommendations of the Community Development Department were 
heard by the Historic Preservation Commission (HPC), the Commission recommended in favor 
of the establishment of up to three (3) TDRs through Resolution #15, Series of 2019, by a vote of 
seven to zero (7 – 0). 
 

WHEREAS, City Council has reviewed and considered the development proposal under 
the applicable provisions of the Municipal Code as identified herein, has reviewed and considered 
the recommendations of the Community Development Director and the Historic Preservation 
Commission; and,  

 
WHEREAS, on September 9, 2019, the Aspen City Council approved Ordinance No. 22, 

Series of 2019, on First Reading; and, 
 
WHEREAS, during a duly noticed public hearing on October 8, 2019, the Aspen City 

Council continued the public hearing to October 22, 2019, approved Ordinance No. 22, Series of 
2019, on Second Reading by a ____ to ____  ( __ – __ ) vote, approving the establishment of up to 
three (3) TDRs; and, 
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 WHEREAS, City Council finds that the development proposal meets or exceeds all the 
applicable development standards; and, 
 

WHEREAS, the City Council finds that this Ordinance furthers and is necessary for the 
promotion of public health, safety, and welfare.  
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF ASPEN CITY COUNCIL 
AS FOLLOWS: 
 
Section 1: Transferable Development Rights (TDR)  
Pursuant to the findings set forth above, the City Council does hereby authorize the creation of up to 
three (3) TDRs from the 616 West Main Condominiums with the following conditions: 
 

1. Commencing with the severing of the first TDR from the property, the maximum floor area 
for the lot to sever TDRs shall be 2,400 square feet minus 250 square feet for each TDR 
Certificate issued. 

2. Upon satisfaction of all requirements, the City and the applicant shall establish a date on 
which the respective Historic TDR Certificates shall be validated and issued by the City and a 
deed restriction on the property shall be accepted by the City and filed with the Pitkin County 
Clerk and Recorder.  The property owner may decide when and if, as warranted by the TDR 
market, the development rights will be converted into certificates and sold. 

3. On the mutually agreed upon date, the Mayor of the City of Aspen shall execute and deliver 
the applicable number of Historic TDR Certificates on the property owner and the property 
owner shall execute and deliver a deed restriction lessening the available development right 
of the Sending Site by 250 square feet per TDR together with the appropriate fee for 
recording the deed restriction with the Pitkin County Clerk and Recorder’s Office. 

4. All calculations shall be verified by The City prior to the issuance of Historic TDR 
Certificates. 

 
Section 2: Existing Litigation 
This ordinance shall not affect any existing litigation and shall not operate as an abatement of any 
action or proceeding now pending under or by virtue of the ordinances repealed or amended as 
herein provided, and the same shall be conducted and concluded under such prior ordinances. 
 
Section 3: Severability 
If any section, subsection, sentence, clause, phrase, or portion of this Resolution is for any reason 
held invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed a 
separate, distinct and independent provision and shall not affect the validity of the remaining 
portions thereof. 
 
Section 4: Vested Rights 
The development approvals granted herein shall constitute a site-specific development plan vested 
for a period of three (3) years from the date of issuance of a development order. However, any failure 
to abide by any of the terms and conditions attendant to this approval shall result in the forfeiture of 
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said vested property rights. Unless otherwise exempted or extended, failure to properly record all 
plats and agreements required to be recorded, as specified herein, within 180 days of the effective 
date of the development order shall also result in the forfeiture of said vested property rights and 
shall render the development order void within the meaning of Section 26.104.050 (Void permits). 
Zoning requirements that are not part of the approved site-specific development plan shall not result 
in the creation of a vested property right.  
 
No later than fourteen (14) days following final approval of all requisite reviews necessary to obtain 
a development order as set forth in this Ordinance, the City Clerk shall cause to be published in a 
newspaper of general circulation within the jurisdictional boundaries of the City of Aspen, a notice 
advising the general public of the approval of a site specific development plan and creation of a 
vested property right pursuant to this Title. Such notice shall be substantially in the following form: 
 
Notice is hereby given to the general public of the approval of a site specific development plan, and 
the creation of a vested property right, valid for a period of three (3) years, pursuant to the Land Use 
Code of the City of Aspen and Title 24, Article 68, Colorado Revised Statutes, pertaining to the 
following described properties: 616 ½ West Main Street, Unit B. 
 
Nothing in this approval shall exempt the development order from subsequent reviews and approvals 
required by this approval of the general rules, regulations and ordinances or the City of Aspen 
provided that such reviews and approvals are not inconsistent with this approval.  
 
The approval granted hereby shall be subject to all rights of referendum and judicial review; the 
period of time permitted by law for the exercise of such rights shall not begin to run until the date of 
publication of the notice of final development approval as required under Section 26.304.070(A). 
The rights of referendum shall be limited as set forth in the Colorado Constitution and the Aspen 
Home Rule Charter. 
 
Section 5:  
A duly noticed public hearing on this Ordinance was held on the 22nd day of October, 2019 at 5:00 
PM in the City Council Chambers, Aspen City Hall, Aspen, Colorado. 
 
 
INTRODUCED, READ AND ORDERED PUBLISED as provided by law, by the City 
Council of the City of Aspen on the 8th day of October, 2019. 
 
 
Attest:       Approved as to content: 
 
 
____________________________                ____________________________ 
Linda Manning, City Clerk    Torre, Mayor 
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FINALLY, adopted, passed and approved this _____ day of __________, 2019. 
 
 
 
Approved as to form:    Approved as to content: 
 
 
____________________________                ____________________________ 
James R. True, City Attorney    Torre, Mayor 
 
 
Attest:       
 
 
____________________________                 
Linda Manning, City Clerk     
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Exhibit A 
Review Criteria & Staff Findings 

 
 
26.535.070. Standard of Review – Establishment of TDRs 
A historic TDR certificate may be established by the Mayor if the City Council, pursuant to 
adoption of an ordinance, finds all the following standards met: 
 

A. The sending site is a historic landmark on which the development of a single-family or 
duplex residence is a permitted use, pursuant to Chapter 26.710, Zone Districts. 
Properties on which such development is a conditional use shall not be eligible. 
 
Staff Findings: The sending site, 616 ½ W. Main Street, is in the MU zone district 
which allows for single-family residential use and is a designated historic 
landmark.  Staff finds this criterion is met.  

 
B. It is demonstrated that the sending site has permitted unbuilt development rights, for 

either a single-family or duplex home, equaling or exceeding two hundred and fifty 
(250) square feet of floor area multiplied by the number of historic TDR certificates 
requested. 
 
Staff Findings: For the purposes of calculating TDRs, the maximum floor area 
for a single-family home on a 3,000 sf lot is 2,400 sf.  The applicant has provided 
an as-built survey indicating that 884 sf of unbuilt floor area remains on this lot, 
which will result in a total of three TDRs and 134 sf remaining.  All calculations 
will be verified prior to issuance.  Staff finds this criterion is met. 
 

C. It is demonstrated that the establishment of TDR certificates will not create a 
nonconformity. In cases where a nonconformity already exists, the action shall not 
increase the specific nonconformity. 
 
Staff Findings: Currently, there are two uses (commercial and residential) on 
this lot which is no longer permitted by the Land Use Code.  This is a legally 
established non-conformity, and the establishment of TDR certificates will not 
increase this existing non-conformity.  Staff finds this criterion is met. 
 

D. The analysis of unbuilt development right shall only include the actual built 
development, any approved development order, the allowable development right 
prescribed by zoning for a single-family or duplex residence, and shall not include the 
potential of the sending site to gain floor area bonuses, exemptions or similar potential 
development incentives. Properties in the MU Zone District which do not currently 
contain a single-family home or duplex established prior to the adoption of Ordinance 
#7, Series of 2005, shall be permitted to base the calculation of TDRs on 100% of the 
allowable floor area on an equivalent-sized lot in the R-6 zone district. This is only for 
the purpose of creating TDRs and does not permit the on-site development of 100% 
of the allowable floor area on an equivalent-sized lot in the R-6 zone district. If the 
additional 20% of allowable floor area exceeds 500 square feet, the applicant may not 
request a floor area bonus from HPC at any time in the future.  Any development order 
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to develop floor area, beyond that remaining legally connected to the property after 
establishment of TDR Certificates, shall be considered null and void. 
 
Staff Findings: This criterion allows for properties in the MU zone district to 
calculate TDRs by using 100% of the allowable floor area for a single-family 
home.  The applicant is calculating 2,400 sf as the maximum allowable floor area 
for the lot.  Staff finds that this criterion is met.    
 

E. The proposed deed restriction permanently restricts the maximum development of the 
property (the sending site) to an allowable floor area not exceeding the allowance for 
a single-family or duplex residence minus two hundred and fifty (250) square feet of 
floor area multiplied by the number of historic TDR certificates established. 

 
For properties with multiple or unlimited floor areas for certain types of allowed 
uses, the maximum development of the property, independent of the established 
property use, shall be the floor area of a single-family or duplex residence 
(whichever is permitted) minus two hundred fifty (250) square feet of floor area 
multiplies by the number of historic TDR certificates established.  

 
The deed restriction shall not stipulate an absolute floor area, but shall stipulate a 
square footage reduction from the allowable floor area for a single-family or duplex 
residence, as may be amended from time to time. The sending site shall remain 
eligible for certain floor area incentives and/or exemptions as may be authorized 
by the City Land Use Code, as may be amended from time to time. The form of 
the deed restriction shall be acceptable to the City Attorney. 

 
Staff Findings: The applicant has provided a draft deed restriction in the 
application, as required.  TDR certificates are established in increments of 250 
sf.  All documents shall be reviewed by the City Attorney prior to execution.  
Staff finds this criterion is met.  

 
F. A real estate closing has been scheduled at which, upon satisfaction of all relevant 

requirements, the City shall execute and deliver the applicable number of historic TDR 
certificates to the sending site property owner and that property owner shall execute 
and deliver a deed restriction lessening the available development right of the subject 
property together with the appropriate fee for recording the deed restriction with the 
County Clerk and Recorder's office. 
 
Staff Findings: This is a mandatory process that the applicant has 
acknowledged and agreed to pursue.  Staff finds this criterion is met. 

 
G. It shall be the responsibility of the sending site property owner to provide building plans 

and a zoning analysis of the sending site to the satisfaction of the Community 
Development Director. Certain review fees may be required for the confirmation of 
built floor area. 
 
Staff Findings: The applicant has provided the needed plans and analysis to 
review the application.  The as-built survey indicates that 884 sf of unbuilt floor 

144



Exhibit B – Review Criteria 
Page 3 of 3 

 

area remains on this lot.  Final calculations shall be reviewed by The City prior 
to the issuance of the TDR certificates.  Staff finds this criterion is met. 
 

H. The sale, assignment, conveyance or other transfer or change in ownership of 
transferable development rights certificates shall be recorded in the real estate records 
of the Pitkin County Clerk and Recorder and must be reported by the grantor to the 
City of Aspen Community Development Department within five (5) days of such 
transfer. The report of such transfer shall disclose the certificate number, the grantor, 
the grantee and the total value of the consideration paid for the certificate. Failure to 
timely or accurately report such transfer shall not render the transferable development 
right certificate void. 
 
Staff Findings: This is a mandatory process that the applicant has 
acknowledged and agreed to pursue.  Staff finds this criterion is met. 
 

I. TDR certificates may be issued at the pace preferred by the property owner. 
 
Staff Findings: n/a 
 

J. City Council may find that the creation of TDRs is not the best preservation solution 
for the affected historic resource and deny the application to create TDRs. HPC shall 
provide Council with a recommendation. 
 
Staff Findings: The applicant’s request to establish TDRs from this site has been 
reviewed by staff and the HPC.  A recommendation in favor of establishing up 
to three TDRs has been provided to City Council, and the applicant understands 
that City Council is the final authority for granting TDRs. 
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REGULAR MEETING   HISTORIC PRESERVATION COMMISSION        AUGUST 14, 2019 

There is an opportunity to do something here in town and he supports this as a project and as a fan. He 
wishes them well on it.  

Ms. Greenwood said this is surreal and it’s truly the right home.  She congratulated the applicants. 

MOTION: Mr. Lai motioned to approve resolution #14 with the addition of condition #9, Mr. Moyer 
seconded.  

Roll call vote: Mr. Kendrick, yes; Mr. Halferty, yes; Mr. Blaich, yes; Ms. Greenwood, yes; Mr. Moyer, yes; 
Mr. Lai, yes; Ms. Thompson, yes.   

Mr. Lai is project monitor. 

NEW BUSINESS: 616 ½ W. Main Street B 
Sarah Yoon 
Ms. Yoon said this is for the establishment of TDR’s.  There are two units on this lot.  The owner of unit B 
is present today.  According to this documentation, the rights have been awarded to unit B, which is the 
legally established single home on the property.  There is an active current undertaking of an 
enforcement action on unit A, which is the Victorian in front.  We have been given direction that this 
enforcement action doesn’t have any impact on this application.  TDR’s are a way of taking development 
rights and removing them from the property.  We encourage this because it does not increase mass and 
scale on the site.  This property is located in the mixed-use zone district and there is a 20% deduction 
relating to calculating floor area.  We have amended this so that the TDR’s can be calculated with the 
100% floor area numbers.  The applicant can request three TDR’s for this property.  In terms of the 
criteria for the TDR’s, all criteria have been met.  Staff is in favor of awarding the TDR’s and ultimately, 
city council is in control of awarding the TDR’s.  

APPLICANT PRESENTATION: Alex Halperin, owner and Patrick Rawley of Stan Clauson Associates    
Mr. Rawley showed the two units as a visual aid.  He showed how the two units were established along 
with the floor areas calculations on screen.  We can’t have a fraction of a TDR, so we are asking for 
three. The program enables standard market forces.  

Ms. Greenwood said there are no questions and she doesn’t have any issue with this.  Mr. Moyer agreed 
and said he has no questions.  Ms. Thompson noted that the existing floor area calculations aren’t done 
correctly for the lower level.  She questioned how they are measured.   Ms. Simon said they will have to 
be proofed and have a little leeway for now.   

MOTION: Mr. Blaich motioned to approve, Ms. Thompson seconded.  All in favor, motion carried.  

MOTION: Mr. Halferty motioned to adjourn, Mr. Moyer seconded.  All in favor, motion carried at 6:08 
p.m.

________________________ 

Nicole Henning, Deputy City Clerk 

EXHIBIT B - HPC MEETING MINUTES
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Land Use Application 
 
616½ W. Main Street -Unit B 
 
18 May 2018 

 
 

A land use application to establish City of Aspen Historic Transferrable 
Development Rights 

 

  
 
 
 
 

 
Represented By: 
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PROJECT OVERVIEW 
Barbara L. Halperin, Alexandra D. Halperin, and Dan Sadowsky, owners of 616½ W Main, 
Unit B (the “Applicants”) submit this application for the Establishment of Historic Transferrable 
Development Rights (TDRs). The landmarked parcel, located at 616 W. Main Street, contains 
two (2) historic structures identified as Units A & B (the “Property”).   This application is 
submitted in conformance with the pre-application conference summary dated 2 May 
2018.     
 
The Property, which contains 3,000 SF, is located in the Mixed Use (MU) zone district of the 
City of Aspen.  Total allowable floor area for the parcel is calculated to be 2,400 SF.  
Currently, based on area measurements prepared by True Dimensions, Unit A contains 
912 SF of floor area and Unit B contains 601 SF of floor area.  Total existing floor area is 
therefore calculated to be 1,513 SF.  Based on these measurements, the Property has 887 
SF of unused floor area.  The Applicants wish to use 750 SF of the 887 SF to create three 
(3) TDRs.   
 
Units A and B are subject to the Condominium Declaration of 616 West Main 
Condominium, recorded at reception number 516418 in the Pitkin County Clerk and 
Recorders office.  Pursuant to the Condominium Declarations, Unit B is entitled to have 
use of all of the unused floor area.  The Applicant wishes to utilize the 750 SF of the unused 
floor area, allocated by Condominium Declaration to Unit B, to create the three (3) TDRs. 
The Condominium Declarations are sufficiently clear on the allocation of floor area for the 
condominium that the Applicants do not believe that the owner of Unit A is required to 
consent to the submission of this application.  
 
In an unrelated matter which does not impact the creation of TDRs, during the preparation 
of the pre-application conference summary, staff identified a possible zoning violation 
concerning the Unit A use as a residential property when it was last approved for a 
commercial use.  Irrespective of this possible use violation, the commercial designation of 
Unit A creates a non-conformity under the most recent land use code changes affecting 
the Mixed-Use (MU) zone district. Under the current code, commercial and residential can 
no longer exist on the same parcel In the Mixed-Use zone district.  The creation of TDRs will 
not increase this nonconformity.  Staff has provided that in processing this application, the 
City has not waived any right to continue to pursue the zoning enforcement matter with 
respect to Unit A.  
 
We look forward to working with the staff and presenting this application to City Council. 
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Land Use Code Response  
 
26.535.070 Review criteria for establishment of a historic transferable development right A historic TDR 
certificate. 

A. The sending site is a historic landmark or property identified on the AspenModern Map, on which 
the development of a single-family or duplex residence is a permitted use, pursuant to Chapter 
26.710, Zone Districts.  Properties on which such development is a conditional use shall not be 
eligible.  

 
The Property is identified as a historic landmark according to the Inventory of 
Historic Sites and Structures.  The Property is also identified and discussed on the 
Aspen Victorian list. The current use of Unit B, the unit from which the TDRs will be 
derived, is not a conditional use. 

 
B. It is demonstrated that the sending site has permitted unbuilt development rights, for either a 
single-family or duplex home, equaling or exceeding two hundred and fifty (250) square feet of floor 
area multiplied by the number of historic TDR certificates requested.  

 
The sending site maintains unbuilt development rights equaling 887 SF of floor 
area.  

 
C. It is demonstrated that the establishment of TDR certificates will not create a nonconformity.  In 
cases where a nonconformity already exists, the action shall not increase the specific nonconformity.  

 
The establishment of TDR Certificates will not create a nonconformity.  As 
previously provided, Unit A is zoned commercial and recent code updates have 
prohibited commercial and residential uses on the same parcel.  Therefore, the 
Property is considered a pre-existing non-conformity as to use. The creation of 
TDRs will not increase this non-conformity.  

 
D. The analysis of unbuilt development right shall only include the actual built development, any 
approved development order, the allowable development right prescribed by zoning for a single-
family or duplex residence, and shall not include the potential of the sending site to gain floor area 
bonuses, exemptions or similar potential development incentives.  

 
The analysis of unbuilt development rights has only included actual built 
development.  No approved development order exists. No additional incentives 
have been factored into the analysis of available floor area.   

 
E. Any development order to develop floor area, beyond that remaining legally connected to the 
property after establishment of TDR Certificates, shall be considered null and void.  

 
No development order exists to develop floor area beyond that which remains 
legally connected to the property after the establishment of any TDR Certificates. 

 
F. The proposed deed restriction permanently restricts the maximum development of the property 
(the sending site) to an allowable floor area not exceeding the allowance for a single-family or duplex 
residence minus two hundred and fifty (250) square feet of floor area multiplied by the number of 
historic TDR certificates established.  
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The Applicants understand that the allowable floor area for the Property is 
reduced by 750 SF of floor area, an amount commensurate with the creation of 
three (3) TDRs. The Applicants also understand that, following the creation of the 
TDRs, should unused floor area be available, current and future owners of Unit B 
may be able to utilize this unused floor area pursuant to applicable land use 
code provisions and residential design standards. 

 
G. A real estate closing has been scheduled at which, upon satisfaction of all relevant requirements, 
the City shall execute and deliver the applicable number of historic TDR certificates to the sending 
site property owner and that property owner shall execute and deliver a deed restriction lessening 
the available development right of the subject property together with the appropriate fee for 
recording the deed restriction with the County Clerk and Recorder's office. 

  
The Applicants understand and will comply with all relevant requirements in 
connection with the creation of the three (3) TDR certificates.  Specifically, the 
Applicants understand that a deed restriction lessening the available 
development rights of the Property will be executed by the Applicants and the 
City and that the deed restriction will be recorded with the Pitkin County Clerk 
and Recorder. 

 
H. It shall be the responsibility of the sending site property owner to provide building plans and a 
zoning analysis of the sending site to the satisfaction of the Community Development Director.  
Certain review fees may be required for the confirmation of built floor area.  

 
The Applicants have engaged Stan Clauson Associates, Inc. to prepare a zoning 
analysis of the Property and have provided as-built building plans prepared, by 
True Dimensions, that will be utilized by staff to confirm unbuilt floor area. 

 
I. The sale, assignment, conveyance or other transfer or change in ownership of transferable 
development rights certificates shall be recorded in the real estate records of the Pitkin County Clerk 
and Recorder and must be reported by the grantor to the City of Aspen Community Development 
Department within five (5) days of such transfer.  The report of such transfer shall disclose the 
certificate number, the grantor, the grantee and the total value of the consideration paid for the 
certificate.  Failure to timely or accurately report such transfer shall not render the transferable 
development right certificate void. 

 
The Applicants understand that any sale, assignment, conveyance or other 
transfer or change in ownership of the TDRs created in connection with the land 
use application, for as long as the Applicants are the grantors of the TDRs, will be 
recorded in the real estate records of the Pitkin County Clerk and Recorder.  
Moreover, the Applicants understand that any such sale, assignment, 
conveyance or other transfer or change in ownership of the TDRs created in 
connection with the land use application will be reported by the Applicants, for 
as long as the Applicants are the grantors of the TDRs, to the City of Aspen 
Community Development Department within five (5) days of such transfer.  The 
report of such transfer will disclose the certificate number, the grantor, the 
grantee and the total value of the consideration paid for the certificate. 
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Establishment pf
Transferrable 
Development Rights 

The property at 616 W. Main Street, Aspen, CO contains two single-family residences, Units A and B. The parcel and structures are 
historically designated. Condominium Declarations provide unused floor area is allocated to Unit B. The property is located in the 
Mixed-Use (MU) zone district and is located in the Main Street Historic District. 

This application wishes to establish Transferable Development Rights (TDRs) from Unit B. 

1,300

Unit B- 616½ W. Main Street

X

X
X
X
X

616½ W. Main Street

273512444010 

Halperin + Halperin, LLC, Dan Sadowsky, Managing Member

52 Larkspur Drive

970-618-9159

Stan Clauson Associates, Inc.

412 N. Mill Street, Aspen, CO 81611
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Pitkin County Assessor
Parcel Detail Information
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Parcel Detail   |   Value Detail   |   Sales Detail   |   Residential/Commercial Improvement Detail
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Tax 
Area

Account 
Number

Parcel 
Number

Property 
Type

2017 Mill 
Levy

001 R019791 273512444010 CONDO 31.806 

Primary Owner Name and Address

HALPERIN ALEXANDRA & BARBARA 
52 LARKSPUR DR 
CARBONDALE, CO 81623 

Additional Owner Detail

Legal Description

Subdivision: 616 WEST MAIN CONDO Unit: B 

Location

Physical Address:  W MAIN ST ASPEN 
Subdivision:  616 WEST MAIN CONDO 
Land Acres:  
Land Sq Ft:  0 

2018 Property Value Summary

Actual Value Assessed Value
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Land:  0 0 
Improvements:  929,800 66,950 

Total:  929,800 66,950 

Sale Date:  8/31/2007 
Sale Price:  1,200,000 

Additional Sales Detail

Basic Building Characteristics

Number of Residential 
Buildings:  1 

Number of Comm/Ind 
Buildings:  0 

Residential Building Occurrence 0 Characteristics 

FIRST FLOOR:  364 
2ND FLOOR:  161 

FINISHED BSMT:  364 
Total Heated Area:  889 

Property Class:  DUPLEX CONDO IMPS 
Actual Year Built:  1885 

Effective Year Built:  1996 
Bedrooms:  2 

Baths:  1.5 
Quality of Construction:  DUP CONDO - AVG 

Exterior Wall:  WD SID AVE 
Interior Wall:  BASE 

Floor:  BASE 
Heat Type:  HT WTR B/B 

Heating Fuel:  GAS 
Roof Cover:  METAL 

Roof Structure:  GABLE/HIP 
Neighborhood:  NORTH WEST END 

Super Nbhd:  CITY OF ASPEN 
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Top of Page
Assessor Database Search Options

Assessor Home Page
Pitkin County Home Page

The Pitkin County Assessor's Offices make every effort to collect and maintain accurate data. 
However, Good Turns Software and the Pitkin County Assessor's Offices are unable to warrant any of 

the information herein contained. 

Copyright © 2003 - 2015 Good Turns Software. All Rights Reserved.
Database & Web Design by Good Turns Software. 
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 PREVENT FRAUD - Please remember to call a member of our closing team 
when initiating a wire transfer or providing wiring instructions.

Customer Distribution

Our Order Number: QPR62009462

Date: 06-15-2018

Property Address: 616 WEST MAIN COND, ASPEN, CO 81611

For Closing Assistance
Kimberly Parham
533 E HOPKINS #102
ASPEN, CO 81611
970-925-1678 x7835 (phone)
(303) 393-4870 (fax)
kparham@ltgc.com
Company License: CO44565
Contact License: CO414945

Closer's Assistant
NIKKI DURRETT
533 E HOPKINS #102
ASPEN, CO 81611
970-925-1678 x7831 (phone)
(800) 318-8202 (fax)
ndurrett@ltgc.com

For Title Assistance
ROARING FORK VALLEY TITLE TEAM
533 E HOPKINS #102
ASPEN, CO 81611
970-927-0405 (phone)
970-925-6243 (fax)
valleyresponse@ltgc.com

PLEASE CONTACT YOUR CLOSER OR CLOSER'S ASSISTANT FOR WIRE TRANSFER INSTRUCTIONS

Buyer/Borrower
ALEXANDRA HALPERIN
Delivered via: Electronic Mail

Lender - New Loan
STAN CLAUSON ASSOCIATES, INC
Attention: DAN SADLOWSKI C/O PATRICK RAWLEY
412 NORTH MILL ST
ASPEN, CO  81611
970-925-2323 (work)
970-945-9769 (work fax)
patrick@scaplanning.com
Delivered via: Electronic Mail
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Land Title Guarantee Company
 

Property Report

                                                                                                               Order Number:  62009462

This Report is based on a limited search of the county real property  records and provides the name(s) of the vested owner(s), the legal 
description, tax information (taken from information provided by the county treasurer on its  website) and encumbrances, which, for the 
purposes of this report, means deed of trust and mortgages, and liens recorded against the property and the owner(s) in the records of 
the clerk and recorder for the county in which the subject is located. This Report does not constitute any form of warranty or guarantee 
of title or title insurance. The liability of Land Title Guarantee Company is strictly limited to (1) the recipient of the Report, and no other 
person, and (2) the amount paid for the report.

Prepared For:

STAN CLAUSON ASSOCIATES, INC 

This Report is dated:

05-23-2018 at 5:00 P.M.

Address:

616 WEST MAIN COND, ASPEN, CO 81611

Legal Description:

UNIT B,
616 WEST MAIN CONDOMINIUMS, ACCORDING TO THE CONDOMINIUM MAP OF  THE 616 WEST MAIN 
CONDOMINIUMS RECORDED OCTOBER 6, 2005 UNDER RECEPTION NO. 515825 AND AS DEFINED AND 
DESCRIBED IN THE CONDOMINIUM DECLARATION RECORDED OCTOBER 19, 2005 AS RECEPTION NO. 
516418.

COUNTY OF PITKIN, STATE OF COLORADO

Record Owner:

ALEXANDRA HALPERIN AND BARBARA HALPERIN

 We find the following documents of record affecting subject property:

1. QUIT CLAIM DEED RECORDED SEPTEMBER 04, 2007 UNDER RECEPTION NO. 541684.

2. DEED OF TRUST RECORDED SEPTEMBER 12, 2007 UNDER RECEPTION NO. 541945.

3. ASSIGNMENT OF DEED OF TRUST RECORDED DECEMBER 23, 2016 UNDER RECEPTION NO. 634871.

***************** PROPERTY TAX INFORMATION ********************** 

PARCEL NO.: 273512444010

2018 LAND ASSESSED VALUE $0.00 
2018 IMPROVEMENTS ASSESSED VALUE $66,950.00
2018 REAL PROPERTY TAXES PAID IN THE AMOUNT OF $2,129.40. 

****************************************************************
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DEED RESTRICTION AND AGREEMENT FOR ESTABLISHMENT OF A 
HISTORIC TRANSFERABLE DEVELOPMENT RIGHT 

PURSUANT TO ASPEN CITY COUNCIL 
ORDINANCE #___ , SERIES OF 20__ 

 
 THIS DEED RESTRICTION AND AGREEMENT is made and entered into this day of 
May 14, 2018, by Dan Sadowsky, (hereinafter referred to as “Owner”), whose address is 616 W. 
Main Street, and The City of Aspen, a body politic and corporate pursuant to its Home-Rule 
Charter and the Constitution of the State of Colorado, acting through its City Council, 
(hereinafter the “City”);  
 

WITNESSETH 
 
 WHEREAS, Owner owns real property more specifically described as (616 ½ W. Main 
Street -Unit B, Aspen, CO 81611; Parcel ID 273512444010, Pitkin County, Colorado, (hereinafter 
referred to as “Real Property”), which Real Property is designated as a Historic Site, as such are 
defined in the City of Aspen Land Use Code (“City Code”); and 

 
WHEREAS, Owner has submitted an affidavit, duly notarized, in compliance with 

Section 26.535.090.A.2 of the City Code, and supplied the necessary application materials 
identified in Section 26.535.090 showing compliance with the criteria set forth in Section 
26.535.070 of the City Code; and 

 
WHEREAS, The Community Development Department has reviewed Owner’s 

application according to the review standards identified in 26.535.070 of the City Code, and has 
recommended approval of the application and the establishment of one (1), or the first of three 
(3), second of three (3), third of three (3) approved Historic TDR Certificates as set forth 
herein; and 
 
 WHEREAS, City Council Ordinance #____, Series of 20___ (the “Ordinance”) was 
approved on ___(date)__________, establishing the above referenced Historic TDR Certificates, 
and requiring that a Deed Restriction be recorded in real property records of Pitkin County, 
designating the Real Property as a Sending Site and permanently restricting the development of 
the Real Property (the Sending Site) to an allowable Floor Area not exceeding the allowance for 
a single-family residence or duplex if allowed, minus two hundred and fifty (250) square feet of 
Floor Area multiplied by the number of Historic TDR Certificates established; and 
 
 WHEREAS, in consideration of the establishment of one (1), or the first of three (3), 
second of three (3), third of three (3) Historic TDR Certificates pursuant to the Ordinance and 
City Code, Owner agrees to restrict the Real Property as set forth herein. 
 
 NOW, THEREFORE, in consideration of the mutual promises and obligations contained 
herein, Owner and the City hereby covenant and agree as follows: 
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1. Development of the Real Property (the Sending Site) is hereby permanently 
restricted to an allowable Floor Area not exceeding the allowance for a single-
family residence or duplex as otherwise permitted by the City Code on the Real 
Property, minus any deductions resulting from previous issuance of TDR 
certificate(s) and minus 250 square feet, that being two hundred fifty (250) square 
feet of Floor Area multiplied by the one (1) Historic TDR Certificate hereby 
established. 

 
2. In consideration of the foregoing, and pursuant to the City Code and the 

Ordinance, the City shall cause the issuance of one (1) Historic TDR Certificate, 
executed by the Mayor, allowing the transfer of development rights to a Receiver 
Site to be determined pursuant to the City Code. This Historic TDR Certificate 
may be sold, assigned, transferred, or conveyed.  Transfer of title shall be 
evidenced by an assignment of ownership on the actual certificate document.  
Upon transfer, the new owner may request the City re-issue the certificate 
acknowledging the new owner.  Reissuance shall not require adoption of a new 
ordinance.  The market for such Historic TDR Certificates shall remain 
unrestricted and the City shall not prescribe or guarantee the monetary value of 
any Historic TDR Certificates. 

 
3. This deed restriction shall not be construed to stipulate an absolute Floor Area on 

the Real Property, but only a square footage reduction from the allowable Floor 
Area, as that allowable Floor Area may be amended from time to time. 

 
4. The Real Property (Sending Site) shall remain eligible for Floor Area incentives 

and/or exemptions as may be authorized by the City Code, as it may be amended 
from time to time. 

 
5. This restriction may be modified only in a writing signed by both the Owner and 

the City. 
 

6. Unless modified as stated above, this Agreement shall constitute a covenant 
running with the Real Property as a burden thereon for the benefit of, and shall be 
specifically enforceable by, the City Council of the City of Aspen by any 
appropriate legal action including, but not limited to, injunction or abatement.  

 
[SIGNATURES ON FOLLOWING PAGES] 
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 IN WITNESS HEREOF, the parties hereto have executed this instrument on the date and 
year above first written. 
 
OWNER:   
 
 
By:___________________________  
     (property owner) 
 
STATE OF COLORADO ) 
    )ss. 
COUNTY OF PITKIN ) 
 
 The foregoing instrument was acknowledged before me this ________ day of 
______________, 20___, by ___________ 
 
 Witness my hand and official seal. 
 My commission expires:___________________ 
  
        _____________________________ 
        Notary Public 
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APPROVAL OF CITY ATTORNEY 
 
 
 
By:___________________________  
       James R. True, City Attorney 
 
 
 
THE CITY OF ASPEN, COLORADO 
a body politic and corporate pursuant to 
its Home-Rule Charter and the Constitution of the State of Colorado 
 
 
 
By:____________________________   Date:______________ 
     Steve Skadron, Mayor 
 
 
STATE OF COLORADO ) 
    )ss. 
COUNTY OF PITKIN ) 
 
 The foregoing instrument was acknowledged before me this _____ day of 
_________________, 20__, by_____________, as Mayor of the City of Aspen, Colorado. 
 
 Witness my hand and official seal. 
 My commission expires:___________________ 
  
        _____________________________ 
        Notary Public 
 

175



176

patrick
Text Box
Attachment 10



Pitkin County Mailing List of 300 Feet Radius

Pitkin County GIS presents the information and data on this web
site  as  a  service  to  the public.   Every effort  has been made  to
ensure that the information and data contained in this electronic
system  is  accurate,  but  the  accuracy  may  change.   Mineral
estate ownership is not included in this mailing list. Pitkin County
does not maintain a database of mineral estate owners.

Pitkin  County GIS  makes no warranty  or guarantee  concerning
the completeness,  accuracy, or  reliability  of  the  content  at  this
site  or at  other sites to which we link.  Assessing accuracy and
reliability of information and data is the sole responsibility of the
user.  The user understands he or she is solely responsible and
liable  for  use,  modification, or distribution  of  any information  or
data obtained on this web site.

This  document  contains  a  Mailing  List  formatted  to  be
printed  on  Avery  5160  Labels.   If  printing,  DO  NOT  "fit  to
page" or "shrink oversized pages." This will manipulate the
margins  such  that  they  no  longer  line  up  on  the  labels
sheet. Print actual size.

From Parcel: 273512444009 on 05/14/2018

Instructions:

Disclaimer:

http://www.pitkinmapsandmore.com
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FERGUS ELIZABETH DAWSON

ASPEN, CO  81612

PO BOX 1515

CARTER RICHARD P

TELLURIDE, CO  81435

PO BOX 2932

501 WEST MAIN LLC

ASPEN, CO  81611-1818

532 E HOPKINS AVE

501 MAIN ASPEN LLC

GRAND RAPIDS, MI  49503

ALDRICH PL #200 OTTAWA AVE NW

ALPINE BANK

GLENWOOD SPRINGS, CO  81602

PO BOX 10000

SCHWARTZ RACHEL K & MARK

BLOOMFIELD HILLS, MI  483042603

1061 COUNTRY CLUB RD

CHRISTIANA B101 LLC

AUSTIN, TX  78703

2509 TARRYHILL PL

THROM DOUGLAS H

ASPEN, CO  81611

617 W MAIN ST

ULLR CONDO LLC

LA JOLLA, CA  92037

6450 AVENIDA CRESTA

JEROME OFFICE ASPEN CO LLC

ASPEN, CO  81611

715 W MAIN ST #201

SMITH COLTER H

ASPEN, CO  81612

PO BOX 1307

MCCOY CARLTON

ASPEN, CO  81612

PO BOX 9349

EYDENBERG JOHN D & DARIN W

NEW YORK, NY  10029

1212 FIFTH AVE #16N

ASPEN SQUARE CONDO ASSOC

ASPEN, CO  81611

617 E COOPER

BATES JESSICA TRUST

ASPEN, CO  81611

634 W MAIN ST #6

LORD KAREN & COURTNEY

MIAMI BEACH, FL  331403401

2301 N MERIDIAN AVE

REVA LLC

ASPEN, CO  81612

PO BOX 1376

MENENDEZ NASRIN N REV TRUST

ASPEN, CO  81612

PO BOX 8036

SCHULMAN WILLIAM PAUL

CHARLEVOIX, MI  49720

301 MERCER BLVD

LENIO TED

ROME, NY  13440

737 W BLOOMFIELD

BRAISTED DAVID

ASPEN, CO  81612

PO BOX 11442

SMITH BRIDGER R

ASPEN, CO  81611

381 ISABEL HAY RD 

JEROME OFFICE ASPEN CO LLC

ASPEN, CO  81611

715 W MAIN ST #201

PERRY IAN MICHAEL

ASPEN, CO  81611

426 E HYMAN AVE

JAS CAPITAL LLC

ASPEN, CO  81611

617 W MAIN ST #E

WAGNER HOLDINGS CORP LLC

ASPEN, CO  81611

605 E MAIN ST

604 WEST LLC

ASPEN, CO  81611

604 W MAIN ST

COLLINS NANCY

SAINT PETERSBURG, FL  33703

1874 OREGON AVE 

SMITH COLTER H

ASPEN, CO  81612

PO BOX 1307

JPN 612 LLC

ASPEN, CO  81611

612 W MAIN ST 178



LITTLE VICTORIAN CONDO ASSOC

ASPEN, CO  81611

PO BOX 3149

KELSO DOUGLAS P

ASPEN, CO  81611-1619

627 W MAIN ST

HAYMAX HOTELS LLC

ASPEN, CO  81611

605 W MAIN ST #2

LHG HOLDING LLC

LOS ANGELES, CA  90049

11777 SAN VICENTE BLVD 9TH FL

ALPINE BANK

GLENWOOD SPRINGS, CO  81602

PO BOX 10000

GARMISCH LODGING LLC

ASPEN, CO  81611

110 W MAIN ST 

GARMISCH LODGING LLC

ASPEN, CO  81611

605 W MAIN ST #2

TOMS CONDO LLC

ERWINNA , PA  18920

6 SHULL FARM RD 

DAMORE MATTHEW

ASPEN, CO  81611

634 W MAIN ST #3

PEARSON MARK M & LEES M

ASPEN, CO  81611

702 W MAIN ST

ALPINE BANK ASPEN

GLENWOOD SPRINGS, CO  81602

PO BOX 10000

ASPEN FAMILY HOLDINGS LLC

ASPEN, CO  81611

137 WESTVIEW DR

WEST ALFRED JR & LORALEE

PAOLI, PA  19301

2023 WAYNESBOROUGH RD

SMITH BRIDGER R

ASPEN, CO  81611

381 ISABEL HAY RD 

HY-MOUNTAIN TRANSPORT INC

ASPEN, CO  81611

214 B AABC

SHADOW MOUNTAIN OFFICES LLC

ASPEN, CO  81611

715 W MAIN ST #201

BLUE MARCUS

ASPEN, CO  81612

PO BOX Q

GANT CONDO ASSC

ASPEN, CO  816112142

610 S WESTEND ST

PARFET DONALD R & ANNE V

RICHLAND, MI  49083

11000 RIDGEWOOD LN

WINGSTONE TOY COMPANY LLC

PAOLI, PA  19301

2023 WAYNESBOROUGH RD

TAYLOR JOHN W

HARTLAND, WI  53029

31050 W THOMPSON LN

MARSHALL ELLEN M & THOMAS M REV TRUST

ASPEN, CO  81611

300 RIVERSIDE AVE

BARBER EDGAR F

ASPEN, CO  81612

PO BOX 9678

ALPINE BANK ASPEN

GLENWOOD SPRINGS, CO  81602

PO BOX 10000

KATZMAN LORI ANN

CHARLEVOIX, MI  49720

301 MERCER BLVD

CORONA VANESSA LOPEZ

ASPEN, CO  81612

PO BOX 3670

MILIAS ELIZABETH A

ASPEN, CO  81612

PO BOX 4662

FELER LAURIE & CLAUDIO

CARBONDALE, CO  81623

550 FOX RUN

CHRISTIANA UNIT D101 LLC

MIAMI BEACH, FL  33140

795 LAKEVIEW DR

HAISFIELD MICHAEL D & LISA Y

ASPEN, CO  81611

616 W HOPKINS 179



GANT CONDO ASSOC INC

ASPEN, CO  816112142

610 S WESTEND ST

ASPEN SQUARE CONDO ASSOC

ASPEN, CO  81611

617 E COOPER

MILIAS ELIZABETH A

ASPEN, CO  81612

PO BOX 4662

MENENDEZ NASRIN N REV TRUST

ASPEN, CO  81612

PO BOX 8036

WARBLE ERIC

EDWARDS, CO  81632

124 SPRING PL

JAS CAPITAL LLC

ASPEN, CO  81611

617 W MAIN ST #E

SMITH ANDREW C & DONNA G

DALLAS, TX  75205

3622 SPRINGBROOK ST

ASPEN SQUARE CONDO ASSOC

ASPEN, CO  81611

617 E COOPER

SANDERS BARBARA

ASPEN, CO  81611

634 W MAIN ST #8

FRANCIS MARY VIRGINIA & TIMOTHY PATRICK

ASPEN, CO  81611

711 W BLEEKER ST

LHG HOLDING LLC

LOS ANGELES, CA  90049

11777 SAN VICENTE BLVD 9TH FL

WERLIN LAURA B TRUST

SAN FRANCISCO, CA  94115

2279 PINE ST

SMITH BRIDGER R

ASPEN, CO  81611

381 ISABEL HAY RD 

BROOKS NORMAN A & LESLEE S

ENCINO, CA  91436

16311 VENTURA BLVD #690

UMBA ENTERPRISE LLC

ASPEN, CO  81611

605 W MAIN ST #103

RUFUS CAMI CAMI LLC

ASPEN, CO  81611

1280 UTE AVE #7

TELAMON HOLDINGS LLC

ASPEN, CO  81611

715 W MAIN ST #204

STERTZER ELIANE C

NEW YORK, NY  10065

160 E 65TH ST #23E

CHRISTENSEN CAROLINE

ASPEN, CO  81611

617 W MAIN ST #A

SILVERLODE INVESTORS LLC

ASPEN, CO  81611

715 W MAIN #201

617 MAIN ST PROF BLDG CONDO

ASPEN, CO  81611

 617 W MAIN ST

SMITH COLTER H

ASPEN, CO  81612

PO BOX 1307

BRYAN SHEILAH

ASPEN, CO  81612

PO BOX 976

MADSEN MARTHA W

ASPEN, CO  81611

608 W HOPKINS AVE APT 9

ALLEN DOUGLAS P

ASPEN, CO  81611

403 LACET LN

REID SUZANNAH V K

ASPEN, CO  81612

PO BOX 10443

SACKS CAROL

HOUSTON, TX  77207

4545 POST OAK PL #100

TELAMON HOLDINGS LLC

ASPEN, CO  81611

715 W MAIN ST #204

GARMISCH LODGING LLC

ASPEN, CO  81611

605 W MAIN ST #2

611 MAIN ST LLC

HENDERSON, NV  890114040

430 PARKSON RD 180



SMB CONDO ASSOC

ASPEN, CO  81611

605 W MIAN ST

WENDT ROBERT E II

PACIFIC PALISADES, CA  90272

350 MT HOLYOKE AVE

GARMISCH LODGING LLC

ASPEN, CO  81611

110 W MAIN ST 

ASPEN SQUARE CONDO ASSOC

ASPEN, CO  81611

617 E COOPER

MENENDEZ LUIS A REV TRUST

ASPEN, CO  81612

PO BOX 8036

715 WEST MAIN CONDO ASSOC

ASPEN, CO  81611

COMMON AREA

715 W MAIN ST

JEMAR PARTNERS LLC

ASPEN, CO  81611

701 W MAIN ST

CHRISTIANA A105 LLC

MENLO PAUL, CA  94026

PO BOX 4132

SGSG ASPEN CONDO LLC

CRESTED BUTTE, CO  81224

PO BOX 1383

FELD ANNE S

DALLAS, TX  75201

1700 PACIFIC AVE #4100

ONEIL BRIAN & SUZANNE

TAVERNIER, FL  33070

PO BOX 199

SHADOW MOUNTAIN OFFICES LLC

ASPEN, CO  81611

715 W MAIN ST #201

ASPEN MAIN ST LLC

ASPEN, CO  81611

715 W MAIN ST #201

PATERSON CHARLES & FONDA

ASPEN, CO  81611

1104 E WATERS AVE

LONE EAGLE TRUST

ASPEN, CO  81611

634 W MAIN ST #1

CLEANER EXPRESS

ASPEN, CO  81611

435 E MAIN ST

TUCKER LUCY LEA

ASPEN, CO  81611

PO BOX 1480

CITY OF ASPEN

ASPEN, CO  81611

130 S GALENA ST

BRYAN SHEILAH JUDITH

ASPEN, CO  81612

PO BOX 976

WEIEN J ROBERT

ASPEN, CO  81611

709 W MAIN ST

ASPEN MAIN ST LLC

ASPEN, CO  81611

715 W MAIN ST #201

BLUE GLEN T

ASPEN, CO  81612

PO BOX Q

LINDAUER REBECCA F

AUSTIN, TX  78703

1115 ELM ST 

DAGGS JAMES K

ASPEN, CO  81611-1659

715 W MAIN ST #101

GARMISCH LODGING LLC

ASPEN, CO  81611

605 W MAIN ST #2

CHOD ASHLEY B

ASPEN, CO  81612

PO BOX 4022

ASPEN HISTORICAL SOCIETY

ASPEN, CO  81611

620 W BLEEKER ST

HESSIAN ASPEN LLC

WINTER PARK, FL  327894881

1470 GENE ST #B

LUU INVESTMENTS LLC

ASPEN, CO  81611

435 E MAIN ST

FRIAS PROPERTIES OF ASPEN

ASPEN, CO  81611

730 E DURANT 181



FRIAS PROPERTIES OF ASPEN

ASPEN, CO  81611

730 E DURANT

616 WEST MAIN CONDO ASSOC

ASPEN, CO  81611

COMMON AREA

616 W MAIN ST

ASPEN SQUARE CONDO ASSOC

ASPEN, CO  81611

617 E COOPER

SMITH COLTER H

ASPEN, CO  81612

PO BOX 1307

OBX TO ASPEN LLC

FORT COLLINS, CO  80526

4251 MORNING GLORY RD

LHG HOLDING LLC

LOS ANGELES, CA  90049

11777 SAN VICENTE BLVD 9TH FL

GOLDSTEIN MARC

HOUSTON, TX  77027

4545 POST OAK PL #100

PEDRO STEVEN & JERRI REAL ESTATE LLC

FORT WORTH, TX  76132

7833 OAKMONT BLVD

RUFUS CAMI CAMI LLC

ASPEN, CO  81611

1280 UTE AVE #7

DAGGS JAMES K

ASPEN, CO  81611-1659

715 W MAIN ST #101

ULLR HOMEOWNERS ASSOC

ASPEN, CO  81611

520 W MAIN ST

TOLK GAYLA LYNN

ASPEN, CO  81611

117 N SIXTH ST

ALLEN DOUGLAS P

ASPEN, CO  81611

403 LACET LN

SHADOW MOUNTAIN OFFICES LLC

ASPEN, CO  81611

715 W MAIN ST #201

TELAMON HOLDINGS LLC

ASPEN, CO  81611

715 W MAIN ST #204

PROMISE LAND LLC

ENGLEWOOD, CO  801114628

6412 S QUEBEC ST

SMITH BRIDGER R

ASPEN, CO  81611

381 ISABEL HAY RD 

CUMMINS RICHARD

ASPEN, CO  81611

617 W MAIN ST #B

GARMISCH LODGING LLC

ASPEN, CO  81611

110 W MAIN ST 

COYOTE PEAK LLC

ASPEN, CO  81611

706 W MAIN ST

ALPINE BANK

GLENWOOD SPRINGS, CO  81602

PO BOX 10000

7TH & MAIN AFFORDABLE HOUSING

ASPEN, CO  81611

COMMON AREA

719 W MAIN ST

UMBA ENTERPRISE LLC

ASPEN, CO  81611

605 W MAIN ST #103

604 WEST LLC

ASPEN, CO  81611

604 W MAIN ST

MENENDEZ LUIS A REV TRUST

ASPEN, CO  81612

PO BOX 8036

NECHADEIM REALTY LLC

NEW YORK, NY  10019

680 FIFTH AVE  7TH FL

TELAMON HOLDINGS LLC

ASPEN, CO  81611

715 W MAIN ST #204

605 W BLEEKER LLC

MONROE, CT  06468

PO BOX 5010

LANG JACQUELINE

COTTESLOE WESTERN AUSTRALIA 6011,   

15 WENTWORTH ST

MCGUIRE JENNIFER ERIN

ASPEN, CO  81611

501 E DEAN ST 182



CORTALE ITA

ASPEN, CO  816129237

PO BOX 12346

JAS CAPITAL LLC

ASPEN, CO  81611

617 W MAIN ST #E

ASPEN SQUARE CONDO ASSOC

ASPEN, CO  81611

617 E COOPER

REID SUZANNAH V K

ASPEN, CO  81612

PO BOX 10443

SCHALL FAMILY TRUST

ENCINO, CA  91436

3841 HAYVENHURST DR

DAGGS JAMES K

ASPEN, CO  81611-1659

715 W MAIN ST #101

UMBA ENTERPRISE LLC

ASPEN, CO  81611

605 W MAIN ST #103

ULLR HOMEOWNERS ASSOC

ASPEN, CO  81611

520 W MAIN ST

NALEZNY C GERARD & PENNIE

FORT COLLINS, CO  80526

4251 MORNING GLORY RD

TELAMON HOLDINGS LLC

ASPEN, CO  81611

715 W MAIN ST #204

P & L PROPERTIES LLC

GRAND JUNCTION, CO  81501

101 S 3RD ST #360

PROMISE LAND LLC

ENGLEWOOD, CO  801114628

6412 S QUEBEC ST

TELAMON HOLDINGS LLC

ASPEN, CO  81611

715 W MAIN ST #204

RODRIGUEZ JOANN

ASPEN, CO  81611

605 W MAIN ST #00A

TELAMON HOLDINGS LLC

ASPEN, CO  81611

715 W MAIN ST #204

RUSSO NICK A

ASPEN, CO  81612

PO BOX 4743

HALPERIN ALEXANDRA & BARBARA

CARBONDALE, CO  81623

52 LARKSPUR DR

700 WEST HOPKINS CONDO

ASPEN, CO  81611

700 W HOPKINS AVE

UMBA ENTERPRISE LLC

ASPEN, CO  81611

605 W MAIN ST #103
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 CITY OF ASPEN 
 PRE-APPLICATION CONFERENCE SUMMARY 

 
PLANNER: Amy Simon, (970) 429-2758        DATE:  5.2.18 
PROJECT:   616 W. Main/616 ½ W. Main 
APPLICANT: Halperin/Sedowsky 
 
DESCRIPTION:  The subject property is a landmark designated parcel containing two historic 
structures; a Victorian era miner’s cottage (616 W. Main- Unit A, 616 W. Main Condo) and an 
outbuilding (616 ½ W. Main- Unit B, 616 W. Main Condo).  The applicant, the owner of Unit B, believes 
that the existing development on the site is less than the maximum permitted floor area and proposes 
to convert that unused area into one or more Transferable Development Rights (TDRs.) 
 
TDRs are created in increments of 250 square feet of floor area and must be reviewed and approved 
by City Council through the passage of an Ordinance. Once approved, the applicant must file a deed 
restriction on the property noting that for each TDR created the development rights on the site are 
reduced by 250 square feet.  After the deed restrictions are recorded, Community Development Staff 
will issue the TDR certificates to the owner. 
 
The City plays no role in the sale of TDRs, however the sale price of a TDR is required to be disclosed 
to Community Development within five days of any transaction. 
 
In preparing this pre-application summary, the Community Development Department became aware 
that 616 W. Main, Unit A may be out of compliance with previous land use approvals related to the 
allowed use of the structure.  Enforcement action is proceeding separately and if a land use application 
for TDRs to be removed from this site is submitted and accepted for processing, the City does not 
waive any right to continue to pursue the enforcement matter.  The owner of 616 W. Main, Unit A must 
provide written consent to the TDR application as a 50% owner of 616 W. Main Condominiums. 
 
Land Use Code Section(s) 
26.304 Common Development Review Procedures 
26.535  Transferable Development Rights 
 
Review by:    Staff for completeness, Council for determination 
Public Hearing:    Yes, at Second Reading 
Referral Agencies:    None. 
Planning Fees:    $1,300 deposit for up to 4 hours of review (additional billable hours, or 

hours to be refunded, will be at the rate of $325 per hour) 
Referral Agency Fees:   None 
Total Deposit:    $1,300 
 
To apply, first submit one printed copy of the following information: 
 
 Completed Land Use Application. 

 
 Pre-application Conference Summary (this document). 

 
 HOA Compliance form (Attached). 
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 Applicant’s name, address and telephone number in a letter signed by the applicant that states 
the name, address and telephone number of the representative authorized to act on behalf of 
the applicant. 

 
 Street address and legal description of the parcel on which development is proposed to occur, 

consisting of a current (no older than 6 months) certificate from a title insurance company, an 
ownership and encumbrance report, or attorney licensed to practice in the State of Colorado, 
listing the names of all owners of the property, and all mortgages, judgments, liens, 
easements, contracts and agreements affecting the parcel, and demonstrating the owner’s 
right to apply for the Development Application. To demonstrate the right to apply, the 
applicant must also provide written consent to the application from the owner of 616 W. 
Main Condo, Unit A. 
 

 An 8 1/2” x 11” vicinity map locating the subject parcel within the City of Aspen. 
 

 List of adjacent property owners within 300’ for public hearing. 
 
 A notarized affidavit from the sending site property owner signifying acknowledgment of the 

following: 
o A deed restriction will permanently encumber the sending site and restrict that 

property's development rights to below that allowed by right by zoning according to the 
number of historic TDR certificates established from that sending site. 

o For each certificate of development right issued by the City for the particular sending 
site, that property shall be allowed two hundred and fifty (250) square feet less of floor 
area, as permitted according to the property's zoning, as amended. 

o The sending site property owner shall have no authority over the manner in which the 
certificate of development right is used by subsequent owners of the historic TDR 
certificate. 
 

 A site improvement survey of the sending site depicting: 
o Existing natural and man-made site features. 
o All legal easements and restrictions. 

 
 Dimensioned, scaled drawings of the existing development on the sending site and a floor 

area analysis of all structures thereon. 
 

 Proposed TDR deed restriction for the sending site. 
 

 Written response to each of the review criteria. 
 
Once the application is deemed complete by staff, the following items must be submitted: 

 
 Signed fee agreement and total deposit for review of application. 

 
 A complete copy of the application, including all items listed above.  Provide one printed copy 

and a digital copy, by email in pdf format. 
 

Disclaimer: 
The foregoing summary is advisory in nature only and is not binding on the City.  The summary is based on current zoning, 
which is subject to change in the future, and upon factual representations that may or may not be accurate.  The summary 
does not create a legal or vested right.  
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MEMORANDUM

TO: Mayor Torre and Aspen City Council

FROM: Garrett Larimer, Planner; Community Development

THROUGH: Jennifer Phelan, Interim Community Development Director

MEMO DATE: October 10, 2019

MEETING DATE: October 22, 2019

RE: Ordinance No. 26, Series of 2019; 711 Pfister Drive – Planned 
Development - Minor Amendment to a Project Review Approval, Ordinance 
No. 26, Series of 2019 – Second Reading

REQUEST FOR A CONTINUANCE:
The subject application requests approval for an amended Building Envelope and an 
amended and enlarged Development Envelope for 711 Pfister Drive. Approval is via 
adoption of an ordinance.

Ordinance approval requires Council approve the ordinance on first reading and set a
public hearing date for second reading. Each reading is undertaken at a separate council 
meeting. Due to an oversight, both readings have been scheduled for the same date. To 
follow standard procedure and preserve the public noticing requirements that have been
undertaken, staff is requesting City Council continue second reading for the Minor 
Amendment to a Planned Development originally noticed to occur on October 22, 2019
to November 12, 2019. 

RECOMMENDATIONS:
Staff recommends that the application be continued to the November 12th, 2019.  
Continuing the hearing will preserve the public noticing requirements for the hearing.

PROPOSED MOTION:
“I move to continue Ordinance No. 26, Series of 2019 to November 12th, 2019.”
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MEMORANDUM

TO: Mayor and City Council

FROM: Sara Ott, City Manager
Jim True, City Attorney

MEETING DATE: October 22, 2019

RE: Ordinance # 25, Series of 2019, Prohibiting the 
Possession of Deadly Weapons within City-owned
Buildings (Second Reading)

REQUEST OF COUNCIL: Ordinance #25, Series of 2019 would prohibit the possession 
of deadly weapons within City-owned buildings, unless required as part of employment 
as a peace officer, with appropriately noticed signs at City-owned building entrances.     

SUMMARY: Members of City Council have expressed a growing concern with increases 
in gun and deadly weapon violence throughout the United States. These acts of violence 
contribute to increased personal safety concerns for visitors, guests and employees. 
While overall gun and weapons control remains a hotly debated topic in American society, 
Aspen City Council has the authority through Colorado State Statute to regulate the 
possession of deadly weapons in City-owned buildings.  

BACKGROUND:  Municipalities within the state of Colorado have the authority to 
regulate the possession of certain firearms and deadly weapons in specific settings. Other 
Colorado municipalities have had similar prohibitions of possession in public buildings in 
place for a number of years, including the City of Boulder (passed in 1992), City and 
County of Denver, and City of Aurora.    Currently there are no restrictions in the Town of 
Snowmass Village or Pitkin County owned buildings.

Additionally, the current personnel policies of the City of Aspen prohibit employees from 
possessing personal weapons in the workplace.   

DISCUSSION: City-owned buildings should be considered safe, available, and open for 
constructive public discourse.  In recognition of this, City Council may wish to designate 
that the possession of a deadly weapon is unnecessary to participate in public business.  
The lack of weapons contributes to the sense of safety of visitors, guests and employees.

Ordinance 25, Series of 2019 changes the City’s code so that the carrying of any deadly 
weapon is prohibited in City-owned buildings when appropriate signs are placed at the 
entrances to the buildings.  The definition of deadly weapon includes not only firearms 
but also a “knife, bludgeon, or any other weapon, device, instrument, material, or 
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substance, whether animate or inanimate, that, in the manner it is used or intended to be 
used, is capable of producing death or serious bodily injury.”

It should be noted that contrary to the first reading memo, this prohibition does not extend 
to individuals who are carrying a concealed firearm and who possess a concealed carry 
permits, unless the City takes the additional step of providing metal detectors with security 
personnel.  Because of questions raised by this statute, the proposed ordinance has been 
amended to address this issue.

Also, this specific code amendment does not prohibit the right to own certain weapons. 

The ordinance makes possession of a deadly weapon, other than by a person with a 
concealed weapon with a concealed carry permit, while in a city-owned building 
punishable by up to a $2,650 fine and up to 1 year in jail.  

Questions Raised at First Reading and in Public Comment:

During public comment, members of the public raised questions regarding the legal ability 
of the City Council to enact the legislation proposed.  Specifically, one member stated:

Entities like this have been found guilty by the Supreme Court for passing 
just such laws because they absolutely infringe on our Second Amendment 
rights.

Given this and other similar statements, staff felt it was appropriate to address the legal 
ability of the City to adopt this legislation.  

Although it is somewhat unclear as to the basis of the assertions that were made by 
opponents, it may be appropriate to assume that the public commentators were referring 
to what is generally recognized as a leading case on gun control, District of Columbia v. 
Heller, 554 U.S. 570, 128 S.Ct. 2783, 171 L.Ed.2d 637 (2008).  That was a 5-4 Supreme 
Court decision that overturned a law in the District of Columbia that was a broad ban on 
gun ownership.  The case included a significant debate between Justice Antonin Scalia 
for the majority and Justice John Paul Stevens and Justice Stephen Breyer, both of whom 
wrote dissenting opinions, on the purpose and intent of the Second Amendment.  
However, it is important to note specific language of Justice Scalia, who wrote for the 
majority:

Like most rights, the right secured by the Second Amendment is not 
unlimited. From Blackstone through the 19th-century cases, commentators 
and courts routinely explained that the right was not a right to keep and 
carry any weapon whatsoever in any manner whatsoever and for whatever 
purpose.

Although we do not undertake an exhaustive historical analysis today of the 
full scope of the Second Amendment, nothing in our opinion should be taken 

190



                                                                      

to cast doubt on longstanding prohibitions on the possession of firearms by 
felons and the mentally ill, or laws forbidding the carrying of firearms in 
sensitive places such as schools and government buildings, or laws 
imposing conditions and qualifications on the commercial sale of arms.
(Emphasis supplied.)

This language was subsequently relied upon in another Supreme Court case, McDonald 
v. City of Chicago, Illinois, 561 U.S. 742, 130 S.Ct. 3020, 177 L.Ed.2d 894 (2010).  
Importantly, however, the 10th Circuit Court of Appeals, the Federal Appellate Court which 
includes Aspen in its jurisdiction, upheld a ban of the possession of weapons on postal 
service properties.  After considering Second Amendment arguments to the contrary, the 
Court in Bonidy v. United States Postal Service, 790 F.3d 1121 (10th Cir. 2015), relying in 
part on Scalia’s statement, held that the ban was constitutional.  

Despite the arguments to the contrary but consistent with the clear applicability of the 
decisions in Heller, McDonald and Bonidy, there have been no cases that have 
overturned legislation such as that proposed by the City of Aspen and enacted by many 
other communities throughout Colorado and the Country.  

FINANCIAL/BUDGET IMPACTS: None.

ENVIRONMENTAL IMPACTS: None.

STAFF RECOMMENDATION: Staff recommends approval.  All office buildings and 
recreation centers would be identified as places for prohibition of possession of a deadly 
weapon.  

ALTERNATIVES:  City Council may choose other options including 1) to not enact this 
ordinance; 2) request expansion of limitations in other city-owned lands or 3) to 
designate fewer buildings. 
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ORDINANCE N0. 25
(Series of 2019)

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO, 
AMENDING CHAPTER 15.04 OF THE ASPEN MUNICIPAL CODE, 
MISCELLANEOUS OFFENSES AND PENALTIES, BY THE ADDITION OF SECTION 
15.04.740. DEADLY WEAPONS IN CITY BUILDINGS PROHIBITED.

WHEREAS, the City of Aspen (the “City”) is a legally and regularly created, established, 
organized and existing municipal corporation under the provisions of Article XX of the 
Constitution of the State of Colorado and the home rule charter of the City (the “Charter”); and

WHEREAS, Chapter 15.04 sets forth Miscellaneous Offenses and Penalties that apply to all 
land lying and being within the City and all other land outside the City limits over which the City 
has jurisdiction and control; and  

        WHEREAS, in order to provide appropriate levels of security for its visitors, employees, and 
City officials, and given recent events throughout the nation involving the random use of deadly 
weapons, the City Council has determined that the prohibition of the possession of deadly weapons 
within City Buildings is an appropriate action to take for the safety of all its citizens, while in no 
way affecting a citizen’s right to possess or own a firearm; and

WHEREAS, consequently, the City Council finds that this Ordinance furthers and is necessary 
for the promotion of public health, safety, and welfare.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ASPEN, COLORADO, THAT:

Section 1: The City Council hereby amends Chapter 15.04 by the addition of the following 
Section 15.04.740:

Sec. 15.04.740. Deadly Weapons in City Buildings Prohibited.

(a) No person, other than a peace officer, shall carry, bring, or possess a 
deadly weapon in the City Council chambers while the Council is in session. 

(b) No person, other than a peace officer, shall carry, bring or possess a 
deadly weapon in any public building owned by the City and open to the public if 
the city manager has posted a sign to that effect at every public entrance to the 
building. 

   (c) “Deadly weapon” as used herein means:

(I)  A firearm, whether loaded or unloaded; or
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(II)  A knife, bludgeon, or any other weapon, device, instrument, material, or substance, 
whether animate or inanimate, that, in the manner it is used or intended to be used, is ca-
pable of producing death or serious bodily injury.

(d)  Until such time as C.R.S Section 18-12-201, et seq., is repealed or amended or until 
the City installs such devices and personnel that restricts entry to City Buildings pursuant 
to C.R.S. Section 18-12-214(4), this Section shall not apply to an individual carrying a 
concealed handgun and who possesses a concealed carry permit issued pursuant to C.R.S 
Section 18-12-201.  Notwithstanding the possession of a concealed carry permit, this Sec-
tion shall apply to anyone who openly carries a dangerous weapon, including a handgun. 

Section 2:   Severability.
If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason 
held invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed 
a separate, distinct and independent provision and shall not affect the validity of the remaining 
portions thereof.

Section 3.    Effective Date.
Pursuant to the Aspen Municipal Charter, this ordinance shall become effective thirty (30) days 
following its passage.

Section 4. Existing Litigation.
This ordinance shall not have any effect on existing litigation and shall not operate as an abatement 
of any action or proceeding now pending under or by virtue of the ordinances amended as herein 
provided, and the same shall be construed and concluded under such prior ordinances. 

Section 5. Notice
A public hearing on the ordinance was held on October 22, 2019, in the City Council Chambers, 
Aspen, Colorado, fifteen (15) days prior to which hearing a public notice of the same was published 
pursuant to Aspen’s Municipal Code.

INTRODUCED, READ AND ORDERED PUBLISHED as provided by law, by the City Council 
of the City of Aspen on the 23rd day of September 2019.

________________________________
Torre, Mayor

ATTEST:

_____________________________
Linda Manning, City Clerk
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FINALLY, adopted, passed and approved this ___ day of ____, 2019.

________________________________
Torre, Mayor

ATTEST:

_____________________________
Linda Manning, City Clerk

APPROVED AS TO FORM:

_____________________________
James R. True, City Attorney
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	Address: Lot 45, Maroon Creek Club, Pfister Drive  
	Parcel ID: 273511209045
	Zone DistrictPD: Rural Remote (RR)
	Representative: Charlie Eckart 
	Email: charlie@krai.us
	Phone: 970-925-2252
	Group1: Choice4
	Group2: 4
	Group3: 4
	Group4: 4
	Group5: 4
	Text1: Outside of the Aspen Infill Area 
	Text2:  Front yard setback 10' above or below street grade. 
	Text3:  Front yard setback 10' above or below street grade. 
	Text4:  Front yard setback 10' above or below street grade. 
	Text5: No access from an alley or private street. 
	Group6: Choice1
	Text6: The lot sits on a curved cul de sac and the proposed garages are not located on a street facing facade. 
	Group7: 3
	Text7: The proposed four-car garage measures 45', the applicant is pursuing a variation of this standard to be considered by City Council. 
	Group8: Choice3
	Group9: 4
	Group10: 4
	Group11: 4
	Group12: 4
	Group13: 4
	Text8: Individual garage doors are proposed. 
	Text9:  Front yard setback 10' above or below street grade. 
	Text10:  Front yard setback 10' above or below street grade. 
	Text11:  Front yard setback 10' above or below street grade. 
	Text12:   Front yard setback 10' above or below street grade. 
	Text13:  Front yard setback 10' above or below street grade. 
	Group14: 4
	Text14: Lot is outside the infill area and the front yard setback 10' above or below street grade. 
	Group15: 4
	Text15:  Front yard setback 10' above or below street grade. 
	Group16: 3
	Text16: Materials are used true to their characteristics and consistently on all sides. 


