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AGENDA

CITY COUNCIL REGULAR MEETING

November 12, 2019

5:00 PM, City Council Chambers
130 S Galena Street, Aspen

I. CALL TO ORDER

II. ROLL CALL

III. SCHEDULED PUBLIC APPEARANCES

IV. CITIZENS COMMENTS & PETITIONS
(Time for any citizen to address Council on issues NOT scheduled for a public hearing. Please
limit your comments to 3 minutes)

V. SPECIAL ORDERS OF THE DAY
a)  Councilmembers' and Mayor's Comments
b)  Agenda Amendments
c)  City Manager's Comments
d)  Board Reports

VI. CONSENT CALENDAR 
(These matters may be adopted together by a single motion)

VI.A. Resolution #117, Series of 2019 - 2020 EOTC Budget

VI.B. Resolution #124, Series of 2019 - Motor Grader for Streets Department

VI.C. Resolution #125, Series of 2019 - Street Sweeper

VI.D. Resolution #126, Series of 2019 - Appointment of City of Aspen Representative to
MEAN (Municipal Energy Agency of Nebraska)

VI.E. Resolution #127, Series of 2019 -  Contract between the Aspen/Pitkin County
Housing Authority (APCHA) and Colorado's Statewide Internet Portal Authority
(SIPA) for the one-year purchase of Salesforce Licenses for APCHA's HomeTrek
automation project

VI.F. Resolution #128 of 2019 - Extension of Centennial Rental Deed Restrictions
Staff is requesting that Council consider approval 1



2

VI.G. Minutes - October 22, 2019

VII. NOTICE OF CALL-UP

VIII. PUBLIC HEARING FOR POLICY RESOLUTION

VIII.A. Resolution #116, Series 2019 - Vacation Rental Land Use Code Amendments:
Policy Direction
Approval

IX. FIRST READING OF ORDINANCES

IX.A. Ordinance #24, Series of 2019 - Title 25 Utilities Amendments

IX.B. Ordinance #27, Series of 2019 - Vacation Rental Land Use Code Amendment

IX.C. Ordinance #28, Series of 2019 - Revocation of Ordinance 58, Series of 1985

IX.D. Ordinance #29, Series of 2019 - 2019 Fall Supplemental Budget

IX.E. Ordinance #30, Series of 2019 - 2019 Supplemental Budget for the APCHA Funds

IX.F. Ordinance #31, Series of 2019 -2019 Supplemental Budget for the Truscott Phase II
Affordable Housing Fund

IX.G. Ordinance #32, Series of 2019 - 2020 Fees

IX.H. Ordinance #33, Series of 2019 - 1001 Ute Ave. Subdivision/PUD: Major Amendment
to a Planned Development & Associated Reviews to Memorialize Existing
Improvements 

X. PUBLIC HEARINGS

X.A. Ordinance #26, Series of 2019 - 711 Pfister Drive - Minor Planned Development
Amendment to a Project Review Approval  and Residential Design Standard
Variation 

XI. ACTION ITEMS

XI.A. Resolution #130, Series of 2019 - Opposition to Garfield County Mine Expansion

XII. ADJOURNMENT
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M E M O R A N D U M

TO: Mayor and City Council

FROM: John D. Krueger, Director of Transportation 

THRU: Scott Miller, Public Works
Trish Aragon, Engineering

DATE OF MEMO: November 22, 2019

MEETING DATE: November 12, 2019

RE: EOTC 2020 1/2% Transit Sales and Use Tax Budget
_______________________________________________________________________________

REQUEST OF COUNCIL:  Attached for your review and approval is a resolution and budget 
which, if approved, would authorize the initial 2020 budget for the Pitkin County 1/2 cent transit sales 
and use tax as summarized below.

Total 2020 Net Revenues (after RFTA contribution) $ 2,013,746
Total 2020 Expenditures    4,443,547
Annual Surplus (Deficit) $(2,429,801)

Cumulative EOTC Savings $ 8,207,028
  Unobligated EOTC Savings $ 2,638,241

The Pitkin County Commissioners, Snowmass Village Town Council and Aspen City Council meet 
together as the Elected Officials Transportation Committee (“EOTC”) to oversee the budget for the 
Pitkin County 1/2 cent transit sales and use tax.

PREVIOUS COUNCIL ACTION:
City Council approved the proposed 2020 budget at the October 17th EOTC meeting.

BACKGROUND:
The City of Aspen as a member of the EOTC is required to approve the budget by resolution.  Each 
other member of the EOTC is also required to approve the budget by resolution before the budget can 
be considered adopted.

DISCUSSION:
The mission of the EOTC is to “work collectively to reduce and/or manage the volume of vehicles on 
the road system and continue to develop and support a comprehensive multi-modal, long-range 
strategy that will ensure a convenient and efficient transportation system for the Roaring Fork Valley.”

Further, the requirements for the expenditure of Transit Sales and Use Tax funding from State Statute 
and the voter approved ballot language require that the tax funds be utilized for “financing, 
Constructing, Operating and Managing the Mass Transportation System within the Roaring Fork 
Valley” 3



The 2020 budget provides for a use of the funds in a manner consistent with the EOTC mission as 
well as Statutory and ballot requirements.

FINANCIAL/BUDGET IMPLICATIONS:
There are no financial implications to the City as these are Pitkin County-EOTC funds and not City 
funds.

ENVIRONMENTAL IMPACTS:
By encouraging mass transit and working to manage or reduce the number of vehicles on the road 
system, the EOTC is having positive impacts on the environment.  

RECCOMENDED ACTION:
Staff recommends that Council approve the attached resolution to approve the EOTC budget.

ALTERNATIVES:
Council can decide not to approve the 2020 EOTC budget and send it back to the EOTC for further 
discussion and approval.

PROPOSED MOTION:
“I move to approve Resolution # 117 to approve the 2020 EOTC Budget.”

CITY MANAGER COMMENTS:
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
____________________________________________________________________

ATTACHMENTS:
Resolution Approving the Initial 2020 Budget for the ½-Cent Transit Sales and Use Tax Fund
2020 EOTC Budget Approved October 2019
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RESOLUTION NO. 117
SERIES OF 2019

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO, 
APPROVING THE INITIAL 2020 BUDGET FOR THE PITKIN COUNTY 1/2 CENT TRANSIT 

SALES AND USE TAX

WHEREAS, the Aspen City Council, the Pitkin County Board of County Commissioners and 
the Town Council of Snowmass Village (the "Parties") have previously identified general elements 
of their Comprehensive Valley Transportation Plan (the "Plan") which are eligible for funding from 
the Pitkin County one-half cent transit sales and use tax; and 

WHEREAS, by intergovernmental agreement dated September 14, 1993, the Parties agreed:
a. to conduct regular public meetings as the Elected Officials Transit Committee 
(“EOTC”) to continue to refine and agree upon proposed projects and transportation 
elements consistent with or complimentary to the Plan; and

b. that all expenditures and projects to be funded from the County-wide one-half 
cent transit sales and use tax shall be agreed upon by the Parties and evidenced by a 
resolution adopted by the governing body of each party; and

WHEREAS, at the EOTC meeting held on October 17, 2019, the Parties considered and 
approved the attached initial 2020 budget for the Pitkin County one-half cent transit sales and use tax; 
and

WHEREAS, the City of Aspen wishes to ratify the approvals given at the EOTC meeting by adoption 
of this resolution.

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Aspen, Colorado, 
that the attached initial 2020 budget for the one-half cent transit sales and use tax is hereby approved 
as summarized below:

Total 2020 Net Revenues (after RFTA contribution) $ 2,013,746
Total 2020 Expenditures   4,443,547

RESOLVED, APPROVED, AND ADOPTED this 12th day of November, 2019, by the City 
Council for the City of Aspen, Colorado.

_________________________
Torre, Mayor

I, Linda Manning, duly appointed and acting City Clerk, do certify that the foregoing is a true 
and accurate copy of that resolution adopted by the City Council of the City of Aspen, Colorado, at a 
meeting held November 12, 2019.

_________________________
Linda Manning, City Clerk
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 2020 EOTC BUDGET - APPROVED OCTOBER 2019

EOTC Transit Project Funding Projection or      
Actual Budget Budget Plan Plan Plan Plan
2018 2019 2020 2021 2022 2023 2024

FUNDING SOURCES:
Pitkin County 1/2% sales tax 5,669,869        6,520,350        6,389,943        6,597,616        6,812,039        7,033,430        7,262,016        
less RFTA contribution (81.04% of 1/2% sales tax) 4,594,862        5,284,092        5,178,410        5,346,708        5,520,476        5,699,892        5,885,138        
net 1/2% sales tax funding to EOTC 1,075,007        1,236,258        1,211,533        1,250,908        1,291,563        1,333,538        1,376,878        

Pitkin County 1/2% use tax 1,484,002        1,000,000        550,000           567,875           586,331           605,387           625,062           
Investment income & misc. 166,211           187,000           252,213           261,020           287,404           138,943           159,877           

Total Funding Sources 2,725,220        2,423,258        2,013,746        2,079,803        2,165,298        2,077,868        2,161,817        

FUNDING USES:
Ongoing / Operational

Use tax collection costs & overhead 67,213             113,090           148,299           151,413           154,593           157,839           161,154           
Administrative costs & meeting costs 4,781               11,700             12,400             12,660             12,926             13,197             13,474             
Country Inn taxi program in-lieu of bus stop safety improvements 2,108               4,000               4,000               4,000               4,000               4,000               4,000               
X-Games transit subsidy 115,000           115,000           115,000           -                   -                   -                   -                   
Brush Creek Park and Ride operating costs 30,252             32,000             42,000             95,000             96,995             99,032             101,112           
No-fare Aspen-Snowmass-Woody Creek bus service - year-round 650,556           662,158           690,075           838,888           872,444           907,342           943,636           
WE-cycle operational support 100,000           100,000           100,000           
Brush Creek BRT connecting service - spring, summer, fall (50% from Snowmass Sav 294,400           
Regional Transportation Administrator 34,492             134,376           140,881           148,177           155,856           163,937           172,442           

sub-total Ongoing / Operational 1,298,801        1,172,324        1,252,655        1,250,138        1,296,814        1,345,347        1,395,818        
net funding available for projects 1,426,419        1,250,934        761,091           829,665           868,484           732,521           765,999           
Projects

 Buttermilk/SH82 Pedestrian Crossing Analysis 22,753             
Battery Electric Bus Program 500,000           

 Variable message sign on Hwy 82 -                   564,019           
Snowmass Mall transit station (funded from Snowmass Village Savings Fund) 50,000             -                   650,000           5,578,787        
EOTC Retreat, Professional Services, Regional Transportation Participation 10,000             8,000               
Brush Creek Park and Ride FLAP grant match (EOTC approved 10/20/16) 41,127             1,958,873        
Community Task Force - Integrated Mobility System Feasability 10,000             

Total Uses 1,371,554        1,723,451        4,443,547        1,250,138        6,875,601        1,345,347        1,395,818        
EOTC ANNUAL SURPLUS/(DEFICIT) 1,353,666        699,807           (2,429,801)       829,665           (4,710,303)       732,521           765,999           

EOTC CUMULATIVE SURPLUS FUND BALANCE 9,937,022        10,636,829      8,207,028        9,036,693        4,326,390        5,058,911        5,824,910        

6



 2020 EOTC BUDGET - APPROVED OCTOBER 2019

a) sales tax 5.8% 15.00% -2.00% 3.25% 3.25% 3.25% 3.25%

b) use tax -8.6% -32.6% -45.0% 3.25% 3.25% 3.25% 3.25%
c) investment earnings rate 1.64% 1.5% 1.5% 1.75% 1.75% 1.75% 1.75%

Projection or      
Actual Budget Budget Plan Plan Plan Plan
2018 2019 2020 2021 2022 2023 2024

DISTRIBUTION OF ANNUAL SURPLUS
 (excludes projects funded from savings funds) 1,550,866        699,807           (1,779,801)       829,665           868,484.00      732,521           765,999           
25% to Snowmass Village Savings until restored to maximum 274,222           -                   (355,960)          207,416           148,544           -                   -                   
remainder to Aspen Savings 1,276,645        699,807           (1,423,841)       622,249           719,940           732,521           765,999           

Savings Fund for greater Snowmass Village Area
Savings Fund maximum 6,228,787        6,228,787        5,578,787        5,578,787        -                   -                   -                   
share of annual surplus/deficit 274,222           -                   (355,960)          207,416           148,544           -                   -                   
less 50% of Brush Creek BRT connecting service (147,200)          -                   
less Snowmass mall transit station - reduces savings fund maximum (50,000)            -                   (650,000)          -                   (5,578,787)       -                   -                   

Savings Fund for greater Snowmass Village Area 6,228,787        6,228,787        5,222,827        5,430,243        -                   -                   -                   

 Savings Fund for greater Aspen Area
share of annual surplus/deficit 1,276,645        699,807           (1,423,841)       622,249           719,940           732,521           765,999           

Savings Fund for greater Aspen Area 3,708,235        4,408,042        2,984,201        3,606,450        4,326,390        5,058,911        5,824,910        

Revenue projections:
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RESOLUTION # 124
(Series of 2019)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, APPROVING A CONTRACT BETWEEN THE CITY OF ASPEN 
AND WAGNER EQUIPMENT COMPANY AUTHORIZING THE CITY 
MANAGER TO EXECUTE SAID CONTRACT ON BEHALF OF THE CITY OF 
ASPEN, COLORADO.

WHEREAS, there has been submitted to the City Council a contract for 1 
all-wheel drive motor grader, between the City of Aspen and Wagner Equipment 
Company, a true and accurate copy of which is attached hereto as Exhibit “A”;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO, 

That the City Council of the City of Aspen hereby approves that Contract 
for 1 all-wheel drive motor grader, between the City of Aspen and Wagner 
Equipment Company, a copy of which is annexed hereto and incorporated herein 
and does hereby authorize the City Manager to execute said agreement on behalf 
of the City of Aspen.

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the 12th day of November 2019.

Torre, Mayor

I, Linda Manning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City 
Council of the City of Aspen, Colorado, at a meeting held, November 12th, 2019.

Linda Manning, City Clerk
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SUPPLY PROCUREMENT

*$ffifrr
crTY CIF*$pgil

Contract Amount:

Total: $229,800.00

AGREEMENT made as of 23 dav

BETWEEN the City:

And the Vendor:

Summary Description of ltems to be

Exhibits appended and made a part Agreement:

City of Aspen project No,: 2019-S1014.

uly, in the year 2019.

The City ofAspen
c/o Jerry Nye
130 South Galena Street
Aspen, Colorado 8l6l I
Phone: (970) 920-5055

Wagner Equipment Co
c/o Brian Shaver
23221-70 frontage road
Grand Junction Co,8l 505
Phone: 970-644-7149

One (l) Caterpillar model 140 AWD Grader with snow wing

Exhibit A: Attached

lf this Agreement reguires the City to pay
an amount of money in excess of
$50,000.00 it shail not be deemed valid
until it has been approved by the City
Council of the City of Aspen.

City CouncilApproval:

Date:

Resolution No.:
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2.

t .

4 .

5 .

6.

8 .

9.

10.
mutual efforts of the parties hereto panles agree

The City and Vendor agree as set below.

Purchase.Vendor agrees ll and City agrees to purchase the items on Exhibit Aappended hereto and
set forth hereinabove.

by this refere ncorporated herein as iffully set forth here for the sum

Delivery. (FOB l
Addressl

3. Contract Documents. Th
same are listed in the Invitation to E

ent shall include all Contract Documents as the

Rd

Warranties. Standard, 12 nth unlimited Hours ( Travel time included for the first 6months) plus extended 5yrl5000 hour ier extended Coverage plan.

Successors and Assisns. Agreement and all of the covenants hereof shall inure
e City and the Vendor respectively and their agents,

to the benefit of and be binding u
representatives, employeeo
Vendor shall have the right to ass
without the written consent of the

Third Parties. This t does not and shall not be deemed or construed to

this Agreement as if fully set out at le
and said Contract Document are hereby made a part of
:h herein.

signs_and legal representatives. Neitirer the City n6r the
transfer or sublet its interest or obligations hereunder

: partres, except to parties to whom Vendor or City may
ith the specific written permission, any right to claim

other proceeding against either the City or Vendor
se of any of the terms, covenants, agreements or

.ult by either party of any of the terms, covenants or
and observed by the other party shall be construed, or
fault of any of the terms, covenants or conditions herein

The parties agree that this Agreement was made in
lorado and shall be so construed. Venue is agreed to

any of the
reasonable

confer upon or grant to any third pirtl
assign this Agreement in accordance
damages or to bring any suit, acti
because of any breach hereof or
conditions herein contained.

7. Waivers. No waiver of
conditions hereof to be performed, k

accordance with the laws of the State

operate aso a waiver of any subsequent
contained, to be performed, kept and by the other party.

be exclusively in the courts of pitkin C ty, Colorado.

Attorney's Fees. In the e t that legal action is necessary to enforceprovisions of this Agreement, the
attorney's fees.

ing party shall be entitled to its costs and

Waiver of Presumption. Agreement was negotiated and reviewed
that no construction shall

through the
be made or

10



12,

1 1 .

l .
2.

3 .

4.

1 3 .  T
Agreement may be canceledby the ci to acceptance by the City whenever for any reason

presumption shall arise for or either party based on any alleged unequal status of theparties in the negotiation, review or ing of the Agreement.

Exclusion. Vendor certifies. bv
presently debarred, suspended,
excluded from participation in any t
further certifies that prior to submitti

nce of this Agreement, that neither it nor its prt".tp"l, t,
;ed for debarment, declared ineligible or voluntarily

;tion with a Federal or State department or agency. It
Bid that it did include this clause without modification

was unable to certify to the statement, an explanation
d by the City to be satisfactory to the City.

in all lower tier transactions. solici proposals, contracts and subcontracts. In the eventthat Vendor or any lower tier parti
was attached to the Bid and was

(A)Vendor warrants that no
or secure this Contract
percentage, brokerage, or
established commercial or sel
securing business.

(B) Vendor agrees not to give
employment in connection
preparation of any part of a
content of any specification
auditing, or in any other adv
ruling, determination, claim
Agreement, or to any solicitati proposal therefore.

(C) Vendor represents that no
the term of this Agreement
indirect, in this Agreement
disclosed at the time Citv Cou

(D)ln addition to other remedies it
fees, gratuities, kickbacks and

r selling agency has been employed or retained to solicit
an agreement or understanding for a commission.
ent fee, excepting bona fide employees or bona fide
agencies maintained by the Vendor for the purpose of

, employee of the City a gratuity or any offer of
any decision, approval, disapproval, recommendation,

requirement or a purchase request, influencing the
rrement standardo rendering advice, investigation,

capacity in any proceeding or application, request for
rtroversy, or other particular matter, pertaining to this

officer, employee or representative of the City during
one (l) year thereafter shall have any interest, direct oi
e proceeds thereof, except those that may have been
approved the execution of this Agreement.

y have for breach of the prohibitions against contingent
flict of interest, the City shall have the iight to:

rent without any liability by the City;
nding parties from being a vendor, contractor or

Cancel this Purchase A
Debar or suspend the
subcontractor under Ci tracts;
Deduct from the con or consideration, or otherwise recover, the value of
anyth ing transferred or by the Vendor; and
Recover such value offending parties.

. The sale contemplated by this

11



t4.

1 5 .

16.

t 7 .

1 8 .

herein.

t9.

Agreement in the form of an electroni , or a paper copy of an electronic documents. or a

payment pursuant to the terms of this ent.

Citv Council Approval.
money in excess of $50,000.00 it sha
Council of the City of Aspen.

Non-Discrimination. No
status, affectional or sexual orientat
or religion shall be made in the
Vendor agrees to meet all of the requi
to nondiscrimination in employment.
spirit of the Colorado Antidiscriminat
federal laws respecting discrimination

Documents shall constitute the co

and in its sole discretion the Citv
convenience.

year are contingent upon funds for
made available. If this Agreement
obligations herein, this Agreement

prior written and oral agreements of
official or employee, other than the
meeting, has authority to enter into
behalf of the City. Any such
and be executed by the parties heieto.

inducement to the City to .*ecut.
representative of Vendor for the purp
and complete authority to enter into

amendments hereto may be executed
original, and all of which together
notwithstanding the possible event tl
Furthermoreo each party consents to

ine that such cancellation is in its best interests and

I obligations of the City payable after the current fiscal
purpose being appropriated, budgeted and otherwise
Lplates the City using state or federal funds to meet its

I be contingent upon the availability of those funds for

is Agreement requires the City to pay an amount of
be deemed valid until it has been approved by the City

mination because of race, color, creed, sex, marital
, i ly respons ibi lity, national origin, ancestry, handicap,

nt of persons to perform under this Agreement.
of City's municipal code, section l3-9g, iertaining

endor further agrees to comply with the letter and th!
Act of 1957, as amended and other applicable state and
unfair employment practices.

This

parties.
and

written Agreement along with all Contracr
tle partieg and supersedes or incorporates any
In addition, vendor understands that no City
City Council acting as a body at a council

;reement or to modify the terms of the Agreement on
or modification to this Agreement must be in writins

The undersigned representative of Vendor, as an
Agreement, represents that he/she is an authorized
of executing this Agreement and that he/she has full

of Work, and any other documents req
in the manner agreed to by the pari
enforceability of the Agreement solely
record was used in its formation. T-h

is Agreement for the terms and conditions specified

cords This Agreement and anv
I counterparts, each of which shall be deemed an

ll constitute one agreement binding on the parties,
ll Parties may not have signed the iame counterpart.
se of electronic signatures by either party. The Scope
ng a signature hereunder, may be signed electronicaily

The Parties agree not to deny the legal effect or
use it is in electronic form or because an electronic

agree not to object to the admissibility of the
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paper copy of a document bearins tronic signature, on the ground that it is an electronicrecord or electronic signature or that not in its original form or is not an orieinal.IN WITNESS WHEREOF. The Ci the Vendor, respectively have caused this Agreementto be duly executed the day and rst herein written in three (3) copies, all of which, to allintents and purposes, shall be consi as the original.

FOR THE CITY OF ASPEN: Attest:

Aspen City Manager Linda Manning, City Clerk

SUPPLIER:

WAGNER EQUIPMENT COMP

Al,vlv"/

{*n,4n +w
"7-a
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Quoto 200815-01
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Quote 200815-01

July 1, 2019

CITY OF ASPENSTREET DEPT
130 S GALENA ST
ASPEN, Cotorado 8161 1-1975

Attention : WILLEY MCFARLIN

Dear Slr,

We would.like to thank you for your intorest in ourconstderalion.

CATERPTLLAR Model: 140 AWD Motor Grader

STOCK NUMBER: 4O9841

Regards,

Brian Shaver
Salos Representative
Wagner Equiprnent Co.

!91OO19ciate the opportunity to extend this quote.
roserve the right to re-quote. lf there 

"ru "nV 
dr"*ii

and our products, and aro pleased to quote the following for your

YEAR:2019 HOURS:

ls subject lo availability and ls valid for 30 days, after which timo wedo not hesitate to coniact me,

ii
ti
I
ii

t
li

ft
$
li
i

I

Page 1 of4
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MACHTNE SPECIFICATIONS

140 13A AWD MOTOR GRADER
LANE 3 ORDER
MOLDBOARD, 14' PLUS
COLD WEATHER PLUS PKG, AWD
PRECLEANER. SY-KLONE
LINK BAR. HYDRAULIC
DRAWBAR. TOP ADJUST
NO GRADE CONTROL TECHNOLOGY
LOCK OUT, MANUAL
BASE+5 (Rlp,FL,WM,WT,DA1)
ACCUMULATORS, NO ARO
STARTER, EXTFEME DUTY
ROADING LIGHTS WFOLD DOWN ARM
CAB, PLUS
SEAT, CLOTH AIR SUSPENSION
MIRRORS, HEATED EXTERNAL
PRODUCT LINK, CELLULAR PLE641
FAN, STANDARD AWO
TIRES,14.OR24 MX XGLA2 * G2 MP
HIGH BAR. HALOGEN, AWD
LIGHTS, WORK PLUS, HALOGEN
WARNING STROBE
TRANSMISSION, AUTOSHIFT
KIT, CIRCLE SAVER
CAMERA, REAR VISION
RADIO, AM/FM, USB/BLUETOOTH
GUARD, TRANSMISSION
PUSH PLATE, COUNTERWEIGHT
LIFT GROUP, FRONT MOUNTING
MOUNT, SNOWWING, FRAME READY
cooLANT (-40c)
LANGUAGE, ENGLTSH
DECALS, ENGLTSH (US)
ANTIFREEZE W'NDSHIELD WASHER
FUEL ANTTFREEZE, -25C (.13F)
WING. 144140 RM FIXED
Wng Float Ttlt
\Mng Float Masl
Seals For Float
Michelin Snow plus

Quots 200815-01

f

Page 3 of 4
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STANDARD EQUIPMENT

P-OWERTRATN - Air cleaner, dual stage dry type r(ATAAC) - Belt, serpentine, automatii teniioiier _
9uul:sp_ggd protection - Engine, C9 with ACERTilnat 4 L.U - stage lV certifled engine & _ afterln

OTHER STANDARD EQUIpMENT - Aocumutators -
gr.:yld levot- Fuet tank, 100 gaflon (378 L) _ Groundfunctions: Ptmp, hydrautic, nlgn C"p"cttv j ff o,iJ" I- engrne -nydraulic - -transmission -coolant _fuel _ Tc

POWERTRAIN - Sediment drain, fueltank _ Tandem- drive - VHp ptus (Variabte Horse powJr pfusi 
--

ELECTRICAL - Alarm, back-up - Afternalor, 150 arnl
panel - Electrical system, 24 volt _ Lights, rworsing _

OPERATOR ENVTRONMENT - Air Conditioning withLozd sensing hydraltic controts: - -night/en bia"a;iift
l_e{.qnd right side - Gauge, machine le"u"l_ C"uGi,
RPM.and hydrautic - oil temp, DeVAoatuey _ fiiit",
l11yi9y.^yj9" anste - power port, 12V - Radio 6ady,
cooteiltunchbox - Throtfle control, electronic - Windov
Left and right sido wipers - Rear witn intirmitteni

SAFETY AND SECURtTy - Ctutch, circto drive stio _2 service, left and right locking - Ground teveten;ifis
uecondary steering - Tandem walkway/guards

FLUIDS - Antifroeze - Extended life coolant _3SC/_3OF

CATERPI Model: 140,AWD Motor Grader

Quote 200815-01

duty, 1125 CCA- Breaker

seal wlth service indicator and - auromatic dust ejector - Air-to-air after coorer;, oildisc, four;yheej, hydrautic - Demand fan, hydiautic _ Electroniclgy, dieset ' wirh automatio engine aerate and io'te - controt. EpA/ARB tier 4- Parking brake, multi-dise, seiled and - oil cootea -

-dual certifled - Drawbar,G shoe drepraceable wear strips - Fruid check,fueling - DEF/AdBrue Tank, 3,3 garton 1tz,s t-1 - iyorauric lines for basein) - Radiator, cteanout access - iuo*r sroes with ili;il;b - i;dil;,,rx " Debris guard -

- Transmission, I speed fonuard and - 6 speed reverse, power shift, direcl
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"1H:; 9:l "1,11',1 ; _ 1,,9 :,- hift - - B ra do ri n - fe 6 ;;;1 i; f d" *;inside the cab - (includes fuet, articulation, .fiSin"l coolant temp, enginetimo cab.- Messenger Disptay - -rvretei - -riour-oir:t"r -ffior'I'rr!'ro".l
: ROPji cab, 77dB(A) tSO 6394 - Storige 

"r"u 
ror"ted glass - Fixed front with intennittent wiperl *inOoru tempered _

Storag6
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I

t
$

f
f
l:

2 engine compartment, (two.pft;. hand, two right hand) locking _ Doors,vn - Hammer (emergency exit) - Horn, eiectric --seat beit, retraitabro 3" -
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SELL PRICE
TOTAL

WARRANTY & COVERAGE

Standard Wananty:

Exlended Coverage:

F.O,B/TERMS:
Aurora

12 Months Unilmited Hours, parts and Labor (Traver rime inctuded for thefirst 6 months)

Governmental 5 year/s000 Hour premierAWD Extended coverage pran

Quote 200815-01

$279,800.00
$279,800.00

Page 4 ol 4
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MEMORANDUM

TO: Mayor and City Council

FROM: Jerry Nye, Superintendent of Streets

THRU:          Tyler Christoff, Assistant Public Works Director
Scott Miller, Public Works Director 

DATE: 11/12/2019

RE:       Resolution #124 Series 2019 for Replacement of a Motor Grader for
the Street Department

REQUEST OF COUNCIL: Staff recommends approval of the contract with Wagner 
Equipment Company in the amount of $279,800.00 for a new Caterpillar Model 140 motor 
grader.

PREVIOUS COUNCIL ACTION: The 2019 Fleet Management plan contains the funds for 
the fleet replacement purchase.  City Council approved the 2019 Fleet management plan in the 
2019 budget.

BACKGROUND:   Staff used a cooperative purchase agreement through the National Joint 
Powers Alliance (NJPA) now Source Well, to contract with Wagner Equipment Company for a
new motor grader. The new machine will be on a standard seven-year replacement schedule.

DISCUSSION: The Streets department fleet budget identifies the replacement of a motor grader 
in 2019. After evaluation of the existing fleet, staff is proposing the replacement of a 2014 
Volvo Motor Grader.  Based on the condition of this piece of equipment and Volvo’s
discontinuance their line of motor graders staff believe it is in the best interests of the 
organization to replace this piece of equipment as part of the fleet process. 

FINANCIAL/BUDGET IMPACTS: The negotiated price for the new Caterpillar Motor 
Grader is $279,800 and includes a 12-foot snow wing and five-year additional warranty. This is 
less than the expected cost of the equipment which was estimated, before trade-in of existing 
equipment, at $310,000.  

While this a reduction overall to the City, since the 2019 budget was developed using the trade-in 
value as an offset to the new acquisition price as is normal practice, the budget was set at 
$190,000 (with the trade-in value offset of $120,000 for the old equipment).  Under the final 
acquisition agreement, the City will be selling the old equipment rather than trading it in – while 
the sale price is still $120,000, this amount will now be revenue to the City and cannot be applied 
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directly to offset the new acquisition.  As such, the 2019 Fall Supplemental will include an 
additional $89,800 to fully fund the acquisition price of the new Caterpillar motor grader.

Current Budget
Projected Cost of New Equipment $310,000
Trade-In Value Anticipated ($120,000)

Total $190,000
Revised Need

Caterpillar Motor Grader (without Trade-in) $279,800
Total $279,800

Fall Supplemental*    $89,800
* This increase in authority is offset by $120,000 in revenue from the sale of the old equipment, 
or a net reduction of $30,200 to the City.

ENVIRONMENTAL IMPACTS: The motor grader has a new EPA Tier 4 Final certified 
Diesel engine with DEF after treatment that exceeds 2019EPA federal regulations. The 
computer-controlled engine allows it to run at in optimum performance ranges for better fuel
economy and is equipped with automatic engine de-rate and idle control

RECOMMENDED ACTION: Staff recommends the approval of the contract with Wagner 
Equipment Company to purchase a Caterpillar model 140 motor grader for $279,800.00.

PROPOSED MOTION:
“I move to approve Resolution # 124 of 2019 on the consent calendar of November 12, 2019

CITY MANAGER COMMENTS:

ATTACHMENTS:

19



Page 1 of 2

MEMORANDUM

TO: Mayor and City Council

FROM: Jerry Nye, Superintendent of Streets

THRU:          Tyler Christoff, Assistant Public Works Director
Scott Miller, Public Works Director 

DATE: November 12, 2019

RE: Contract Approval Resolution #125 Series 2019 for the purchase of a Tymco DST
600 Dustless Street Sweeper for the Street Department.   

REQUEST OF COUNCIL:  Staff recommends approval of the contract Resolution #125 Series 
2019, for the fleet replacement of a Tymco DST 600 Dustless Street Sweeper for the Street 
Department.

PREVIOUS COUNCIL ACTION:   The purchase was anticipated and included in the Fleet 
Management plan. City Council approved the Asset Management Plan in the 2019 Budget.

BACKGROUND:  The Street Department started using Tymco DST 600 sweepers in 2001. 
Tymco was selected because at that time, it was the only sweeper that could sweep without using 
water or a deicer chemical in the winter months and still be dustless. Tymco is only sold through 
regional dealerships.  Intermountain Sweeper is the dealer for the Rocky Mountain region.  The 
purchase is made through Sourcewell, a cooperative purchasing alliance.  

DISCUSSION: The Street Department is currently operating three Tymco DST 600 Dustless 
Regenerative Air Street Sweepers.  They are on a five-year replacement schedule.  The 2014 
sweeper is scheduled in the Fleet Management Plan to be replaced this year.
       
The Street Department continues to purchase Tymco DST 600 sweepers because they are truly 
dustless and are very dependable.  Operating in below-freezing conditions and requiring no water 
or deicer chemicals to control the dust, allows the streets to be swept in the winter months
keeping PM10 levels down.   

Staff have eighteen years of training in the operation and maintenance of the Tymco DST 600
which makes repairs and maintenance quick and easy with minimal down time.   All the 
replacement parts that we currently have in stock are interchangeable with the new machine. 

FINANCIAL/BUDGET IMPACTS:  The 2019 Fleet Management plan budgeted $255,000 for 
the replacement of the 2014 Tymco sweeper.   The cost of the new Sweeper is:
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Tymco DST 600 Sweeper $337,600.00
Less trade-in of the 2014 sweeper            -$100,000.00
Contract price to purchase $237,600.00

ENVIRONMENTAL IMPACTS: The new Tymco DST 600 sweeper is tier IV compliant,
meeting all the current diesel emission regulations.  It will include a diesel particulate filter, 
crank case ventilation filter, and exhaust gas recirculation valve which help lower greenhouse gas 
emissions.

Sustainability initiative? Yes
Outcome area affected: Air Quality
Key metrics affected: Reduction in particulate matter and ozone pollution from vehicle 

emissions. machine is the major factor for keeping Pm-10 counts 
down and keeping aspens air quality at minimum levels.

RECOMMENDED ACTION:  Staff recommends approval of contract Resolution # 125 For
the purchase of the Tymco DST 600 Sweeper for the Street Department.

PROPOSED MOTION:
“I move to approve Resolution # 125 of 2019
on the consent calendar of Tuesday November 12, 2019.

CITY MANAGER COMMENTS:
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RESOLUTION # 125
(Series of 2019)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, APPROVING A CONTRACT BETWEEN THE CITY OF ASPEN 
AND INTERMOUNTAIN SWEEPER COMPANY AUTHORIZING THE CITY 
MANAGER TO EXECUTE SAID CONTRACT ON BEHALF OF THE CITY OF 
ASPEN, COLORADO.

WHEREAS, there has been submitted to the City Council a contract for 1 
Tymco DST 600 Street Sweeper, between the City of Aspen and Intermountain 
Sweeper Company, a true and accurate copy of which is attached hereto as Exhibit 
“A”;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO, 

That the City Council of the City of Aspen hereby approves that Contract 
for 1 Tymco DST 600 street sweeper, between the City of Aspen and 
Intermountain Sweeper Company, a copy of which is annexed hereto and 
incorporated herein and does hereby authorize the City Manager to execute said 
agreement on behalf of the City of Aspen.

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the 12th day of November 2019.

Torre, Mayor

I, Linda Manning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City 
Council of the City of Aspen, Colorado, at a meeting held, November 12th, 2019.

Linda Manning, City Clerk
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MEMORANDUM

TO: Mayor and City Council

FROM: Tyler Christoff, Utilities Director 

THRU : Scott Miller, Public Works Director

DATE OF MEMO: 10/30/2019

MEETING DATE: 11/12/2019

RE: Appointment of Tyler Christoff as the City’s Representative to MEAN and NMPP

REQUEST OF COUNCIL:  Council is requested to approve appointment of Tyler Christoff as 
the City’s Director to the Municipal Agency of Nebraska (MEAN) Board of Directors, 
Representative to the MEAN Management Committee and Representative to the Members’ 
Council of the Nebraska Municipal Power Pool (NMPP).  

PREVIOUS COUNCIL ACTION:   Council previously appointed David Hornbacher as the 
primary representative to MEAN and NMPP and Margaret Medellin as the alternate 
representative. 

BACKGROUND:  The City of Aspen is a member of MEAN and NMPP. Active participation 
in the governance of these organizations is important to ensure that Aspen’s interests are 
represented.

DISCUSSION:  Margaret Medellin will continue to serve as a City of Aspen’s alternative 
representative to MEAN and NMPP. Tyler Christoff will replace David Hornbacher as City’s 
representative on the MEAN Board of Directors, MEAN Management Committee and the NMPP 
Members’ Council.

FINANCIAL/BUDGET IMPACTS: There is no direct financial request associated with this 
resolution. All existing contracts and funding associated with MEAN and NMPP are included in 
the 2020 budget.

ENVIRONMENTAL IMPACTS:  Ensuring an ongoing City of Aspen presence and active 
participation in policies and decisions of these organizations facilitates the continuance of a 
reliable, 100% Renewable Energy Electric Portfolio for the City of Aspen’s Municipal Electric 
Utility. 
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RECOMMENDED ACTION:  Council is requested to approve Resolution 126, Series of 2020,
to appoint Tyler Christoff as the City’s alternate representative to MEAN and NMPP.

CITY MANAGER COMMENTS:

ATTACHMENTS:

A – Resolution #126 (Series of 2020)
B –MEAN Director
C –Representative to MEAN Management Committee
D –Representative to NMPP Members’ Council
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RESOLUTION #126
(Series of 2019)

A RESOLUTION APPOINTING TYLER CHRISTOFF AS THE REPRESENTATIVE FROM 
THE CITY OF ASPEN TO THE MUNICIPAL ENERGY AGENCY OF NEBRASKA 
(MEAN), BOARD OF DIRECTORS, MANAGEMENT COMMITTEE AND THE MEMBERS’ 
COUNCIL OF THE NEBRASKA MUNICIPAL POWER POOL

WHEREAS, the City of Aspen, Colorado, is a member of the Municipal Energy Agency 
of Nebraska and the Nebraska Municipal Power Pool;

WHEREAS, active participation in policies and decisions of these organizations 
facilitates the continuance of a reliable, 100% Renewable Energy Electric Portfolio for the City 
of Aspen’s Municipal Electric Utility;

WHEREAS, Tyler Christoff serves as the City’s Utilities Director;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF ASPEN, COLORADO:

That the City Council of the City of Aspen hereby appoints Tyler Christoff as the 
representative to the MEAN Board of Directors, MEAN Management Committee and NMPP 
Members’ Council, and does hereby authorize the City Manager of the City of Aspen to appoint 
Tyler Christoff on behalf of the City of Aspen.

Dated: ____________________________________

____________________________________
        Torre, Mayor

I, Linda Manning, duly appointed and acting City Clerk do certify that the foregoing is a 
true and accurate copy of that resolution adopted by the City Council of the City of Aspen, 
Colorado, at a meeting held  ______________________.

____________________________________
Linda Manning, City Clerk
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Representative and/or Alternate Representative to MEAN Management Committee 
 
WHEREAS, the ________________ of ________________, State of ____________, is a party to the 
Electrical Resources Pooling Agreement and, pursuant to the terms of such Agreement, it is the 
responsibility of the ________________of ________________ to designate a representative and 
alternate representative to the Municipal Energy Agency of Nebraska Management Committee provided 
for under the terms of said Agreement. 
 
NOW THEREFORE, BE IT RESOLVED by the ________________ of the ________________of 
______________, State of ________________, that: 
 

1. The ________________ Clerk is hereby directed to give written notice to the Municipal 
Energy Agency of Nebraska of the appointment of ______________________ as 
representative to said MEAN Management Committee. 

 
2. The ________________ Clerk is hereby directed to give written notice to the Municipal 

Energy Agency of Nebraska of the appointment of ______________________ as alternate 
representative to said MEAN Management Committee. 

 
 
 
 
This is to certify that the appointments set out above were approved by the ________________ of the 
_________of ____________________, State of _________________, at their meeting on 
______________________, 20__. 
 
 
       ___________________________________ 
       Clerk 
(SEAL) 
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Representative and/or Alternate Representative to MEAN Management Committee 
 
WHEREAS, the ________________ of ________________, State of ____________, is a party to the 
Electrical Resources Pooling Agreement and, pursuant to the terms of such Agreement, it is the 
responsibility of the ________________of ________________ to designate a representative and 
alternate representative to the Municipal Energy Agency of Nebraska Management Committee provided 
for under the terms of said Agreement. 
 
NOW THEREFORE, BE IT RESOLVED by the ________________ of the ________________of 
______________, State of ________________, that: 
 

1. The ________________ Clerk is hereby directed to give written notice to the Municipal 
Energy Agency of Nebraska of the appointment of ______________________ as 
representative to said MEAN Management Committee. 

 
2. The ________________ Clerk is hereby directed to give written notice to the Municipal 

Energy Agency of Nebraska of the appointment of ______________________ as alternate 
representative to said MEAN Management Committee. 

 
 
 
 
This is to certify that the appointments set out above were approved by the ________________ of the 
_________of ____________________, State of _________________, at their meeting on 
______________________, 20__. 
 
 
       ___________________________________ 
       Clerk 
(SEAL) 
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Representative and/or Alternate Representative to NMPP Members’ Council 
 
 NOW, THEREFORE, BE IT RESOLVED by the ________________ of the ________________of 
________, State of __________, that: 
 

1. Such ________________ be and hereby is a member of the Nebraska Municipal Power Pool. 
 

2. The ________________ of the ________________of __________, State of ________, does 
hereby appoint _____________________________ as the representative of the 
________________ of _________, State of __________, to the Members’ Council of the 
Nebraska Municipal Power Pool 

 
3. The ________________of the ________________of _________, State of ________, does 

hereby appoint _____________________________ as the alternate representative of the 
________________ of ____________, State of __________, to the Members’ Council of the 
Nebraska Municipal Power Pool. 

 
 
 
This is to certify that the appointments set out above were approved by the ________________ of the 
_________of ____________________, State of _________________, at their meeting on 
______________________, 20__. 
 
 
       ___________________________________ 
       Clerk 
(SEAL) 
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Strengthening Community Through Workforce Housing 

 

MEMORANDUM 
 
TO:   Mayor and City Council 
FROM:   Mike Kosdrosky, Executive Director 
MEETING DATE:  Tuesday, November 12, 2019 
RE: Resolution No. 127 (Series of 2019), seeking contract approval between the 

Aspen/Pitkin County Housing Authority (APCHA) and Colorado’s Statewide Internet 
Portal Authority (SIPA) for the one-year purchase of Salesforce licenses for APCHA’s 
HomeTrek automation project 

 
                                                                                                                                                                   
Request of Council: Resolution No. 127 (Series of 2019) requests Aspen City Council approval for the purchase 
of Salesforce licenses from the Statewide Internet Portal Authority (SIPA) for APCHA’s HomeTrek automation 
project. 
 
Background: The APCHA is currently negotiating a contract with Hexaware to implement HomeTrek, a 
Salesforce-based enterprise management and customer portal platform. Hexaware was selected through a 
competitive RFP process earlier this year to implement HomeTrek, which is a housing information management 
system meant to improve the quality and integrity of APCHA’s data and housing program.  
 
Discussion:  The APCHA received a local-government priced rate quote for Customer Relationship Management 
(CRM) Salesforce licenses through the Statewide Internet Portal Authority, or SIPA.  
 
Salesforce.com allows governments to collaborate, connect, and engage more effectively by collecting critical 
constituent information to help communicate more quickly, reliably, and efficiently. The purchase of Salesforce 
licenses is necessary to implement the HomeTrek platform. 
 
The Salesforce license contract is coordinated through SIPA, a political subdivision of the State, to provide one-
stop shop access to electronic information, products, and services for local governments, like APCHA. 
 
Fiscal/Budget Requirements:  The SIPA has quoted APCHA $127,428.06 for Salesforce licenses for the term 
12/1/2019 to 11/30/2020. The cost covers fifteen (15) Lighting Service Cloud (Unlimited Edition) internal 
licenses for staff and over 20,001 logins for the Customer Community (Unlimited Edition) external licenses. 
 
The initial one-year cost for the Salesforce licenses will be paid for out of the $1.405 million capital budget 
funds previously approved for the HomeTrek (HIMS/HERS) project out of APCHA’s fund balance. Starting in 
FY2021, the annual cost of Salesforce licenses will become an annual operating expense. 
 
Request: Approve APCHA’s purchase of Salesforce licenses to allow the HomeTrek implementation project to 
proceed. 
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RESOLUTION #127
(Series of 2019)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, APPROVING AN AGREEMENT BETWEEN THE 
ASPEN/PITKIN COUNTY HOUSING AUTHORITY (APCHA) AND 
COLORADO’S STATEWIDE INTERNET PORTAL AUTHORITY (SIPA) FOR 
THE ONE-YEAR PURCHSE OF SALESFORCE LICENSES FOR APCHA’S 
HOMETREK AUTOMATION PROJECT

WHEREAS, there has been submitted to the City Council an Agreement 
between Aspen/Pitkin County Housing Authority (APCHA) and Statewide Internet 
Portal Authority (SIPA) for the acquisition of Salesforce licenses for APCHA’s 
HomeTrek automation project, a true and accurate copy of which is attached hereto as 
Exhibit “A”;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO,

That the City Council of the City of Aspen hereby approves the Agreement for 
the acquisition of Salesforce licenses for the HomeTrek automation project for the 
Aspen/Pitkin County Housing Authority, between APCHA and SIPA, a copy of 
which is annexed hereto and incorporated herein, and does hereby authorize the City 
Manager to execute said Agreement on behalf of the Aspen/Pitkin County Housing 
Authority and the City of Aspen.

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the 12th day of November 2019.

________________________________
Torre, Mayor

I, Linda Manning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City Council of 
the City of Aspen, Colorado, at a meeting held, November 12, 2019.

________________________________
Linda Manning, City Clerk
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SALESFORCE ADDITIONAL SERVICES ADDENDUM 

TO 

SALESFORCE.COM MASTER SUBSCRIPTION AGREEMENT 

 

Customer Full Legal Name: Statewide Internet Portal Authority (SIPA) 

Date of Master Subscription Agreement: July 15, 2011 

 

This Salesforce Additional Services Addendum (“Addendum”) amends and supplements the Master Subscription Agreement identified 

above (the “MSA”) between Customer and salesforce.com, inc. (“SFDC”). This Addendum is effective as of the later of the dates beneath 

the parties’ signatures below (the “Effective Date”).  This Addendum applies solely to the “Addendum Services” as further below.  

Except as otherwise set forth herein, the terms of the MSA shall apply to the Addendum Services. 

 

1. DEFINITIONS 

 

Capitalized terms used in this Addendum have the meanings given to them below, or if not defined below, then the meanings 

given to them in the MSA. 

 
“Addendum Services” mean the products and services offered by SFDC identified at www.salesforce.com that are ordered by 

Customer under an Order Form or through an online ordering center and made available online by SFDC or its Affiliates, 

including associated SFDC offline or mobile components, as described in the Documentation.  “Addendum Services” exclude 

(i) Content, (ii) Non-SFDC Applications, (iii) any professional services, (iv) the “Salesforce Services” which are those currently 

branded as Chatter, Community Cloud, Database.com, Force.com, Sales Cloud, Service Cloud, Site.com, (v) Analytics Cloud, 

(vi) Work.com, (vii) the managed packages branded as Health Cloud and Financial Services Cloud and (viii) any other SFDC 

Affiliate products or Services which are expressly provided under a separate agreement between Customer and SFDC or an 

SFDC Affiliate.  All references to “Services” in the MSA are deemed to mean “Addendum Services” for purposes of this 

Addendum, except as otherwise provided herein. 
 

“Affiliate” means any entity that directly or indirectly controls, is controlled by, or is under common control with the subject 

entity.  “Control,” for purposes of this definition, means direct or indirect ownership or control of more than 50% of the voting 

interests of the subject entity. “Affiliate” shall also mean any state or local governmental entity within the State of Colorado.  

“Agreement” shall mean collectively, the MSA and this Addendum, together with any exhibits, schedules and addenda to this 

Addendum. 

 

“Beta Services” means SFDC services or functionality that may be made available to Customer to try at its option at no additional 

charge which is clearly designated as beta, pilot, limited release, developer preview, non-production, evaluation, or by a similar 

description.  

“Content” means information obtained by SFDC from publicly available sources or its third party content providers and made 

available to Customer through the Addendum Services, Beta Services or pursuant to an Order Form, as more fully described in 

the Documentation. 

   

“Customer Data” means electronic data and information submitted by or for Customer to the Addendum Services, excluding 

Content and Non-SFDC Applications. 

 

“Documentation” means the applicable Addendum Service’s Trust and Compliance documentation, and its usage guides and 

policies, as updated from time to time, accessible via help.salesforce.com or login to the applicable Addendum Service.   All 

references to “User Guide” in the MSA shall mean “Documentation” for the purposes of this Addendum.  

 

“Marketplace” means an online directory, catalog or marketplace of applications that interoperate with the Services, including, 

for example, the AppExchange at http://www.salesforce.com/appexchange or the Heroku add-ons catalog at 

https://addons.heroku.com/, and any successor websites. 
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“Non-SFDC Application” means a Web-based, mobile, offline or other software application functionality that interoperates 

with an Addendum Service, that is provided by Customer or a third party, and/or  listed on a Marketplace including as Salesforce 

Labs or under similar designation. Non-SFDC Applications, other than those obtained or provided by Customer, will be 

identifiable as such. 

 
2. RESPONSIBILITIES 

 

2.1 SFDC Responsibilities.  In addition to its responsibilities under the MSA, SFDC will make the Addendum Services and Content 

available to Customer pursuant to this Addendum, the Documentation, and the applicable Order Forms. SFDC’s obligation to 

use commercially reasonable efforts to make the online Addendum Services available 24 hours a day, 7 days a week, excludes, 

in addition to the exclusions in Section 2.3 of the MSA, any unavailability caused by a third party hosting provider or Non-SFDC 

Application.  SFDC’s obligation to provide notice of planned downtime shall be advance, electronic notice.  For the avoidance 

of doubt, any obligation of SFDC to provide the Addendum Services in accordance with laws and government regulations is for 

such laws and government regulations applicable to SFDC in its provision of the Addendum Services generally, and subject to 

Customer’s use of the Addendum Services in accordance with the Agreement, the Documentation and Order Forms, as 

applicable.   

 

2.2 SFDC Protection of Customer Data.  In addition to its obligations under the MSA, Customer shall only submit to the Addendum 

Services, and use the Addendum Services to collect, store and/or process, Customer Data in a manner that is permitted in the 

applicable Documentation or Order Form and by applicable laws and government regulations. SFDC currently provides the 

Addendum Services and stores Customer Data at facilities and on technology infrastructure different from those used by SFDC 

for its Force.com platform-based services.  SFDC will maintain appropriate administrative, physical, and technical safeguards 

for protection of the security, confidentiality and integrity of Customer Data, as described in the Documentation. Those 

safeguards will include, but will not be limited to, measures designed to prevent unauthorized access to or disclosure of Customer 

Data (other than by Customer or Users).  The terms of the data processing addendum 

at http://www.sfdcstatic.com/assets/pdf/misc/data-processing-addendum.pdf ("DPA") are hereby incorporated by reference and 

shall apply to the extent Customer Data includes Personal Data, as defined in the DPA. To the extent Personal Data from the 

European Economic Area (EEA), the United Kingdom and Switzerland are processed by SFDC, its Processor Binding Corporate 

Rules, the EU-US and/or Swiss-US Privacy Shield, and/or the Standard Contractual Clauses shall apply, as further set forth in 

the DPA. For the purposes of the Standard Contractual Clauses, Customer and its applicable Affiliates are each the data exporter, 

and Customer's execution of this Addendum, and an applicable Affiliate's execution of an Order Form, shall be treated as its 

execution of the Standard Contractual Clauses and their appendices.  Notwithstanding Section 10.5 of the MSA (“Return of 

Customer Data”):  (i) upon request by Customer made within 30 days after the effective date of termination or expiration of this 

Agreement, SFDC will make Customer Data available to Customer for export or download as provided in the Documentation; 

and (ii) after such 30-day period, SFDC will have no obligation to maintain or provide any Customer Data, and as provided in 

the Documentation will thereafter delete or destroy all copies of Customer Data in its systems or otherwise in its possession or 

control, unless legally prohibited.  SFDC MAKES NO REPRESENTATION OR WARRANTY REGARDING COMPLIANCE 

WITH SPECIFIC LAWS OR GOVERNMENTAL REGULATIONS IN PROVIDING THE ADDENDUM SERVICES, 

INCLUDING COMPLIANCE WITH DATA PROTECTION LAWS AND REGULATIONS AS SET FORTH IN THE DPA, 

TO THE EXTENT THE DOCUMENTATION PROHIBITS CUSTOMER FROM SUBMITTING DATA SUBJECT TO SUCH 

LAWS OR REGULATIONS TO AN APPLICABLE ADDENDUM SERVICE.  BETA SERVICES ARE PROVIDED “AS IS” 

AND AS AVAILABLE, EXCLUSIVE OF ANY WARRANTY OR AVAILABILITY COMMITMENT WHATSOEVER.  

 

2.3 Beta Services.  From time to time, SFDC or its Affiliates may make Beta Services available to Customer at no charge. Customer 

may choose to try such Beta Services or not in its sole discretion.  Any use of Beta Services is subject to the Beta Services terms 

at https://www.salesforce.com/company/legal/agreements.jsp       

 
 

3. USE OF ADDENDUM SERVICES AND CONTENT 

 
3.1 Usage Limits.  Addendum Services and Content are subject to usage limits specified in Order Forms or Documentation.  If 

Customer exceeds a contractual usage limit, SFDC may work with Customer to seek to reduce Customer’s usage so that it 

conforms to that limit.  If, notwithstanding SFDC’s efforts, Customer is unable or unwilling to abide by a contractual usage limit, 

Customer will execute an Order Form for additional quantities of the applicable Addendum Services or Content promptly upon 

SFDC’s request, and/or pay any invoice for excess usage in accordance with the “Invoicing and Payment” section of the MSA. 

 

3.2 Customer Responsibilities.  Customer will: (a) be responsible for Users’ compliance with this Addendum, Documentation and 

Order Forms, (b) be responsible for the interoperation of any Non-SFDC Applications with which Customer uses Addendum 
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Services or Content, (c) use commercially reasonable efforts to prevent unauthorized access to or use of Content, and notify 

SFDC promptly of any such unauthorized access or use, and (d) use Content only in accordance with the Agreement, the 

Documentation, Order Forms and applicable laws and government regulations and use Content and Addendum Services only in 

accordance with the Acceptable Use and External Facing Services Policy at https://www.salesforce.com/ 

company/legal/agreements.jsp.  Any use of the Addendum Services in breach of the foregoing by Customer or Users that in 

SFDC’s judgment threatens the security, integrity or availability of SFDC’s services, may result in SFDC’s immediate suspension 

of the Addendum Services, however SFDC will use commercially reasonable efforts under the circumstances to provide 

Customer with notice and an opportunity to remedy such violation or threat prior to any such suspension. 

 
3.3 Usage Restrictions.  Customer will not: (i) make the Addendum Services or Content available to anyone other than Customer 

or Users, or use the Addendum Services or Content for the benefit of, anyone other than Customer or its Affiliates, unless 

expressly stated otherwise in an Order Form or the Documentation, (ii) sell, resell, license, sublicense, distribute, make available, 

rent or lease the Addendum Services or Content, or include the Addendum Services or Content in a service bureau or outsourcing 

offering, (iii) use the Addendum Services or Non-SFDC Application to store or transmit infringing, libelous, or otherwise 

unlawful or tortious material, or to store or transmit material in violation of third-party privacy rights, (iv) use the Addendum 

Services or any Non-SFDC Application to store or transmit Malicious Code, (v) interfere with or disrupt the integrity or 

performance of the Addendum Services or third-party data contained therein, (vi) attempt to gain unauthorized access to the 

Addendum Services or Content or its related systems or network, (vii) permit direct or indirect access to or use of the Addendum 

Services or Content in a way that circumvents a contractual usage limit, or use any of Addendum Services to access or use any 

SFDC intellectual property except as permitted under this Addendum, an Order Form, or the Documentation, (viii) modify, copy, 

or create derivative works based on the Addendum Services or any part, feature, function or user interface thereof, (ix) copy 

Content, except as permitted herein or in an Order Form or the Documentation, (x)  frame or mirror any part of any Addendum 

Services or Content, other than framing on Customer’s own intranets or otherwise for its own internal business purposes, or as 

permitted in the Documentation, (xi) reverse engineer the Addendum Services (to the extent such restriction is permitted by law), 

or (xii) except to the extent permitted by applicable law, disassemble, reverse engineer, or decompile an Addendum Service or 

Content or access it to (1) build a competitive product or service, (2) build a product or service using similar ideas, features, 

functions or graphics of the Service, (3) copy any ideas, features, functions or graphics of the Addendum Service, or (4) determine 

whether the Addendum Services are within the scope of any patent.   

 

3.4 Removal of Content and Non-SFDC Applications.  If Customer receives notice that Content or a Non-SFDC Application must 

be removed, modified and/or disabled to avoid violating applicable law, third-party rights, or the Acceptable Use and External 

Facing Services Policy, Customer will promptly do so.  If Customer does not take required action in accordance with the above, 

SFDC may disable the applicable Content, Addendum Service and/or Non-SFDC Application until the potential violation is 

resolved.  If so requested by SFDC, Customer shall certify such deletion and discontinuance of use in writing and SFDC shall be 

authorized to provide a copy of such certification to any such third party claimant or governmental authority, as applicable.  In 

addition, if SFDC is required by any third party rights holder to remove Content, or receives information that Content provided 

to Customer may violate applicable law or third-party rights, SFDC may discontinue Customer’s access to Content through the 

Addendum Services. 

 

4. NON-SFDC PRODUCTS AND SERVICES 

 

In addition to the provisions regarding Non-SFDC Applications, the following terms shall apply with respect to the Addendum 

Services: 

 

4.1 Non-SFDC Products and Services.  SFDC or third parties may make available (for example, through the Marketplace, or 

otherwise) third-party products or services, including, for example, Non-SFDC Applications and implementation and other 

consulting services.  Any acquisition by Customer of such products or services, and any exchange of data between Customer and 

any non-SFDC provider, product or service is solely between Customer and the applicable non-SFDC provider.  SFDC does not 

warrant or support Non-SFDC Applications or other non-SFDC products or services, whether or not they are designated by 

SFDC as “certified” or otherwise unless expressly provided otherwise in and Order Form.  SFDC is not responsible for any 

disclosure, modification or deletion of Customer Data resulting from access by such Non-SFDC Application or its provider.   

 

 

4.2 Integration with Non-SFDC Applications.  The Addendum Services may contain features designed to interoperate with Non-

SFDC Applications.  SFDC cannot guarantee the continued availability of such Addendum Service features, and may cease 

providing them without entitling Customer to any refund, credit, or other compensation, if for example and without limitation, 

the provider of a Non-SFDC Application ceases to make the Non-SFDC Application available for interoperation with the 

corresponding Addendum Service features in a manner acceptable to SFDC.  
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5. PROPRIETARY RIGHTS AND LICENSES 

 
5.1 Ownership of Customer Data and License by Customer to SFDC.  In addition to any rights under the MSA, Customer grants 

SFDC, its Affiliates and applicable contractors a worldwide, limited-term license to host, copy, use, transmit and display any 

Non-SFDC Applications and program code created by or for Customer using an Addendum Service or for use by Customer with 

the Addendum Services, and Customer Data, each as necessary for SFDC to provide and ensure proper operation of the 

Addendum Services and associated systems in accordance with the Agreement and the Documentation.  If Customer chooses to 

use a Non-SFDC Application with an Addendum Service, Customer grants SFDC permission to allow the Non-SFDC 

Application and its provider to access Customer Data as required for the interoperation of that Non-SFDC Application with the 

Addendum Services.  Subject to the limited licenses granted herein, SFDC acquires no right, title or interest from Customer or 

its licensors under the Agreement in or to any Customer Data, Non-SFDC Application or such program code.   

 

5.2 Access to and Use of Content.  SFDC, its Affiliates, its licensors and Content providers reserve all of their respective right, title 

and interest in and to the Content, including all of their related intellectual property rights.  No rights are granted to Customer 

hereunder other than as expressly set forth herein.  None of SFDC’s obligations in the MSA apply to Content, except as expressly 

set forth as applicable to Content in this Addendum.  Customer has the right to access and use applicable Content subject to the 

terms of applicable Order Forms, this Agreement and the Documentation.  CONTENT IS PROVIDED “AS IS,” “AS 

AVAILABLE” AND EXCLUSIVE OF ANY WARRANTY WHATSOEVER.   

 

5.3 License by Customer to Use Feedback.  Additionally, Customer grants to SFDC and its Affiliates a worldwide, perpetual, 

irrevocable, royalty-free license to use and incorporate into its services or other SFDC or SFDC Affiliate products or services 

any suggestion, enhancement request, recommendation, correction or other feedback provided by Customer or Users relating to 

the operation of SFDC’s or its Affiliates’ services. 

 

6. INDEMNIFICATION AND LIMITATION OF LIABILITY.  

 

6.1 Additional Terms for Indemnification by SFDC. In addition to SFDC’s indemnity obligations under the MSA, if SFDC 

receives information about an infringement or misappropriation claim related to an Addendum Service, SFDC may in its 

discretion and at no cost to Customer (a) modify the Addendum Services so that they are no longer claimed to infringe or 

misappropriate, without breaching SFDC’s warranties under Section 7.1 (“SFDC Warranties”) of the MSA, (b) obtain a license 

for Customer’s continued use of that Addendum Service in accordance with this Addendum, or (c) terminate Customer’s 

subscriptions for that Addendum Service upon 30 days’ written notice and refund Customer any prepaid fees covering the 

remainder of the term of the terminated subscriptions.  SFDC shall have no indemnity obligation to Customer if (1) the allegation 

does not state with specificity that the Addendum Services are the basis of the Claim Against Customer; (2) a Claim Against 

Customer arises from the use or combination of the Addendum Services or any part thereof with software, hardware, data, or 

processes not provided by SFDC, if the Addendum Services or use thereof would not infringe without such combination; (3) a 

Claim Against Customer arises from Addendum Services under an Order Form for which there is no charge; or (4) a Claim 

Against Customer arises from Content, a Non-SFDC Application or Customer’s breach of this Agreement, the Documentation 

or applicable Order Forms.  

 

6.2 Additional Terms for Indemnification by Customer.  In addition to Customer’s indemnity obligations under the MSA, a 

“Claim Against SFDC” under Section 8.2 of the MSA shall also include any claim, demand, suit or proceeding made or brought 

against SFDC by a third party  (a) alleging a Non-SFDC Application provided by Customer, or the combination of a Non-SFDC 

Application provided by Customer and used with the Addendum Services, infringes or misappropriates such third party’s 

intellectual property rights, or (b) arising from Customer’s use of the Addendum Services or Content in an unlawful manner or 

in violation of the Agreement, the Documentation, or Order Form.  Customer shall have no indemnity obligation to SFDC if a 

Claim Against SFDC arises from SFDC’s breach of this Agreement, the Documentation or applicable Order Forms. 

 

6.3 Exclusive Remedy.  The indemnification obligations set forth in Section 8 of the MSA, as modified by Sections 6.1 and 6.2 of 

this Addendum, state the indemnifying party’s sole liability to, and the indemnified party’s exclusive remedy against, the other 

party for any third party  claim described in the indemnity sections of the Agreement. 

 
6.4 LIMITATION OF LIABILITY. WITH RESPECT TO THE ADDENDUM SERVICES, IN NO EVENT SHALL THE 

AGGREGATE LIABILITY OF EACH PARTY TOGETHER WITH ALL OF ITS AFFILIATES ARISING OUT OF OR 

RELATED TO THIS AGREEMENT EXCEED THE TOTAL AMOUNT PAID BY CUSTOMER AND ITS AFFILIATES 

HEREUNDER FOR THE SERVICES GIVING RISE TO THE LIABILITY IN THE TWELVE MONTHS PRECEDING THE 

FIRST INCIDENT OUT OF WHICH THE LIABILITY AROSE. THE FOREGOING LIMITATION WILL APPLY 

WHETHER AN ACTION IS IN CONTRACT OR TORT AND REGARDLESS OF THE THEORY OF LIABILITY, BUT 

WILL NOT LIMIT CUSTOMER'S AND ITS AFFILIATES’ PAYMENT OBLIGATIONS UNDER THE “FEES AND 
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PAYMENT” SECTION ABOVE. FOR THE PURPOSES OF THIS ADDENDUM, THIS SECTION 6.4 SUPERSEDES AND 

REPLACES SECTION 9.1 (LIMITATION OF LIABILITY) OF THE MSA.  

 

7. GENERAL PROVISIONS 

 

7.1 Survival.  The sections titled “Customer Responsibilities”, “Ownership and Use of Customer Data”, “Access to and Use of 

Content”, “Removal of Content and Non-SFDC Applications”, “Indemnification and Limitation of Liability”, and “General 

Provisions” shall survive any termination or expiration of this Addendum.   

 

7.2 Entire Agreement; Order of Precedence.  This Addendum, combined with the MSA, is the entire agreement between SFDC 

and Customer regarding Customer’s use of the Addendum Services and Content and supersedes all prior and contemporaneous 

agreements, proposals or representations, written or oral, concerning its subject matter. In the event of any conflict or 

inconsistency among the following documents, the order of precedence shall be: (1) the applicable Order Form, (2) any exhibit, 

schedule or addendum to this Addendum, (3) the body of this Addendum, (4) the body of the MSA, and (5) the Documentation. 

No exhibits, schedules or other addendum to the MSA shall apply to Addendum Services. Subject to the modifications herein 

applicable solely to the Addendum Services, the MSA remains in full force and effect.  Titles and headings of sections of this 

Agreement are for convenience only and shall not affect the construction of any provision of this Agreement. 

  

7.3 Counterparts.  This Addendum may be executed electronically and in counterparts. 

 

 
The parties’ authorized signatories have duly executed this Addendum as of the Effective Date. 

 

SALESFORCE.COM, INC.     CUSTOMER 

 

 

By:         By:        

 

Print Name:              Print Name:       

 

Title:             Title:        

 

Date:        Date:        
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DocuSign Envelope ID: 02468006-F998-4325-A438-08E214B4D63C

June 19, 2019

Jack Arrowsmith

Executive Director

44



Agreement # 
SFDC-MSA Amendment-BAA_AMER-United Sates-EN_October 2018 

 Page 1 of 7 CONFIDENTIAL 

 

AMENDMENT 1 TO MASTER SUBSCRIPTION AGREEMENT 
 

This Amendment 1 to Master Subscription Agreement ("Amendment") is made as of the date of last signature herein 

("Amendment Effective Date") by and between Statewide Internet Portal Authority (“Customer”) and salesforce.com, 

inc. ("SFDC"), with respect to that certain Master Subscription Agreement dated July 15, 2011 by and between 

Customer and SFDC (the "Agreement").  Capitalized terms not defined herein shall have the meaning assigned to 

them in the Agreement. 

 

The parties hereby agree to amend the Agreement as follows: 

 

1. Definitions. The definition of “Affiliate” in Section 1 (Definitions) of the Agreement is hereby deleted in its 

entirety and replaced with the following: 

 

 “Affiliate” means any entity that directly or indirectly controls, is controlled by, or is under common control 

with the subject entity. “Control,” for purposes of this definition, means direct or indirect ownership or 

control of more than 50% of the voting interests of the subject entity. “Affiliate” shall also mean any state or 

local governmental entity within the State of Colorado. 

 

2. SFDC HIPAA Business Associate Addendum. SFDC and Customer shall abide by the terms of the HIPAA 

Business Associate Addendum attached to this Amendment as Attachment 1, and such attachment is hereby 

deemed added to the Agreement as Exhibit A. 

 

3. Mulesoft Amendment to HIPAA Business Associate Addendum. Mulesoft and Customer shall abide by the 

terms of the HIPAA Business Associate Addendum attached to this Amendment as Attachment 2, and such 

attachment is hereby deemed added to the Agreement as Exhibit B. 

 

4. Effect of Amendment.  Subject to the modifications set forth in this Amendment, the Agreement remains in 

full force and effect. 

 

IN WITNESS WHEREOF, Customer and SFDC have executed this Amendment as of the Amendment Effective Date. 

 

SALESFORCE.COM, INC. 

 

STATEWIDE INTERNET PORTAL 

AUTHORITY  

By:  \s1\____________________________________ 

Print Name:  \n1\_____________________________ 

Title:  \t1\_____ _____________________________ 

Date: \d1\ 

By:  \s2\___________________________________ 

Print Name: \n2\_____________________________ 

Title: \t2\__________________________________ 

Authority Level: \ct2\________________________ 

Date: \d2\ 
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Exhibit List  

 

Exhibit A – SFDC HIPAA Business Associate Addendum 

 

Exhibit B – Mulesoft Amendment to HIPPA Business Associate Addendum 
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ATTACHMENT 1 

 

EXHIBIT A 

SFDC HIPAA BUSINESS ASSOCIATE ADDENDUM 

 

This HIPAA Business Associate Addendum (this “Addendum”) is made a part of, and incorporated into, the 

Agreement.  The purpose of this Addendum is to implement certain of the requirements of the Health Insurance 

Portability and Accountability Act of 1996 and the rules and regulations promulgated thereunder as supplemented and 

amended by the requirements of Subtitle D of the Health Information Technology for Economic and Clinical Health 

(HITECH) Act provisions of the American Recovery and Reinvestment Act of 2009 and the rules and regulations 

promulgated thereunder (collectively, “HIPAA”).  The parties acknowledge that those regulations include both the 

federal privacy regulations, as amended from time to time, issued pursuant to HIPAA and codified at 45 CFR Parts 

160 and 164 (Subparts A & E) (the “Privacy Rule”) and the federal security regulations, as amended from time to 

time, issued pursuant to HIPAA and codified at 45 CFR Parts 160 and 164 (Subparts A & C) (the “Security Rule”). 

In the course of providing those Services branded by SFDC as Force.com, Site.com, Database.com, Sales Cloud, 

Service Cloud, Field Service Lightning, Communities, Chatter, Salesforce Mobile app, Health Cloud, Einstein 

Analytics, IoT Explorer, Live Agent, Surveys, and ExactTarget (collectively, the “Covered Services”) to Customer 

pursuant to the Agreement, SFDC may, on behalf of Customer, receive, maintain or transmit information entered into 

the Covered Services as Customer Data that constitutes Protected Health Information, as defined in 45 CFR §160.103 

(“PHI”), and as a result may, for certain purposes and under certain circumstances, be deemed a Business Associate, 

as such term is defined in 45 CFR §160.103, under HIPAA.  “Documentation” means SFDC’s online user guides, 

documentation, and help and training materials, as updated from time to time, accessible via help.salesforce.com or 

login to the applicable Services. For clarity, Customer acknowledges that neither SFDC nor its Subcontractors “create” 

Protected Health Information in the provision of the Covered Services. This Addendum governs Customer’s and 

SFDC’s respective responsibilities with respect to such PHI to the extent SFDC acts as a Business Associate to 

Customer, including SFDC’s Use and Disclosure of PHI, as such terms are defined in 45 CFR §160.103.  A capitalized 

term not defined herein shall have the meaning ascribed to that term in the Agreement, or, if any such term has no 

meaning ascribed in the Agreement, then such term shall have the meaning ascribed to it under HIPAA. 

Accordingly, the parties agree as follows: 

1. Use and Disclosure of PHI by Customer.  Customer shall Use and Disclose PHI only as permitted by HIPAA.  

Customer shall not authorize, request or require SFDC to Use or Disclose PHI in any manner that would violate 

HIPAA if the Use or Disclosure were carried out by Customer except as permitted under HIPAA and set forth 

in this Addendum.  Customer will not agree to any restriction requests or place any restrictions in any notice of 

privacy practices that would cause SFDC or one of its Subcontractors to violate this Addendum or any 

applicable law.   

2. Use and Disclosure of PHI by SFDC.  SFDC shall Use or Disclose PHI only in the manner and for the purposes 

set forth in this Addendum or in accordance with the Agreement and not in any other manner or for any other 

purposes.  Without limiting the generality of the foregoing, Customer hereby authorizes SFDC to do the 

following:  

(i) Use and Disclose PHI as necessary to provide the Covered Services, to prevent or address service or 

technical problems and, to perform customer support services to Customer;  
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(ii)  Use and Disclose PHI as Required by Law; and 

(iii)  Use and Disclose PHI as necessary for the proper management and administration of SFDC and to carry 

out the legal responsibilities of SFDC. 

3. Protection of PHI.  In connection with its receipt, maintenance or transmission of PHI on behalf of Customer, 

SFDC agrees to do the following:  

(i) in accordance with 45 CFR § 164.502(e)(1), SFDC may disclose PHI to Subcontractors and such 

Subcontractors shall have the rights to Use and Disclose PHI pursuant the agreement between SFDC 

and each Subcontractor, provided that SFDC shall ensure that any Subcontractors that receive, 

maintain or transmit PHI on behalf of SFDC agree to restrictions and conditions no less restrictive 

than those that apply to SFDC in this Addendum with respect to such PHI;  

(ii) use appropriate administrative, technical and physical safeguards, and comply, where applicable, with 

the Security Rule with respect to any PHI that constitutes Electronic Protected Health Information, to 

prevent Use or Disclosure of PHI other than as provided for by this Addendum; and 

(iii) to the extent SFDC carries out the Customer’s obligations under the Privacy Rule, if applicable, 

comply with the requirements of the Privacy Rule that apply to the Customer in the performance of 

those obligations; notwithstanding the foregoing, the parties acknowledge that, under the Agreement 

and this Addendum, unless otherwise agreed upon by the parties in writing, SFDC has no obligations 

to carry out any of Customer’s obligations under the Privacy Rule.   

4.  Breach Notification.   

   

(i) SFDC shall report to Customer any Use or Disclosure of PHI not provided for in this Addendum of 

which SFDC becomes aware, including any Breach of Unsecured Protected Health Information in 

accordance with 45 CFR § 164.410.  SFDC shall provide to the Customer all information required by 

45 CFR § 164.410(c) to the extent known and provide any additional available information reasonably 

requested by Customer for purposes of investigating the Breach as required by HIPAA.  For purposes 

of this Addendum, “Breach” means the acquisition, access, Use or Disclosure of PHI in a manner not 

permitted by the Privacy Rule that compromises the security or privacy of the PHI as defined, and 

subject to the exclusions set forth, in 45 CFR § 164.402.   

(ii) SFDC shall be required to report to Customer, without unreasonable delay, only successful Security 

Incidents pertaining to PHI of which SFDC becomes aware.  SFDC hereby provides Customer with 

notice in this Section 4(ii) of the ongoing existence and occurrence of attempted but unsuccessful 

Security Incidents, which include, but are not limited to, pings and other broadcast attacks on SFDC’s 

firewall, port scans, unsuccessful log-in attempts, denials of service attacks and any combination of 

the above, so long such incidents do not result in unauthorized access, Use or Disclosure of PHI.  The 

parties agree that no further notice of unsuccessful Security Incidents is required. 

5. Access by HHS.  SFDC shall make its internal practices, books and records relating to the Use and Disclosure 

of PHI available to the Secretary of the United States Department of Health and Human Services for purposes 

of determining Customer’s compliance with HIPAA.   

6. Individual Access Requests. SFDC shall forward to Customer any requests SFDC receives from an Individual 

for access to the Individual’s PHI that is entered in the Covered Services by Customer to which Customer shall 

respond in accordance with the requirements of 45 CFR § 164.524.  The parties agree that, by virtue of 

providing the Covered Services, SFDC will make available to Customer all PHI that is entered in the Covered 

Services by Customer, including PHI about an Individual, to facilitate Customer’s compliance with the 

requirements of 45 CFR § 164.524.   
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7. Individual Amendment Requests.  Customer shall be exclusively responsible for responding to all requests 

by Individuals for amendment to their PHI in accordance with HIPAA. The parties agree that, by virtue of 

providing the Covered Services, SFDC will make available to Customer all PHI that is entered in the Covered 

Services by Customer, including any PHI required to be made available for amendment in accordance with 45 

CFR § 164.526, in a manner that allows the Customer to reasonably incorporate any amendments to the PHI in 

accordance with 45 CFR § 164.526.   

8. Individual Accounting Requests.  SFDC shall in accordance with and as required by 45 CFR § 164.504(e)(2) 

document Disclosures of PHI made by SFDC and maintain information related to such Disclosures. SFDC shall 

make related information reasonably available to Customer to assist Customer with complying with its legal 

obligations under 45 CFR § 164.528 and with responding to requests by Individuals for an accounting of 

Disclosures of their respective PHI.  

9. Termination. Upon request by Customer made in accordance with the terms of the Agreement after the 

effective date of termination or expiration of the Agreement, SFDC will make the Customer Data submitted to 

the Covered Services available to Customer for return, export, or download as provided in the Documentation.  

SFDC will otherwise have no obligation to maintain or provide any Customer Data, and will delete, overwrite, 

or destroy all copies of Customer Data in its systems or otherwise in its possession or control as provided in the 

Documentation, unless legally prohibited. If return or destruction of Customer Data that constitutes PHI is not 

feasible, SFDC shall extend the confidentiality and security protections of this Addendum to that Customer 

Data and limit further Uses and Disclosures of such Customer Data to those purposes that make the return or 

destruction of the Customer Data infeasible. 

10. Non-Compliance.  In the event either party becomes aware that the other party has engaged in a pattern of 

activity or practice that constitutes a material breach or violation of this Addendum, the non-breaching party 

may request in writing that the breaching party cure the breach or violation.  If the breach or violation is not 

cured within 30 days of the written notice, the non-breaching party may terminate this Addendum and the 

Agreement. 

11. Amendment.  The parties shall take such action as is necessary to amend the Agreement and this Addendum 

from time to time as is necessary for the parties to comply with changes to the rules and regulations under 

HIPAA.  If the parties cannot agree as to a necessary amendment, either party may terminate the Agreement 

and this Addendum with 30 days prior written notice to the other party. 

12. Interpretation. Any ambiguity in this Addendum shall be resolved to permit the parties to comply with 

HIPAA. 

 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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ATTACHMENT 2 

 

 
EXHIBIT B 

MULESOFT AMENDMENT TO HIPAA BUSINESS ASSOCIATE ADDENDUM 

  

This Mulesoft Amendment to the HIPAA Business Associate Addendum (this “Mulesoft Amendment”) hereby 

amends the Business Associate Agreement Addendum (“Addendum”) adopted and amended by the parties 

contemporaneously with the this Mulesoft Amendment with respect to Services branded as Anypoint Runtime 

Manager, Anypoint Monitoring, Anypoint MQ, Anypoint Object Store v2 and Anypoint Security (collectively, 

“Mulesoft Covered Services”).  For the avoidance of doubt, the Mulesoft Covered Services do not include any 

portion of such services intended for deployment on Customer’s premises.  A capitalized term not defined herein 

shall have the meaning ascribed to that term in the Addendum. 

Accordingly, the parties agree as follows: 

Mulesoft Additional Terms.  The Mulesoft Covered Services will be included within the definition Covered Services 

as set forth in the Addendum.  The following additional terms shall apply to the Mulesoft Covered Services.  All other 

terms of the Addendum shall apply to the Mulesoft Covered Services except as modified below.   

1. Applicability of the Mulesoft Amendment.  This Mulesoft Amendment will not apply to, and SFDC shall not 

be a Business Associate with respect to, any Services branded as Mulesoft except for the Mulesoft Covered 

Services.     

2. Appropriate Use of Covered Services.  Customer is responsible for implementing appropriate privacy and 

security safeguards in order to protect Customer’s PHI in compliance with HIPAA, the Addendum, and this 

Mulesoft Amendment.  Without limitation, Customer will (a) not include PHI in any Services branded as 

Mulesoft other than the Mulesoft Covered Services, (b) in connection with your use of Mulesoft Covered 

Services, utilize a level of audit logging sufficient to record all activity related to use of and access to 

protected health information (as defined in 45 C.F.R. § 160.103) in your information systems, (c) retain, in 

accordance with HIPAA, audit logs containing information regarding the use of or access to protected health 

information, and (d) comply with the “Mulesoft Business Associate Agreement Restrictions” document 

available at https://www.mulesoft.com/legal/mulesoft-business-associate-addendum-restrictions.     

3. Encryption.  For all PHI that Customer transmits to the Mulesoft Covered Services, Customer is required to 

encrypt such PHI in transit in accordance with the Secretary of HHS’s Guidance to Render Unsecured 

Protected Health Information Unusable, Unreadable, or Indecipherable to Unauthorized Individuals, 

available at http://www.hhs.gov/ocr/privacy/hipaa/administrative/breachnotificationrule/brguidance.html, as 

it may be updated from time to time, and as may be made available on any successor or related site designated 

by HHS.  For more details on how Customer can implement this encryption in transit requirement, please see 

the “Mulesoft Business Associate Agreement Restrictions” document available at 

https://www.mulesoft.com/legal/mulesoft-business-associate-addendum-restrictions.   

4. Addition or Removal of Mulesoft Covered Services.  In the event an SFDC Subcontractor providing services 

to SFDC in support of this Mulesoft Amendment elects to discontinue providing services or functionality 

that enable the provision of the Mulesoft Covered Services in compliance with this Amendment, then SFDC 

shall be permitted to terminate this Mulesoft Amendment for the Mulesoft Covered Services upon written 

notice.  SFDC will provide at least 6 months prior notice to Customer of such termination where reasonably 
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practical.  If SFDC terminates this Mulesoft Addendum as outlined in this paragraph, Customer may 

terminate its use of the affected Mulesoft Covered Services upon written notice to SFDC, and SFDC will 

refund Customer any prepaid fees covering the remainder of the term of all Order Forms applicable to such 

Mulesoft Covered Services. 

5. Breach Notification.  With respects to the Mulesoft Covered Services, SFDC utilizes a Subcontractor that 

has made the breach notification commitments to SFDC as set forth below.  SFDC’s obligations set forth in 

Section 4 of the Addendum are subject to these Subcontractor commitments:  

a. Subcontractor shall notify SFDC on a quarterly basis of any Security Incident of which the 

Subcontractor becomes aware in which there is a successful unauthorized access, use, disclosure, 

modification, or destruction of information or interference with system operations in an information 

system in a manner that risks the confidentiality, integrity, or availability of such information. The 

Subcontractor has provided SFDC up-front notice, and no further notice will be provided, of 

unsuccessful attempts at such unauthorized access, use, disclosure, modification, or destruction, 

such as pings and other broadcast attacks on a firewall, denial of service attacks, port scans, 

unsuccessful login attempts, or interception of encrypted information where the key is not 

compromised, or any combination of the above. 

b. Subcontractor shall notify SFDC of any Breach of Unsecured PHI that the subcontractor may 

discover to the extent required by 45 C.F.R. § 164.410.  The Subcontractor will make such report 

available to SFDC without unreasonable delay, and in no case later than 60 calendar days after 

discovery of such Breach.  

 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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MAS TER S UBSCRIPTION AGREEMENT 

 

Customer Full Legal Name: 

 

  Statewide Internet Portal Authority (SIPA) 

Customer Address: 

 

 633 17th St Ste 1610  

Denver, CO , 80202 US 

 

This Master Subscription Agreement ("Agreement") is between salesforce.com, inc., a Delaware corporation with its principal place 

of business at The Landmark @ One Market, Suite 300, San Francisco, California 94105 ("SFDC") and the party named above.  This 

Agreement is effective as of the later of the dates beneath the parties’ signatures  below (the “Effective Date”). 

 

For good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree as follows: 

 

1. DEFINITIONS 

“Affiliate” means any entity which directly or indirectly controls, is controlled by, or is under common control with the subject 

entity.  "Control," for purposes of this definition, means direct or indirect ownership or control of more than 50% of the voting 

interests of the subject entity.     

“AppExchange” means the online directory of applications that interoperate with the Services, located at 

http://www.salesforce.com/appexchange or at any successor websites. 

“Customer” means the customer named above and its Affiliates. 

“Customer Application” means an online application that Customer (or a third party acting on Customer’s behalf) creates 

using, and that interoperates with, the Services . 

“Customer Data” means all electronic data or in formation submitted by Customer to the Services. 

“Malicious Code”  means viruses, worms, time bombs, Trojan horses and other harmful o r malicious code, files, scripts, agents 

or programs. 

“Non-SFDC Applications” means online applications and offline software products that are provided by entities or indiv iduals 

other than SFDC and are clearly identified as such, and that interoperate with the Services, including but not limited to tho se 

listed on the AppExchange and those identified as Force.com Labs or by a similar designation . 

“Order Forms” means the documents for placing orders hereunder that are entered into between Customer and SFDC or any 

of its Affiliates from time to time, including addenda and supplements thereto.  By entering into an Order Form hereunder, an  

Affiliate agrees to be bound by the terms of this Agreement as if it were an original party hereto.  Order Forms shall be deemed 

incorporated herein by reference.  

“Services” means the products and services that are ordered by Customer under an Order Form and made available by SFDC 

online via the customer login link at http://www.salesforce.com and/or other web pages designated by SFDC, includ ing 

associated offline components, as described in the User Guide.  “Serv ices” exclude Non-SFDC Applications. 

“User Guide” means the online user guide for the Services, accessible via the customer login link at 

http://www.salesforce.com, as updated from time to time.  

 “Users” means individuals who are authorized by Customer to use the Services, for whom subscriptions to a Service have 

been ordered, and who have been supplied user identificat ions and passwords by Customer (or by SFDC at Customer’s 

request).  Users may include but are not limited to employees, consultants, contractors and agents of Customer, and third parties 

with which Customer transacts business. 

2. SERVICES  

2.1 Provision of Services. SFDC shall make the Services available to Customer pursuant to this Agreement and the applicable 

Order Forms during each subscription term.  Customer agrees that its purchases hereunder are neither contingent on the 

delivery of any future functionality or features nor dependent on any oral or written public comments made by SFDC regarding 

future functionality or features. 
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2.2 User Subscriptions.  Unless otherwise specified in the applicable Order Form, (i) Services are purchased as User subscriptions  

and may be accessed by no more than the specified number o f Users, (ii) additional User subscriptions may be added during the  

applicable subscription term at the same pricing as that for the pre-existing subscriptions thereunder, prorated for the remainder 

of the subscription term in effect at the time the additional User subscriptions are added, and (iii) the added User subscrip tions 

shall terminate on the same date as the pre-existing User subscriptions.  User subscriptions are for designated Users only and 

cannot be shared or used by more than one User, but may be reassigned to new Users replacing former Users who no longer 

require ongoing use of the Services.   

2.3 SFDC Res ponsibilities.  SFDC shall: (i) provide SFDC basic support for the Services to Customer at no additional charge, 

and/or upgraded support if purchased, (ii) use commercially reasonable efforts to make the Services available 24 hours a day, 7 

days a week, except for:  (a) planned downtime (of which SFDC shall g ive at least 8 hours notice via the Services and which 

SFDC shall schedule to the extent practicable during the weekend hours from 6:00 p.m. Friday to 3:00 a.m. Monday Pacific 

time), or (b) any unavailability caused by circumstances beyond SFDC’s reasonable control, including without limitation, acts 

of God, acts of government, floods, fires, earthquakes, civil unrest, acts of terror, strikes or other labor problems (other than 

those involving SFDC employees), Internet service provider failures or delays, or denial of service attacks, and (iii) provide t he 

Services only in accordance with applicab le laws and government regulations.   

2.4  SFDC Protection of Customer Data.  SFDC shall maintain appropriate admin istrative, physical, and technical safeguards for 

protection of the security, confidentiality and integrity of Customer Data . SFDC shall not (a) modify Customer Data, (b ) 

disclose Customer Data except as compelled by law in accordance with the “Confidentiality: Compelled Disclosure” section 

below or as expressly permitted in writing by Customer, or (c) access Customer Data except to provide the Services and preven t 

or address service or technical problems, or at Customer's request in  connection with customer support matters.   

2.5 Customer Responsibilities.   Customer shall (i) be responsible for Users’ compliance with this Agreement, (ii) be respons ible 

for the accuracy, quality and legality of Customer Data and of the means by which it acquired Customer Data, (iii) use 

commercially reasonable efforts to prevent unauthorized access to or use of the Services, and notify SFDC promptly of any 

such unauthorized access or use, and (iv) use the Services only in accordance with the User Guide an d applicable laws and 

government regulations . Customer shall not (a) make the Serv ices available to anyone other than Users, (b) sell, resell, rent or 

lease the Services, (c) use the Services to store or transmit in fringing, libelous, or otherwise unlawful or tortious material, or to 

store or transmit material in violat ion of third-party privacy rights, (d) use the Services to store or transmit Malicious Code, (e) 

interfere with or disrupt the integrity or performance of the Services or third -party data contained therein, or (f) attempt to gain 

unauthorized access to the Services or their related systems or networks. 

3. NON-S FDC PROVIDERS  

3.1 Acquisition of Non-S FDC Products and Services.  SFDC or third parties may from time to time make availab le to Customer 

(e.g., through the AppExchange) third-party products or services, including but not limited to Non-SFDC Applications and 

implementation, customizat ion and other consulting services.  Any acquisition by Customer of such non -SFDC products or 

services, and any exchange of data between Customer and any non-SFDC provider, is solely between Customer and the 

applicable non-SFDC provider.  SFDC does not warrant or support non-SFDC products or services, whether or not they are 

designated by SFDC as “certified” or otherwise, except as specified in an Order Form. Subject to the “Integration with Non-

SFDC Applications” section below, no purchase of non -SFDC products or services is required to use the Services except a 

supported computing device, operating system, web browser and Internet connection. 

3.2 Non-S FDC Applications and Customer Data.  If Customer installs or enables Non-SFDC Applications for use with Services, 

Customer acknowledges that SFDC may allow providers of those Non-SFDC Applicat ions to access Customer Data as required 

for the interoperation and support of such Non-SFDC Applications with the Services. SFDC shall not be responsible for any 

disclosure, modificat ion or deletion of Customer Data resulting from any such access by Non-SFDC Application providers. The 

Services shall allow Customer to restrict such access by restricting Users from installing or enabling such Non-SFDC 

Applications for use with the Services.   

3.3 Integration with Non-S FDC Applications.  The Services may contain features designed to interoperate with Non-SFDC 

Applications (e.g., Google, Facebook or Twitter applications). To use such features, Customer may be required to obtain access 

to such Non-SFDC Applications from their providers . If the provider of any such Non-SFDC Application ceases to make the 

Non-SFDC Application available for interoperation with the corresponding Service features on reasonable terms, SFDC may 

cease providing such Service features without entitling Customer to any refund, cred it, or other compensation. 

4. FEES  AND PAYMENT 

4.1 Fees.  Customer shall pay all fees specified in all Order Forms hereunder.  Except as otherwise specified herein or in an Order 

Form, (i) fees are based on services purchased and not actual usage, (ii) payment obligations are non-cancelable and fees paid 

are non-refundable, and (iii) the number of User subscriptions purchased cannot be decreased during the relevant subscription 

term stated on the Order Form.  User subscription fees are based on monthly periods that begin on the subscription start date  
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and each monthly anniversary thereof; therefore, fees for User subscriptions added in the middle of a monthly period will be 

charged for that full monthly period and the monthly periods remaining in the subscription term.  

4.2 Invoicing and Payment.   Fees will be invoiced in advance and otherwise in accordance with the Order Form.  Unless 

otherwise stated in the Order Form, fees are due net 30 days from the invoice date. Customer is responsible for p roviding 

complete and accurate billing and contact information to SFDC and notifying SFDC of any changes to such information.  

4.3 Overdue Charges.  If any amounts invoiced hereunder are not received by SFDC by the due date, then at SFDC’s  discretion, 

(a) such charges may accrue late interest at the rate of 1.5% of the outstanding balance per month, or the maximum rate 

permitted by law, whichever is lower, from the date such payment was due until the date paid , and/or (b) SFDC may condition 

future subscription renewals and Order Forms on payment terms shorter than those specified in the “Invoicing and Payment” 

section above. 

4.4 Suspension of Service.  If any charge owing by Customer is 30 days or more overdue, SFDC may, without limit ing its other 

rights and remedies, suspend Services until such amounts are paid in full, provided  SFDC has given Customer 10 or more 

days’ prior notice that its account is overdue in accordance with the “Notices” section below.  

4.5 Payment Disputes.  SFDC shall not exercise its rights under the “Overdue Charges” or “Suspension of Service” section above 

if Customer is disputing the applicable charges reasonably and in good faith and is cooperating diligently to resolve the dispute. 

4.6 Taxes.  Unless otherwise stated, SFDC's fees do not include any taxes, levies, duties or similar governmental assessments of 

any nature, including but not limited to value-added, sales and use, or withholding taxes, assessable by any local, state, 

provincial, federal or foreign jurisdiction (collectively, “Taxes”). Customer is responsible for paying all Taxes associated with 

its purchases hereunder.  If SFDC has the legal obligation to pay or collect Taxes for which Customer is responsible under this 

paragraph, the appropriate amount shall be invoiced to and paid by Customer, unless Customer provides SFDC with a valid tax 

exemption certificate authorized by the appropriate taxing authority.  For clarity, SFDC is solely responsible for taxes 

assessable against it based on its income, property and employees . 

5. PROPRIETARY RIGHTS  

5.1 Reservation of Rights in Services.   Subject to the limited rights expressly granted hereunder, SFDC reserves all rights, title 

and interest in and to the Services, including all related intellectual property rights .  No rights are granted to Customer 

hereunder other than as expressly set forth herein. 

5.2 Restrictions.   Customer shall not (i) permit  any third party to access the Services except as permitted herein or in an Order 

Form, (ii) create derivative works based on the Services  except as permitted herein, (iii) copy, frame or mirror any part or 

content of the Services, other than copying or framing on Customer's own intranets or otherwise for its own internal business 

purposes, (iv) reverse engineer the Services, or (v) access the Services in order to (a) build a competitive product or service, or 

(b) copy any features, functions or graphics of the Services. 

5.3 Customer Applications and Code.   If Customer, a th ird party acting on Customer’s behalf, o r a User creates applications or 

program code using the Services, Customer authorizes SFDC to host, copy, transmit, disp lay and adapt such applications and 

program code, solely as necessary for SFDC to provide the Services in accordance with this Agreement.  Subject to the above, 

SFDC acquires no right, title or interest from Customer or its licensors under this Agreement in or to such applications or 

program code, including any intellectual property rights therein. 

5.4 Customer Data.  Subject to the limited rights granted by Customer hereunder, SFDC acquires no right, tit le or interest from 

Customer or its licensors under this Agreement in or to Customer Data, including  any intellectual p roperty rights therein.   

5.5 Suggestions .  SFDC shall have a royalty-free, worldwide, irrevocable, perpetual license to use and incorporate into the Services 

any suggestions, enhancement requests, recommendations or other feedback provided by Customer, including Users, relating to 

the operation of the Services. 

5.6 Federal Government End Use Provisions .  SFDC provides the Services, including related software and technology, for 

ultimate federal government end use solely in accordance with the following:  Government technical data and software rights 

related to the Services include only those rights customarily provided to the public as defined in this Agreement.  This 

customary commercial license is provided in accordance with FAR 12.211 (Technical Data) and FAR 12.212 (Software) and, 

for Department of Defense transactions, DFAR 252.227-7015 (Technical Data – Commercial Items) and DFAR 227.7202-3 

(Rights in Commercial Computer Software or Computer Software Documentation).  If a government agency has a need for 

rights not conveyed under these terms, it must negotiate with SFDC to determine if there are acceptable terms for transferrin g 

such rights, and a mutually acceptable written addendum specifically conveying such rights must be included in any applicable 

contract or agreement. 

6. CONFIDENTIALITY 
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6.1 Definition of Confidential Information.   As used herein, “Confidential Information” means all confidential information 

disclosed by a party ("Disclosing Party") to the other party (“Receiving Party”), whether orally or in writ ing, that is 

designated as confidential or that reasonably should be understood to be confidential given the nature of the informat ion and  the 

circumstances of disclosure.  Confidential Informat ion of Customer shall include Customer Data; Confidential Informat ion of 

SFDC shall include the Services ; and Confidential Informat ion of each party shall include the terms and conditions of this 

Agreement and all Order Forms, as well as business and marketing plans, technology and technical informat ion, product plans 

and designs, and business processes disclosed by such party.  However, Confidential In formation (other than Customer Data) 

shall not include any informat ion that (i) is or becomes generally known to the public without breach of any obligation owed to 

the Disclosing Party, (ii) was known to the Receiving Party prior to its disclosure by the Disclosing Party  without breach of any 

obligation owed to the Disclosing Party, (iii) is received from a third party without breach of any obligation owed to the 

Disclosing Party, or (iv) was independently developed by the Receiving Party. 

6.2 Protection of Confidential Information.  The Receiving Party shall use the same degree of care that it uses to protect the 

confidentiality of its own confidential informat ion of like kind (but in no event less than reasonable care) (i) not to use a ny 

Confidential Informat ion of the Disclosing Party for any purpose outside the scope of this Agreement, and (ii) except as 

otherwise authorized by the Disclosing Party in writing, to limit access to Confidential Information of the Disclosing Party to 

those of its and its Affiliates’ employees, contractors and agents who need such access for purposes consistent with this 

Agreement and who have signed confidentiality agreements with the Receiv ing Party containing protections no less stringent 

than those herein.  Neither party shall disclose the terms of this Agreement or any Order Form to any third party other than its 

Affiliates and their legal counsel and accountants without the other party’s prior written consent. 

6.3 Compelled Disclosure.  The Receiv ing Party may disclose Confidential Information of the Disclosing Party if it is compelled 

by law to do so, provided  the Receiving Party gives the Disclosing Party prior notice of such compelled disclosure (to the 

extent legally permitted) and reasonable assistance, at the Disclosing Party's cost, if the Disclosing Party wishes to contest the 

disclosure. If the Receiv ing Party is compelled by law to disclose the Disclosing Party’s Confidential Informat ion as part of a 

civil proceeding to which the Disclosing Party is a party, and the Disclosing Party is not contesting the disclosure, the 

Disclosing Party will reimburse the Receiv ing Party for its reasonable cost of compiling and providing secure access to such 

Confidential In formation. 

7. WARRANTIES, EXCLUS IVE REMEDIES AND DISCLAIMERS  

7.1 SFDC Warranties.  SFDC warrants that (i) it has validly entered into this Agreement and has the legal power to do so, (ii) the 

Services shall perform materially in accordance with the User Guide, (iii) subject to the “Integration with Non -SFDC Services” 

section above, the functionality of the Services will not be materially decreased during a subscription term, and  (iv) it will no t 

transmit Malicious Code to Customer, provided it is not a breach of this subpart (iv) if Customer or a User uploads a file 

containing Malicious Code into the Services and later downloads that file containing Malicious Code. For any breach  of a 

warranty above, Customer’s exclusive remedy shall be as provided in the “Termination for Cause” and “Refund or Payment 

upon Termination” sections below. 

7.2 Customer’s Warranties. Customer warrants that it has validly entered into this Agreement and has the legal power to do so.  

7.3 Disclaimer.   EXCEPT AS EXPRESSLY PROVIDED HEREIN, NEITHER PARTY MAKES ANY WARRANTIES OF ANY 

KIND, WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, AND EACH PARTY SPECIFICALLY 

DISCLAIMS ALL IMPLIED WARRANTIES, INCLUDING ANY WARRANTIES OF MERCHANTABILITY OR FITNESS 

FOR A PARTICULAR PURPOSE, TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW. 

7.4 Non-GA Services. From time to time SFDC may invite Customer to try, at no charge, SFDC products or services that are not 

generally available to SFDC customers (“Non-GA Services”).  Customer may accept or decline any such trial in its sole 

discretion.  Any Non-GA Services will be clearly designated as beta, pilot, limited release, developer preview, non -production 

or by a description of similar import .  Non-GA Services are provided for evaluation purposes and not for production use, are 

not supported, may contain bugs or errors, and may be subject to additional terms.  Non -GA Services are not considered 

“Services” hereunder and are provided “AS IS” with no express or implied warranty.  SFDC may discontinue Non -GA Serv ices 

at any time in its sole discretion and may never make them generally available . 

8. MUTUAL INDEMNIFICATION  

8.1 Indemnification by SFDC.  SFDC shall defend Customer against any claim, demand, suit or proceeding made or brought 

against Customer by a third party alleg ing that the use of the Services as permitted hereunder infringes or misappropriates the 

intellectual property rights of a third party (a “Claim Against Customer”), and shall indemnify Customer for any damages, 

attorney fees and costs finally awarded against Customer as a result of, and for amounts paid by Customer under a court-

approved settlement of, a Claim Against Customer; provided that Customer (a) promptly g ives SFDC writte n notice of the 

Claim Against Customer, (b) gives SFDC sole control of the defense and settlement of the Claim Against Customer (provided 

that SFDC may not settle or defend any Claim Against Customer unless it unconditionally releases Customer of all liab ility), 
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and (c) provides to SFDC all reasonable assistance, at SFDC’s expense.  In the event of a Claim Against Customer, or if SFDC 

reasonably believes the Services may infringe or misappropriate, SFDC may in its discretion and at no cost to Customer (i) 

modify the Services so that they no longer infringe or misappropriate, without breaching SFDC’s warranties under “SFDC 

Warranties” above, (ii) obtain a license for Customer’s continued use of the Services in  accordance with this Agreement, or ( iii) 

terminate Customer’s User subscriptions for such Services upon 30 days’ written notice and refund Customer any prepaid fees 

covering the remainder of the term of such User subscriptions after the effective date of termination.  

8.2 Indemnification by Customer.   Customer shall defend SFDC against any claim, demand, suit or proceeding made or brought 

against SFDC by a third party alleging that the Customer Data, or Customer's use of the Services in breach of this Agreement,  

infringes or misappropriates the intellectual property rights of a third party or violates applicable law (a “ Claim Against 

SFDC”), and shall indemnify SFDC for any damages, attorney fees and costs finally awarded against SFDC as a result of, o r 

for any amounts paid by SFDC under a court-approved settlement of, a Claim Against SFDC; provided that SFDC (a) p romptly 

gives Customer written notice of the Claim Against SFDC, (b)  gives Customer sole control of the defense and settlement of the 

Claim Against SFDC (provided that Customer may not settle or defend any Claim Against SFDC unless it unconditionally 

releases SFDC of all liability), and (c) provides to Customer all reasonable assistance, at Customer’s expense.  

8.3 Exclusive Remedy.  This “Mutual Indemnification” section states the indemnifying party’s  sole liability to, and the 

indemnified party’s  exclusive remedy against, the other party for any type of claim described in this section. 

9. LIMITATION OF LIABILITY 

9.1 Limitation of Liability.  NEITHER PARTY'S LIABILITY WITH RESPECT TO ANY SINGLE INCIDENT ARISING OU T 

OF OR RELATED TO THIS AGREEMENT (WHETHER IN CONTRACT OR TORT OR UNDER ANY OTHER THEORY 

OF LIABILITY) SHALL EXCEED THE LESSER OF $500,000 OR THE AMOUNT PAID BY CUSTOMER HEREUNDER 

IN THE 12 MONTHS PRECEDING THE INCIDENT, PROVIDED THAT IN NO EVENT SHALL EITHER PARTY’S 

AGGREGATE LIABILITY ARISING OUT OF OR RELATED TO THIS AGREEMENT (WHETHER IN CONTRACT OR 

TORT OR UNDER ANY OTHER THEORY OF LIABILITY) EXCEED THE TOTAL AMOUNT PAID BY CUSTOMER 

HEREUNDER.  THE FOREGOING SHALL NOT LIMIT CUSTOMER'S PAYMENT OBLIGATIO NS UNDER THE “FEES 

AND PAYMENT” SECTION ABOVE. 

9.2 Exclusion of Consequential and Related Damages. IN NO EVENT SHALL EITHER PARTY HAVE ANY LIABILITY TO 

THE OTHER PARTY FOR ANY LOST PROFITS OR REVENUES OR FOR ANY INDIRECT, SPECIAL, INCIDENTAL,  

CONSEQUENTIAL, COVER OR PUNITIVE DAMAGES HOWEVER CAUSED, WHETHER IN CONTRACT, TORT OR 

UNDER ANY OTHER THEORY OF LIABILITY, AND WHETHER OR NOT THE PARTY HAS BEEN ADVISED OF 

THE POSSIBILITY OF SUCH DAMAGES.  THE FOREGOING DISCLAIMER SHALL NOT APPLY TO THE EXTENT 

PROHIBITED BY APPLICABLE LAW. 

10. TERM AND TERMINATION  

10.1 Term of Agreement.  Th is Agreement commences on the Effective Date and continues until all User subscriptions granted in 

accordance with this Agreement have expired o r been terminated. 

10.2 Term of User Subscriptions.  User subscriptions commence on the start date specified in  the applicable Order Form and 

continue for the subscription term specified therein. Except as otherwise specified in the applicable Order Form, all User 

subscriptions shall automatically renew for additional periods equal to the expiring subscription term or one year (whichever is 

shorter), unless either party gives the other notice of non-renewal at least 30 days before the end of the relevant subscription 

term.  The per-unit pricing during any automatic renewal term shall be the same as that during the immediately prior term 

unless SFDC has given Customer written notice of a pricing increase at least 60 days before the end of such prior term, in 

which case the pricing increase shall be effective upon  renewal and thereafter.  Any such pricing increase shall not exceed 7% 

of the pricing for the relevant Serv ices   in the immediately  prior subscription term,  unless the pricing in such prior term was 

designated in the relevant Order Form as promotional or one-time. 

10.3 Termination for Cause.  A party may terminate this Agreement for cause (i) upon 30 days’ written notice to the other party of 

a material breach if such breach remains uncured at the expiration of such period, or (ii) if the other party becomes the subject 

of a petition in bankruptcy or any other proceeding relating to insolvency, receivership, liquidation or assignment for the benefit 

of creditors.   

10.4 Refund or Payment upon Termination.  Upon any termination for cause by Customer, SFDC shall refund Customer any 

prepaid fees covering the remainder of the term of all subscriptions after the effective date of termination.  Upon any 

termination for cause by SFDC, Customer shall pay any unpaid fees covering the remainder of the term of all Order Forms after 

the effective date of termination.  In no event shall any termination relieve Customer of the obligation to pay any fees payable 

to SFDC for the period prior to the effective date of termination.  
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10.5 Return of Customer Data.  Upon request by Customer made within 30 days after the effective date of termination, SFDC will 

make availab le to Customer for download a file of Customer Data in comma separated value (.csv) format  along with 

attachments in their native format.  After such 30-day period, SFDC shall have no obligation to maintain or provide any 

Customer Data and shall thereafter, unless legally prohibited, delete all Customer Data in its systems  or otherwise in its 

possession or under its control. 

10.6 Surviving Provisions.  The sections titled “Fees and Payment,” “Proprietary Rights,” “Confidentiality,” “Warranties and 

Disclaimers,” “Mutual Indemnificat ion,” “Limitation of Liability,” “Refund or Payment upon Termination,” “Return of 

Customer Data,” “Surviv ing Provisions” and “General Provisions” shall survive any termination or exp iration of this 

Agreement. 

11. GENERAL PROVIS IONS 

11.1 Export Compliance.  The Serv ices, other SFDC technology, and derivatives thereof may be subject to export laws and 

regulations of the United States and other jurisdictions.  Each of SFDC and Customer represents that it is not named on any 

U.S. government denied-party list.  Customer shall not permit Users to access or use Services in a U.S.-embargoed country 

(currently Cuba, Iran, North Korea, Sudan or Syria) or in vio lation of any U.S. export law or regulation. 

11.2 Anti -Corruption.  Customer has not received or been offered any illegal o r improper bribe, kickback, payment, gift, or th ing of 

value from a SFDC employee or agent in connection with this Agreement. Reasonable gifts and entertainment provided in the 

ordinary course of business do not violate the above restriction.  If Customer learns of any violation of the above restriction, it 

will use reasonable efforts to promptly notify SFDC’s Legal Department  (legalcompliance@salesforce.com). 

11.3 Relationship of the Parties.  The parties are independent contractors.  This Agreement does not create a partnership, franchise, 

joint venture, agency, fiduciary o r employment relationship between the parties. 

11.4 No Third-Party Beneficiaries.   There are no third-party beneficiaries to this Agreement.  

11.5 Notices.  Except as otherwise specified in this Agreement, all notices, permissions and approvals hereunder shall be in writing 

and shall be deemed to have been given upon:  (i) personal delivery, (ii) the second business day after mailing, (iii) the second 

business day after sending by confirmed facsimile, or (iv), except for notices of termination or an indemnifiable claim (“ Legal 

Notices”), the first business day after sending by email.  Notices to SFDC shall be addressed to the attention of its VP, 

Worldwide Sales Operations, with a copy to its General Counsel, at salesforce.com, inc., The Landmark at One Market, Su ite 

300, San Francisco, California 94105; fax (415) 901-7040.  Billing-related notices to Customer shall be addressed to the 

relevant billing contact designated by Customer, and Legal Notices to Customer shall be addressed to Customer and be clearly 

identified as Legal Notices . All other notices to Customer shall be addressed to the relevant Services system administrator 

designated by Customer.  

11.6 Waiver.  No failure or delay by either party in exercising any right under this Agreement shall constitute a waiver of that right.   

11.7 Severability.  If any provision of this Agreement is held by a court of competent jurisdiction to be contrary to  law, the 

provision shall be modified by the court and interpreted so as best to accomplish the objectives of the original provision to  the 

fullest extent permitted by  law, and the remaining provisions of this Agreement shall remain in effect.  

11.8 Assignment.  Neither party may assign any of its rights or obligations hereunder, whether by operation of law or otherwise, 

without the prior written consent of the other party (not to be unreasonably withheld).  Notwithstanding the foregoing, either 

party may assign this Agreement in its entirety (including all Order Forms), without consent of the other party, to its Affiliate o r 

in connection with a merger, acquisition, corporate reorganization, or sale of all or substantially all of its assets not involving a 

direct competitor of the other party.  A party’s sole remedy for any purported assignment by the other party in breach of this 

paragraph shall be, at the non-assigning party’s election, termination of this Agreement upon written notice to the assigning 

party.  In the event of such a termination, SFDC shall refund Customer any prepaid fees covering the remainder of the term of 

all subscriptions after the effective date of termination.  Subject to the foregoing, this Agreement shall bind and inure to the 

benefit of the parties, their respective successors and permitted assigns. 

11.9 Governing Law.  Th is Agreement, and any disputes arising out of or related hereto, shall be governed exclusively by the 

internal laws of the State of California , without regard to its conflicts of laws rules or the United Nations Convention on the  

International Sale of Goods . 

11.10  Venue; Waiver of Jury Trial. The state and federal courts located in San Francisco County, California shall have exclusive 

jurisdiction to adjudicate any dispute arising out of or relating to this Agreement. Each party hereby consents to the exclusive 

jurisdiction of such courts . Each party also hereby waives any right to jury trial in  connection with any action or litigation in 

any way arising out of or related to this Agreement. 

11.11 Entire Agreement.  Th is Agreement, including all exh ibits and addenda hereto  and all Order Forms, constitutes the entire 

agreement between the parties and supersedes all prior and contemporaneous agreements, proposals or representations, written 
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or oral, concerning its subject matter.  Without limit ing the foregoing, this Agreement supersedes the terms of any online 

Master Subscription Agreement electronically accepted by Customer.  No modification, amendment, o r waiver of any provision 

of this Agreement shall be effect ive unless in writ ing and signed by the party against whom the modification, amendment o r 

waiver is to be asserted.  However, to the extent of any conflict or inconsistency between the provisions in the body of this 

Agreement and any exhibit or addendum hereto or any Order Form, the terms of such exh ibit, addendum or Order Form shall 

prevail.  Notwithstanding any language to the contrary therein, no terms or conditions stated in a Customer purchase order or in 

any other Customer order documentation (excluding Order Forms) shall be incorporated into or form any part of this 

Agreement, and all such terms or conditions shall be null and void. 

11.12 Counterparts.  This Agreement may be executed by facsimile and in counterparts, which taken together shall form one legal 

instrument. 

The parties' authorized signatories have duly executed this Agreement as of the Effective Date: 

  

SALES FORCE.COM, INC. 

 

Date: July 14, 2011 

Statewide Internet Portal Authority (S IPA)  

 

 

By:  \s1\______________________________ 

Print Name: \n1\_______________________ 

Title: \ t1\__________________________________ 

Authority Level: \ct1\________________________ 

Date: \d1\__________________________________ 
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SALESFORCE MARKETING CLOUD AND ADDITIONAL SERVICES ADDENDUM 

TO 

SALESFORCE.COM MASTER SUBSCRIPTION AGREEMENT 

 

Customer Full Legal Name: Statewide Internet Portal Authority (SIPA) 

Date of Master Subscription Agreement: July 15, 2011 

 

This Salesforce Marketing Cloud and Additional Services Addendum (“Addendum”) amends and supplements the Master Subscription 

Agreement identified above (the “MSA”) between Customer and salesforce.com, inc. (“SFDC”). This Addendum is effective as of the 

later of the dates beneath the parties’ signatures below (the “Effective Date”).  This Addendum applies solely to Salesforce Marketing 

Cloud and Additional Services (or “Addendum Services”), as further defined below.  Except as otherwise set forth herein, the terms of 

the MSA shall apply to the Addendum Services. 

 

1. DEFINITIONS 

 

Capitalized terms used in this Addendum have the meanings given to them below, or if not defined below, then the meanings 

given to them in the MSA. 

 
“Addendum Services” mean the products and services offered by SFDC identified at www.salesforce.com that are ordered by 

Customer under an Order Form or through an online ordering center and made available online by SFDC or its Affiliates, 

including associated SFDC offline or mobile components, as described in the Documentation.  As of the Effective Date such 

products and services are those offered under the names “Buddy Media”, “Data.com”, “Desk.com”, “ExactTarget”, “Heroku”, 

“Pardot”, “Predictive Intelligence”, “Radian6”, “SalesforceIQ”, “Social Studio”, “Social.com”, “SteelBrick” or successor 

branding. “Addendum Services” exclude Content, Non-SFDC Applications, any professional services, and any other SFDC 

Affiliate products or Services which are expressly provided under a separate agreement between Customer and SFDC or an 

SFDC Affiliate.  All references to “Services” in the MSA are deemed to mean “Addendum Services” for purposes of this 

Addendum, except as otherwise provided herein. 
  

“Agreement” shall mean the MSA and this Addendum collectively. 

 

“Beta Services” means SFDC services or functionality that may be made available to Customer to try at its option at no 

additional charge which is clearly designated as beta, pilot, limited release, developer preview, non-production, evaluation, or 

by a similar description.  

“Content” means information obtained by SFDC from publicly available sources or its third party content providers and made 

available to Customer through the Addendum Services, Beta Services or pursuant to an Order Form, as more fully described in 

the Documentation. 

   

“Customer Data” means electronic data and information submitted by or for Customer to the Addendum Services, excluding 

Content and Non-SFDC Applications. 

 

“Documentation” means the applicable Addendum Service’s Trust and Compliance documentation, and its usage guides and 

policies, as updated from time to time, accessible via help.salesforce.com or login to the applicable Addendum Service.   All 

references to “User Guide” in the MSA shall mean “Documentation” for the purposes of this Addendum.  

 
“Marketplace” means an online directory, catalog or marketplace of applications that interoperate with the Services, 

including, for example, the AppExchange located at http://www.salesforce.com/appexchange, ExactTarget’s HubExchange 

located at https://hubexchange.exacttarget.com/, or the Heroku add-ons catalog located at https://addons.heroku.com/, and any 

successor websites. 
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“Non-SFDC Application” means a Web-based, mobile, offline or other software application functionality that is provided by 

Customer or a third party and interoperates with an Addendum Service, including, for example, an application that is 

developed by or for Customer, is listed on a Marketplace, or is identified as Salesforce Labs or by a similar designation.  

 
2. RESPONSIBILITIES 

 

2.1 SFDC Responsibilities.  In addition to its responsibilities under the MSA, SFDC will make the Addendum Services and 

Content available to Customer pursuant to this Addendum, the Documentation, and the applicable Order Forms. SFDC’s 

obligation to use commercially reasonable efforts to make the online Addendum Services available 24 hours a day, 7 days a 

week, excludes, in addition to the exclusions in Section 2.3 of the MSA, any unavailability caused by a third party hosting 

provider or Non-SFDC Application.  SFDC’s obligation to provide notice of planned downtime shall be advance, electronic 

notice as provided in the Documentation.  For the avoidance of doubt, any obligation of SFDC to provide the Addendum 

Services in accordance with laws and government regulations is for such laws and government regulations applicable to SFDC 

in its provision of the Addendum Services generally, and subject to Customer’s use of the Addendum Services in accordance 

with the Agreement, the Documentation and Order Forms, as applicable.   

 

2.2 SFDC Protection of Customer Data.  In addition to its obligations under the MSA, Customer shall only submit to the 

Addendum Services, and use the Addendum Services to collect, store and/or process, Customer Data in a manner that is 

permitted in the applicable Documentation or Order Form and by applicable laws and government regulations. SFDC currently 

provides the Addendum Services and stores Customer Data at facilities and on technology infrastructure different from those 

used by SFDC for its Force.com platform-based services.  SFDC will maintain administrative, physical and technical 

safeguards for protection of the security, confidentiality and integrity of Customer Data as described in the Documentation.  

Those safeguards will include, but will not be limited to, measures for preventing access, use, modification or disclosure of 

Customer Data by SFDC personnel except (a) to provide the Addendum Services and prevent or address service or technical 

problems, (b) as compelled by law in accordance with the confidentiality terms of the Agreement, or (c) as expressly permitted 

in writing by Customer. The terms of the data processing addendum at http://www.sfdcstatic.com/assets/pdf/misc/data-

processing-addendum.pdf ("DPA") are hereby incorporated by reference and shall apply to the extent Customer Data includes 

Personal Data, as defined in the DPA. To the extent Personal Data from the European Economic Area (EEA) and Switzerland 

are processed by SFDC, its Processor Binding Corporate Rule and/or the Standard Contractual Clauses in Attachment 1 to the 

DPA shall apply, as further set forth in the DPA. For the purposes of the Standard Contractual Clauses, Customer and its 

applicable Affiliates are each the data exporter, and Customer's execution of this Addendum, and an applicable Affiliate's 

execution of an Order Form, shall be treated as its execution of the Standard Contractual Clauses and their Appendices.  SFDC 

MAKES NO REPRESENTATION OR WARRANTY REGARDING COMPLIANCE WITH SPECIFIC LAWS OR 

GOVERNMENTAL REGULATIONS IN PROVIDING THE ADDENDUM SERVICES, INCLUDING COMPLIANCE 

WITH DATA PROTECTION LAWS AND REGULATIONS AS SET FORTH IN THE DPA, TO THE EXTENT THE 

DOCUMENTATION PROHIBITS CUSTOMER FROM SUBMITTING DATA SUBJECT TO SUCH LAWS OR 

REGULATIONS TO AN APPLICABLE ADDENDUM SERVICE.  BETA SERVICES ARE PROVIDED “AS IS” AND AS 

AVAILABLE, EXCLUSIVE OF ANY WARRANTY OR AVAILABILITY COMMITMENT WHATSOEVER. EACH 

PARTY DISCLAIMS ALL LIABILITY AND INDEMNIFICATION OBLIGATIONS FOR ANY HARM OR DAMAGES 

CAUSED BY ANY THIRD-PARTY HOSTING PROVIDERS. 

 

2.3 Beta Services.  From time to time, SFDC or its Affiliates may make Beta Services available to Customer at no charge. 

Customer may choose to try such Beta Services or not in its sole discretion.  Beta Services are intended for evaluation 

purposes, and not for production use, are not supported, and may be subject to additional terms.  Beta Services are not 

considered “Addendum Services” under this Addendum, however, all restrictions, SFDC reservation of rights and Customer 

obligations concerning the Addendum Services, and use of any related Non-SFDC Applications and Content, shall apply 

equally to Customer’s use of Beta Services.  Unless otherwise stated, any Beta Services trial period will expire upon the earlier 

of one year from the trial start date or the date that a version of the Beta Services becomes generally available without the 

applicable Beta Services designation.  SFDC may discontinue Beta Services at any time in its sole discretion and may never 

make them generally available. SFDC will have no liability for any harm or damage arising out of or in connection with a Beta 

Service.       

 

3. USE OF ADDENDUM SERVICES AND CONTENT 

 
3.1 Usage Limits.  Addendum Services and Content are subject to usage limits specified in Order Forms or Documentation.  

Unless otherwise specified, (a) a quantity in an Order Form refers to Users, and the Addendum Service or Content may not be 

accessed by more than that number of Users, (b) a User’s password may not be shared with any other individual, and (c) except 

as set forth in an Order Form, a User identification may be reassigned to a new individual replacing one who will no longer use 

the Addendum Service or Content.  If Customer exceeds a contractual usage limit, SFDC may work with Customer to seek to 
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reduce Customer’s usage so that it conforms to that limit.  If, notwithstanding SFDC’s efforts, Customer is unable or unwilling 

to abide by a contractual usage limit, Customer will execute an Order Form for additional quantities of the applicable 

Addendum Services or Content promptly upon SFDC’s request, and/or pay any invoice for excess usage in accordance with the 

“Invoicing and Payment” section of the MSA. 

 

3.2 Customer Responsibilities.  Customer will: (a) be responsible for Users’ compliance with this Addendum, Documentation 

and Order Forms, (b) use commercially reasonable efforts to prevent unauthorized access to or use of Content, and notify 

SFDC promptly of any such unauthorized access or use, (c) use Content only in accordance with the Agreement, the 

Documentation, Order Forms and applicable laws and government regulations, and (d) comply with terms of service of any 

Non-SFDC Applications with which Customer uses Addendum Services or Content.  Customer will not: (i) make the 

Addendum Services or Content available to, or use the Addendum Services or Content for the benefit of, anyone other than 

Customer or Users, unless expressly stated otherwise in an Order Form or the Documentation, (ii) sell, resell, license, 

sublicense, distribute, make available, rent or lease the Addendum Services or Content, or include the Addendum Services or 

Content in a service bureau or outsourcing offering, (iii) use the Addendum Services or Non-SFDC Application to store or 

transmit infringing, libelous, or otherwise unlawful or tortious material, or to store or transmit material in violation of third-

party privacy rights, (iv) use the Addendum Services or any Non-SFDC Application to store or transmit Malicious Code, (v) 

interfere with or disrupt the integrity or performance of the Addendum Services or third-party data contained therein, (vi) 

attempt to gain unauthorized access to the Addendum Services or Content or its related systems or network, (vii) permit direct 

or indirect access to or use of the Addendum Services or Content in a way that circumvents a contractual usage limit, or use 

any of Addendum Services to access or use any SFDC intellectual property except as permitted under this Addendum, an Order 

Form, or the Documentation, (viii) copy the Addendum Services or any part, feature, function or user interface thereof, (ix) 

copy Content, except as permitted herein or in an Order Form or the Documentation, (x)  frame or mirror any part of any 

Addendum Services or Content, other than framing on Customer’s own intranets or otherwise for its own internal business 

purposes, or as permitted in the Documentation, (xi) reverse engineer the Addendum Services (to the extent such restriction is 

permitted by law), or (xii) access any Addendum Services or Content in order to  build a competitive product or service or to 

benchmark with a non-SFDC product or service.  Customer’s or a User’s intentional violation of the foregoing, or any use of 

the Addendum Services in breach of the Agreement, Documentation or Order Forms, by Customer or Users that in SFDC’s 

judgment imminently threatens the security, integrity or availability of SFDC’s services, may result in SFDC’s immediate 

suspension of the Addendum Services.  SFDC will use commercially reasonable efforts under the circumstances to provide 

Customer with an opportunity to remedy such violation or threat prior to any such suspension. 

 

3.3 External-Facing Services.  If Customer subscribes to any Addendum Services for sending electronic messages or for the 

creation and hosting of, or for posting content on, external-facing websites, such use is subject to SFDC’s External-Facing 

Services Policy at http://www.salesforce.com/company/legal/agreements.jsp, as may be applicable to an Addendum Service 

and Customer is solely responsible for complying with applicable law in its use of any cookies or other tracking technologies. 

 

3.4 Removal of Content and Non-SFDC Applications.  If SFDC is required by a licensor or any third party rights holder to 

remove Content, or receives information that Content provided to Customer may violate applicable law or third-party rights, 

SFDC may discontinue Customer’s access to such Content through the Addendum Services, and/or may notify Customer that it 

must discontinue all use of such Content, and to the extent not prohibited by law Customer will do so and promptly remove 

such Content from its systems.  If SFDC receives information that a Non-SFDC Application used with an Addendum Service 

by Customer may violate SFDC’s External-Facing Services Policy or applicable law or third-party rights, SFDC may so notify 

Customer and in such event Customer will promptly disable such Non-SFDC Application or modify the Non-SFDC 

Application to resolve the potential violation.  If Customer does not take required action in accordance with the above, SFDC 

may disable the applicable Content, Addendum Service and/or Non-SFDC Application until the potential violation is resolved.  

If so requested by SFDC, Customer shall certify such deletion and discontinuance of use in writing and SFDC shall be 

authorized to provide a copy of such certification to any such third party claimant or governmental authority, as applicable. 

 

4. NON-SFDC APPLICATIONS 

 

In addition to the provisions regarding Non-SFDC Applications or Non-SFDC Providers, the following terms shall apply with 

respect to the Addendum Services: 

  

4.1 Acquisition of Non-SFDC Products and Services.  SFDC or third parties may make available (for example, through the 

Marketplace, or otherwise) third-party products or services, including, for example, Non-SFDC Applications and 

implementation and other consulting services.  Any acquisition by Customer of such products or services, and any exchange of 

data between Customer and any non-SFDC provider, product or service is solely between Customer and the applicable non-

SFDC provider.  SFDC does not warrant or support Non-SFDC Applications or other non-SFDC products or services, whether 

or not they are designated by SFDC as “certified” or otherwise unless expressly provided otherwise in and Order Form. 
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4.2 Non-SFDC Applications and Customer Data.  If Customer chooses to use a Non-SFDC Application with an Addendum 

Service, Customer grants SFDC permission to allow the Non-SFDC Application and its provider to access Customer Data as 

required for the interoperation of that Non-SFDC Application with the Addendum Services.   SFDC is not responsible for any 

disclosure, modification or deletion of Customer Data resulting from access by such Non-SFDC Application or its provider.    

 

4.3 Integration with Non-SFDC Applications.  The Addendum Services may contain features designed to interoperate with Non-

SFDC Applications.  To use such features, Customer may be required to obtain access to such Non-SFDC Applications from 

their providers, and may be required to grant SFDC access to Customer’s account(s) on such Non-SFDC Applications.  SFDC 

cannot guarantee the continued availability of such Addendum Service features, and may cease providing them without 

entitling Customer to any refund, credit, or other compensation, if for example and without limitation, the provider of a Non-

SFDC Application ceases to make the Non-SFDC Application available for interoperation with the corresponding Addendum 

Service features in a manner acceptable to SFDC.  

 

5. PROPRIETARY RIGHTS AND LICENSES 

 
5.1 Ownership and Use of Customer Data.  In addition to any rights under the MSA, Customer grants SFDC, its Affiliates and 

applicable contractors a worldwide, limited-term license to host, copy, transmit and display Customer Data, and any Non-

SFDC Applications and program code created by or for Customer using the Addendum Services or for use by Customer with 

the Addendum Services, as necessary for SFDC to provide the Addendum Services in accordance with the Agreement and the 

Documentation.  Subject to the limited licenses granted herein, SFDC acquires no right, title or interest from Customer or its 

licensors under the Agreement in or to any Customer Data, Non-SFDC Application or such program code.  The process for the 

deletion and return of Customer Data stored in Addendum Services shall be as set forth in the applicable Addendum Services’ 

Documentation, notwithstanding Section 10.5 of the MSA (“Return of Customer Data”). 

 

5.2 Access to and Use of Content.  SFDC, its licensors and Content providers reserve all of their respective right, title and interest 

in and to the Content, including all of their related intellectual property rights.  No rights are granted to Customer hereunder 

other than as expressly set forth herein.  None of SFDC’s obligations in the MSA apply to Content, except as expressly set 

forth as applicable to Content in this Addendum.  Customer has the right to access and use applicable Content subject to the 

terms of applicable Order Forms, this Agreement and the Documentation.  CONTENT IS PROVIDED “AS IS,” “AS 

AVAILABLE” AND EXCLUSIVE OF ANY WARRANTY WHATSOEVER.   

 

5.3 License by Customer to Use Feedback.  Additionally, Customer grants to SFDC and its Affiliates a worldwide, perpetual, 

irrevocable, royalty-free license to use and incorporate into its services or other SFDC or SFDC Affiliate products or services 

any suggestion, enhancement request, recommendation, correction or other feedback provided by Customer or Users relating to 

the operation of SFDC’s or its Affiliates’ services. 

 

6. INDEMNIFICATION AND LIMITATION OF LIABILITY.  

 

6.1 Additional Terms for Indemnification by SFDC. In addition to SFDC’s indemnity obligations under the MSA, if SFDC 

receives information about an infringement or misappropriation claim related to an Addendum Service, SFDC may in its 

discretion and at no cost to Customer (a) modify the Addendum Services so that they are no longer claimed to infringe or 

misappropriate, without breaching SFDC’s warranties under Section 7.1 (“SFDC Warranties”) of the MSA, (b) obtain a license 

for Customer’s continued use of that Addendum Service in accordance with this Addendum, or (c) terminate Customer’s 

subscriptions for that Addendum Service upon 30 days’ written notice and refund Customer any prepaid fees covering the 

remainder of the term of the terminated subscriptions.  SFDC shall have no indemnity obligation to Customer to the extent any 

Claim Against Customer arises from Content, a Non-SFDC Application, or Customer’s breach of the Agreement, the 

Documentation or applicable Order Forms.    

 

6.2 Additional Terms for Indemnification by Customer.  In addition to Customer’s indemnity obligations under the MSA, a 

“Claim Against SFDC” under Section 8.2 of the MSA shall also include any claim, demand, suit or proceeding made or 

brought against SFDC by a third party arising from Customer’s use of an Addendum Service or Content in breach of the 

Agreement, the Documentation, Order Form or applicable law. 

 

6.3 Exclusive Remedy.  The indemnification obligations set forth in Section 8 of the MSA, as modified by Sections 6.1 and 6.2 of 

this Addendum, state the indemnifying party’s sole liability to, and the indemnified party’s exclusive remedy against, the other 

party for any type of claim described in the indemnity sections of the Agreement. 
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7. GENERAL PROVISIONS 

 

7.1 Survival.  The sections titled “Restrictions”, “Ownership and Use of Customer Data”, “Content”, “Removal of Content and 

Non-SFDC Applications”, “Indemnification and Limitation of Liability,” and “General Provisions” shall survive any 

termination or expiration of this Addendum.   

 

7.2 Entire Agreement; Order of Precedence.  This Addendum, combined with the MSA, is the entire agreement between SFDC 

and Customer regarding Customer’s use of the Addendum Services and Content and supersedes all prior and contemporaneous 

agreements, proposals or representations, written or oral, concerning its subject matter. In the event of any conflict or 

inconsistency among the following documents, the order of precedence shall be: (1) the applicable Order Form, (2) any exhibit, 

schedule or addendum to this Addendum, (3) the body of this Addendum, (4) the body of the MSA, and (5) the 

Documentation. No exhibits, schedules or other addendum to the MSA shall apply to Addendum Services.  Subject to the 

modifications herein applicable solely to the Addendum Services, the MSA remains in full force and effect. 

  

7.3 Counterparts.  This Addendum may be executed electronically, by facsimile and in counterparts. 

 
The parties’ authorized signatories have duly executed this Addendum as of the Effective Date. 

 

SALESFORCE.COM, INC.     CUSTOMER 

 

 

By:         By:        

 

Print Name:              Print Name:       

 

Title:             Title:        

 

Date:        Date:        
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  1 

MEMORANDUM 
 

TO:    Mayor and Council  

FROM:   Chris Everson, Affordable Housing Project Manager 

CC:    Scott Miller, Director of Public Works 

DATE:    November 4, 2019 

MEETING DATE:  November 12, 2019 

RE: Resolution #128 of 2019 - Extension of Centennial Rental 

Deed Restrictions 

              

 

REQUEST OF COUNCIL: Staff is requesting that Council consider approval of the attached 

agreements which would extend the deed restrictions at the Centennial rental facility in perpetuity. 

 

BACKGROUND: The privately-owned Centennial affordable rental housing facility consists of 

148 affordable rental units deed-restricted at the APCHA category 3 income level and was 

constructed in the mid-1980s. The Centennial rentals are a valuable asset within the affordable 

housing inventory, and the rental facility is separate from the adjacent Centennial ownership facility.  

 

The 148 rental units at Centennial make up nearly a third of the 500+ units in the affordable 

housing inventory with expiring deed restrictions. The existing deed restrictions on the Centennial 

rental units are set to expire at the end of the 21st year after the death of the last member of the Pitkin 

County Commissioners who approved the development. 

 

Staff estimates the current replacement cost of these units to be around $85 million in today’s 

dollars, but it is difficult to estimate the value of extending the deed restrictions in perpetuity. 

Although it could be 40+ years until the current deed restrictions expire, over time continued 

escalation of the replacement cost for these facilities is certain. Also, as time moves forward the 

value of the expiration of the current deed restrictions to the owner of the facilities will tend to 

increase, which will likely cause the cost of extending the deed restrictions in perpetuity to increase 

over time. 

 

The owner, Sam Brown, has received offers to purchase the Centennial affordable rental housing 

facility. Transfer of the property to a new owner will not terminate the existing deed restrictions. Staff 

has been working with Mr. Brown over the past few months to explore the possibility of extending 

the deed restrictions on the 148 rental units in perpetuity prior to his sale of the property to a new 

investor. 

 

The attached agreements would perform this action for a price of $10 million to be paid to Mr. 

Brown’s ownership LLC from the City’s 150 Housing Development Fund. 

 

DISCUSSION: Staff recognizes that there is no convenient time to make this investment, and it 

is difficult to estimate the value of extending the deed restrictions in perpetuity. 
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Staff has provided the evaluation below based on a potential $10 million investment to extend the 

Centennial rental deed restrictions in perpetuity based on the following long-term possibilities: 

 

Scenario 1: If the deed restrictions are not extended, and if the existing deed restrictions are allowed 

to lapse in 21+ years, the owner of the facilities could operate and/or sell all 148 units as free market 

units. This scenario assumes that there would not be a demolition, replacement or redevelopment. 

This scenario assumes that the owner would avoid triggering Section 26.470.100 Part D. Demolition 

or redevelopment of multi-family housing of the municipal code by continuing to invest in the upkeep 

of the facilities indefinitely. 

 

In this case, the deed restrictions on the 148 affordable rental units at Centennial would be lost 

indefinitely. This would be a loss of deed restrictions for a total of 279.5 FTEs at the Category 3 

income level. Replacement cost is estimated at $85 million for new buildings with a useful life of 

some 50+ years. This can be thought of as a value of approximately $1.7 million per year to the 

affordable housing program. 

 

Under this scenario, and if instead the deed restrictions are extended in perpetuity for $10 million, 

then this investment will have paid off only 6 years after the current deed restrictions would have 

expired. 

 

Scenario 2: If the deed restrictions are not extended, and if the existing deed restrictions are allowed 

to lapse in 21+ years, the owner of the facilities could redevelop all 148 units and trigger Section 

26.470.100 Part D. Demolition or redevelopment of multi-family housing of the municipal code. 

 

One option the owner would have under Section 26.470.100 Part D would be to replace 100% of the 

units with deed restricted Category RO units. In this case the loss to the housing program would be 

the difference between the value of 148 RO units and 148 Category 3 units. Staff estimates this loss 

of value to the housing program to be about $1.1 million per year. 

 

Under this scenario, and if instead the deed restrictions are extended in perpetuity for $10 million, 

then this investment will have paid off only 10 years after the current deed restrictions would have 

expired. 

 

Scenario 3: If the deed restrictions are not extended, and if the existing deed restrictions are allowed 

to lapse in 21+ years, the owner of the facilities could redevelop all 148 units and trigger Section 

26.470.100 Part D. Demolition or redevelopment of multi-family housing of the municipal code. 

 

A second option the owner would have under Section 26.470.100 Part D would be to replace 50% of 

the units with deed restricted Category 3 units. In this case, 74 Category 3 units would be lost. 

Replacement cost is estimated at $43 million for new buildings with a useful life of some 50+ years. 

Staff estimates this loss of value to the housing program to be about $850,000 per year. 

 

Under this scenario, and if instead the deed restrictions are extended in perpetuity for $10 million, 

then this investment will have paid off only 12 years after the current deed restrictions would have 

expired. 
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RECOMMENDATION: Since perpetuity is immeasurably long, a simplified way of looking at 

the value of this investment might be to look only at the next 100 years. If the current deed 

restrictions last for 50 years, then the extended deed restrictions would bring value to the housing 

program for the next 50 years thereafter. And based on the most lenient of the scenarios above, the 

housing program would gain $850,000 in value for 50 years, for a total value of $42.5 million. 

 

It could easily be said that placing $10 million in the bank today at 3% would result in about $42.5 

million in 50 years, but it can also be said that the replacement cost of 148 units at $85 million in 

today’s dollars would, by the same escalation, cost some $370+ million in 50 years. 

 

Considering all of the above, staff recommends that Council consider approval of the attached 

agreements to extend these deed restrictions in perpetuity. 

 

ALTERNATIVES: Staff and Mr. Brown also considered the possibility of the City purchasing 

the facilities, but the parties were far too far apart on a potential sales price for that to be a workable 

solution. 

 

FINANCIAL/BUDGET IMPACTS: A $10 million investment could be funded with cash from 

the 150 Fund. This expenditure plus the $11 million needed for the purchase of the Aspen Mini 

Storage property would necessitate the use of debt to continue the housing development projects 

currently in process. In our recent budget work session, staff proposed to explore a debt issuance of 

approximately $17.5 million to facilitate currently planned activities plus a reserve. The process for 

such debt issuance has yet to be entirely determined and will need to be further explored if Council 

chooses to make the $10 million investment contemplated herein. 

 

ATTACHMENTS: Exhibit A: Purchase Agreement; Exhibit B: Deed Restriction 
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RESOLUTION #128 

 (Series of 2019) 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 

COLORADO, APPROVING AN AGREEMENT BETWEEN THE CITY OF 

ASPEN AND CENTENNIAL-ASPEN II LIMITED PARTNERSHIP 

AUTHORIZING THE CITY MANAGER TO EXECUTE SAID CONTRACT ON 

BEHALF OF THE CITY OF ASPEN, COLORADO. 

WHEREAS, there has been submitted to the City Council an agreement 

between the City of Aspen and Centennial-Aspen II Limited Partnership, a true 

and accurate copy of which is attached hereto as “Exhibit A”; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF ASPEN, COLORADO,  

That the City Council of the City of Aspen hereby approves the agreement 

between the City of Aspen and Centennial-Aspen II Limited Partnership, a copy of 

which is annexed hereto and incorporated herein, and does hereby authorize the 

City Manager to execute said contract on behalf of the City of Aspen. 

INTRODUCED, READ AND ADOPTED by the City Council of the City of 

Aspen on the 12th day of November, 2019. 

Torre, Mayor 

I, Linda Manning, duly appointed and acting City Clerk do certify that the 

foregoing is a true and accurate copy of that resolution adopted by the City 

Council of the City of Aspen, Colorado, at a meeting held November 12, 2019. 

Linda Manning, City Clerk 
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PURCHASE AGREEMENT

This PURCHASE AGREEMENT (the “Agreement”) is made this ____ day of___, 2019 (the 
“Effective Date”), by and between CENTENNIAL-ASPEN II LIMITED PARTNERSHIP, a
Colorado limited partnership (“Owner”) and the CITY OF ASPEN, a Colorado home rule municipal 
corporation (“City”).

RECITALS

A. Owner owns in fee simple certain real property known as 100 Luke Short Ct, Aspen, Colorado
81611 and more particularly described on Exhibit A (the “Property”); 

B. The Property is encumbered by certain affordable housing covenants, conditions and restrictions 
agreed to by World Class Housing, Inc., Owner’s predecessor in interest, for the benefit of the 
Board of County Commissioners of Pitkin County, Colorado (“County”); and

C. The City wishes to purchase the right to impose certain affordable housing covenants, conditions 
and restrictions on the Property as substantially set forth in the form attached as Exhibit B (the
“Deed Restriction”) that will run to the benefit of the City commencing upon the expiration of 
the existing covenants, conditions and restrictions for the benefit the County.

NOW THEREFORE, Owner and City agree as follows:

1) Purchase and Sale.  Owner agrees to sell, and the City agrees to purchase, pursuant to the 
provisions of this Agreement, the right to impose the affordable housing covenants, conditions 
and restrictions set forth in the Deed Restriction.

2) Purchase Price.  The purchase price for the Deed Restriction shall be TEN MILLION AND 
NO/100 DOLLARS ($10,000,000.00) (the “Purchase Price”).

3) Payment of Purchase Price.  At Closing (as defined in Section 5), the City shall deposit into escrow 
with  an escrow agent to be determined (“Escrow Agent”), in cash or other immediately available 
funds, an amount equal to the Purchase Price.

4) Deed Restriction.  On or prior to the Closing Date (as defined in Section 5), Owner shall deposit 
with the Escrow Agent an original of the Deed Restriction duly executed and notarized on behalf 
of Owner (the “Executed Deed Restriction”).

5) Closing.  The “Closing Date” (or “Closing”) shall be the date that the Executed Deed Restriction 
is recorded in the official property records of Pitkin County, Colorado, and shall occur on the
same day as the PSA Closing (as defined below).  However, in no event shall the Closing occur 
prior to adoption of the Approval Resolution (as defined below).  The sale contemplated by this 
Agreement shall be consummated as follows:

a) Owner shall cause to be deposited with the Escrow Agent, for recordation and delivery to City
upon Closing, the Executed Deed Restriction, together with any additional documents as may 
be reasonably required by the Escrow Agent to consummate the Closing, including, without 
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limitation, a signed counterpart of a settlement statement of the parties’ respective credits and 
debits for closing expenses (the “Settlement Statement”); and

b) City shall deliver or cause to be delivered to the Escrow Agent, payment of the Purchase Price
and any additional documents as may be reasonably required by the Escrow Agent to 
consummate the Closing, including, without limitation, a signed counterpart of the Settlement 
Statement.

6) Recording Order.  At the Closing, the Executed Deed Restriction shall be recorded prior to the 
deed of conveyance by which title to the Property is transferred to the Buyer (as defined below) 
as part of PSA Closing, and Owner shall cause such Buyer to accept conveyance of title to the 
Property subject to the Executed Deed Restriction.

7) Costs.  Each party shall be responsible for one-half (1/2) of the Escrow Agent’s fees. The City 
will pay the recording fee for recording the Executed Deed Restriction.

8) Conditions Precedent to Closing.  Notwithstanding anything in this Agreement to the contrary, 
each party’s obligation to complete Closing under this Agreement is contingent upon the 
following conditions being satisfied as of the Closing Date.  If any of the following conditions 
precedent set forth in this Section 7 is not satisfied as of the Closing Date, either party shall be 
entitled to terminate this Agreement.

a) Injunctions.  There shall be no effective injunction or restraining order of any nature issued 
by a court of competent jurisdiction which shall direct that this Agreement or the transaction 
contemplated herein not be consummated.

b) City Challenges.  There shall be no pending voter-initiated measure, referendum or legal 
challenge to the “Approval Resolution” (as defined below).

c) Purchase Agreement.  The City acknowledges that Owner is in negotiations with a third party 
(“Buyer”) to sell the Property encumbered by the Deed Restriction.  The City acknowledges 
that Owner has a loan on the Property and that entering into the Deed Restriction without 
lender’s consent would be a violation of Owner’s loan agreement.  Owner’s obligation to 
consummate the transaction contemplated by this Agreement is expressly contingent upon the 
closing of the transaction between Owner and Buyer (the “PSA Closing”) and the satisfaction 
of Owner’s existing loan in connection with the PSA Closing. Owner shall use commercially 
reasonable efforts to consummate such transaction within ninety (90) days of the Effective
Date (the “PSA Deadline”).  If Owner is unable to close such transaction on or prior to 4:00 
p.m. Mountain Time on the PSA Deadline and promptly notifies City of such failure, this 
Agreement shall automatically terminate without any further action from any party and 
thereafter neither City nor Owner shall have any further rights or obligations hereunder.

9) Remedies for an Event of Default.  

a) City’s Remedies Upon Default of Owner.  In the event of default by Owner under this 
Agreement, the City shall be entitled, as its exclusive remedy, either to (i) elect to terminate 
this Agreement by written notice to Owner or (ii) enforce specific performance of Owner’s
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obligations.  City shall be deemed to have elected to terminate this Agreement if City fails to 
file suit for specific performance against Owner in a court having jurisdiction in the county 
and state in which the Property is located, on or before the date that is 60 days following the 
date upon which the Closing was to have occurred.

b) Owner’s Remedies Upon Default of City.  In the event of default by City under this 
Agreement, Owner shall be entitled, as its exclusive remedy to (i) terminate this Agreement
or (ii) enforce specific performance of City’s obligations. Owner shall be deemed to have 
elected to terminate this Agreement if Owner fails to file suit for specific performance against 
City in a court having jurisdiction in the county and state in which the Property is located, on 
or before the date that is 60 days following the date upon which the Closing was to have 
occurred. 

10) City Approval Condition.  The City shall have until thirty (30) days after the Effective Date of 
this Agreement to negotiate with the Owner the final terms of the Deed Restriction and perform 
such due diligence as it deems appropriate.  Either party may terminate this agreement, at its sole 
subjective discretion, by providing written notice of termination to the other party pursuant to 
paragraph 11. f), below, within such 30-day period.  If notice of termination is not received by the 
other party prior to the end of such 30-day period, then this Agreement will continue in full force 
and effect and the parties shall proceed with the Closing subject to other express terms of this 
Agreement.

11) General Provisions.

a) Amendments; Waiver.  This Agreement may be amended or modified only by a written 
instrument executed by the party or parties asserted to be bound thereby.  Except as otherwise 
expressly provided herein, no waiver of any provision of this Agreement shall be valid unless 
given in writing and duly executed by the party to be charged therewith.  No waiver of any 
breach or condition of this Agreement shall be deemed to be a waiver of any other or 
subsequent breach or condition.

b) Counterparts and Execution by Electronic Communication.  This Agreement may be executed 
in multiple counterparts, each of which shall be deemed to be an original, but all of which 
together shall constitute one and the same instrument.  Delivery of an executed copy of this 
Agreement by facsimile, telecopy, e-mail, or other means of electronic communication 
producing a printed copy will be deemed to be an execution and delivery of this Agreement 
on the date of such communication by the party so delivering such a copy.  

c) Entire Agreement; Exhibits.  This Agreement, together with all the Exhibits attached hereto 
and specifically incorporated herein (which are hereby incorporated into this Agreement as if 
set forth in full), constitutes the entire agreement between the parties with respect to the 
purchase and sale of the Property and supersedes all prior and contemporaneous agreements 
and understandings between the parties hereto relating to the subject matter hereof.  Each 
party acknowledges and agrees that except for the specific representations, warranties, and 
covenants contained in this Agreement, the other party and its agents have not made any 
representations, warranties, or covenants to it.
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d) Time is of the Essence.  Owner and City hereby acknowledge and agree that time is strictly 
of the essence with respect to each and every term, condition, obligation, and provision hereof.

e) Due Authorization.  Owner and City each represents and warrants to the other party that:  (a) 
the individual signing this Agreement on such party's behalf has full right, power and lawful 
authority to execute and deliver this Agreement, with no other individual needing to join in 
the execution hereof in order for this Amendment to be binding on such party: and (b) such 
party has full right, power and lawful authority to execute, deliver and perform its obligations 
under this Agreement, in the manner and upon the terms contained herein.

f) Notices.  All written notices required to be given shall be deemed given upon hand delivery 
or email to the person or entity to whom directed at its address shown herein, or at such other 
address as shall be given by notice pursuant to this paragraph.  Copies of such notices shall 
be directed to the following addresses:

TO CITY:

City Manager
130 S. Galena St.
Aspen, CO 81612
Email: Sara.Ott@cityofaspen.com

With a copy to:

Aspen City Attorney
130 South Galena Street
Aspen, Colorado 81611
Email: Jim.True@cityofaspen.com

TO OWNER:

World Class Housing, Inc.,
a Delaware corporation
Sam W. Brown, Jr., President
Email: samwbrown@mac.com

With copy to:

J. Bart Johnson
Waas Campbell Rivera Johnson & Velaquez
420 East Main Street, Suite210 
Aspen, CO 81611
Email: johnson@wcrlegal.com
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Owner and the City have executed this Agreement under seal on the date stated above.

CENTENNIAL-ASPEN II LIMITED PARTNERSHIP,
a Colorado limited partnership 

By: Centennial-Aspen, a Limited Partnership,
a Colorado limited partnership,
its General Partner

By: World Class Housing, Inc.,
a Delaware corporation,
its General Partner

By:_________________________

Sam W. Brown, Jr., President

ATTEST:

By:
Name: Linda Manning
Its: City Clerk

THE CITY OF ASPEN, 
a Colorado home rule municipal corporation

By:
Name: Sara Ott
Its: City Manager

APPROVED AS TO FORM:

By:
Name: James R. True, Esq.
Its: City Attorney
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Exhibit A

EXHIBIT A

Legal Description of the Property

LOT 3, THE CENTENNIAL CONDOMINIUM SUBDIVISION AND CONDOMINIUM 
PLAT, ACCORDING TO THE SECOND AMENDED PLAT OF THE CENTENNIAL 
CONDOMINIUM SUBDIVISION AND CONDOMINIUM PLAT, RECORDED JUNE 3, 
1985 IN PLAT BOOK 17 AT PAGE 30.

TOGETHER WITH THOSE EASEMENTS WHICH ARE A BENEFIT TO ABOVE SAID 
LOT 3, AS SET FORTH IN THE CONDOMINIUM DECLARATION FOR CENTENNIAL 
CONDOMINIUMS RECORDED OCTOBER 3, 1984 IN BOOK 474 AT PAGE 479 AS 
AMENDED JANUARY 25, 1985 IN BOOK 480 AT PAGE 510 AND MARCH 7, 1985 
IN BOOK 482 AT PAGE 455.

TOGETHER WITH THOSE EASEMENTS WHICH ARE A BENEFIT TO ABOVE SAID 
LOT 3, AS SET FORTH IN PERMANENT EASEMENT RECORDED JANUARY 13, 
1986 IN BOOK 503 AT PAGE 253.

TOGETHER WITH THE AIRSPACE AS SET FORTH IN PARTIAL RELEASE OF 
EASEMENT RECORDED FEBRUARY 12, 1986 IN BOOK 505 AT PAGE 225.

TOGETHER WITH THOSE EASEMENTS WHICH ARE A BENEFIT TO ABOVE SAID 
LOT 3, AS SET FORTH IN PARKING AGREEMENT, LEASE, AND EASEMENT 
RECORDED APRIL 4, 1986 IN BOOK 508 AT PAGE 380.

TOGETHER WITH THAT CERTAIN LEASEHOLD ESTATE FOR PARKING SPACES, AS 
CREATED BY PARKING AGREEMENT, LEASE, AND EASEMENT RECORDED APRIL 
4, 1986 IN BOOK 508 AT PAGE 380, FOR A TERM ENDING APRIL 4, 2084.
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Exhibit B

EXHIBIT B

Form of Deed Restriction
(see attached)
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DOCUMENT PREPARED BY AND

AFTER RECORDING RETURN TO:
Senn Visciano Canges P.C.
1700 Lincoln Street, Suite 4300
Denver, CO  80203
Attn:  Jeremy Rothstein, Esq.

DEED RESTRICTION

This DEED RESTRICTION (the “Agreement”) is made this ____ day of___, 2019 (the 
“Effective Date”), by and between CENTENNIAL-ASPEN II LIMITED PARTNERSHIP, a
Colorado limited partnership (“Owner”) and the CITY OF ASPEN, a Colorado home rule municipal 
corporation (the “City”).

RECITALS

A. Owner owns in fee simple certain real property known as 100 Luke Short Ct, Aspen, Colorado
81611 and more particularly described on Exhibit A (the “Property”); 

B. The Property is encumbered by certain affordable housing covenants, conditions and restrictions 
agreed to by World Class Housing, Inc., Owner’s predecessor in interest, for the benefit of the 
Board of County Commissioners of Pitkin County, Colorado (the “County”); and

C. Owner and the City wish to impose certain affordable housing covenants, conditions and 
restrictions on the Property as set forth below that will run to the benefit of the City commencing 
upon the expiration of the existing covenants, conditions and restrictions for the benefit of the 
County.

NOW THEREFORE, Owner and the City agree that the Property shall be held, transferred, 
sold, conveyed, or occupied subject to the covenants, conditions and restrictions set forth below:

1) Definitions:

a) The term “Centennial Apartments” used herein shall refer to that 148-unit rental apartment 
complex located on the Property.

b) The term Disposition and Development Agreement (“DDA”) used herein shall refer to that 
certain agreement dated May 10, 1983 encumbering the Property for the benefit of the County
and all its various amendments (including, without limitation, the incorporated Rent 
Resolution No. 84-32 recorded in the real property records of the Clerk and Recorder of Pitkin 
County, Colorado (the “Records) at Book 465 and Page 348) between County and Owner
and its various predecessors (together, “Centennial”) for development and subsequent use of 
the Centennial Apartments.
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c) The term “Deed Restriction” used herein shall refer to any duly recorded restrictions, 
covenants, or similar devices contained in or affecting agreements, deeds or similar 
instruments conveying or affecting the Property or any portion thereof.

d) The term “Urban Index” used herein shall refer to the Consumer Price Index - All Urban 
Consumers (CPI-U), U.S. City Average, All Items (1982-84=100) compiled by the United 
States Department of Labor, Bureau of Labor Statistics.  By way of identification, the parties 
agree that the CPI-U index number for August 2019 is 256.558.  If at the time of computation 
of rental increases as provided below the Urban Index as defined is not then being currently 
published, Centennial (and/or its then successor-in-interest) and the City shall agree on a 
substitute index which has historically approximated the Urban Index as defined. The parties 
further agree that the methodology they will use for calculating index changes in the Urban 
Index is that described in the instruction sheet from the Bureau of Labor Statistics, U.S. 
Department of Labor, which reads as follows:

CALCULATING INDEX CHANGES

Movements of the indexes from one month to another 
are usually expressed as percent changes rather than 
changes in index points, because index point changes 
are affected by the level of the index in relation to its 
base period while percent changes are not.

The example in the accompanying box illustrates the 
computation of index point and percent changes.

Percent changes for 3-month and 6-month period are 
expressed as annual rates and are computed according 
to the standard formula for compound growth rates.

These data indicate what the percent change 
would be if the current rate were maintained for a 12-
month period.

INDEX POINT CHANGE

CPI 315.5
Less previous index 303.5
Equals index point change   12.0

PERCENT CHANGE

Index Point difference   12.0
Divided by the previous index 303.5
Equals 0.040
Results multiplied by one hundred   0.040 x 100
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Equals percent change     4.0

e) The term “Guidelines” used herein shall refer to the published Aspen/Pitkin County 
Affordable Housing Guidelines, however described and as amended from time to time before 
or after the Effective Date (as defined below) of this Agreement. The term Guidelines shall 
include, without limitation, any existing or future recorded resolution, ordinance, or enactment 
of the (i) the City of Aspen, Colorado or its city Council; (ii) the Aspen/Pitkin County Housing 
Authority or its Board of Directors; (iii) or any successor or assignee of such governmental 
entities or their governing bodies replacing, amending, or serving a purpose or function similar 
to that of the Guidelines as presently constituted.

2) Term.  The terms and conditions of restrictions set forth in Section 4 and Section 5 of this 
Agreement shall automatically become effective immediately upon the termination of the DDA 
pursuant to Section 2.01 of the DDA, as amended pursuant to Section 1 of the Third Amendment 
to the Disposition and Development Agreement recorded in the Records in Book 508 at Page 910 
(the “Effective Date”) and shall remain in full force and effect in perpetuity.

3) Unit Designations.  Commencing on the Effective Date, and for the duration of this Agreement, 
those 36 units previously categorized or designated as “low-income” or “category 1” units shall 
be categorized or designated as “category 3” units for all purposes under the Guidelines and the 
Deed Restrictions and shall not be recategorized or redesignated without the written mutual 
consent of the owner or owners of the Property and those then holding legal authority to so 
categorize or designate units under the Guidelines or the Deed Restrictions as applicable.  

4) Rental Rates.  

a) Commencing on the Effective Date, and in each subsequent year for the duration of this 
Agreement, the maximum monthly rental for each of the 148 rental units in the Centennial 
Apartments may be increased over the maximum monthly rental permitted for such units 
during the prior calendar year, whether actually rented at such rate or not during the prior 
calendar year, by a percentage amount equal to the percentage change in the Urban Index 
during the twelve months ending on July 31 of the prior calendar year.

b) Centennial shall be in compliance with the maximum permitted monthly rental limitations of 
this Agreement, even if certain individual units in the Centennial Apartments exceed such 
maximum limitations, so long as the aggregated average monthly rent of all rental units in the 
Centennial Apartments, taken as a whole, does not exceed such maximum limitations.  

c) The provisions of this Section 4 supersede and shall govern over any and all conflicting or 
inconsistent provisions of the Guidelines or any Deed Restrictions pertaining to the maximum 
monthly rents chargeable for the 148 rental units in the Centennial Apartments or to the 
previous categorization or designation of the 36 rental units identified in Section 3(b) above 
as “low-income” or “category l,” rather than “moderate-income,” or “category 3” units as 
provided herein

5) Unit Sizes and Number of Bedrooms.  Commencing on the Effective Date and for the duration of 
this Agreement, neither the number of bedrooms contained within the Centennial Apartments nor 
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the unit sizes of any of the 148 rental units within the Centennial Apartments shall be reduced
without the consent of the City.

6) Injunctive Relief.  In the event of a default, the City shall be entitled to all remedies in law or in 
equity and by decree to compel performance of any such terms, covenants, or conditions, it being 
agreed that the remedy at law for any breach of any such term, covenant, or condition is not 
adequate.

7) Default.  In the event the City shall institute any action or proceeding against Owner or any 
subsequent owner or user of the Property relating to the provisions of this Agreement, the 
unsuccessful litigant in such action or proceeding shall reimburse the successful litigant for all 
reasonable costs and expenses incurred in connection with any such action or proceeding and any 
appeals therefrom, including reasonable attorneys’ fees and court costs, to the extent permitted by 
the terms of any final order, decree, or judgment.

8) Rent Control.  Owner and the City stipulate and agree that, in accordance with CRS 38-12-
301(2)(a) and (b), this Agreement constitutes a voluntary agreement and deed restriction to limit 
rent on the Property and to otherwise provide affordable housing stock.  Owner wives any right it 
may have to claim that this Agreement violates CRS 38-12-301.

9) Severability. All rights provided in this Agreement may be exercised only to the extent that the 
exercise thereof does not violate then applicable law and shall be limited to the extent necessary 
to render the remaining covenants valid and enforceable. If any term, provision, covenant or 
agreement or the application thereof to any person or circumstance shall be held illegal or 
unenforceable, the validity of the remaining terms, provisions, covenants or agreements or the 
application of such term, provision, covenant or agreement to persons or circumstances other than 
those to which it is held invalid or unenforceable shall not be affected.

10) Captions and Capitalized Terms.  The captions preceding the text of each article and/or section 
are included only for convenience of reference. Captions shall be disregarded in the construction 
and interpretation of this Agreement.  Capitalized terms are also selected only for convenience of 
reference and do not necessarily have any connection to the meaning that might otherwise be 
attached to such term in a context outside of this Agreement.

11) Time.  Time is of the essence of this Agreement.

12) Non-Waiver.  The failure of the City to insist upon strict performance of any of the terms, 
covenants or conditions shall not be deemed a waiver of any rights or remedies which that party 
may have or at law or equity and shall not be deemed a waiver of any subsequent breach or default 
in any of such terms, covenants or conditions.

13) Effect of Agreement.  This Agreement shall constitute a covenant running with, and shall be 
appurtenant to the Property and be binding upon and inure to the benefit of the parties which have 
an interest in the benefited or burdened land and their respective successors and assigns in title.

14) Amendments. This Agreement may be amended by, and only by, a written agreement which shall 
be deemed effective only when recorded in the Records.  No such amendment (i) shall be binding 
upon the Property unless such amendment is executed by the owner of the Property and the City.  
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15) No Merger.  Notwithstanding that Owner owns the fee simple estate to the Property, it is the 
express intention of Owner that the obligations declared under this Agreement shall burden and 
benefit the Property and shall not be extinguished by the operation of the doctrine of merger of 
estates as a result of such common ownership. 

Owner and the City have executed this Agreement under seal on the date stated above.

[remainder of page intentionally blank]
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CENTENNIAL-ASPEN II LIMITED 
PARTNERSHIP,
a Colorado limited partnership 

By: Centennial-Aspen, a Limited 
Partnership,
a Colorado limited partnership,
its General Partner

By: World Class Housing, Inc.,
a Delaware corporation,
its General Partner

By:_________________________

Sam W. Brown, Jr., President

STATE OF COLORADO )
) ss.

COUNTY OF _______________ )

The foregoing instrument was acknowledged before me on ______, 2019, by Sam W. Brown, Jr, .as 
President of World Class Housing, Inc., a Delaware corporation, on behalf of said corporation.

WITNESS my hand and official seal.

Notary Public

[remainder of page intentionally blank]
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ATTEST:

By:
Name:
Its:

THE CITY OF ASPEN, 
a Colorado home rule municipal corporation

By:
Name:
Its:

APPROVED AS TO FORM:

By:
Name: James R. True, Esq.
Its: City Attorney

STATE OF COLORADO )
) ss.

COUNTY OF _______________ )

The foregoing instrument was acknowledged before me on ______, 2019, by ____________, as 
__________________ of the City of Aspen, a Colorado home rule municipal corporation, on behalf 
of said City.

WITNESS my hand and official seal.

Notary Public
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Exhibit A

EXHIBIT A

Legal Description of the Property

LOT 3, THE CENTENNIAL CONDOMINIUM SUBDIVISION AND CONDOMINIUM 
PLAT, ACCORDING TO THE SECOND AMENDED PLAT OF THE CENTENNIAL 
CONDOMINIUM SUBDIVISION AND CONDOMINIUM PLAT, RECORDED JUNE 3, 
1985 IN PLAT BOOK 17 AT PAGE 30.

TOGETHER WITH THOSE EASEMENTS WHICH ARE A BENEFIT TO ABOVE SAID 
LOT 3, AS SET FORTH IN THE CONDOMINIUM DECLARATION FOR CENTENNIAL 
CONDOMINIUMS RECORDED OCTOBER 3, 1984 IN BOOK 474 AT PAGE 479 AS 
AMENDED JANUARY 25, 1985 IN BOOK 480 AT PAGE 510 AND MARCH 7, 1985 
IN BOOK 482 AT PAGE 455.

TOGETHER WITH THOSE EASEMENTS WHICH ARE A BENEFIT TO ABOVE SAID 
LOT 3, AS SET FORTH IN PERMANENT EASEMENT RECORDED JANUARY 13, 
1986 IN BOOK 503 AT PAGE 253.

TOGETHER WITH THE AIRSPACE AS SET FORTH IN PARTIAL RELEASE OF 
EASEMENT RECORDED FEBRUARY 12, 1986 IN BOOK 505 AT PAGE 225.

TOGETHER WITH THOSE EASEMENTS WHICH ARE A BENEFIT TO ABOVE SAID 
LOT 3, AS SET FORTH IN PARKING AGREEMENT, LEASE, AND EASEMENT 
RECORDED APRIL 4, 1986 IN BOOK 508 AT PAGE 380.

TOGETHER WITH THAT CERTAIN LEASEHOLD ESTATE FOR PARKING SPACES, AS 
CREATED BY PARKING AGREEMENT, LEASE, AND EASEMENT RECORDED APRIL 
4, 1986 IN BOOK 508 AT PAGE 380, FOR A TERM ENDING APRIL 4, 2084.
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REGULAR MEETING          CITY COUNCIL       OCTOBER 22, 2019

Mayor Torre opened the meeting at 5:00 p.m. 

Commissioners in attendance: Mayor Torre, Councilwoman Richards, Councilman Mesirow, Councilman 
Hauenstein and Councilwoman Mullins.  

Staff present: 
Nicole Henning, Deputy City Clerk
James R true, City Attorney
Scott Miller, Public Works Director 

PUBLIC COMMENT: 

Janice Voss-Caudill, Pitkin County Clerk and Recorder: Ms. Voss-Caudill said she came to give the 
logistics of the upcoming election on Nov 5th, next Tuesday.  She said ballots dropped last week on the 
14th and if you have not your seen ballot in mail, go online to pitkinvotes.com into your registration 
record and look and see where you told us to mail your ballot.  You have until next Monday the 28th, 
which is the last day to mail out a ballot and early voting starts that day as well. This will be Monday 
through Friday and starts at 8:30 in the morning.  Election day, we are open from 7:00 a.m. to 7:00 p.m.  
The drop boxes available are on Main Street, Snowmass Town Hall and in Basalt at the Town Hall.  She 
continued to explain the election process.  

Ms. Richards thanked her.  She asked if someone is on the inactive list, if they would have been mailed a 
ballot and Ms. Voss-Caudill said, more than likely, it came back undeliverable, so they wouldn’t have 
been sent one.  Those persons will need to update their address.  

Dr. Tom Lankering: Dr. Lankering said he came to address the 5G issue.  Please consider the process 
that’s going on.  He is co-author of a bestselling book on Amazon called, Wake Up To A Happy Brain, 
written by a group of neuroscientists about what is happening to our brains.  He also brought a book on 
the 5G crisis, which speaks about all concerns and dangers.  He brought a list of all the safety studies
that have been done, but the paper was blank because there haven’t been any studies done thus far.  
He asked what Aspen is going to do.  HB17-1193 passed in 1997, initiated by the Telecom industry saying 
they have the right to do whatever they want. This is mis-information.  There is a huge movement to 
repeal this bill.  He is not saying no to 5G but is just asking for the studies to be done.  

Mr. True asked him to send the white paper to himself and Ms. Bryan.  

Mr. Hauenstein asked Mr. Lankering to cite the studies to them.  He said we currently feel under control 
by the FCC.  

Dorothy Thaw:  Ms. Thaw said she has been in the health field for most of her life.  We are unique, but 
in this area, a bit slower.  5G has been implemented in Asia and Europe for a while.  A lot of people in 
Geneva came down with alarming symptoms after the 5G rollout. Because of this, many European 
countries wanted out due to cancer concerns.  Aspen is the innovator of so many things, she trusts that 
the mayor and city council will make the best decision for the city of Aspen.  

Mr. True stated that HB17-1193 did address small cell facilities permitting and installation and we are 
happy to look at this information moving forward. 
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Andrew Sandler:  Mr. Sandler said that we used 5G in WWII to kill people as a direct energy weapon.  5G 
is a concentrated frequency and it alters your DNA.  They are installing these things in hazmat suits 
under the cloak of darkness.  This is where cancers come from.  He said he can feel the 4G frequencies 
along the I70 corridor.  He said you can feel it in your frontal lobe and feel the torment in your head.  
This is horrible and deadly.  

Maggie Silvers: Ms. Silvers referenced Mill Valley, California enacting an emergency ordinance after it 
received hundreds of letters from concerned citizens.  It allows the city council to immediately enact 
regulations for the health and safety of its community.  Other areas in Marin County that have also
passed these emergency ordinances, so our hands are not tied. She would love to have the freedom to 
step outside and not be constantly exposed to these things that are killing us.  Ms. Silvers asked how
many towers we will need, and Mr. Hauenstein said every 150 feet. Ms. Silvers said it’s not progressive 
when our health is put at risk.  

Lee Mulcahy: Mr. Mulcahy brought a bible and gas mask in solidarity with the Hong Kongers protesting.  
He is grateful for his many friends here supporting the constitution.  He said his mother is an inspiration 
to all of us.  He said he is supported by his neighbors in Burlingame and he apologized to them.  Father 
John Hilton is leaving our community and is a great loss.  It’s really important to note that of the 2000 
signatures he brought into council, both rabbis signed, and Father John Hilton signed. The way forward 
is compromise and peace.  He said the Aspen Times reported fake news.  He said he is grateful Torre is 
the new mayor and thinks he will lead the way in peace and love. 

Ruth Kruger: Ms. Kruger said she is here in support of educating ourselves on the dangers of 5G.  She is 
encouraging them to do everything they can to learn about it before making a decision.  It’s your 
responsibility to protect the community.  Thank you for moving the council meetings to the new 
building.  She would like it to be moved to something more friendly than the big moat that takes up half 
the room.  

Toni Kronberg:  Ms. Kronberg she said ordinance 25 wasn’t in the advertisement.  She wanted to make 
comment on concealed carry and how it pertains to the new city offices.  She left a meeting over by the 
library on the Galena plaza and the topic was “Galena Plaza reconsidered”.  She thanked Mayor Torre 
for this and finally have what we wanted. We have to honor the open space.  She thinks the plaza 3rd

floor should be warm, open and welcoming.  It’s inevitable in her mind that they will need to install 
metal detectors if they continue with the gun ban and that takes away from the warm, open and 
welcoming.  She went on to talk to about the airport. 

Torre closed public comment. 

COMMISSIONER COMMENTS: Ms. Mullins there’s a new tot lot park at Cemetery lane grand opening.  
We’ve got a great new playground out there for the kids. Financial aid applications are due November
1st. Your councilperson has been published.  She said Ms. Sackariason has a byline.  It talks about the 
tobacco ban in Aspen giving the history and ultimate success, so she agrees with the people talking 
about 5G and there is something we can do, we just have to keep pushing and doing the research.

Mr. Mesirow said its election day on Tuesday.  It’s not a big sexy presidential election, but it’s an
important one. We will have a better community if everyone is voting.  There are issues on the ballot 
regarding funding healthcare at the hospital to how we educate our kids, so please get out and vote. 
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Torre said this evening at the Wheeler, Aspen Strong is putting on “Changing Brains, Changing Lives” 
from 5:30 to 7:30.  He also mentioned the carpool kiosk is moving to the Brush Creek park n ride on 
November 1st.  Alley cleanup day is on the 24th, this Thursday to the core.  Help us clean up the alleys; 
we need your help.  Lastly, during the off season, the weather is changing, and people can feel 
differently. Recently our community has suffered many losses to suicide.  This is the time of year to ask 
your friends how they are and reach out to people.  

AGENDA AMENDMENTS: Mr. Miller said there are none.  

CITY MANAGER COMMENTS:  Mr. Miller said Jeanette Whitcomb will speak about air quality and 
monitoring. 

Ms. Whitcomb said she is introducing the new 2018 air quality summary report. Ms. Whitcomb said she
is the Air Quality Specialist with the City of Aspen.  Aspen in 2018, had 290 of good days of healthy air.  
180 tons of dirt were removed from our streets by street sweeping and over 1.4 million passengers took 
advantage of Aspen’s free bus service. She encourages people to continue learning by checking out our 
report on our website.  Torre asked about the other 75 days.  We had 69 days of moderate levels, but 
the air is still good.  6 days were impacted by wildfires and were unhealthy levels which would impact 
individuals with cardiac or respiratory issues.  

BOARD REPORTS: Mr. Hauenstein said its budget season and RFTA had a presentation on policies for 
RFTA up and down the valley.  We had an update on the BEB battery electric buses and got to ride 
around Carbondale on one.  They are quiet and nice and will be going into service this winter.  Core 
went over the work plan for next year and had a wonderful 25th anniversary gala.  CCLC discussed alley 
clean up and Sister Cities discussed a memorial plaque for Don Sheeley and bylaws.  

Ms. Mullins said that POD, the health and human services group, talked about the Helen Klanderud
award for exceptional community service.  They had a presentation to the nonprofits in the group about 
effective communication with employees.  RFTA took a look at challenges at the use and sales tax 
change, staffing and increase of fuel costs. CML reviewed recommendations from various municipalities
and almost 30 action items.  In December, staff will bring back any legislation.  RWAPA -Reudi Water and 
Power Authority, contribute to the aquatic nuisance program which controls the mussels that grow on 
boats, mostly in Lake Powell.  They are a great threat.  On November 19th, there will be another meeting 
held in Basalt to address this growing threat.  There were six boats affected this summer and only two 
last summer.  

Mr. Mesirow said he has an APCHA report from the meeting on the 16th.  We asked for staff to put some 
specific language around communication and time line for infraction and notice of violation for 
enforcement issues.  We pushed the new schedule forward but added an additional 15-day period to 
cure, so that someone has an extra two weeks to respond to an inquiry before a punitive fine goes into 
place.  We added in a code of ethics to the guidelines for the new hearing officer, so that individual is 
doing that work with that approach. This should be reflected in the job description around compassion 
going forward.  We will be doing public outreach around the guideline changes.  It’s not yet finalized but 
will be happening.   

Ms. Richards said APCHA will be holding additional work sessions to get the guidelines as good as they 
can be and then take them out to the public.  
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Ms. Richards said she went to Washington DC to speak with the Wilderness Society.  We spent our time 
on Capitol Hill Wednesday and Thursday and the key issues were bonding requirements on fracking 
regulations and permits.  There are a growing number of orphan wells throughout the country.  They 
heard from a number of ranchers in Wyoming whose property has been destroyed. They also looked at 
equitable lease rates for the lands given up.  The Bureau of Land Management is now required to hold a 
land lease every three months, four times a year.  The parcels to be leased are nominated anonymously, 
so you don’t know whose asked for them to be nominated.  If there are no bidders, it will be sold at a 
lower price than 250 an acre to non-bidders the next day.  

Torre said he had a Board of Health meeting last week.  We are also in budget season, so that was the
majority of presentations.  They also discussed the childcare facilities inspection program back to the 
county.  We had issues with the state previously but have negotiated to pay the county to take the 
inspections back up. We were asked for our support on the county tobacco tax coming up and 
encouraged his fellow councilmembers to support it.  CAST meetings are here and we are hosting the 
Colorado Association of Ski Towns here in Aspen and the meetings start on Thursday at 2:30 p.m., but 
the real meetings and sessions start on Friday morning starting at 8 am, which contain the real meat.    

CONSENT CALENDAR: Torre said there are a number of items including the minutes.  He asked if 
anyone wants to pull any items for discussion.  Mr. Hauenstein pulled resolutions #106 and #107.  Ms. 
Mullins pulled resolution #112.  Mr. Mesirow pulled resolution #114 and #115.  

MOTION:  Ms. Richards motioned to approve resolution #101, #113 and the minutes of October 8th, Mr. 
Mesirow seconded.  All in favor, motion carried. 

Torre thanked Linda for the minutes of October 8th and all of the vignettes included without the mention 
of pineapples.  

RESOLUTION #112 – Consultant assistance with Aspen’s Water Integrative Resource Plan Phase 1.  
Margaret Magdelin and Tyler Christoff of the city utility department presented.  Ms. Mullins asked for an 
explanation of the scope of work and why we need to hire a consultant to do it.  Ms. Magdelin said this 
project will take a long-range look into the future and a driver is to look at conditional storage rights and 
sites to store water, but we haven’t identified the site which is the best fit.  We broke the project up into 
two phases.  The first phase is a scoping project, so the consulting team comes to Aspen and meets with 
them and work with them on putting a scope of work together.  We have a drought response committee
and have come up with appropriate phase 1 measures.  Mr. Christoff said they will be coming to council 
when we bring title 25 on October 28th when we present our budget as well.    

MOTION:  Ms. Richards motioned to approve resolution #112, Ms. Mullins seconded.  All in favor, 
motion carried.  

RESOLUTION #106 & #107 – Authorization of the City of Aspen to Financial and Legal Obligations 
Associated with the Receipt of Financial Assistant Award for Aspen Intelligent Meter and Water 
Replacement Grant.  Mr. Hauenstein said he would like cliff’s notes for a baseline understanding of what 
this delivers to the community.  He said he fully supports 106 and 107.  

Mr. Christoff said the AIM project is intended to update all of the water and electric meters within the 
Aspen’s water and electric service territory.  This brings the utility department into the future in terms 
of the availability of data to utilities and customers.  The utility will be more accurate and reliable.  Ms. 
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Magdelin said we have a page on the website: cityofaspen/AIM, which puts data out there and an 
example portal for customers to look at the data.  It’s a way for people to be in touch with their water 
use. 

MOTION:  Mr. Hauenstein moved to approve resolution #106 and #107, Ms. Mullins seconded. All in 
favor, motion carried. 

RESOLUTION #114 – Support of the Energy Innovation and Carbon Dividend Act.  

Mr. Mesirow thanked Ms. Mullins and Mr. Hauenstein for staring this process back in 2016.  It’s 
wonderful that we’re supporting this effort to move to a greener future.  Our intention in the future is to 
not just speak towards things but take action as well.  

Mr. Hauenstein said the second whereas is a bit over the top.  He doesn’t like a blanket statement like 
“human activity” as the primary cause of climate change.   It has been part of earth’s evolution and to 
him, looks argumentative and inflammatory to make a blanket statement that it’s due to human activity.  
He wants to strike the second line. 

Ms. Mullins does not support striking it. Torre asked if Mr. Hauenstein wants to strike the entire 
whereas or just remove “human activity”.  Mr. Hauenstein suggested striking, “the primary cause of 
climate change is human activity”.   Ms. Richards suggested adding “forced climate change” to 
differentiate.  Mr. Hauenstein said he would accept that as a friendly amendment.  

MOTION:  Ms. Richards motioned to amend the resolution to read, “whereas the primary cause of 
forced climate change is human activity especially the production and consumption of fossil fuels”.  

Mr. Hauenstein said he would like to strike “human activity”.   Ms. Mullins said we shouldn’t separate 
the two, but she will support whatever gets this passed.  The bottom line is to support this legislation.  
She supports the resolution as is.  

Ms. Mullins seconded the amendment.  All in favor, motion carried.  

MOTION:  Ms. Richards moved to approve resolution #114 as amended, Mr. Hauenstein seconded.  All 
in favor, motion carried.    

RESOLUTION #115 – Ashley Pearl introduced Mona Newton, Executive Director of CORE.  Ms. Newton 
said she is here to talk about the programs and grant support.  We request funding annually from REMP 
to support the programs that CORE provides in the Roaring Fork Valley.  Our work includes outreach and 
engagement, we offer grants, we provide assessment advising and action and encourage businesses to 
take action.  We offer technical assistance and forced development. Mr. Mesirow said he asked to pull 
this because they have done some amazing work and kind of wanted to give you the opportunity to brag 
on yourself.  We don’t need the whole presentation, just a chance to tell us what you’re going to do 
next.  Ms. Newton proceeded with her presentation.  

MOTION:  Mr. Mesirow moved to approve resolution #115, Ms. Mullins seconded. All in favor, motion 
carried. 

ORDINANCE #26: MOTION:  Ms. Mullins motioned to read, Ms. Richards seconded.  All in favor, motion 
carried.  Ms. Henning read Ordinance #26.  
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Ms. Richards asked for the proposed square footage.  Mr. Larimer said he can provide that at second 
reading. 

Garrett Larimer and Jennifer Phelan of the planning department with the City of Aspen presented.  Mr. 
Larimer said the application is to develop a single-family residence on the subject’s site.  They are 
requesting two land use reviews as part of the application.  The first is a minor planned development 
amendment to a project review approval and the second is a residential design standard variation.  The 
subject site is approximately a two-acre site, which is vacant.  It is in the rural residential zone district 
and has a planned development overlay on the property.   The city annexed the subdivision and planned 
development into the city in 1996 and during the planned development approval process, the county 
established building and development envelopes on some of the single-family development lots.  The 
applicant is requesting, in order to accommodate the proposed design of the single-family residence, to 
amend the shape of the building envelope with no change in size and amend and enlarge the 
development envelope.  They are also requesting the residential design standard variation for the 
garage dimension standard.  They are proposing a four-car garage that measures 40 feet.  Staff is 
recommending city council approve ordinance #26 on the first reading and set the date of second 
reading for November 12th, 2019.   

Ms. Richards said in the county, you’re not allowed to disturb any native vegetation outside of the 
building envelope and asked if that is true for the city as well.  Mr. Larimer said the development 
envelope was established to provide a buffer between the native vegetation and areas where 
development is appropriate in order to reduce the disturbance to it, so the increased size would affect 
the native vegetation.  Ms. Richards asked what other activities are allowed inside the envelope besides 
the house and its driveway.  Mr. Larimer said he can provide a comprehensive list at second reading.  
The activity envelope is a reduced amount of development that has a lesser impact.  Ms. Richards said 
she feels that council and the public need to have this information at first reading.  Ms. Phelan said 
there was a bulleted list of items that are allowed in the development or not that was included, but 
maybe it was not as clear as it should be.  

Mr. Hauenstein said he would like to see a better graphic of the envelope.  

Ms. Mullins said at second reading, she’d like them to distinguish more of the development envelope 
versus the building envelope.  

Ms. Richards said she wants to know for second reading, how much closer to the lot line would this put 
activity or development to the neighbors and why wasn’t the house designed to the lot and the existing 
envelope as opposed to designing something that would require a large increase. 

The applicants, Charlie Eckert and Kim Raymond approached council.  Ms. Raymond said there are a 
couple of things on application she wants to clarify. As far as the FAR, they are under what is allowed.  
When the PUD was created along with the building activity envelope, there wasn’t a lot of regard given
to the topography.  The access provided for this lot, was straight off the end of the cul-de-sac and down 
as ski slope for their driveway.  We had to move the access to work with the topography.  There are 
things we can probably adjust and make it so we’re not tearing up the land, etc.  We didn’t use the 
depth of the building envelope, we used the width.  
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Mr. Hauenstein asked if the lot is marked and Mr. Eckert said it’s at the end of the cul-de-sac.  It’s the 
very last lot up there. 

Ms. Richards asked how much FAR is not being built and Mr. Eckert said their allowable FAR is 10,000 
and it’s around 9,000.  She asked if they are willing to eliminate the excess FAR with this design and Ms. 
Raymond said they have not discussed that, but they can speak with the owner.  Ms. Richards said it’s 
important to know for future owners.  

Mr. Mesirow said he would like an offline meeting with Ms. Phelan regarding the allowable square 
footage.  

MOTION:  Mr. Hauenstein moved to approve ordinance #26, Ms. Mullins seconded.  Roll call vote:  
Mullins, yes; Mesirow, yes; Richards, yes; Hauenstein, yes, Torre, yes.  5-0, motion carried.  

Mr. True said the next items are public hearings and one of them had a noticing glitch and he is 
recommending that the second reading of this ordinance be continued to November 12th.  It was 
published inappropriately for tonight.  

MOTION:  Ms. Mullins motioned to continue ordinance #26 to November 12th, Mr. Hauenstein 
seconded.  All in favor, motion carried.  

Torre announced the break at 7:00 p.m. and will reconvene at 7:25 p.m.  

PUBLIC HEARINGS: 

ORDINANCE #22 – Establishment of transferrable development rights at 616 ½ W. Main St.  

Sarah Yoon of the city of Aspen planning department presented the 2nd reading.  Ms. Yoon said the 
public notice was completed for this property as required.  This property is a historically designated 
landmark.  It’s on a 3000 square foot lot and has two units; A and B and is in the MU zone district.  The 
applicant is the owner of unit B, which is the residential unit located at the rear of the property.  There 
are two processes for TDR’s; one for the establishment and one for extinguishment.  This application is 
reviewed by staff and then goes to HPC for approval as a recommending body.  The final authority is 
with city council and before the issuance of the certificates, the calculations will be verified by the 
zoning department.  The allowable floor area for this 3000 square foot lot, is 2,400 square feet for the 
purposes of establishing TDR’s.  Unit A is at 915 square feet and unit B is at 601 square feet and the total 
between the two is 1,516 square feet, so there is a remaining 884 square feet available for 
development.  This can be converted into 3 TDR’s, which are done in increments of 250 square feet, 
which would leave 134 square feet on the property.  This application went before HPC on Aug 14th and 
voted unanimously in support and staff is also.  They meet all criteria as determined in the guidelines, so 
we are recommending approval.    

APPLICANT PRESENTATION: Patrick Rawley of Stan Clauson and Associates along with Alex Halperin,
one of the owners of unit B.  Mr. Rawley said that Ms. Yoon covered most of the points.  This allows unit 
B to utilize extra floor area and unit A to remain as is.  He showed the calculations done by True 
Dimensions, per city code, on the overhead.  It reflected 915 square feet in unit A and 601 square feet in 
unit B.  He showed a plan of both units on screen.  In closing, the establishment of the TDR’s is to 
support this sort of preservation in the city and these three TDR’s will lock down future development on 
this site.  Essentially, what is out there at 616, will remain as is in the future.  
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Mr. Hauenstein said unit B was an old carriage house.  He asked if there are any additional HPC benefits
in play on this property and he’s wondering if this extinguishes all incentives for unit B.  Ms. Yoon said 
the establishment of TDR’s does not extinguish HPC benefits.  Ms. Phelan said it will take any floor area 
off the table so no further development can occur.  Mr. Hauenstein wanted to know if in the future, it 
can receive the 500 square foot bonus on a development.  Ms. Yoon said they would have to meet all 
criteria to be granted a bonus.  Mr. Rawley said there have been no requests made, it’s just for the 
establishment of TDR’s.  

Ms. Richards finds Mr. Hauenstein’ s questions interesting and is wondering if it might be possible to 
amend the ordinance to state that the additional floor area bonuses are now foreclosed.  

Mr. Hauenstein asked if it’s one or two lots and Ms. Phelan said it’s one lot.  

Mr. True said if the owner is willing to accept an amendment limiting any further action, then it would 
be appropriate.  Unfortunately, the criteria for the TDR’s is very clear and if it meets the criteria, and you 
find that it meets the criteria, the TDR’s can be granted.  To request a further encumbrance on the 
property is only appropriate if the owner is willing to agree.

The board discussed the uses of both units.  

Mr. True said they need to determine if the applicant has met all the criteria.  

Ms. Mullins said the other benefit to granting the TDR’s, is that these are small structures which are left 
in town on Main Street and have been well kept. This is a way to keep them that way.  

Ms. Richards said she likes this and it’s a good project and has no issue with the TDR request, but her 
concern is the future.  Maybe we need a code change in the HPC guidelines, so they are no longer 
qualified to receive an FAR bonus.    

Ms. Mullins said she’d rather see us go back to change the HPC incentives and change that.  

Mr. Hauenstein asked if the applicant would be willing to forgo these rights and Mr. Rawley said he feels 
it’s most appropriate to go back and change the guidelines, but the owner would be amenable to no 
future bonuses. There are issues on the site, which would make future development very difficult, as a 
side note.  

Ms. Mullins said we shouldn’t customize per individual, we should go by what is in the code and 
shouldn’t ask the applicant to do this.  Mr. Rawley said he does have issue with it because it’s highly 
theoretical and it’s looking into a future that we don’t know along with HPC review.  

Ms. Yoon noted that HPC has recently gone through a code amendment recently, which touched the 
benefits and it has become extremely difficult to qualify for a 500 square foot bonus on a project 
anyway.  This is something to consider.    

Mr. Hauenstein said that if additional square footage is granted, HPC is the final authority and he 
doesn’t feel comfortable with that.  Without the owner agreeing not to seek anymore HPC bonuses, he 
won’t support this. 

Ms. Richards said she’s parting ways with Mr. Hauenstein and she feels that her questions have been 
answered and satisfied.  She’s willing to move this forward. 
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Mr. Mesirow said this is his first TDR review and asked what the primary goal of the TDR program is and 
Ms. Yoon explained it to him.  

Mr. Mesirow thinks we need a better tool going forward to accomplish preservation and keeping these 
structures under specific limits.  He lives in a tiny miner’s cabin and feels we should have more in the 
city, with only a few left.  He’s in support of moving this forward and is in agreement with Ms. Mullins, 
but said he prefers Mr. Hauenstein’ s suggestion.  

PUBLIC COMMENT: None.  

MOTION: Ms. Richards motioned to approve ordinance #22, Ms. Mullins seconded.  

Ms. Mullin said, on council, we frequently run into these problems. A previous council made a decision 
as an exception to some previous code and it’s a real struggle to figure out their intent and how to move 
forward and be fair to the applicant.  If we make an exception again, at some point it will be sold, and it 
will become a problem for another council down the road.  It’s extremely important that we stick to the 
code with this applicant and this case.  This does meet all the criteria and we should move forward with 
this.  

Torre asked Ms. Mullins if the applicant came back in the future and received a bonus and build out of 
the remaining square footage, would she be supportive.  Ms. Mullins said if they came back next year, 
they’d have 350 square feet to deal with.  If HPC ok’d it, in the end, they’re basically getting one and half 
parking spaces.  That won’t significantly impact that site or what you’re seeing from Main Street.  The 
risk of them coming back, is not as great as us approving something that’s not in the land use code. 

Ms. Richards apologized to the applicant for being a guinea pig for other issues.  She said they are 
presenting us with a good thing to do and said she’s not worried about this hypothetical situation
happening.  The cleanup needs to happen within the code.  

Mr. Hauenstein offered an amendment to Ms. Richards motion that no further bonuses land on this lot, 
and we will approve the TDR’s to the property. 

Mr. True asked to clarify to remind everyone that we cannot affect unit A, only unit B. He suggested 
that it be paragraph 5 of section 1. 

Mr. Mesirow seconded Mr. Hauenstein’s amendment.  

Torre addressed the applicant table one last time and Mr. Rawley said he the process should be 
followed instead of picking out a particular applicant, but we’ve acquiesced and is not an issue on our 
end.  

Torre called for a voice vote on the amendment.  3-2 motion carried. Roll call vote to approve the 
amended ordinance:  Richards, yes; Hauenstein, yes; Mullins, no; Mesirow, yes; Torre, yes.  4-1, motion 
carried.  

ORDINANCE #25 – Mr. True said the memo was drafted by himself and Sara Ott and there is one change 
to note for the second reading.  This was brought to staff by the direction of city council to raise 
awareness of safety issues that are happening in our country.  At this time, the proposed ordinance 
would prohibit possession of deadly weapons within council chambers during meetings and within city 
buildings that are posted. The change that exists is something that came about after his attendance at 
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the CML attorneys conference.  They discussed CRS SEC 18-12201, which concerns possession of 
weapons by individuals who have been obtained a concealed weapons permit.  He wants to make clear 
to everyone that it would not be deemed a violation if a person brought in a concealed weapon into this 
building, if they have a concealed carry permit until or unless that law is changed, or we provide for 
metal detectors.  It’s an appropriate change for this ordinance.  It would be a violation to bring an open 
carry weapon into this building or other buildings with the posting prohibiting deadly weapons.  

Mr. Hauenstein asked which buildings this would apply to and Mr. True said it would be up to the city 
manager to post the buildings. We could include city hall, the yellow brick, red brick, police station, new 
city offices, the ARC, power plant, the Wheeler, the golf course.  We have not written this to Ruby Park 
or other parks, but all city buildings would be subject.  It would be posted that deadly weapons aren’t 
allowed. 

Mr. Mesirow asked how deadly weapon is defined and Mr. True read him the description from the state 
statute.  Mr. Mesirow asked how this is enforced in other places and Mr. True said he doesn’t know, but 
he knows a number of jurisdictions have these rules. It would fall to the police department and then the 
courts to determine a deadly weapon.  

Mr. Hauenstein said there are a lot of reciprocating states and he would like clarification if this is limited 
to concealed carry in Colorado.  Mr. True deferred to the state statute and said if the state has a 
reciprocity concept in it, we have to honor that.  

PUBLIC COMMENT:    

Steve Burke: Mr. Burke reminded everyone that Mr. Mesirow was nervous or fearful in the last meeting 
by seeing guns in the room and said everyone has a fear of something.  Mayor Torre said when the new 
offices are complete, he wants to feel safe and he appreciates that.  For this new office building, we’re 
spending millions of dollars on, city tax dollars and it is a building by the people; for the people.  The 
parks are owned by the city for the people; by the people.  So, what’s next?  I won’t be able to walk my 
dog in the park without a firearm?  I can’t walk down the mall without a firearm?  I’m scared of the next, 
the next, the next.  At the end of the last meeting, Ms. Richards listed some private companies where 
public places don’t allow firearms and Walmart was on the list, but he said that Walmart has a sign that 
says they respectfully request you don’t bring in your firearm.  You can, but they respectfully request 
that you don’t.  It’s like the days of Tombstone where you checked your gun at the door. He’s asking 
that Aspen follow suit.  There is a guarantee more people won’t bring in because they will respect it and 
just don’t want to be told no.  

Sherronna Bishop:  Ms. Bishop said she lives in Garfield county and they are always in the wake of other 
districts around us.  She said we need to be accountable to those around us.  This is a right that is 
protected, not granted by the constitution.  She cited bear attacks in town and said all citizens should 
always have the ability to have the right to protect themselves in the city.  She agreed with Mr. Burke 
and said it always starts as one thing here and one thing there and pretty soon, it will be no concealed 
carry in the city at all.  She cited Chicago where Mr. Mesirow is from and said concealed carry was just 
allowed in 2013.  She said there are many well educated and professional people getting gun permits
and the largest population are amongst judges, lawyers and the wealthy.  A good guy carrying a gun will 
always stop a bad guy carrying a gun.  Aspen has something special here, don’t let archaic ideas ruin it.  
Don’t forfeit your rights.  Your gun is the great equalizer.
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Lauren Bobert:  Ms. Bobert said she is from Rifle.  She appreciates the change to the ordinance and 
thanked council for listening.  In the US, we have the constitution.  She quoted the constitution.  She 
said there is a major decline in items quoted from constitution and the freedoms of people are shackled.  
Our rights are unable to be taken away.  Governments are instituted by “we the people”. She said it’s 
the right of people to alter or abolish and she wants to abolish ordinance 25.  This proposal would 
restrict adults from their right of defense.  

John Miller:  Mr. Miller asked why and why is this necessary.  He said he fears the slippery slope of a 
law-abiding citizen like himself having his rights taken away.  What will be accomplished?  Ask 
yourselves that.  He pointed out that law enforcement is in the room too and said plenty of people are 
here with guns tonight and he’s never felt safer.  We all have fears like Mr. Burke said.  Maybe you 
should think about that.  He is against having his rights taken away.  He feels that he’s much more 
vigilant because he carries a gun.

Andrew Sandler:  Mr. Sandler showed his gun on his hip.  Then he brought out inanimate objects from a 
backpack which he said could be used as weapons.  We hope we never have to use the guns.  We ‘ve 
become so reactionary, we’ve forgotten how to critically think.  He said most of the incidents in the 
media that have happened recently, are in gun free zones.  Let’s ask ourselves why our founders put this 
amendment here.  We’ve never had an incident in municipal buildings, so why take it away? Mr. 
Sandler offered to take council members to the Basalt gun range and shoot with him.

Linda Manning:  Ms. Manning said on a normal night at a nightclub in town, she sees many officers on 
duty walking through.  She said she has worked in city hall for ten years and in that time, she has never 
seen a cop walk through just to make sure we are safe.  We are going to the most aggressive measure.  
She is uncomfortable being threatened by members of the public and not being able to defend herself in 
council chambers during a city council meeting.  She feels better having an officer in the room who is 
armed.  Tonight, she feels safe in the room, but when she sits in the room as an employee, she can’t be 
armed.  She’s armed tonight as a member of the public and feels she is much more aware.  She would 
much rather have a few armed people in the room to protect her. 

Tracy Terry:  Ms. Terry thanked Mr. Hauenstein for having a conversation with her about what she deals 
with in the front window of city hall on a daily basis.  He sought her out because of where she is located 
in the building and asked for her opinion. She appreciates the amendment to the ordinance, but it
makes her wonder why we’re doing this at all.  She said these ladies present in the room tonight, are the 
only ones she’s seen open carry in this building since she’s worked here, so we would just be keeping 
them out.  She can’t carry because it’s part of her job.  She said that most people that do harm, don’t 
have a concealed carry permit.  She’s had to call the cops multiple times due to people screaming at her 
and she is alone with no protection.  It doesn’t affect you guys as much as it does us. 

Jill Leeder:  Ms. Leeder said she is a resident of Aspen.  This is the first time she’s ever spoken publicly
about anything and she’s 70 years old.  She said she is so wholly against what is proposed.  It is the first 
step to other things being taken away.  She’s seen so many things in the last 60 years be taken away; she 
can’t imagine this being taken away too.  She doesn’t carry or own at this time, but she feels safer with 
people sitting behind her who are.  She hopes council listens and prays you make a good decision.  

Phyllis Bronson:  Ms. Bronson said she feels like the lone wolf or alien in the room.  She has listened 
respectfully to everyone and said she felt incredibly uncomfortable sitting behind the ladies in front of 
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her who were carrying guns.  She felt better that the police were here.  She said she feels that people 
going to shooting ranges with permits, still don’t have the skills to handle critical situations.  When the 
common denominator, are guns and most of the violent things that have happened, are because of
guns, she thinks the country shouldn’t be allowing most people to carry.  She doesn’t think the 
ordinance goes far enough.  She feels we need metal detectors.  We don’t want a culture based on 
violence.  It was standard practice to leave your guns at the door in the old west.  Many parents in 
Aspen are terrified of having guns near their children.  She said the second amendment is being used in 
a way that it was never intended.  The constitution didn’t mean to arm the whole community.  She’s a 
highly educated woman and said she doesn’t get it.  

L J Erspamer:  Mr. Erspamer said he feels very comfortable in this room and what they are missing is one 
more word ... safety.  Our society is different nowadays.  When you come into a public building, he’s 
more scared of the FBI (cited FBI agent’s gun going off while dancing at a bar). If you have someone 
carrying and there is an active shooter and Mr. Pryor comes in, he doesn’t know who to shoot.  He said 
when he was in Vietnam, his weapon went off and he shot someone by accident.  He agrees with what 
council is doing but agrees with the fear of how far does it go? He said he trusts council and knows 
many of them.  He said you guys need to assure them that you won’t go after the second amendment.  

Mick Ireland:  Mr. Ireland told a story of a woman who walked out of Walmart with a gun in her purse
and her child pulled the gun out and killed her.  The second argument is there and is a slippery slope.  
The constitution was written by people, it’s not a sacred document written by God.  These down valley
people are coming to our city saying we will result in tyrannical means when we should trust our elected 
officials.  The constitution itself is a living document and is always changing and evolving.  If it were set 
in stone, women couldn’t vote, black people would still be in chains.  The constitution evolves.  We have 
the right to reshape the constitution as civilization progresses.  He’s speaking for some who feared to be 
here, and he’s been on the wrong end of a gun.  He feels uncomfortable with the angry people sitting 
behind him with guns. 

Toni Booth:  Ms. Booth said she doesn’t agree with the ban.  She agrees with people speaking for others
and the feeling of passion for whatever it is you believe in.  it’s hard to sit here and feel like something is 
being taken. 

Lee Mulcahy:  Mr. Mulcahy said it’s important that America’s Constitution has been in use the longest. 
We are a nation of laws, not men.  He said he worries about the weaponization of this law.  

Shawna Bentz:  Ms. Bentz said she is from Garfield county and is against this ordinance.  She cited a local 
weapons case from 1999 and proceeded to talk about the details of the case.  

Ms. Richards thanked her for bringing up the story about her son. 

Torre closed the public comment and said this is not an easy decision.  

Mr. Hauenstein said our freedom of speech is protected for all of you.  There shouldn’t be hate speech 
here.  He agrees with a lot of what was said.  He doesn’t think limiting weapons in a city office is a 
stretch and he also has no intentions of taking anyone’s rights away, but these city people have a right 
to feel safe at work.  It’s within his responsibility to support this ordinance.  He said he prayed the same 
as Ms. Leeder did on the issue that they make a great decision.  He has a lot of angst over this and has 
listened patiently to everyone.  He really cares for Ms. Terry, who sits at the front door.  We have a duty 
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to listen to each other with respect.  Tonight, there was rudeness and snickering, etc.  He said in his 
opinion, more guns make for a less safe environment. He is in support of this ordinance.  

Ms. Mullins asked if Mr. Pryor or Ms. Manning have anything to add to this conversation.  

Mr. Pryor, Chief of Police, said that in 2016, we brought in a security consultant to look at steps council 
could choose to take, including weapons bans, cameras, trainings, etc.  In 2018, there have been some 
trainings and steps taken to reinforce some critical functions around city hall. There is a lot of 
perception, reality and feeling behind this and said this code will not guarantee anyone’s safety.  By 
enacting this code, you have to look at what you are bringing to the people of Aspen.  It’s also 
impossible for him to guarantee safety even with metal detectors at every entrance.  Our community 
may be different than other communities in Garfield county.  He cannot give anything concrete.  

Ms. Mullins said it’s a very difficult conversation and there’s a lot of data supporting both sides.  This is 
maybe a little different than Garfield county.  In this community I’ve heard a lot of support for this 
ordinance and we have to make sure we are keeping our staff safe.  She doesn’t feel that if we have
more guns, it’s a safer environment.  She would rather depend on someone who is trained and it’s their 
job to protect and serve and maybe we need additional protection.  While these people here from other 
communities are well spoken and passionate, you are also quite aggressive in your arguments and that 
doesn’t necessarily pair well with making good decisions.  It’s not taking away your right to own a gun.  
This is one ordinance regarding public buildings in town, many of which house our kids.  She is in 
support of the ordinance.  

Mr. Mesirow said there are no perfect solutions.  There is information and passion on both sides. There 
are two conversations going on and one is between rights versus public safety and the other on values.  
Most of us are willing to accept these tradeoffs in certain scenarios.  It’s about taking something from 
one group and giving to another group.  He wants to know that what they are doing will have a positive 
effect. He addressed Mr. Pryor and asked if they enact this law, will it help prevent a violent action from 
happening in this building and Mr. Pryor said he said it would probably help, if nothing else, in providing 
for half of the people, a sense of security.  Mr. Mesirow asked a hypothetical question and Mr. Pryor 
said it’s so risky to hypothesize all of these scenarios.  He’s not going to get into the guessing game 
about who feels best doing what. We spend tons of time training on active shooter situations. 

MOTION:  Ms. Richards motioned to extend to 10:30 p.m., Mr. Mesirow seconded.  All in favor, motion 
carried. 

MOTION:  Ms. Richards motioned to approve ordinance #25, Ms. Mullins seconded.  

Ms. Richards said she hasn’t entirely appreciated all the commentary or the general disrespect and 
snickering that has taken place.  There is a right to free speech, but it should be respectful on both sides
and that hasn’t been what’s happened tonight. A good guy with a gun is a theory and there are a lot of 
stories on both sides.  Accidental gun deaths happen all the time.  A lot of people made the case for 
metal detectors, but frankly, sometimes people aren’t criminals until the moment they are.  It happens 
very often.  People aren’t marked and it’s believed that non-criminals never snap.  It’s really odd that 
some people are saying, they will always feel safer in a meeting in a room with a gun, when others feel 
safer without.  There is no homogenous group of people, so some people do carry for safety and some 
open carry to intimidate.  Guns do intimidate, but it doesn’t guarantee safety either. She was mayor in 
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1999 and it was clever of Ms. Bentz to bring up the story about her son and a 20-year-old Aspen crime 
spree.  Laws didn’t stop it then and laws haven’t stopped the crime report in Garfield county over the 
past month either.  it’s quite clear.  I would like to acknowledge your research, but the timelines and 
facts you were citing started to get skewed, but overall, we had a lot of youth involved to impress each 
other.  It is a very personal story and they have all risen above this and made restitution.  The attempt to 
smear me was too clever by half.  She fully intends to support the motion and the ordinance.  

Torre said he agrees with a lot that has been said at the table and from public comment.  He intends to 
support this tonight. Since you all came to the first reading, he’s had a lot to think about.  He’s learned a 
lot during this process and has done a lot of research.  He has a couple of reasons for supporting the 
issue and the first is because we have an employee no carry policy here.  I would feel uncomfortable 
allowing someone to open carry when our employees cannot.  This ordinance only affects city facilities
and gives the ability to post on city buildings only.  It’s a safe move.  As an elected representative, I have 
no prejudiced against weapons and hunting and gun ranges, etc.  The majority of people who I have 
spoken to in our community, have asked for me to support this.  

Mr. Mesirow thanked everyone for being here late.  I am a supporter of second amendment. He saw 
active listening and applauding for people who had a different point of view.  He really appreciates 
everyone coming forward.  The goal is public safety and reducing harm, however.  It was many of your 
comments that solidified my decision. Training is important, it’s not just about a good person with a gun.  
For this reason, he will support the ordinance, as well. Having an open mind and learning is very 
important to him and he is open to getting to know them.  

Roll call vote:   Mullins, yes; Hauenstein, yes; Richards, yes; Mesirow, yes; Torre, yes.  

MOTION:  Mr. Hauenstein motioned to adjourn, Ms. Richards seconded.  Ms. Richards noted that she 
has used guns, shot guns and is a pretty good shot as well.  All in favor, motion carried. 

______________________________

Nicole Henning, Deputy City Clerk 
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MEMORANDUM 

 
TO:   Mayor Torre and City Council    
 
FROM: Mike Kraemer, Senior Planner Community Development Department 
 Anthony Lewin, Finance Department 
 
THROUGH: Jennifer Phelan, Interim Community Development Director 
 
MEMO DATE: November 4th, 2019 
 
MEETING DATE: November 12th, 2019 
 
RE: Vacation Rental Land Use Code Amendment: Policy Direction and 

Resolution 
____________________________________________________________________________ 
 
REQUEST OF COUNCIL:  The Finance Department, through the Community Development 
Department, is requesting a Land Use Code Amendment to the Vacation Rentals portion of the 
Code pertaining to the requirement for business licenses. 
 
SUMMARY AND BACKGROUND: 
The short-term rental of a free market residential unit for 30 days or less is identified in the City of 
Aspen Land Use Code as a “Vacation Rental”.  Vacation Rental units are common throughout the 
City and are required to receive approval to operate not only from the Community Development 
Department but also the City of Aspen Finance Department via a business license.  The City of 
Aspen Finance Department is implementing new software called “MuniRevs” that will enable the 
business community to electronically submit business license applications.  This new software will 
streamline the process for the public, better monitor applications, track issued licenses, and signal 
expiration dates. 
 
Currently, the Land Use Code states that if an individual or business entity represents one or more 
Vacation Rental properties, only one (1) business license is required.  Obtaining only one (1) 
license for multiple Vacation Rental properties is problematic for the Finance Department when 
reviewing remitted City sales taxes from businesses.  In an effort to resolve this issue and fully 
utilize the new software’s capabilities, Land Use Code amendments are proposed to require that 
each individual addressed Vacation Rental property or unit receive a duly issued business 
license.  Changing the Land Use in this manner will also better track the location and type of 
properties being used as Vacation Rentals, thus providing valuable data to the Finance 
Department.  It is the Finance Department’s aim to implement the new business license 
requirement and software by January 2020.   
 
Staff has prepared a draft Policy Resolution (Resolution 116, Series 2019) reflective of this issue.  
If the Policy Resolution is approved, the first reading of the Land Use Code Amendment Ordinance 
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(Ordinance 27, Series 2019) is scheduled for tonight’s meeting with 2nd Reading scheduled for 
November 26th, 2019 (public hearing). 
 
 
Land Use Requests and Review Procedures:  
This meeting is to discuss policy and potential changes to the City of Aspen Land Use Code.  
Pursuant to Land Use Code Section 26.310, City Council is the final review authority for all code 
amendments.   
 
All code amendments are subject to a three-step process: 

1. Step 1: Public Outreach is a requirement in consideration of a Policy Resolution.  The 
Finance Department has been actively conducting outreach to the business community, 
specifically property management companies, that would be impacted by this change and 
has engaged the Communications Department to assist in messaging.  The Finance 
Department will be available at the meeting to speak to their ongoing outreach efforts.  
Community Development Staff has also placed a notice regarding the Land Use Code 
amendments in the Community Development Newsletter that is emailed monthly to 
approximately 500 local businesses and interested parties. 

2. Step 2: Policy Resolution by City Council indicating if an amendment should be 
pursued (current step) 

3. Step 3: Public Hearing on Ordinance outlining specific code amendments. 
 
DISCUSSION:   
Additional clarifying topics: 

• The proposed Land Use Code amendment specifically targets Section 26.575.220: 
Vacation Rentals and does not impact any other sections or result in any further 
amendments to the Code.   

• The Finance Department currently charges $150 for a business license application, per 
year.  The Community Development Department does not charge a fee for processing a 
Vacation Rental permit application. 

• Generally speaking, deed restricted affordable housing units are not eligible to be issued 
a Vacation Rental permit. 

• Lodges, hotels, and timeshare lodges are not required to obtain a Vacation Rental permit 
from Community Development.   

 
FINANCIAL IMPACTS:  The Finance Department will be available at the hearing to speak to the 
financial impacts of this proposed amendment.   
 
ENVIRONMENTAL IMPACTS: At this time, Staff does not anticipate any environmental impacts 
associated with the proposed Land Use Code amendment. 
 
ALTERNATIVES:  Council may choose to deny the Land Use Code Policy Resolution and not 
amend the Land Use Code in the capacity proposed by Staff, thereby keeping the status quo of 
one (1) business license for potentially multiple Vacation Rentals.   
 
RECOMMENDATIONS: 
Staff recommends adoption of the attached Policy Resolution.   
 

98



 

Page 3 of 3 
 

If the attached Policy Resolution is approved, Staff also recommends that the 1st reading of the 
Land Use Code Amendment Ordinance also be approved (separate memo and ordinance). 
 
RECOMMENDED MOTION (ALL MOTIONS ARE PROPOSED IN THE AFFIRMATIVE):  
“I move to approve Resolution No. 116 Series of 2019, approving a Policy Resolution regarding 
Land Use Code Amendments for Vacation Rental permits and business licenses.”  
 
CITY MANAGER COMMENTS: 
 
ATTACHMENTS 
Exhibit A – Review criteria 
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RESOLUTION NO. 116 
(SERIES OF 2019) 

 
A RESOLUTION OF THE CITY OF ASPEN CITY COUNCIL REQUESTING 

AMENDMENTS TO THE LAND USE CODE REGARDING VACATION 
RENTALS 

 
WHEREAS, pursuant to Section 26.310.020(A), the Community Development 

Department received direction from City Council to draft a Land Use Code amendment to 
rescind and reinstate language to require that each individual addressed Vacation Rental 
property or unit obtain a business license; and, 
 

WHEREAS, pursuant to Section 26.310.020(B)(1), the Community Development 
Department conducted Public Outreach by publishing a description of the proposed 
amendment in the monthly Community Development Newsletter.  The Finance 
Department has actively engaged the local business community, specifically property 
management companies, regarding the proposed changes and their potential impacts, prior 
to the adoption of the Code amendments; and, 

 
 WHEREAS, City Council has reviewed the proposed code amendment policy 
direction, and finds it meets the criteria outlined in Section 26.310.040; and, 

 
WHEREAS, pursuant to Section 26.310.020(B)(2), during a duly noticed public 

hearing on November 12th, 2019, the City Council approved Resolution No. 116, Series of 
2019, by a ______ - _______ ( ____ - ____ ) vote, requesting a Land Use Code amendment; 
and, 

 
WHEREAS, this Resolution does not amend the Land Use Code, but provides 

direction to Staff for amending the Land Use Code; and, 
 

 WHEREAS, the City Council finds that this Resolution furthers and is necessary for 
the promotion of public health, safety, and welfare. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF ASPEN AS FOLLOWS: 
 
Section 1: Code Amendment Objective and Direction  
The objective of the proposed Land Use Code amendment is to rescind language that provides 
the ability for an individual or business entity who owns or represents more than one Vacation 
Rental property to obtain only one (1) business license.  Reinstated language will be adopted 
to require that each individual addressed Vacation Rental property or unit obtain a business 
license.   
 
Section 2:   
This resolution shall not affect any existing litigation and shall not operate as an abatement of 
any action or proceeding now pending under or by virtue of the resolutions or ordinances 
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repealed or amended as herein provided, and the same shall be conducted and concluded under 
such prior resolutions or ordinances. 
 
Section 3: 
If any section, subsection, sentence, clause, phrase, or portion of this resolution is for any 
reason held invalid or unconstitutional in a court of competent jurisdiction, such portion shall 
be deemed a separate, distinct and independent provision and shall not affect the validity of 
the remaining portions thereof. 
 
FINALLY, adopted this 12th day of November, 2019. 
 
 
 
_______________________________ 
Torre, Mayor 
 
 
 
ATTEST: APPROVED AS TO FORM:  
 
 
_______________________________  ______________________________ 
Linda Manning, City Clerk    James R True, City Attorney 
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EXHIBIT A 
STAFF FINDINGS 

 
26.310.040.  Amendments to the Land Use Code standards of review – Initiation 
In reviewing a request to pursue an amendment to the text of this Title, per Section 
26.310.020(B)(2), Step Two – Public Hearing before City Council, the City Council shall consider: 
 
A. Whether there exists a community interest to pursue the amendment.   
 
Staff Findings: 
There is community interest in amending the Land Use Code to require a Vacation Rental property 
to also receive an individual business license.  Establishing this requirement will provide better 
tracking abilities for compliance measures, and also provide valuable data to the Finance 
Department.  Community interest exists with this Land Use Code amendment, and Staff finds this 
criterion to be met. 
 
B. Whether the objectives of the proposed amendment furthers an adopted policy, 

community goal, or objective of the City including, but not limited to, those stated in 
the Aspen Area Community Plan. 

 
Staff Findings: 
The proposed Land Use Code amendment to eliminate the ability to own or manage multiple 
Vacation Rental properties using only 1 business license and require that each Vacation Rental 
property or unit receive an individual business license will further the adopted policy of fostering 
better governance.  The proposed amendment is in line with the goals and objectives of the City 
and Staff finds this criterion to be met. 
 
C. Whether the objectives of the proposed amendment are compatible with the 

community character of the City and in harmony with the public interest and the 
purpose and intent of this Title. 

 
Staff Findings: 
The objective of the proposed amendment is to eliminate the ability to own or manage multiple 
Vacation Rental properties using only 1 business license and require that each Vacation Rental 
receive an individual business license.  Implementing this change will aid in data tracking and license 
compliance.  The proposed Land Use Code amendment is compatible with community character 
and  in harmony with the intent of this Land Use Code.  Staff finds this criterion to be met. 
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MEMORANDUM

TO: Mayor and City Council

FROM: Tyler Christoff, Utilities Director
Margaret Medellin, Utilities Resource Manager
Ryan Loebach, Senior Project Manager
Lee Ledesma, Utilities Finance/Administrative Manager

THROUGH: Scott Miller, Public Works Director
Pete Strecker, Finance Director

MEMO DATE: November 4, 2019

MEETING DATE: November 12, 2019

RE: First Reading – Ordinance #24 – 2020 Electric and Water Rates 
and Fees

REQUEST OF COUNCIL: Staff requests approval of Ordinance #24, Series of 2019, 
representing updates to Title 25, Utilities 1, 2, 3 of the City of Aspen Municipal Code as 
presented during the October 28, 2019 Council Worksession on 2020 Electric and Water 
budgets.  

All proposed amendments and additions to Title 25 of the municipal code are shown
highlighted in yellow, shown in Exhibit A.  Additional formatting of this section includes
the deletion of a redundant section on Stormwater Systems.  The removal of Section 
25.18 Stormwater Systems is highlighted in red.  The complete Stormwater and Mudflow 
Municipal Code can be found in Title 28.

SUMMARY AND BACKGROUND: Council approved Cost of Service rates with a 5-year 
transition in November of 2018.  2020 proposed water and electric rates represent Year 
Two of this transition.  This proposed update represents an incremental approach to utility 
rate increases.  Staff believes this transition meets the functional needs of the utility while 
creating sustainable change for our customers. Most recently, Council reviewed 
proposed electric and water rate and fee increases as presented during the October 28, 
2019 Council Worksession.

DISCUSSION:  Raftelis Financial Consultants were contracted in 2019 to provide a 
review of existing electric and water fee recommendations based on industry standards.  
Staff reviewed these recommendations and incorporated them into Ordinance #24, which 
also includes Year 2 of Raftelis’ 2018 Cost of Service rate recommendations.  Details on 
proposed rate and fee increases that will be effective January 1, 2020 are shown below.
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Year Two—Electric Utility Cost of Service Rate Proposal
Year Two of the 2018 approved 5-Year Cost of Service rates are incorporated in 
Ordinance #24, (Exhibit A).  Applying the Year Two rate adjustments results in updated
average electric utility customer monthly bills. Tables below reflect average monthly cost 
impacts to the various customer classes including; residential, small commercial and 
large commercial:

ELECTRIC UTILITY RATES
2019 AVERAGE 

BILL

PROPOSED 
RATE 

CHANGE
2020 AVERAGE 

BILL
   kWh Charges $180.86 -0.40% $180.07
   Availability Charges $24.86 50.20% $36.68
Average Residential - Aspen $205.72 $216.75
200 AMP Service / 1500 kwh (percentage change) 5.36%

ELECTRIC UTILITY RATES
2019 AVERAGE 

BILL

PROPOSED 
RATE 

CHANGE
2020 AVERAGE 

BILL
   kWh Charges $207.40 -0.40% $206.57
   Availability Charges $29.17 51.40% $35.12
Average Small Commercial $236.57 $241.69
200 AMP Service / 2,000 kwh (percentage change) 2.16%

ELECTRIC UTILITY RATES
2019 AVERAGE 

BILL

PROPOSED 
RATE 

CHANGE
2020 AVERAGE 

BILL
   kWh Charges $3,669.10 -7.50% $3,394.74
   Demand kW Charges $1,848.30 19.40% $2,207.40
   Availability Charges $41.81 62.30% $67.87
Average Large Commercial $5,559.21 $5,670.01
400 AMP Service / 45,000 kwh / 130 kw (percentage change) 1.99%

YEAR 2 - ELECTRIC 5 YEAR COST OF SERVICE TRANSITION
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Year Two—Water Utility Cost of Service Rate Proposal
Year Two of the 2018 approved 5-Year Cost of Service rates are incorporated in 
Ordinance #24, (Exhibit A).  Applying the Year Two rate adjustments results in the 
following average water utility customer monthly bills.

Water Utility Investment Fees/Tap Fees

WATER UTILITY RATES
2019 

AVERAGE BILL

PROPOSED 
RATE 

CHANGE

2020 
AVERAGE 

BILL
   Water Variable $27.59 7.08% $29.50
   Water Demand $16.02 1.33% $16.23
   Fire Charge $6.88 20.41% $8.28
Average Residential -- Downtown $50.49 $54.02
2.67 ECUs & 0 Pumps / 10,000 gallons 6.99%

WATER UTILITY RATES
2019 

AVERAGE BILL

PROPOSED 
RATE 

CHANGE

2020 
AVERAGE 

BILL
   Water Variable $167.57 7.08% $179.34
   Water Demand $48.00 1.33% $48.64
   Fire Charge $20.61 20.41% $24.82
   Pump Charge $105.21 12.58% $118.45
Average Residential -- Red Mtn. $341.39 $371.24
4.0 ECUs & 1 Pumps / 50,000 gallons 8.74%

WATER UTILITY RATES
2019 

AVERAGE BILL

PROPOSED 
RATE 

CHANGE

2020 
AVERAGE 

BILL
   Water Variable $325.46 7.08% $348.29
   Water Demand $54.83 1.33% $55.57
   Fire Charge $23.55 20.41% $28.33
Average Commercial $403.84 $432.19
9.14 ECUS & 0 Pumps / 100,000 gallons 7.02%

YEAR 2 - WATER 5 YEAR COST OF SERVICE TRANSITION
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For water utility investment/tap fee computation, the following fees are assessed per 
Equivalent Capacity Unit, (ECU).  An ECU is a unit reflecting the portion of the capacity 
of the water system necessary to serve a standard water customer.  Each City water 
account has an individual ECU rating based on water fixtures, irrigated area, and other 
factors indicative of water demand.  Raftelis Financial Consultants were contracted in 
2019 to provide a fee adjustment recommendation based on current utility costs and 
comparative water utilities within Colorado. The table below outlines the recommended 
2020 rates and associated increase. 

Electric Community Investment Fees
The Electric Community Investment (ECI) fee is charged to any customer requesting 
services for new development and expansion of existing services within the service area 
is measured at each individual electric meter. The ECI provides additional capital to the 
Electric Department to pay for a portion of the new facilities needed to deliver electric 
services to new or expanded services.  Raftelis Financial Consultants were contracted in 
2019 to provide a fee adjustment recommendation based on comparative electric utilities 
within Colorado.  The table below outlines the recommended 2020 rates and associated 
increase. 

Billing 
Areas 2019 Tap Fees

Proposed 
2020 Tap Fees 

(per ECU)
Proposed % 

Increase
1 $7,019 $7,960 13%
2 $14,038 $15,920 13%
3 $14,038 $15,920 13%
4 $8,774 $9,950 13%
5 $12,283 $13,930 13%
6 $14,038 $15,920 13%
7 $10,529 $11,940 13%

WATER UTILITY INVESTMENT CHARGE - TAP FEES
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Alternative 200 AMP Residential Electric Rate for Efficient Electric Heat Housing
Utilities staff has recognized the potential for an emerging customer class within the 
Electric utility.  New development has begun to leverage the renewable electric grid for 
home energy needs. Based on these demands the existing rate structure customers 
inadvertently move quickly through the tiered rate structure creating artificially high 
monthly bills. Staff believe that the rate structure proposed below will alleviate the burden 
on these “all electric” customers.

A new 200 AMP Residential Electric Rate for efficient electric heat housing has been 
created and is located in Sec. 25.04.040 (e) of Ordinance #24 (Exhibit A).  This rate will 
be available for new deed-restricted, residential properties with electric heat and built-in 
compliance with International Energy Conservation Codes 2015 Edition as stated in 
Municipal Code 8.46, including amendments as stated in Ordinance 40, Series of 2016.  
This rate shall be the sum of the metered use of electric energy measured in kilowatt-

Residential

AMP
1 Phase 

120/240V
1 Phase 

120/240V
3  Phase 

120/208V
3 Phase 

277/480V
100 1,186$         3,164$    3,558$     8,210$     
200 2,373$         6,327$    7,115$     13,683$   
300 4,746$         9,491$    10,673$  24,629$   
400 6,327$         12,655$  14,230$  32,839$   
600 9,491$         18,982$  21,345$  49,259$   
800 12,655$       25,310$  28,461$  65,678$   

1000 15,818$       31,637$  35,576$  82,098$   
1200 18,982$       37,964$  42,691$  98,518$   
1400 22,146$       44,292$  49,806$  114,937$
1600 25,310$       50,619$  56,921$  131,357$
1800 28,473$       56,947$  64,036$  147,776$
2000 31,637$       63,274$  71,152$  164,196$
2200 34,801$       69,601$  78,267$  180,615$
2400 37,964$       75,929$  85,382$  197,035$

Commercial
2020 Electric Community Investment Fees 
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hours (kWh) during the department’s monthly meter reading cycle multiplied by the 
appropriate service rate as follows:

AMP 
Size

Usage 
Up To

Per 
KWh

Addition
al Usage 
Up To

Per KWh Addition
al Usage 
Up To

Per 
KWh

Remai
ning 
Usage 
Over

Per KWh

200 
AMP

1100 $0.0860 2,800 $0.1289 4,000 $0.193
4 

4,000 $0.3386 

Although staff intend to run this new rate class as a trial, market research suggests that 
Utilities should be prepared for this type of demand and home electrification in the future.

Water Waste Ordinance Updates
During the recent 2018 drought, the City enacted its Stage One Water Shortage 
Restrictions. As drought conditions worsened, the City moved into the Stage Two Water 
Shortage Restrictions. Above average snowpack in 2019 resulted improved water supply 
conditions and removal of water shortage restrictions in the summer of 2019. Coincident 
with the removal of the water shortage restrictions, City Council directed staff to determine 
the restrictions included within the Water Shortage Sections that should be practiced by 
the community during all water supply conditions, and therefore be moved to the Water 
Waste portion of the City Code. The City’s Drought Response Committee, which is 
comprised of staff from multiple departments, met during the summer of 2019 to discuss 
behaviors included in the Water Shortage Restrictions that should be considered normal 
water use behaviors. Based on the Drought Response Committee deliberations, staff 
has updated the Water Waste language located in Ordinance #24, Sec. 25.20.020 to 
further define misuse of water and excess application of water beyond what is reasonably 
necessary to establish and maintain healthy landscape. 

FINANCIAL IMPACTS:  The financial implications of the proposed electric and water rate 
adjustments, as well as the fee adjustments, are outlined in Water and Electric Long-
Range Plans and are part of the 2020 Budget book provided to Council.  Both the Water 
and Electric Departments are enterprise funds supported solely by our customer base.  
The proposed rates outlined in Title 25 of the municipal code support the Utilities revenue 
stream and ultimately support the ever-increasing cost of utility operation 

ENVIRONMENTAL IMPACTS: The electric and water rate structures continue to place 
a value on, and an incentive for, conservation and efficiency practices, programs, and 
policies.

ALTERNATIVES:  Council may request portions of the recommended rate and fee 
adjustments be modified prior to the November 26, 2019 Public Hearing of Ordinance 
#24, Series of 2019, which will become effective January 1, 2020.

RECOMMENDATIONS:  Council moves to adopt Ordinance #24, Series 2019, which will 
become effective January 1, 2020.  
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CITY MANAGER COMMENTS:

ATTACHMENTS:
Exhibit A – Ordinance #24, Series of 2019 – Utilities1,2,3 of the Aspen Municipal Code
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ORDINANCE NO. 24

Series 2019

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO, 
AMENDING AND ADDING TO TITLE 25 OF THE MUNICIPAL CODE OF THE CITY OF 
ASPEN--UTILITIES1,2,3—SPECIFICALLY CHAPTERS 25.04 ELECTRICITY; 25.08 WATER 
SERVICE – GENERAL PROVISIONS; 25.12 UTILITY CONNECTIONS; 25.16 WATER RATES 
AND CHARGES; 25.20 MISCELLANEOUS PROVISIONS; 25.28 WATER SHORTAGES; AND 
25.30 WATER EFFICIENT LANDSCAPING STANDARDS; AND, DELETING CHAPTER 25.18 
STORMWATER SYSTEMS. 

WHEREAS, the City owns and operates a public electric and water system; and

WHEREAS, the City Council has adopted a policy of requiring all users of the electric and 

water system operated by the City of Aspen to pay fees that fairly approximate the costs of providing 

such services; and

WHEREAS, the City Council supports electric and water rate structures that place a value on, 

and incentive for, conservation and efficiency programs, policies, and improvements.  

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF ASPEN, 
COLORADO:

Section 1.

That Title 25 of the Municipal Code of the City of Aspen, Colorado, which section sets forth 
Utilities1,2,3, is hereby amended, and added to, to read as follows:

Chapter 25.04

ELECTRICITY1

1 Cross-reference—Electrical Code, § 8.24.010 et seq.

Sec. 25.04.035.  Electric Community Investment Fee
The Electric Department must expand the electric system facilities to accommodate new development 
without decreasing current reliability and service standards. The Electric Department distributes 
electricity to the customers in its service area by means of an integrated and interdependent system-
wide network of electric facilities. The Electric Community Investment (ECI) fee will be charged to 
any customer requesting services for new development and expansion of existing services within the 
service area as measured at each individual electric meter. The ECI will provide additional capital to 
the Electric Department to pay for a portion of the new facilities needed to deliver electric services to 
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new or expanded services. Effective January 1, 2020, all residential, commercial and city facilities 
customers of the Aspen Electric Department shall pay the ECI fee as follows: 

ECI Residential
Panel Amps 1 Phase 120/240V 1 Phase 120/240V 3  Phase, 120/208V 3 Phase, 277/480V

100 1,186$                        3,164$                3,558$                  8,210$                 
200 2,373$                        6,327$                7,115$                  13,683$               
300 4,746$                        9,491$                10,673$                24,629$               
400 6,327$                        12,655$              14,230$                32,839$               
600 9,491$                        18,982$              21,345$                49,259$               
800 12,655$                      25,310$              28,461$                65,678$               
1000 15,818$                      31,637$              35,576$                82,098$               
1200 18,982$                      37,964$              42,691$                98,518$               
1400 22,146$                      44,292$              49,806$                114,937$             
1600 25,310$                      50,619$              56,921$                131,357$             
1800 28,473$                      56,947$              64,036$                147,776$             
2000 31,637$                      63,274$              71,152$                164,196$             
2200 34,801$                      69,601$              78,267$                180,615$             

2400 and above 37,964$                      75,929$              85,382$                197,035$             

ECI Commercial

(Ord. NO 27-2017)

Sec. 25.04.036. Waivers and exemptions from electric community investment charges for 
certain employee housing projects.
(a) Purpose. The purpose of this section is to identify those affordable housing projects that may be 
eligible for exemption from and waivers of the electric community investment charges when 
connecting to the City of Aspen’s electric system. There are three types of affordable housing 
projects that are eligible for exemptions or waivers: (i) projects that are determined to be Qualified 
Employee Housing as defined herein; (ii) affordable housing projects that are eligible to receive 
Affordable Housing Credits pursuant to Chapter 26.540 of the Municipal Code; and (iii) projects that 
consist of a mix of affordable housing units subject to the Aspen/Pitkin County Housing Authority 
Guidelines, as may be amended from time to time; and, unrestricted (free market) units. To be 
eligible for an exemption or waiver pursuant to this section of the Municipal Code, a project shall 
have installed in all units properly maintained and continuously operable electric 
efficiency/conservation devices and practices as designated from time to time by the City Council by 
ordinance, resolution, or by regulations issued by the City Manager or the Electric Department.
(b) Definitions. As used in this Code, unless the context requires otherwise, the following terms shall 
be defined as follows:

(i) Qualified Employee Housing shall be defined as publicly or privately constructed and 
owned projects which:

● are not constructed for mitigation purposes or which receive any form of Affordable 
Housing Credits such as those set forth at Chapter 26.540 of the Municipal Code; and
● are composed of one hundred percent (100%) employee housing units; and,
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● are deed restricted to ensure that all units are subject to, and administered by, 
Aspen/Pitkin County Housing Authority Guidelines, as may be amended from time to 
time; and,
● are maintained as qualified employee housing.

(ii) The Fee Waiver Schedule below refers to mixed use only and sets out the percent of the 
electric community investment charge that may be waived based upon the category of the 
units within the affordable housing project.

Mixed Use Fee Waiver -- Housing Categories as 
referenced in the Aspen/Pitkin County Housing Authority 
Guidelines, as may be amended from time to time. Fee Waiver Level
Category 1 100% Waiver
Category 2 70% Waiver
Category 3 40% Waiver
Category 4 0% Waiver
Category 5 0% Waiver
Category 6 0% Waiver
Category 7 0% Waiver
Resident Occupied 0% Waiver
Free Market Units 0% Waiver

(iii) Affordable and Free Market Mix shall be defined as a project that:
● consist of a mix of both deed restricted housing to ensure that all units are subject to 
the Aspen/Pitkin County Housing Authority Guidelines, as may be amended from 
time to time and unrestricted housing (free market) units; and,
● were not constructed for mitigation purposes.

(c) Qualified Employee Housing. Qualified Employee housing shall be exempt from any electric 
community investment charges when connection is made to the City of Aspen’s electric system.
(d) Projects Receiving Affordable Housing Credits. Projects that receive Affordable Housing Credits 
pursuant to Chapter 26.540 of the Municipal Code are eligible for a waiver of the percentage of the 
total electric community investment charge as set forth in the Fee Waiver Schedule.
(e) Affordable and Free Market Mix. Projects that are determined to be Affordable and Free Market 
Mix of units, and where no mitigation is required for these units or there is no association with free 
market development, are eligible for a waiver of the percentage of the total electric community 
investment charge as set forth in the Fee Waiver Schedule.
(f) Revocation of Exemptions and Waivers. In the event that Qualified Employee Housing units, 
projects receiving Affordable Housing Credits, or projects that are considered Affordable and Free 
Market Mix projects, receive an exemption or a waiver in accordance with this section, and thereafter 
fail to continue being affordable housing units as contemplated herein; or, the electric 
efficiency/conservation devices and practices are not be installed as required, are not properly 
maintained or continuously operable, the developer of such units and the owners thereof shall be 
jointly and severally liable to reimburse the City for the cost of the electric community investment 
charges exempted by this Section. The City Manager shall establish a method of accomplishing this 
payment so as not to be unduly burdensome on the developer or owners.
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(g) Electric Community Investment Charge Waiver - Single Occurrence. Electric community 
investment charge waivers for employee housing exemptions are a one-time occurrence at the time of 
project completion. Additions, remodels, and, or changes that occur after original project completion 
will not receive an electric community investment charge waiver, however a credit for the AMPs 
assigned to the specific employee housing unit will be allowed against additional fees due to these 
improvements.

Sec. 25.04.040. Electric service rates.

(a) Effective in the January 2020 monthly billing, all residential, commercial and city facilities 
customers of the Aspen Electric Department shall pay a monthly customer availability charge as 
follows:

AMP Size
Residential 
Customer 

Small 
Commercial 
Customer

Large 
Commercial 
Customer

100 AMP $16.90 $16.37 $13.65
200 AMP $36.68 $35.12 $27.81
300 AMP $62.29 $59.39 $46.15
400 AMP $92.63 $88.13 $67.87
600 AMP $165.08 $156.78 $119.74
800 AMP $250.87 $238.08 $181.17
1000 AMP $348.19 $330.30 $250.84
1200 AMP $455.79 $432.26 $327.89
1600 AMP $698.45 $662.21 $501.63
1800 AMP $832.25 $788.99 $597.43
2000 AMP $973.70 $923.03 $698.70
2200 AMP $1,139.23 $1,079.95 $817.48
2400 AMP
and above $1,332.90 $1,263.54 $956.45

(b) In addition to the monthly customer availability charge, and effective in the January 2020
monthly billing, the residential customer shall pay the sum of the metered use of electric energy 
measured in kilowatt-hours (kWh) during the department’s monthly meter reading cycle multiplied 
by the appropriate service rate as follows:

AMP Size
Usage 
Up To Per KWh

Additional 
Usage Up 
To

Per 
KWh

Additional 
Usage Up 
To

Per 
KWh

Remainin
g Usage 
Over Per KWh

100 AMP 400 $0.0860 1,080 $0.1289 1,920 $0.1934 1,920 $0.3386
200 AMP 520 $0.0860 1,360 $0.1289 2,800 $0.1934 2,800 $0.3386
300 AMP 1,600 $0.0860 3,600 $0.1289 6,160 $0.1934 6,160 $0.3386
400 AMP 1,600 $0.0860 3,600 $0.1289 6,160 $0.1934 6,160 $0.3386
600 AMP 2,800 $0.0860 5,440 $0.1289 8,800 $0.1934 8,800 $0.3386
800 AMP 2,800 $0.0860 5,440 $0.1289 8,800 $0.1934 8,800 $0.3386
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1000 AMP 2,800 $0.0860 5,440 $0.1289 8,800 $0.1934 8,800 $0.3386
1200 AMP 2,800 $0.0860 5,440 $0.1289 8,800 $0.1934 8,800 $0.3386
1600 AMP 2,800 $0.0860 5,440 $0.1289 8,800 $0.1934 8,800 $0.3386
1800 AMP 2,800 $0.0860 5,440 $0.1289 8,800 $0.1934 8,800 $0.3386
2000 AMP 2,800 $0.0860 5,440 $0.1289 8,800 $0.1934 8,800 $0.3386

(c) Effective January 1, 2020 all electric accounts that service 5 or more individual units shall be 
considered a small commercial customer and shall have rates associated with a small commercial 
account rather than a residential account.  Additionally, all commercial accounts that do not meet the 
requirements for large commercial designation shall be considered small commercial accounts, which 
includes previous class of small commercial city facilities customers. In addition to the monthly 
customer availability charge, and effective in the January 2020 monthly billing, the small 
commercial customer shall pay the sum of the metered use of electric energy measured in kilowatt-
hours (kWh) during the department’s monthly meter reading cycle multiplied by the appropriate 
service rate as follows:

AMP Size
Usage 
Up To Per KWh

Additional 
Usage Up 
To Per KWh

Additional 
Usage Up 
To Per KWh

Remaining 
Usage Over Per KWh

100 AMP 880 $0.0923 2320 $0.1154 4800 $0.1732 4800 $0.2771
200 AMP 1280 $0.0923 3120 $0.1154 5760 $0.1732 5760 $0.2771
300 AMP 3360 $0.0923 7120 $0.1154 12240 $0.1732 12240 $0.2771
400 AMP 3360 $0.0923 7120 $0.1154 12240 $0.1732 12240 $0.2771
600 AMP 6560 $0.0923 13200 $0.1154 18400 $0.1732 18400 $0.2771
800 AMP 13600 $0.0923 28000 $0.1154 44800 $0.1732 44800 $0.2771
1000 AMP 13600 $0.0923 28000 $0.1154 44800 $0.1732 44800 $0.2771
1200 AMP 13600 $0.0923 28000 $0.1154 44800 $0.1732 44800 $0.2771
1600 AMP 13600 $0.0923 28000 $0.1154 44800 $0.1732 44800 $0.2771
1800 AMP 13600 $0.0923 28000 $0.1154 44800 $0.1732 44800 $0.2771
2000 AMP
and above 13600 $0.0923 28000 $0.1154 44800 $0.1732 44800 $0.2771

(d) In addition to the monthly customer availability charge, and effective in the January 2020 
monthly billing, the large commercial customer, which includes previous class of large commercial 
city facilities customers, (with operable demand metering systems in place and measured usage of 
forty (40) kW and greater) shall pay the sum of the metered use of electric energy measured in 
kilowatt-hours (kWh) during the department’s monthly meter reading cycle multiplied by the 
appropriate service rate as follows, plus a demand charge per kW of metered customer peak usage for 
that meter reading cycle:

AMP Size
Usage 
Up To Per KWh

Remaining 
Usage Over Per KWh

Demand 
Charge on 
Customer 
Peak kW
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100 AMP 23200 $0.0673 23200 $0.0841 $16.98
200 AMP 23200 $0. 0673 23200 $0. 0841 $16.98 
300 AMP 23200 $0. 0673 23200 $0. 0841 $16.98 
400 AMP 23200 $0. 0673 23200 $0. 0841 $16.98 
600 AMP 23200 $0. 0673 23200 $0. 0841 $16.98 
800 AMP 23200 $0. 0673 23200 $0. 0841 $16.98 
1000 AMP 23200 $0. 0673 23200 $0. 0841 $16.98 
1200 AMP 23200 $0. 0673 23200 $0. 0841 $16.98 
1600 AMP 23200 $0. 0673 23200 $0. 0841 $16.98 
1800 AMP 23200 $0. 0673 23200 $0. 0841 $16.98 
2000 AMP and above 23200 $0. 0673 23200 $0. 0841 $16.98 

(e) In addition to the monthly customer availability charge, and effective in the January 2020 monthly 
billing, an alternative 200 AMP customer rate shall be available for new deed-restricted, residential
properties with electric heat and built in compliance with International Energy Conservation Codes 
2015 edition as stated in Municipal Code 8.46 including amendments as stated in Ordinance 40, 
Series of 2016.  This rate will only be applied to deed-restricted residential electric accounts that have 
been reviewed and approved as a qualifying residential property by the Utilities Director.  This rate 
shall be the sum of the metered use of electric energy measured in kilowatt-hours (kWh) during the 
department’s monthly meter reading cycle multiplied by the appropriate service rate as follows:

AMP 
Size

Usage 
Up To

Per KWh Additional 
Usage Up 
To

Per KWh Additional 
Usage Up 
To

Per 
KWh

Remain
ing 
Usage 
Over

Per KWh

200 
AMP

1100 $0.0860 2,800 $0.1289 4,000 $0.1934 4,000 $0.3386

(Code 1971, § 23-18.1; Ord. No. 42-1984, § 1; Ord. No. 76-1992, § 1; Ord. No. 36-1996, § 1; Ord. 
No. 41-2004, §1; Ord. No. 7-2006, § 1; Ord. No. 37-2008; Ord. No 29-2011; Ord. No. 36-2011; Ord. 
No. 37-2014, §1; Ord. No. 44-2015, Ord. No. 38-2016, Ord. No. 27-2017; Ord. No. 28-2018)

Sec. 25.04.110. Deposit for electric service.

(a)  When a tenant applies for electric service at a new location, the applicant shall be
required to place a cash deposit in the following manner:

Residential service: one hundred fifty dollars ($150.00).
Commercial service:

(1) An amount equal to the service bills for the subject property for the three (3) highest months 
of usage during the prior year, if the applied-for use of the property is similar to the prior use; or
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(2) If there is no similar prior space or use on which to compute the amount provided in
Subsection (a)(1) above, then an amount to be determined by the Utilities Director within his or her
sole discretion and based on a reasonable estimate of three (3) months' service for a space and use
similar to the subject property.

(b) Subject to the approval of the Utilities Director based on previous credit history
with the City of Aspen Utilities, the owner of the premises on which the electricity is used may 
approve waiver of their tenant's deposit requirement. To request approval of the Utilities Director, 
the owner must complete an application which informs the owner of the possibility of a lien
upon the premises for unpaid bills, pursuant to Section 25.04.090 above.

(a) Deposits shall be held by the Director of Finance until service is discontinued and
final service bills paid and will accrue interest at five percent (5%) per annum starting thirty (30)
days after receipt of the monies until the date of disconnection. Return of the unused portion of the
deposit plus interest will be made within forty-five (45) days from date the final bill is issued.  
Effective January 1, 2013 no deposit will accrue interest.

(Code 1971, § 23-25; Ord. No. 28-1982, § 1; Ord. No. 68-1994, § 14; Ord. No.
57-2000, § 7; Ord. No. 30-2012 §37)

Chapter 25.08

WATER SERVICE — GENERAL PROVISIONS1, 2
1 Editor's note—Ord. No. 27-1985, § 1, repealed former Art. III, Divs. 1—6, relative to water 

service and enacted in lieu thereof a new Art. III, Divs. 1—6 [Chapters 25.08—25.28], as herein set 
out.  The provisions of former Art. III derived from the following ordinances:

Ord. No. Section Ord. No. Section
21-1975 1 30-1982 1—3
34-1977 4 3-1983 1(A)—(E)
60-1980 1 8-1983 1
36-1981 1 52-1983 1
39-1981 1 18-1984 1(A)—(D)
40-1981 1 19-1984 1
41-1981 1 25-1985 1(A)—(D)
42-1981 1 26-1985 1
21-1982 1 46-1985 1
28-1982 2

2 Cross-reference—Plumbing Code, § 8.36.010 et seq.; tapping charges, § 8.36.040; health and 
quality of environment, Title 13; water quality, § 13.04.010 et seq.

Sec. 25.08.060. Definitions.
The following definitions shall apply under this Chapter concerning water service: 
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(a) Annual water budget means those direct and indirect expenditures and costs, including 
debt service, required to provide water service in the coming year, as documented 
in the annual budget. 

(b) Building permit or plumbing permit means the permit or permits issued pursuant to
Title 8 of this Code or by Pitkin County, Colorado pursuant to County building 
regulations.

(c) Carriage of untreated water rights means those rights held by a water user other than 
the City of Aspen and conveyed through a ditch, pipeline or other series of water 
conveyance facilities owned and/or operated by the City of Aspen.  Rates charged 
for conveyance of this water are referred to as “carriage” rates for raw water.

(d) Comprehensive water management plan means the comprehensive water management 
plan for the City as initially prepared and adopted in 1980 and as thereafter revised 
and updated. 

(e) Director of water treatment and supply, Director, Water Superintendent or 
Superintendent, Director of Utilities means the Director of the City of Aspen Water 
Utility, who, under the direction of the City Manager, has charge of all facilities of 
the Aspen water utility and has the duty to supervise the utility and to maintain and 
control the same. 

(f) Equivalent capacity unit (ECU) means a unit reflecting that part of the capacity of the 
water system necessary to serve a standard water customer, with multiples or 
fractions of the unit including a maximum number and type of water fixtures, a 
maximum irrigated area, certain cooking facilities or other water demand factors. 

(g) Hook-up charge means a charge based on a new customer's line size to recover certain 
costs of making a physical connection to the water system. 

(h) Payment in lieu of water rights dedication is a payment that the City, in its sole 
discretion, may accept in lieu of a water rights dedication from a party seeking 
extraterritorial water service, in an amount determined by the City, in its sole 
discretion, to be reasonably necessary to purchase and change water rights, or 
otherwise acquire water rights and supplies of sufficient quantity and seniority, at 
an appropriate location, to reliably provide water for the proposed water demands 
of the project. 

(i) Utility connection permit means permission by the City to physically connect to the 
water system or to change the use of any existing connection and any additional 
contractual terms which may be imposed. 

(j) Utility investment charge means a charge to recover certain capital costs allocated to 
new customers which charge is based on a new customer's ECU rating and billing 
area factor. 

(k) Water demand factor or fixture means any of the water demand factors or fixtures set 
forth in Subsections 25.08.090(a) or (b) below. 
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(l) Water Department means the department of the City under the supervision of the 
Director of Utilities. 

(m) Water rights dedication is a dedication required by any party seeking extraterritorial 
water service from the City of water rights acceptable to the City.  “Water rights 
acceptable to the City” shall mean such water rights as are determined by the Water 
Department, in its sole discretion, to be sufficient in quantity, seniority and 
location, to reliably provide for the proposed water demands of the project, as well 
as water rights historically used on the property to be served. 

(n) Water service billing area, billing area or area of water service billing means an area 
established by the City Water Department for purposes of calculating and assessing 
tap and/or other water service fees. The designation of a water service billing area 
as provided for in this Title shall not be construed as an offer, obligation, exclusive 
right, willingness or ability to serve any customer, prospective customer or 
geographical area with municipal water or water services. 

(o) Water service or utility service means any connection to the water system and shall 
include but is not limited to all requirements service, irrigation only, fire protection 
only and irrigation and fire protection only service. 

(p) Water system, City water system, water utility, municipal utility system, municipal 
water utility system or City water utility means the City water utility as defined in 
Section 25.08.010. (Code 1971, § 23-41; Ord. No. 27-1985, § 1; Ord. No. 39-1993, 
§ 1; Ord. No. 30-2012§1)

(q) Well development charge recovers the capital costs of development groundwater 
sources capable of being integrated into the potable water supply system by any 
party seeking extraterritorial water service from the City.

Sec. 25.08.070. Billing areas and billing area factors.
(a)  The billing areas of the Water Department shall be known as follows:

Billing area Name
1 Central Aspen
2 Eastside
3 Northside
4 Westside
5 Maroon/Castle Creeks
6 Airport
7 Music School
8 Reserved

A customer shall be located in the billing area in which either the customer's point of connection to
the water system is located or in which the customer consumes any water. Where a customer's
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point of connection and any point of consumption are in different billing areas, the customer shall
be located in one of the areas at the Water Department’s discretion.

(b)  Annual debt service and other annual fixed costs approved for the water system shall be
allocated among billing areas in accordance with the following weighting factors:

(c)  The billing area weighting factors in Subsection (b) above shall be applied in
calculating the demand and fire protection charges, as well as utility investment charges, under 
Sections 25.16.010; 25.16.020; and, 25.12.040, except as otherwise provided herein. (Code 1971, §
23-42; Ord. No. 27-1985, § 1; Ord. No. 34-1988, §§ 4, 5; Ord. No. 39-1993, § 2; Ord. No. 41-
1998, § 2; Ord. No. 30-2012 §2)

Sec. 25.08.090. Equivalent capacity units.

(a)  All water service shall be rated by the Water Department in accordance with the 

following table: 

(1) LONG-TERM RESIDENTIAL (Occupancy extending more than one (1) month):

ECU
1st full bath 0.36
2nd full bath 0.24
Each additional full bath 0.12
Each kitchen (full cooking 0.25
Each kitchenette (modest cooking 0.15
Each bedroom 0.10

(2) LODGING BEDROOMS (Occupancy per person extending less than one (1) month):

ECU
Each bedroom with no bath or 
cooking facilities, but with
dormitory style bathrooms in

0.45

Billing area Weighting Factor
1 1.00
2 2.00
3 2.00
4 1.25
5 1.75
6 2.00
7 1.50
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hallways
Each bedroom with no bath, but
with modest cooking facilities 
and dormitory style bedrooms in
hallways

0.60

Each bedroom with full bath 
but no cooking facilities

0.55

Each bedroom with full bath
and wet bar (microwave and
under the counter icebox)

0.65

Each bedroom with full
bath and modest cooking
facilities

0.70

(3) SHORT- OR MIXED-TERM RESIDENTIAL (Occupancy per person extending
less than one (1) month):

ECU

Each full bath 0.36
Each kitchen (full cooking facilities) 0.25
Each bedroom 0.30

(4) IRRIGATION:
Line 
Size

Minimum 
ECU Rating

Each bib hose in addition to sprinkler system 
(fixed piping/spray or drip emitters, i.e. hose bib w/ irrigation) Any 0.05
Hose bib only (i.e. hose bib for irrigation)
1st hose bib Any 0.20
2nd hose bib Any 0.10
3rd hose bib Any 0.05

(5) RESTAURANTS: Each seat: 0.08 ECU.  *Note: Temporary public seating for 
restaurants will be charged at an annual rate of ten dollars and zero cents ($10.00) per 
seat to be paid once a year at time of permitting.

Yard Hydrant .5/hydrant
Irrigation System - Spray 0.01/100 

Sq. Ft.
Drip Irrigation System 0.001/Drip 

Emitter
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(6) NONPROFIT CAFETERIA (including school cafeterias): Each seat: 0.048 
ECU 1st 25/0.024

ECU thereafter.

(7) OFFICE SPACE:  Each one hundred (100) square feet: 0.02 ECU. 

(8) RETAIL SPACE:  Each one hundred (100) square feet:  0.01 ECU.

(9) COMMERCIAL RECREATIONAL FACILITIES: Each customer: 0.05 ECU.

(10) NONPROFIT RECREATIONAL FACILITIES (including school gyms): Each 
customer/pupil: 0.048 ECU 1st 25/0.024 ECU thereafter.

(11) THEATERS, AUDITORIUMS, CONVENTION HALLS AND ASSEMBLY 
PLACES: Each 10 seats: 0.080 ECU year-round/0.048 ECU summer.

(12) SCHOOL ROOMS (not including cafeteria, kitchens, gyms, auditoriums and
administrative office space): Each pupil: 0.04 ECU 1st 25/0.02 ECU thereafter.

(13) WAREHOUSE OR INDUSTRIAL SPACE:  Each one thousand (1,000) square
feet: 0.15 ECU.

(14) GAS STATIONS:  Each service or lubrication bay: 0.25 ECU.

(15) CAR WASHES: Each manual washing bay: 0.95 ECU/each automatic washing
bay: 1.45 ECU.

(16) HOSPITALS, NURSING HOMES, SANITARIUMS, AND DETENTION
CENTERS: Each bed: 0.50 ECU.

(b) The Water Department shall establish fixture or irrigated area maximums for all ECU
ratings under Subsection (a). For all fixtures or irrigated area in excess of said maximums, the
Water Department shall increase the ECU rating in accordance with the following table:

ECU

Toilet/urinal 0.05
Mop/laundry sink (per compartment) 0.05
Kitchen sink (per compartment) 0.05
Lavatory sink (per compartment) 0.02
Combo toilets (toilet/bidet, toilet/lav) 0.07
Bar sink (per compartment) 0.05
Garbage disposal 0.05
Household dishwasher 0.10
Commercial dishwasher (per ⅛" of supply line diameter) 0.10
Dishwasher drawer (single) 0.05
Steamer oven 0.05
Household clothes washer 0.10
Commercial clothes washer (per ⅛" of supply line diameter) 0.10

121



Commercial icemaker (per ⅛" of supply line diameter) 0.05
Tub/shower (combined or separate) 0.05
Bidet 0.05
Wet saunas 0.08
Humidifiers 0.05
Jacuzzi (per 100 gal. of capacity) 0.02
Hot tub/spa pool (per 100 gal. of capacity) 0.01
Swimming pool (per 1,000 gal. of

capacity): 0.02

Industrial process or waste water (not served by
sanitary sewer): Each 1,000 gal./day non-
consumptively used
Each 1,000 gal./day consumptively used

1.50

3.90

Fountains:
Non-continuous drinking 

Continuous drinking 

Non-recycling decorative 

Recycling decorative

0.05
0.50
0.50
0.10

Water softener (per 
ECU): 
Residential 
Commercial

0.02
0.01

Fire protection sprinkler heads 0.00

(c)  In the event that the water service cannot be adequately rated under the tables in
Subsections (a) and (b) or if there are unusual or special circumstances warranting a special ECU
rating, the service may be rated as determined by the Water Department at the customer's expense. 
The Water Department may also adjust the ECU rating of any water service if the metered
demand of such service differs substantially from the ECU rating under Subsections (a) and (b).

(d)  In no event shall the ECU rating be less than the following minimums:

Line Size Minimum ECU
¾" 1.0
1" 2.0
1¼" 3.0
1½" 4.0
2" 8.0
4" 20.0

122



6" 30.0
8" 60.0

For line sizes larger than six (6) inches, the minimum ECU rating shall be determined by
the Water Department after consultation with the City Manager.

(e)  The ECU rating per customer pursuant to Subsections (a), (b), (c) or (d) shall be
applied in calculating utility investment charges under Section 25.12.040 and in calculating 
monthly demand, extraordinary water use, and fire protection charges under Sections 25.16.010 
and 25.16.020.

( f )  Commercial agricultural uses shall be limited to a maximum of 1 ECU of potable water without 
the prior express written consent of the City Manager.

(Code 1971, § 23-44; Ord. No. 27-1985, § 1; Ord. No. 36-1995, § 1; Ord. No. 43-1996, § 16; 
Ord. No. 30-2012 §4; Ord. No. 15-2019)

Chapter 25.12

UTILITY CONNECTIONS

Sec. 25.12.010. Connection to municipal utility system.

All buildings, structures, facilities, parks or the like within the City limits which use water shall
be connected to the municipal treated water utility system. No person shall connect an
independent water supply onto the municipal water utility system.  The City of Aspen shall be the 
sole provider of all treated and untreated water service to the Subject Property for all purposes, 
including irrigation.  Without Aspen’s prior written permission, there shall be no use on the Subject 
Property of raw or treated water from wells, ditches, or other sources.  The owner of the Subject 
Property will not develop, allow, or utilize an independent treated or untreated water system, or any 
wells within or serving the Subject Property.  
(Code 1971, § 23-55; Ord. No. 27-1985, § 1; Ord. No. 30-2012§5)

Sec. 25.12.015.  Raw water supplies (non-potable).
This section is applicable to all connections to the City of Aspen Water Utility potable water system.  
Raw water supplies for irrigation systems shall be provided exclusively by the City of Aspen Water 
Utility.  The owner of the property proposed to be irrigated from City of Aspen water facilities shall 
dedicate the city all raw water transmission facilities and all water rights appurtenant to the proposed 
property.  For those developments in which raw water irrigation can be used, development proposals 
shall include provisions for recording of covenants and restrictions against the use of treated water 
outdoors and against the use of untreated water other than in accordance with the landscaping, 
irrigation, and drainage management plan provided for in a development proposal.
(Ord. No. 27-2017)

Sec. 25.12.020. Application for utility service.
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(a)  Where both the utility service connection and all points of consumption are within the 
corporate limits of the City, this shall be considered to be a utility service within the corporate limits
of the City and shall be made as provided in this Chapter and in accordance with the Aspen Area 
Community Plan and City Council resolutions relating to water policies and operating procedures,
as such exist at the time of the request for connection.

(b) Every extension of water service where either the utility service connection or any point
of consumption is outside the corporate limits of the City shall be considered an extraterritorial tap
and shall be made only pursuant to agreement with the City, in accordance with the City water main
extension policy and consistent with the Aspen Area Community Plan and City Council
resolutions relating to water policy and operating procedures as such exist at the time of the
request for connection, and such extraterritorial service must be approved by City Council 
ordinance as required by the Charter. The City shall not be obligated to extend water service
outside the corporate limits of the City and may grant water service only upon a determination that
no conflict exists between the best interests of the City, as expressed in the Aspen Area 
Community Plan and as otherwise determined by the City Council and the prospective water use. 
The City may impose such contract, water rights dedication, system development fees, and bond
requirements as it deems necessary to safeguard the best interests of the City.  An individual 
extraterritorial connection (including a fire hydrant) made to an existing City water main, pursuant 
to Water Department procedures for such connections, is deemed to be an extraterritorial water 
connection approved by City Council without the need for further City Council ordinance.  If the 
City agrees to accept a payment in lieu of water rights dedication, that fee will be $6,736/ECU 
commencing January 1, 2020.

(c) Any person who desires to connect to the municipal water utility system or who is 
already connected to the municipal water utility system and intends to add or change a water
demand factor or fixture shall file an application for utility service provided in Subsections (e) and
(f) of this Section and pay all fees prior to obtaining a required building or plumbing permit. If no
building or plumbing permit is required, the application shall be made prior to making the
connection or to adding or changing the water demand factor or fixtures.  All utility development 
review fees, utility investment charges, system development fees, hook-up charges, water main
extension costs, and water rights dedication or fees in lieu of water rights dedication shall be due
and payable upon making the application unless prior written approval is obtained from the Water 
Department for a different method of payment.

(d) Persons seeking an alternate method of payment of the assessment fee(s), shall make
written application to the Water Department specifying the method of payment and all related
forms. The Water Department upon review of the application, shall either approve, disapprove or
modify the proposal to satisfy Water Department needs.

(e)  Applications for utility service shall be made in writing to the Water Department on such
forms as the Water Department may prescribe. Except as provided in Subsection (f) of this Section,
application must be made by the owner of the property to be served or his or her duly authorized
agent, designating the property, stating the purpose for which the water may be required and stating
the ECU rating associated with such purpose.
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(f)  Any person not an owner may apply to the Water Department for utility service to 
property which said person occupies but does not own. The application shall state the location
of the property, the purpose for which water is required and the interest of the applicant in the
property.  The Director of Utilities may, in the exercise of his or her discretion, accept the non-
owner application for utility service and may impose such conditions as it sees fit with regard to the 
account, including the furnishing of a deposit.

(g)  A utility connection application shall be required, utility investment charges shall be assessed 
and, where appropriate, water rights dedication (or payment in lieu of water rights dedication) shall 
be required for any new or expanded use of water, whether or not such new or expanded use
requires a new or enlarged utility service connection.
(Code 1971, § 23-56; Ord. No. 27-1985, § 1; Ord. No. 8-1988, § 1; Ord. 39-1993, § 4; Ord. No. 16-
1994, §§ 1, 2; Ord. No. 30-2012 §6)

Sec. 25.12.025. Utility development review fee. 

(a) All projects on properties within the City of Aspen that require engineering development review 
or that will add, change, or remove plumbing fixtures are subject to the utility development review 
prior to issuance of a City building permit;  All projects on properties outside City of Aspen limits 
that may change or impact City water service are subject to the utility development review prior to 
submittal of a Pitkin County building permit application.
(b) Applicable review fees and utility investment charges must be paid prior to issuance of a City of 
Aspen building permit, and/or prior to submitting an application for a Pitkin County building permit.
(c) If submitting a building permit application to Pitkin County for a project that may change or 
impact City water service, the following documents are required for the utility development review: 
(1) Utility development review application; (2) relevant building plans, which may include 
architectural, civil, and/or water efficient landscape sets; (3) City water service agreement; (4) ECU 
Calculator. 
(d) The utility development review fee shall be as set forth in Subsection (e) of the Section.
(e) 

Utility Development Fees 2020 Rate
Projects with 0 to 200 Sq. Ft. of Affected Area $250.00
Projects with 201 to 5,000 Sq. Ft. of Affected 
Area

$1.50/sq. ft.

Projects of 5,001 to 15,000 Sq. Ft. of Affected 
Area

$1.50/sq. ft. for 1st 5,000 sq. ft. + $1.25/sq. ft. 
thereafter

Projects with more than 15,000 Sq. Ft. of 
Affected Area

$1.50/sq. ft. for 1st 5,000 sq. ft. + $1.25/sq. ft. 
for next 10,000 sq. ft. + $1.15 sq. ft. 
thereafter

Project Type Applicability and Calculation
New Construction (including “scrape and 
replace”)

Fee calculated according to affected area. 
Affected area is calculated as square footage 
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of the building footprint, plus the square 
footage of exterior disturbance.  Calculation 
instructions are set forth in Section (f), 
below.

Interior or exterior work that triggers an 
engineering development review, or includes 
adding, removing, or otherwise making 
changes to any plumbing fixtures on the 
property 

Fee calculated according to utility affected 
area.  Utility affected area is the total square 
footage of all rooms/work areas in which 
plumbing fixtures are affected, plus the total 
square footage of any exterior disturbance.  
Calculation instructions are set forth in 
Section (g), below.

Interior or exterior work that does not trigger 
an engineering development review, and 
does not include making any addition(s), 
subtraction(s), or other change(s) to 
plumbing fixtures

No Review or Fee Required.

(f) Calculating affected area for new construction projects -- Affected area shall be calculated as 
follows: 
(1) Enter building footprint alteration. Building footprint alteration is defined as a level 2 alteration of 
work area within the building. 
(2) Enter new square footage. New square footage is the gross floor area being added to the building 
or structure as part of the project. 
(3) Enter building square footage. Building square footage is the building footprint alteration plus the 
new square footage. Add the amounts calculated in Section (1) and Section (2) of this Subsection 
(f.1) to determine building square footage. 
(4) Enter square footage of the grade floor area of the project. 
(5) Enter net building square footage. Net building square footage is equal to either the building 
square footage or the grade floor square footage, whichever is smaller. Enter the smaller of the two 
numbers calculated in Section (3) or Section (4) of this Subsection (f) to determine net building 
square footage. 
(6) Enter the disturbance area. The disturbance area is the exterior area of the building where the 
ground is disturbed. This includes soil grading, landscaping, removing impervious area, adding 
impervious area, and replacing impervious areas, layback areas, construction access areas and stock 
pile areas. 
(7) Total Affected Area equals the net building square footage plus the disturbance area. To arrive at 
total affected area, add the values calculated in Section (5) and Section (6) of Subsection (f) of this 
Section. 

(g) Calculating utility affected area for remodel/renovation/alteration projects-- Utility affected area 
shall be calculated as follows: 
(1) Enter utility building footprint alteration. Utility building footprint alteration is defined as a level 
2 alteration of work area within the building in which plumbing fixtures are affected. For example, 
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for an interior remodel, the utility building footprint alteration is measured by the total square footage 
of each room in which plumbing fixtures are added, removed, or otherwise changed. 
(2) Enter new square footage. New square footage is the gross floor area being added to the building 
or structure as part of the project. 
(3) Enter utility building square footage. Utility building square footage is the utility building 
footprint alteration plus the new square footage. Add the amounts calculated in Section (1) and
Section (2) of this Subsection (g) to determine utility building square footage. 
(4) Enter square footage of the grade floor area of the project. 
(5) Enter net utility building square footage. Net utility building square footage is equal to either the 
utility building square footage or the grade floor square footage, whichever is smaller. Enter the 
smaller of the two numbers calculated in Section (3) or Section (4) of this Subsection (g) to determine 
net utility building square footage. 
(6) Enter the disturbance area. The disturbance area is the exterior area of the building where the 
ground is disturbed. This includes soil grading, landscaping, removing impervious area, adding 
impervious area, and replacing impervious areas, layback areas, construction access areas and stock 
pile areas. 
(7) Total Utility Affected Area equals the net utility building square footage plus the disturbance 
area. To arrive at total utility affected area, add the values calculated in Section (5) and Section (6) of 
Subsection (g) of this Section. 

(h) Definitions: 
(1) Building footprint alteration square footage is the work area portions of an existing building 
undergoing reconfiguration of space, the reconfiguration or extension of any system, or the 
installation of any additional equipment. 
(2) Utility building footprint alteration square footage is the total area of rooms within the building in 
which any plumbing fixtures are affected. For example, for an interior remodel, the utility building 
footprint alteration is measured by the square footage of each room in which plumbing fixtures are 
added, removed, or otherwise changed.  
(3) New square footage is measured within the inside perimeter of the exterior walls of the new 
addition under consideration, without deduction for corridors, stairways, ramps, closets, the thickness 
of interior walls, columns or other features. New square footage includes the exterior usable area 
under the horizontal project of the roof or floor above not surrounded by exterior walls. 
(4) Building square footage includes both the building footprint alteration square footage and the new 
square footage. 
(5) Utility building square footage includes both the utility building footprint alteration square 
footage and the new square footage.
(6) Grade floor area is measured within the inside perimeter of the exterior walls of a building, 
without deduction for corridors, stairways, ramps, closets, the thickness of interior walls, columns or 
other features. Grade floor area includes the exterior usable area under the horizontal projection of 
the roof or floor above not surrounded by exterior walls. 
(7) Net building square footage includes both the building footprint alteration square footage and the 
new square footage; however, the total shall not exceed the area of the grade floor area of the 
complete new building. 
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(8) Net utility building square footage includes both the utility building footprint alteration square 
footage and the new square footage; however, the total shall not exceed the area of the grade floor 
area of the complete new building. 
(9) Disturbance area is defined by exterior area of the building where the ground is disturbed. This 
includes, but is not limited to, soil grading, landscaping, removing impervious area, adding 
impervious area, replacing impervious area, layback areas, construction access areas, and stock pile 
areas. 
(10) Affected area is the net building square footage plus the disturbance area, with the net building 
square footage equaling the smaller of either the building footprint alteration plus the new square 
footage or the grade floor square footage.
(11)  Utility affected area is the net utility building square footage plus the disturbance area, with the 
net utility building square footage equaling the smaller of either the utility building footprint 
alteration plus the new square footage or the grade floor square footage.
(Ord. No. 38-2016; Ord. No. 28-2018)

Sec. 25.12.040. Utility investment charges.

(a) The utility investment charge per each equivalent capacity unit (ECU) for each billing area shall 
be as set forth in Subsection (d) of this Section.
(b) The total utility investment charge for a customer shall be the customer's ECU rating multiplied 
by the charge in Subsection (d).
(c) Before any water is furnished, pursuant to a utility connection application and permit, Water 
Department personnel shall inspect the property designated on the application and shall certify on the 
application that the ECU rating on the application equals the ECU rating for the property as 
developed. Prior to inspection, water may only be furnished to the property for construction purposes 
upon proper payment therefor. If the ECU rating for the property as developed is less than the ECU 
rating on the application, the applicant shall be entitled to a refund of any overpayment of the total 
utility investment charge, but no refund shall be made of any utility hookup charge or of any water 
main extension costs, water rights dedication fees, interest on any overpayment or other connection 
costs because of a reduced ECU rating. If the ECU rating of the developed property is greater than 
the ECU rating on the application and no larger or additional connections are made, no water shall be 
furnished until the deficit in the total utility investment charge has been paid. If a larger or additional 
connection is made, no water shall be furnished until the deficits in the total utility investment charge, 
the utility hookup charge and all other applicable charges and fees, have been paid. In every case, the 
Utility Connection Permit shall be amended as necessary to reflect the final ECU rating for the 
property, and the connections.
(d) Utility investment charges (tap fees) are computed as follows:

(i) For the purpose of utility investment charge computation, the following fees shall be 
assessed per ECU effective January 1, 2020:

Billing Area
Charges per 
ECU

Billing Area 1 $7,960.00
Billing Area 2 $15,920.00
Billing Area 3 $15,920.00
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Billing Area
Charges per 
ECU

Billing Area 4 $9,950.00
Billing Area 5 $13,930.00
Billing Area 6 $15,920.00
Billing Area 7 $11,940.00
Billing Area 8 Reserved

The total utility investment charge shall be the utility investment charge per ECU multiplied by the 
number of ECU points for the utility connection applied for by the applicant.
(e) System development charges recommended by the Water Department may be authorized from 
time to time by the City Council. System development charges are fees intended to provide for 
additional water system development that is intended to enhance the reliability of City water service 
to all customers, and may include, for example, well system development fees or plant investment 
fees.  Effective January 1, 2020 Well System Development fees that be calculated at a rate of 
$1,675/ECU.
(Code 1971, § 23-58; Ord. No. 27-1985, § 1; Ord. No. 54-1986, § 1; Ord. No. 34-1988, § 6; Ord. No. 
19-1990, § 3; Ord. No. 39-1993, § 5; Ord. No. 30-2012 §8; Ord. No. 28-2018)

Sec. 25.12.060. Utility hookup charge.

(a) A utility hookup charge shall be paid to the City to recover the cost of labor and
equipment required to make a tap. Effective January 1, 2020 the utility hookup charge shall be as 
follows:

Line Size Charges
3/4” $1,000.00
1” $1,500.00
1.5” $1,750.00
2” $2,000.00
4” $2,500.00
6” $3,000.00
8” $3,500.00

(b) In addition to the costs listed above, the cost of the corporation stop and other materials used in 
making the tap shall be charged at the actual cost of materials plus a twenty-five percent (25%)
handling and stocking charge. The cost of the installation of the corporation stop shall also be
included. The water user shall furnish and pay for all other materials, labor and all expenses in and
about the making of all connections with the main, including all costs of the service lines and meter
installations, except for the specific costs included in the utility hookup charge in this Section.

(c) If warranted by unusual or special circumstances, the Water Department may impose special
utility hookup charges.  (Code 1971, § 23-61; Ord. No. 27-1985, § 1; Ord. No. 11-1988, § 1; Ord. 
No. 53-1995, § 21; Ord. No. 30-2012 §9)
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Sec. 25.12.160. Waivers and exemptions from utility investment charges for certain employee 
housing projects.

(a) Purpose. The purpose of this section is to identify those affordable housing projects
that may be eligible for exemption from and waivers of the utility investment charges and 
system development charges when connecting to the City of Aspen’s water system. There are
three types of affordable housing projects that are eligible for exemptions or waivers: (i)
projects that are determined to be Qualified Employee Housing as defined herein; (ii)
affordable housing projects that are eligible to receive Affordable Housing Credits pursuant 
to Chapter 26.540 of the Municipal Code; and (iii) projects that consist of a mix of affordable
housing units subject to the Aspen/Pitkin County Housing Authority Guidelines, as may be
amended from time to time; and, unrestricted (free market) units. To be eligible for an
exemption or waiver pursuant to this section of the Municipal Code, a project shall have 
installed in all units properly maintained and continuously operable water conservation
devices and practices as designated from time to time by the City Council by ordinance,
resolution, or by regulations issued by the City Manager or the Water Department.

(b) Definitions. As used in this Code, unless the context requires otherwise, the
following terms shall be defined as follows:

(i) Qualified Employee Housing shall be defined as publicly or privately constructed and
owned projects which:

● are not constructed for mitigation purposes or which receive any form of
Affordable Housing Credits such as those set forth at Chapter 26.540 of the Municipal 
Code; and

● are composed of one hundred percent (100%) employee housing units; and,

● are deed restricted to ensure that all units are subject to, and administered by, 
Aspen/Pitkin County Housing Authority Guidelines, as may be amended from time
to time; and,

● are maintained as qualified employee housing.

(ii)  The Fee Waiver Schedule below refers to mixed use only and sets out the percent of the 
utility investment charges that may be waived based upon the category of the units within
the affordable housing project.

Mixed Use Only -- Housing Categories as referenced in
the Aspen/Pitkin County Housing Authority Guidelines, 
as may be amended from time to time.

Fee Waiver Level

Category 1 100% Fee Wavier
Category 2 70% Fee Waiver
Category 3 40% Fee Waiver
Category 4 0% Fee Waiver
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Category 5 0% Fee Waiver
Category 6 0% Fee Waiver
Category 7 0% Fee Waiver
Resident Occupied 0% Fee Waiver
Free Market Units 0% Fee Waiver

(iii) Affordable and Free Market Mix shall be defined as a project that:

●  consist of a mix of both deed restricted housing to ensure that all units are
subject to the Aspen/Pitkin County Housing Authority Guidelines, as may be amended 
from time to time and unrestricted housing (free market) units; and,

●  were not constructed for mitigation purposes.

(c) Qualified Employee Housing. Qualified Employee housing shall be exempt from any
utility
investment charges and system development charges when connection is
made to the City of Aspen’s water system.

(d) Projects Receiving Affordable Housing Credits. Projects that receive Affordable
Housing Credits pursuant to Chapter 26.540 of the Municipal Code are eligible for a waiver
of the percentage of the total utility investment charge and system development charge as set
forth in the Fee Waiver Schedule.

(e) Affordable and Free Market Mix. Projects that are determined to be Affordable and
Free Market Mix of units, and where no mitigation is required for these units or there is no 
association with free market development, are eligible for a waiver of the percentage of the
total utility investment charge and system development charge as set forth in the Fee Waiver 
Schedule.

(f) Revocation of Exemptions and Waivers. In the event that Qualified Employee
Housing units, projects receiving Affordable Housing Credits, or projects that are considered 
Affordable and Free Market Mix projects, receive an exemption or a waiver in accordance
with this section, and thereafter fail to continue being affordable housing units as
contemplated herein; or, the water conservation devices and practices are not be installed
as required, are not properly maintained or continuously operable, the developer of such units
and the owners thereof shall be jointly and severally liable to reimburse the City for the cost 
of the utility investment charges and system development charges exempted by this Section. 
The City Manager shall establish a method of accomplishing this payment so as not to be
unduly burdensome on the developer or owners.

(g) Utility Connection Charge and System Development Charge Waiver - Single
Occurrence. Utility connection charge and system development charge waivers for
employee housing exemptions are a one-time occurrence at the time of project completion.  
Additions, remodels, and, or changes that occur after original project completion will not 
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receive a utility connection charge or system development charge waiver, however a credit 
for the ECU’s assigned to the specific e m p l o y e e housing unit will be allowed against
additional fees due to these improvements. (Ord. No. 8-1995, § 1; Ord. No. 36-1995, § 2; 
Ord. No. 13-2011; Ord. No. 30-2012 §19)

Chapter 25.16
WATER RATES AND CHARGES

Sec. 25.16.010. Monthly rates for metered water service.
All metered water accounts except temporary construction, grandfathered-in, and pre-tap customer 
accounts shall pay on a monthly basis the sum of charges one (1) through four (4) that follow:

(1) Effective in the January 2020 monthly billing, all metered accounts shall pay a monthly 
demand charge per ECU as follows:

Billing Area Billing Factor (Included) Per ECU Rate
1 1.00 $6.08
2 2.00 $12.16
3 2.00 $12.16
4 1.25 $7.60 
5 1.75 $10.64
6 2.00 $12.16
7 1.50 $9.12

(2) Effective in the January 2020 monthly billing, all metered accounts shall pay a monthly 
variable charge per ECU as follows:

Usage 
Per ECU 
Up To

Per 1,000 
Gallons 
Rate

Additional 
Usage Per 
ECU Up 
To

Per 1,000 
Gallons 
Rate

Additional 
Usage Per 
ECU Up 
To

Per 1,000 
Gallons 
Rate

Remaining 
Usage Per 
ECU Over

Per 1,000 
Gallons 
Rate

4,000 $2.95 12,000 $3.79 16,000 $5.43 16,000 $8.14

(3) Effective in the January 2020 monthly billing, all metered accounts within service area 
pumped zones shall pay a monthly pumping charge per 1,000 gallons as follows:

# of Pumps Rate Per 1,000 Gallons Pumped
1 $2.37
2 $4.74
3 $7.11

(1) Effective in the January 2020 monthly billing, all metered accounts shall pay a monthly fire 
protection charge per ECU as follows:
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Billing Area Billing Factor (Included) Per ECU Rate
1 1.00 $3.10 
2 2.00 $6.20 
3 2.00 $6.20 
4 1.25 $3.88
5 1.75 $5.43 
6 2.00 $6.20
7 1.50 $4.65 

(Code 1971, § 23-101; Ord. No. 27-1985, § 1; Ord. No.48-1986, § 1[A]; Ord. No. 51-1987, § 1; Ord. 
No. 18-1988, § 1; Ord. No. 34-1988, § 1; Ord. No. 19-1990, § 2; Ord. No. 39-1993, § 6; Ord. No.45-
1999, § 16; Ord. No. 41-2004, §2 [part]; Ord. No. 7-2006, §2; Ord. No. 35-2011§2; Ord. No. 30-2012 
§20; Ord. No 38-2014§1; Ord. No 45-2015§1, Ord. No. 38-2016; Ord. No. 27-2017; 
https://records.cityofaspen.com/WebLink/0/doc/1412784/Page1.aspx.Ord. No. 28-2018)

Sec. 25.16.011. Bulk rates for metered water service.

(a) Effective in the January 2020 monthly billing, the bulk water sales rate and two-tier structure 
for Buttermilk Metro District will be:

Monthly Block Tiers in Per 
1,000 Gallons

Rate Per 1,000 
Gallons

First 2,940 gallons $4.58
Over 2,940 gallons $10.73

(b) Effective January 1, 2019, the demand charge per fill up for the filler hydrant bulk water sales 
pursuant to Subsection 25.08.020(e) shall be twenty dollars ($25.00) per use.

(c) Effective January 1, 2019, the variable charge for filler hydrant raw water bulk water sales 
pursuant to Subsection 25.08.020(e) shall be $15.00 per 1,000 gallons.  

(Ord. No. 45-2015, Ord. No. 38-2016; 
https://records.cityofaspen.com/WebLink/0/doc/1412784/Page1.aspx.Ord. No. 28-2018)

Sec. 25.16.012. Raw water rates for general raw water accounts.

(a) The raw water rates for non-pressurized raw water irrigation accounts for unmetered service 
on a per thousand (1,000) irrigated square foot basis to be billed prospectively on an annual 
basis at the start of each irrigation season are as follows:

(b) Effective January 1, 2020 the non-pressurized raw water rate per irrigation season is as 
follows:

Non-Pressurized Raw Water 2020 Rate
Per 1,000 Sq. Ft. $28.14
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(c) Carriage rates for raw water (refer to “Definitions” section), shall be the same as set forward 
in Paragraph (d) above except where a valid contract for conveyance of the customer’s own 
water rights provides for a different rate.

(d) It shall be unlawful for any person to pump or convey water from the raw water ditches 
without a valid raw water license agreement. Any persons doing so will be subject to a 
penalty of $500 for the first offense, $1,000 for the second offense and $1,500 for each 
additional offense.

(Ord. No. 41-2004, §5; Ord. No. 35-2011, §3; Ord. No. 30-2012 §23; Ord. No. 45-2015, Ord. No. 
38-2016; Ord. No. 27-2017; Ord. No. 28-2018)

Sec. 25.16.013. Raw water rates for Thomas Raw Water and other pressurized non-potable line
accounts.
(a) Raw water rates for accounts using the Thomas Raw Water line or any other pressurized, non-
potable water line accounts (including reclaimed water) shall be set in accordance with methods
established for cost recover recommendations by the American Water Works Association.
(b) Where specific rates are established by a valid contract for raw water service and such rates result 
in a lower cost of service than that provided in Subsection 25.16.012(a), the contractual rate will 
prevail.
(c) All water use from the system requires the installation of an operable water meter. Such uses in 
place prior to 2009 shall install an operable water meter no later than January 20, 2009. 
(d) Provisions for billing are as follows:
All pressurized raw water accounts shall have a working meter at the beginning of each irrigation 
season, no later than April 15th. 

(i) Effective January 1, 2020 metered rates for pressurized raw water accounts for seasonal 
delivery of non-potable water is as follows:
Metered Pressurized Raw Water – Billing to 
Occur Monthly – May through October

2020 Rate

Per 1,000 Gallons. $3.26

(ii) If the raw water meter required in paragraph (c) above ceases to function properly during 
the irrigation season, a seasonal bulk water delivery rate has been established as the basis for billing 
the non-potable pressurized water delivery. Effective January 1, 2020 the unmetered, pressurized raw 
water rate for seasonal delivery of non- potable water is as follows:

Unmetered Pressurized Raw Water – Billing 
to Occur Monthly – May through October

2020 Rate

Seasonal Rate Per 1,000 Sq. Ft. $114.90
Monthly Rate Per 1,000 Sq. Ft. – Based on 6-
Month Irrigation Season $19.15

(e) Carriage rates for raw water, (see “Definitions” section), shall be the same as those in Paragraph 
(d) (i) except where a valid contract provides for alternate method and procedures for billing.
(f) It shall be unlawful for any person to pump or convey water from the raw water ditches without a 
valid raw water license agreement. Any persons doing so will be subject to a penalty of $500 for the 
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first offense, $1,000 for the second offense and $1,500 for each additional offense. (Ord. No. 41-
2004, §5; Ord. No. 30-2012 §23; Ord. No. 38-2014§3)
(e) Carriage rates for raw water, (see “Definitions” section), shall be the same as those in Paragraph 
(d) (i) except where a valid contract provides for alternate method and procedures for billing.
(f) It shall be unlawful for any person to pump or convey water from the raw water ditches without a 
valid raw water license agreement. Any persons doing so will be subject to a penalty of $500 for the 
first offense, $1,000 for the second offense and $1,500 for each additional offense. 
(Ord. No. 41-2004, §5; Ord. No. 30-2012 §23; Ord. No. 38-2014§3; Ord. No. 45-2015; Ord. No. 27-
2017; Ord. No. 28-2018)

Sec. 25.16.014. Monthly rates for temporary construction water service.

All temporary construction water accounts shall pay monthly the sum of charges one (1) and two (2).
(1) Effective in the January 2020 month billing, all temporary construction accounts shall pay a 

monthly demand charge per ECU as follows:

Billing Area Billing Factor (Included) Per ECU Rate
1 1.00 $6.08 
2 2.00 $12.16 
3 2.00 $12.16 
4 1.25 $7.60 
5 1.75 $10.64 
6 2.00 $12.16 
7 1.50 $9.12

(2) Effective in the January 2020 monthly billing, all temporary construction accounts shall pay a 
monthly fire protection charge per ECU as follows:

Billing Area Billing Factor (Included) Per ECU Rate
1 1.00 $3.10 
2 2.00 $6.20 
3 2.00 $6.20 
4 1.25 $3.88
5 1.75 $5.43 
6 2.00 $6.20
7 1.50 $4.65 

(Ord. No. 35-2011§4; Ord. No. 30-2012 §24; Ord. No. 38-2014§4; Ord. No. 45-2015; Ord. No. 27-
2017; Ord. No. 28-2018)

Sec. 25.16.015. Monthly rates for grandfathered-in water service
All grandfathered-in water accounts shall pay monthly the sum of charges one (1) and two (2).

(1) Effective in the January 2020 monthly billing, all grandfathered-in accounts shall pay a 
monthly demand charge per ECU as follows:
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Billing Area Billing Factor (Included) Per ECU Rate
1 1.00 $6.08 
2 2.00 $12.16 
3 2.00 $12.16 
4 1.25 $7.60 
5 1.75 $10.64 
6 2.00 $12.16 
7 1.50 $9.12

(2) Effective in the January 2020 monthly billing, all grandfathered-in accounts shall pay a 
monthly fire protection charge per ECU as follows:

Billing Area Billing Factor (Included) Per ECU Rate
1 1.00 $3.10 
2 2.00 $6.20 
3 2.00 $6.20 
4 1.25 $3.88
5 1.75 $5.43 
6 2.00 $6.20
7 1.50 $4.65 

(Ord. No. 35-2011 §5; Ord. No. 30-2012 §26; Ord. No. 38-2014§5; Ord. No. 45-2015, Ord. No. 38-
2016; Ord. No. 27-2017; Ord. No. 28-2018)

Sec. 25.16.016. Monthly rates for pre-tap water service.

All pre-tap water accounts shall pay the sum of charges one (1) and two (2).
(1) Effective in the January 2020 monthly billing, all pre-tap accounts shall pay a monthly 

demand charge per ECU as follows:

Billing Area Billing Factor (Included) Per ECU Rate
1 1.00 $6.08 
2 2.00 $12.16 
3 2.00 $12.16 
4 1.25 $7.60 
5 1.75 $10.64 
6 2.00 $12.16 
7 1.50 $9.12

(2) Effective in the January 2020 monthly billing, all pre-tap accounts shall pay a monthly fire 
protection charge per ECU as follows:
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(Ord. No. 35-2011§6; Ord. No. 30-2012 §26; Ord. No. 38-2014§6; Ord. No. 45-2015, Ord. No. 38-
2016; Ord. no. 27-2017; Ord. No. 28-2018)

Sec. 25.16.020. Monthly rates for unmetered water service.

All unmetered water accounts shall pay the sum of charges one (1) and two (2).
(1) Effective in the January 2020 monthly billing, all unmetered water service accounts shall pay 

a monthly demand charge per ECU as follows:

Billing Area Billing Factor (Included) Per ECU Rate
1 1.00 $108.40
2 2.00 $216.80
3 2.00 $216.80
4 1.25 $135.50
5 1.75 $189.70
6 2.00 $216.80
7 1.50 $162.60

(2) Effective in the January 2020 monthly billing, all unmetered water service accounts shall pay 
a monthly fire protection charge per ECU as follows:

Billing Area Billing Factor (Included) Per ECU Rate
1 1.00 $3.10 
2 2.00 $6.20 
3 2.00 $6.20 
4 1.25 $3.88
5 1.75 $5.43 
6 2.00 $6.20
7 1.50 $4.65 

(Ord. No. 35-2011§6; Ord. No. 30-2012 §27; Ord. No. 38-2014§7; Ord. No. 45-2015, Ord. No. 38-
2016; Ord. No. 27-2017; Ord. No. 28-2018)

Billing Area Billing Factor (Included) Per ECU Rate
1 1.00 $3.10 
2 2.00 $6.20 
3 2.00 $6.20 
4 1.25 $3.88
5 1.75 $5.43 
6 2.00 $6.20
7 1.50 $4.65 
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Sec.25.16.021 Senior Water Rates.

(a) Any qualified senior citizen who so applies shall be entitled to an adjustment in the individual 
water rates set forth in Sections 25.16.010 and 25.16.020.
(b) Qualified senior citizen shall be defined by the Pitkin County Social Services Department in
consultation with the Pitkin County Senior Services Council.
(c) The Utilities Director shall first coordinate with Pitkin County Social Services Department and 
the Pitkin County Senior Services Council as necessary to ensure that qualified senior citizens are 
made aware of their eligibility for this program and application procedure is conducive to their 
participation.
(d) A metered residence owned or leased by qualified seniors shall pay on a monthly basis the sum of 
charges one (1) through four (4) that follow:

(1) Effective in the January 2020 monthly billing, all senior metered accounts shall pay a 
monthly demand charge per ECU as follows:

Billing Area Billing Factor (Included) Percentage of 
Regular Metered 

Demand

Per ECU Rate

1 1.00 90% $5.47
2 2.00 90% $10.94
3 2.00 90% $10.94
4 1.25 90% $6.84
5 1.75 90% $9.57
6 2.00 90% $10.94
7 1.50 90% $8.21

(3) Effective in the January 2020 monthly billing, all senior metered accounts shall pay a monthly 
variable charge per ECU as follows:

Usage 
Per ECU 
Up To

Per 1,000 
Gallons 
Rate

Additional 
Usage Per 
ECU Up 
To

Per 1,000 
Gallons 
Rate

Additional 
Usage Per 
ECU Up 
To

Per 1,000 
Gallons 
Rate

Remaining 
Usage Per 
ECU Over

Per 1,000 
Gallons 
Rate

4,000 $2.95 12,000 $3.79 16,000 $5.43 16,000 $8.14

(4) Effective in the January 2020 monthly billing, all senior metered accounts within service area 
pumped zones shall pay a monthly pumping charge per 1,000 gallons as follows:

# of Pumps Rate Per 1,000 Gallons Pumped
1 $2.37 
2 $4.74 
3 $7.11
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(5) Effective in the January 2020 monthly billing, all senior metered accounts shall pay a monthly 
fire protection charge per ECU as follows:

(c) An unmetered residence owned or leased by qualified senior citizens shall pay on a 
monthly basis the sum of charges one (1) through four (2) that follow:

(1) Effective in the January 2020 monthly billing, all senior unmetered accounts shall pay a 
monthly demand charge per ECU as follows:

Billing Area Billing Factor (Included) Percentage of 
Regular 
Unmetered 
Demand

Per ECU Rate

1 1.00 30% $32.52
2 2.00 30% $65.04
3 2.00 30% $65.04
4 1.25 30% $40.65
5 1.75 30% $56.91
6 2.00 30% $65.04
7 1.50 30% $48.78

(2) Effective in the January 2020 monthly billing, all senior unmetered accounts shall pay a 
monthly fire protection charge per ECU as follows:

Billing Area Billing Factor (Included) Percentage of 
Regular 
Unmetered 
Demand

Per ECU 
Rate

1 1.00 30% $0.93
2 2.00 30% $1.86
3 2.00 30% $1.86
4 1.25 30% $1.16
5 1.75 30% $1.63

Billing Area Billing Factor (Included) Percentage of 
Regular Metered 
Demand

Per ECU 
Rate

1 1.00 90% $2.79
2 2.00 90% $5.58
3 2.00 90% $5.58
4 1.25 90% $3.49
5 1.75 90% $4.88
6 2.00 90% $5.58
7 1.50 90% $4.19
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6 2.00 30% $1.86
7 1.50 30% $1.40

(Code 1971, § 23- 102; Ord. No. 27-1985, § 1; Ord. No. 48-1986, § 1(A) (B); Ord. No. 51-1987, §2; 
Ord. No. 1- 1988, §Ord. No. 8-1990, § 2; Ord. 39-1993, §7; Ord. No. 35-2011§8; Ord. No. 30-
2012§28; Ord. No. 38-2014§8; Ord. No.45- 2015, Ord. No. 38-2016; Ord. No. 27-2017; Ord. No. 28-
2018).
Editor's note—Ord. No. 1-1988, § 1, adopted Jan. 25, 1988 amended former § 23-102 by amending 
previously uncodified Subsection (d) and at the discretion of the editor these provisions have been 
included herein and revised slightly in order to delete references to "out-of-the-City service charge" 
and "location of resident," inasmuch as former § 23-101 does not discern between in-City and out-of-
City residence location.

Sec. 25.16.090. Deposit for water service.

(a) When applying for water service at a new location, each applicant shall be
required to place a cash deposit in the following manner:

Residential service: One hundred fifty dollars ($150.00).

Commercial service:

(1) An amount equal to the service bills for the subject property for the three (3) highest
months of usage during the prior year, if the applied-for use of the property is similar
to the prior use; or

(2) If there is no similar prior space or use on which to compute the amount
provided in Subsection (a) Paragraph (1) above, then an amount to be determined
by the Finance Director within his or her sole discretion and based on a
reasonable estimate of three (3) months' service for a space and use similar to the
subject property.

(b) Subject to the approval of the Utilities Director based on previous credit history
with the City utilities, the owner of the premises on which the water is used may approve
waiver of their tenant's deposit requirement. To request approval of the Utilities Director,
the owner must complete an application which informs the owner of the possibility of a
lien upon the premises for unpaid bills, pursuant to Section 25.04.090 above.

(c) These deposits will be held by the Director of Finance until service is discontinued
and final service bills are paid and will accrue interest at five percent (5%) per annum
starting thirty (30) days after receipt of the monies until the date of disconnection. Return of
the unused portion of the deposit plus interest will be made within forty- five (45) days from
date the final billing is issued. Effective January 1, 2013 no deposit will accrue interest.

(Ord. No. 30-2012 §36; Ord. No. 38-2014§10)
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Chapter 25.18
STORMWATER SYSTEMS -- DELETE ENTIRE SECTION

Sec. 25.18.010. Definitions.

For the purposes of this Title, certain words or phrases are defined as follows:

Development.  The proposed development creates at least five hundred (500) square feet of 
new impervious area.

Redevelopment.  The proposed development disturbs at least five hundred (500) square feet 
of the existing impervious area.  (Ord. No. 22, 2007, §1)

Sec. 25.18.020. Stormwater system development fee.

(a) A stormwater system development fee shall be assessed against all properties at the time of 
development or redevelopment of the property.  The fee shall be assessed against the total impervious 
area of the development, not simply the increased impervious area, minus the amount of any 
stormwater system development fee actually previously paid by the landowner or the predecessor of 
the landowner for connection to the stormwater system.  The system development fee shall be two 
dollars and eighty-eight cents ($2.88) per square foot of total impervious area.

(b) The calculation for the credit to be given for property on which the structures are 
substantially remodeled or rebuilt shall take into account the amount actually paid for stormwater 
system development fees in the records as maintained by the City.  (Ord. No. 22, 2007, §1)

Chapter 25.20
MISCELLANEOUS PROVISIONS

Sec. 25.20.020. Wasting of water prohibited.
al
It shall be unlawful for any person using water from the City water system or any system connected 
thereto, to waste water. For purposes of this Section, to waste water shall mean any of the following:

(a) The unnecessary running of water, which is not applied to any beneficial use, through or out 
of any water closet, lavatory, urinal, bathtub, hose, hydrant, faucet or other fixture, appliance 
or apparatus whatsoever, through the neglect or by reason of faulty or imperfect plumbing or 
fixture; or 

(b) Applying more water than is reasonably necessary to establish and maintain a healthy 
landscape, including but not limited to, the continuous application of water to lawns, sod, 
landscaping, or amenity resulting in oversaturation, ponding, pooling, or the flowing of water 
into drainage or storm drainage facilities; or 

(c) Watering with spray irrigation between the hours of 8.00 a.m. and 6.00 p.m. during the period 
from May 1 to October 1, except for the following uses: 

(1) Watering for up to 21 consecutive days to establish irrigated turf from seed or sod; 
(2) Watering new plant material on the day of planting (e.g., flowers, trees, and shrubs);
(3) Watering that is essential to preserve irrigated or artificial turf subject to heavy public 

use;
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(4) Operating an irrigation system for installation, repair, audit, or reasonable 
maintenance, if the system is attended throughout the period of operation;

(5) Watering where tree preservation is required under the local tree ordinance;

or
(d) Watering landscaped areas during precipitation or high wind; or 
(e) Applying water intended for irrigation to an impervious surface, (e.g., a street, parking lot, 

alley, sidewalk or driveway); or
(f) Failure to repair an irrigation system unit which is known to be leaking; or 
(g) Using water instead of a broom or mop to clean outdoor impervious surfaces (e.g., sidewalks, 

driveways, and patios), except when cleaning with water is necessary for public health or 
safety reasons or when other cleaning methods are impractical and in which case the hose 
must be equipped with an automatic shut-off nozzle; or

(h) Washing vehicles with a hose that lacks an automatic shut-off nozzle; or
(i) Violation of restrictions imposed in connection with a declared water shortage per Chapter 

25.28.
The prohibitions against wasting water are applicable regardless of whether a water shortage has been 
declared or a system emergency exits.  Additional restrictions during times of a declared water 
shortage may apply pursuant to Chapter 25.28.  
Sec. 25.20.022. Exceptions 
The following activities do not constitute the wasting of water for purposes of section 25.20.020:   
(a) Flow resulting from firefighting or routine inspection of fire hydrants or from fire training 

activities; or
(b) Flow resulting from routine inspection, operation, or maintenance of a utility water system; or
(c) Water applied as a dust control measure; or
(d) Water used for construction or maintenance activities where the application of water is the 

appropriate methodology and where no other practical alternative exists; or
(e) Street sweeping; or
(f) Other watering activities reasonably necessary to protect public health or safety.
Sec. 25.20.025. Enforcement and Appeal Process. 
The owner or occupant of the licensed premises shall be responsible for compliance with Chapter 
25.20.020 and those who violate these regulations or restrictions shall be subject to the following 
actions and penalties. During water shortages as described under Chapter 25.28, water waste may be 
deemed a water shortage violation and penalized as provided in that Chapter.

(a) Upon first violation, the owner or occupant will be issued a written warning. 
(b) Upon further violations within a 12-month period from the date of the warning notice at the 

same premises, the owner or occupant will be advised in writing and the following penalty 
charge will be added to the water bill for the property.

Category 2nd Violation 3rd Violation All Additional Violations 

Residential $125.00 $250.00 $500.00 

Non-Residential $250.00 $1,000.00 $2,000.00 

(c) After the fourth violation within a 12-month period from the date of the warning notice at the 
same premises, if continued waste of water or willful violation of these regulations or 
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restrictions occurs, the Water Department may disconnect the service where the violation has 
occurred.

(d) Appeal Process. Any person subject to a charge for violation of a provision of Chapter 
25.20.020 may appeal the charge by contacting the Aspen Water Department in writing within 
20 days of receipt of monthly utility bill containing the violation charge. Unless the 
customer’s appeal is approved prior to the water bill due date, the customer shall pay any 
charges that appear on the water bill by the due date of the water bill. If the customer’s appeal 
is approved after payment has been made, the disputed charge will be credited on the next 
water bill.

  (Code 1971, §23-151; Ord. No. 27-1985, §1; Ord. No. 37-1991, §5)

Chapter 25.28
WATER SHORTAGES

Sec. 25.28.040. Monthly rates for water shortages.

Unless an alternative system of charges is adopted by City Council, the following temporary rates 
will be in effect during the time that City Council declares a water shortage.
(1) Four-Tier Rate Structure:

(a) A variable charge for the first and second tier of water consumption shall remain the same 
unless otherwise directed by the City of Aspen City Manager with a minimum of a 48-hour 
notification of the rate change via Public Notice on local radio and within daily local 
newspaper publications.
(b) A variable charge not to exceed a maximum of 175% of the existing per thousand gallons 
rate for tier three shall go into effect after a minimum of a 48-hour notification of this rate 
change by City of Aspen City Manager via Public Notice on local radio and within daily local 
newspaper publications.
(c) A variable charge not to exceed a maximum of 200% of existing per thousand gallons rate 
for tier four shall go into effect after a minimum of a 48-hour notification of this rate change 
by City of Aspen City Manager via Public Notice on local radio and within daily local 
newspaper publications. (Ord. No. 18-2002 § 3 [part]) (2) Two-Tier Rate Structure:
(d) In a two-tier rate structure, as applicable to wholesale water sales, second tier shall be 
subject to a 185% surcharge for a Stage One, Two and/or Three water shortage declaration. 
(e) A raw water rate surcharge for both pressurized and non-pressurized water accounts shall 
be subject to a 185% surcharge for a Stage One, Two and/or Three water shortage declaration.
(Ord. No. 18-2002 § 3 [part]; Ord. No. 15-2012; Ord. No. 30-2015) 

CHAPTER 25.30
WATER EFFICIENT LANDSCAPING STANDARDS

Sec. 25.30.080. Deposit Requirements for Temporary Certificates of Occupancy.
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In accordance with the Water Efficient Landscaping Standards, Section 5.8.3, The City of Aspen 
shall: (a) Receive the signed Approval Letter from the project applicant; (b) Approve or deny the 
Approval Letter. If the Approval Letter is denied, the City of Aspen shall provide information to the 
project applicant regarding reapplication, appeal, or other assistance; (c) If a certificate of occupancy 
is issued in winter months when landscaping and irrigation systems cannot be inspected for 
compliance, Aspen Water Department will require a deposit equal to the identified cost to complete 
the landscaping and irrigation plan. Once compliance has been confirmed, the deposit will be 
returned in full.

Therefore, if a property owner, or their representative, requests a Temporary Certificate of 
Occupancy prior to complete installation of the landscape and irrigation, followed by a 3rd party 
audit, and final City of Aspen Approval Letter, the property owner will submit an estimate to 
complete the remaining irrigation and landscaping work and pay a deposit as set out below prior to 
issuance of the Temporary Certificate of Occupancy.  

Deposit Schedule for Landscaping and Irrigation
Project cost estimate Deposit
$0-50,000 50% 
$50,000-100,000 25% 
Over $100,000 15%

Section 2.
Any and all existing ordinances or parts of ordinances of the City of Aspen covering the same matters 
as embraced in this Ordinance are hereby repealed and all ordinances or parts of ordinances 
inconsistent with the provisions of this ordinance are hereby repealed; provided, however, that such 
repeal shall not affect or prevent the prosecution or punishment of any person for any act done or 
committed in violation of any ordinance hereby repealed prior to the taking effect of this Ordinance.

Section 3. 
If any section, subsection, sentence, clause or phrase of this Ordinance is, for any reason, held to be 
invalid or unconstitutional, such decision shall not affect the validity or constitutionality of the 
remaining portions of this Ordinance. The City of Aspen hereby declares that it would have adopted 
this Ordinance, and each section, subsection, clause or phrase thereof, irrespective of the fact that any 
one or more sections, subsections, sentences, clauses and phrases thereof be declared invalid or 
unconstitutional. 

Section 4.
This Ordinance shall take effect thirty (30) days after passage, adoption and publication thereof as 
provided by law. 

Section 5.
This ordinance shall not affect any existing litigation and shall not operate as an abatement of any 
action or proceeding now pending under or by virtue of the ordinance repealed or amended as herein 
provided, and the same shall be conducted and concluded under such prior ordinances.
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FIRST READING OF THIS ORDINANCE WAS INTRODUCED, READ, ORDERED AND 
PUBLISHED as provided by law, by the City Council of the City of Aspen on the 12th day of 
November, 2019.

Attest:

  Linda Manning, City Clerk   Torre, Mayor

FINALLY, adopted, passed and approved this 26th day of November, 2019.

Attest:

  Linda Manning, City Clerk   Torre, Mayor

Approved as to form:

  James R. True, City Attorney
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MEMORANDUM 

 
TO:   Mayor Torre and City Council    
 
FROM: Mike Kraemer, Senior Planner Community Development Department 
 Anthony Lewin, Finance Department 
 
THROUGH: Jennifer Phelan, Interim Community Development Director 
 
MEMO DATE: November 4th, 2019 
 
MEETING DATE: November 12th, 2019 
 
RE: Vacation Rental Land Use Code Amendment: 1st Reading 
____________________________________________________________________________ 
 
REQUEST OF COUNCIL:  The Finance Department, through the Community Development 
Department, is requesting a Land Use Code Amendment to the Vacation Rental portion of the 
Code pertaining to the issuance of business licenses. 
 
SUMMARY AND BACKGROUND: 
At tonight’s meeting, the City Council has heard and considered Policy Resolution No. 116, Series 
2019 which establishes direction to amend the City of Aspen Land Use Code to require that each 
individual Vacation Rental property address or unit receive a separate business license from the 
Finance Department.  If Policy Resolution No. 116, Series 2019 is approved, Staff recommends 
approval of Ordinance No. 27, Series 2019 on 1st Reading, and set 2nd Reading (public hearing) 
for November 26th, 2019.   
 
Land Use Requests and Review Procedures:  
This meeting is to review potential changes to the City of Aspen Land Use Code.  Pursuant to 
Land Use Code Section 26.310, City Council is the final review authority for all code amendments.   
 
All code amendments are subject to a three-step process: 

1. Step 1: Public Outreach is a requirement in consideration of a Policy Resolution.  The 
Finance Department has been actively engaging the business community, specifically 
property management companies, that would be impacted by this change.  The Finance 
Department will be available at the meeting to speak to their ongoing outreach efforts.  
Community Development Staff has also placed a notice regarding the Land Use Code 
amendments in the Community Development Newsletter that is emailed monthly to 
approximately 500 local businesses and interested parties. 

2. Step 2: Policy Resolution by City Council indicating if an amendment should be pursued – 
Policy Resolution No. 116, Series 2019. 

3. Step 3: Public Hearing on Ordinance outlining specific code amendments (if Policy 
Resolution is adopted, then Step 3 is the current step) 
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Page 2 of 2 
 

 
DISCUSSION:  Approval of the draft ordinance on 1st Reading will allow for an in depth discussion 
of the issue at 2nd Reading.   
  
FINANCIAL IMPACTS:  The Finance Department will be available at the hearing to speak to the 
potential financial impacts of this proposed amendment.   
 
ENVIRONMENTAL IMPACTS: At this time, Staff does not anticipate any environmental impacts 
associated with the proposed Land Use Code amendment. 
 
ALTERNATIVES:  Council may choose to deny the Land Use Code Policy Resolution and not 
amend the Land Use Code in the capacity proposed by Staff, therefore keeping the status quo. 
 
RECOMMENDATIONS: 
Staff recommends adoption of the attached Ordinance on 1st Reading. 
 
RECOMMENDED MOTION (ALL MOTIONS ARE PROPOSED IN THE AFFIRMATIVE):  
“I move to approve Ordinance No. 27 Series of 2019 on 1st Reading and set 2nd Reading for 
November 26th, 2019 (public hearing).”  
 
CITY MANAGER COMMENTS: 
 
ATTACHMENTS 
Exhibit A – Review criteria 
Exhibit B – Draft amended Code language in document review  
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Ordinance 27, Series 2019
Page 1 of 3

ORDINANCE NO. 27
SERIES OF 2019

AN ORDINANCE OF THE ASPEN CITY COUNCIL AMENDING THE CITY OF ASPEN 
LAND USE CODE RELATED TO VACATION RENTALS: LAND USE CODE SECTION 

26.575.220

WHEREAS, in accordance with Chapters 26.208 and 26.310 of the City of Aspen
Land Use Code, the City Council of the City of Aspen directed the Community Development 
Department to draft a Land Use Code amendment to rescind and reinstate language pertaining to 
Vacation Rental properties and the requirement for each individual property address or unit to 
obtain a business license; and,

WHEREAS, pursuant to Chapter 26.310, a request to amend the text of Title 26 of the 
Municipal Code shall begin with Public Outreach, then a Policy Resolution reviewed and acted on 
by City Council, with final action by City Council after reviewing and considering the 
recommendation from the Community Development; and,

WHEREAS, pursuant to Section 26.310.020(B)(1), the Community Development 
Department conducted Public Outreach publishing information on the Code amendment in the 
Community Development Monthly Newsletter. The Finance Department has been actively 
conducting public outreach with property management companies who would be affected by this 
amendment and has engaged the Communications Department to assist in messaging; and,

WHEREAS, pursuant to Section 26.310.020(B)(2), during a duly noticed public hearing 
on November 12, 2019, the City Council approved Policy Resolution No. 116, Series of 2019, by 
a to ( - ) requesting a Land Use Code amendment to rescind and 
reinstate new language pertaining to Vacation Rental properties and the requirement for each 
individual property address or unit to obtain a business license; and,

WHEREAS, the City Council has reviewed the proposed Land Use Code amendment at 1st 

Reading on November 12, 2019 and at 2nd Reading (public hearing) on November 26, 2019 and 
finds that the amendments meet or exceed all applicable standards pursuant to Chapter 26.310; and,

WHEREAS, the proposed Land Use Code amendment will foster better governance by 
aiding in Finance Department data tracking and tax remittance review and creates better overall 
compliance with Business Licenses and Vacation Rental property permitting.

WHEREAS, the proposed amendment is also consistent and compatible with the goals 
and objectives of the City of Aspen and the Aspen Area Community Plan (AACP); and,

WHEREAS, the Aspen City Council finds that this Ordinance furthers and is necessary for 
the promotion of public health, safety, and welfare; and

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ASPEN, COLORADO THAT:
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Ordinance 27, Series 2019
Page 2 of 3

Section 1: Code Amendment Objective
The objective of the proposed Land Use Code amendment is to require each individual Vacation 
Rental property address or unit obtain a business license.

Section 2:
City of Aspen Land Use Code Section 26.575.220.D.2 is hereby amended to read as follows:

Each individual addressed property or unit that proposes to
obtain a Vacation Rental permit shall also obtain a City of Aspen 
business license pursuant to Chapter 14.08, Business Licenses,
of the Municipal Code.

Section 3:
City of Aspen Land Use Code Section 26.575.220.E.3 is hereby deleted in its entirety.

Section 4:
Any scrivener’s errors contained in the code amendments herein, including but not limited to 
mislabeled subsections or titles, may be corrected administratively following adoption of the 
Ordinance.

Section 5: Effect Upon Existing Litigation.
This ordinance shall not affect any existing litigation and shall not operate as an abatement of any 
action or proceeding now pending under or by virtue of the ordinances repealed or amended as herein 
provided, and the same shall be conducted and concluded under such prior ordinances.

Section 6: Severability.
If any section, subsection, sentence, clause, phrase, or portion of this ordinance is for any reason held 
invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed a 
separate, distinct and independent provision and shall not affect the validity of the remaining portions 
thereof.

Section 7: Effective Date.
In accordance with Section 4.9 of the City of Aspen Home Rule Charter, this ordinance shall become 
effective thirty (30) days following final passage.
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Ordinance 27, Series 2019
Page 3 of 3

Section 8:
A public hearing on this ordinance shall be held on the 26th day of November 2019, at a meeting of 
the Aspen City Council commencing at 5:00 p.m. in the City Council Chambers, Aspen City Hall, 
Aspen, Colorado, a minimum of fifteen days prior to which hearing a public notice of the same shall 
be published in a newspaper of general circulation within the City of Aspen.

INTRODUCED, READ AND ORDERED PUBLISHED as provided by law, by the City Council 
of the City of Aspen on the 12th day of November 2019.

Attest:

Linda Manning, City Clerk Torre, Mayor

FINALLY, adopted, passed and approved , 2019. 

Attest:

Linda Manning, City Clerk Torre, Mayor 

Approved as to form:

James R. True, City Attorney
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City of Aspen Land Use Code 
Part 500 – Miscellaneous Regulations 

Page 57 

2. This section shall not apply to leases or other rental arrangements in Lodges, Timeshare Lodges,
Bed and Breakfasts and Hotels. (See Section 26.104.100, Definitions, for definitions of these
terms.)

3. A Vacation Rental is not permitted to rent individual rooms within a residential dwelling unit.

4. It shall be unlawful for any person, whether a principal or agent, clerk or employee, either for
him or herself, or for any other person or for anybody, corporation or otherwise, to lease or
operate a Vacation Rental in a Bandit Unit.

C. Vacation Rental Period. A dwelling unit may be rented or leased for a short term period, which
is defined as a length of time that is equal to or less than thirty (30) consecutive days without limitation
in the following zone districts: Lodging Zone Districts, Commercial Zone Districts, Mixed Use Zone
Districts, and Residential Zone Districts.

D. Vacation Rental Standards. The following standards shall be applicable to Vacation Rentals.

1. Homeowners’ Association Notification.  In the event that a proposed Vacation Rental is part of
a common interest community and there is a Homeowners’ Association, a letter shall be
submitted to the Homeowners’ Association providing notification of an application for a
Vacation Rental Permit.

2. Business License.  Any person who owns or represents one or more Vacation Rentals shall
obtain an annual City of Aspen business license pursuant to Chapter 14.08, Business Licenses,
of the Municipal Code.  If an individual or business entity acts as a designated representative
of one or more Vacation Rentals, only one business license shall be required.  However, each
residential unit shall obtain a Vacation Rental Permit.  Each individual addressed property or
unit that proposes to obtain a Vacation Rental permit shall also obtain a City of Aspen business
license pursuant to Chapter 14.08, Business Licenses, of the Municipal Code.

3. Local owner representative.  The owner of a Vacation Rental, if residing in the Roaring Fork
Valley or a designated representative of the owner residing within the Roaring Fork Valley,
shall be on call to manage the Vacation Rental during any period within which the Vacation
Rental is occupied.  The name, phone number and address of the local owner or the local owner
representative shall be provided to the Community Development Department at time of
application for a Vacation Rental Permit. It is recommended, but not required, that a sign
identifying the representative’s name and number be posted on the property pursuant to Section
26.510.030.B.17 Property Management/Timeshare identification signs.  It is the responsibility
of the owner representative to inform Vacation Rental occupants about all relevant City of
Aspen ordinances including, but not limited to parking, trash and noise. It is the responsibility
of the owner to notify the City if there is a change in local owner representative within a
reasonable timeframe.

4. Lodging and sales taxes. Vacation Rentals shall be subject to all taxpayer responsibilities set
forth at Chapter 23.08, Taxpayer’s Responsibilities, particularly the responsibility to collect and
to remit all applicable sales and lodging taxes.

E. Vacation Rental Permits.

Exhibit B
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City of Aspen Land Use Code 
Part 500 – Miscellaneous Regulations 
Page 58 

1.   Applications.  Applications for a Vacation Rental Permit shall be submitted to the Community 
Development Department. A Vacation Rental Permit may be obtained by an authorized 
representative of the property owner.  The application for a Vacation Rental Permit shall contain 
the following:  

a.  If applicable, confirmation that notice was provided to the Home Owner’s Association.  
b.  A City of Aspen business license or application. 
c. The name, phone number and address of the owner or local owner representative. 

2.   Annual permit renewal.  A new application for a Vacation Rental Permit shall be submitted 
each calendar year in accordance with the application requirements listed in Section 
26.575.220(E)(1).    

3.   Exceptions for Multi-family dwelling units.  Multi-family dwelling units within the same 
complex have the option to submit a consolidated Vacation Rental Permit application for 
multiple units managed by one local owner representative.  If multi-family dwelling units use 
different owner representatives, separate applications shall be required.   

F. Review Standards. The Community Development Department shall review applications for 
Vacation Rental Permits for conformance with the review standards listed below. A license may issue 
upon a determination of the following by the Community Development Department: 

1. Compliance with the Vacation Rental Standards set forth in Section  26.575.220(D).  

2. A completed application containing the information described in Section  26.575.220(E).   

G. Enforcement. Any person violating any provision of this Section 26.575.220 shall be subject to 
the penalty provisions of Section 26.104.040, Applicability and penalty, In addition, any Vacation 
Rental in violation of this Section 26.575.220, Vacation Rentals, shall be subject to a revocation of the 
Vacation Rental Permit as set forth herein.  

H. Denial and Revocation. Whenever the Community Development Director has cause to believe 
that any holder of a Vacation Rental Permit is engaging, or is engaged, in any activity such as to 
preclude the issuance of a permit applied for or to warrant revocation of any permit presently held, he 
or she shall conduct a hearing to determine if such action shall be taken. The applicant or licensee 
affected shall be given adequate notice of any such hearing and be given a full opportunity to be heard 
and an opportunity to cure prior to denial or revocation of a Vacation Rental Permit.  

I. Appeal. An applicant or licensee aggrieved by a determination made by the Community 
Development Department denying or revoking a Vacation Rental Permit may appeal to the City’s 
Administrative Hearing Officer in accordance with the procedures established by Chapter 26.316, 
Appeal Procedures. 

(Ord. No.34-2011, §2) 
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EXHIBIT A 
STAFF FINDINGS 

 
 
26.310.050  Amendments to the Land Use Code Standards of review - Adoption. 
In reviewing an application to amend the text of this Title, per Section 26.310.020(B)(3), Step 
Three – Public Hearing before City Council, the City Council shall consider: 

A. Whether the proposed amendment is in conflict with any applicable portions of this 
Title. 

Staff Findings: 
There are no known conflicts with any other portions of Title 26. Staff finds this criterion to be met. 
 
B. Whether the proposed amendment achieves the policy, community goal, or 

objective cited as reasons for the code amendment or achieves other public policy 
objectives. 

Staff Findings: 
The proposed Land Use Code amendment to require each individual Vacation Rental property 
address or unit to obtain a business license will further the integrity of the business license 
application process and foster better overall governance.  The proposed amendment is in line 
with the goals and objectives of the City. Staff finds this criterion to be met. 
 
C. Whether the proposed amendment is compatible with the community character of 

the City and is in harmony with the public interest and the purpose and intent of this 
Title. 

Staff Findings: 
The objective of the proposed amendment is to require each individual Vacation Rental property 
address or unit to obtain a business license and creating better data tracking and tax remittance 
review.  This objective is clearly compatible with community character and in harmony with the intent 
of this Land Use Code.  Staff finds this criterion to be met. 
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INFORMATIONAL MEMORANDUM

TO: Mayor and City Council

FROM: Pete Strecker, Finance Director

MEETING DATE: November 12, 2019

RE: Short-Term Rental Update

In August I communicated that the Finance team had identified a new software solution 
to address Council concerns around compliance for short-term rental lodging within the 
City of Aspen.  Compliance was all encompassing to include obtainment of a short-term 
rental permit, appropriate business licensing for units and routine tax remittance occurring 
as required under the City’s charter so as to ensure that a level playing field is being 
applied across the lodging sector.

The software solution being pursued is actually a tandem package.  The City needed a 
new solution for its sales and lodging tax and business license software as it is unstable 
and is poorly supported.  While considering this need, the City also looked for a solution 
to the identification and compliance of short-term rentals and found a vendor that could 
provide both systems with integration between the two for seamless functionality.  

The combined solution of MuniRevs and LodgingRevs is underway and with that, the 
Finance department has been reaching out to the lodging community, ACRA and others 
to outline the pending changes and to hear what concerns exist.  There has been some 
collaboration and revision to the implementation already because of this outreach, but 
there are some concerns still out there that I wanted to make the Council aware of.  
Specifically, in an outreach meeting with the Aspen Lodging Association (ALA), there 
were two concerns identified; and as outlined below, both concerns seek an allowance 
for properties with on-site management presence - otherwise the ALA did seem to support 
the premise of greater regulation on by-owner rentals throughout the community.  

Two Items of Concern:

1. There was a desire to have some differentiation between properties that have a 
front desk / on-site management presence.  Rather than a $150 business license, 
the request was for these types of properties to have a $10 / unit registration fee
and $150 for properties that do not.

2. For properties that have front desk and on-site personnel, allow property tax to be 
submitted via a single return, along with providing a list of revenue per unit 
associated with the sales tax. Properties without an on-site management presence 
would still have to file individually.
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Where there is common ground and overall support for compliance, these two noted 
areas of requested exemption give staff some pause; and therefore, staff wants to present 
some context to the Council as it reviews the proposed land use change.

Background:
It is the Finance Department’s goal to create a business license and tax environment that 
is equal to all businesses, fully enforceable, and which facilitates tax collection, auditing 
and reporting. Municipal Code Sec. 14.08.100. requires a separate license for each 
branch, establishment or separate place of business in which the business is carried on.
If a business has more than one business location in the City, they are obtaining a 
business license for each location and remit separate taxes for each location.

Vacation Rentals are administered under the City of Aspen land use code section 
26.575.220, with language adopted on March 26, 2012. This section defines vacation 
rental standards in the City of Aspen. Currently there is a provision in section 26.575.220 
D. 2. which allows for one or more vacation rentals to be operated under the designated 
representative’s business license. This provision is unique to Vacation Rentals and is not 
granted to any other business in the City of Aspen. All other businesses operating in the 
City of Aspen are subject to the requirements of Municipal Code Sec. 14.08, Business 
Licenses, without exception.

The decision to operate the property as a vacation rental business is that of the owner, 
and the owner is ultimately liable for payment of any state, local and federal taxes on the 
rental of the property. The owner is voluntarily electing to use their property as a business 
in the City of Aspen. The current allowance to do business under a designated 
representative’s business license is inconsistent with the business license and tax 
requirements that the rest of the business community is subject to.

In Response to Concern Items:
In regard to the first item of concern, the fee amount, the City has been researching other 
resort communities and their efforts for compliance on these short-term rentals within their 
towns and cities.  In that research, we have found that our $150 fee is in line with, and in 
most cases significantly less than, comparable rental markets.  Some notable cost 
comparisons per unit are:

Initial Vacation 
Rental Fee

Annual Vacation 
Rental Fee Thereafter

Business License 
Fee

Aspen $0 $0 $150
Crested Butte $1500 (covers first 2 yrs) $750 $10 per pillow

Steamboat $500 $150 $50
Breckenridge $100-$325 $100-$325 $200*
Telluride $165 + $22 per bed $165 + $22 per bed $110
Beaver Creek $200 Business License $200
Vail $10-$150 $5, $10, $150 $325*
Durango $750 Business License $105
Glenwood $500 $150 ($300 Biannually) $25
Snowmass $0 $0 $85* 155



                                                                      

Given the high average daily rate for units renting within the City of Aspen, a proposed 
annual charge of $150 for a business does not seem to be inappropriate for any type of 
rental unit (with or without on-premises management services). Additionally, given the 
intent to provide equal treatment across lodging offerings, as well as the entire business 
community, it is difficult to justify separate rates solely for properties with on-site 
management services.  This does not negated support by the City for an on-premises 
management presence to ensure quality and safe rental spaces, but staff also does not 
feel it uniquely warrants an exception to the universal business license fee structure.

Regarding item number two seeking an exemption to submit a single filing for complexes 
with on-site property management, it again comes down to equal requirements and 
enforcement amongst all businesses in the community.  No other business can file 
consolidated returns or operate multiple businesses under one license. Again, each 
property owner is individually electing to conduct business in the City. By requiring 
individual business licenses and individual tax returns, the City will have ready access to 
tax collection data, auditing and reporting – if filings happen under one business license 
and then separate ancillary documentation is provided, the tracking and auditing for 
compliance becomes a greater burden on the City versus the business owner.  Staff feels 
the City should not have to seek out additional information on individual properties from 
management or reference supplementary records submitted to document how the totals 
of one tax return where derived from multiple properties. These records should be 
associated with each individual property and not consolidated on management tax 
returns. Each individually owned property operating as a Vacation Rental should report 
its taxes individually as every other business in the City currently does.

However, given this filing concern from the ALA, what staff can and will incorporate as it 
configures the new software, is ensure there is an option for a simplified bulk filing for 
property mangers where they can file all the returns at once for all their managed 
properties. It is essentially one spreadsheet that identifies each managed property 
individually by business license and the associated tax for each property is entered. This 
data is then automatically recorded and filed as an individual tax return to each licensed 
property.  This mechanism will reduce the administrative lift on opening individual 
accounts one at a time to input the needed data for filing for each unit. 

Conclusion:
Staff knows that change includes a bit of the unknown and that this process change will
require a feedback loop and continued partnership between the City and the lodging 
community on how to make improvements with all concerned.  The single business 
license and fee structure, plus other areas within this new process, can be revisited as 
we start down this push for increased compliance, but until there is some data to assess, 
there is limited information to support the status quo and this will be a significant step to 
moving forward.  
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Ordinance 28, Series of 2019 

City Council- First Reading 
 

 
MEMORANDUM 

 
TO:   Mayor Torre and Aspen City Council 
 
FROM: Amy Simon, Historic Preservation Officer 
 Phillip Supino, Principal Long-Range Planner   
 
THROUGH: Jennifer Phelan, Interim Community Development Director 
 
MEMO DATE:  November 4, 2019 
 
MEETING DATE: November 12, 2019 
 
RE: Ordinance 28, Series of 2019 - Revocation of Ordinance 58, Series of 1985 
 
 
Applicants: Mark Friedland, dba 227 E 
Main, LLC and Tom Moore, dba Monarch 
Building, LLC 
  
Representative:  Kim Raymond, Kim 
Raymond Architects 
 
Location: 227 & 231 E. Main Street 
 
Current Zoning: Mixed-Use (MU) 
 
Summary: The co-applicants request 
the revocation of Ordinance 58, Series of 
1985.  Ordinance 58 was approved by 
Council at the request of the then 
property owner, James Moore, and was 
intended to rezone the subject parcels 
from Mixed-Use to Commercial (C-1).  
However, it was contingent upon the 
recordation of a deed restriction to 
memorialize the rezoning.  The owner 
did not file the deed restriction, so the 
rezoning was not finalized.  Revoking 
Ordinance 58 will clarify the zoning of the 
properties. 
 

Staff Recommendation: Staff recommends approval on first 
reading and setting the public hearing date for November 26, 
2019. 
 
Photos: 

 
231 E. Main 

 
227 E. Main 
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Ordinance 28, Series of 2019 

City Council-First Reading 

REQUEST OF COUNCIL: The applicants request Ordinance 58, Series of 1985 be revoked, clearing up 
the existing zoning of the properties.  City Council is the final review authority. 
 
LAND USE REQUEST AND REVIEW PROCEEDURE: The applicants request the revocation of a City 
Council ordinance.  This is one-step review by City Council.  There are no Land Use Code criteria 
associated with this request. 
 
SUMMARY AND BACKGROUND: The subject properties are located on the south-west corner of E. Main 
Street and South Monarch Street, as shown on the map in Figure 1.   
 

 
Figure 1: Area Map 

In 1985, both 227 and 231 E. Main were owned by the Moore family when a rezoning from Mixed-Use 
(MU) to Commercial (C-1) was requested.  The request was based on a desire from the property owner to 
maintain the existing commercial uses on both properties, many of which were not allowed uses in the 
Mixed-Use zone district at the time.  Rezoning the property to C-1 from MU removed non-conforming status 
from many of the uses on the properties.  Council at the time supported the rezoning conditioned upon 
bulk and mass restrictions agreed to by the Moore Family. 
 
Those bulk and mass restrictions were to limit both properties to the floor area, height, and setback 
requirements of the Mixed-Use zone.  The MU zone is more restrictive than C-1, allowing for smaller 
buildings and a more residential character, as is seen further west on Main St.  The agreement to limit the 
parcels to MU bulk and mass standards was supposed to be memorialized in a deed restriction to be 
signed and filed by the applicant which would run with the property.  The condition of the deed restriction 
outlined in the ordinance adopted by Council was never filed, so the rezoning was never formally executed.   
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Ordinance 28, Series of 2019 

City Council-First Reading 

DISCUSSION: Planning staff has reviewed Ordinance 58, Series 1985 (included as exhibit A) with City 
Attorneys True and Bryan.  The language in Section One of the ordinance is clear that the rezoning was 
contingent upon the filing of the deed restriction.  Section Two is clear that the official Zone District Map 
was to be amended to reflect the rezoning when the deed restriction was filed.  Section Three is clear that 
Ordinance 58 was to be recorded with the County Clerk and Recorder upon adoption by Council.  The 
deed restriction was never filed, and the Ordinance was never recorded.  Staff and the attorneys agree 
that this invalidates the 1985 rezoning, and the subject properties have both remained Mixed-Use.  The 
Official City of Aspen Zoning Map, which shows the properties with C-1 zoning, does so in error.  Because 
the deed restriction was never recorded, the zoning map should not have been amended. 
 
Furthermore, the ordinance language is not written to require the Moore family or their successors in 
ownership to file a deed restriction as described in the ordinance.  It simply conditions the rezoning on the 
filing.  Staff and the City Attorneys believe this precludes the applicants from being compelled to file a deed 
restriction.  The 34 years that have passed with no action on this matter by the Moore family or the City 
further restricts the City from requiring the original requirements of Ordinance 58 be fulfilled. 
 
Developer Mark Friedland purchased 227 E. Main from the Moore family in 2019 and submitted a land use 
application to rezone the property to allow for residential redevelopment.  Staff uncovered the 1985 
rezoning request and subsequent history during a routine records research as part of that land use 
application. 
 
In response to the history of the property and confusion around its current status, staff suggested that Mr. 
Friedland and the Moore family, who retains ownership of 231 E. Main., seek to revoke Ordinance 58, as 
it muddies the zoning of the properties and has no bearing on their future uses.  Staff’s position is that, 
given the language in Ordinance 58, the current zoning of both properties is Mixed-Use, and there is no 
mechanism by which the owners could be compelled to deed restrict the properties to establish C-1 zoning 
with Mixed-Use bulk and mass standards as originally approved in 1985 by Council.  As such, staff advised 
the applicants to seek the revocation of Ordinance 58.  Ordinance 28, Series of 2019 is written to revoke 
Ordinance 58, Series of 1985.  No further action by the City or the applicants is required to clarify the 
current Mixed-Use zoning of the property.  The Official City of Aspen Zoning Map can be amended 
administratively to fix the erroneous C-1 zoning designation. 
 
FINANCIAL IMPACTS: None. 
 
ENVIRONMENTAL IMPACTS: None. 
 
ALTERNATIVES: Council may choose not to approve Ordinance 28, Series of 2019, which would leave 
Ordinance 58, Series of 1985 in place.  Given the history of events following the 1985 adoption of 
Ordinance 58, with the deed restriction not being filed and the rezoning not taking effect, leaving the 
ordinance in place would not affect current uses, future uses, or future redevelopment potential of 227 and 
231 E. Main Street.   
 
RECOMMENDATION: Staff recommends approval of Ordinance 28, Series of 2019 at First Reading and 
setting the public hearing date for November 26, 2019. 
 
CITY MANAGER COMMENTS: 
 
ATTACHMENTS: 
Exhibit A – Ordinance 58, Series of 1985  
Exhibit B – Application 
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ORDINANCE NO. 28
(SERIES OF 2019)

AN ORDINANCE OF THE ASPEN CITY COUNCIL REVOKING ORDINANCE 28, 
SERIES 1985 AFFECTING THE ZONING OF 227 E. MAIN ST., LOT: F, BLOCK: 74,
CITY AND TOWNSITE OF ASPEN COLORADO AND 231 E. MAIN ST., LOTS: G, H, 

I, BLOCK 74, CITY AND TOWNSITE OF ASPEN COLORADO

WHEREAS, the Community Development Department has received an 
application from Mark Friedland, dba 227 E Main, LLC, 635 E. Hyman Ave., Aspen, CO 
81611 and Tom Moore, dba Monarch Building, LLC, 231 E. Main St., Aspen, CO 81611,
to revoke Ordinance 58, Series of 1985; and, 

WHEREAS, Ordinance 58, Series of 1985 provided for the rezoning of 227 and 231 
E. Main St., contingent upon a deed restriction being filed by the Moore Family and the 
approved ordinance being filed by the City of Aspen with the Pitkin County Clerk and 
Recorder; and, 

WHEREAS, upon initial review of the application and Ordinance 58, Series of 
1985, staff determined that the requirement of Ordinance 58, including the recording of 
a deed restriction and recording of the approved ordinance were never met; and, 

WHEREAS, Planning staff and the City Attorney’s office determined that, without a 
recorded deed restriction and ordinance, the rezoning and related requirements approved 
in Ordinance 58, Series of 1985 are invalid and unenforceable; and,

WHEREAS, without the rezoning and related requirements as approved in 
Ordinance 58, Series of 1985 in place, the existing zoning of the subject properties was 
and remains Mixed-Use; and,

WHEREAS, the presence of Ordinance 58, Series of 1985 in the official record 
creates a lack of clarity on existing zoning of the subject properties, which the current 
owners seek to rectify; and,

WHEREAS, the City Council further finds that the proposed ordinance is 
consistent with the policies in the Aspen Area Community Plan and requirements of 
Title 26 of the City of Aspen Municipal Code; and,

WHEREAS, the City Council finds that this Ordinance furthers and is necessary for 
the promotion of public health, safety, and welfare.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF ASPEN, 
COLORADO, THAT:
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Section 1: Revocation
Pursuant to the procedures and standards set forth in Title 26 of the Aspen Municipal 
Code, the Aspen City Council hereby revokes Ordinance 58, Series of 1985 in its 
entirety.  

Section 2: 
The zoning designation of the subject properties was and shall remain Mixed-Use.

Section 3: 
This resolution shall not affect any existing litigation and shall not operate as an abatement 
of any action or proceeding now pending under or by virtue of the ordinances repealed or 
amended as herein provided, and the same shall be conducted and concluded under such 
prior ordinances.

Section 4:  
If any section, subsection, sentence, clause, phrase, or portion of this resolution is for any 
reason held invalid or unconstitutional in a court of competent jurisdiction, such portion 
shall be deemed a separate, distinct and independent provision and shall not affect the 
validity of the remaining portions thereof.

Section 5:  
A duly noticed public hearing on this Ordinance was held on the 26th day of November, 
2019 at 5:00 PM in the City Council Chambers, Aspen City Hall, Aspen, Colorado.

READ AND ORDERED PUBLISHED as provided by law, by the City Council of the City of 
the City of Aspen on the _____day of November 2019.

____________________________
Torre, Mayor

Attest:

_______________________
Linda Manning, City Clerk

FINALLY, adopted, passed, and approved by a _____ to ______ (_____-____) vote on 
this 26th day of November, 2019.

Approved as to form: Approved as to content:

__________________________ ______________________________
James R. True, City Attorney Torre, Mayor
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Attest:

_______________________
Linda Manning, City Clerk

162



RECORD OF PROCEEDINGS

100 l~v~

ORDINANCE NO.         ~

AN ORDINANCE OF THE CITY COUNCIL OF ASPEN,      COLORADO,
RE"ZONING LOTS F,    G,    H AND I,     BLOCK 74,     CITY AND

TOWNSITE OF ASPEN, PITKIN COUNTY, COLORADO, ~DRE

CONIq0NLY KNOWN AS THE MOORE PROPERTY, PROlq THE O,
OFFICE TO THE C-l,      COI~I~ERCIAL ZONE DISTRICT

DESIGNATION WHEREAS, James E. Moore and Alberta L. Moore, owners of

the real property described as Lots F, G, H and I, Block 74, City

and Townsite of Aspen, Colorado, did file a private application for

a rezoning on June 16, 1985, pursuant to Section24-12.5(b) 

of the Municipal Code of the City of Aspen, 

Colorado; and WHEREAS, the private rezoning application

submitted by James E. Moore did request a rezoning of the subject

property to a Commercial zone district

designation; and WHEREAS, James E. Moore, as an inducement to the

City to accept his rezoning request, did amend his

rezoning application to include a request to rezone the subject property to C-

1 and to include a voluntary deed-

restriction limiting the development rights of the property to the area and

bulk requirements of the 0 - Office zone district as statedin Section 24-

3.4 of the Municipal Code of the City

of Aspen, Colorado; and WHEREAS, ata duly noticed public

hearing held on September 3, 1985, the Aspen Planning and

Zoning Commission did recommend to the Aspen City Council that the Moore

Property be rezoned to C-1 Commercial with

the requested deed- restriction on the property limiting the

area and bulk requirements to those requirements of the

O - Office zone district; and WHEREAS, the City Council

of Aspen, Colorado has considered the reco~mlendation of the

Aspen Planning and Zoning Commission and has determined that the

proposed rezoning is compatible with surrounding zone districts and land uses

in

the vicinity of the site.NOW, THEREFORE BY IT ORDAINED BY

THE CITY COUNCIL OF
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RECORD OF PROCB~DINGS

100 leaves

INTRODUCED, READ AND ORDERED published as provided by law by

the City Council of the City of Aspen on the .~day of

Ka%hr~n, ~. ~o~/ City Clerk

o~ed, ~ssed and approved this ~ day of

William L. S Mayc

fir~ g.~6ch,/ City Clerk

SB.,3 0
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RECORD OF PROCEEDINGS 100 Leaves

STATE OF COLORADO CERTIFICATE

COUNTY OF PITKIN

I, Kathryn S. Koch, City Clerk of Aspen, Colorado, do hereby

certify that the above and foregoing ordinance was introduced,

read in full, and passed on first reading at a regular meeting of

the City Council of the City of Aspen on ~-~~~ ,1985, 
and published in the Aspen Times, a weekly newspaper of general

circulation published in the City of Aspen, Colorado, in its

issue of ~                                                                1985, and was finally adopted

and approved at a regular meeting of the City Council on 1985, 

and ordered published as Ordinance

No. ~, Series of 1985, of said City as provided by

law. IN

WITNESS WHEREOF, I have hereunto set my hand and the seal of

said City of Aspen, Colorado this_./~b~'-~    dayof athryn S. ~

6ch, City Clerk S E

A L - Deputy City
Clerk
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MEMORANDUM

TO: Mayor and City Council

FROM: Pete Strecker, Finance Director

DATE OF MEETING: November 12, 2019

RE: 2019 Fall Supplemental Budget Ordinance No. 29 (Series 2019)
____________________________________________________________________________________

REQUEST OF COUNCIL: Staff is requesting an amendment to the City’s 2019 budget that decreases
total expenditure appropriations from $220.7 to $218.3 million.  Of this $2.4 million decrease, $1.5
million decrease is related to items previously discussed and approved by Council throughout 2019.  
The remainder includes a $1.9 million decrease related to transfers, technical items and accounting
actions which require formalization of budget authority; and an increase of $949,000 related to new
requested items. The exhibit below outlines the supplemental requests impact on the City’s overall 
appropriation authority.  

2019 2019 2019 2019

Original Budget
Spring 

Supplemental
Fall 

Supplemental Final Budget
Beginning Fund Balance* $128,663,131 $46,051,559 $0 $174,714,690 

Revenues $161,747,337 $31,607,620 ($1,783,596) $191,571,361 

Operating $76,589,365 $3,297,746 $921,000 $80,808,111 
Capital $36,363,750 $65,642,916 ($1,320,793) $100,685,873 
Debt Service $7,464,880 $2,324,250 $7,000 $9,796,130 

Net Appropriations $120,417,995 $71,264,912 ($392,793) $191,290,114 
Transfers $30,318,290 ($1,342,530) ($1,972,266) $27,003,494 

Total Appropriations $150,736,285 $69,922,382 ($2,365,059) $218,293,608 

Ending Fund Balance $139,674,183 $7,736,797 $581,463 $147,992,443 

*The 2019 Spring Supplemental “Beginning Fund Balance” is updated to reflect the audited balance.

PREVIOUS COUNCIL ACTION:  Council last made formal increases to the 2019 Budget when it adopted 
the Spring Supplemental request via Ordinance 8.  This annual Spring adjustment predominately 
included capital budget authority for projects that were not completed during the prior fiscal year and 
under Colorado State Statutes, requires a re-appropriation.

BACKGROUND:  Historically, the City limits its annual appropriation adoptions to three occurrences: 
the original budget adoption prior to the new year beginning, and then two supplemental adjustment 
ordinances (one in the Spring and one in the Fall).
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EXHIBITS: New Requests total $949,040 and are narrated in within this packet material – these are the 
majority focus of this supplemental ask.  Other requested amendments to authority for Previously
Approved items (a reduction of $1,457,303) and Transfers, Technical items and Accounting actions (a 
reduction of $1,856,796) have either been approved by the Council already through earlier actions, are 
returns of unneeded spending authority, or are net-zero impacts due to outside contributions / 
revenues.  For details on each of the new requests and budget items, see the exhibits in this Council 
Packet.       

RECOMMENDED ACTION: Staff proposes that City Council approve the 2019 Fall Supplemental for 
the City of Aspen.

ALTERNATIVES: The proposed supplemental request may be amended as the City Council deems 
necessary. 

PROPOSED MOTION: “I move to adopt Ordinance #29 on first reading, adopting the 2019 Fall 
Supplemental budget decrease of $2,365,059 to the City of Aspen’s Budget for calendar year 
2019.”  
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ORDINANCE No. 29

(Series of 2019)

AN ORDINANCE APPROPRIATING AN INCREASE IN THE
 GENERAL FUND OF $281,510;
 WHEELER OPERA HOUSE FUND OF $124,750;
 HOUSING DEVELOPMENT FUND OF $875,000;
 DEBT SERVICE FUND OF $7,000;
 ELECTRIC UTILITY FUND OF $65,740;
 TRUSCOTT HOUSING FUND OF $157,427;
 EMPLOYEE BENEFITS FUND OF $450,000;
 EMPLOYEE HOUSING FUND OF $114,590;
 INFORMATION TECHNOLOGY FUND OF $96,000.

AN ORDINANCE DECREASING AN APPROPRIATION IN THE
 ASSET MANAGEMENT PLAN FUND OF 2,925,400;
 PARKS AND OPEN SPACE FUND OF $551,930;
 STORMWATER FUND OF $262,034;
 WATER UTILITY FUND OF $797,712;

WHEREAS, by virtue of Section 9.12 of the Home Rule Charter, the City Council may make 
supplemental appropriations; and

WHEREAS, the City Manager has certified that the City has unappropriated current year revenues 
and/or unappropriated prior year fund balance available for appropriations in the following 
funds:  Asset Management Plan Fund, General Fund, Parks And Open Space Fund, Wheeler Opera 
House Fund, Housing Development Fund, Stormwater Fund, Debt Service Fund, Water Utility 
Fund, Electric Utility Fund, Truscott Housing Fund, Employee Benefits Fund, Employee Housing 
Fund, Information Technology Fund.

WHEREAS, the City Council is advised that certain expenditures, revenue and transfers must be 
approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO:

Section 1
Upon the City Manager’s certification that there are current year revenues and/or prior year fund 
balances available for appropriation in the above mentioned funds, the City Council hereby 
makes supplemental appropriations as itemized in the Exhibit A.
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Section 2
If any section, subdivision, sentence, clause, phrase, or portion of this ordinance is for any reason 
invalid or unconstitutional by any court or competent jurisdiction, such portion shall be deemed 
a separate, distinct and independent provision and such holding shall not affect the validity of 
the remaining portion thereof.

INTRODUCED, READ, APPROVED AND ORDERED PUBLISHED AND/OR POSTED ON FIRST 
READING on the 12th day of November, 2019.

A public hearing on the ordinance shall be held on the 26th day of November, 2019, in the 
City Council Chambers, City Hall, Aspen, Colorado.

ATTEST:

________________________   ________________________   
Linda Manning, City Clerk         Torre, Mayor

FINALLY ADOPTED AFTER PUBLIC HEARING on the 26th day of November, 2019.

ATTEST:

________________________   ________________________   
Linda Manning, City Clerk             Torre, Mayor

Approved as to Form:

________________________   
James R. True, City Attorney         
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EXHIBIT A

Fund Name
Opening 
Balance

Total 2019 
Revenue 
Budget

Revenue 
Supplemental 

#1

Revenue 
Supplemental 

#2

2019 
Amended 
Revenue 

Total 2019 
Expenditure 

Budget

Expense 
Supplemental 

#1

Expense 
Supplemental 

#2

2019 
Amended Exp 

Budget
2019 Ending 
Balance

General Governmental Fund       
001 ‐ General Fund $16,800,695 $36,070,360 $71,000 $8,930 $36,150,290 $35,827,190 $2,947,245 $281,510 $39,055,945 $13,895,040
Subtotal General Gov't Funds $16,800,695 $36,070,360 $71,000 $8,930 $36,150,290 $35,827,190 $2,947,245 $281,510 $39,055,945 $13,895,040

Special Revenue Governmental Funds
100 ‐ Parks and Open Space Fund $6,919,691 $12,972,200 $165,000 $0 $13,137,200 $15,076,710 $1,257,728 ($551,930) $15,782,508 $4,274,383
120 ‐ Wheeler Opera House Fund $30,808,386 $5,753,240 $0 $41,000 $5,794,240 $6,834,290 $321,883 $124,750 $7,280,923 $29,321,703
130 ‐ Tourism Promotion Fund $75,541 $2,893,180 $0 $0 $2,893,180 $2,891,430 $0 $0 $2,891,430 $77,291
131 ‐ Public Education Fund ‐$36,133 $2,898,100 $0 $0 $2,898,100 $2,898,100 $0 $0 $2,898,100 ‐$36,133
132 ‐ REMP Fund $5,201,666 $902,030 $0 $0 $902,030 $1,480,000 $0 $0 $1,480,000 $4,623,696
141 ‐ Transportation Fund $6,185,554 $6,990,730 ($1,644,000) $0 $5,346,730 $9,449,460 ($2,039,375) $0 $7,410,085 $4,122,199
150 ‐ Housing Development Fund $47,551,436 $10,065,520 $0 $0 $10,065,520 $7,593,310 $22,646,845 $875,000 $31,115,155 $26,501,801
152 ‐ Kids First Fund $5,606,016 $2,243,640 $0 $0 $2,243,640 $2,139,330 $123,248 $0 $2,262,578 $5,587,078
160 ‐ Stormwater Fund $1,898,029 $1,334,850 $28,500 $95,880 $1,459,230 $1,712,710 $986,502 ($262,034) $2,437,178 $920,081
Subtotal Special Revenue Funds $104,210,186 $46,053,490 ($1,450,500) $136,880 $44,739,870 $50,075,340 $23,296,831 $185,786 $73,557,957 $75,392,099

Debt Service Governmental Fund
250 ‐ Debt Service Fund $296,767 $6,419,210 $0 $7,000 $6,426,210 $6,413,140 $0 $7,000 $6,420,140 $302,837
Subtotal Debt Service Fund $296,767 $6,419,210 $0 $7,000 $6,426,210 $6,413,140 $0 $7,000 $6,420,140 $302,837

Capital Projects Governmental Funds
000 ‐ Asset Management Plan Fund $26,259,541 $32,601,630 $30,637,100 ($1,986,406) $61,252,324 $14,881,350 $36,621,433 ($2,925,400) $48,577,383 $38,934,482
Subtotal Capital Fund $26,259,541 $32,601,630 $30,637,100 ($1,986,406) $61,252,324 $14,881,350 $36,621,433 ($2,925,400) $48,577,383 $38,934,482

Enterprise Proprietary Funds
421 ‐ Water Utility Fund $8,090,833 $9,158,060 $175,720 $0 $9,333,780 $9,955,470 $2,921,697 ($797,712) $12,079,455 $5,345,158
431 ‐ Electric Utility Fund $3,226,627 $10,586,263 $2,150,000 $50,000 $12,786,263 $10,993,350 $3,284,617 $65,740 $14,343,707 $1,669,183
451 ‐ Parking Fund $6,369,743 $4,831,750 $0 $0 $4,831,750 $5,599,380 ($499,156) $0 $5,100,224 $6,101,269
471 ‐ Golf Course Fund $1,036,412 $2,439,050 $0 $0 $2,439,050 $2,926,140 $200,231 $0 $3,126,371 $349,091
491 ‐ Truscott I Housing Fund $485,345 $2,254,470 $0 $0 $2,254,470 $2,346,220 $61,878 $157,427 $2,565,525 $174,290
492 ‐ Marolt Housing Fund $1,175,888 $1,312,914 $0 $0 $1,312,914 $968,850 $9,550 $0 $978,400 $1,510,402
Subtotal Enterprise Funds $20,384,848 $30,582,507 $2,325,720 $50,000 $32,958,227 $32,789,410 $5,978,817 ($574,545) $38,193,682 $15,149,393

Internal Proprietary Funds
501 ‐ Employee Benefits Fund $3,783,893 $5,502,640 $0 $0 $5,502,640 $5,661,360 $0 $450,000 $6,111,360 $3,175,173
505 ‐ Employee Housing Fund $2,007,685 $2,453,510 $24,300 $0 $2,477,810 $3,081,980 $665,909 $114,590 $3,862,479 $623,016
510 ‐ Information Technology Fund $971,075 $2,063,990 $0 $0 $2,063,990 $2,006,515 $412,147 $96,000 $2,514,662 $520,403
Subtotal Internal Service Funds $6,762,653 $10,020,140 $24,300 $0 $10,044,440 $10,749,855 $1,078,056 $660,590 $12,488,501 $4,318,592

ALL FUNDS $174,714,690 $161,747,337 $31,607,620 ($1,783,596) $191,571,361 $150,736,285 $69,922,382 ($2,365,059) $218,293,608 $147,992,443
Less Interfund Transfers $30,318,290 ($1,342,530) $0 $28,975,760 $30,318,290 ($1,342,530) ($1,972,266) $27,003,494
NET APPROPRIATIONS $174,714,690 $131,429,047 $32,950,150 ($1,783,596) $164,379,197 $120,417,995 $71,264,912 ($392,793) $191,290,114 $147,803,773

TOTAL CITY OF ASPEN 2019 APPROPRIATIONS BY FUND
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2019 Fall Supplemental
New Requests

Exhibit B

Request Title Request Justification

001 ‐ General Fund; Environmental Health
Rio Grande Recycle Center 
Targeted Collections ‐ 2019 
Changeover and 
Operations Costs

$135,000 Per direction received from Aspen City Council on 8/5/29 staff converted the Rio Grande Recycle 
Center from single stream recycling to targeted collections recycling on 9/1/19.  This change was due 
to Pitkin County withdrawing funding for all public drop off centers and the high cost of continuing 
single stream collections.  The supplemental budget request below reflects the costs of making the 
conversion to targeted collections.  These costs include materials transport, temporary staff to 
educate the public at the center and provide support services during the transition, education and 
outreach related to this transition, and materials and supplies such as safety equipment and 
temporary signage. One‐time.

$135,000 
001 ‐ General Fund; Community Development ‐ Planning / Building
Employee Payouts $33,400 Per City policy, payout of employee accrued PTO and sick leave. One‐time.

$33,400 
001 ‐ General Fund; Recreation
Employee Payouts $14,950 Per City policy, payout of employee accrued PTO and sick leave. One‐time.

$14,950 
001 ‐ General Fund; Police
Finger Prints Services 
Reimbursement

$2,000 Since June 12th, 2019, the police department began to provide finger print services by entering a 
services agreement with IDEMIA. The police department provides finger prints for our community 
one day a week and we receive $250 for the day. We have received payment of 8 weeks of service, 
for a total of $2,000.  It is proposed that this reimbursement be used towards the costs of finger 
printing services. One‐time.

$2,000 
120 ‐ Wheeler Opera House Fund
Wheeler Presents:  Lodging 
& Airfare Costs

$43,500 Wheeler Presents & Festivals totals approximately 80 events annually.  Costs for lodging and airfare 
throughout the year have continued to increase outside of the budgeted amounts contracted.  
Holiday programming (December 15 ‐ 31) lodging requirements have tripled in size in past two years 
and hotel room rates have significantly increased on average.  Airfare requirements across contracts 
has also significantly changed in past two years based on higher profile of acts, exclusive nature of 
shows (only CO show), and need of artists/comics to fly directly into Aspen due to unpredicted 
seasonal weather. One‐time.

Aspen Music Festival & 
School Summer Damages & 
Extra Costs Summer 2019

$42,000 $36,000 of this requests is reimbursed: $30,000 ‐ all direct damages and $6,000 ‐ half of the labor 
based on discounted labor rates.  Background: During the contracted Summer 2019 use of the 
Wheeler Opera House by the Aspen Music Festival & School's Aspen Opera program, significant 
damages occurred to the Wheeler that required immediate repair.  In addition, the staffing needs and 
schedule for the summer season required more staffing hours than budgeted due to the client's 
schedule. One‐time.

APH Restaurant Equipment 
Replacement & Restroom 
Repairs (unplanned)

$20,000 Due to unexpected damage and failure of equipment, the kitchen hood motor within the Aspen 
Public House restaurant required immediate replacement in order to continue day to day food 
service.  If not replaced, restaurant function would be limited or would require a full closure.   Due to 
extensive leaks and issues within the Aspen Public House restaurant bathroom in early 2019, 
immediate repair was required to avoid further damage to the restaurant and Wheeler 
administrative offices below the rental space. The issue required extensive plumbing work by AVMM 
and upon inspection, more long term damage was discovered.  Additional vendors, Helpers Disaster 
Restoration, were called into support the project due to the damage caused by the leak. One‐time.

Electricity Costs 
Adjustment Due to Current 
Rates & Usage

$12,000 Based on current usage of facility, electricity bills are higher than previously budgeted.   This has been 
corrected long term in the 2020 proposed Wheeler budget, and this request is a adjustment to the 
current 2019 projections. One‐time.
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2019 Fall Supplemental
New Requests

Exhibit B

Request Title Request Justification

Implementation of LED 
Light Project & CORE 
Reimbursement

$7,250  In order to continue to be more energy efficient through the building, LED lights were installed in the 
downstairs basement area of the Wheeler Opera House in partnership with CORE. Wheeler lights 
were retrofit with LED bulbs to increase efficiency and continue with our green initiatives. $5,000 is 
being reimbursed by CORE. One‐time.

$124,750 
421 ‐ Water Utility Fund
Employee Payouts $23,610 Per City policy, payout of employee accrued PTO and sick leave.  One‐time.

$23,610 
431 ‐ Electric Utility Fund
Employee Payouts $15,740 Per City policy, payout of employee accrued PTO and sick leave.  One‐time.

$15,740 
501 ‐ Employee Benefits Fund
Contingency for Claims 
Cost Escalation

$450,000 This request can be fully supported by existing fund balance within the Fund.  While the City 
purchases stop loss coverage that can limit risk associated with higher claims; since the City is 
partially self‐insured, it is not uncommon to aggregate claims fluctuate.  To date, 2019 has been 
running hot and to be cautious and to not inhibit the payment on these expenses, a supplemental 
request is being submitted for a 10% increase to the current claims budget. One‐time.

$450,000 
505 ‐ Employee Housing Fund
Housing Capital Repairs 
and Renovations

$89,200 This project covers capital maintenance and repairs of the CoA housing units.  In 2019, the cost for 
the repairs have outpace the current budget.  In 2019, these repairs include mechanical system 
repairs,  boiler replacements, sewer line repair, replacement of finishes at the end of useful life, 
roofing repair and water proofing to protect the envelope of the units, painting and exterior siding 
work.  This request of $89,200 increases 2019 budget to align with actual and forecasted expenses. 
One‐time.

Housing Ops $25,390 The Employee Housing Fund has seen a steady increase in operational costs due to new units coming 
online, increased maintenance for aging housing stock, increased costs for contractors and materials 
for maintenance and increased costs for cleaning, trash and utilities due to more frequent turn over. 
This request of $25,930, increases 2019 budget to align with actual and forecasted expenses. One‐
time.

$114,590 
510 ‐ Information Technology Fund
IT 2019 Fiber Optic 
Investments

$35,000 With the increased utilization of the City’s fiber optic network, IT is requesting an additional $35,000 
to invest in our fiber network to include repairs and increased fiber capacity in Maroon Creek to the 
ARC, Castle Creek/Doolittle Road fiber improvements (e.g., crossing Doolittle Road for access to 
Water Place and eventually Water Place Phase II), possible fiber connection to Mill Street building 
and possibly establishing a fiber connection to RFTA at ABC.  This request will be funded from the 
fund balance. One‐time.

$35,000 

TOTAL NEW REQUESTS $949,040 
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2019 Fall Supplemental
Previously Approved Requests

Exhibit C

Department / Description Amount Subtotal

001 ‐ General Fund; ComDev
Small Lodge Program Funding: In January of 2019, Council approved the Small Lodge Program in 
Ordinance 15 (Series of 15) and extended the program to 2025 in Ordinance 1 (Series of 2019).  This 
request is to authorize the funds in ComDev's budget to pay for expenses paid during  2019 for the Energy 
Efficiency and Expedited Building Permit Review Services program areas.  

$89,230

$89,230 
000 ‐ Asset Management Plan Fund; Asset Management
Pedestrian Mall ‐ Planning and Design (ONLY): The scope of this project was revised.  The revised 
estimate for this project is $1,942,000.  $942,000 has been spend from 2016 to 2019. This project is 
budgeted in the AMP fund and cash was transferred from the Parks and Open Space Fund, Stormwater 
Fund and Water Utility Fund for their share of the project.  The Funds' transfers will be adjusted, based on 
the revised project budget in the technical section of this budget ordinance.

($2,881,830)

($2,881,830)
000 ‐ Asset Management Plan Fund; Streets
Police Vehicle Replacement Extended: Replacement of five Police vehicles were extended from 2019 to 
2021.  This reduces the 2019 fleet authority by $229,250.

($229,250)

($229,250)
100 ‐ Parks and Open Space Fund
Castle Creek Trail: Parks staff received approval from City Council at the July 22nd, 2019 for an increase to 
the budget for the Castle Creek Trail project (50309). The approved change increases the project's budget 
by $234,000 and is recorded as Resolution #84, Series of 2019.  The total project is now $1,109,000.

$234,000 

Galena Plaza & Pedestrian Corridor Design: Parks staff received approval from City Council at the 
September 9th, 2019 Regular meeting to begin a re‐design effort for the Galena Plaza and associated 
pedestrian corridor from Main St. through to Rio Grande Place. The approved change orders with Charles 
Cuniff Architects and Concept One Group are recorded with Resolutions 97 and 98 for a value of 
$201,114.

$201,120 

Castle Creek Pedestrian Bridge Replacement: Parks staff received approval from City Council at the July 
8th, 2019 Regular meeting to do a full replacement of the Castle Creek Ped Bridge with a contract for 
$201,000.  Resolution #81, Series 2019.  Existing project 51122 in Oracle has $165,000.  The $36,000 
below bridges the gap to provide full funding.  CIRSA to date has paid the City $120,660 for the insurance 
claim.  This figure will not be finalized until the completion of the project.

$36,000

$471,120 
150 ‐ Housing Development Fund
Earnest Money Paid for Purchase of Aspen Mini Storage Property: Council directed staff to work with  
the agent for the owners of the 3‐acre Aspen Mini Storage property adjacent to the City’s lumberyard 
property near the Aspen Airport Business Center. On October 8, 2019, Council approved resolution #104 
of 2019 which authorized $550,000 in supplemental budget authority for the associated earnest money 
payment required in the purchase contract which was also approved under the same resolution. The 
purchase price for the property is $11 million, and closing will occur in 2020.

$550,000 

Sewer Line at Burlingame Park 2: City Parks staff requested that approximately 200 feet of sewer and a 
manhole related to Burlingame Ranch Phase III be installed this fall so that the upper park (Park 2) can be 
completed and so that it will not have to be torn up and re‐constructed when the full Burlingame Ranch 
Phase III housing construction project occurs starting in 2021. Reso 103 of 2019 approved the contract for 
installation as well as $150,000 in supplemental budget authority for the work.

$150,000 
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2019 Fall Supplemental
Previously Approved Requests

Exhibit C

Department / Description Amount Subtotal
Community Outreach and Initial Conceptual Designs for Lumber Yard Housing Project: At a City Council 
work session on June 11, 2019, Council directed staff to move forward with Community Outreach and 
Initial Conceptual Designs for Lumber Yard Housing Project. The work was not previously budgeted for 
2019. Resolution 70 of 2019 approved a contract with DHM design for the scope of work and also 
approved $175,000 in supplemental budget authority for this effort.

$175,000

$875,000 
491 ‐ Truscott Housing Fund
Truscott Phase I ‐ 400‐1000 Roof and Gutter Replacement: On August 12, 2019 Council approved 
$157,427 of additional funding for the Roof and Gutter replacement project for the Truscott 400‐1000 
buildings.  This includes a 20% project contingency of $103,200.  This is the formal appropriation of these 
funds.

$157,427

$157,427 
510 ‐ Information Technology Fund
SAN Upgrade: IT requested, and City Council approved, accelerating $61,000 from a planned 2020 SAN 
upgrade into 2019. IT completed the SAN upgrade in August 2019 and the City again has adequate storage 
capacity, i.e., from exceeding 80+% full to currently 34% full. 

$61,000

$61,000 

Total Previously Approved Requests ($1,457,303)
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2019 Spring Supplemental
Technical Adjustments

Exhibit D

Department / Description Amount

Accounting Actions
Vehicle savings of $30,200 ‐ The 2019 budget was approved net of trade in.  The old vehicle will be 
sold and not traded in.  Therefore, the additional authority of $89,800 is needed to fully fund the 
purchase.  Background: Staff will use 2019 Fleet funding in conjunction with the proceeds from the 
sale of the old motor grader to fund this purchase.  The Caterpillar Motor Grader is $279,800 
including a 12‐foot snow wing and five‐year additional warranty.  The original estimate for the 
Motor Grader was $310,000. 

000 ‐ Asset Management Fund ‐ Streets (321) $89,800

100% reimbursed ‐ King Street Infrastructure Improvements: As part of this project, the City 
required re‐imbursement from the property owner for 195 linear feet of curb and gutter, sidewalk 
and associated improvements, totaling $11,740.  This formally appropriates the authority for these 
project expenses.

160 ‐ Stormwater Fund $11,740

100% reimbursed ‐  Legal and administrative costs for calling a portion of the 2007 ISIS COPs.  100% 
reimbursed by the prior tenant of the space.

250 ‐ Debt Service Fund $7,000

100% reimbursed ‐ Every year the police department has a bike auction where we auction off 
unclaimed bikes that have been turned in to the department. This has become a very popular event 
with our community. We run ads in the paper, and we bring in staff on over time to help with the 
set up and the event. The police department does not make a significant amount of money but 
receiving the money back would help cover for advertising and staff hours.  The sheriff and the 
Basalt police department also collaborate with us and bring any items that they would like to 
auction off. The police department collected a total of $5,120 in revenue, which included the three 
agencies: Pitkin County revenue, $260, Basalt revenue, $1,650 and Aspen revenue, $3,210.

001 ‐ General Fund ‐ Police (221) $5,120

100% reimbursed ‐ Aspen Police assisted with providing officer coverage at the Jazz 
Aspen/Snowmass concert.  This expense came out of patrol overtime budget and we would like the 
authority to cover our upcoming winter season. 

001 ‐ General Fund ‐ Police (221) $1,810

Coordination of Infrastructure Work ‐ This is the accounting action required to transfer authority 
from the Asset Management Fund to the Electric Fund so the Main Street concrete and electrical 
line work could be managed and reported as one project. Coordination of this work resulted in a 
net project savings of about $15,000.

000 ‐ Asset Management Fund ‐ Engineering (327) ($50,000)
431 ‐  Electric Utility Fund $50,000

Total Accounting Actions $115,470
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2019 Spring Supplemental
Technical Adjustments

Exhibit D

Department / Description Amount
Transfers Out and Double Counted Funding "Transfers"

2019 Project Funding Transfers

Asset Management Fund ‐ On May 13, 2019 Council approved additional authority of $95,880 
for the King Street Infrastructure in the Stormwater Fund.  This portion of the King Street 
project work was funded by the AMP fund.  This is the formal action to create an interfund 
transfer to move the cash reserves from the Asset Management Plan (AMP) Fund to the 
Stormwater Fund now that the work has been completed.

$95,880

Asset Management Fund ‐  Moving capital project budget to a transfer line to send authority 
to 431 Electric Utility Fund to combine project funding so work on Main Street could be 
managed and reported from one project in 2019.

$50,000

Parks and Open Space Fund ‐ Pedestrian Mall ‐ Planning and Design (ONLY) project estimate 
was revised down in 2019 to leave available funding of $1,000,000.  The project estimate is 
revised from $4,823,830 to $1,942,000. An adjustment to the cash transfer is required to align 
the interfund transfer and the new project estimate.  Background: This project is budgeted 
100% in the Asset Management Plan Fund (AMP) and was funded by the AMP Fund, Parks and 
Open Space Fund, Water Utility  Fund and the Stormwater Fund cash reserves.

($1,023,050)

Water Utility Fund ‐ Pedestrian Mall ‐ Planning and Design (ONLY) project estimate was 
revised down in 2019 to leave available funding of $1,000,000.  The project estimate is revised 
from $4,823,830 to $1,942,000. An adjustment to the cash transfer is required to align the 
interfund transfer and the new project estimate. Background: This project is budgeted 100% in 
the Asset Management Plan Fund (AMP) and was funded by the AMP Fund, Parks and Open 
Space Fund, Water Utility  Fund and the Stormwater Fund cash reserves.

($821,322)

Stormwater Fund ‐ Pedestrian Mall ‐ Planning and Design (ONLY) project estimate was revised 
down in 2019 to leave available funding of $1,000,000.  The project estimate is revised from 
$4,823,830 to $1,942,000. An adjustment to the cash transfer is required to align the interfund 
transfer and the new project estimate. Background: This project is budgeted 100% in the Asset 
Management Plan Fund (AMP) and was funded by the AMP Fund, Parks and Open Space Fund, 
Water Utility  Fund and the Stormwater Fund cash reserves.

($273,774)

Transfers Out ‐ required appropriations but are not true costs ($1,972,266)

Total Technical Adjustment ($1,856,796)
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MEMORANDUM

TO: Mayor and City Council

FROM: Don Pergande, Budget Officer

THRU: Pete Strecker, Finance Director

DATE OF MEMO: November 4, 2019

DATE OF MEETING: November 12, 2019

RE: 2019 Supplemental Budget Ordinance No. 30 (Series 2019) for the APCHA 
Funds

____________________________________________________________________________________
Staff is requesting the City Council approval of an amendment to APCHA Housing Administration Fund 
and the APCHA Development Fund budgets.  This amendment of the 2019 budget increases total 
expenditure appropriations by $3.1M to $4.5M.  This $1.4M increase relates to previously approved, 
carry forward items and technical items which require formalization of budget authority.  These items 
require this ordinance to formally approve the funding.

The exhibit below outlines the supplemental requests impact on the overall appropriation authority.  
See the Exhibits for the details on the individual requests.

2019 SUPPLEMENTAL BUDGET ORDINANCE

Description Amount Fund
Previously Approved $250,000 632 - APCHA Development Fund

Operational Carry Forward $17,074 620 - Housing Administration (APCHA) Fund
Capital Carry Forward $867,907 620 - Housing Administration (APCHA) Fund

Technical $250,000 620 - Housing Administration (APCHA) Fund
Total Budget Requests $1,384,981
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ORDINANCE NO. 30

(Series of 2019)

AN ORDINANCE APPROPRIATING AN INCREASE IN THE
 HOUSING ADMINISTRATION FUND OF $1,134,981;
 APCHA DEVELOPMENT FUND OF $250,000

WHEREAS, by virtue of Section 9.12 of the Home Rule Charter, the City Council may 
make supplemental appropriations; and

WHEREAS, the City Manager has certified that the City has unappropriated current year 
revenues and/or unappropriated prior year fund balance available for appropriations in 
the following funds: Housing Administration Fund, APCHA Development Fund.

WHEREAS, the City Council is advised that certain expenditures, revenue and transfers 
must be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO:

Section 1
Upon the City Manager’s certification that there are current year revenues and/or prior 
year fund balances available for appropriation in the funds mentioned above, the City 
Council hereby makes supplemental appropriations as itemized in the Exhibit A.

Section 2
If any section, subdivision, sentence, clause, phrase, or portion of this ordinance is for 
any reason invalid or unconstitutional by any court or competent jurisdiction, such 
portion shall be deemed a separate, distinct and independent provision and such 
holding shall not affect the validity of the remaining portion thereof.

INTRODUCED, READ, APPROVED AND ORDERED PUBLISHED AND/OR POSTED ON 
FIRST READING on the 12th day of November, 2019.

A public hearing on the ordinance shall be held on the 26th day of November, 2019, in 
the City Council Chambers, City Hall, Aspen, Colorado.

ATTEST:

________________________   ________________________   
Linda Manning, City Clerk         Torre, Mayor
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FINALLY ADOPTED AFTER PUBLIC HEARING on the 26th day of November, 2019.

ATTEST:

________________________   ________________________   
Linda Manning, City Clerk             Torre, Mayor

Approved as to Form:

________________________   
James R. True, City Attorney         
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Exhibit A

Fund Name
Opening 
Balance 

Total 2019 
Revenue 
Budget

Revenue 
Supplemental 

#1

2019 Amended 
Revenue 
Budget

Total 2019 
Expenditure 

Budget

Expense 
Supplemental 

#1
2019 Amended 
Exp Budget

2019 Ending 
Balance

Housing Administration (APCHA) Fund $2,132,316 $2,305,930 $250,000 $2,555,930 $3,018,930 $1,134,981 $4,153,911 $534,335

Smuggler Housing Fund $371,208 $79,430 $0 $79,430 $73,000 $0 $73,000 $377,638

APCHA Development Fund $1,396,470 $0 $0 $0 $0 $250,000 $250,000 $1,146,470

Total $3,899,994 $2,385,360 $250,000 $2,635,360 $3,091,930 $1,384,981 $4,476,911 $2,058,443

APCHA & SEPARATE COMPONENT UNIT 2019 BUDGETS
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2019 Fall Budget Ordinance
Previously Approved

Exhibit B

Request Title Request Justification

632 ‐ APCHA Development Fund
Purchase of Deed 
Restricted Property

$220,000 APCHA Board Approved Funding on April 3, 2019 (Resolution No. 06).  This is the 
formal appropriation of $220,000 in funding approved by the APCHA board for the 
purchase of Deed Restricted Property known as Unit 6, Ajax Condominiums 107 
Aspen Mountain Road, Aspen Colorado. 

Remodel of Deed 
Restricted Property

$30,000 APCHA Board Approved Funding on September 18, 2019 (Resolution No. 09).  This is 
the formal appropriation of 30,000 in funding approved by the APCHA board for 
maintenance repairs and updating the Deed Restricted Property known as Unit 6, 
Ajax Condominiums 107 Aspen Mountain Road, Aspen Colorado. 

$250,000
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2019 Supplemental
Operational Carry Forwards

Exhibit C

Department / Project Request

620 ‐ Housing Administration Fund
Work Stations ‐ A yearly allocation is made for the replacement of workstations.  All unspent authority is 
carried forward into the following fiscal year for the departments to address the replacement as needed.

$15,116

PCs ‐ A yearly allocation is made for the replacement of PCs.  All unspent authority is carried forward into the 
following fiscal year for the departments to address the replacement as needed.

$1,958

$17,074

OPERATIONAL CARRY FORWARD REQUESTS  $17,074

1 of 1
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2019 Supplemental
Capital Carry‐Forward Requests

Exhibit D

Department / Project Lifetime Budget     
2019 Carry Forward 

Request
620 ‐ Housing Administration Fund
50744 Housing Info Mgmt System and Efficiency Reforms Solutions ‐ now 
called "HomeTrek"

$1,405,000 $867,907

$1,405,000 $867,907

TOTAL CAPITAL CARRY FORWARD REQUESTS $1,405,000 $867,907

1 of 1
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2019 Fall Budget Ordinance
Technical

Exhibit E

Request Title Request Justification

620 ‐ Housing Administration Fund
Foreclosures and 
Property Buy Backs

$250,000 Net zero impact: In the Spring of 2019, City Council approved $250,000 in the 
Housing Development Fund to fund a potential increase in foreclosures and property 
buy backs.  These buy backs transactions are made from the APCHA Housing 
Administration fund.  This is the action needed to formally appropriate this 
authority.  If this budget authority is used in 2019 an offsetting cash transfer from 
the 150 Fund will be made. Therefore, this increase is a net zero impact to the 
Housing Admisistrations Fund balance.

$250,000
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MEMORANDUM

TO: Mayor and City Council

FROM: Don Pergande, Budget Officer

THRU: Pete Strecker, Finance Director

DATE OF MEMO: November 4, 2019

DATE OF MEETING: November 12, 2019

RE: 2019 Supplemental Budget Ordinance No. 31 (Series 2019) for the 
Truscott Phase II Affordable Housing Fund

____________________________________________________________________________________
Staff is requesting the City Council approval of an amendment to Truscott Phase II Affordable Housing 
Fund.  This amendment of the 2019 budget increases total expenditure appropriations by $55,811.  
This request is to formally re-appropriate unspent 2018 funding in 2019.  This funding is needed to 
complete the capital needs assessment for this property.

The exhibit below outlines the supplemental requests impact on the overall appropriation authority.  
See the Exhibits for the details on the individual request.

2019 SUPPLEMENTAL BUDGET ORDINANCE

2019 2019 2019

Original Budget
Budget 

Ordinance Final Budget
Beginning Fund Balance $1,280,672 $25,762 $1,306,434 

Revenue $5,990,830 $0 $5,990,830 

Operating $527,630 $0 $527,630 
Capital $10,000 $55,811 $65,811 
Debt $4,999,260 $0 $4,999,260 
Total Appropriation $5,536,890 $55,811 $5,592,701 

Ending Fund Balance $1,734,612 ($30,049) $1,704,563 
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Page 1 of 2

ORDINANCE NO. 31

(Series of 2019)

AN ORDINANCE APPROPRIATING AN INCREASE IN THE
 TRUSCOTT PHASE II AFFORDABLE HOUSING FUND OF $55,811

WHEREAS, by virtue of Section 9.12 of the Home Rule Charter, the City Council may 
make supplemental appropriations; and

WHEREAS, the City Manager has certified that the City has unappropriated current year 
revenues and/or unappropriated prior year fund balance available for appropriations in 
the following funds: Truscott Phase II Affordable Housing Fund.

WHEREAS, the City Council is advised that certain expenditures, revenue and transfers 
must be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO:

Section 1
Upon the City Manager’s certification that there are current year revenues and/or prior 
year fund balances available for appropriation in the funds mentioned above, the City 
Council hereby makes supplemental appropriations as itemized in the Exhibit A.

Section 2
If any section, subdivision, sentence, clause, phrase, or portion of this ordinance is for 
any reason invalid or unconstitutional by any court or competent jurisdiction, such 
portion shall be deemed a separate, distinct and independent provision and such 
holding shall not affect the validity of the remaining portion thereof.

INTRODUCED, READ, APPROVED AND ORDERED PUBLISHED AND/OR POSTED ON 
FIRST READING on the 12th day of November, 2019.

A public hearing on the ordinance shall be held on the 26th day of November, 2019, in 
the City Council Chambers, City Hall, Aspen, Colorado.

ATTEST:

________________________   ________________________   
Linda Manning, City Clerk         Torre, Mayor

FINALLY ADOPTED AFTER PUBLIC HEARING on the 26th day of November, 2019. 229



Page 2 of 2

ATTEST:

________________________   ________________________   
Linda Manning, City Clerk             Torre, Mayor

Approved as to Form:

________________________   
James R. True, City Attorney         
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Exhibit A

Fund Name
Opening 
Balance 

Total 2019 
Revenue 
Budget

Revenue 
Supplemental 

#1

2019 Amended 
Revenue 
Budget

Total 2019 
Expenditure 

Budget

Expense 
Supplemental 

#1
2019 Amended 
Exp Budget

2019 Ending 
Balance

Truscott Phase II Affordable Housing Fund $1,306,434 $5,990,830 $0 $5,990,830 $5,536,890 $55,811 $5,592,701 $1,704,563

COMPONENT UNIT 2019 BUDGETS
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2019 Supplemental
Capital Carry‐Forward Requests

Exhibit B

Department / Project Lifetime Budget     
2019 Carry Forward 

Request
641 ‐ Truscott II Housing Fund
50729 Capital Needs Assessment $100,000 $55,811

$100,000 $55,811

TOTAL CAPITAL CARRY FORWARD REQUESTS $100,000 $55,811

1 of 1
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ORDINANCE NO. 32
Series of 2019

P a g e 1 | 39

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO,
AMENDING THE MUNICIPAL CODE OF THE CITY OF ASPEN TO ADJUST
CERTAIN MUNICIPAL FEES INCLUDED UNDER SECTION 2 AND 26 OF THE
MUNICIPAL CODE.

WHEREAS, the City Council has adopted a policy of requiring consumers and users of 
the miscellaneous City of Aspen programs and services to pay fees that fairly approximate the 
costs of providing such programs and services; and

WHEREAS, the City Council has determined that certain fees currently in effect do not 
raise revenues sufficient to pay for the attendant costs of providing said programs and services, 
or are set above levels necessary to achieve full reimbursement of costs.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF ASPEN, COLORADO:

That Section 2.12.010 of the Municipal Code of the City of Aspen, Colorado, which section sets 
forth user fees for the Aspen Municipal Golf Course, is hereby amended to read as follows:

Sec. 2.12.010. Aspen Municipal Golf Course
Early Season Regular Season

Greens Fees / Passes
Platinum $2,499 $2,550.00
Gold $1,529.00 $1,560.00 
Silver $959.00 $980.00 
20 Punch $769.00 $785.00 
Junior $199.00 $199.00 
Family $989.00 $1,009.00
Twilight $609.00 $620.00
Senior Greens Fee – 9 Hole N/A $40.00 
Senior Greens Fee – Resident N/A $72.50 
Military Rate (Must Show Proper ID) N/A $84.00
Green Fee – Max Rate N/A $180.00 
Green Fee – Junior N/A $49.00 
Green Fee – Guest of Member N/A $84.00 
Cart and Club Rentals
Golf Cart – 18 Holes N/A $23.00 
Golf Cart – Members: 18 Holes N/A $20.00 
Golf Cart – 9 Holes N/A $19.00 
Golf Cart – Members: 9 Holes N/A $16.00 
Golf Cart Punch Pass N/A $389.00 
Pull Cart – 18 Holes N/A $16.00 
Pull Cart – Members: 18 Holes N/A $14.00 
Pull Cart – 9 Holes N/A $11.00 
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Early Season Regular Season
Pull Cart – Members: 9 Holes N/A $9.00 
Rental Clubs – 18 Holes N/A $65.00 
Rental Clubs – 9 Holes N/A $45.00 
Lockers and Range 
Locker for Season N/A $369.00 
Range Large Bucket N/A $11.00 
Range Large Bucket – Members N/A $10.00 
Range Small Bucket N/A $9.00 
Range Small Bucket – Members N/A $7.00 
Range Punch Pass N/A $209.00 
Unlimited Range Pass N/A $999.00 

(Code 1971, §2-33; Ord. No. 44-1991, §12; Ord. No. 77-1992, §16; Ord. No. 68-1994, §5; Ord. 
No. 53-1995, §2; Ord. No. 43-1996, §1; Ord. No. 49-1998, §1; Ord. No. 45-1999, §1; Ord. No. 
57-2000, §1; Ord. No. 5-2002 §1; Ord. No. 47-2002 §18; Ord. No. 63-2003, §8; Ord. No. 2-
2004, §1; Ord. No. 38-2004, §10; Ord. No. 49-2005, §12; Ord. No. 48, 2006, §1; Ord. No. 52-
2007; Ord. No. 29-2010§12; Ord. No. 33-2011§1; Ord. No. 29-2012; Ord. No. 48-2013; Ord. 
No. 36-2014; Ord. No. 43-2015; Ord. No 36-2016; Ord. No 30-2017; Ord. No 40-2018)

That Section 2.12.014 of the Municipal Code of the City of Aspen, Colorado, which section sets 
forth user fees for Recreation Department Fun Passes, is hereby amended to read as follows:

2.12.014 Recreation Department Fun Pass 
The Recreation Department shall issue Fun Passes that provides access to the holder of such a 
pass to the following facilities and activities: use of the James E. Moore Pool, public or open 
skating at the Lewis Ice Arena or Aspen Ice Garden, use of the climbing wall at the Red Brick 
Recreation Center, fitness classes held at the Red Brick Recreation Center, aquatic fitness classes 
at the Aspen Recreation Center, tennis court rental and usage at the Aspen Tennis Center. Usage, 
participation and access to the above activities may be limited to certain times and dates as 
indicated on the pass. 

Online Fee In-Person Fee
Daily Admission
   Youth/ Senior - Resident N/A $9.25
   Youth/ Senior - Guest N/A $23.00
   Adult - Resident N/A $11.25
   Adult - Guest N/A $25.00
   Senior N/A $9.25
   Twilight N/A $7.00
   Guest 10 Visit Card $140.00 $160.00 
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Online Fee In-Person Fee
Monthly Pass
   Youth / Senior Resident $55.00 $64.00 
   Adult Resident $99.00 $115.00 
   Family Resident $192.00 $220.00 
   Each Additional $21.00 $24.00 
20 Visit Card
   Youth / Senior Resident $150.00 $180.00 
   Adult Resident $195.00 $219.00 
3 Month Pass
   Youth / Senior Resident $132.00 $151.00 
   Adult Resident $234.00 $268.00 
   Family Resident $370.00 $426.00 
   Each Additional $34.00 $40.00 
6 Month Pass
   Youth / Senior Resident $257.00 $296.00 
   Adult Resident $321.00 $368.00 
   Family Resident $699.00 $749.00 
   Each Additional $64.00 $75.00 
Annual Pass
   Youth Resident $454.00 $499.00 
   Adult Resident $552.00 $639.00 
   Family Resident $1,199.00 $1,259.00 
   Each Additional $123.00 $143.00 

(Ord. No. 27-2003, §2; Ord. No. 38-2004, §14; Ord. No. 49-2005, §3; Ord. No. 48, 2006, §2; 
Ord. No. 52-2007; Ord. No. 40-2008; Ord. No. 27-2009§1; Ord. No. 29-2010§1; Ord. No. 29-
2012; Ord. No. 48-2013; Ord. No. 36-2014; Ord. No. 43-2015; Ord. No 36-2016; Ord. No 30-
2017; Ord. No 40-2018)

That Section 2.12.015 of the Municipal Code of the City of Aspen, Colorado, which section sets 
forth user fees for the Aspen Recreation Center, is hereby amended to read as follows:

Sec. 2.12.015. Aspen Recreation Center
Online Fee In-Person Fee

ARC Meeting Room Rental
   Flat Rate $25.00 $25.00

(Ord. No. 27-2003, §1; Ord. No. 63-2003, §9; Ord. No. 38-2004, §13; Ord. No. 49-2005, §4; 
Ord. No. 48, 2006, §3; Ord. No. 40-2008; Ord. No. 27-2009§2; Ord. 29-2010§2; Ord. No. 29-
2012; Ord. No. 48-2013; Ord. No. 36-2014; Ord. No. 43-2015; Ord. No 36-2016; Ord. No 30-
2017; Ord. No 40-2018)
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Sec. 2.12.020. Aspen Ice Garden and Lewis Ice Arena
Online Fee In-Person Fee

Rent Entire Facility
   Aspen Ice Garden N/A $5,250.00 
   Lewis Ice Arena N/A $5,250.00 
Rent Private - Ice
   Aspen Ice Garden N/A $295.00 
   Lewis Ice Arena N/A $295.00 
Rent Non - Profit
   Aspen Ice Garden N/A $249.00 
   Lewis Ice Arena N/A $249.00 
Other Fees
   Skate Sharpening N/A $7.00 
   Skate Sharpening - Same Day N/A $12.00 
   Pick-up Hockey, One Time N/A $15.00 
   Pick-up Hockey, 10 Punch Pass $126.00 $137.00 
   Freestyle 20 Punch Pass $199.00 $222.00 
   Skating Classes N/A N/A
   Figure Skates and V Cut Sharpening N/A $15.00
Locker Rental
   Six Months N/A $75.00 

(Code 1971, §2-34; Ord. No. 44-1991, §12; Ord. No. 77-1992, §16; Ord. No. 67-1993, §6; Ord. 
No. 68-1994, §6; Ord. No. 53-1995, §3; Ord. No. 43-1996, §2; Ord. No. 49-1998, §2; Ord. No. 
45-1999, §2; Ord. No. 57-2000 §2; Ord. No. 47-2002 §16; Ord. No. 27-2003; Ord. No. 63-2003, 
§10; Ord. No. 2-2004, §2; Ord. No. 38-2004, §2; Ord. No. 49-2005, §7; Ord. No. 48, 2006, §4; 
Ord. No. 52-2007; Ord. No. 27-2009§3; Ord. No. 29-2010§3; Ord. No. 33-2011§2; Ord. No. 29-
2012; Ord. No. 48-2013; Ord. No. 36-2014; Ord. No. 43-2015; Ord. No 36-2016; Ord. No 30-
2017; Ord. No 40-2018)
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That Section 2.12.030 of the Municipal Code of the City of Aspen, Colorado, which section sets 
forth user fees for the James R. Moore Pool, is hereby amended to read as follows:

Sec. 2.12.030. James E. Moore Pool
Online Fee In-Person Fee

Youth Swim Lessons
   Youth Lessons – four 45-minute classes $40.00 $42.00 
   Private Lessons – 30-minute class $50.00 $53.00 
   Lifeguard Training – 32 hours $270.00 $299.00 
   Kayak Roll Sessions N/A $15.00 
   Water Polo Drop In N/A $15.00 
Rentals
   Entire Aquatic Facility - For Profit N/A $295.00 
  Entire Aquatic Facility – Non-Profit N/A $249.00 
   Single Lane Rental in Lap Pool N/A $21.00 
   Single Lane Rental – Non-Profit N/A $13.00 

(Code 1971, §2-35; Ord. No. 44-1991, §12; Ord. No. 77-1992, §16; Ord. No. 53-1995, §4 [part]; 
Ord. No. 43-1996, §3; Ord. No. 49-1998, §3; Ord. No. 45-1999, §3; Ord. No. 47-2002 §17; Ord. 
No. 63-2003, §11; Ord. No. 38-2004, §15; Ord. No. 49-2005 §5; Ord. No. 48, 2006, §5; Ord. No. 
40-2008; Ord No. 27-2009§4; Ord. No. 29-2010§4; Ord. No. 29-2012; Ord. No. 48-2013; Ord. 
No. 36-2014; Ord. No. 43-2015; Ord. No 36-2016; Ord. No 30-2017; Ord. No 40-2018)

That Section 2.12.040 of the Municipal Code of the City of Aspen, Colorado, which section sets 
forth user fees for miscellaneous leisure and recreation fees, is hereby amended to read as 
follows:

Sec. 2.12.040. Miscellaneous Leisure and Recreation Fees
Online Fee In-Person Fee

Adult Programs
   Adult Basketball – Drop In N/A $5.00 
   Adult Volleyball – Drop In N/A $6.00 
   Men’s Recreation Basketball $780.00 $820.00 
   Adult Soccer $500.00 $500.00 
   Adult Softball – Men’s League $1,000.00 $1,000.00 
   Adult Softball – Coed League $875.00 $899.00 
   Adult Flag Football $450.00 $500.00 
   Ariel, Circus, Silks & Trapeze – Drop In N/A $20.00
   Ariel, Circus, Silks & Trapeze – Monthly N/A $60.00

Online Fee In-Person Fee
   Tennis Clinics – Adult N/A $31.00
   Tennis Clinics – Punch Pass, Adult $263.00 $299.00 
   Tennis Lessons - Private (Max Rate) $100.00 $100.00
   Tennis Court Rental Fees (Per Court) $30.00 $30.00
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   Tennis Ball Machine Rental $32.00 $35.00
   Tennis One Month Membership - Individual $68.00 $82.00
   Tennis One Month Membership - Couple $94.00 $109.00
   Tennis One Month Membership - Family $120.00 $138.00
Youth Programs
   Youth Baseball $135.00 $141.00 
   T-Ball $72.00 $77.00 
   Girls Softball $132.00 $141.00 
   Day Camp $44.00 $48.00 
   Martial Arts – Monthly N/A $48.00
   Sailing $250.00 $255.00 
   Tennis Clinics - Youth N/A $21.00 
   Tennis Clinics - Punch Pass, Youth $185.00 $255.00 
   Youth Biking $55.00 $63.00
   Specialty Camps $280.00 $282.00
Youth Intramurals
   Soccer $99.00 $105.00 
   Soccer – Kindergarten $56.00 $65.00 
   Basketball $101.00 $117.00 
   Basketball – Kindergarten $55.00 $63.00 
   Flag Football $92.00 $106.00 
Climbing Wall
   Beginner Rock Rats $70.00 $76.00 
   Boulder Rats $84.00 $99.00 
   Intermediate / Advanced Climbing $95.00 $99.00 
   Junior Rats $56.00 $65.00 
   Gymnasium Rental - 1 Hour $69.00 $80.00 
   Junior AROCK $56.00 $65.00 
   AROCK $104.00 $112.00 
Other Fees
   Red Brick Facility Rental N/A $150.00
   Playhouse $5.00 $5.00
   Sled Rental $10.00 $10.00
   Pickleball Drop In Fee $10.00 $10.00
   Pickleball Clinic $150.00 $150.00
   Pickleball Summer/Winter Pass $150.00 $150.00
   Personal Training Session – 1 hour $90.00 $90.00
   ARC – Birthday Party – Birthday Room $150.00 $150.00
   ARC – Pavilion Rental $25.00 $25.00
   Shower – Drop In $6.50 $6.50
   Hockey League – Winter $320.00 $320.00
   Hockey Mountain High Tournament – Reg. $1,000.00 $1,000.00
   ARC – Turkey Triathlon $30.00 $30.00
   Skate Rental $3.00 $3.00
   Towel Rental $3.00 $3.00
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(Code 1971, §2-36; Ord. No. 44-1991, §12; Ord. No. 77-1992, §16; Ord. No. 68-1994, §7; Ord. 
No. 53-1995, §4 [part]; Ord. No. 43-1996, §4; Ord. No. 49-1998, §4; Ord. No. 45-1999, §4; Ord. 
No. 57-2000, §3; Ord. No. 47-2002, §15; Ord. No. 63-2003, §12; Ord. No. 38-2004, §12; Ord. 
No. 49-2005, §6; Ord. No. 48, 2006, §6); Ord. 52-2007; Ord. No. 40-2008; Ord. No. 27-2009§2; 
Ord. No. 29-2010§5; Ord. No. 29-2012; Ord. No. 48-2013; Ord. No. 36-2014; Ord. No. 43-2015; 
Ord. No 36-2016; Ord. No 30-2017; Ord. No 40-2018)

That Section 2.12.043 of the Municipal Code of the City of Aspen, Colorado, which section sets 
forth user fees for the Red Brick Center for the Arts, is hereby amended to read as follows:

Sec. 2.12.043. Red Brick Center for the Arts Fees
Program Fees
   Adult – Masterpiece Mine $45.00

   Adult – Watercolor $45.00

   Adult – Ceramic $225.00

   Youth – Summer Camp $280.00

   Youth – After School Camp $20.00

   Youth – Pre-K Studio Free

   Youth – All Day Art Camp $60.00

   Gallery Exhibition Fee (one-time) $40.00

   Gallery Commission (% of gross sales) 35%

Facility Fees

   Tenant Rent (per sq. foot) $1.92

   Parking Permit $107.00

   Room Rental (per hour) $25.00

(Ord. No 40-2018)

That Section 2.12.045 of the Municipal Code of the City of Aspen, Colorado, which section sets 
forth user fees for the Wheeler Opera House, is hereby amended to read as follows:

Sec. 2.12.045. Wheeler Opera House
For-Profit Non-Profit

All Rates Below Include Rehearsals & Performances
Ticketed Performance Day Rate $685.00 $390.00 
Ticketed 2nd Performance Same Day Rate $340.00 $190.00
Ticketed 2nd Performance Consecutive Day Rate $480.00 $270.00
Ticketed Performance Weekly Rate (<= 5 Days) $2,600.00 $1,550.00
Non-Ticketed Community Events Day Rate N/A $130.00
Lobby Performance Stage (105 seated, 125 standing) $800.00 $525.00
Facility – Private Events (Plus Labor)
Full Venue $1,700.00 $815.00
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Lobby Rental (Max 20; No A/V or Food, 4 Hr Max)* $200.00 $100.00
Lobby Rental (Max 125; Hourly w/ 2 Hr Min) $100.00 $75.00
Wedding Flat Fee (Full Venue, 450 Max) $5,000.00 N/A
Wedding Flat Fee (Lobby Only, 125 Max) $1,750.00 N/A
Photo Shoot in Venue (per Hour) $150.00 N/A
  * business hours only, no additional labor fees
Box Office Royalty 
  Inside Sales (as percent of sales) 5.00% 5.00%
  Outside Sales (as percent of sales) 6.00% 6.00%
  Per-Order Processing Fee $5.00 $5.00 
Credit Card Billback
  Visa & Mastercard 3.00% 3.00%
  American Express 4.00% 4.00%
Box Office Ticket Sellers
  Inside Events (per hour) $28.50 $25.00 
  Outside Events (per hour) $35.00 $35.00 
Box Office Set-Up
  5+ days’ notice $30.00 $28.00 
  3-4 days’ notice $40.00 $38.00 
  2 or less days’ notice $60.00 $55.00 
Support Services
  Ticket Printing / Ticket $0.12 $0.08
  Client Database Entry $95.00 $95.00 
  Non-Standard Box Office Reports / Report $20.00 $20.00
  Pass Barcoding (per barcode entered) $0.50 $0.25
  Pass Database Entry (per 100 entries) $125.00 $95.00
  Theatre Technician Rates / Hr $29.50 $27.50 
  Production Manager (Audio/Lights) Rates / Hr $35.50 $33.50 
  Custodial Charge / Day $95.00 $68.00 
  Food Custodial Charge / Day $160.00 $95.00
  Front of House Manager Rate / Hr (2 hr min) $35.50 $33.50
  Front of House Staff Rate / Hr (2 hr min) $28.50 $26.50
  Lobby Set-Up Fee (stage, chairs, tables, etc.) $200.00 $100.00
  Theatre Live Events Seat Removal (pit area) $250.00 $100.00
  Coffee/Tee Service (per 100 people) $30.00 $20.00
  Catering Coordination $34.50 $32.50 
  Merchandise Seller $150.00 5% of gross sales
  Merchandise – Recorded Material & Other 10% / 20% of gross N/A
  Piano Tuning $175.00 $175.00
  Supplies At Cost At Cost
  Signage Hang Fee (per occurrence) $350.00 $250.00
  Security Officer (per 150 ppl, per hour) $48.00 $40.00
Equipment / Instrument Rental
  1999 Steinway Rental / Performance $360.00 $255.00 
  Piano Tuning / Tune $225.00 $200.00
  Keyboard Rental / Performance $150.00 $100.00 
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  Drum Rental / Performance $250.00 $200.00 
  Fender Rental / Performance $75.00 $50.00 
  Pro Bass Rental / Performance $75.00 $50.00 
  Fogger or Hazer / Performance $40.00 $25.00
  Video Media Rental 
        (Christie, DCP, Sony HD Deck)

$250.00 $100.00

  Video Media Rental / Week
        (Panasonic HD Video Projector)

$900.00 $400.00

  Intelligent Light Package / day $250.00 $100.00
  Dance Floor / event $200.00 $150.00
  Presentation Laptop / day $100.00 $65.00

*In order to qualify for non-profit rates, organization must be a registered Roaring Fork Valley 
non-profit organization or qualifying performing artist.

(Ord. No. 68-1994, §8; Ord. No. 53-1995 §5; Ord. No. 45-1999, §5; Ord. No. 49-1998, §5; Ord. 
No. 57-2000, §4; Ord. No. 12-2003, §1; Ord. No. 63-2003, §13; Ord. No. 38-2004, §11; Ord. 
No. 48, 2006, §7; Ord. No. 40-2008; Ord. No. 27-2009§6; Ord. No. 29-2010 §6; Ord. No. 29-
2012; Ord. No. 48-2013; Ord. No. 36-2014; Ord. No. 43-2015; Ord. No 36-2016; Ord. No 30-
2017; Ord. No 40-2018)

That Section 2.12.050 of the Municipal Code of the City of Aspen, Colorado, which section sets 
forth user fees for the Aspen Police Department, is hereby amended to read as follows:

Sec. 2.12.050. Aspen Police Department fees
Law Enforcement Records
    Accident Reports – In Person $5.00
    Case Reports $5.00

Per Copied Page $0.25
    Arrest History / Background Checks $10.00

Per Copied Page $0.25
    Communications Logging / Hour $15.00

Per Audio CD $25.00
    Case Report/Accident Photos / CD $15.00
    Records Research / Hour $25.00

Aspen Police Department
    Alarm User Permit $114.00
    First False Alarm / Year $118.00
    Second False Alarm / Year $237.00
    Third and Fourth False Alarm / Year $358.00
    All Bank Alarms $380.00
    Late Fees $12.00
    Central Alarm License Fee $314.00
    Vehicle Inspection $20.00
    Certified VIN Inspection $20.00
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    Off-Duty Security/Officer/Hour $95.00
    Notary Fees $5.00
Dog Vaccination and License Fees
    Annual Dog Tag Fees $20.00
    Spayed/Neutered Dog Tag Fee $10.00
    Senior Citizen/Active Service Dog Tag Fee FREE
    Replacement Tag $4.00

(Code 1971, §2-38; Ord. No. 77-1992, §17; Ord. No. 68-1994, §§9—11; Ord. No. 53-1995, 
§§6—10; Ord. No. 43-1996, §§5—7; Ord. No. 49-1998, §§6—8; Ord. No. 45-1999, §§6—9, 20; 
Ord. No. 57-2000, §§5, 12; Ord. No. 47-2002, §2; Ord No. 63-2003, §2; Ord. 2-2004, §3; Ord. 
38-2004, §1; Ord. No. 49-2005, §1; Ord. No. 48, 2006, §8; Ord. No. 40-2008; Ord. No. 27-
2009§7; Ord. No. 29-2010§7; Ord. No. 33-2011; Ord. No. 29-2012; Ord. No. 48-2013; Ord. No. 
36-2014; Ord. No. 43-2015; Ord. No 36-2016; Ord. No 30-2017; Ord. No 40-2018)

That Section 2.12.051 of the Municipal Code of the City of Aspen, Colorado, which section sets 
forth user fees for the Engineering Department, is hereby amended to read as follows:

Sec. 2.12.051. Engineering Department fees
Permit and Application Fees
   Encroachment License and Application $401.70
   Encroachment Fees (Minor Encroachment < 3 hrs) $100.00
   Vacation Application ($325 / hr for estimated 18 hours) $5,850.00
   Right-of-way Permit (waived for sidewalk replacement work; 

additional hourly review rate of $325/hr will be applied to projects 
requiring more than 4 hours of review time) $401.70

Encroachment Fees
   Permanent Encroachment Fee (per permit) $1,000.00
   Permanent Encroachment for Earth Retention (per cu ft/mo) $1.40
Temporary Occupation of Right-of-Way Under Encroachments

By commercial operations not associated with construction, 
including contractors and vendors (per sq ft/mo) $2.50
Base cost within the core by commercial operations associated with 
construction, including contractors and vendors (per sq ft/mo). Fees 
increase by 20% for first exception granted, 30% increase for second 
exception granted, 40% increase for every exception granted 
thereafter. $17.00
Outside of the core by commercial operations associated with 
construction including contractors and vendors (per sq ft/mo) $7.00

Map and Plan Printing
  Per copy cost $5.00
Landscape and Grading Permit
  Engineering Development Review Fee See fee schedule
  Construction Mitigation Review Fee (as applicable) See fee schedule
  Utilities Development Review Fee (as applicable) See fee schedule
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  Parks Development Review Fee (as applicable) See fee schedule
  Zoning Hourly Review Fee (as applicable) $325.00/hr.

(Ord. No. 47-2002, §3; Ord. No. 49-2005, §13; Ord. No. 48, 2006, §9; Ord. No. 52-2007; Ord. 
No. 40-2008; Ord. No. 27-2009§8; Ord. No. 29-2010§8; Ord. No. 29-2012; Ord. No. 48-2013; 
Ord. No. 36-2014; Ord. No. 43-2015; Ord. No 36-2016; Ord. No 30-2017; Ord. No 40-2018)

That Section 2.12.052 of the Municipal Code of the City of Aspen, Colorado, which section sets 
forth user fees for the Environmental Health Department, is hereby amended to read as follows:

Sec. 2.12.052. Environmental Health Department fees
Environmental Health Fees
   Event Plan Review $30.00
   Event Inspection Fee $70.00
   Swimming Pool Plan Review $79.00
   Restaurant Site Inspection $82.00
   Food Safety Training $82.00
   Large Childcare $100.00
   Small Childcare $50.00
   Plan review application $100.00
   Plan review & pre-operational inspection (not to exceed) $580.00
   HACCP plan review – written (not to exceed) $100.00
   HACCP plan review – on-site (not to exceed) $400.00
   Real estate review (not to exceed) $75.00
Food Service License

Free (K-12 school, penal institution, non-profit serving food insecure 
populations)

$0.00

Limited food service (convenience, other) $270.00
Restaurant 0-100 Seats $385.00
Restaurant 101-200 Seats $430.00
Restaurant Over 200 Seats $465.00
Grocery store (0 – 15,000 sq. ft.) $195.00
Grocery store (> 15,000 sq. ft.) $353.00
Grocery store w/ deli (0 – 15,000 sq. ft.) $375.00
Grocery store w/ deli (> 15,000 sq. ft.) $715.00
Mobile Unit (full-service) $385.00
Mobile Unit (pre-packaged) $270.00
Oil & Gas (Temporary) $855.00
Special Event (full-service) $255
Special Event (pre-packaged) $115

Enforcement Fees and Penalties
Civil Penalty (4 consecutive or 4/5 inspections that don’t “pass”) $1,000.00
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(Ord. No. 47-2002, §4; Ord. No. 63-2003, §2 Ord. No. 38-2004, §3; Ord. No. 49-2005, §2; Ord. 
No. 48, 2006, §10; Ord. No. 40-2008; Ord. No. 15-2009; Ord. No. 27-2009§9; Ord. No. 29-
2010§9; Ord. 33-2011; Ord. No. 29-2012; Ord. No. 48-2013; Ord. No. 36-2014; Ord. No. 43-
2015; Ord. No 36-2016; Ord. No 30-2017; Ord. No 40-2018)
That Section 2.12.053 of the Municipal Code of the City of Aspen, Colorado, which section sets 
forth user fees for the Geographic Information System Department, is hereby amended to read as 
follows:

2.12.053. Geographic Information System (GIS) Department fees
Preprinted Map Small (11” x 17” or smaller) $14.00
Preprinted Map Large on Photo Paper (greater than 11” x 17”) $100.00
Large Format Plotting (greater than 11” x 17”) $30.00
Custom Mapping and Analysis or Misc. Services (per hour, min. 1 hr) $325.00

(Ord. No. 47-2002, §5; Ord. No. 63-2003, §3; Ord. No. 48, 2006, §11; Ord. No. 52-2007; Ord. 
No. 27-2009§10; Ord. No. 29-2010§10; Ord. No. 33-2011; Ord. No. 29-2012; Ord. No. 48-2013; 
Ord. No. 36-2014; Ord. No. 43-2015; Ord. No 36-2016; Ord. No 30-2017; Ord. No 40-2018)

That Section 2.12.060 of the Municipal Code of the City of Aspen, Colorado, which section sets 
forth user fees for the Parking Department, is hereby amended to read as follows:

Sec. 2.12.060. Parking fees
Rio Grande Plaza Parking
   Hourly Rate $2.00
   Maximum Daily Fee $12.00
   Validation Stickers / Visit $6.00
   Business Pass (Unlimited Monthly Access) $150.00
   Unlimited Use Monthly Pass with Reserved Space $250.00
   Lost Ticket Fee $25.00
   5-Day Unlimited Access Hotel Pass $60.00
   Special Events Pass / Day $6.00
   Access Replacement Card $20.00
Commercial Core Pay Parking (between 7:00 AM and 6:00 PM)

   Hourly Rates (10:00am to 11:00am) High Season $4.00
   Hourly Rates (11:00am to 3:00pm) High Season $6.00
   Hourly Rates (3:00pm to 6:00pm) High Season $4.00
   Hourly Rates (10:00am to 11:00am) Low Season $2.00
   Hourly Rates (11:00am to 3:00pm) Low Season $4.00
   Hourly Rates (3:00pm to 6:00pm) Low Season $2.00
   30 minutes $1.00
   Single Space Meters (per 15 minutes) $0.50
Residential Permit Parking
   Residential Day Pass $8.00
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   Space Rental Fee / Day $25.00
   First and Second Permit for Residence and Guest Free
   Third Permit for Resident and Guest $25.00
   Lodge Guest Permit (4-days) $3.00
   Business Vehicle Permit $125.00
   High Occupancy Vehicle Permit Free
   Hybrid Vehicles 50% of Residential 

Parking Rates
Miscellaneous Parking
   Delivery Vehicle Permit $100.00
   Service Vehicle 50% of parking rates
   Construction – Residential / Day $40.00
   Construction – Commercial / Day $100.00
   Handicapped Parking Free
   Permit Replacement $75.00
   Tow Truck Cancellation Fee $40.00
   Boot Fee $75.00
   Towing Fee (Tickets / Snow / Farmer's) $160.00
   Towing Fee (72 Hour / Abandoned) $200.00
   Ticket Late Fee $10.00
   Neighborhood Electric Vehicles Free
   Reserved Spaces for Approved Activities $50.00

1- The residential permit parking program restrictions shall be in effect from 8:00 a.m. until 
5:00 p.m., Monday through Friday (official holidays exempted), unless otherwise specified. 

2- Neighborhood electric vehicles (NEV’s) are defined as follows: A low-speed electric vehicle 
which does not exceed speeds of 20-25 mph. The vehicle must have seat belts, headlights, 
windshield wipers, safety glass, tail lamps, front and rear turn signals and stop lamps. These 
vehicles must have a vehicle identification number (VIN) and be state-licensed. NEV’s are 
only permitted within the City limits and on roads that have speed limits less than 40 mph.

3- High Season includes the months of Jan, Feb, Mar, Jun, Jul, Aug, Sep, and Dec. Low Season 
includes Apr, May, Oct and Nov.

(Code 1971, §2-39; Ord. No. 36-1994, §1; Ord. No. 68-1994, §12; Ord. No. 53-1995, §20; Ord. 
No. 43-1996, §17; Ord. No. 49-1998, §9; Ord. No. 45-1999, §9; Ord. No. 57-2000, §5; Ord. No. 
4-2002, §1; Ord. No. 47-2002, §19; Ord. No. 63-2003, §15; Ord. No. 49-2005, §14; Ord. No. 39-
2007; Ord. No. 33-2011; Ord. No. 29-2012; Ord. No. 48-2013; Ord. No. 36-2014; Ord No. 43-
2015; Ord. No 36-2016; Ord. No 30-2017; Ord. No 40-2018)
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That Section 2.12.070 of the Municipal Code of the City of Aspen, Colorado, which section sets 
forth user fees for the City Clerk’s Office, is hereby amended to read as follows:

Sec. 2.12.070. Liquor and marijuana license application fees
Liquor Licenses

Beer Permit (3.2% by Volume) $10.00
Special Event Permit $25.00
New License $1,000.00
Transfer of Location or License $750.00
Hotel & Restaurant or Tavern including Modest- Renewal Fee $178.75
Beer & Wine including Modest- Renewal Fee $152.50
Retail Liquor Store or Drug Store-Renewal Fee $122.50
Arts or Club-Renewal Fee $115.00
3.2 Beer-Renewal Fee $103.75
Optional Premises License $50.00
Temporary Permit $100.00
Late Renewal Application Fee $500.00
Tastings Permit $100.00

Marijuana Licenses
Medical or Retail Marijuana Center New License Fee $2,000.00
Medical or Retail Marijuana Optional Premise Cultivation License $2,000.00
Medical or Retail Marijuana Infused Products Manufacturers' License $2,000.00
Medical Marijuana Center Applying for Retail Marijuana Store License $2,000.00
Medical or Retail Marijuana Transfer of Ownership $750.00
Medical or Retail Marijuana Change of Location $500.00
Medical or Retail Marijuana Change of Corporation or LLC Structure $100.00
Medical or Retail Marijuana Modification of Premises $100.00
Renewal of Retail or Medical Marijuana License $1,000.00

(Code 1971, §2-40; Ord. No. 8-1994, §4; Ord. No. 45-1999, §10; Ord. No. 24-2004, §2; Ord. No. 
29-2012; Ord. No. 48-2013; Ord. No. 36-2014; Ord. No. 43-2015; Ord. No 36-2016; Ord. No 
30-2017; Ord. No 40-2018)

That Section 2.12.080 of the Municipal Code of the City of Aspen, Colorado, which section sets 
forth user fees for the Parks Department, is hereby amended to read as follows:

Sec. 2.12.080. Parks Department fees
Event Fees
Application Fee
    For Profit $141.00
    Non-Profit $56.00
Business License
    One Day $18.00
    Two Days $29.00
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Event Fees – Non-Profit
    Under 50 People $56.00
    50-100 People $224.00
    101-200 People $337.00
Event Fees
    201-500 People $561.00
    Over 500 People $1,683.00
Event Fees – For Profit
    Under 50 People $197.00
    50-100 People $449.00
    101-200 People $673.00
    201-500 People $3,927.00
    Over 500 People $5,610.00
Exclusive Use of Park $8,415.00
Athletic Camps
    Local (per hour) $29.00
    Non-Local (per hour) $45.00
    Athletic Tournaments/Event $842.00
Sports Classes / Day Care
    Local (per hour) $29.00
    Non-Local (per hour) $45.00
Flags on Main Street/Flag $18.00
Banners on Main Street/Banner $18.00
Mall Space Leasing
    Price per Square Foot $4.43
Filming
    3-10 People $153.00
    11-30 People: Still $255.00
    11-30 People: Video $357.00
    31-49 People: Still $357.00
    31-49 People: Video $459.00
    50 and Over People $867.00
Tree Fees
    Removal Permit $82.00
    Removal Permit - Development $220.00
    Mitigation Fee $46.00
Development Fees
    Encroachments - Minor Review $75.00
    Encroachments - Major Review $150.00
    Right of Ways - Minor Review $75.00
    Right of Ways - Major Review $150.00
    Landscaping and Grading Permit $74.00
    Landscape/Resource Review (per sqft) $0.06
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(Ord. No. 45-1999, §11; Ord. No. 47-2002, §6; Ord. No. 63-2003, §14; Ord. No. 38-2004, §5; 
Ord. 52-2007; Ord. No. 33-2011; Ord. No. 29-2012; Ord. No. 48-2013; Ord. No. 36-2014; Ord. 
No. 43-2015; Ord. No 36-2016; Ord. No 30-2017; Ord. No 40-2018)

That Section 2.12.100 of the Municipal Code of the City of Aspen, Colorado, which section sets 
forth user fees for the Building and Planning Department, is hereby amended to read as follows:

Section 2.12.100. Building and Planning

This Section of the Code sets forth building permit fees for the City Community Development 
Department, and shall be applied to applications submitted on or after January 1, 2020:

BUILDING PERMIT FEES
    Total Valuation: $1.00 to $5,000.00 $25.00

    Total Valuation: $5,001.00 to $50,000.00 
50% of sum of $25 + 5.0% of permit 

valuation over $5,000

    Total Valuation: $50,001.00 to $100,000.00 
75% of sum of $2,275 + 3.5% of 

permit valuation over $50,000

    Total Valuation: $100,001.00 to $250,000.00 
$4,025 + 2.5% of permit valuation 

over $100,000

    Total Valuation: $250,001.00 to $500,000.00 
$7,775 + 2.0% of permit valuation 

over $250,000

    Total Valuation: $500,001.00 to $1,000,000.00 
$12,775 + 1.75% of permit valuation 

over $500,000

    Total Valuation: $1,000,001.00 to $2,500,000.00 
$21,525 + 1.5% of permit valuation 

over $1,000,000

    Total Valuation: $2,500,001.00 to $5,000,000.00 
$44,025 + 1.25% of permit valuation 

over $2,500,000

    Total Valuation: Above $5,000,000 
$75,275 + 0.75% of permit valuation 
over $5,000,000 plus 0.5% of permit 

valuation over $10,000,000

    Building Permit Review Fee (per hour) $325.00

Fees Due Upon Permit Submittal
    Plan Check Fees                                                                         

(as percent of total building permit outlined above)
65%

    Energy Code Fee                                                                         
(as percent of total building permit outlined above)

15%
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Fees Due Upon Permit Issuance
    Building Permit Fee
    (as percent of total building permit outlined above)

100%

    GIS Fee (applicable only if changing building 
footprint)

$500.00

   Renewable Energy Mitigation Payment (see details below)

    Use Tax Deposit – City of Aspen
2.1% of value of materials for 

projects over $100,000
    Use Tax Deposit – Pitkin County 0.1% of value of materials

RENEWABLE ENERGY MITIGATION PAYMENT
Residential Exterior Energy Use

   Snowmelt – includes roof and gutter de-icing systems
$34 per square foot divided   by 

boiler efficiency (AFUE)

   Outdoor Pool
$136 per square foot divided by 

boiler efficiency (AFUE)

   Spa – pkg. or portable spas < 64 sqft are exempt
$176 per square foot divided by 

boiler efficiency (AFUE)

Residential Onsite Renewable Credits (certain restrictions may apply)

   Photovoltaic Systems $6,250 per KWH

   Solar Hot Water Systems $125 per square foot

   Ground Source Heat Pumps $1,400 per 10,000 BTU per hr

Commercial Exterior Energy Use

   Snowmelt – includes roof and gutter de-icing systems
$60 per square foot divided   by 

boiler efficiency (AFUE)

   Outdoor Pool
$170 per square foot divided by 

boiler efficiency (AFUE)

   Spa – pkg. or portable spas < 64 sqft are exempt
$176 per square foot divided by 

boiler efficiency (AFUE)

Commercial Onsite Renewable Credits (certain restrictions may apply)

   Photovoltaic Systems $6,250 per KWH

   Solar Hot Water Systems $224.65 per square foot

   Ground Source Heat Pumps $1,400 per 10,000 BTU per hr
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CHANGE ORDER FEES

Applications for change orders shall cause a revision to the overall project valuation.  Fees for 
the previously submitted permit application shall not be refunded or credited toward change 
order fees.  Not all change orders will require additional fees in each fee category.  A change 
order fee applies each time a change order is submitted.  A change order may propose multiple
changes, and applicants are encouraged to "bundle" their change order requests to minimize 
fees.

Fees Due Upon Change Order Issuance

    Change Order Plan Check Fee for All Review Agencies                                                                    $325.00/hr.

    Change Order Energy Code Review Fee – if applicable                                                    $325.00/hr.

    Change Order Building Permit Fee                                                                
(as a percentage of revised permit fee)

5.0%

PHASED PERMITTING FEES

Applications for Building Permits may be issued in "phases" prior to the entire permit being 
ready for issuance.  For a permit to be issued in phases, all elements of that phase must be 
reviewed and approved by the Building Department and applicable referral agencies.  A Phased 
Building Permit still requires complete submission of all required documents and information 
for all phases at initial permit application submission.  Issuance of a permit in phases is at the 
discretion of the Chief Building Official.  Fees for phased permit issuance are in addition to fees 
due for issuance of a complete building permit.
Fees Due at Issuance of Phase 1 Permit:
    Building Permit Review Phasing Fee
    Zoning Review Phasing Fee
    Construction Mitigation Phasing Fee
    Engineering Development Review Phasing Fee
    Parks Phasing Fee

35% of Building Permit Fee
10% of Zoning Review Fee

50% of Construction Mitigation Fee
10% of Engineering Fee

10% of Parks Review Fee
    Utilities Development Review Phasing Fee 10% of Utilities Review Fee

SPECIAL SERVICES FEES

   Inspection Fee Outside of Normal Business Hrs.                
(per hour, min. 2 hrs.)

$325.00

   Re-inspection Fee (per inspection) $325.00

   Special Inspections Fee for Unspecified Inspection 
Type (per hour, min. 1 hr) 

$325.00

   Building Permit Extension Fee – per Occurrence                                          
7.5% of Building Fee Permit

($5,000 maximum per extension)
REPAIR FEES
Permit Fee $25.00
Plan Review Fee $325.00/hr.
Zoning Review Fee $325.00/hr.
Construction Mitigation Review Fee 10% of CMP Review Fee
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   Engineering Review 10% of Engineering Review Fee 
   Parks Review Fee $325.00/hr.
RE-ROOFING AND ROOFING FEE
   Permit Fee: $25.00
   Plan Review Fee: $25.00/100 sqft of roofing
   Zoning Review Fee: $325.00/hr.
   Construction Mitigation Review Fee: 10% of CMP fee
   Parks Review $325.00/hr.
INTERIOR FINISH & FIXTURE REMOVAL FEE
   Permit Fee: $25.00 (minimum)

$325.00/hr. (1 hr. minimum)   Plan Review Fee:
   Construction Mitigation Fee: 10% of CMP Review Fee
TEMPORARY STRUCTURE
   Permit Fee: $25.00
   Plan Review Fee: $325.00/hr. (1 hr. minimum)
   Parks Review Fee: $325.00/hr. (1 hr. minimum)
   Fire Department Review Fee: $100.00
CERTIFICATE OF OCCUPANCY
   Permanent Certificate Included in Building Permit Fee
  Temporary Certificate per Occurrence (max $5,000 ea.) 7.5% of Building Permit Fee
ENFORCEMENT FEES AND PENALTIES
Projects that had a Land Use review cannot submit for a building permit until all invoices 
related to the Land Use review have been paid in full.  Additional penalties, pursuant to 
Municipal Code Section 26.104.070, Land Use Application Fees, also may be applicable.  

For violations of the adopted building codes other than a stop work order or correction notice, 
the Chief Building Official may issue a Municipal Court citation.  Fees, fines, and penalties by 
citation for violations of the Building Code shall be established by the Municipal Court Judge 
according to the scope and duration of the offense.  Penalties may include: revocation of 
Contractor License(s); prohibition of any work on the property for a period of time; recovery of 
costs to the public for any required remediation of the site; additional Building Permit Review 
Fees; fees to recover administrative costs required by City staff to address the violation; and, 
other fees, fines, and penalties or assessments as assigned by the Municipal Court Judge.   
No Certificate of Occupancy shall be issued until all fees have been paid in full.  Violations of 
this policy are subject to fines.

   Stop Work Order or Correction Notice – 1st Infraction 2 Times Permit Valuation Fee

   Stop Work Order or Correction Notice – 2nd Infraction 4 Times Permit Valuation Fee

   Stop Work Order or Correction Notice – 3rd Infraction                                                                 
(license subject to suspension or revocation)

8 Times Permit Valuation Fee
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COMMUNITY PURPOSE DISCOUNT PROGRAMS

The Chief Building Official may from time to time implement lower fees to encourage certain 
types of building improvements as directed by the City Council or City Manager.  Example 
programs may include energy efficiency improvements, accessibility improvements and the like.  
Special fees shall not exceed those otherwise required.

Notwithstanding the building permit fee schedule, City Council may authorize a reduction or 
waiver of building permit fees, engineering review fees, or construction mitigation fees as 
deemed appropriate. The Community Development Director shall waive building permit fees for 
General Fund Departments of the City of Aspen consistent with City policy.  

The Community Development Director may reduce building permit review fees by no more than 
50% for projects with a fee significantly disproportionate to the service requirements.  The City 
may not waive or reduce fees collected on behalf of a separate government agency. The City 
may not reduce or waive a tax.  

FEE WAIVERS FOR NON-PROFIT ORGANIZATIONS
Applications submitted for Building Permits by nonprofit organizations (as determined by their 
501(c)3 status and those organizations that do not have a tax base) are eligible to have 
planning/building permit fees waived based on the following schedule:
  Building Plan Check, Energy Code, Permit Fees, Engineering, Parks and Utilities Review Fees:
     Project Valuation < = $5,000 100% Fee Waiver

     Project Valuation > $5,000
50% Fee Waiver of Fees for Project 

Valuations between $5,000 and $250,000
Fee waivers shall not exceed a combined value of $15,000 for a single project per twelve 
consecutive month period.  All other applicable utilities fees are not subject to this waiver, 
including but not limited to: investment charge, connection permit, tap fees, hook-up charges, 
service fees, and electric extension costs.
FEE WAIVERS FOR AFFORDABLE HOUSING PROJECTS
Applications submitted for new projects that are 100 percent affordable housing are eligible for 
a 100 percent fee waiver for Building, Engineering, Parks, Zoning, and Utility Plan Review fees; 
Construction Mitigation Plan Review; Aspen Energy Code Payment; Building Permit Fee; and 
GIS Fee; excluding fees levied by jurisdictions other than the City of Aspen.  This fee waiver 
shall be limited to new projects, and does not apply to existing individual affordable housing 
units that may be seeking a remodel, expansion, etc.
SMALL LODGE PROGRAM
Applications for Building Permits for Small Lodges, as defined in Ordinance 15, Series 2015, are eligible 
for reduced building permit review fees based on the following schedule.  To be eligible for the discount, 
all lodges must enter into an agreement with the City stating that the property will remain a lodge for a 
minimum number of years, and that if the use changes during that time period, the property shall owe the 
City 100% of the building permit fees.  The reductions shall apply to Plan Check, Energy Code, Zoning 
Review, Engineering Review, CMP, and Building Permit fees.  

Category of Work
% of Building 

Permit Fee Charged
Length of City

Agreement
Minor interior upgrade 
(e.g., paint, carpet, light fixtures)

25% 5 years

Minor exterior upgrade 
(e.g., new windows, new paint/exterior materials)

25% 5 years
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Major interior upgrade A 
(e.g., remodel units, including bathrooms)

50% 10 years

Major interior upgrade B 
(e.g., remodel common areas and any kitchen/food 
service facilities)

50% 10 years

Redevelopment or Major Expansion 75% 20 years

EXPIRED or CANCELLED PERMITS and REFUNDS

Plan Check fees are not refundable for expired or cancelled permits.  Impact mitigation fees for un-
built projects (construction not started) shall be refunded 100%.  Building permit and impact fees 
for partially constructed projects are not refundable.  Expired or cancelled permits are not 
renewable.  Projects with expired or cancelled permits must reapply for building permits and pay all 
applicable fees.  Projects with expired or cancelled permits that have previously paid impact fees 
need only pay (or be refunded) the difference in impact fees when applying for a new permit.      

This Section of the Code sets forth engineering review fees for the City Engineering Department, 
and shall be applied to applications submitted on or after January 1, 2020:

Engineering Development Fees
   200 – 500 Square Feet $567.74
   501 – 1000 Square Feet $1,703.21

   1,001 – 15,000 Square Feet
$1,703.21 + $2.14 per sq. ft. 

over 1,000

   Above 15,000 Square Feet 
$1,703.21 + $2.14 per sq. ft. 

over 1,000 + $0.103 over 15,000
   Additional Planning Review Fee (per hr, min. ½ hr) $325.00/hr.

Construction Mitigation Fees
   400 – 15,000 Square Feet $1.07 per sq. ft.

   Above 15,000 Square Feet
$1.07 per sq. ft. to 15,000 + 
$0.05 per sq. ft. over 15,000

Fifty percent of the construction mitigation fee will be collected at permit submission; the 
remaining fifty percent upon permit issuance.  Fees are not triggered unless a Construction 
Mitigation Review is performed. Triggers for the Construction Mitigation Review are located 
in the Construction Mitigation Plan requirements.
Additional Review Fee
   Hourly fee to review changes, additions, or revisions to 

plans or land use review cases
$325.00/hr.
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This Section of the Code sets forth electrical permit fees for the City Community Development 
Department, and shall be applied to applications submitted on or after January 1, 2020:

RESIDENTIAL ELECTRICAL FEES
Fee is based on the enclosed living area only, includes construction of, or remodeling or 
addition to a single-family home, duplex, condominium, or townhouse.   If not wiring any 
portion of the above listed structures, and are only changing or providing a service, see 
“Other Electrical Installation Fees” below.
   Living area not more than 1,000 square feet $155.00
   Living area 1,001 to 1,500 square feet $233.00
   Living area 1,501 to 2,000 square feet $310.00

   Living area over 2,000 square feet
$310.00 + $16.00 per 
100 sqft over 2,000

Other Electrical Installation Fees
Including some residential installations that are not based on square footage (not in a living 
area, i.e., garage, shop, and photovoltaic, etc.).  Fees in this section are calculated from the 
total cost to customer, including electrical materials, items and labor - whether provided by 
the contractor or the property owner.  Use this chart for a service connection, a temporary 
meter, and all commercial installations.

   Installation Permit on Projects Valuing Less than $2,000 $155.00

   Installation Permit on Projects Valuing $2,000 or More
$155.00 + $16.00 per 

thousand dollars 
(rounded up)

   Re-Inspections $77.50
   Extra Inspections $77.50

   Photovoltaic Generation System
(Valuation based on cost to customer of labor, materials, & items)

     Residential: Valuation not more than $2,000 $115.00

     Residential: Valuation $2,001 and above
$115.00 plus $11.50 

per thousand or fraction 
thereof (max $500)

     Commercial: Valuation not more than $2,000
$115.00

     Commercial: Valuation $2,001 and above
$115.00 plus $11.50 

per thousand or fraction 
thereof (max $1,000)
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This Section of the Code sets forth mechanical permit fees for the City Community Development 
Department, and shall be applied to applications submitted on or after January 1, 2020:

MECHANICAL PERMIT FEES
   Mechanical Permit (per unit) $66.31
   Supplemental Permit for which the original has not expired, been 

canceled or finalized (per unit) 
$26.53

   UNIT FEE SCHEDULE

   Furnaces (installation or relocation)
   Forced-air or gravity-type furnace or burner, including attached 

ducts and vents; floor furnace, including vent; suspended heater; 
recessed wall heater or floor-mounted unit heater (per unit)

$66.31

   Appliance Vents (installation, relocation or replacement)
   Each appliance vent installed and not included in an appliance 

permit
$33.16

   Cooling Systems
   Each refrigeration unit, cooling unit, absorption unit or each 

heating, cooling, absorption or evaporative cooling system, 
including installation of controls regulated by the Mechanical 
Code 

$33.16

   Boilers, Compressors and Absorption Systems (installation or relocation) 
   Each boiler or compressor to and including 3 horsepower (10.6 

kW) or each absorption system to and including 100,000 Btu/h 
(29.3 kW) 

$66.31

   Each boiler or compressor over 3 horsepower (10.6 kW) to and 
including 15 horsepower (52.7 kW) or each absorption system 
over 100,000 Btu/h (29.3 kW) to and including 500,000 Btu/h 
(293.1 kW) 

$132.63

   Each boiler or compressor over 15 horsepower (52.7 kW) to and 
including 30 horsepower (105.5 kW) or each absorption system 
over 500,000 Btu/h (146.6 kW) to and including 1,000,000 Btu/h 
(293.1 kW) 

$176.83

   Each boiler or compressor over 30 horsepower (105.5 kW) to and 
including 50 horsepower (176 kW) or each absorption system 
over 1,000,000 Btu/h (293.1 kW) to and including 1,750,000 
Btu/h (512.9 kW) 

$265.25

   Each boiler or compressor over 50 horsepower (176 kW) or each 
absorption system over 1,750,000 Btu/h (512.9 kW) 

$331.56

   Air Handlers
Fee does not apply to units included with a factory-assembled appliance, cooling unit, evaporative 
cooler or absorption unit for which a permit is required elsewhere in the Mechanical Code.
   Each air-handling unit to and including 10,000 cubic feet per

minute (cfm) (4,719 L/s), including ducts attached thereto 
$33.16

   Each air-handling unit over 10,000 cfm (4,719 L/s) $66.31
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   Evaporative Coolers
   Each evaporative cooler other than portable type $33.16
   Ventilation and Exhaust
   Each ventilation fan connected to a single duct $26.53
   Each ventilation system which is not a portion of any heating or 

air-conditioning system authorized by a permit 
$33.16

   Each hood which is served by the mechanical exhaust, including 
the ducts for such hood 

$33.16

   Miscellaneous
   Each appliance or piece of equipment regulated by the 

Mechanical Code but not classed in other appliance categories or 
for which no other fee is listed in the table 

$33.16

   Other Mechanical Inspections Fees
   Hourly inspection fee outside of normal business hrs                

(min. 2 hrs)
$325.00

   Re-inspection fees assessed under Section 305.8                                      
(per inspection) 

$325.00

   Hourly inspections fee for unspecified inspection type                        
(min. 1 hr) 

$325.00

   Hourly fee for additional plan review required by changes, 
additions or revisions to plans or plans for which an initial review 
has been completed 

$325.00

This Section of the Code sets forth plumbing permit fees for the City Community Development 
Department, and shall be applied to applications submitted on or after January 1, 2020:

PLUMBING PERMIT FEES

   Plumbing Permit (per issuance) $66.31
   Each supplemental permit for which the original has not expired, 

been canceled or finalized
$26.53

   UNIT FEE SCHEDULE

   Fixtures and Vents
   Each plumbing fixture or trap or set of fixtures on one trap 

(including water, drainage piping and backflow protection)
$26.53

   For repair or alteration of drainage or vent piping, each fixture $13.26
   Sewers, Disposal Systems and Interceptors
   Each building sewer and each trailer park sewer $265.25
   Each industrial waste pretreatment interceptor, including its trap 

and vent, excepting kitchen-type grease interceptors functioning 
as traps

$66.31

   Rainwater systems, per drain (inside buildings) $33.16
   Water Piping and Water Heaters
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   For installation, alteration or repair of water piping or water-
treating equipment or both, each

$26.53

   For each water heater, including vent $33.16
   Gas Piping Systems
   Each gas piping system of one to five outlets $13.26
   Each additional outlet over five, each $6.63

   Lawn Sprinklers, Vacuum Breakers and Backflow Protection Devices
   Each lawn sprinkler system on any one meter, including backflow 

protection devices thereof
$26.53

   For atmospheric-type vacuum breakers or backflow protection 
devices not included in Fixtures and Vents:

      1 to 5 devices $26.53
      Over 5 devices, each $6.63
   Each backflow-protection device other than atmospheric-type 

vacuum breakers:
      2 inches (50.88 mm) and smaller $33.16
      Over 2 inches (50.8 mm) $53.05
   Swimming Pools
   Each public pool $1,591.50
   Each public spa $795.75
   Each private pool $530.50
   Each private spa $265.25

   Miscellaneous
   Each appliance or piece of equipment regulated by the Plumbing 

Code but not classed in other appliance categories or for which no 
other fee is listed in this code

$33.16

   Other Plumbing Inspection Fees
   Hourly inspection fee outside of normal business hrs. (min. 2 hrs) $325.00
   Re-inspection fees – inspections required after a failed inspection                                          

(per inspection) 
$325.00

   Hourly inspections fee for unspecified inspection type (min. 1 hr) $325.00
   Hourly fee for additional plan review required by changes, 

additions or revisions to plans or plans for which an initial review 
has been completed 

$325.00
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This Section of the Code sets forth licensing fees for the City Community Development 
Department, and shall be applied to applications submitted on or after January 1, 2020:

CONTRACTOR LICENSES
General Contractor Licenses (3-year term)
    Unlimited $450.00
    Commercial $450.00
    Light Commercial $450.00
    Homebuilder $450.00
Specialty Contractor Licenses (3-year terms)
    Alteration and Maintenance $142.00
    Drywaller Fire Resistive Construction & Penetrations $142.00
    Excavation $142.00
    Insulation / Energy Efficiency $142.00
    Mechanical Contractor $142.00
    Radon Mitigation $142.00
    Roofing $142.00
    Solid Fuel and Gas Appliance $142.00
    Temporary Contractor $142.00

(Ord. No. 63-2003, §7; Ord. No. 38-2004, §6; Ord. No. 49-2005, §8; Ord. No. 48, 2006, §12; 
Ord. No. 3-2011, §1; Ord. No. 29-2012; Ord. No. 43-2015; Ord. No 36-2016; Ord. No 30-2017; 
Ord. No 40-2018)

That Section 2.12.130 of the Municipal Code of the City of Aspen, Colorado, which section sets 
forth user fees for the Car-to-Go Carshare Program, is hereby amended to read as follows:

2.12.130. Car-To-Go Carshare Program fees 
FEES

Application $25.00
Monthly Membership $10.00
Hourly Usage $4.00 - $6.00
Per Mile Usage $0.40 - $0.60
Fixed daily Rate $70.00 - $90.00 
No Reservation Fee $50.00
Emergency Cleaning (per hour, plus cleaning costs) $50.00
Missing/Incorrect Trip Ticket/Reservation $30.00 - $50.00
NSF Check $30.00 - $50.00
Lost Key Fee $30.00 - $50.00
Late Return Fee (per hour, plus applicable taxi fees) $30.00 - $50.00 
Low Fuel Fee (plus applicable taxi fees) $30.00 - $50.00
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CREDITS 
Inconvenience Credit (per hour, plus applicable taxi fees) $30.00 - $50.00
Referral $25.00
Refuel / Wash $4.00 / $6.00

(Ord. No. 29-2012; Ord. No. 36-2014; Ord. No. 43-2015; Ord. No 36-2016; Ord. No 30-2017; 
Ord. No 40-2018)

That Section 2.12.140 of the Municipal Code of the City of Aspen, Colorado, which section sets 
forth user fees for the Stormwater Department, is hereby amended to read as follows:

Sec. 2.12.140. Stormwater fees
Fee-in-Lieu of Detention Fee (per cubic foot of detention req.) $78.78

(a) The fee is based on 100 percent of the estimated cost of constructing a detention facility 
on-site. The City Engineer at his/her sole discretion may require a certified cost estimate for 
construction of detention meeting the standards contained in the Urban Runoff Management 
Plan (Manual) established in Sec 28.02.010 and may accept at his/her sole discretion this 
amount to be paid in-lieu-of detention.
(b) Required detention storage shall be calculated at the rate of 6.20 cubic feet per 100 
square feet of impervious area. The City Engineer at his/her sole discretion may require a 
certified storage volume estimate for construction of detention meeting the standards 
contained in the Urban Runoff Management Plan (Manual) established in Sec 28.02.010 and 
may accept at his/her sole discretion this amount to be used for detention volume storage 
requirements. 

(Ord. No. 40-2008; Ord. No. 27-2009§11; Ord. No. 29-2010§11; Ord. No. 15-2011§2; Ord. No. 
29-2012; Ord. No. 48-2013; Ord. No. 36-2014; Ord. No. 43-2015; Ord. No 36-2016; Ord. No 
30-2017; Ord. No 40-2018)
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That Section 26.104.070 of the Municipal Code of the City of Aspen, Colorado, which section 
sets forth land use application fees, is hereby amended to read as follows:

Sec. 26.104.070. Land Use Application Fees

This Section of the code sets forth certain fees related to planning and historic preservation as 
follows, applicable to applications submitted on or after January 1, 2020: 

Planning Review: Deposit and Billing Administration

The Community Development Department staff shall keep an accurate record of the actual 
time required for the processing of each land use application and additional billings shall be 
made commensurate with the additional costs incurred by the City when the processing of an 
application by the Community Development Department takes more time than is covered by 
the deposit.  In the event the processing of an application by the Community Development 
Department takes less time than provided for by the deposit, the Department shall refund the 
unused portion of the deposited fee.

The Community Development Director shall establish appropriate guidelines for the regular 
issuance of invoices and collection of amounts due.

The Community Development Director shall establish appropriate guidelines for the collection 
of past due invoices, as required, which may include any of the following: 1) assessment of 
additional late fees for accounts at least 90 days past due in an amount not to exceed 1.75% 
per month, 2) stopping application processing, 3) reviewing past-due accounts with City 
Council, 4) withholding the issuance of a Development Order, 5) withholding the recordation 
of development documents, 6) prohibiting the acceptance of building permits for the subject 
property, 7) ceasing building permit processing, 8) revoking an issued building permit, 9) 
implementing other penalties, assessments, fines, or actions as may be assigned by the 
Municipal Court Judge.

Flat fees for the processing of applications shall be cumulative.  Applications for more than 
one land use review requiring an hourly deposit on planning time shall require submission of 
the larger deposit amount.

The Community Development Director shall bill applicants for any incidental costs of 
reviewing an application at direct costs, with no administrative or processing charge.  

Land use review fee deposits may be reduced if, in the opinion of the Community Development 
Director, the project is expected to take significantly less time to process than the deposit 
indicates.  A determination shall be made during the pre-application conference by the case 
planner.  Hourly billing shall still apply.  
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Review fees for projects requiring conceptual or project review, final or detail review, and 
recordation of approval documents.  Unless otherwise combined by the Director for simplicity 
of billing, all applications for conceptual/project, final/detail, and recordation of approval 
documents shall be handled as individual cases for the purposes of billing.  Upon 
conceptual/project approval all billing shall be reconciled, and all past due invoices shall be 
paid prior to the Director accepting an application for final/detail review.  Final/detail review 
shall require a new deposit at the rate in effect at the time of final application submission.  
Upon final/detail approval, all billing shall again be reconciled prior to the Director accepting 
an application for review of recordation documents.   

Notwithstanding the planning review fee schedule, the Community Development Director shall 
waive planning review fees for General Fund Departments of the City of Aspen consistent with 
City policy.  

Notwithstanding the planning review fee schedule, City Council may authorize a reduction or 
waiver of planning review fees as deemed appropriate.  

Fee Waivers for Non-Profit Organizations
Applications submitted for Land Use/Historic Preservation reviews by nonprofit organizations, 
(as determined by their 501(c)3 status and those organizations that do not have a tax base) are 
eligible to have planning review fees waived based on the following schedule:

     Total Fees < $2,500 100% Waiver

     Total Fees $2,500 - $10,000 50% Waiver

Fee waivers shall not exceed a combined value of $6,250 for a single project per organization 
over a twelve consecutive month period.  Notwithstanding the planning review fee schedule, 
City Council may authorize a reduction or waiver of planning review fees as deemed 
appropriate.

Fee Waivers for Affordable Housing Projects
Applications submitted for new projects that are 100 percent affordable housing are eligible 
for a 100 percent fee waiver of Planning Review fees.

Free Services
Pre-Application / Pre-Permit Meetings Free

Call-in / Walk-in Development Questions Free

GMQS – SF or Dx on Historic Landmark Free

Historic Designation Free

Historic Preservation – Exempt Development Free

Historic Preservation – Minor Amendment, HPO Review Free

Historic Preservation – Minor Amendment, Monitor Review Free

Development Order Publication Fee Free

First Residential Design Compliance Review Free
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Applicant meetings with a Planner to discuss prospective planning applications or prospective 
building permit applications are a free service and staff time is not charged to the applicant.  
However, this service is limited to the time reasonably necessary for understanding a project's 
requirements, review procedures, City regulations, etc.  An applicant shall be billed for any 
pre-application or pre-permit staff time significantly in excess of that which is reasonably 
necessary.  Billing will be at the Planning hourly billing rate.  The applicant will be notified 
prior to any billing for pre-application or pre-permit service.   

Planning Review – Administrative, Flat Fees
   GMQS – Temporary Food Vending $81.00

   Code Interpretation – Formal Issuance $81.00

   Historic Preservation – Certification of No Negative Effect $81.00

   Temporary Use – Admin. $163.00

   GMQS – SF or Dx Replacement, Cash-in-Lieu $325.00

   GMQS – SF or Dx Replacement, Admin. $325.00

   GMQS – Change-in-Use for Historic Landmark $325.00

   GMQS – Minor Enlargement for Historic Landmark $325.00

   GMQS – Alley Store $325.00

   GMQS – Exemption from MF Housing Replacement $325.00

   Residential Design Compliance Review (after 1st free review) $163.00

   Residential Design Variance, Admin. $325.00

   GMQS – Minor Enlargement, Non-Historic $650.00

Planning Review – Administrative, Hourly Fees
If review process takes less time than the number of hours listed below, refunds will be made to 
applicants for unused hours purchased within initial deposits.
   Review of Administrative Subdivisions, Condominium Plats, or 

Amendments (Includes City Attorney and other referral 
departments’ time at same hourly rate; City Engineer review time 
billed at rate specified below)

$650.00                                    
(2-hour deposit)

   Recordation Documents Review - Subdivision plats,                                                       
Subdivision exemption plats (except condominiums), PD plans, 
development agreements, subdivision agreements, PD 
agreements, or amendments to recorded documents                         
(Includes City Attorney and other referral departments’ time at 
same hourly rate; City Engineer review time billed at rate 
specified below)

$975.00                                        
(3-hour deposit)

  Administrative wireless telecommunication review
$975.00                                                      

(3-hour deposit)
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   Admin. Condominium or Special Review                                       
Admin. ESA or ESA Exemption                                                              
Admin. Subdivision – Lot Line Adjustment                                           
Admin. PD Amendments                                                            
Admin. Commercial Design Review Amendment

$1,300.00                 
(4-hour deposit)

   Additional Hours – If necessary (per hour) $325.00

Referral Agency Fees: Administrative, If Applicable
   Hourly Engineering Review Fee (billed with Planning Case) $325.00

   Hourly Aspen / Pitkin County Housing Authority (billed with 
Planning Case)

$325.00

   City Parks Department, Flat Fee $650.00

   City Environmental Health Department, Flat Fee $650.00

Planning Review: One-Step Hourly Fee
   Historic Preservation – Minor Development                                   

Historic Preservation – Major Development up to 1,000 sq. ft.                                   
Temporary Use, City Council Vested Rights Extension, City 
Council Appeals of Administrative or Board Decisions

$1,300.00                                        
(4-hour deposit)

   Historic Preservation – Major Development over 1,000 sq. ft.                                       
Historic Preservation – Demolitions and Off-Site Relocations                                                              
Historic Preservation – Substantial Amendment                                           
Board of Adjustment Variance

   Timeshare – P&Z Review

$1,950.00                                        
(6-hour deposit)

   Growth Management (includes AH certification), Conditional 
Use Special Review (includes ADU @ P&Z), Environmentally 
Sensitive Area Review, Residential Design Variance – P&Z                                                           
Minor Subdivision – Lot Split, Historical Lot Split                                             

$3,250.00                                        
(10-hour deposit)

   PD Amendment – P&Z Only SPA Amendment, P&Z Only 
Commercial Design Review, Conceptual or Final Growth 
Management, Major P&Z or City Council Subdivision “Other” 
Review – City Council Only                                             

$4,690.00                                        

   Additional Hours – If necessary (per hour) $325.00

Referral Agency Fees: One-Step Review, If Applicable
   Hourly Engineering Review Fee (billed with Planning Case) $325.00
   Hourly Aspen / Pitkin County Housing Authority (billed with 

Planning Case)
$325.00

   City Parks Department, Flat Fee $975.00

   City Environmental Health Department, Flat Fee $975.00

Planning Review: Two-Step Hourly Fee
   Major Subdivision Review                                                                               

Land Use Code Amendment                                                                       
Rezoning or Initial Zoning (Annexations)

$7,800.00                                 
(24-hour deposit)

   Additional Hours – If necessary (per hour) $325.00
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Referral Agency Fees: Two-Step Review, If Applicable

   Hourly Engineering Review Fee $325.00
   Hourly Aspen / Pitkin County Housing Authority (billed with 

Planning Case)
$325.00

   City Parks Department, Flat Fee $1,300.00

   City Environmental Health Department, Flat Fee $1,300.00

Planning Review: PD Hourly Fee

   Planned Development or PD Substantial Amendment                      
$10,400.00                        

(32-hour deposit)

   Additional Hours – If necessary (per hour) $325.00

Referral Agency Fees: PD Reviews, If Applicable

   Hourly Engineering Review Fee (billed with Planning Case) $325.00
   Hourly Aspen / Pitkin County Housing Authority (billed with 

Planning Case)
$325.00

   City Parks Department, Flat Fee $1,625.00

   City Environmental Health Department, Flat Fee $1,625.00

Planning Review: Public Project Review or Joint Applicant
Applications for the City's Public Project process shall be assessed land use review fees and/or a 
portion of joint planning costs as determined appropriate by City Council.  If no such determination is 
made, the application shall be billed as a PD.   

Planning Review: Other

   Hourly fee for any additional plan review for which no other 
specific fee has been established

$325.00

(Ord. No. 57-2000, §9; Ord. No. 47-2002, §8; Ord. No. 63-2003, §4; Ord. No. 38-2004, §7; Ord. 
No. 49-2005, §9; Ord. No. 48, 2006, §13; Ord. 52-2007; Ord. No.4 - 2011, §2; Ord. No. 29-
2012; Ord. No. 36-2014; Ord. No. 43-2015; Ord. No 36-2016; Ord. No 30-2017; Ord. No 40-
2018)
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That Section 26.104.072 of the Municipal Code of the City of Aspen, Colorado, which section 
sets forth zoning review fees, is hereby amended to read as follows:

Sec. 26.104.072. Zoning Review fees

This Section of the code sets forth certain fees related to zoning as follows, applicable to 
applications submitted on or after January 1, 2020: 

Zoning review fees shall apply to all development requiring a building permit and all 
development not requiring a building permit, but which requires review by the Community 
Development Department.  The fee covers the Zoning Officer's review of a permit, including 
any correspondence with the case planner, Historic Preservation Officer, the Department’s 
Deputy Director or Director, or other City staff.     
A permit or a change order to a permit that requires a floor area, height, net leasable, or net 
livable measurement by the Zoning Officer shall be considered a Major permit.  Official 
confirmation of existing conditions of a property that requires measurement of floor area, 
height, net leasable area, or net livable area of a structure, prior to demolition or for other 
purposes also shall be considered a Major permit.  All other permits are considered minor 
permits.

For the purposes of zoning fees, the square footage used to calculate the fee shall be the 
greater of the gross square footage affected by the permit or the gross square footage that 
must be measured to review the permit.  All change orders to a permit require additional fees.  

For projects with multiple uses, the zoning review fee for each individual use shall be 
calculated based on the gross square footage of the use and added to determine the total 
project fee.  

Zoning review fees for major permits for properties within a Planned Development shall be 
125% of the fee schedule.  

Zoning referral fees - for official zoning comments on a planning application - shall be 
according to the fees policy for planning review.

Notwithstanding the zoning review fee schedule, the Community Development Director shall 
waive zoning review fees for General Fund Departments of the City of Aspen consistent with 
City policy.   

Notwithstanding the zoning review fee schedule, City Council may authorize a reduction or 
waiver of zoning review fees as deemed appropriate.  
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Fees Due at Permit Submittal

    Zoning Permit Fee of $500 or More 50% of Zoning Permit Fee

Special Services – Zoning Review

   Hourly Zoning Review Fee $325.00

   Expedited Zoning Review Fee – services subject to 
authorization by Community Development Director and subject 
to department workload, staffing and effects on other projects

Double applicable   
zoning review fee

   Change Order Fees:                                                                                   
For changes not requiring a new measurement of floor area, 
height, net leasable, or net livable space

Minor Zoning Fee

   Change Order Fees:                                                                                   
For changes requiring a new measurement of floor area, height, 
net leasable, or net livable space

Major Zoning Fee

Change orders for projects within a PD shall be assessed 125% of the fee schedule.

Applicant meetings with the Zoning Officer to discuss prospective planning applications or prospective 
building permit applications are a free service and staff time is not charged to the applicant.  However, 
this service is limited to the time reasonably necessary for understanding a project's requirements, 
review procedures, City regulations, etc.  An applicant shall be billed for any pre-application or pre-
permit staff time significantly in excess of that which is reasonably necessary.  Billing will be at the 
Zoning hourly billing rate.  The applicant will be notified prior to any billing for pre-application or 
pre-permit service.   

    Business License Approval – Zoning                                                           
(other fees may be required by City Finance)

Free

    Vacation Rental Permit – Zoning                                                           
(other fees may be required by City Finance)

Free

    Special Review or Inspection Hourly Fee – Zoning                                               
(when no fee is otherwise established, 1 hour minimum)

$325.00

Certificate of Occupancy or Final Inspection Fee – Zoning
Included in Zoning 

Review Fee
Demolition Zoning Review Fees
    Minor Zoning Fee – does not require measurement or 

confirmation of existing conditions
        Up to 500 square feet $65.00
        501 to 2,500 square feet $163.00
        2,501 to 5,000 square feet $244.00
        Over 5,000 square feet $325.00
    Major Zoning Fee – requires measurement or confirmation of 

existing conditions
Major fee according to 

specified land use
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Exterior Repair Zoning Review Fees
    Applies to residential, commercial, lodging, arts/cultural/civic,

or institutional exterior repair work requiring a building permit 
or review by the Historic Preservation Officer.  Based on wall 
area or roof area being repaired. (Excludes signs and awnings.)

        Up to 500 square feet $33.00
        501 to 2,500 square feet $65.00

        2,501 to 5,000 square feet $163.00

        Over 5,000 square feet $325.00

Residential Zoning Review Fees                                                                                                        
Applies to single-family, duplex, accessory dwelling units, carriage houses, multi-family, and 
residential units in a mixed-use building.
    Minor Zoning Fee - Existing Development, Minor Remodel, or 

Minor Change Order
    - Projects up to $5,000 in total valuation $33.00
    - Projects Over $5,000 in total valuation:
        Up to 500 square feet $325.00
        501 to 2,500 square feet $650.00
        2,501 to 5,000 square feet $975.00
        Over 5,000 square feet $1,300.00
    Major Zoning Fee – New Development, Major Remodel, 

Demolition with Confirmation, Major Change Order
        Up to 500 square feet (minimum $325.00) $1.30 / sq. ft.
        501 to 2,500 square feet $1.40 / sq. ft.
        2,501 to 5,000 square feet $1.55 / sq. ft.
        Over 5,000 square feet $1.70 / sq. ft.

Major residential permits within a PD shall be 125% of the above fee schedule.
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Commercial Zoning Review Fees                                                                                    

Applies to commercial projects and commercial portions of a mixed-use project
    Minor Zoning Fee - Existing Development, Minor Remodel, or 

Minor Change Order
    - Projects up to $5,000 in total valuation $33.00
    - Projects Over $5,000 in total valuation:
        Up to 500 square feet $325.00
        501 to 2,500 square feet $650.00
        2,501 to 5,000 square feet $975.00
        Over 5,000 square feet $1,300.00
    Major Zoning Fee – New Development, Major Remodel, 

Demolition with Confirmation, Major Change Order
        Up to 500 square feet (minimum $325.00) $1.30 / sq. ft.
        501 to 2,500 square feet $1.40 / sq. ft.
        2,501 to 5,000 square feet $1.55 / sq. ft.
        Over 5,000 square feet $1.70 / sq. ft.

Major commercial permits within a PD shall be 125% of the above fee schedule.

Lodging Zoning Review Fees
    Minor Zoning Fee - Existing Development, Minor Remodel, or 

Minor Change Order
    - Projects up to $5,000 in total valuation $33.00
    - Projects Over $5,000 in total valuation:
        Up to 500 square feet $325.00
        501 to 2,500 square feet $650.00
        2,501 to 5,000 square feet $975.00
        Over 5,000 square feet $1,300.00
    Major Zoning Fee – New Development, Major Remodel, 

Demolition with Confirmation, Major Change Order
        Up to 5,000 square feet (minimum $325.00) $0.51 / sq. ft.
        Over 5,000 square feet $0.62 / sq. ft.

Major lodging permits within a PD shall be 125% of the above fee schedule.
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Arts/Cultural/Civic/Institutional Zoning Review Fees

    Minor Zoning Fee - Existing Development, Minor Remodel, or 
Minor Change Order

    - Projects up to $5,000 in total valuation $33.00
    - Projects Over $5,000 in total valuation:
        Up to 1,000 square feet $325.00
        1,001 to 5,000 square feet $650.00
        5,001 to 10,000 square feet $975.00
        Over 10,000 square feet $1,300.00
    Major Zoning Fee – New Development, Major Remodel, 

Demolition with Confirmation, Major Change Order
        Up to 5,000 square feet (minimum $325.00) $0.51 / sq. ft.
        Over 5,000 square feet $0.62 / sq. ft.

Major Arts/Cultural/Civic/Institutional permits within a PD shall be 125% of the above fee 
schedule.

Signs/Awnings/Outdoor Merchandising – Zoning Review Fees

   Individual Sign Permit Fee (per sign) $65.00

   Multiple Sign Permit Fee (per business, unlimited signs) $163.00

   Sandwich Board Sign License (must be renewed annually) Free

Sandwich board locations must be approved by Zoning Officer.

   Outdoor Merchandising on Public Property
       0 to 4 sq. ft. Free
       4 to 50 sq. ft. $65.00
       More than 50 sq. ft. $163.00

Outdoor merchandise location must be approved by the Zoning Officer.

   Awnings require a Building Permit
Refer to Building Permit 

Fee Schedule
   Individual Banner Installation Fee $67.00

   Double Banner Installation Fee $165.00

   Light Pole Banner Installation Fee (per pole) $20.00

Fence– Zoning Review Fee

   Single Family and Duplex Residential $65.00

   All Other Uses $163.00
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Wildlife Resistant Trash and Recycling Enclosures –
Combined Zoning and Building Review Fee
   Single Family and Duplex Residential $65.00

   All Other Uses $163.00

Enforcement Fees, Fines, and Penalties
No certificate of occupancy or temporary certificate of occupancy shall be issued until all fees 
have been paid in full.  Failure to pay applicable fees is subject to fines, penalties, or 
assessments as assigned by the Municipal Court Judge.

Non-Permitted Work Fee
Work done without a zoning approval (when one is required), without a building permit (when 
one is required), or work done counter to an issued zoning approval is subject to this 
enforcement fee.  Non-permitted work fee is per infraction and per project.  Additional hourly 
fees may be applicable to account for staff time.  No other action on the project may occur 
until non-permitted work issue has been rectified to the satisfaction of the Community 
Development Director.  Any correction requiring a building permit or zoning application shall 
also be subject to the Correction Order Fees described below.

   First Infraction (minimum of $325)
Hourly fee for staff time 

in excess of one hour

   Second Infraction (minimum of $650)
Hourly fee for staff time 

in excess of one hour

   Third Infraction (minimum of $975)
Hourly fee for staff time 

in excess of one hour
Correction Order Fee
This fee shall apply to any work required to correct a zoning violation or to permit work that 
has been accomplished without a permit or not covered by an issued permit.  Infractions are 
per project.  For any correction requiring a planning review, the planning review fees shall be 
increased according to the below schedule.  

   First Infraction (minimum of $500)
Two Times Zoning 

Review Fee

   Second Infraction (minimum of $500)
Four Times Zoning 

Review Fee
   Third Infraction (minimum of $500; subject to additional 

penalties by citation as assigned by the Municipal Judge)
Eight Times Zoning 

Review Fee
Municipal Court Enforcement - Zoning
Fees, fines, and penalties by citation for violations of the Land Use Code shall be established 
by the Municipal Court Judge according to the scope and duration of the offense.  Zoning 
Enforcement Fee may include an assessment for administrative time required by the Zoning 
Officer to address the violation.  
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A public hearing on the ordinance shall be held on the 12th day of November 2019, in the City 
Council Chambers, City Hall, Aspen, Colorado.

INTRODUCED, READ AND ORDERED PUBLISHED as provided by law by the City Council 
of the City of Aspen on the 26th day of November 2019.

___________________________________
Torre, Mayor

ATTEST:

__________________________________
Linda Manning, City Clerk

FINALLY adopted, passed and approved this 26th day of November 2019.

____________________________________
Torre, Mayor

ATTEST:

__________________________________
Linda Manning, City Clerk
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MEMORANDUM

TO:    Mayor and City Council

FROM: Misheel Chuluun, Budget Officer

THRU: Pete Strecker, Finance Director

MEETING DATE: November 12, 2019

RE: First Reading of 2020 Fee Ordinance No. 32 (Series 2019)

REQUEST OF COUNCIL: This memorandum outlines the proposed ordinance related to the 
adoption of departmental fees included in the City’s Municipal Code under sections 2.12 
(Administrative) and 26.104 (Land Use). A separate ordinance regarding utility rates will be 
brought forward for Council consideration in addition to this proposed general fee ordinance.

PREVIOUS COUNCIL ACTION: Each year, City Council adopts a new fee structure that brings 
current fees forward and adjusts fees that do not properly align with projected service demand 
and/or required revenue generation. Fees currently in effect, including any prior changes, were 
most recently adopted for the 2019 fiscal year in November of 2018.

BACKGROUND: Fees are reviewed annually by both City staff and Council, prior to their 
renewed adoption. It is important to note that it has been ten years since a comprehensive 
evaluation and update of the City’s fees on land use development reviews and building permits 
was last conducted. Consequently, a third-party study and analysis of those fees will be conducted 
in 2020 – this is the first stage of a fee study for the organization as a whole and more fee areas 
will be scrutinized over time. 

DISCUSSION: As noted during this year’s budget work sessions, a limited number of targeted 
increases were recommended. Within Council’s 2020 Proposed Budget Books, behind Tab 7 there 
is a summary of recommended fee changes. These changes include select fees within the following 
departments:

 Golf Course: Annual passes, greens fees, and rental rates are proposed to increase on average
2.3%.

 Recreation: Online recreation pass fees are proposed to increase 1.9% on average and 
corresponding in-person fees were adjusted 3.8% to reflect a cost-benefit analysis by staff. 

 Red Brick Arts: The newly created fees from 2019 were reduced by 3% for tenant rents and 
marginally increased for parking permits and the youth summer camp fees. 

 Wheeler: Facility rental rates, box office and performance daily rates were increased slightly
due to operational cost escalation. Additionally, some new fees are proposed for support 
services and equipment rental.

 Environmental Health: All fee changes were made to reflect state-mandates and not within 
the City’s control.  These fees focus around food service and public health items.

 Parking: Host guest replacement permit and 4th permit for guests/residents are proposed to be 
eliminated. Hybrid vehicles parking fee is proposed to equate to half residential parking rates. 
Commercial and residential construction parking was increased to encourage less use of the 
space. Parking garage fees were increased given the demand at that site.

272



 Parks: Fee increases equate to roughly 2.4% increase across the board excluding a 
landscape/resource review that was updated from $0.03/sqft to $0.06/sqft.

 Building and Planning: Fees due upon change order issuance and repair fees for plan review 
and zoning, and the land use application administrative work are changed to hourly fees instead 
of as a percent of revised fees or flat fees. The building permit extension fee is simplified. 

FINANCIAL/BUDGET IMPACTS: Fee revenue is expected to fluctuate as a result of proposed 
fee changes, however, the actual amount raised or lost will depend on the volume of sales or 
services rendered. Programs have incorporated anticipated revenue impacts into their 2020
budgets.

RECOMMENDED ACTION: Staff recommends approval of the proposed ordinance amending 
the current fee schedule.

ALTERNATIVES: Any fee can be amended in any manner as desired by the Council.

PROPOSED MOTION: “I move to adopt Ordinance #32, Series of 2019 approving 2020 fees as 
proposed.”

CITY MANAGER COMMENTS:
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________

ATTACHMENTS:
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MEMORANDUM 

 
TO:   Mayor Torre and Aspen City Council    

FROM:   Kevin Rayes, Planner       

THRU:   Jennifer Phelan, Interim Community Development Director 

MEMO DATE:  September 26, 2019 

MEETING DATE: November 12, 2019 

RE:  1st Reading: 1001 Ute Subdivision/PUD: Major Amendment to a 
Planned Development & Associated Reviews to memorialize existing 
improvements on this property; Ordinance No. 33 (Series of 2019) 

 

APPLICANT:  
Leathem Stearn, Manager; Ute Mesa Lot 
1 LLC., Ute Mesa Lot 2 LLC., 999 Ute 
Avenue LLC. 

REPRESENTATIVE:  
Chris Bendon, Bendon Adams, 300 S. 
Spring St. #202 Aspen, CO 81611  

LOCATION: 
999, 1001, 1011 Ute Avenue, plus 
common area parcels A, B, & C  

CURRENT ZONING: 
Moderate Density Residential (R-15) with 
a Planned Development (PD) overlay  

REQUEST OF COUNCIL:  
The applicant is requesting approval to 
memorialize existing improvements on the 
site that are inconsistent with the original 
PD approvals, including grading, 
mechanical equipment on open space 
parcels, and development of two free-
market units at an elevation of 8012 ft. All 
subject improvements are detailed in the 
following pages of this memo.   

STAFF RECOMMENDATION:  
Staff recommends approval of First 
Reading and setting the public hearing 
date for December 10.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 

 

Figure 1: Site Location 

Figure 2: Street View 
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1 The lease is scheduled to expire in 2083 

REQUEST OF COUNCIL: 

The Applicant is requesting the following land use approvals: 

 

• 8040 Greenline Review- pursuant to Land Use Code Section 26.435.030, 8040 Greenline 
Review; to review development proposed within the Environmentally Sensitive Area; and 
 

• Major Amendment to a Planned Development- pursuant to Land Use Code Section 
26.445.110.F, Planned Development.  

 
The application requests to memorialize the following improvements that were not approved in 
the original PD: 
  

• Maintain air conditioning units & a portion of a staircase on Common Area Lot A;  

• Maintain an existing, non-ADA compliant tennis court pathway on Common Area Lot B & 
instead provide off-site ADA compliance at the Gant property; and 

• Maintain a portion of the existing window well (which is associated with the AHU dwelling on 
Lot 3) on Common Area Lot C. 

• Maintain alternative grading and increased wall height on Lot 3 & Common Area Lot B; and 

• First floor elevation & grading discrepancy on Lot 1 and Lot 2 relating to the free market 
residences. 

 

SUMMARY AND BACKGROUND:  

Prior to 2006, the 1001 Ute Subdivision/PUD was called the Ute Mesa Subdivision/PUD. Located 

along the southern side of Ute Avenue, the property is also at the base of Aspen mountain, across 

from the Gant and adjacent to Ajax Park. At the time, 4.1 acres of the property was located within 

unincorporated Pitkin County and 2.8 acres of the site was located within City limits.  A portion of 

the property was improved with three tennis courts that were under a 100-year lease with the 

Gant for the use of guests.1 Much of the remaining property was densely vegetated with mine 

tailings located under the soil.    

In 2006 City Council approved the 1001 Ute Avenue Subdivision & PUD via Ordinance 24, 2006 

(Exhibit B). A subdivision Agreement between the developer and the City was recorded in 2007 

(Exhibit C). The approval subdivided the property into seven parcels as depicted in Figure 3. 

 

Original PUD Approvals 

Located in the Moderate Density Residential (R-15) zone district, Lot 1 is 23,636 sq. ft. and Lot 2 

is 28,286 sq. ft. During the approval process, the applicant was granted the ability to develop a 

residence on each lot, with up to 5,040 sq. ft. of floor area in exchange for the following:   

• Gifting the City a 4.1-acre parcel of open space along the southern portion of the PUD. The 

open space was considered a critical link to open space properties in the area, including, Ajax 

Park, the Ute Trail and Ajax Trail. The open space that was gifted to the City is identified as 

Common Area Lot D; 

• Developing an on-site “for-sale,” three-bedroom, Category 4 affordable housing unit. The 

affordable housing unit is located on Lot 3;  

• Minimizing the bulk and mass of the two free-market dwellings. 
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The PUD maintained the 

100-year tennis court 

lease with the Gant. 

Because the tennis 

courts were used for 

commercial purposes, 

the PUD approvals 

included a condition that 

the courts would need to 

meet ADA accessibility 

requirements from Ute 

Avenue. The tennis 

courts are located on 

Common Area Lot B.  

Given the steep slopes 

and previous mining-

related activities on the 

property, Common Area 

Lot A was preserved as 

open space to incorporate the necessary drainage improvements for the subdivision and to 

accommodate much of the previous mine-waste material, which was required to stay on site. 

Common Area Lot C contains the accessway and connects all parcels on site to Ute Ave. As the 

topography increases in elevation, Council was concerned about the visual impact of the driveway 

and retaining walls that would be constructed on Common Area Lots A and C. Staff extended the 

recordation deadline for the PUD, giving the applicant additional time to modify the design of the 

driveway and retaining walls to reduce their visual impact and more fully address Council’s 

concerns. Visual impacts of the free-market residences were also a concern and resulted in an 

approved 1st floor elevation limitation by Council.  

As is typical with a subdivision, a development agreement was executed. It was subsequently 

amended to restrict the free-market dwelling on Lot 1 from receiving a Certificate of Occupancy 

prior to the following:  

• The affordable housing unit on Lot 3 must receive a final Certificate of Occupancy;  

• ADA accessibility must be provided to the tennis courts from Ute Ave.  

As of today, the free-market dwelling on Lot 1 and the affordable housing unit on Lot 3 are still 

being developed. The free-market dwelling on Lot 2 is complete and has a final Certificate of 

Occupancy.  

 

Current Status 

The impetus of this application before Council results from a complaint received by the city 
regarding regrading on Common Area Lot A as well as HVAC being placed on the parcel 
(Exhibit D). Upon receipt of this complaint, Community Development staff analyzed the original 
PUD approvals against existing improvements on the entire site. 

Figure 3: 1001 Ute PD Site Layout 
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Staff concluded that additional improvements have 

occurred, beyond those outlined in the complaint, 

which are inconsistent with the original PUD 

approvals and should be addressed.  

 

Common Area Lot A (See Figure 4): 
The front staircase of the free-market dwelling & 

several air conditioning units encroach into Common 

Area Lot A (Figures 4-6). 

 

 

 

 

 

Lots 1 & 2: 

As part of the PUD’s approved subdivision 

agreement, a first-floor elevation was identified at 

8,007 ft. for both free-market residences. The 

finished grade of both dwellings appears to be at 

an elevation of 8,012 ft. (see Figures 7 & 8). In the 

Spring of 2008, building permits were submitted, 

reviewed and approved by both the Zoning & 

Engineering Departments. These plans depicted 

the required grade elevations (building permit 

#0125.2007.ARBK).  

A change order was submitted to the Engineering 

Department in the Fall of 2008 requesting changes 

to the site’s grading by 3-5 ft. in elevation.2 

Although elevation changes were outlined for 

certain features, no mention of grading for either 

residence was listed or noted. Engineering 

reviewed the change order for compliance with 

grading and drainage standards. The Zoning 

Department was not routed and did not review the 

change order. 

Common Area Lot 
A 

(Open Space) 

Key 

Lot Boundary 

A/C Units 

Stairwell 

Common 
Area Lot C 
(Driveway) 
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Figure 4: Site plan depicting 
staircase and & A/C Units in open 
space 

Figure 8: Improvement Survey 
(Existing Conditions)  

Figure 5: Air 
conditioning units  

Figure 6: Staircase 
encroachment  

Figure 7: Site Plan- Recorded as an 
Exhibit with the Subdivision Agreement 
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Common Area Lot B (location of the tennis 

courts & a perimeter wall) 

1. As part of the original PUD approval, and as 

a condition to issue a C.O. for Lot 1, ADA 

accessibility was required to the tennis courts 

(Figure 9). The applicant is requesting an 

amendment to the PD allowing for ADA 

access be provided to the tennis courts at the 

Gant instead of 1001 Ute.  

 

2. The original approvals depict a wall along the northeastern boundary of Common Area Lot B, 

along Ute Ave. According to the representations made, the wall was intended as a free-

standing perimeter wall and would be no 

higher than three feet in height (Figure 

10). In visiting the site, the existing wall 

measures 3.5 ft. to 6 ft. in height and is 

used for soil retainage (Figures 11 & 12). 

 

Between 2008 & 2012 conflicting change 

orders were reviewed by the Engineering 

& Zoning Departments. The first change 

order approved the wall at a height of 6 ft. 

& the second change order approved the 

wall at a height of 42”  

 

The existing height and function of the wall appears inconsistent with original approvals as 

well as the final grading on Common Area Lot B. 

 

 

 

 

Figure 10: Site Plan Presented to City 
Council in 2006 During Review & 
Approval of the PUD  

“3’ Stone Veneer Wall to Define Property with 
Opening for Driveway and Path to Tennis Courts”  

Approved Locations of front walls   

4.2’ 4.5’ 

Figures 11 & 12: Retaining walls along front lot line of Common Area B, facing Ute Ave. 

Figure 9: Non-ADA Compliant Walkway to 
tennis courts  
 

6.1’ 

5.2’ 
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Lot 3 (Location of the Affordable Housing Unit) 

1. The original approvals depict a wall along a 
portion of the northeastern boundary of Lot 3. 
Similar with the representations made regarding 
the wall along Common Area Lot B, this wall 
was also intended as a perimeter wall and 
would be no higher than three feet in height 
(Figure 13). In visiting the site, the existing wall 
spans along the entire front lot line of Lot 3 and 
measures 3.5 to 5.6 ft. in height. The existing 
wall is also used for soil retainage (Figure 14). 
 
Between 2008 & 2012 conflicting change orders 

were reviewed by the Engineering & Zoning 

Departments. The first change order approved 

the wall at a height of 6 ft. & the second change 

order approved the wall at a height of 42”  

 

The height and use of the wall appear 

inconsistent with original approvals as well as 

the final grading on Lot 3.  

 

 

 

 

 

2. A portion of the window well that was constructed along the 

rear of the affordable housing unit appears to encroach into 

Common Area Lot C. Additionally, the retaining wall along the 

driveway appears to encroach into Lot C (Figure 15).  

 

 

 
 
 
 
 
 
 
 
 
 
 
 

 
 Figure 15: Improvements Encroaching into Common Area Lot C 

Figure 14: Existing Retaining Wall & 
Grading Along Front Lot Line of Lot 3 

5.6’ 3.7
5’ 

Grading 

Approved location of 
front wall on Lot 3 

Figure 13: Site Plan Presented to City 
Council in 2006 During Review & 
Approval of the PUD 

Lot 3 

Key 
 Boulder Retaining Walls 

Lot Line 

AH Unit 

5.1’ 
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DISCUSSION & STAFF FINDINGS 

P&Z Recommendation:  

On October 1, the Planning & Zoning Commission reviewed the request to memorialize the 

existing improvements on site. By a 6 to 0 vote, the Commission recommended the following:  

• Remove the A/C units from Common Area Lot A. Relocation of the A/C units to an 

alternative location requires further City review;  

• Provide on-site ADA accessibility from Ute Ave. to the tennis courts or have the ability to 

provide ADA accessibility on the Gant tennis courts to the extent applicable by law (This 

portion of the request resulted in a 3-3 split among P&Z members).  

• Legitimize staircase location, grading changes, height and location of front retaining walls 

& window well location.  

 

Community Development Staff Recommendation:  

The Community Development Department finds that many of the existing improvements listed 

below do not meet several criteria associated with a Planned Development Review or 8040 

Greenline Review: 

• A/C Units & Stairwell: Common Area Lot A was preserved as private open space to 

incorporate the necessary drainage improvements for the subdivision and to accommodate 

much of the previous mine-waste material, which was required to stay on site.  Placement of 

the air conditioning units and the encroachment of a portion of the stairwell contradict the 

intended purpose of this open space and were never reviewed or permitted by city staff. Staff 

recommends that these improvements be removed from the open space.  

• House Elevation: As discussed previously, the finished grade of the free-market dwellings 

appears to be at an elevation of 8,012 ft., higher than the approved elevation of 8,007 ft. During 

the review of the PUD in 2006, both dwellings were granted 5,040 sq. ft. of floor area; 1,240 

sq. ft. more than the recommendation from Community Development staff. At the time, the 

applicant discussed strategies to reduce the perceived bulk and mass of the dwellings 

including a maximum ridge height of 25-ft. as measured from finished grade and 27-ft. to the 

ridge. Staff finds that the difference of 5 ft. contradicts the representations made during 

previous approvals.  

 

Below are two options for City Council to Consider. It should be noted that permits were duly 

issued for both properties and relied upon by the applicant. The Certificate of Occupancy was 

issued for Lot 2 and the development of Lot 1 is nearly complete.  

• Option #1: Comply with previous approvals (not recommended).  

The Attorney’s office will be at the City Council Hearing to answer questions.  

• Option #2: Amend previous approvals to memorialize existing first floor 

elevation (recommended).  

• ADA Accessibility: The lease with the Gant for the three on-site tennis courts was permitted 

to continue during the approval process of the PUD, with the condition that ADA accessibility 

would be provided to the Courts from Ute Avenue. On-site ADA accessibility to the tennis 280
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courts should be provided or, alternatively, ADA access can be provided at the Gant, while the 

lease is in place. 

• Retaining Wall: The height and use of the walls constructed along the northern boundary of 

Common Area Lot B & Lot 3, adjacent to Ute Avenue appear inconsistent with the walls 

depicted in the original approvals of the PUD. The original approvals represent 3-ft. tall, free-

standing perimeter walls. The existing walls appear to be retaining several feet of soil and the 

wall height varies from 3.5 to 6-ft.  Criteria associated with 8040 Greenline Review is intended 

to minimize the disturbance of terrain, vegetation and natural features. Staff finds these criteria 

not met. Staff recommends removal of the front retaining walls regrading of Common Area Lot 

B & Lot 3 to be consistent with the original PUD approvals. Any newly constructed walls cannot 

exceed 42” in height.  

• Window Well: The window well that was constructed at the rear of the affordable housing unit 

appears to encroach into Common Area Lot C. The original PUD approvals depict the footprint 

of the affordable housing unit within the boundaries of Lot 3. However, it appears that the 

window well provides egress to the basement of the affordable dwelling unit and may be 

required to achieve compliance with building, fire, or accessibility codes. Staff finds that the 

existing location of the window well does not negatively impact the functionality or efficiency 

of the driveway on Common Area Lot C and serves the purpose of life safety for the basement 

of the Affordable Housing Unit. Staff recommends approval of its current location pursuant to 

Land Use Code Section 26.575.020.K, Exceptions for Building Code Compliance. 

 

FINANCIAL IMPACTS: N/A 

 

ENVIRONMENTAL IMPACTS: N/A 

 

RECOMMENDATION:  
Staff recommends approval on first reading to set a public hearing date to fully vet the 

request. At second reading, staff recommends denial of the request for the improvements 

listed below. These improvements were never approved and can be reasonably rectified 

to comply with the original PUD approvals:  

• Remove A/C units & stairwell from Common Area Lot A;  

• Remove retaining walls located on Lot B & Lot 3;  

• Bring walkway from Ute Ave. to tennis courts to ADA compliance.  

Staff recommends approval of the request to memorialize the existing first-floor elevation 

of the single-family dwellings on Lots 1 & 2 via a Major Amendment to a Planned 

Development.  

Staff recommends approval of the existing window well on Lot 3 pursuant to Land Use 

Code Section 26.575.020.K, Exceptions for Building Code Compliance.  
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PROPOSED MOTION: 

Staff recommends that Council approve the ordinance on first reading & set a public 

hearing date to fully vet the request. The following motion can be made:  

“I move to approve Ordinance 33 (Series of 2019) on first reading & set a public hearing 

(second reading) for December 10, 2019.” 

 

CITY MANAGER COMMENTS:  

__________________________________________________________________________

__________________________________________________________________________ 

__________________________________________________________________________ 

  

ATTACHMENTS: 

Exhibit A – Staff Findings & Review Criteria  

Exhibit B – Ordinance 24 (Series of 2006) | PUD Approval  

Exhibit C – Subdivision/PUD Agreement for 1001 Ute Ave. Subdivision  

Exhibit D – Letter from Neighbors Representative  
Exhibit E – P&Z Resolution 11 (Series of 2019) 
Exhibit F – 1011 Ute Application  
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Ordinance No. 33, Series 2019
1001 Ute Ave PUD 
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ORDINANCE NO. 33
(SERIES OF 2019)

AN ORDINANCE OF THE ASPEN CITY COUNCIL APPROVING A MAJOR 
AMENDMENT TO A PLANNED DEVELOPMENT & 8040 GREENLINE REVIEW FOR 

LOTS 999, 1001, 1011 UTE AVENUE, PLUS COMMON AREA PARCELS A, B & C, 
LEGALLY DESCRIBED AS LOTS 1, 2, 3, A, B, AND C; 1001 UTE SUBDIVISION/PUD; 
ACCORDING TO THE PLAT THEREOF FILED MAY 9, 2007, IN PLAT BOOK 83 AT 

PAGE 95 COUNTY OF PITKIN, STATE OF COLORADO 

WHEREAS, the Community Development Department received an application from 
Leathem Stearn, Manager; Ute Mesa Lot 1 LLC., Ute Mesa Lot 2 LLC., 999 Ute Avenue LLC., 
PO Box 3211, Westport CT, 06880 for a Major Amendment to a Planned Development, 8040 
Greenline Review, and a Major Subdivision for the following development activities that have 
occurred beyond original representations:

 Memorialize existing air conditioning units & a portion of a staircase on Common Area 
Lot A; 

 Maintain existing tennis court pathway on Common Area Lot B & provide off-site ADA 
compliance at the Gant property; and

 Memorialize existing window well (associated with the dwelling of Lot 3) on Common 
Area Lot C;

Upon review of the application, property, and previous approvals, additional development 
occurred on the properties and is required to be addressed:

 Non-compliant grading and fencing on Lot 3 & Common Area Lot B;
 First floor elevation and grading discrepancy on Lot 1 and Lot 2 relating to the free market 

residences;

WHEREAS, the Community Development Department Staff deemed the application 
complete on August 5th, 2019 and reviewed the application for compliance with the applicable 
review standards; and,

WHEREAS, upon review of the application and the Land Use Code, the Community 
Development Director finds that certain improvements do not comply with the applicable Land 
Use Code standards, are inconsistent with the previous approvals, and therefore, makes certain
recommendations of denial; and,

WHEREAS, during a public hearing on October 1, 2019, the City of Aspen Planning and Zoning 
Commission by a 6 to 6 (6-0) vote, made certain recommendations to the City Council; and,

WHEREAS, the Aspen City Council considered the request at 1st Reading on November 12, 
2019; and, at 2nd Reading (a duly noticed public hearing) on December 10, 2019, and,

WHEREAS, the Aspen City Council has reviewed and considered the request under the 
applicable provisions of the Municipal Code as identified herein, has reviewed and considered the 
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recommendation of the Community Development Director, has reviewed and considered the 
recommendation of the Planning & Zoning Commission, and has taken and considered public 
comment at a public hearing; and,

WHEREAS, the City Council finds that the proposal for a Major Amendment to a Planned 
Development & approval of 8040 Greenline Review meets the applicable land use standards, and 
voted ___to___(--to--) on December 10th to approve the request; and,

WHEREAS, the City Council finds that this Ordinance furthers and is necessary for the 
promotion of public health, safety, and welfare.

NOW, THEREFORE BE IT RESOLVED BY THE ASPEN CITY COUNCIL:

Section 1:
Aspen City Council approves the request for a Major Amendment to a Planned Development and 
8040 Greenline Review, to memorialize the following improvements:

Common Area Lot A: 
 A/C units may be maintained on Common Area Lot A.  Prior to issuance of a 

Certificate of Occupancy Lot 1, the Applicant shall apply for and receive 
appropriate buildings for all A/C improvements

 The existing stairwell may remain on Common Area Lot A & Common area Lot 
C in its existing configuration.

Common Area Lot B: 
 ADA accessibility may be provided to the Gant tennis courts or onsite tennis 

courts as originally required in Ordinance No. 24 (Series of 2006); however,  
issuance of the Certificate of Occupancy for Lot 1 is contingent on completion of 
an accessible route.

 Retaining wall may remain in its existing configuration;

Lot 3:
 Retaining wall may remain in its existing configuration; 
 Pursuant to Land Use Code Section 26.575.020., Exceptions for Building Code 

Compliance, the existing window well on Lot 3 may remain in its current 
configuration; and, 

Lot 1 & Lot 2: 
 Memorialize the existing first floor elevation of the single-family dwellings on 

Lots 1 & 2 at an elevation 8,012’ and as depicted on the recorded amended plat/site 
plan accompanying this approval; and,

Section 2:
Within 30 days of this approval, the applicant will submit for review, approval & recordation an 
amended plat/site plan consistent with the approvals granted by this ordinance. 

Section 3:
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All material representations and commitments made by the Applicant pursuant to the development 
proposal approvals as herein awarded, whether in public hearing or documentation presented before 
the Historic Preservation Commission or City Council, are hereby incorporated in such plan 
development approvals and the same shall be complied with as if fully set forth herein, unless 
amended by an authorized entity.

Section 4: 
This ordinance shall not affect any existing litigation and shall not operate as an abatement of any 
action or proceeding now pending under or by virtue of the ordinances repealed or amended as herein 
provided, and the same shall be conducted and concluded under such prior ordinances.

Section 5:  
If any section, subsection, sentence, clause, phrase, or portion of this ordinance is for any reason held 
invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed a 
separate, distinct and independent provision and shall not affect the validity of the remaining portions 
thereof.

INTRODUCED, READ AND ORDERED PUBLISHED as provided by law, by the City Council 
of the City of Aspen on the 12th day of November 2019.

_______________________________
Torre, Mayor

ATTEST:

_______________________________
Linda Manning, City Clerk

FINALLY, adopted, passed, and approved by a _____ to ______ (_____-____) vote on this 10th

day of December 2019.

Approved as to form: Approved as to content:

__________________________ ______________________________
James R. True, City Attorney Torre, Mayor

Attest:
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__________________________
Linda Manning, City Clerk
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Staff comment:
The following staff responses to review criteria relate to the proposed development.  Not all of the 
proposed development relates to all of the applicable review criteria, and as a result, certain Code sections 
and staff responses will target certain aspects of the request.    

26.445.050 Planned Development – Project Review Standards
The Project Review shall focus on the general concept for the development and shall outline any 
dimensional requirements that vary from those allowed in the underlying zone district. The burden shall 
rest upon an applicant to show the reasonableness of the development application and its conformity to 
the standards and procedures of this Chapter and this Title. The underlying zone district designation shall 
be used as a guide, but not an absolute limitation, to the dimensions which may be considered during the 
development review process. Any dimensional variations allowed shall be specified in the ordinance 
granting Project Approval. In the review of a development application for a Project Review, the Planning 
and Zoning Commission or the Historic Preservation Commission, as applicable, and City Council shall 
consider the following:

A. Compliance with Adopted Regulatory Plans. The proposed development complies with applicable 
adopted regulatory plans. 

Staff Response: The subject property is not subject to a regulatory master plan. Staff finds this criterion 
not applicable.

B. Development Suitability. The proposed Planned Development prohibits development on land 
unsuitable for development because of natural or man-made hazards affecting the property, including 
flooding, mudflow, debris flow, fault ruptures, landslides, rock or soil creep, rock falls, rock slides, 
mining activity including mine waste deposit, avalanche or snow slide areas, slopes in excess of 30%, 
and any other natural or man-made hazard or condition that could harm the health, safety, or welfare 
of the community. Affected areas may be accepted as suitable for development if adequate mitigation 
techniques acceptable to the City Engineer are proposed in compliance with Title 29 – Engineering 
Design Standards. Conceptual plans for mitigation techniques may be accepted for this standard. The 
City Engineer may require specific designs, mitigation techniques, and implementation timelines be 
defined as part of the Detailed Review and documented within a Development Agreement. 

Staff Response: The existing landscaping addresses geological hazards and meets the drainage, 
mudflow and other related requirements of the Engineering Department. Staff finds this criterion met.

C. Site Planning. The site plan is compatible with the context and visual character of the area. In meeting 
this standard, the following criteria shall be used: 

1. The site plan responds to the site’s natural characteristics and physical constraints such as 
steep slopes, vegetation, waterways, and any natural or man-made hazards and allows 
development to blend in with or enhance said features. 

Staff Response: The existing landscaping addresses geological hazards and meets the 
drainage, mudflow and other related requirements of the Engineering Department. Staff finds 
this criterion met.
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2. The project preserves important geologic features, mature vegetation, and structures or 
features of the site that have historic, cultural, visual, or ecological importance or contribute 
to the identity of the town.

Staff Response: To limit the mass and scale of the development, an elevation for the first floor 
of each free-market residence was required; however, due to extenuating circumstances
associated with change orders that were issued for the site, the existing dwellings were 
constructed 5-ft. higher than the original PUD approvals. During the original approvals, it was 
represented that the two free-market residences would be at a lower elevation than the 
highest house in the Aspen Chance Subdivision, the Hoag subdivision and the Newfoundland 
Claim.

Given the property’s location on a site with topography that rises away from Ute Ave, the 
visual prominence of the residences may be increased depending on one’s vantage point, still,
both are set back from the street and are against the base of the mountain.  

The project maintains important open space and trail behind the residences; however, 
mechanical has been located in private open space, near neighboring properties, which 
contradicts the purpose of open space. Staff finds this criterion not met.

3. Buildings are oriented to public streets and are sited to reflect the neighborhood context. 
Buildings and access ways are arranged to allow effective emergency, maintenance, and 
service vehicle access. 

Staff Response: Both free market residences are set back from Ute Avenue but generally face 
the street. The affordable housing unit maintains the strongest relationship with a city street. 
Access is adequate for emergency and service vehicles. Staff finds this criterion met.

D. Dimensions. All dimensions, including density, mass, and height shall be established during the 
Project Review. A development application may request variations to any dimensional requirement 
of this Title. In meeting this standard, consideration shall be given to the following criteria: 

1. There exists a significant community goal to be achieved through such variations. 

2. The proposed dimensions represent a character suitable for and indicative of the primary uses 
of the project. 

3. The project is compatible with or enhances the cohesiveness or distinctive identity of the 
neighborhood and surrounding development patterns, including the scale and massing of 
nearby historical or cultural resources. 

4. The number of off-street parking spaces shall be established based on the probable number 
of cars to be operated by those using the proposed development and the nature of the 
proposed uses. The availability of public transit and other transportation facilities, including 
those pedestrian access and/or the commitment to utilize automobile disincentive 
techniques in the proposed development, and the potential for joint use of common parking 
may be considered when establishing a parking requirement. 

5. The Project Review approval, at City Council’s discretion, may include specific allowances for 
dimensional flexibility between Project Review and Detailed Review. Changes shall be subject 
to the amendment procedures of Section 26.445.110 – Amendments. 
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Staff Response: The dimensions, such as allowable Floor Area, maximum height, and parking 
requirements were set in the original approvals. As part of the PD, representations were made 
on the height of the perimeter/property boundary walls. The wall was approved along the 
front of the PUD and was to be no taller than 3-ft. in height (lower than the 42” allowed by 
code). The existing wall measures 3.5 – 6 ft. in height. The original permit outlined the 
appropriate wall height, two subsequent permits contradict the original permit by either
representing a higher wall height or calling out that the wall height needed to be reduced. 
Staff finds the dimension for the wall height not met.

E. Design Standards. The design of the proposed development is compatible with the context and visual 
character of the area. In meeting this standard, the following criteria shall be used: 

1. The design complies with applicable design standards, including those outlined in Chapter 
26.410, Residential Design Standards, Chapter 26.412, Commercial Design Standards, and 
Chapter 26.415, Historic Preservation. 

2. The proposed materials are compatible with those called for in any applicable design 
standards, as well as those typically seen in the immediate vicinity. Exterior materials are 
finalized during Detailed Review, but review boards may set forth certain expectations or 
conditions related to architectural character and exterior materials during Project Review. 

F. Pedestrian, bicycle & transit facilities. The development improves pedestrian, bicycle, and transit 
facilities. These facilities and improvements shall be prioritized over vehicular facilities and 
improvements. Any vehicular access points, or curb cuts, minimize impacts on existing or proposed 
pedestrian, bicycle, and transit facilities. The City may require specific designs, mitigation techniques, 
and implementation timelines be defined as part of the Detailed Review and documented within a 
Development Agreement. 

Staff Response: Staff finds this criterion not applicable. 

G. Engineering Design Standards. There has been accurate identification of engineering design and 
mitigation techniques necessary for development of the project to comply with the applicable 
requirements of Municipal Code Title 29 – Engineering Design Standards and the City of Aspen Urban 
Runoff Management Plan (URMP). The City Engineer may require specific designs, mitigation 
techniques, and implementation timelines be defined as part of the Detailed Review and documented 
within a Development Agreement. 

Staff Response: The PUD meets all applicable Engineering standards. Staff finds this criterion met.

H. Public Infrastructure and Facilities. The proposed Planned Development shall upgrade public 
infrastructure and facilities necessary to serve the project. Improvements shall be at the sole costs of 
the developer. The City Engineer may require specific designs, mitigation techniques, and 
implementation timelines be defined as part of the Detailed Review and documented within a 
Development Agreement. 

Staff Response: Staff finds this criterion not currently applicable as infrastructure has been installed 
per city requirements. 

I. Access and Circulation. The proposed development shall have perpetual unobstructed legal vehicular 
access to a public way. A proposed Planned Development shall not eliminate or obstruct legal access 
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from a public way to an adjacent property. All streets in a Planned Development retained under 
private ownership shall be dedicated to public use to ensure adequate public and emergency access. 
Security/privacy gates across access points and driveways are prohibited.

Staff Response: Staff finds this criterion not currently applicable as access is provided. 

26.435.030.A 8040 Greenline Review- Applicability 
The provisions of 8040 Greenline review shall apply to all development located at or above 8040 feet 
above mean sea level (the 8040 Greenline) in the City and all development within one hundred fifty (150) 
feet below, as measured horizontally, the 8040 Greenline, unless exempted pursuant to Subsection 
26.435.030.B.

26.435.030.C 8040 Greenline Review Standards 
No development shall be permitted at, above or one hundred fifty (150) feet below the 8040 Greenline 
unless the Planning and Zoning Commission makes a determination that the proposed development 
complies with all requirements set forth below. 

1. The parcel on which the proposed development is to be located is suitable for development 
considering its slope, ground stability characteristics, including mine subsidence and the 
possibility of mudflow, rock falls and avalanche dangers. If the parcel is found to contain 
hazardous or toxic soils, the applicant shall stabilize and revegetate the soils or, where necessary, 
cause them to be removed from the site to a location acceptable to the City. 

Staff Response: The project was affected by geologic hazards but was designed and approved 
according to City Engineering standards to mitigate any potential hazards. Staff finds this criterion 
met.

2. The proposed development does not have a significant adverse affect on the natural watershed, 
runoff, drainage, soil erosion or have consequent effects of water pollution. 

Staff Response: The project was affected by geologic and drainage hazards but was designed and 
approved according to City Engineering standards to mitigate any potential hazards. Staff finds 
this criterion met.

3. The proposed development does not have a significant adverse affect on the air quality in the 
City. 

Staff Response: Staff finds this criterion not applicable. 

4. The design and location of any proposed development, road or trail is compatible with the terrain 
on the parcel on which the proposed development is to be located. 

Staff Response: Staff finds this criterion not met. Access to the tennis courts from Ute Avenue is 
not compliant with ADA standards, which was a requirement in previous approvals. It should be 
noted that issuance of the final certificate of occupancy for the free-market residence on Lot 1 is 
contingent upon completion of the construction of the tennis court walkway. 
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5. Any grading will minimize, to the extent practicable, disturbance to the terrain, vegetation and 
natural land features. 

Staff Response: Staff finds this criterion not met. Although grading was approved for much of the 
PUD to meet Engineering standards, it appears that additional unapproved grading took place on 
site. Staff has made recommendations where grading should be rectified as it relates to perimeter 
walls along Ute Ave. 

6. The placement and clustering of structures will minimize the need for roads, limit cutting and 
grading, maintain open space and preserve the mountain as a scenic resource. 

Staff Response: Staff finds this criterion not met. Common Area Lot A was intended to be 
maintained as an open space. Several air conditioning units and a portion of the stairwell 
associated with the dwelling on Lot 1 are located on this lot. Additionally, the retaining wall 
located at the western side of the affordable housing unit, along the driveway, encroaches into 
Common Area Lot C, which was intended for vehicular access. This wall appears to be to the benefit 
of the affordable housing unit and was not depicted in its current location in any approvals.  Staff 
has made recommendations where adjustments should be made to the site to achieve compliance.  

7. Building height and bulk will be minimized and the structure will be designed to blend into the 
open character of the mountain. 

Staff Response: To limit the mass and scale of the development, an elevation for the first floor 
of each free-market residence was memorialized; however, due to extenuating circumstances 
associated with change orders that were issued for the site, the existing dwellings were 
constructed 5-ft. higher than the original PUD approvals. During the original approvals, it was 
represented that the two free-market residences would be at a lower elevation than the 
highest house in the Aspen Chance Subdivision, the Hoag subdivision and the Newfoundland 
Claim.

Given the property’s location on a site with topography that rises away from Ute Ave, the 
visual prominence of the residences may be increased depending on one’s vantage point, still 
both are set back from the street and are against the base of the mountain.  

The project maintains important open space and trail behind the residences; however, 
mechanical has been located in private open space, near neighboring properties, which
contradicts the purpose of open space. Staff finds this criterion not met.

8. Sufficient water pressure and other utilities are available to service the proposed development.

Staff Response: Utilities adequately serve the subdivision. Staff finds this criterion not 
applicable. 

9. Adequate roads are available to serve the proposed development and said roads can be properly 
maintained.

Staff Response: Accessways have already been installed. Staff finds this criterion not 
applicable. 

10. Adequate ingress and egress is available to the proposed development so as to ensure adequate 
access for fire protection and snow removal equipment.
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Staff Response: Accessways have already been installed. Staff finds this criterion not 
applicable. 

11. The adopted regulatory plans of the Open Space and Trails Board are implemented in the 
proposed development, to the greatest extent practical.

Staff Response: Staff finds this criterion not applicable. 
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July 10, 2019 

By Email 

Jim Pomeroy 
Zoning Enforcement Officer 
City of Aspen 
130 S. Galena Street 
Aspen, Colorado 81611 
jim.pomeroy@cityofaspen.com 

Re: 1001 Ute Avenue Subdivision 

Mr. Pomeroy: 

If you remember, we represent Gunter Schaldach regarding his family’s residence located 
at 785 Ute Court (Lot 2, Chance Subdivision), which abuts the northwest side of 1001 Ute 
Avenue Subdivision.  In 2017, we contacted the Building and Planning and Zoning Departments 
regarding two issues related to the development of the 1001 Ute Subdivision: (i) the 
construction of a berm on the northwest side of Lot A (Common Area) and change in the slope 
abutting our client’s southeast property line, and (ii) the placement of two mechanical boxes on 
the northwest lot line of Lot A (Common Area), which were outside any approved building 
envelopes and which did not appear in the approved plans.   

In December 2018, following a formal complaint that I submitted on behalf of our 
client, you informed us via email that there were a number of structures that were completed in 
the open space area, including the two mechanical boxes about which our client complained, 
and indicated that the Subdivision would be allowed an opportunity to legalize the work.  We are 
writing to lodge our client’s objection to any legalization of the work, if the Subdivision does 
move forward with any land use case. 

In terms of the two mechanical boxes, they are located exactly 10 feet from our client’s 
property line on a steep slope; they are clearly visible from our client’s backyard and home.  
They were installed on a concrete slab with no sound or visual mitigation.  We recently 
confirmed with the Zoning Department that the mechanical boxes, along with several other 
structures, were installed on open space property outside the building envelope(s) from the  
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residence(s) they service, but that the Subdivision would be afforded an opportunity to legalize 
the work.   
 
 Our client writes to object given the impact to our client’s property.  The mechanical 
boxes are located at the edge of the setback on a slope that directly faces our client’s home 
(while remaining completely hidden from any residential structure that is part of the Ute Avenue 
Subdivision).  There are no steps that can be taken to completely alleviate the sound and visual 
impact on our client’s home.  These mechanical boxes could easily be installed on the parcels for 
which improvements they serve; instead, Ute Avenue Subdivision wants to place the burden of 
the unpleasant utilities on our client.  

  
 In addition to the specific reasons why our client objects to any amendment to the Ute 
Avenue Subdivision Approvals stated above, our client objects on equitable principals.  
Specifically, throughout the course of the project, the developer has ignored zoning regulations 
and made misrepresentations to our client regarding the development.  While these reasons may 
not be enough to find a zoning violation, they certainly weigh against granting an amendment to 
the approvals for blatant violations. 
 
 As stated above, our client complained about a second aspect of the development: the 
construction of a berm on the northwest side of Lot A (Common Area) and realignment of the 
slope that abuts our client’s property.  Although the Zoning Department has indicated that there 
is nothing they can do about the construction of this berm and the change in the slope, it was 
not part of the plans and the developer specifically represented to our client during construction 
that the slope would be returned to its original state. 
 
 Attached as Exhibits 1, 2, and 3, respectively, are Ute Avenue Subdivision’s proposed 
landscaping plan that was submitted as part of its application, a report commissioned by the 
Schaldachs in 2009 regarding changes in the slope, and the as-built survey.  As you can see, Ute 
Subdivision recontoured its property, creating a steeper slope along the northwest property line.   
The 7970’ contour line now runs most of the length of the property line, while the 7980’ 
contour line was pushed to within 15-20’ of the property line.  (Exhibit 3.)  The proposed 
grading shows a more gradual, albeit steeper than the original, slope along the property line, 
especially along the western part of the properties, and a slope that ran more perpendicular to 
the property line.  (Exhibits 1 and 2.)  The proposed grading plan, if it was followed, would have 
allowed the Shaldachs to enjoy more sun and a less restricted view from their backyard, which 
they previously enjoyed.   
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1001 Ute Subdivision’s blatant disregard for the zoning regulations and 
misrepresentation of their intentions to their neighbors, in addition to the specific reasons stated 
above regarding the placement of the mechanical boxes in the open space, weigh against 
granting their current application for amending their approvals.  1001 Ute Subdivision improved 
its usable landscaping by burying its neighbors, specifically, our clients, in a shadowy 
embankment and placing its unsightly and noisy utilities in full view or our client’s home.  If 
Council were to grant an amendment to the approvals merely because these improvements 
already are installed, it would condone this type of underhanded behavior at the expense of the 
City’s approval process. 

 
Thank you for your consideration of our client’s objection to any application to amend 

the approvals for 1001 Ute on this issue.  If you have any questions, please contact me.   
 
 
 
Sincerely, 
 
Heather Manolakas, Of Counsel | Peck.Feigenbaumpc 
 
 
By:        
 
 
cc: Client (via email) 
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July 25, 2019 
 
 
Mr. Kevin Rayes 
Planner  
City of Aspen 
130 So. Galena St. 
Aspen, Colorado 81611 
 
 RE: 1001 Ute Avenue Planned Development & Subdivision Amendment  
  
Mr. Rayes: 

Please accept this request to amend the 1001 
Ute Avenue Subdivision and Planned 
Development.  Several items have been 
identified by City staff as being inconsistent 
with the original 2006 PUD approvals.  This 
application seeks to resolve these open items 
and clear the path for the project to receive 
final inspections and Certificates of 
Occupancy. 
 
The 1001 Ute Avenue Subdivision & PUD was 
approved by the City in 2006 via Ordinance 
24, 2006.  A Subdivision Agreement between 
the developer and the City was recorded in 
2007 (reception no. 537514). 
 

 
View of 1001 Ute Subdivision from Ute Avenue 

The approval preserved a significant open 
space parcel going up the side of Aspen 
Mountain and allowed development of the 
lower portion of the property with two free-
market residences, one affordable residence, 
and three tennis courts leased by the Gant.   
 
The lower portion of the parcel was within the 
City of Aspen and contained a significant 
amount of mine waste rock.  The upper portion 
of the parcel was in the County and very steep. 
The upper portion contained a popular hiking 
trail accessing Aspen Mountain from the Ute 
Trail area.   

 
Layout of 1001 Ute Subdivision 
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The upper portion of the parcel was subdivided off, remaining under County jurisdiction, and was 
transferred to the City of Aspen as an open space parcel.  Other than some avalanche mitigation 
work and associated plantings, the upper portion of the fathering parcel, now known as Common 
Area Lot D, remains undeveloped.  The 4.1-acre parcel is owned by the City of Aspen with a 
conservation easement to the benefit of AVLT.  
 
Extensive grading and remediation occurred transforming the previous mountain of mine waste 
into the landscape seen today.   
 
The first free-market home is complete and occupied.  The second free-market home and the 
affordable housing unit are under construction with an anticipated completion this summer.  The 
tennis facility is complete as well as an extensive array of drainage and civil engineering items.  
 
The 1001 Ute properties are owned by Ute Mesa Lot 1 LLC, Ute Mesa Lot 2 LLC, 999 Ute Avenue 
LLC, and the 1001 Ute Avenue HOA.  Leathem Stearn controls all four entities and has authorized 
BendonAdams to submit this application and act on his behalf.  The Gant Condominium 
Association maintains a leasehold interest in the tennis courts on Lot B and has authorized 
BendonAdams to represent its interests in the leased courts as well as its ownership interests in 
the tennis courts within the Gant property.   
 
Several items have been identified by City staff as being inconsistent with the approvals and 
requiring an amendment.  These items have been organized by parcel, below: 
 
Common Area Lot A 
This parcel is owned by the HOA and 
serves as a common area.  The parcel 
contains the majority of drainage 
improvements for the subdivision and 
incorporates a terraced landscape that 
accommodated much of the previous 
mine waste material. 
 
The preferred method of handling mine 
waste rock is to bury it on-site with a 
landscape “cap” or hard surface cover 
such as asphalt.  The least preferred 
method is to haul it off-site (to Denver) for processing/disposal.  The approvals were specific on 
this point with a requirement for all mine waste to be mitigated on-site.   
 
The plat reserves a “blanket easement” on Lot A (all parcels of the subdivision) for the purpose of 
“using, installing, constructing, maintaining, improving, repairing, replacing drainage, water and 
utility facilities of any kind or nature whatsoever, including but not limited to drainage facilities, fire 
hydrants and related fire protection devices, sanitary sewer lines, water lines, snowmelt system 
lines, irrigation lines, and sprinkler devices, underground electric lines, gas lines, telephone lines, 
cable television lines, fiber optic lines, and other communication facilities, water storage and 
distribution facilities and vaults or pedestals or for any of the foregoing, together with a perpetual 
right of ingress and egress to and from such easements.”   
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The plat also reserved a “blanket drainage easement” on this parcel (all parcels of the subdivision) 
for the purpose of “using, installing, improving, maintaining, repairing, and replacing, drainage 
and dewatering facilities of any kind or nature, including, but not limited to, catch basins, dry wells, 
diversion and storm drainage facilities, together with a perpetual right in ingress an egress to a 
form such easements and for the drainage of waters, mud and debris from other lands.”  
 
It is important to note that Lot A serves as an open space parcel for the benefit of the two free-
market residences.  It is not a public asset and has no public use or access.  
 
Lot A – Boulder Walls  
The various boulder walls serving as retaining 
walls and landscape elements have been 
called out as items requiring City Council 
approval.  The original approvals depicted 
rock walls retaining the slopes within Lot A.   
 
 

The map to the right shows various 
rock walls and drainage features in the 
original application.  

 
 
The placement and extent of these rock walls 
have been modified since the original 
approvals but remain generally consistent.  
The rock retaining walls are necessary given 
the steep slopes on the site.  This application 
requests City Council allow these rock 
retaining walls to stay in their current location.  
 
 

The map to the right shows various 
rock walls and drainage features in 
their current configuration.   

 

 
 
The picture to the right shows the 
landscape walls. 
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Lot A – Drainage Features 
Documents from the original approvals show 
various drainage features, ponds, streams, 
and a waterfall. These can be seen in the 
above maps. Subsequent building permits 
and civil engineering drawings show the pipes 
underground that serve the site’s drainage 
needs.  
 

The picture to the right shows the 
required drainage integrated into the 
landscape.  This section has a 
waterfall.  

The drainage elements, ponds, streams, waterfalls, and underground pipes have been flagged 
as needing City Council review.   The drainage features function as the site’s required drainage 
mitigation and improve the property’s aesthetics.  These were also reviewed, permitted, 
inspected, and approved by the City’s Engineering Department. This application requests these 
features be allowed to remain in their current configuration.  
 
Lot A – Stairs 
The current condition has sections of 
landscape walls and a portion of the access 
stair to Lot 2 within the bounds of Lot A.  The 
approval documents do not show stairs in this 
location and the item has been flagged as 
requiring City Council review.   
 
We are requesting the approval be amended 
to enable Lot A to contain the stairs in their 
current position.  
 
 

 

 
The map above shows the portion of stairway 
on Lot A.   
 
The person in the picture to the left shows the 
approximate southern boundary of Lot A. 
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Lot A – Boulders 
City staff also cited two boulders on the 
western property line roughly 100 yards up the 
side of Aspen Mountain as items requiring City 
Council review.  Our request is to leave these 
boulders in their current location. 
 

 
To the right is a map showing the 
boulders.  Below are pictures of the 
boulders.  The person’s foot is on the 
encroaching boulder. 
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Lot A – Air Conditioning Condensors  
Lot A contains two air conditioning 
condensors serving the homes on Lots 1 
and 2.  These items do not appear on 
documents from the original approval.   
 

The map and picture to the right 
shows the location and condition of 
the AC units. 

 
 

This location is ideal in that the units are 
partially hidden within the hillside, the 
location is significantly removed from 
homes in the area, and the location meets 
all setback requirements.  The units are 
upright units that project mechanical noise 
upward and are the quietest units 
available on the market.  
 
We are requesting the AC units be 
acknowledged as an allowed 
improvement on Lot A.  Additional 
screening can be implemented, if needed. 

 
 
 
  

Exhibit E | 1011 Ute Application

336



Common Area Lot B 
Lot B contains three clay tennis courts.  The 
approvals are very general regarding this parcel 
– it serves as a common area parcel containing 
the tennis courts.  The Gant holds a long-term 
lease to use the courts.   

 
 

 
Lot B – Site Walls and Maintenance Building 
Lot B contains site walls, a patio, and a small building serving the tennis facility.  These items appear 
on documents within the original application.  These items have been flagged as needing City 
Council approval.   
 

The map to the right is from the original 
application and shows landscape walls 
and the maintenance building straddling 
the Lot A/B line.  

 
At the time of the approvals, the exact 
placement of retaining walls were unknown, but 
they were clearly shown in the application.   
 
The tennis maintenance building was also 
shown.  The drawings describe the features as 
follows: 
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“stone stairs up to patio level to be along 
back wall to storage room…storage area at 
tennis court level with stone patio on 
top…flagstone viewing patio with storage 
room below.”   

 
We believe the placement of these features is 
consistent with the approvals.  The request is to 
leave these items in their current placement and 
update the approvals accordingly.   
 

The map to the right shows the current 
condition with the landscape walls and 
the maintenance building straddling the 
Lot A/B line. 

 

 
The pictures below show the current 
condition of the retaining walls and 
tennis facility maintenance building.    
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Lot B – Accessible Pathway 
The approvals require the tennis courts 
have an accessible pathway from Ute 
Avenue.  This is triggered by the Gant 
useage, being a hospitality use not a 
residential use. 
 
A walkway exists now that does not meet 
ADA rquirements. The grades are such 
that a mechanical lift would need to be 
installed or a long switch-back developed 
into the landscape.  In addition, Ute 
Avenue does not have a sidewalk and is 
not accessible.  
 

Photos to right show the current 
walkway to the tennis courts and 

the condition along Ute Avenue 

 

 
The application requests the accessible 
requirement for these courts be shifted to the 
courts at the Gant.  The public use of the Gant 
is the trigger for the requirement.  The Gant 
maintains two courts on their main campus 
that are not currently accessible.  The 
applicant commits to upgrading the access to 
these courts to provide an accessible amenity 
for owners and guests of the Gant.   
 

Photo to the right shows the current 
condition of the Gant courts 
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Lot B – Wall along Ute Avenue 
All but a few feet of the wall along Ute Avenue 
is compliant as a retaining wall.  This is very 
similar to the wall along the north side of Ute 
Avenue and the applicant understands this 
element to be compliant.  

 
The picture to the right shows the 
retaining wall along Ute Avenue.   

 
A small section at the far west end of the wall 
has been flagged as needing City Council 
review.  This section of wall is not retaining 
earth and is essentially freestanding.  A 
freestanding column is also built to highlight 
the walkway up to the tennis courts.     

 

 
The application requests these elements be 
allowed to stay in their current configuration. 
The overall easthetic is not offensive and the 
entryway to the tennis courts provides a nice 
transition.  Alternatively, dirt could be backfilled 
behind the wall to officially make the wall into 
a retaining wall.   
 

The picture to the right shows the 
current condition of the wall and 

column.   
 

The picture below shows the back 
side of the wall.   
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Common Area Lot C 
 
Lot C serves as an access parcel for the 
subdivision. The approvals are very general 
regarding this parcel – it is clearly an access 
parcel to serve the development.  Various 
documents show the planned driveway as well 
as utility lines and apparatus and sections of 
landscape walls and stairs to the two upper 
residences.  Portions of a utility bunker are 
also shown on the approved plat.   

 

 
Lot C – Affordable Housing Egress Well. 
The affordable housing unit in Lot 3 has an 
egress window from its south-facing lower 
level.  The egress well is much larger than 
required providing significant daylight into the 
lower level.  The egress well is constructed 
with a boulder wall that extends on to Lot C.  
This application requests the boulder wall be 
allowed to stay in its current location.   
 
The applicant can provide an easement from 
Lot C to the benefit of Lot 3 if necessary.  
Access on the Lot C is clearly necessary for 
emergency egress.  Alternatively, the egress 
well can be made smaller to comply.  

 
Photo to the right shows the boulder 

wall and egress well to the affordable 
housing unit with the property line 

highlighted.   
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Lot C – Utility Vault 
Portions of a utility bunker are shown on the approved plat straddling the boundary between Lot 
C and Lot A.  This utility vault was built in the location shown on the approved plan and provides 
the best placement for access by utility providers. It has been designed within the slope to 
minimize its presence. 
 
Concrete retaining walls and a partial cover 
hold-back the slope and protect the utility 
meters.  We are requesting the vault be 
allowed to stay in its current location and 
configuration.   
 

The map to the right is a section of final 
subdivision plat showing utility vault 
straddling the boundary between Lot C 
and Lot A. 
 

 
  

 
 

Highlighted in the map to the right is 
the current location of the utility vault 
straddling the boundary between Lot 

C and Lot A. 
 

 
 
 
 

The picture to the right shows the 
current condition of the utility vault. 
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Adjacent Properties 
Boulders on Ajax Park – Resolved  
A short (six-inch high) boulder wall was installed 
on the lower portion of Ajax Park.  The 
encroachment was about 12 inches horizontally 
into the park.  After discussing the matter with the 
Parks Department, these boulders have been 
removed.  We expect this is a resolved item.    
 

Map the right shows the encroaching boulders 
 
Areas of boulder retaining were installed on the 
upper portion of Ajax Park to stabilize the slope 
and ensure newly planted trees and vegetation 
take hold.  After discussing the matter with the 
Parks Department, these boulders will remain 
and no further action on the applicant’s part is 
required.  We expect this is a resolved item.   
 
 
 
 
 
 

 

 

Fence on Property to West – Resolved  
Identified as an item needing an amendment was 
a fence on the neighboring property.  This fence 
was not constructed by the applicant and is not 
on the applicant’s property.  The applicant 
considers this to be an issue for others to resolve 
although it is not clear if any violation exists.  After 
a site visit and reviewing the item with staff, we 
expect this is a resolved item.   
 

Picture shows the neighboring fence 
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Flagstones on Property to North – Resolved  
Identified as an item needing an amendment was 
a flagstone patio and landscape wall on the 
neighboring property.  These landscape features 
were not constructed by the applicant and is not 
on the applicant’s property.  The applicant 
considers this to be an issue for others to resolve 
although it does not appear that there is any 
violation.  After a site visit and reviewing the item 
with staff, we expect this is a resolved item.   
 
Picture shows flagstone patio on neighbor’s 
property 
 

 
 
 
Attached please find the project approvals and relevant documents required for a complete 
application.  We look forward to discussing this request with you and the City Council.  Please 
contact us with any questions or concerns. 
 
   
 
Sincerely,  

  
Chris Bendon, AICP   
BendonAdams LLC  
 

 
Attachments:  

1. Review Criteria 
2. Land Use Application Form 
3. Pre-Application conference summary  
4. Agreement to pay form 
5. HOA compliance form 
6. Vicinity Map 
7. Authorization to represent 
8. Disclosure of ownership  
9. City Council Ordinance No. 24, 2006 
10. Subdivision Agreement  
11. Survey 
12. Subdivision Plat 
13. List of owners within 300 ft.  
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Planned Development 
 
26.445.110.F. Major Amendment   
An amendment found by the Community Development Director to be inconsistent with the Project 
Review approval and inconsistent with the Detailed Review approval shall be subject to full 
review, pursuant to 26.445.040.B. steps one, two, and three. 

 
Response – The series of proposed amendments are generally consistent with 
the approvals.  Many of the items identified by staff are either items that were 
identified in the original approvals form 2006 or represent non-substantive 
modifications.  
 
Please refer to the cover letter for an explanation of each item.    
 
The project contains the same uses and same overall scope and character of 
development.   

 
26.445.050. Project Review Standards. The Project Review shall focus on the general concept 
for the development and shall outline any dimensional requirements that vary from those allowed 
in the underlying zone district. The burden shall rest upon an applicant to show the 
reasonableness of the development application and its conformity to the standards and 
procedures of this Chapter and this Title. The underlying zone district designation shall be used 
as a guide, but not an absolute limitation, to the dimensions which may be considered during the 
development review process. Any dimensional variations allowed shall be specified in the 
ordinance granting Project Approval. In the review of a development application for a Project 
Review, the Planning and Zoning Commission or the Historic Preservation Commission, as 
applicable, and City Council shall consider the following:  
 
A. Compliance with Adopted Regulatory Plans. The proposed development complies with 
applicable adopted regulatory plans.  
 

Response – The property is not subject to a regulatory master plan.   
 
B. Development Suitability. The proposed Planned Development prohibits development on land 
unsuitable for development because of natural or man-made hazards affecting the property, 
including flooding, mudflow, debris flow, fault ruptures, landslides, rock or soil creep, rock falls, 
rock slides, mining activity including mine waste deposit, avalanche or snow slide areas, slopes 
in excess of 30%, and any other natural or man-made hazard or condition that could harm the 
health, safety, or welfare of the community. Affected areas may be accepted as suitable for 
development if adequate mitigation techniques acceptable to the City Engineer are proposed in 
compliance with Title 29 – Engineering Design Standards. Conceptual plans for mitigation 
techniques may be accepted for this standard. The City Engineer may require specific designs, 
mitigation techniques, and implementation timelines be defined as part of the Detailed Review 
and documented within a Development Agreement.  
 

Response – The project has been found in compliance with this standard and has 
implemented all required mitigation regarding site suitability.  The scope of amendments 
do no change the area of land to be affected by development.   
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C. Site Planning. The site plan is compatible with the context and visual character of the area. In 
meeting this standard, the following criteria shall be used:  

1. The site plan responds to the site’s natural characteristics and physical constraints such 
as steep slopes, vegetation, waterways, and any natural or man-made hazards and allows 
development to blend in with or enhance said features.  

2. The project preserves important geologic features, mature vegetation, and structures or 
features of the site that have historic, cultural, visual, or ecological importance or 
contribute to the identity of the town.  

3. Buildings are oriented to public streets and are sited to reflect the neighborhood context. 
Buildings and access ways are arranged to allow effective emergency, maintenance, and 
service vehicle access.  

 
Response – The site plan is not proposed to be amended. 

 
D. Dimensions. All dimensions, including density, mass, and height shall be established during 
the Project Review. A development application may request variations to any dimensional 
requirement of this Title. In meeting this standard, consideration shall be given to the following 
criteria:  

1. There exists a significant community goal to be achieved through such variations.  
2. The proposed dimensions represent a character suitable for and indicative of the primary 

uses of the project.  
3. The project is compatible with or enhances the cohesiveness or distinctive identity of the 

neighborhood and surrounding development patterns, including the scale and massing of 
nearby historical or cultural resources.  

4. The number of off-street parking spaces shall be established based on the probable 
number of cars to be operated by those using the proposed development and the nature 
of the proposed uses. The availability of public transit and other transportation facilities, 
including those for pedestrian access and/or the commitment to utilize automobile 
disincentive techniques in the proposed development, and the potential for joint use of 
common parking may be considered when establishing a parking requirement.  

5. The Project Review approval, at City Council’s discretion, may include specific allowances 
for dimensional flexibility between Project Review and Detailed Review. Changes shall be 
subject to the amendment procedures of Section 26.445.110 – Amendments.  

 
Response – No changes to the project dimensions are proposed. 

 
E. Design Standards. The design of the proposed development is compatible with the context 
and visual character of the area. In meeting this standard, the following criteria shall be used:  

1. The design complies with applicable design standards, including those outlined in Chapter 
26.410, Residential Design Standards, Chapter 26.412, Commercial Design Standards, 
and Chapter 26.415, Historic Preservation.  

2. The proposed materials are compatible with those called for in any applicable design 
standards, as well as those typically seen in the immediate vicinity. Exterior materials are 
finalized during Detailed Review, but review boards may set forth certain expectations or 
conditions related to architectural character and exterior materials during Project Review.  

 
Response – No changes to the architecture are proposed 

 
F. Pedestrian, bicycle & transit facilities. The development improves pedestrian, bicycle, and 
transit facilities. These facilities and improvements shall be prioritized over vehicular facilities and 
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improvements. Any vehicular access points, or curb cuts, minimize impacts on existing or 
proposed pedestrian, bicycle, and transit facilities. The City may require specific designs, 
mitigation techniques, and implementation timelines be defined as part of the Detailed Review 
and documented within a Development Agreement.  
 

Response – The series of proposed amendments do not affect pedestrian, bicycle or 
transit facilities.    

 
G. Engineering Design Standards. There has been accurate identification of engineering design 
and mitigation techniques necessary for development of the project to comply with the applicable 
requirements of Municipal Code Title 29 – Engineering Design Standards and the City of Aspen 
Urban Runoff Management Plan (URMP). The City Engineer may require specific designs, 
mitigation techniques, and implementation timelines be defined as part of the Detailed Review 
and documented within a Development Agreement.  
 

Response – The project is fully permitted and all civil and drainage improvements have 
been installed or are in the process of being installed.     

 
H. Public Infrastructure and Facilities. The proposed Planned Development shall upgrade 
public infrastructure and facilities necessary to serve the project. Improvements shall be at the 
sole costs of the developer. The City Engineer may require specific designs, mitigation 
techniques, and implementation timelines be defined as part of the Detailed Review and 
documented within a Development Agreement.  
 

Response – The project is fully permitted and all public facility upgrades have been 
installed or are in the process of being installed.     

 
I. Access and Circulation. The proposed development shall have perpetual unobstructed legal 
vehicular access to a public way. A proposed Planned Development shall not eliminate or obstruct 
legal access from a public way to an adjacent property. All streets in a Planned Development 
retained under private ownership shall be dedicated to public use to ensure adequate public and 
emergency access. Security/privacy gates across access points and driveways are prohibited. 
 

Response – The project has perpetual unobstructed legal vehicular access to a public 
way and no changes to this are proposed.     
 
 

26.445.070. Detailed Review Standards. Detailed Review shall focus on the comprehensive 
evaluation of the specific aspects of the development, including utility placement, and architectural 
materials. In the review of a development application for Detailed Review, the Planning and 
Zoning Commission, or the Historic Preservation Commission as applicable, shall consider the 
following:  
 
A. Compliance with Project Review Approval. The proposed development, including all 
dimensions and uses, is consistent with the Project Review approval and adequately addresses 
conditions on the approval and direction received during the Project Review.  
 

Response – The series of proposed amendments are generally consistent with 
the approvals.  Many of the items identified by staff are either items that were 
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identified in the original approvals form 2006 or represent non-substantive 
modifications.  
 
Please refer to the cover letter for an explanation of each item.    
 
The project contains the same uses and same overall scope and character of 
development.   

 
 
B. Growth Management. The proposed development has received all required GMQS 
allotments, or is concurrently seeking allotments. 
 

Response – The project is fully permitted and the amendments do not require Growth 
Management Review  

 
 
C. Site Planning and Landscape Architecture. The site plan is compatible with the context and 
visual character of the area. In meeting this standard, the following criteria shall be used:  

1. The landscape plan exhibits a well-designed treatment of exterior spaces, preserves 
existing significant vegetation, and provides an ample quantity and variety of ornamental 
plant species suitable for the Aspen area climate. Vegetation removal, protection, and 
restoration plans shall be acceptable to the Director of Parks and Open Space.  

2. Buildings and site grading provide simple, at-grade entrances and minimize extensive 
grade changes along building exteriors. The project meets or exceeds the requirements 
of the Americans with Disabilities Act and applicable requirements for emergency, 
maintenance, and service vehicle access. Adequate snow storage is accommodated.  

3. Energy efficiency or production features are integrated into the landscape in a manner 
that enhances the site.  

4. All site lighting is proposed so as to prevent direct glare or hazardous interference of any 
kind to adjoining streets or lands. All exterior lighting shall comply with the City’s outdoor 
lighting standards.  

5. Site drainage is accommodated for the proposed development in compliance with Title 29 
– Engineering Design Standards and shall not negatively impact surrounding properties.  

 
Response – The landscape and placement of buildings have been reviewed and 
approved.  Modifications to the landscape are described in the cover letter.  All 
energy efficiency, energy production, and site lighting will comply with City codes.  
All site drainage has been installed pursuant to the active permit.  
 

 
D. Design Standards and Architecture. The proposed architectural details emphasize quality 
construction and design characteristics. In meeting this standard, the following criteria shall be 
used:  

1. The project architecture provides for visual interest and incorporates present-day details 
and use of materials respectful of the community’s past without attempting to mimic 
history.  

2. Exterior materials are of a high quality, durability, and comply with applicable design 
standards, including those outlined in Chapter 26.410, Residential Design Standards, 
Chapter 26.412, Commercial Design Standards, and Chapter 26.415, Historic 
Preservation.  
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3. Building entrances are sited or designed to minimize icing and snow shedding effects. 
4. Energy efficiency or production features are integrated into structures in a manner that 

enhances the architecture.  
5. All structure lighting is proposed so as to prevent direct glare or hazardous interference of 

any kind to adjoining streets or lands. All exterior lighting shall comply with the City’s 
outdoor lighting standards.  

 
Response – No changes to the architecture are proposed. 

 
 
E. Common Parks, Open Space, Recreation Areas, or Facilities. If the proposed development 
includes common parks, open space, recreation areas, or common facilities, a proportionate, 
undivided interest is deeded in perpetuity to each lot or dwelling unit owner within the Planned 
Development. An adequate assurance through a Development Agreement for the permanent care 
and maintenance of open spaces, recreation areas, and shared facilities together with a 
prohibition against future development is required.  
 

Response – An undivided interest in common areas has been apportioned to the 
appropriate lots.  If Lot A or a portion thereof is merged with Lot 2 to accommodate 
the air conditioning units, the appropriate documents will be amended.   

 
 
F. Pedestrian, bicycle & transit facilities. The development improves pedestrian, bicycle, and 
transit facilities. These facilities and improvements shall be prioritized over vehicular facilities and 
improvements. Any new vehicular access points minimize impacts on existing pedestrian, bicycle 
and transit facilities. Any specific designs, mitigation techniques, and implementation timelines as 
required during Project Review comply with the applicable requirements of the Project Review 
and as otherwise required in the Land Use Code. These plans shall provide sufficient detail to 
determine if the design or mitigation concept complies with the intent of the requirements and to 
determine any required cost estimating for surety requirements, but do not need to be detailed 
construction documents. 
 

Response – The series of proposed amendments do not affect pedestrian, bicycle 
and transit facilities and the project has already met all City mitigation 
requirements.  

  
 
G. Engineering Design Standards. There has been accurate identification of engineering design 
and mitigation techniques necessary for development of the proposed subdivision to comply with 
the applicable requirements of Municipal Code Title 29 – Engineering Design Standards and the 
City of Aspen Urban Runoff Management Plan (URMP). Any specific designs, mitigation 
techniques, and implementation timelines as required during Project Review comply with the 
applicable requirements of Municipal Code Title 29 – Engineering Design Standards and the City 
of Aspen Urban Runoff Management Plan (URMP). These plans shall provide sufficient detail to 
determine if the design or mitigation concept complies with the intent of the requirements, but do 
not need to be detailed construction documents.  
 

Response – The project is fully permitted and all civil and drainage improvements have 
been installed or are in the process of being installed.     
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H. Public Infrastructure and Facilities. The proposed Planned Development shall upgrade 
public infrastructure and facilities necessary to serve the project. Improvements shall be at the 
sole costs of the developer. Any specific designs, mitigation techniques, and implementation 
timelines as required during Project Review comply with the applicable requirements of Municipal 
Code Title 29 – Engineering Design Standards and the City of Aspen Urban Runoff Management 
Plan (URMP). These plans shall provide sufficient detail to determine if the design or mitigation 
concept complies with the intent of the requirements, but do not need to be detailed construction 
documents.  
 

Response – The project is fully permitted and all civil and drainage improvements have 
been installed or are in the process of being installed.     

 
 
I. Phasing of development plan. If phasing of the development plan is proposed, each phase 
shall be designed to function as a complete development and shall not be reliant on subsequent 
phases. Phasing shall insulate, to the extent practical, occupants of initial phases from the 
construction of later phases. All necessary or proportionate improvements to public facilities, 
payment of impact fees and fees-in-lieu, construction of any facilities to be used jointly by 
residents of the Planned Development, construction of any required affordable housing, and any 
mitigation measures shall be completed concurrent or prior to the respective impacts associated 
with the phase. 
 

Response – No further phasing is proposed.      
 

 
 

26.435.030. 8040 Greenline review.  
A. Applicability. The provisions of 8040 Greenline review shall apply to all development located 
at or above 8040 feet above mean sea level (the 8040 Greenline) in the City and all development 
within one hundred fifty (150) feet below, as measured horizontally, the 8040 Greenline, unless 
exempted pursuant to Subsection 26.435.030.B.. Development on land located in the R-15B Zone 
District is not subject to the 8040 Greenline review.  
 

Response – It is not clear whether all elements proposed require a full 8040 Greenline 
Review.  Some items may qualify for an exemption and both sets of criteria have been 
addressed.  

 
B. Exemption. The Community Development Director may exempt the expansion, remodeling or 
reconstruction of an existing 8040 Greenline development if the following standards are met: 
 

1. The development does not add more than ten percent (10%) to the floor area of the 
existing structure or increase the total amount of square footage of areas of the structure 
which are exempt from floor area calculations by more than twenty-five percent (25%); 
and  

2. The development does not require the removal of any tree for which a permit would be 
required pursuant to Section 15.04.450 or the applicant receives a permit pursuant to said 
Section; and  

3. The development is located such that it is not affected by any geologic hazard and will not 
result in increased erosion and sedimentation.  
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4. All exemptions are cumulative. Once a development reaches the totals specified in 
Subsection 26.435.030.B.1, an 8040 Greenline review must be obtained pursuant to 
Subsection 26.435.030.C. 
 
Response – The amendment does no add more than 10% to the floor area of the property 
or require a tree removal.  The project was affected by geologic hazards, but was 
designed, approved, inspected according to City standards and the proposed 
amendments will not affect drainage or erosion patterns.   

 
C. 8040 Greenline review standards. No development shall be permitted at, above or one 
hundred fifty (150) feet below the 8040 Greenline unless the Planning and Zoning Commission 
makes a determination that the proposed development complies with all requirements set forth 
below.  

1. The parcel on which the proposed development is to be located is suitable for 
development considering its slope, ground stability characteristics, including mine 
subsidence and the possibility of mudflow, rock falls and avalanche dangers. If the parcel 
is found to contain hazardous or toxic soils, the applicant shall stabilize and revegetate 
the soils or, where necessary, cause them to be removed from the site to a location 
acceptable to the City.  

Response – The project was affected by geologic hazards, but was designed, 
approved, inspected according to City standards and the proposed amendments 
will not affect drainage or erosion patterns.   

 
2. The proposed development does not have a significant adverse affects on the natural 

watershed, runoff, drainage, soil erosion or have consequent effects of water pollution. 
Response – The project was affected by geologic hazards, but was designed, 
approved, inspected according to City standards and the proposed amendments 
will not affect drainage or erosion patterns.   

  
3. The proposed development does not have a significant adverse effect on the air quality in 

the City.  
Response – The amendments will not impact air quality.  

 
4. The design and location of any proposed development, road or trail is compatible with the 

terrain on the parcel on which the proposed development is to be located.  
Response – No changes to roads or trails are proposed. 

 
5. Any grading will minimize, to the extent practicable, disturbance to the terrain, vegetation 

and natural land features.  
Response – All grading work has been accomplished.  

 
6. The placement and clustering of structures will minimize the need for roads, limit cutting 

and grading, maintain open space and preserve the mountain as a scenic resource. 
Response – No changes to the location or clusterness of structures is proposed.  

  
7. Building height and bulk will be minimized and the structure will be designed to blend into 

the open character of the mountain.  
Response – No changes to the height and bulk of structures is proposed.  
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8. Sufficient water pressure and other utilities are available to service the proposed 
development. 

Response – The amendments will not affect water service, which is already 
provided.  
  

9. Adequate roads are available to serve the proposed development and said roads can be 
properly maintained. 

Response – The amendments do not change the road layout or the applicant’s 
ability to maintain them. 

  
10. Adequate ingress and egress is available to the proposed development so as to ensure 

adequate access for fire protection and snow removal equipment. 
 

Response – Adequate ingress and egress exists for the development and the 
changes proposed do not interrupt the access/egress or snow removal. 
 

 
26.480.090.D. Major Amendment. If the Community Development Director finds that the 
amendment request is inconsistent with the original approval or represents a substantive change 
to the allowances and limitations of a subdivision, the amendment shall be subject to review as a 
new subdivision pursuant to the procedures and requirements of this Chapter. 

 
Response – Please refer to the amendment items detailed in the cover letter.  No changes 
are proposed to the subdivision boundaries.  However, if the air conditioning units must 
be on a residential parcel, the applicant proposes an adjusted lot boundary between Lot 
A and Lot 2.  Responses to the Major amendment criteria are provided below. 
 

26.480.070. Major subdivisions. The following subdivisions shall be approved, approved with 
conditions, or denied by the City Council, after receiving a recommendation from the Planning 
and Zoning Commission. Major subdivisions are subject to Section 26.480.030 – Procedures for 
Review, the standards and limitations of Section 26.480.040 – General Subdivision Review 
Standards, and the standards and limitations of each type of subdivision, described below. All 
subdivisions not defined as administrative or minor subdivisions shall be considered major 
subdivisions.  
 
A. Land Subdivision. The division or aggregation of land for the purpose of creating individual 
lots or parcels shall be approved, approved with conditions, or denied according to the following 
standards: 

1. The proposed subdivision complies with the requirements of Section 26.480.040 – 
General Subdivision Review Standards.  
 

Response – See responses to the General Requirements, below.   
 

2. The proposed subdivision enables an efficient pattern of development that optimizes the 
use of the limited amount of land available for development.  
 

Response – No changes to the layout of the subdivision are proposed.  If needed, 
a boundary adjustment between lots A and 2 to place the air conditioning units on 
a residential property will not affect the efficiency of the subdivision.  
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3. The proposed subdivision preserves important geologic features, mature vegetation, and 
structures or features of the site that have historic, cultural, visual, or ecological 
importance or contribute to the identity of the town.  
 

Response – No changes to the layout of the subdivision are proposed.  If needed, 
a boundary adjustment between lots A and 2 to place the air conditioning units on 
a residential property will not affect the historic, cultural, visual, or ecological 
importance or contribute to the identity of the town. 

 
4. The proposed subdivision prohibits development on land unsuitable for development 

because of natural or man-made hazards affecting the property, including flooding, 
mudflow, debris flow, fault ruptures, landslides, rock or soil creep, rock falls, rock slides, 
mining activity including mine waste deposit, avalanche or snow slide areas, slopes in 
excess of 30%, and any other natural or man-made hazard or condition that could harm 
the health, safety, or welfare of the community. Affected areas may be accepted as 
suitable for development if adequate mitigation techniques acceptable to the City Engineer 
are proposed in compliance with Title 29 – Engineering Design Standards. Conceptual 
plans for mitigation techniques may be accepted with specific design details and timing of 
implementation addressed through a Development Agreement pursuant to Chapter 
26.490 – Approval Documents.  
 

Response – The project was affected by geologic hazards, but was designed, 
approved, inspected according to City standards and the proposed amendments 
will not affect drainage or erosion patterns.   

 
5. There has been accurate identification of engineering design and mitigation techniques 

necessary for development of the proposed subdivision to comply with the applicable 
requirements of Municipal Code Title 29 – Engineering Design Standards and the City of 
Aspen Urban Runoff Management Plan (URMP). The City Engineer may require specific 
designs, mitigation techniques, and implementation timelines be defined and documented 
within a Development Agreement.  

 
Response – The project was affected by geologic hazards, but was designed, 
approved, inspected according to City standards and the proposed amendments 
will not affect drainage or erosion patterns.   

 
6. The proposed subdivision shall upgrade public infrastructure and facilities necessary to 

serve the subdivision. Improvements shall be at the sole cost of the developer.  
 

Response – All necessary public facilities have been installed, costs borne by the 
developer.  
 

7. The proposed subdivision is exempt from or has been granted all growth management 
approvals pursuant to Chapter 26.470 – Growth Management Quota System, including 
compliance with all affordable housing requirements for new and replacement 
development as applicable.  
 

Response – The amendments proposed do not require growth management 
allotments.  
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8. The proposed subdivision meets the School Land Dedication requirements of Chapter 
26.620 and any land proposed for dedication meets the criteria for land acceptance 
pursuant to said Chapter.  

 
Response – Not applicable.  No additional residential development is proposed.  

 
9. A Subdivision Plat shall be reviewed and recorded in the office of the Pitkin County Clerk 

and Recorder, pursuant to Chapter 26.490 – Approval Documents. 
 
Response – A plat will be provided if determined necessary.  

 
11. A Development Agreement shall be reviewed and recorded in the office of the Pitkin 

County Clerk and Recorder, pursuant to Chapter 26.490 – Approval Documents. 
 

Response – A development agreement will be provided if determined necessary.  
 

 
 
B. Vehicular Rights-of-Way. The dedication, boundary alteration, realignment, or any partial or 
whole vacation of a Street, Alley, or other vehicular right-of-way serving more than one parcel, 
shall be approved, approved with conditions, or denied according to the following standards:  

1. The proposed change maintains or improves the public health, safety, and welfare of the 
community and is in the best interests of the City of Aspen.  

2. The proposed change to the public rights-of-way maintains or improves safe physical and 
legal access from a public way to all adjacent properties and shall not restrict the ability 
for a property to develop by eliminating or hindering access. Redundant access, such as 
a primary street access plus alley access, is preferred.  

3. The design of the proposed change complies with Municipal Code Title 29 – Engineering 
Design Standards and is consistent with applicable adopted policies, plans, and approved 
projects for the area (such as a highway access policy, an approved development project, 
an infrastructure plan, a trails plan, an improvement district plan, and the like).  

4. The proposed change maintains or improves normal traffic circulation, traffic control 
capabilities, access by emergency and service vehicles, pedestrian and bike connections, 
drainage infrastructure, street and infrastructure maintenance needs, and normal 
operating needs of the City including snow removal.  

5. For all new rights-of-way and physical changes to existing rights-of-way, the applicant 
shall design and construct the proposed right-of-way improvements according to the 
design and construction standards of the City Engineer. Upon completion, the right-of-way 
improvements shall be subject to inspection and acceptance by the City Engineer. The 
City may require a performance warranty. The requirements of this criterion shall be 
reflected in a Development Agreement.  

6. For partial or full vacation of existing rights-of-way, the applicant shall demonstrate the 
right-of-way, or portion thereof, has no current or future use to the community as a 
vehicular way, pedestrian or bike way, utility corridor, drainage corridor, or recreational 
connection due to dimensions, location, topography, existing or proposed development, 
or other similar circumstances. The City shall consider whether the interests of the 
applicant and the City can be achieved through a “closure” of the right-of-way.  

7. A Right-of-Way Dedication/Vacation Plat shall be reviewed and recorded in the office of 
the Pitkin County Clerk and Recorder, pursuant to Chapter 26.490 – Approval Documents. 
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The plat shall demonstrate how the lands underlying vacated rights-of-way shall accrue to 
adjacent parcels in compliance with State Statute.  

8. A Development Agreement shall be reviewed and recorded in the office of the Pitkin 
County Clerk and Recorder, pursuant to Chapter 26.490 – Approval Documents. This 
requirement may be waived if no right-of-way construction is proposed. 

 
Response – Not applicable.  No changes to rights-of-way are proposed.  
 
 

26.480.040. General subdivision review standards. All subdivisions shall be required to 
conform to the following general standards and limitations in addition to the specific standards 
applicable to each type of subdivision:  

A. Guaranteed Access to a Public Way. All subdivided lots must have perpetual 
unobstructed legal vehicular access to a public way. A proposed subdivision shall not 
eliminate or obstruct legal vehicular access from a public way to an adjacent property. 
All streets in a Subdivision retained under private ownership shall be dedicated to 
public use to ensure adequate public and emergency access. Security/privacy gates 
across access points and driveways are prohibited.  

Response – No changes to the layout of the subdivision are proposed.  If needed, 
a boundary adjustment between lots A and 2 to place the air conditioning units on 
a residential property will not affect access to a public way.   
 

B. Alignment with Original Townsite Plat. The proposed lot lines shall approximate, to 
the extent practical, the platting of the Original Aspen Townsite, and additions thereto, 
as applicable to the subject land. Minor deviations from the original platting lines to 
accommodate significant features of the site may be approved.  

Response – No changes to the layout of the subdivision are proposed.  If needed, 
a boundary adjustment between lots A and 2 to place the air conditioning units on 
a residential property will relate to the original townsite to the same degree the 
current platting relates to the original townsite.   

 
C. Zoning Conformance. All new lots shall conform to the requirements of the zone 

district in which the property is situated, including variations and variances approved 
pursuant to this Title. A single lot shall not be located in more than one zone district 
unless unique circumstances dictate. A rezoning application may be considered 
concurrently with subdivision review.  

Response – No changes to the layout of the subdivision are proposed.  If needed, 
a boundary adjustment between lots A and 2 to place the air conditioning units on 
a residential property will comply with all zoning requirements.   
 
 

D. Existing Structures, Uses, and Non-Conformities. A subdivision shall not create or 
increase the non-conformity of a use, structure or parcel. A rezoning application or 
other mechanism to correct the non-conforming nature of a use, structure, or parcel 
may be considered concurrently. 

 
In the case where an existing structure or use occupies a site eligible for subdivision, 
the structure need not be demolished and the use need not be discontinued prior to 
application for subdivision.  
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If approval of a subdivision creates a non-conforming structure or use, including a 
structure spanning a parcel boundary, such structure or use may continue until 
recordation of the subdivision plat. Alternatively, the City may accept certain 
assurance that the non-conformities will be remedied after recordation of the 
subdivision plat. Such assurances shall be reflected in a development agreement or 
other legal mechanism acceptable to the City Attorney and may be time-bound or 
secured with a financial surety.  

 
Response – No changes to the uses or conformity status of the structures is 
proposed.  
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1001 Ute Subdivision

2737-182-01-013;   2737-182-01-014;  2737-182-01-015; 2737-182-01-801; 
2737-182-01-802; 2737-182-01-803; 2737-182-67-800; 2737-182-01-802

Ute Mesa Lot 1 LLC; Ute Mesa Lot 2 LLC; Ute Mesa Lot 3 LLC; 999 Ute Avenue LLC; 1001 Ute Avenue 
HOA; Gant Condominiums
1011 Ute Avenue; Aspen, CO  81611

917.210.3111 leathem@stearn.com

BendonAdams

300 So. Spring St. #202; Aspen, CO 81611

925.2855 chris@bendonadams.com

Existing 6-lot subdivision with improvements.  Proposed amendments to subdivision and Planned 
Development stiplulations

na na 2 existing
1 existing na

12,350
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1,625 Parks

325 1

10,400 32
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Exhibit 6  

1001 / 1011 Ute Avenue – Vicinity Map 
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132 W. Main St. Ste. B
Aspen, CO  81611
Phone: (970) 920-9299  Fax: (970) 920-5352
www.titlecorockies.com

Commitment Ordered By:
Chris Bendon
BendonAdams
300 So. Spring St. #202
Aspen, CO  81611
Phone:  970-925-2855 Fax:
email: chris@bendonadams.com

Inquiries should be directed to:
Susan Hass

Title Company of the Rockies
132 W. Main St. Ste. B

Aspen, CO  81611
Phone: (970) 920-9299  Fax: (970) 920-5352

Commitment Number: 0705993-C
Buyer's Name(s): Purchaser with contractual rights under a purchaser agreement with the vested owner identified

at Item 4 below
Seller's Name(s): Ute Mesa Lot 1, LLC, a Colorado limited liability company

Property: 1001 Ute Avenue, Aspen, CO  81611
Lot 1, 1001 Ute Avenue Subdivision/PUD, Pitkin County, Colorado

TITLE CHARGES

These charges are based on issuance of the policy or policies described in the attached Commitment for Title Insurance, and includes premiums
for the proposed coverage amount(s) and endorsement(s) referred to therein, and may also include additional work and/or third party charges

related thereto.

If applicable, the designation of “Buyer” and “Seller” shown below may be based on traditional settlement practices in Pitkin  County, Colorado,
and/or certain terms of any contract, or other information provided with the Application for Title Insurance.

Owner’s Policy Premium:
Loan Policy Premium:
Additional Lender Charge(s):
Additional Other Charge(s):
Tax Certificate:
Total Endorsement Charge(s):
TBD Charge(s):

TOTAL CHARGES:

$250.00

$250.00

Service Beyond Expectation in Colorado for:  Eagle, Garfield, Grand, Pitkin and Summit Counties. (Limited Coverage: Jackson, Lake, Park and Routt Counties)
Locations In:  Avon/Beaver Creek, Basalt, Breckenridge, Grand Lake and Winter Park. (Closing Services available in Aspen and Glenwood Springs).

Exhibit 8
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Chicago Title Insurance Company
ALTA Commitment -2006 (6-17-06)

AMERICAN LAND TITLE ASSOCIATION
TITLE INSURANCE COMMITMENT - 2006

(6-17-06)

ISSUED BY

TITLE  COMPANY  OF  THE  ROCKIES
132 W. Main St. Ste. B

Aspen, CO  81611

agent for

    CHICAGO TITLE INSURANCE COMPANY , a  Missouri corporation  (“Company”), for  a
valuable consideration, commits to issue its policy or policies of title insurance, as identified in Schedule
A, in favor of the Proposed Insured named in Schedule A, as owner or mortgagee of the estate or interest
in the land described  or referred  to in Schedule  A, upon payment  of the premiums  and charges  and
compliance with the Requirements;  all subject to the provisions of Schedules  A and B and to the
Conditions of this Commitment.

     This Commitment shall be effective only when the identity of the Proposed Insured and the
amount of the policy or policies committed for have been inserted in Schedule A by the Company.

      All liability and obligation under this Commitment shall cease and terminate six (6) months after
the Effective  Date  or when the policy or policies committed for shall issue, whichever  first occurs,
provided that the failure to issue the policy or policies is not the fault of the Company.

            The Company will provide a sample of the policy form upon request.

      In Witness  Whereof  CHICAGO TITLE  INSURANCE  COMPANY  has caused  its corporate
name and seal to be affixed by its duly authorized officers on the date shown in Schedule A.

CHICAGO TITLE INSURANCE COMPANY
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Chicago Title Insurance Company
ALTA Commitment -2006 (6-17-06)

(Reverse side of Cover)

CONDITIONS

The term mortgage, when used  herein,  shall include deed of trust,  trust  deed,  or other1.
security instrument.

If the proposed Insured has or acquired actual knowledge of any defect, lien,2.
encumbrance, adverse claim or other matter affecting the estate or interest or mortgage
thereon covered by this Commitment other than those shown in Schedule B hereof, and
shall fail to disclose such knowledge to the Company in writing, the Company shall be
relieved from liability for any loss or damage resulting from any act of reliance hereon
to the extent the Company is prejudiced by failure to so disclose such knowledge. If the
proposed Insured  shall disclose such  knowledge  to the Company,  or if the Company
otherwise acquires  actual knowledge  of any such defect,  lien, encumbrance,  adverse
claim or other matter, the Company at its option may amend Schedule B of this
Commitment accordingly, but such amendment  shall not relieve the Company  from
liability previously incurred pursuant to paragraph 3 of these Conditions and
Stipulations.

Liability of the Company under this Commitment shall be only to the named proposed3.
Insured and such parties  included under the definition of Insured in the form of policy
or policies committed for and only for actual loss incurred in reliance hereon in
undertaking in good faith (a) to comply with the requirements hereof, or (b) to eliminate
exceptions shown  in Schedule  B, or (c) to acquire  or create  the estate  or interest  or
mortgage thereon covered by this Commitment. In no event shall such liability exceed
the amount stated  in Schedule  A for the policy or policies committed for and such
liability is subject  to the insuring provisions and Conditions and Stipulations and the
Exclusions from Coverage of the  form of policy or policies committed for  in favor of
the proposed Insured which are hereby incorporated by reference and are made a part of
this Commitment except as expressly modified herein.

This Commitment is a contract  to issue one or more title insurance  policies and is not4.
an abstract of title or a report of the condition of title.  Any action or actions or rights of
action that  the  proposed  Insured  may have  or may bring against  the  Company arising
out of the status of the title to the estate or interest or the status of the mortgage thereon
covered by this Commitment must be based on and are subject to the provisions of this
Commitment.

The policy to be issued contains an arbitration clause.  All arbitrable matters when the5.
Amount of Insurance is $2,000,000 or less shall be arbitrated at the option of either the
Company or the Insured as the exclusive remedy of the parties.  You may review a copy
of the arbitration rules at< http://www.alta.org/>.

(Reverse side of Cover)

Exhibit E | 1011 Ute Application

377

http://www.alta.org/


Exhibit E | 1011 Ute Application

378



COMMITMENT FOR TITLE INSURANCE

Issued by

as agent for

 Chicago Title Insurance Company

SCHEDULE A

Reference: Commitment Number:  0705993-C

1. Effective Date:  July 02, 2019, 7:00 am Issue Date:  July 11, 2019

2. Policy (or Policies) to be issued:

ALTA Owner's Policy (6-17-06) Policy Amount: Amount to be Determined
Premium: Amount to be Determined

Proposed Insured: Purchaser with contractual rights under a purchaser agreement with the vested
owner identified at Item 4 below

3. The estate or interest in the land described or referred to in this Commitment is Fee Simple.

4. The Title is, at the Commitment Date, vested in:

Ute Mesa Lot 1, LLC, a Colorado limited liability company

5. The land referred to in this Commitment is described as follows:

FOR LEGAL DESCRIPTION SEE SCHEDULE A CONTINUED ON NEXT PAGE

Countersigned
The Title Company of the Rockies

By:

Kathy Kortum

This page  is  only  a part  of a 2016  ALTA ® Commitment  for Title  Insurance  issued  by Chicago  Title  Insurance  Company.   This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.

Copyright 2006-2016 American Land Title Association.  All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.

Commitment for Title Insurance (8-1-2016)
Technical Correction 4-2-2018
Schedule A

Page  1
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Commitment No:  0705993-C

SCHEDULE A (continued)

LEGAL DESCRIPTION

The Land referred to herein is located in the County of Pitkin, State of Colorado, and described as follows:

Lot 1, 1001 UTE AVENUE SUBDIVISION/PUD, according to the Plat thereof filed May 9, 2007, in Plat Book 83
at Page 95, at Reception No. 537513, County of Pitkin, State of Colorado

This page  is  only  a part  of a 2016  ALTA ® Commitment  for Title  Insurance  issued  by Chicago  Title  Insurance  Company.   This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.

Copyright 2006-2016 American Land Title Association.  All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.

Commitment for Title Insurance (8-1-2016)
Technical Correction 4-2-2018
Schedule A

Page  2
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Commitment No:  0705993-C

COMMITMENT FOR TITLE INSURANCE

Issued by

Chicago Title Insurance Company

SCHEDULE B, PART I
Requirements

All of the following Requirements must be met:

1. The Proposed Insured must notify the Company in writing of the name of any party not referred
to in this Commitment who will obtain an interest in the Land or who will make a loan on the
Land. The Company may then make additional Requirements or Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.

3. Pay the premiums, fees, and charges for the Policy to the Company.

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be
insured, or both, must be properly authorized, executed, delivered, and recorded in the Public
Records.

Release by the Public Trustee of Pitkin County of the Deed of Trust from Ute Mesa Lot 1, LLC, a5.
Colorado limited liability company for the use of Alpine Bank, to secure $12,000,000.00, dated
April 9, 2018, and recorded April 20, 2018, at Reception No. 646724.

NOTE:  Disburser's Notice by Alpine Bank, recorded April 25, 2018, at Reception No. 646855.

NOTE:  Subordination Agreement recorded April 25, 2018, at Reception No. 646852, given in
connection with the above Deed of Trust.

NOTE:  Subordination Agreement recorded April 25, 2018, at Reception No. 646853, given in
connection with the above Deed of Trust.

NOTE:  Subordination Agreement recorded April 25, 2018, at Reception No. 646854, given in
connection with the above Deed of Trust.

Release by the Public Trustee of Pitkin County of the Deed of Trust from Ute Mesa Lot 1, LLC6.
for the use of  Aloanco, LLC, to secure $15,000,000.00, dated May 16, 2017, and recorded May
17, 2017, at Reception No. 638427.

This page  is  only  a part  of a 2016  ALTA ® Commitment  for Title  Insurance  issued  by Chicago  Title  Insurance  Company.   This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.

Copyright 2006-2016 American Land Title Association.  All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.

Commitment for Title Insurance (8-1-2016)
Technical Correction 4-2-2018
Schedule B - Part I
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Commitment No:  0705993-C

NOTE:  Subordination Agreement recorded January 29, 2018, at Reception No. 644789, given in
connection with the above Deed of Trust.

NOTE:  Subordination Agreement recorded April 25, 2018, at Reception No. 646852, given in
connection with the above Deed of Trust.

NOTE:  Subordination Agreement recorded April 25, 2018, at Reception No. 646853, given in
connection with the above Deed of Trust.

NOTE:  Collateral Assignment of Note and Deed of Trust recorded April  25, 2018, at Reception
No. 648434.

NOTE:  Subordination Agreement recorded May 10, 2019, at Reception No. 655852 given in
connection with the above Deed of Trust.

Release by the Public Trustee of Pitkin County of the Deed of Trust from Ute Mesa Lot 1, LLC7.
for the use of  Aloanco, LLC, to secure $12,050,000.00, dated May 16, 2017, and recorded May
17, 2017, at Reception No. 638428.

NOTE: Subordination of Deed of Trust recorded January 26, 2018, at Reception No. 644776.

NOTE:  Subordination Agreement recorded January 29, 2018, at Reception No. 644789, given in
connection with the above Deed of Trust.

NOTE:  Subordination Agreement recorded April 25, 2018, at Reception No. 646852, given in
connection with the above Deed of Trust.

NOTE:  Subordination Agreement recorded April 25, 2018, at Reception No. 646853, given in
connection with the above Deed of Trust.

NOTE:  Subordination Agreement recorded May 10, 2019, at Reception No. 655852 given in
connection with the above Deed of Trust.

Release by the Public Trustee of Pitkin County of the Deed of Trust from Ute Mesa Lot 1, LLC, a8.
Colorado limited liability company for the use of Stephen D. Tebo d/b/a Tebo Properties,  to
secure $900,000.00, dated January 26, 2018 and recorded January 26, 2018, at Reception No.
644777.

NOTE:  Modification of Deed of Trust recorded May 10, 2019, at Reception No. 655852.

NOTE:  Subordination Agreement recorded January 29, 2018, at Reception No. 644789, given in

This page  is  only  a part  of a 2016  ALTA ® Commitment  for Title  Insurance  issued  by Chicago  Title  Insurance  Company.   This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.

Copyright 2006-2016 American Land Title Association.  All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.

Commitment for Title Insurance (8-1-2016)
Technical Correction 4-2-2018
Schedule B - Part I - continued
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connection with the above Deed of Trust.

NOTE:  Subordination Agreement recorded April 25, 2018, at Reception No. 646852, given in
connection with the above Deed of Trust.

NOTE:  Subordination Agreement recorded April 25, 2018, at Reception No. 646853, given in
connection with the above Deed of Trust.

NOTE:  Subordination Agreement recorded May 10, 2019, at Reception No. 655852 given in
connection with the above Deed of Trust.

Certificate of Dismissal, issued by the Clerk of the Court, in Civil Action No. 2010CV177, in the9.
District Court in and for Pitkin County, Colorado, entitled First-Citizens Bank & Trust,
Plaintiff(s), vs. Leathem Stearn, Defendant(s). Notice of Lis Pendens recorded April 18, 2018, at
Reception no. 646679 and recorded August 2, 2018, at Reception No. 649260.

NOTE: Subordination recorded April 25, 2018 at Reception No. 646852. Disburser's Notice
recorded April 25, 2018, at Reception No. 646855.

NOTE:  Disburser's Notice by Alpine Bank, recorded April 25, 2018, at Reception No. 646855.

Evidence satisfactory to the Company or its duly authorized agent that all dues and/or10.
assessments levied by the Homeowners Association have been paid through the date of closing.

Evidence satisfactory to the Company or its duly authorized agent either (a) that the "real estate11.
transfer taxes" imposed by Ordinance No. 20 (Series of 1979), and by Ordinance No. 13, (Series
of 1990), of the City of Aspen, Colorado have been paid, and that the liens imposed thereby have
been fully satisfied, or (b) that Certificates of Exemption have been issued pursuant to the
provisions thereof.

Deed from Ute Mesa Lot 1, LLC, a Colorado limited liability company to Purchaser with12.
contractual rights under a purchaser agreement with the vested owner identified at Item 4 below.

NOTE:  Duly executed real property transfer declaration, executed by either the Grantor or
Grantee, to accompany the Deed mentioned above, pursuant to Article 14 of House Bill No.
1288-CRA 39-14-102.

THE COMPANY RESERVES THE RIGHT TO CONDUCT AN ADDITIONAL SEARCH OF
THE RECORDS IN THE OFFICE OF THE CLERK AND RECORDER FOR PITKIN COUNTY,
COLORADO FOR JUDGMENT LIENS, TAX LIENS OR OTHER SIMILAR OR DISSIMILAR
INVOLUNTARY MATTERS AFFECTING THE GRANTEE OR GRANTEES, AND TO MAKE
SUCH ADDITIONAL REQUIREMENTS AS IT DEEMS NECESSARY, AFTER THE

This page  is  only  a part  of a 2016  ALTA ® Commitment  for Title  Insurance  issued  by Chicago  Title  Insurance  Company.   This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.

Copyright 2006-2016 American Land Title Association.  All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.

Commitment for Title Insurance (8-1-2016)
Technical Correction 4-2-2018
Schedule B - Part I - continued
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IDENTITY OF THE GRANTEE OR GRANTEES HAS BEEN DISCLOSED TO THE
COMPANY.

NOTE: THIS COMMITMENT IS ISSUED UPON THE EXPRESS AGREEMENT AND
UNDERSTANDING THAT THE APPLICABLE PREMIUMS, CHARGES AND FEES SHALL
BE PAID BY THE APPLICANT IF THE APPLICANT AND/OR ITS DESIGNEE OR
NOMINEE CLOSES THE TRANSACTION CONTEMPLATED BY OR OTHERWISE RELIES
UPON THE COMMITMENT, ALL IN ACCORDANCE WITH THE RULES AND
SCHEDULES OF RATES ON FILE WITH THE COLORADO DEPARTMENT OF
INSURANCE.
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Commitment No:  0705993-C

SCHEDULE B, PART II
Exceptions

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION,
OR LIMITATION CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT
TO THE EXTENT THAT THE SPECIFIC COVENANT, CONDITION, RESTRICTION, OR
LIMITATION VIOLATES STATE OR FEDERAL LAW BASED ON RACE, COLOR, RELIGION,
SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR
NATIONAL ORIGIN.

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless
the same are disposed of to the satisfaction of the Company.

Any loss or damage, including attorney fees, by reason of the matters shown below:

Any facts, right, interests, or claims which are not shown by the Public Records but which could1.
be ascertained by an inspection of said Land or by making inquiry of persons in possession
thereof.

Easements or claims of easements, not shown by the Public Records.2.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the3.
Title that would be disclosed by an accurate and complete land survey of the Land.

4. Any lien, or right to a lien for services, labor or material heretofore or hereafter furnished,
imposed by law and not shown by the Public Records.

5. Defects, liens, encumbrances, adverse claims or other matters, if any created, first appearing in
the Public Records or attaching subsequent to the effective date hereof, but prior to the date of
the proposed insured acquires of record for value the estate or interest or mortgage thereon
covered by this Commitment.

6. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing
authority that levies taxes or assessments on real property or by the Public Records; (b)
proceedings by a public agency that may result in taxes or assessments, or notices of such
proceedings, whether or not shown by the records of such agency or by the Public Records.

Right of the Proprietor of a vein or lode to extract and remove his ore therefrom, should the same7.
be found to penetrate or intersect the premises hereby granted, as reserved in United States Patent
recorded May 1, 1884, in Book 11 at Page 97, at Reception No. 4536 and recorded August 26,
1949, in Book 175 at Page 299, at Reception No. 96828.
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Terms, agreements, provisions, conditions, easements and obligations as contained in Agreement8.
recorded March 22, 2006, at Reception No. 522056 and re-recorded April 12, 2006, at Reception
No. 522889, and Declaration recorded January 12, 2011, at Reception No. 576694.

Easements, rights of way and all other matters as shown on the Plat of 1001 Ute Avenue9.
Subdivision/PUD filed May 9, 2007, in Plat Book 83 at Page 95, at Reception No. 537513.

Terms, agreements, provisions, conditions and obligations as contained in Subdivision/PUD10.
Agreement for 1001 Ute Avenue Subdivision recorded May 9, 2007, at Reception No. 537514;
First Amendment recorded September 10, 2013, at Reception No. 603462 and Second
Amendment recorded March 18, 2014, at Reception No. 608696.

Those covenants, conditions, obligations, easements and restrictions as contained in Declaration11.
of Protective Covenants for 1001 Ute Avenue Subdivision/PUD recorded May 9, 2007, at
Reception No. 537515 as amended by instrument recorded December 15, 2015, at Reception No.
625611.

Terms, agreements, provisions, conditions and obligations as contained in letter for compliance12.
with the Subdivision/PUD Agreement recorded May 10, 2007, at Reception No. 537601.

Terms, agreements, provisions, conditions and obligations as contained in Resolution of the13.
Aspen Planning and Zoning Commission recorded May 16, 2007, at Reception No. 537917.

Terms, agreements, provisions, conditions and obligations as contained in Cost Sharing and14.
Easement Agreement recorded July 18, 2007, at Reception No. 540056.

Terms, agreements, provisions, conditions and obligations as contained in Trench, Conduit and15.
Vault Agreement recorded October 24, 2008, at Reception No. 553783.

Terms, agreements, provisions, conditions and obligations as contained in Holy Cross Energy16.
Contract for Electric Service recorded October 24, 2008, at Reception No. 553788.

Terms, agreements, provisions, conditions, easements and obligations as contained in Holy Cross17.
Energy Underground Right-of-way Easement recorded October 24, 2008, at Reception No.
553789.

Terms, agreements, provisions, conditions and obligations as contained in Declaration Of18.
Exclusive Parking Rights  recorded March 18, 2014, at Reception No. 608695.

Terms, conditions, provisions and obligations contained in the Stormwater Best Management19.
Practices Operations and Maintenance Agreement recorded October 19, 2017 at Reception No.
642416.
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Commitment No:  0705993-C

Irrevocable License Agreement recorded April 25, 2018 at Reception No. 646856.20.

Irrevocable License Agreement recorded April 25, 2018 at Reception No. 646857.21.

Terms, agreements, provisions, conditions and obligations as contained in 971 Ute Control Area22.
Easement recorded May 10, 2019, at Reception No. 655863.

This page  is  only  a part  of a 2016  ALTA ® Commitment  for Title  Insurance  issued  by Chicago  Title  Insurance  Company.   This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.

Copyright 2006-2016 American Land Title Association.  All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.

Commitment for Title Insurance (8-1-2016)
Technical Correction 4-2-2018
Schedule B - Part II - continued
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Commitment No:  0705993-C

DISCLOSURE STATEMENTS

Note 1: Colorado Division of Insurance Regulations 3-5-1, Paragraph C of Article VII, requires that
"Every Title entity shall be responsible for all matters which appear of record prior to the time of recording
whenever the Title entity conducts the closing and is responsible for recording or filing of legal documents resulting
from the transaction which was closed.” (Gap Protection)

Note 2: Exception No. 4 of Schedule B, Section 2 of this Commitment may be deleted from the Owner's Policy to be
issued hereunder upon compliance with the following conditions:

The Land described in Schedule A of this commitment must be a single-family residence, which includes a1.
condominium or townhouse unit.
No labor or materials may have been furnished by mechanics or materialmen for purpose of construction on2.
the Land described in Schedule A of this Commitment within the past 13 months.

The Company must receive an appropriate affidavit indemnifying the Company against unfiled mechanic's3.
and materialmen's liens.
Any deviation from conditions A though C above is subject to such additional requirements or Information4.
as the Company may deem necessary, or, at its option, the Company may refuse to delete the exception.
Payment of the premium for said coverage.5.

Note 3: The following disclosures are hereby made pursuant to §10-11-122, C.R.S.:
The subject real property may be located in a special taxing district;(i)
A certificate of taxes due listing each taxing jurisdiction shall be obtained from the County Treasurer or the(ii)
County Treasurer's authorized agent; and
Information regarding  special districts  and the boundaries  of such  districts  may be obtained  from the(iii)
County Commissioners, the County Clerk and Recorder, or the County Assessor.

Note 4: If the sales price of the subject property exceeds $100,000.00, the seller shall be required to comply with the
disclosure or withholding provisions of C.R.S. §39-22-604.5 (Non-resident withholding).

Note 5: Pursuant to C.R.S. §10-11-123 Notice is hereby given:
(a) If there is recorded evidence that a mineral estate has been severed, leased or otherwise conveyed from the

surface estate then there is a substantial likelihood that a third party holds some or all interest in oil, gas,
other minerals, or geothermal energy in the property, and

(b) That such mineral estate  may include  the  right to enter  and  use  the  property  without the  surface  owner's
permission.

Note 6: Effective September 1, 1997, C.R.S. §30-10-406 requires that all documents received for recording or filing
in the clerk and recorder's office shall contain a top margin of at least one inch and a left, right and bottom margin of
at least one-half inch the clerk and recorder may refuse to record or file any document that does not conform.

Note 7: Our Privacy Policy:
We will not  reveal nonpublic  personal  customer information to any external non-affiliated organization unless we
have been authorized by the customer, or are required by law.

Note 8: Records:
Regulation 3-5-1 Section  7 (N) provides  that  each  title entity shall maintain adequate  documentation and  records
sufficient to show compliance with this regulation and Title 10 of the Colorado Revised Statutes for a period of not
less than seven (7) years, except as otherwise permitted by law.

Note 9: Pursuant Regulation 3-5-1 Section 9 (F) notice is hereby given that “A title entity shall not earn interest on
fiduciary funds unless disclosure is made to all necessary parties to a transaction that interest is or has been earned.
Said disclosure  must offer the opportunity  to receive payment  of any  interest  earned  on such  funds  beyond  any
administrative fees as may be on file with the division.  Said disclosure must be clear and conspicuous, and may be
made at any time up to and including closing.”
Be advised  that the closing  agent  will or could charge  an Administrative  Fee for processing  such  an additional
services request and any resulting payee will also be subjected to a W-9 or other required tax documentation for such
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purpose(s).
Be further advised that,  for many transactions, the imposed Administrative Fee associated with such an additional
service may exceed any such interest earned.
Therefore, you may have the right to some of the interest earned over and above the Administrative Fee, if applicable
(e.g., any money over any administrative fees involved in figuring the amounts earned).

Note 10: Pursuant to Regulation 3-5-1 Section 9 (G) notice is hereby given that “Until a title entity receives written
instructions pertaining to the holding of fiduciary funds, in a form agreeable to the title entity, it shall comply with
the following:

The title entity  shall deposit  funds  into an escrow,  trust,  or other  fiduciary  account  and hold them in a1.
fiduciary capacity.
The title entity shall use any funds designated as “earnest money” for the consummation of the transaction2.
as evidenced by the contract to buy and sell real estate applicable to said transaction, except as otherwise
provided in this section. If the transaction does not close, the title entity shall:

Release the earnest money funds as directed by written instructions signed by both the buyer and seller;(a)
or
If acceptable written instructions are not received, uncontested funds shall be held by the title entity for(b)
180 days from the scheduled date of closing, after which the title entity shall return said funds to the
payor.

In the event of any controversy regarding the funds held by the title entity (notwithstanding any termination3.
of the contract), the title entity shall not be required to take any action unless and until such controversy is
resolved. At its option and discretion, the title entity may:

Await any proceeding; or(a)
Interplead all parties and deposit  such funds into a court of competent jurisdiction, and recover court(b)
costs and reasonable attorney and legal fees; or
Deliver written notice to the buyer and seller that unless the title entity receives a copy of a summons(c)
and complaint or claim (between  buyer and seller), containing  the case number of the lawsuit or
lawsuits, within 120 days  of the title entity's written notice  delivered  to the parties,  title entity  shall
return the funds to the depositing party.”
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Commitment No:  0705993-C

DISCLOSURE STATEMENT

· Pursuant to Section 38-35-125 of Colorado Revised Statutes and Colorado Division of Insurance Regulation 8-1-2 (Section 5), if the
parties to the subject transaction request us to provide escrow-settlement and disbursement services to facilitate the closing of the
transaction, then all funds submitted for disbursement must be available for immediate withdrawal.

· Colorado Division of Insurance Regulation 8-1-2, Section 5, Paragraph H, requires that "Every title insurance company shall be
responsible to the proposed insured(s) subject to the terms and conditions of the title insurance commitment, other than the effective
date of the title insurance commitment, for all matters which appear of record prior to the time of recording whenever the title
insurance company, or its agent, conducts the closing and settlement service that is in conjunction with its issuance of an owners policy
of title insurance and is responsible for the recording and filing of legal documents resulting from the transaction which was closed".
Provided that The Title Company of the Rockies conducts the closing of the insured transaction and is responsible for recording the
legal documents from the transaction, exception No. 5 in Schedule B-2 will not appear in the Owner's Title Policy and Lender's Title
Policy when issued.

· Colorado Division of Insurance Regulation 8-1-2, Paragraph M of Section 5, requires that prospective insured(s) of a single family
residence be notified in writing that the standard exception from coverage for unfiled Mechanics or Materialmans Liens may or may
not be deleted upon the satisfaction of the requirement(s) pertinent to the transaction. These requirements will be addressed upon
receipt of a written request to provide said coverage, or if the Purchase and Sale Agreement/Contract is provided to the Company then
the necessary requirements will be reflected on the commitment.

· Colorado Division of Insurance Regulation 8-1-3, Paragraph C. 11.f. of Section 5 - requires a title insurance company to make the
following notice to the consumer: “A closing protection letter is available to be issued to lenders, buyers and sellers”

· If the sales price of the subject property exceeds $100,000.00 the seller shall be required to comply with the Disclosure of
Withholding Provisions of C.R.S. 39-22-604.5 (Nonresident Withholding).

· Section 39-14-102 of Colorado Revised Statutes requires that a Real Property Transfer Declaration accompany any conveyance
document presented for recordation in the State of Colorado. Said Declaration shall be completed and signed by either the grantor or
grantee.

· Recording statutes contained in Section 30-10-406(3)(a) of the Colorado Revised Statutes require that all documents received for
recording or filing in the clerk and recorder's office shall contain a top margin of at least one inch and a left, right, and bottom margin
of at least one-half of an inch. The clerk and recorder may refuse to record or file a document that does not conform to requirements of
this paragraph.

· Section 38-35-109 (2) of the Colorado Revised Statutes, 1973, requires that a notation of the purchasers legal address, (not
necessarily the same as the property address) be included on the face of the deed to be recorded.

· Regulations of County Clerk and Recorder's offices require that all documents submitted for recording must contain a return address
on the front page of every document being recorded.

· Pursuant to Section 10-11-122 of the Colorado Revised Statutes, 1987 the Company is required to disclose the following information:
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Commitment No:  0705993-C

o The subject property may be located in a special taxing district.
o A Certificate of Taxes Due listing each taxing jurisdiction shall be obtained from the County Treasurer or
the County Treasurer's authorized agent.
o Information regarding special districts and the boundaries of such districts may be obtained from the Board
of County Commissioners, the County Clerk and Recorder or the County Assessor.

· Pursuant to Section 10-11-123 of the Colorado Revised Statutes, when it is determined that a mineral estate has been
severed from the surface estate, the Company is required to disclose the following information: that there is recorded
evidence that a mineral estate has been severed, leased, or otherwise conveyed from the surface estate and that there is
a substantial likelihood that a third party holds some or all interest in oil, gas, other minerals, or geothermal energy in
the property; and that such mineral estate may include the right to enter and use the property without the surface
owner's permission.

Note: Notwithstanding anything to the contrary in this Commitment, if the policy to be issued is other than an
ALTA Owner's Policy (6/17/06), the policy may not contain an arbitration clause, or the terms of the arbitration
clause may be different from those set forth in this Commitment. If the policy does contain an arbitration clause,
and the Amount of Insurance is less than the amount, if any, set forth in the arbitration clause, all arbitrable matters
shall be arbitrated at the option of either the Company or the Insured as the exclusive remedy of the parties.
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132 W. Main Street, Suite B

Aspen, CO  81611

Phone: (970) 920-9299  Fax:  (970) 927-8288

www.titlecorockies.com

OWNERSHIP & ENCUMBRANCE REPORT

Prepared
for:

BendonAdams
Attn:  Chris Bendon
300 So. Spring St. #202
Aspen, CO  81611
Phone: 970-925-2855

Date: July 16, 2019

Order: 0705994-C

Ref:

PROPERTY IDENTIFICATION AND OWNERSHIP

Legal Description: Lot 2, 1001 UTE AVENUE SUBDIVISION/PUD, according to the Plat filed May 9,
2007 in Plat Book 83 at Page 95 as Reception No. 537513.

Property Address: 1011 Ute Ave, Aspen, CO 81611 County: Pitkin, Colorado

Schedule/Parcel #: R020460/273718201014

Owner’s Name(s): Ute Mesa Lot 2, LLC , a Colorado limited liability company

TITLE ABSTRACT

WARRANTY DEED recorded December 17, 2009 at Reception No. 565422.

DEED OF TRUST Recorded December 29, 2009 at Reception No. 565664.  Modification of Deed of Trust recorded
May 13, 2010 at Reception No. 569293.  Amendment to Deed of Trust recorded July 3, 2012 at Reception No.
590355.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636370.

DEED OF TRUST recorded May 13, 2010 at Reception No. 569294.  Amendment to Deed of Trust recorded July 3,
2012 at Reception No. 590356.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636371.

DEED OF TRUST recorded April 8, 2008 at Reception No. 548184.  Amendment to Deed of Trust recorded July 3,
2012 at Reception No. 590354.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636369.

DEED OF TRUST July 7, 2011 at Reception No. 581086. Amendment to Deed of Trust recorded July 3, 2013 at
Reception No. 590357.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636372.

Lis Pendens recorded June 9, 2017 at Reception No. 639037.

UCC recorded December 8, 2015 at Reception No. 625389.  UCC Amendment recorded December 18, 2015 at
Reception No. 625730.

UCC recorded December 8, 2015 at Reception No. 625390 and at Reception No. 625391, and at Reception No.
625392.

Nothing Further of Record
Note:  This report covers Pitkin County, Colorado Real Estate Records

Through July 5, 2019.

Disclaimer:  This report reflects the results of a search of the c ounty records posted to the above described real estate only, and
does not necessarily reflect involuntary liens or other matters which might be disclosed by a search on the individual owner ’s  or

other names shown hereinabove. The Title Company of the Rockies makes no warranty regarding the accuracy of the information
herein provided, and further,  shall not be liable for any loss incurred by reason of the information reported in this report.

THE DOCUMENTS INCLUDED WITH THIS REPORT ARE THE BEST COPIES AVAILABLE

Service Beyond Expectation in Colorado for:  Eagle, Garfield, Grand, Pitkin and Summit Counties. (Limited Coverage: Jackson, Lake, Park and Routt Counties)
Locations In:  Avon/Beaver Creek, Basalt, Breckenridge, Grand Lake and Winter Park. (Closing Services available in Aspen and Glenwood Springs).

Exhibit E | 1011 Ute Application

392

https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUhQZXdDeStKd0hLdWlLMWRCRW8xWXVBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1Md2d4MGVYbnBzR2RhMnlpQWdFUWdEc2twSjhzWEw5VlB2U3c3Zzd1aHRWRnRRZENMaCt2MGNDZ1V6RXF6b0VDSkppU094emFzbno0WGkrcUhhNkgvSWJpUE84UWhKd0RVcitvaHc9PSIsIkRhdGEiOiJoNkRiVGtmYWtySk94VEMwZDFlbTFheXYvRnRkcyt3alVGZXB2Y1FXcHVnZ0wwMm1EQnhxMC9CQ25lZHFtN3ZEU0hxL1JCdUJmaXFyd1VYQ08vbVo2Zz09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUdkZGtpWjk5bnhXMGxIOWZkdXdnTDhBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1jc1BBNEFRajRtbFA4bUVCQWdFUWdEdndPY0hHdTRLVFI4cmc5TVg5YXptSjJGTGdPU3lwQjdNUEVsZ0pWcjNFWG5BUWZ0d1RhV3pBWVRXS25kTFN6T0FzUmdxNEJiUWpGWVFKRXc9PSIsIkRhdGEiOiJvQjMxNzRSb1krTW5TOU4zY3RDWWFYYkpyTW5mM1B4MU5NdWpicFB2RmltRVBVVmdrWXJHOENsMkJmK2VILzQvT3pMTWh4ZFo3a045QXdPOG14QUtBUT09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUZnNEcxQ2ZDWkpjekRpODE1d24zQ2FBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1Fb1BibHBvS1g4SUxNNEkwQWdFUWdEc3RXbmJudnByTFI4djJJak5wQ3kwS0NzNVFsSkFwTVdGYzBnaFZ2elN3TE5JU2RORnU4U2VHekRPUXM2Y1RVR2ZZamVWSjY1RjhQZnQrb0E9PSIsIkRhdGEiOiJvNU4rNUZjM2RNUjBYM1htdm9HeXAzMkh6MXJPZDFIN0tWTGNHZUZpN2FnS1JRdmIvQTE2KzNyck8xYTIrNkFCeStDYUEyS3pEeUJ5L3Ftd0d2RWtBQT09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUZ4UnNXNVlkcTBXeTJwY1dMUGZCcnZBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1ibHhpenZ0ZWEzanN0VmRNQWdFUWdEdUc0d2dqdXE5QXlxRnJydDY4WDRLaEV1WkIrcGRrNFFLNGRIVjJoNUNVbHRkSVlUZ1BBbTUvdmF1bHdLRlVMZ0FqUmdZUityWWFJVzZKTHc9PSIsIkRhdGEiOiI3UDZwY1ZOZXRESVZmQVQyeUY1T2ZFZkQySVFrR1psblFteGY3TmNDVUIzaC8xS1hUdTFpR2kxbjkySHNKNDc5ZUdEYjBiWHFFSGZ0NVJqVk81SGdUQT09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUhGeGt2Q21FaXo1TFJ1Y1JHMi9PTXlBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1PVDAwTmtvUXlkUzVNOWU5QWdFUWdEdnN5ZTcvRVVDenQ4SzIxbjkwMEk2emovcFpvUkZ6dGcyMllKMTFJL2tDcC94NFFPQ3hBbEpRNkQ4QzRzK1lPVjhIdmdvM3l4RWJ2NkxjYnc9PSIsIkRhdGEiOiJwTXZPY0VnaHFTTW96cFRSQ0hEL2ZaeERTTWVQbHVXK0g2d0hxTEJOWDlvdVVhU1BHdkgwTm1nTjN4MVd5Y2xTemRGS1N1SDVxVDhTSUdUL1VidnA2QT09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUhGeGt2Q21FaXo1TFJ1Y1JHMi9PTXlBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1PVDAwTmtvUXlkUzVNOWU5QWdFUWdEdnN5ZTcvRVVDenQ4SzIxbjkwMEk2emovcFpvUkZ6dGcyMllKMTFJL2tDcC94NFFPQ3hBbEpRNkQ4QzRzK1lPVjhIdmdvM3l4RWJ2NkxjYnc9PSIsIkRhdGEiOiJwTXZPY0VnaHFTTW96cFRSQ0hEL2ZaeERTTWVQbHVXK0g2d0hxTEJOWDlvdVVhU1BHdkgwTm1nTjN4MVd5Y2xTemRGS1N1SDVxVDhTSUdUL1VidnA2QT09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUV0dUI1cDQ0VjdWQzJoVithQWlTY2pBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1xQ0FSZ3g5dUFlR1FFNEFhQWdFUWdEczFLNmd5M2JjQzdtcXVkYzhZM3BxOUt6cFRXWGlNYjkrbDFrNWpSR2FVR0Fha3pBd2ozZVZ5Z2c1NUNGSExJbnlzWlNnbDFxdTN1NmFERnc9PSIsIkRhdGEiOiJHbGtRZmJ5NUZCUHBCeWJhdE1Jb1BLaGxRcGd4bEV6dDZuRWpwalh5MjlaVnRGaE9nVFpkZGRtc1p0WUZoejJZWnBjTTBpQ0VZMXRUck05SXYvNUZsdz09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUY3TjRjL3B0T0ZGWWNVSzNMazFhL0ZBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1rZHg2TnRJZFRxSW95RGZ2QWdFUWdEdXhQeG42aDYzRTNIZjZYMGR2NURoRHZiZnVpU0VTUkhyT2p1ZExpRTdPRTBwZnp2UkhLS3o0M2djRm1JcWoxcERUU0F4WTYzeWFtbWNxOWc9PSIsIkRhdGEiOiI5WEloajRJcS9XUHdZeTM0T2tMNGIvcGZDeWxhMkNUckdtRXJCVW1QUlRRNWEyT3ZXbGNneXZEOU9XbjNJUFI4ekRKcHU4cXAxM3N2Q1FkOU9Sa1hXZz09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUVacXVpWlI2L1VOK3hNeXg0TmxpSndBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1FMmNmZzIvY0hiWktpL3JNQWdFUWdEdVdMaHBEaDJjb3BaQXZoVjZGVUdyVEFKUHpWeURPZ0JQTE04QzRjWXVXRVZPNnBhdWdmV296SmFkQ3JhZHZtei8wMUNqSkZDWnpZTU9UQkE9PSIsIkRhdGEiOiI1MXNLUnpGNGx3V045WHdmbTR1UExBZ00vVWJkbVJLMnFRN0tiWnQ3dVk2OVhPNjV2aXlqUGw4NkIwWUdUemF6RWRGVnlwbjV6SXBTQmNudFBHWjFUdz09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUg2K052b0lsMklrRk5hazJ2b2VPcGZBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1zYU42OGVFRXBVekdxRmZJQWdFUWdEc2Z2U2dMdENWY0FxbzNhZmFvWVJRYTIyKzZGN2pXR1pHVExmUDZzdnA3ZlpldEsvU0l1bEVhUlJQbC9wNFo5T205azF4WjVhN2ZjcGFVWlE9PSIsIkRhdGEiOiJUT1ZZMjAwMDdTTG5McVpJcTRzWWxES01idGQ3ZjNRcDIwdEVBUDlDTzBxcHZLL3BpZDNVdHdFL2JTWlhwcThkMU0xQWtoYlBHb1BFaCtacXlaYmlQUT09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUdkOEUvNlJwL0Q2L2ZWWThUZzVwOFhBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU0wOTArZ1QwQ2lGZWNiM2I2QWdFUWdEdktUalZGYnNNK3krdVk4OHZEcklYemp6QkdzVzFUK3ZxT2pSWDRLWWVMdHRvWlhneFZvT1RMcCtGTXcwdjVYUjNseHBCbGJJZjFGWVAvb1E9PSIsIkRhdGEiOiJ6aU1yYzFydkk4SmErSVNGZElkZGp0ZHJXbFN3djFnL0pKb2U1My9pWjUvYytDNUFISCtoMVUxRnR5WTl0OWdwN2d4R1U1b2I5K2gzSWhDdnc5VzJ5Zz09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUhBRlA4R3lkMDVnUy9MTklreERUemRBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU14bmdiYkk0Sm5ITjNkWVpPQWdFUWdEczNwaG9kdHJQdUZTZWd6MUt3ellWWkRGMEI1Y3BTT21tQ3EzM0ZlNHpid1MwdzdyR2crK0dVZCsvT3BuSEQxaEdRTWt4UEVlbFlLUSt5ZXc9PSIsIkRhdGEiOiJnZVY1emw0a3ZWMmhuU0xySUlRUStYYktURUtaUUVyWlFNUTU3dnVhRVVGcFVhRXQwOHVYelR0dnN1WGlLMVY4dnYyYU93MTQxOG51Z1ZhbXBCWFM2dz09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUVjMnYwMC9ROUd1NGdMK0lOTml1VzFBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU01OGtycE1yUVRlSUczWXd6QWdFUWdEdTBHL2VBVjNSTGQ5WEc0dEp6bjIzV2tFQWJ3dHRaUWgyY1lrdlQ0elZraFBZN2tPZFM4Zm9GVWVZYWJzbFdTVFg2ZXgycndvb1ZFVFBLdmc9PSIsIkRhdGEiOiJ2anE5U0dyeUQxMkl6NzlyZzBueGRDaHZENUpYd0hqNFJuZGM3OThMOWxManhSSGdIMktnb28zdUlVV2w4ZlhadThtS3RLMWlNT2UvK083WHlWcGt2QT09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUdWODVEQm5XeU5VaWhtaWwzRFBJU01BQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1uWGxrdk8wU3R5QkxJSGVDQWdFUWdEdTE1TVdsRWNrTy9YVGlkZmRRMlo3M1BKaDBDekNac2lzM09PSG5yaWFXUnZHNUdVcGNUdmVxYzlVQjVhWFdqNEMwcEM4MmZRbkwvcTNaU2c9PSIsIkRhdGEiOiJueDBrT3pacHBmcFJJRm1QMjJHcmN0dS8vb05UcjlkbC9sTUozZ05Ib2JBZnh0UzRuV0xmaHZDRDVUek9ONE84Skt6N0FMekpKL3ZzeWRBTXRLaG16UT09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUdhWWVHT2pobTllbytyNi83dmRtd2dBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU13WVExaS9EVWlhOXNYYUlNQWdFUWdEc2Q4MmhpWHVaVmx0Vit0Z1VyQklwbzdkY0NBaGVtcmovelpXMXEvbHlTM29kQUJ2ZjJ6bkd6RnExNlZGTEhIVlZ2am5TYThQUDNhWS94dnc9PSIsIkRhdGEiOiJpV1M3Y2VNaklmazhXSldqOWRFVnVtclBLWVFHTFFDYW1QSEFhWW1SVTlzZXgyN3JmRkRoZVNJM3hkZEczYmR6cW9sVHhaNTlZUjJFck8zdGNSSXNxQT09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUh3bnlyVEdFUm53UVhEbXZOcmtnY1lBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU03SWpob0hydTFuT0VoN05XQWdFUWdEdVB3VkpyanVmWUgzU3dOQ0Nta1I2NnpLSDZNbENZVnpWYXNFdnVDZWV6SzJneFB6dlBMYkRhY21YRjErMnR4eXJXUm1pTzNxYkgxa0tGN3c9PSIsIkRhdGEiOiI1Y3ZVOEpNNUJUUW1RUlpkMVdONHhHUXdLTUlxQ2wwQUZKcVRZckdVWU1EbjhiOG1ETVFMeTFxaWxtbVZ2SkVGM0VLY3J3Q3JKcGszejczaVpDa1BMdz09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUZ4Y0JqbUpPMlNNZGZqZm5HNkxSZTlBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1oWmZLeUJJcnFuMUV4TnlhQWdFUWdEdjl5d2dsNmJJYVRLZ3NRajhLTnEzMklKSFF5WG10Y29rTW9pb280RFlNWGJ2T1FiTm5ndlZtNkhrQjlYVjVBUjhaaUh1c2E3Nm9VYlNRTWc9PSIsIkRhdGEiOiJwTHRtYjBPb2N6dTZSTEw3SXhMalFMZFdFTUw0dVNCZWNEMy8wMmpjYmhnMWhOOWY2VVcraGV6dEVEQlFmY1NhZEIrQUo4aDRFYmhTc2lScDZLa2YvQT09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUd6RWtNenFSaWRQdHA4TUJqNk55ZmFBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1lK2VhaHNUVTQzYXpSNGtMQWdFUWdEdnFHVmJ2ZGZyOUcwTnoyZ1RUb0QzRHVSRExoZWo5NmYyRXZFbTI2LzhYN1ZSNkdzU3dFVUZZK3Rhc3YyeVVtQW5xRXNJOVpXVHowdVRnM3c9PSIsIkRhdGEiOiJpMUpVR2hjUUw3UDR3ZGxVb3kwQ3dRWWMxckZvb0Yvamd2aE10a0c0bmlpTzlqRnJ3MEN3VUNIdUFnc3pvaE1rOWdYQjhvZnlORDZ2VTlvUlNtVzQ5QT09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUV6K0JIQiticXhHMVVJMlJVWUxsN29BQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1PM2JsVFZZS1FXZFZNWWVYQWdFUWdEdmo1V1crVER6SDJScStLNExPZlZtbkl0b2c4UjN3bmFRWUNJT05UQTJ2MW9UQ0o0YW9RWndDOXhNMitkdjh2b3BvSjQ4RERMejByVU9zeHc9PSIsIkRhdGEiOiJIRW91SXM0WmZTeVZscFdHOGZWVmtUTjFqWENPQlg1WlpwQlcwLzlrNHlwQ3pBc0g5QzRabEl5Z1M1d0o4TGRBSnYrMzBsS2JzemhnemlnNlZWYkdhUT09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUhWeEdMOWJmN2JtVzhjZW5Ha3F1UXNBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1LRjlUa2dzZnVRTjI5VW9uQWdFUWdEdEhKL0JHNGM3bFJjYkFNZWY2elViMWZ6MVptT2pQc0tBK2lxYndUdHNBUEM1blJyL205ZEVKREhCUFdPYkJ5RkxmZmd0MWl4VElzdElEbEE9PSIsIkRhdGEiOiJsSklSL0xIQkRMVXRUcXlWdjhweDJSVUN3SGdjZEVpOXVWQmViM3BIaGR3NC95VHNTM29HczF6bitiSElza1V2R1JJa2hMTC9nZWZIQ3I3ZUJiUXRmUT09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUh5ZzB4bU1OZTZwQm9Gck1HelRyTi9BQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1XbjZGRlhHOEZ4MkVEWlphQWdFUWdEdWFNeVA2dVJYZnBPRnRnSVI5bjJFU1NSeFFPVUtkdHZJVmZ3RUgybkZTMXVaak9BMlB2NEloWlhReUx0b25uaFU0eHFyZllscy9RdHBCUGc9PSIsIkRhdGEiOiJlKzNuREhCV2FtUkVicnA5aEJlckVucURCUkZsNzFJbEFKK2hoNFlDWVV2MUpZbDhaU3JHNUFFek9IMW4vMGZUMDZUZVVMVHdJeThXanVOeGRWQTRpZz09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUVieXFTcFJ2ZEpxZkVzbTJuZk5nV1JBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1peDJSK0dYL2ExaE16TUpWQWdFUWdEc3hzT3NRNmdnMk9jdnJrbnF2dy85OXcwb0U0dEZPN1o1cVlQNkpqRkREMG9FQ1FzSjJDVlRlV0JLeWRDL05zWjBwZGNTTXYzTWt2SDY1TFE9PSIsIkRhdGEiOiJOM3pOWnNNZlI5OXVmbkNRdVE2Rlo3Z0c4NzBDNVdYcU5BTTlrNWNaSFhucWhxalJ1SnlVSXdib0pEcXpQZEJ2d0hQVnZjRWtYbktBODBybmVoM2s0UT09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUVieXFTcFJ2ZEpxZkVzbTJuZk5nV1JBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1peDJSK0dYL2ExaE16TUpWQWdFUWdEc3hzT3NRNmdnMk9jdnJrbnF2dy85OXcwb0U0dEZPN1o1cVlQNkpqRkREMG9FQ1FzSjJDVlRlV0JLeWRDL05zWjBwZGNTTXYzTWt2SDY1TFE9PSIsIkRhdGEiOiJOM3pOWnNNZlI5OXVmbkNRdVE2Rlo3Z0c4NzBDNVdYcU5BTTlrNWNaSFhucWhxalJ1SnlVSXdib0pEcXpQZEJ2d0hQVnZjRWtYbktBODBybmVoM2s0UT09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUVFRXU3TTdwU3d3d0poSnJEWVRoUFBBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1QZE5rYVlZUW4vemZTd3NYQWdFUWdEdDl6dUJsTDVhNGorRVJjTVFEQ0RocFM3djUvcUt2MGx4ck1TV2pGdXlYSXR3T2VROUx2dEdqVk9zL0RtampuWWtBNHAzVWR4WEJRZTBMZkE9PSIsIkRhdGEiOiI5aTlHTFJBNGh5WFU1SkhlclRaeVBMcU5vdURxSGJJTklzL2RlT3Q1bjdjNVFUbzNNYjJ3bmFmNER1U0dURGltWHVmM1lzaE9IdVhqOWVyTVpzelBJQT09In0=


132 W. Main Street, Suite B

Aspen, CO  81611

Phone: (970) 920-9299  Fax:  (970) 927-8288

www.titlecorockies.com

OWNERSHIP & ENCUMBRANCE REPORT

Prepared
for:

BendonAdams
Attn:  Chris Bendon
300 So. Spring St. #202
Aspen, CO  81611
Phone: 970-925-2855

Date: July 16, 2019

Order: 0705995-C

Ref:

PROPERTY IDENTIFICATION AND OWNERSHIP

Legal Description: Lot 3, 1001 UTE AVENUE SUBDIVISION/PUD, according to the Plat filed May 9,
2007 in Plat Book 83 at Page 95 as Reception No. 537513.

Property Address: 999 Ute Ave, Aspen, CO 81611 County: Pitkin, Colorado

Schedule/Parcel #: R020461/273718201015

Owner’s Name(s): 999 Ute Avenue, LLC, a Colorado limited liability company

TITLE ABSTRACT

WARRANTY DEED recorded December 17, 2009 at Reception No. 565421.

DEED OF TRUST Recorded December 29, 2009 at Reception No. 565664.  Modification of Deed of Trust recorded
May 13, 2010 at Reception No. 569293.  Amendment to Deed of Trust recorded July 3, 2012 at Reception No.
590355.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636370.

DEED OF TRUST recorded May 13, 2010 at Reception No. 569294.  Amendment to Deed of Trust recorded July 3,
2012 at Reception No. 590356.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636371.

DEED OF TRUST July 7, 2011 at Reception No. 581086. Amendment to Deed of Trust recorded July 3, 2013 at
Reception No. 590357.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636372.

DEED OF TRUST recorded December 23, 2011 at Reception No. 585368.

Nothing Further of Record
Note:  This report covers Pitkin County, Colorado Real Estate Records

Through July 5, 2019.

Disclaimer:  This report reflects the results of a search of the c ounty records posted to the above described real estate only, and
does not necessarily reflect involuntary liens or other matters which might be disclosed by a search on the individual owner ’s  or

other names shown hereinabove. The Title Company of the Rockies makes no warranty regarding the accuracy of the information
herein provided, and further,  shall not be liable for any loss incurred by reason of the information reported in this report.

THE DOCUMENTS INCLUDED WITH THIS REPORT ARE THE BEST COPIES AVAILABLE

Service Beyond Expectation in Colorado for:  Eagle, Garfield, Grand, Pitkin and Summit Counties. (Limited Coverage: Jackson, Lake, Park and Routt Counties)
Locations In:  Avon/Beaver Creek, Basalt, Breckenridge, Grand Lake and Winter Park. (Closing Services available in Aspen and Glenwood Springs).

Exhibit E | 1011 Ute Application
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132 W. Main Street, Suite B

Aspen, CO  81611

Phone: (970) 920-9299  Fax:  (970) 927-8288

www.titlecorockies.com

OWNERSHIP & ENCUMBRANCE REPORT

Prepared
for:

BendonAdams
Attn:  Chris Bendon
300 So. Spring St. #202
Aspen, CO  81611
Phone: 970-925-2855

Date: July 16, 2019

Order: 0705996-C

Ref:

PROPERTY IDENTIFICATION AND OWNERSHIP

Legal Description: Common Lot Area A, 1001 UTE AVENUE SUBDIVISION/PUD, according to the Plat
filed May 9, 2007 in Plat Book 83 at Page 95 as Reception No. 537513.

Property Address: 1001 Ute Ave, A Common Area, Aspen, CO 81611 County: Pitkin, Colorado

Schedule/Parcel #: R020462/273718201801

Owner’s Name(s): 1001 Ute Avenue Homeowners Association, a Colorado nonprofit corporation

TITLE ABSTRACT

Warranty Ddeed recorded December 17, 2009 at Reception No. 565424

Deed of Trust recorded December 29, 2009 at Reception No. 565664.  Modification of Deed of Trust recorded May
13, 2010 at Reception No. 569293.  Amendment to Deed of Trust recorded July 3, 2012 at Reception No. 590355.
Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636370.

Deed of Trust recorded May 13, 2010 at Reception No. 569294.  Amendment to Deed of Trust recorded July 3, 2012
at Reception No. 590356.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636371.

Deed of Trust recorded July 7, 2011 at Reception No. 581086. Amendment to Deed of Trust recorded July 3, 2013 at
Reception No. 590357.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636372.

Nothing Further of Record
Note:  This report covers Pitkin County, Colorado Real Estate Records

Through July 5, 2019.

Disclaimer:  This report reflects the results of a search of the c ounty records posted to the above described real estate only, and
does not necessarily reflect involuntary liens or other matters which might be disclosed by a search on the individual owner ’s  or

other names shown hereinabove. The Title Company of the Rockies makes no warranty regarding the accuracy of the information
herein provided, and further,  shall not be liable for any loss incurred by reason of the information reported in this report.

THE DOCUMENTS INCLUDED WITH THIS REPORT ARE THE BEST COPIES AVAILABLE

Service Beyond Expectation in Colorado for:  Eagle, Garfield, Grand, Pitkin and Summit Counties. (Limited Coverage: Jackson, Lake, Park and Routt Counties)
Locations In:  Avon/Beaver Creek, Basalt, Breckenridge, Grand Lake and Winter Park. (Closing Services available in Aspen and Glenwood Springs).

Exhibit E | 1011 Ute Application
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132 W. Main Street, Suite B

Aspen, CO  81611

Phone: (970) 920-9299  Fax:  (970) 927-8288

www.titlecorockies.com

OWNERSHIP & ENCUMBRANCE REPORT

Prepared
for:

BendonAdams
Attn:  Chris Bendon
300 So. Spring St. #202
Aspen, CO  81611
Phone: 970-925-2855

Date: July 16, 2019

Order: 0705997-C

Ref:

PROPERTY IDENTIFICATION AND OWNERSHIP

Legal Description: Common Area Lot B, 1001 UTE AVENUE SUBDIVISION/PUD, according to the Plat
filed May 9, 2007 in Plat Book 83 at Page 95 as Reception No. 537513.

Property Address: 1001 Ute Ave, B Common Area, Aspen, CO 81611 County: Pitkin, Colorado

Schedule/Parcel #: R020463/273718201802

Owner’s Name(s): 1001 Ute Avenue Homeowners Association, a Colorado nonprofit corporation

TITLE ABSTRACT

Warranty Ddeed recorded December 17, 2009 at Reception No. 565424

Deed of Trust recorded December 29, 2009 at Reception No. 565664.  Modification of Deed of Trust recorded May
13, 2010 at Reception No. 569293.  Amendment to Deed of Trust recorded July 3, 2012 at Reception No. 590355.
Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636370.

Deed of Trust recorded May 13, 2010 at Reception No. 569294.  Amendment to Deed of Trust recorded July 3, 2012
at Reception No. 590356.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636371.

Deed of Trust recorded July 7, 2011 at Reception No. 581086. Amendment to Deed of Trust recorded July 3, 2013 at
Reception No. 590357.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636372.

Nothing Further of Record
Note:  This report covers Pitkin County, Colorado Real Estate Records

Through July 5, 2019.

Disclaimer:  This report reflects the results of a search of the c ounty records posted to the above described real estate only, and
does not necessarily reflect involuntary liens or other matters which might be disclosed by a search on the individual owner ’s  or

other names shown hereinabove. The Title Company of the Rockies makes no warranty regarding the accuracy of the information
herein provided, and further,  shall not be liable for any loss incurred by reason of the information reported in this report.

THE DOCUMENTS INCLUDED WITH THIS REPORT ARE THE BEST COPIES AVAILABLE

Service Beyond Expectation in Colorado for:  Eagle, Garfield, Grand, Pitkin and Summit Counties. (Limited Coverage: Jackson, Lake, Park and Routt Counties)
Locations In:  Avon/Beaver Creek, Basalt, Breckenridge, Grand Lake and Winter Park. (Closing Services available in Aspen and Glenwood Springs).
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132 W. Main Street, Suite B

Aspen, CO  81611

Phone: (970) 920-9299  Fax:  (970) 927-8288

www.titlecorockies.com

OWNERSHIP & ENCUMBRANCE REPORT

Prepared
for:

BendonAdams
Attn:  Chris Bendon
300 So. Spring St. #202
Aspen, CO  81611
Phone: 970-925-2855

Date: July 16, 2019

Order: 0705998-C

Ref:

PROPERTY IDENTIFICATION AND OWNERSHIP

Legal Description: Common Area Lot C, 1001 UTE AVENUE SUBDIVISION/PUD, according to the Plat
filed May 9, 2007 in Plat Book 83 at Page 95 as Reception No. 537513.

Property Address: 1001 Ute Avenue, C Common Area, Aspen, CO 81611 County: Pitkin, Colorado

Schedule/Parcel #: R020464/273718201803

Owner’s Name(s): 1001 Ute Avenue  Homeowners Association, a Colorado nonprofit corporation

TITLE ABSTRACT

Warranty Ddeed recorded December 17, 2009 at Reception No. 565424

Deed of Trust recorded December 29, 2009 at Reception No. 565664.  Modification of Deed of Trust recorded May
13, 2010 at Reception No. 569293.  Amendment to Deed of Trust recorded July 3, 2012 at Reception No. 590355.
Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636370.

Deed of Trust recorded May 13, 2010 at Reception No. 569294.  Amendment to Deed of Trust recorded July 3, 2012
at Reception No. 590356.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636371.

Deed of Trust recorded July 7, 2011 at Reception No. 581086. Amendment to Deed of Trust recorded July 3, 2013 at
Reception No. 590357.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636372.

Nothing Further of Record
Note:  This report covers Pitkin County, Colorado Real Estate Records

Through July 5, 2019.

Disclaimer:  This report reflects the results of a search of the c ounty records posted to the above described real estate only, and
does not necessarily reflect involuntary liens or other matters which might be disclosed by a search on the individual owner ’s  or

other names shown hereinabove. The Title Company of the Rockies makes no warranty regarding the accuracy of the information
herein provided, and further,  shall not be liable for any loss incurred by reason of the information reported in this report.

THE DOCUMENTS INCLUDED WITH THIS REPORT ARE THE BEST COPIES AVAILABLE

Service Beyond Expectation in Colorado for:  Eagle, Garfield, Grand, Pitkin and Summit Counties. (Limited Coverage: Jackson, Lake, Park and Routt Counties)
Locations In:  Avon/Beaver Creek, Basalt, Breckenridge, Grand Lake and Winter Park. (Closing Services available in Aspen and Glenwood Springs).

Exhibit E | 1011 Ute Application
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ORDINANCE NO 24

SERIES OF 2006

AN ORDINANCE OF THE ASPEN CITY COUNCIL APPROVING WITH

CONDITIONS A SUBDIVISION REVIEW CONSOLIDATED

CONCEPTUAL FINAL PUD AND A GROWTH MANAGEMENT REVIEW FOR

THE PRESERVATION OF SIGNIFICANT OPEN SPACE PARCELS FORTHE

1001 UTE AVENUE SUBDIVSION CITY AND TOWNSITE OF ASPEN PITKIN

COUNTY COLORADO

ParcelID 2737 182 00 063

WHEREAS the Community Development Department received an application
from Leathem Steam owner represented by Davis Horn Incorporated requesting approval
of Subdivision Consolidated ConceptualFinal Planned Unit Development 8040 Greenline

Review Growth Management Review for the Preservation of Significant Open Space
Parcels to divide the parcel at 1001 Ute Avenue into two 2 residential properties and four

4 separate common areas City and Townsite ofAspen and

WHEREAS the pursuant to Land Use Code Section 26470 040 B I Detached

Single family and Duplex Dwelling Units the Community Development Director approved
a Growth Management Review for the construction of one single family dwelling unit

conditioned upon approval ofthe other associated land use actions requested and

WHEREAS pursuant to Land Use Code Section 26445 030B 2 Consolidated

Conceptual and Final Review the Community Development Director consented to allow

for the development application to be reviewed as a consolidated PUD review because of

the anticipated limited scope ofissues involved with the review and

WHEREAS pursuant to the applicable sections of the land use code the

Community Development Director has reviewed the requested land use actions and

recommended denial ofthe growth management review for the preservation of significant
open space parcels and that a maximum floor area of only 3 830 square feet be allowed per

residential lot and

WHEREAS during a duly noticed public hearing on April 4 2006 the Planning
and Zoning Commission opened and continued the public hearing on this application to

April 18 2006 and

WHEREAS during acontinued public hearing on April 18 2006 the Planning and

Zoning Commission opened and continued the public hearing on this application to May 2

2006 and

WHEREAS the Applicant amended the development application to include the

development of a Category 4 affordable housing unit to mitigate for the second free market

residential unit in the subdivision and

WHEREAS during a continued public hearing on May 2 2006 the Planning and

Zoning Commission approved Resolution No 16 Series of 2006 by a six to zero 6 0

vote approving with conditions an 8040 Greenline Review a Growth Management Review
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for the Development of Affordable Housing and recommending that City Council approve

with conditions Subdivision Review Consolidated ConceptualFinal PUD and a Growth

Management Review for the Preservation of Significant Open Space Parcels for the 1001

Ute Avenue Subdivision to divide the parcel at 1001 Ute Avenue into two 2 residential

properties a parcel for the development of a Category 4 AH nnit and four 4 separate
common areas City and Townsite ofAspen and

WHEREAS the Aspen City Council has reviewed and considered the development

proposal under the applicable provisions of the Municipal Code as identified herein has

reviewed and considered the recommendation of the Planning and Zoning Commission the

Community Development Director the applicable referral agencies and has taken and

considered public comment at apublic hearing and

WHEREAS during aduly noticed public hearing on July 10 2006 the Aspen City
Council reviewed the proposal and continued the hearing until July 24 2006 and

WHEREAS during a continued public hearing on July 24 2006 the Aspen City
Council reviewed the proposal and continued the hearing until August 14 2006 and

WHEREAS during acontinued public hearing on August 14 2006 the Aspen City
Council reviewed the proposed 1001 Ute Avenue Subdivision and approved Ordinance No

24 Series of 2006 by a four to zero 4 0 vote approving with conditions the 1001 Ute

Avenue Subdivision Consolidated ConceptualFinal PUD and Growth Management
Review for the Preservation ofSignificant Open Space Parcels and

WHEREAS the City Council fmds that the development proposal meets or exceeds

all applicable development standards and that the approval ofthe development proposal with

conditions is consistent with the goals and elements ofthe Aspen Area Community Plan and

WHEREAS the City Council finds that this Ordinance furthers and is necessary for

the promotion ofpublic health safety and welfare

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF ASPEN COLORADO THAT

Section 1
Pursuant to the procedures and standards set forth in Title 26 of the Aspen Municipal Code

the Aspen City Council hereby approves with conditions a Subdivision Review

Consolidated ConceptualFinal PUD and a Growth Management Review for the

Preservation of Significant Open Space Parcels for the 1001 Ute Avenue Subdivision to

divide the parcel at 1001 Ute Avenue into two 2 single family residential properties a

property for the development of a for sale three bedroom Category 4 affordable housing
unit and four 4 separate common areas subject to the conditions contained herein
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Section 2 Approved Development

Development of two 2 free market single family residential dwelling units and the

development ofa for sale three bedroom Category 4 affordable housing unit the relocation

ofthe existing tennis courts approximately thirty 30 feet to the west of their current location

along with the necessary road improvements to access the residential lots are hereby approved

subject to the terms ofthis ordinance

Section 3 Dimensional Requirements
The approved dimensional requirements are as follows

Dimensional Approved
Requirement Dimensional

Requirements

Minimum Lot Size Lot 1 24 850 SF

Lot 2 30 060 SF

Common AIea 1 Open
Space 20 860 SF
Common Area 2 Open
Space 24 860 SF

Common AIea 3 Access

Easement 15 290 SF

Common AIea 4 Open
Space 920 SF

Minimum Lot Width 25 Feet for Common
AIea 2 Open Space

Minimum Lot Area 31 655 SF in PUD

Per Dwelling Unit

Minimum Front Per Building Envelope
Yard Setback

Minimum Side Yard Per Building Envelope
Setback

Minimum Rear Yard Per Building Envelope
Setback

Maximum Height 25 Feet as measured

from finished grade and

27 Feet to the ridge
Allowable External 5 040 SF per each ofthe

FAR two 2 single family
residential dwelling
units as calculated based
on the City land use

code methodology in

affect at the time of

building permit
submittal Additionally
1 400 SF is allocated for

the development of a

for sale Category 4

affordable housing unit

Minimum Off Street 2 Spaces per Residential

Parkin Unit
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Section 4 SubdivisionPUD Plat and Alreement

The Applicant shall record a subdivisionIPUD plat and agreement that meets the requirements
of Land Use Code within 180 days of approval The Plat shall contain the property
boundaries easements and the building envelopes

Section 5 8040 Greenline Review

The 8040 Greenline approval granted herein is only for the road serving the single family
residence parcels and the relocation ofthe tennis courts Prior to applying for buildingpermits
on the two 2 free market residential units or the associated accessory dwelling units within

the subdivisionIPUD an 8040 Greenline Review on the specific residence designs shall be

applied for and approved pursuant to Land Use Code Section 26435 030 8040 Greenline

Review

Section 6 Residential Desiln Standards

The two 2 single family residences to be constructed within the subdivision shall be required
to meet the applicable City of Aspen Residential Design Standards pursuant to Land Use Code

Section 26 410 Residential Design Standards

Section 7 Affordable HousinlMitilation

A for sale three bedroom Category 4 affordable housing unit consisting of a minimum of

1400 square feet of net livable space shall be constructed in combination with providing a

conservation easement on the southern 4 1 acres of the fathering parcel to mitigate for the

free market residential dwelling units to be constructed within the subdivision The affordable

housing unit shall be excluded from the homeowner s association for the subdivision so that it

will not be responsible for maintenance and association fees common to the subdivision The

homeowner s association documents shall not contain any language that prohibits the owners

ofthe affordable housing units from having dogs

Section 8 Conservation Easement

The Applicant shall deed the 41 acres of the fathering parcel to be placed under a

conservation easement to the City of Aspen Subsequently the City of Aspen shall record a

conservation easement to be held by a third party on the 4 1 acres of the fathering parcel to

remain in Pitkin County that will be sterilized in perpetuity against future development in

exchange for one ofthe two 2 single family development rights within the subdivision The

property shall be deeded to the City prior to submission for an access infrastructure permit on

the common driveway improvements within the subdivisionIPUD The conservation

easement document shall be prepared by the Applicant and reviewed by the Pitkin County

Community Development Department prior to recordation

Section 9 School Lands Dedication Fee

Pursuant to Land Use Code Section 26 630 School Lands Dedication the Applicant shall

pay a fee in lieu ofland dedication in conjunction with any residential development in the

subdivision Prior to building permit issuance on any residential development within the

subdivision the Applicant shall pay the school lands dedication fee associated with the

subdivision as calculated by the City Zoning Officer using the dedication schedule in effect
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at the time of building permit submission as set forth m Land Use Code Section

26 630 030 School Lands Dedication Dedication Schedule

Section 10 Park Development Impact Fee

Pursuant to Land Use Code Section 26 610 Park Development Impact Fee the Applicant
shall pay a park development impact fee at the time ofbuilding permit issuance for any

construction within the subdivision that adds new residentiallodge bedrooms andor

commercial office square footage The City Zoning Officer shall calculate the amount due

using the fee schedule in effect at the time of building permit submission as set forth in

Land Use Code Section 26 610 030 Park Development Impact Fee Fee Schedule

Section 11 Soil Subsidence Rock FaIl and Avalanche Hazards

The Applicant shall submit geotechnical and soil stability reports performed by a qualified
licensed engineer demonstrating the land is suitable to handle the proposed development in

conjunction with the 8040 Greenline Review applications for the individual residences

proposed within the subdivisionIPUD The designs for the single family residences within the

subdivisionIPUD shall comply with the recommendations of the Applicant s Avalanche

Specialist Peter Lev and Applicant s Geologist Nicholas Lampiris by providing an

engineered four 4 foot tall retaining waIl on the south side ofthe residences

Section 12 Mine Waste

The Applicant shaIl provide a mine waste testing and handling plan to the City prior to

submitting abuilding permit application on either ofthe residences that complies with the

following conditions of approval regarding development in an Environmentally Sensitive

area and handling of any hazardous or toxic soils encountered on the property pursuant to

Land Use Code Section 26435 030 of the City ofAspen Municipal Code

a Any disturbed soil or material that is to be stored above ground shall be securely
contained on and covered with a non permeable tarp or other protective barrier

approved by the Environmental Health Department so as to prevent leaching of

contaminated material onto or into the surface soil Disturbed soil or material need

not be removed if the City s Environmental Health Department finds that 1 the

excavated material contains less than 1 000 parts per million ppm oftotal lead or 2

that there exists a satisfactory method ofdisposal at the excavation site Disturbed soil

and solid waste may be disposed of outside of the site upon acceptance of the material

at aduly licensed and authorized receiving facility

b Non removal of contaminated material No contaminated soil or solid waste shall be

removed placed stored transported or disposed of outside the boundaries of the site

without having first obtained any and all necessary State andor Federal transportation
and disposal permits

c Dust suppression All activity or development shall be accompanied by dust

suppression measures such as the application of water or other soil surfactant to

minimize the creation and release ofdust and other particulates into the air
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d Vegetable and flower gardening and cultivation No vegetables or flowers shall be

planted or cultivated within the boundaries of the site except in garden beds

consisting of not less than twelve 12 inches of soil containing no more than 999

ppm lead

e Landscaping The planting of trees and shrubs and the creation or installation of

landscaping features requiring the dislocation or disturbance of more than one cubic

yard of soil shall require the same measures outlined in sub sections a b c f and g

f Any contaminated soil or mine waste rock that is either disturbed or exposed shall be

contained on the property such that runoff does not exit the property or contaminate

clean soils existing elsewhere on the property

g Any contaminated soil or mine waste rock to be left on site shall be placed under

structures or pavement Soils used in landscaped areas or engineered fills shall be

covered by aminimum of I foot ofclean soil that contains less than 1 000 ppm lead

Section 13 Fire Mitil ation

Fire sprinkler and alarm systems that meet the requirements of the Fire Marshal shall be

installed in each of the single family residences to be constructed within the

subdivisionIPUD The water service line shall be sized appropriately to accommodate the

required Fire Sprinkler System The residences to be designed and constructed within the

subdivisionIPUD shall meet the Colorado Defensible Space Standards Compliance with

the Colorado Defensible Space Standards shall be verified as part of the 8040 Greenline

Review process on the individual residences

Section 14 Drivewav Construction

The driveway shall be constructed to the grades that are proposed in the application and

shall not exceed twelve 12 percent at any point A harrunerhead fire truck turnaround

meeting the requirements of the Fire Marshal shall be installed as proposed in the

application The Applicant shall enter into a recorded road maintenance agreement with

the City that is to be reviewed and accepted by the City Fire Marshal prior to the issuance

of an accesslinfrastructure permit to construct the road An access infrastructure permit
shall be applied for and approved by the City Community Development Department prior
to commencing any grading or construction activities related to the installation of the

common driveway to the residential parcels A geotechnical report shall be submitted as

part ofthe access infrastructure permit application

Section 15 Landscapinl

The Applicant shall install landscaping that is consistent with the landscaping plan that is

proposed in the application for screening of the retaining wall A tree removal permit and

tree protection plan shall be submitted and approved by the City of Aspen Parks

Department prior to commencing construction activities related to the subdivision access

improvements Additionally individual landscaping plans for the residential parcels shall

be submitted and reviewed by the City Parks Department as part of the 8040 Greenline

Review applications for the individual residences The Applicant shall provide a financial
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security to ensure the completion of the landscaping as shown on the landscaping plan in

the application is completed prior to abuilding permit application being submitted on any

of the residential units within the subdivision

Section 16 Relocation of Tennis Courts

The Applicant shall relocate the existing tennis courts prior to or in conjunction with the

installation of the common driveway to the residential parcels within the subdivisionIPUD

An access infrastructure permit shall be applied for and approved prior to the

commencement of construction activities related to relocating the tennis courts The

pathway from Ute Avenue to the relocated tennis courts shall be improved to comply with

applicable ADA accessibility requirements A deed restriction shall be recorded on the

Common Area 2 Open Space parcel to contain the tennis courts that preserves the parcel
against future development

Section 17 Trail Easement

The Applicant shall grant apublic trail easement to accommodate the existing Ajax Trail if

it is found to be located outside of the existing trail easement in areas Additionally the

Applicant shall grant apermanent public trail easement meeting the approval ofthe City of

Aspen Parks Department along the eastern comer ofsingle family residential Lot I in order

to accommodate a pedestrian trail from the Ajax Trail down to Ajax Park prior to

recordation ofthe final subdivisionIPUD plat

Section 18 Water Department Requirements
The Applicants shall comply with the City of Aspen Water System Standards with Title

25 and with the applicable standards of Title 8 Water Conservation and Plumbing
Advisory Code of the Aspen Municipal Code as required by the City of Aspen Water

Department The Applicants shall also enter into a water service agreement with the City
and complete acommon service line agreement for the residential units

Section 19 Aspen Consolidated Sanitation District Requirements

The Applicants shall comply with the Aspen Consolidated Sanitation District s rules and

regulations No clear water connections roof foundation perimeter drains to ACSD lines

shall be allowed The sanitary sewer lines serving the residential properties within the

subdivision shall be constructed out of a yellowmite material since adequate separation
between the water and sewer lines cannot be maintained under the common driveway If a

glycol heating and snowmelt system is to be installed the glycol storage areas shall be

reviewed and approved by the Aspen Consolidated Sanitation District prior to installation

Section 20 Massinl Controls

The specific designs of the two 2 free market residential dwelling units that are to be

submitted for 8040 Greenline Review pursuant to Section 5 of this ordinance shall be

substantially consistent with the revised massing drawings presented to City Council on

August 14 2006 A substantial subdivisionIPUD amendment review would be necessary

to substantially vary from the massing drawings presented to City Council on August 14

2006 The width of the north facing facades of the free market residential units shall be

limited to 120 feet The overall ridge height of the free market single family residential
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structures shall be limited to twenty seven 27 feet above finished grade and twenty 20

percent of the width of the front fayades shall be limited to a ridge height of twenty two

22 feet above finished grade Non reflective materials shall be used in the construction of

the proposed single family residences

Section 21 Vested Rilhts

The development approvals granted herein shall be vested for a period ofthree 3 years from the

date of issuance of adevelopment order

No later than fourteen 14 days following final approval ofall requisite reviews necessary to

obtain a development order as set forth in this ordinance the City Clerk shall cause to be

published in anewspaper of general circulation within the jurisdictional boundaries ofthe City
ofAspen a notice advising the general public ofthe approval ofasite specific development
plan and creation ofavested property right pursuant to this Title Such notice shall be

substantially in the following form

Notice is hereby given to the general public of the approval ofa vested property right
pursuant to the Land Use Code ofthe City of Aspen and Title 24 Article 68 Colorado

Revised Statutes pertaining to the following described property 1001 Ute Avenue

City and Townsite of Aspen by Ordinance No 24 Series of 2006 of the Aspen City
Council

Section 22
This Ordinance shall not affect any existing litigation and shall not operate as an abatement of

any action or proceeding now pending under or by virtue of the ordinances repealed or

amended as herein provided and the same shall be construed and concluded under such prior
ordinances

Section 23
If any section subsection sentence clause phrase or portion of this Ordinance is for any

reason held invalid or unconstitutional in acourt of competent jurisdiction such portion shall

be deemed a separate distinct and independent provision and shall not affect the validity of

the remaining portions thereof

Section 24

A public hearing on the ordinance shall be held on the lOth day of July 2006 in the City
Council Chambers Aspen City Hall Aspen Colorado fifteen 15 days prior to which hearing
apublic notice ofthe same shall be published in anewspaper ofgeneral circulation within the

City ofAspen

INTRODUCED READ AND ORDERED PUBLISHED as provided by law by the City
Council of the City ofAspen on the 12th day ofJune 2006

Hd YO
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J
Attest

FINALLY adopted passed and approved this 14th day ofAugust

Attest

Approved as to form

7 7at
c John PWorcester City Attorney
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SUBDIVISION/PUD AGREEMENT FOR 1001 UTE AVENUE SUBDIVISION

Parcel No. 2737-182-00-063

THIS AGREEMENT is made this ®°~ day of May 2007 between UTE MESA, LLC, a

Colorado lirrutedliability company (hereinaft r "Owner") and THE CITY OF ASPEN, a

municipal corporation (hereinafter the "City").

WHEREAS, Owner owns the property located at 1001 Ute Avenue which is legally

described on the plat recorded on ,~__, 2007 in Book ~.~ at Page s

Reception No. $~' ~-5 13 of the Pitkin County Clerk and Recorder (hereinafter "the

Property"); and

WHEREAS, the Community Development Department received an application for Owner,

represented by Davis Hom Incorporated, requesting approval of Subdivision, Consolidated

ConceptuaUFinal PUD, 8040 Greenline Review, Growth Management Review for the

Preservation of Significant Open Space Pazcels to divide the Property into two (2) residential

properties and four (4) sepazate common azeas; (amended to three (3) residential properties and

three (3) sepazate common areas);

WHEREAS, the Planning and Zoning Commission approved Resolution No. 16, Series of

2006 ("Resolution 16"), by a six to zero (6-0) vote, approving with conditions an 8040 Greenline

Review, a Growth Management Review for the Development ofAffordable Housing, and

recommending that City CouncIl approve with conditions, Subdivision Review, Consolidated

Conceptual/Final PUD, and a Growth Management Review for the Preservation of Significant

Open Space pazcels for the Property;

WHEREAS, the City reviewed and considered the development proposal under the

applicable provisions of the Municipal Code, reviewed and considered the recommendations of

the P&Z, the Community Development IJirector, applicable referral agencies and has taken and

considered public comment at a public hearing, and

WHEREAS, pursuant to City ofAspen City Council (hereinafter "the Council") Ordinance

No. 24, Series of 2006 ("Ordinance 24'x, the Council granted approval with conditions for a

Subdivision Review, Consolidated Conceptual/Final PUD, and a Growth Management Review for

the Preservation of Significant Open Space Pazcels for the Property (hereinafter "the Project");

and

WHEREAS, Owner has submitted to the City for review and approval a Subdivision PUD

plat for the project (hereinafter the "Plat") and the City will review the Plat with regazd to

compliance with matters described herein; and subject to the provisions of the Municipal Code of

the City of Aspen (hereinafter the "Code"), and other applicable rules and regulations; and

WHEREAS, the City and the Owner wish to enter into aSubdivision/PUD Agreement for

the Project; and
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WHEREAS, the Owner is willing to enter into such agreement with the City and to
provide assurances to the City; and

WHEREAS, there aze certain errors contained in Ordinance 24 which Owner and the City
desire to correct.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and
the review of the Plat by the City, it is agreed as follows:

1. Description of Protect. A subdivision to divide the Property into two free mazket single-
familyresidential properties, a property for the development of a "for sale" three bedroom,
Category4 affordable housing unit, and three (3) sepazate common azeas, subject to conditions.
A separate piece of land in unincorporated Pitkin County will be placed under a conservation
easement and deeded to the City ofAspen as described in pazagraph 3.f. below.

2. Approved Development. Development of two free mazket single family residential
dwelling utrits, and the development of a "for sale" three bedroom Category 4 affordable housing
urrit, the relocation of the existing tennis courts approximately thirty (30) feet to the west of their
current location, along with the necessary road improvements to access the residential lots subject
to the conditions described in Ordinance 24.

3. Development Requireu~nts. Owner shall satisfy the development requirements set forth
below. Discrepancies in the lot sizes between those contained in Ordinance 24 and the
dimensional requirements set forth herein result from minor changes to the lot boundaries that
were reviewed by City Council prior to the adoption of Ordinance 24 but were not reflected in
Ordinance 24. The dimensional requirements provided herein aze consistent with the final
representations reviewed and approved by City Council on August 14, 2006. To the extent of any
conflict between the requirements set forth below and those contained in Resolution 16 or

Ordinance 24, the requirements set forth below shall govern and control.

a. Dimensional Requirements

The approved dimensional requirements aze as follows:

Lot Sizes:

Lot 1: 23,636 SF (+/-)

Lot 2: 28,286 SF (+/-)

Lot 3: 2,912 SF (+/-)

Common Area Lot A: 19,293 SF (+/-)

Corranon Area Lot B: 23,250 SF (+/-)
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Common Area Lot C Access Easement:

Common Area Lot D:

Minimum Lot Width:

Minimum Lot Atea Per Dwelling Unit:

Mirimrun Front Yard Setback:

Minimum Side Yard Setback:

Minimum Reaz Yard Setback:

19,160 SF (+/-)

178,922 SF (+/-)

25 Feet for Common Area Lot C

38, 845 SF in PUD

Per Building Envelope

Per Building Envelope

Per Building Envelope

Maximum Height 25 Feet as measured from fuushed grade and 27

Feet to the ridge

Allowable External FAR 5,040 SF per each of the two (2) free market single

family residential dwelling units on Lots 1 and 2 as calculated based on the City land use

code methodology in effect on August 14, 2006 (i.e., the date of Ordinance 24).

Additionally, 1,400 SF is allocated for the development of a "for sale" Category 4

affordable housing unit on Lot 3.

Minimum Off-street Parking: 2 Spaces per Residential Unit.

b. Subdiv(sion/PUD Plat and PUD Agreement

The Owner shall record aSubdivision/PUD Plat that meets the requirements of the Land

Use Code and this Agreement within 180 days of approval. The Plat shall depict the boundaries

of the development pazceis, common space pazceis, open space azeas, easements and the building

envelopes.

8040 Greenline Review

The 8040 Greenline approval granted herein is only for the road serving the single family

residence pazceis and the relocation of the tennis courts. Prior to applying for building permits on the

two free market residential units on Lots 1 and 2, an 8040 Greenline Review on the specific residence

designs shall be applied for and approved pursuant to Land Use Code Section 26.435.030, 8040

Greenline Review. 8040 Greenline Review is not required for the affordable housing residence on Lot

3.

d. Residential Design Standards

The three (3) single family residences (2 Free mazket, 1 Affordable housing) to be
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constructed within the subdivision shall be required to meet all City of Aspen Residential Design
Standazds pursuant to Land Use Code Section 26.410, Residential Design Standazds, or obtain a

variance therefrom.

Affordable Housing Mitigation

A "for sale" three bedroom Category 4 affordable Housing Unit consisting of a minimum

of 1,400 squaze feet of net livable space shall be constructed on Lot 3 in combination with

providing a gift of land to the City of Aspen for Common Area Lot D and encumbering Common

Area Lot D with a conservation easement to mitigate for the free market residential dwelling units

to be constructed on Lots 1 and 2. A deed restriction on Lot 3 requiring it to be a Category 4

housing unit shall be recorded prior to an application for building permit for either Lot 1 or Lot 2.

The affordable housing unit shall be excluded from paying dues to the homeowner's association

for the subdivision so that it will not be responsible for maintenance and association fees common

to the subdivision. T'he owner of the affordable housing unit shall be permitted to own dogs
subject to the City of Aspen's rules and regulations).

Residents of the affordable housing unit shall meet the minimum occupancy and all other

qualification criteria in the APCHA Guidelines, as amended. The sales price shall not exceed a

maximum price as defined in the APCHA guidelines as amended from time to time. The Owner

shall be able to select a purchaser for the Category 4 unit qualified by the APCHA. Resale of the

unit shall be through the APCHA.

Gift of Land to the City ofAspen/Conservatlon Easement

The Owner shall gift to the City of Aspen Common Area Lot D, which is approximately
4.1 acres and which is located in unincorporated Pitkin County (the "CE Pazcel'. Immediately
after title to the CE Pazcel is corneyed by Owner to the City, the City shall record a conservation

easement on the CE Pazcel, the terms and conditions of which shall be mutually acceptable to the

City and AVLT. The Owner shall have the right to review and comment upon the conservation

easement and any amendments thereto; however, the final language of the conservation easement

shall be detemuned by the City and AVLT. The conservation easement shall ensure that the CE

Pazcel is sterilized in perpetuity against future development; however, recreational and other uses

acceptable to the beneficiazy of the CE Pazcel shall be permitted. The conservation easement shall

be recorded and the property shall be deeded to the City prior to submission for an

access/infrastructure permit on the common driveway improvements within the Property. The

conservation easement document shall be prepazed by the Owner and reviewed by the Pitkin

County Community Development Department prior to recordation.

g. School Lands Dedication Fee

Pursuant to Land Use Code Section 26.620, School Lands Dedication, the Owner shall

pay afee-irrlieu of land dedication in conjunction with arty residential development in the

subdivision. Prior to building permit issuance on any residential development within the

subdivision, the Owner shall pay the school lands dedication fee associated with the subdivision as

calculated by the City Zoning Officer using the dedication schedule in effect at the time of

4
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building permit submission as set forth in Land Use Cale Section 26.620.070, School Lands

Dedication.' Current Land Dedication and Cash in-lieu fees. The City found that the property is

not conducive to locate a school facility and acash-in-lieu payment shall be accepted.

h. Park Development Impact Fee

Pursuant to Land Use Code Section 26.610, Park Development Lnpact Fee, the Owner

shall pay a park development impact fee at the time of building permit issuance for any

construction within the subdivision that adds new residential/lodge bedrooms and/or

corranerciaUoffice square footage. The City Zoning Officer shall calculate the amount due using

the fee schedule in effect at the time ofbuilding permit submission as set forth in Land Use Code

Section26.610.090,ParkDevelopmentlmpactFee: CurrentlmpactFees.

i. Soil Subsidence, Rock Fall, and Avalanche Hazards

The Owner shall submit geotechnical and soil stability reports performed by a qualified,

licensed engineer, demonstrating the land is suitable to handle the proposed development in

conjunction with the 8040 Greenline Review applications for the individual residences proposed
on Lots 1 and 2 within the subdivision/PUD. The designs for the single-family residences within

the subdivision/PUD shall comply with the recommendations of the Owner's Avalanche

Specialist, Alpentech, and Owner's Geologist, Nicholas Lampiris, by providing an engineered four

4) foot tall retaining wall on the south side of the residences.

All soil retention structures (temporary and permanent) must be designed to exhibit global

stability for the surrounding topography. Additionally, any stmcture proposed needs to determine

internal stability, design performance standads, and monitoring to ensure the design's

performance. These standards apply to the residence structures and all subordinate retaining

structure at or over 4 feet tall.

j. Mine Waste

The Owner shall provide a urine wash testing and handling plan to the City prior to

submitting a building permit application on either of the residences, that complies with the

following conditia~s of approval regarding development in an Environmentally Sensitive azea and

handling of any hazardous or toxic soils encountered on the property pursuant to Land Use Code

Section 26.435.030 ofthe City of Aspen Municipal Code.

1. Any disturbed soil or material that is to be stored above ground shall be securely

contained on and covered with anon-permeable tarp or other protective barrier approved by

the Ernironmental Health Department so as to prevent leaching ofcontaminated material onto

or into the surface soil. Disturbed soil or material need not be removed if the City's

Environmental Health Department finds that: 1) the excavated material contains less than

1,000 parts per million (ppm) of total lead, or 2) that there exists a satisfactory method of

disposal at the excavation site. Disturbed soil and solid waste may be disposed ofoutside of

the site upon acceptance of the material at a duly licensed and authorized receiving facility.
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2. Non-removal of contaminated material. No contaminated so>7 or solid waste shall

be removed, placed, stored, transported or disposed of outside the boundaries of the site

without having first obtained arty and all necessary State and/or Federal transportation and

disposal pemvts.

3. Dust suppression All activity or development shall be accompanied by dust

suppression measures such as the application ofwater or other soil surfactantto minimize the

creation and release of dust and other particulates into the air.

4. Vegetable and flower gardening and cultivation. No vegetables or flowers shaIl be

planted or cultivated within the boundaries ofthe site except in garden beds consisting ofnot

less than twelve (12) inches of soil containing no more than 999-ppm lead.

5. Landscaping. The planting of trees and shmbs and the creation or installation of

landscaping features requiring the dislocation or disturbance ofmore than one cubic yard of

soil shall require the same measures outlined insub-sections 1,2,3,6 and 7.

6. Arty contaminated soil or mine waste rock that is either disturbed or exposed shall

be contained on the property such that runoff does not exit the property or contaminate clean

soils existing elsewhere on the property.

7. Arty contaminated soil or mine waste rock to be left on-site shall be placed under

structures or pavement. Soils used in landscaped azeas or engineered fills shall be covered by

a rrurumum of 1 foot of clean soil that contains less than 1,000 ppm lead.

k. Fire Mitigation

Fire sprinkler and alarm systems that meet the requirements of the Fire Mazshal shall be

installed in each of the single-family residences to be constructed within the subdivision/PUD.

The water service line shall be sized appropriately to accommodate the required Fire

Sprinkler System. The residences to be designed and constructed within the subdivision/PUD

shall meet the Colorado Defensible Space Standazds. Compliance with the Colorado Defensible

Space Standazds shall be verified as pazt of the 8040 Greenline Review process on the individual

residences.

1. Driveway Construction

The driveway shall be constructed to the grades that aze proposed in the application and

shall not exceed twelve (12) percent at arty poirrt. A hammerhead fire truck turnaround meeting

the requirements of the Fire Mazshal shall be installed as proposed in the application and shown in

the recorded Final Plat for 1001 Ute Avenue Subdivision/PUD to be recorded contemporaneously

with this Agreement. The Owner shall enter into a recorded driveway maintenance agreement

with the City that is to be reviewed and accepted by the City Fire Marshal prior to the issuance of

an accesslinfrastructure permit to constmct the road. An access/infrastructure permit shall be

applied for and approved by the City Community Development Department prior to commencing
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any grading or construction activities related to the installation of the common driveway to the
residential pazcels. A geotechnical report shall be submitted as part of the access/infrastructure
permit application. The approved utility design plan is part of the Final Plat for 1001 Ute Avenue
Subdivision/PUD to be recorded contemporaneously with this Agreement.

m. Landscaping

The Owner shall install landscaping that is consistent with the landscaping plan that is
proposed in the application for screerring of the driveway retaining wall and as depicted on Exhibit
1 attached hereto. A tree removal permit and tree protection plan shall be submitted and
approved by fire City of Aspen Parks Department prior to commencing construction activities
related to the subdivision access improvements. Additionally, individual landscaping plans for the
free-mazket residential parcels shall be submitted and reviewed by the City Pazks Department as

part ofthe 8040 Greenline Review applications for the individual free-mazket residences;
provided, however, that the individual landscape plans for the free-mazket residences shall be

conceptually consistent with Exhibit 2 attached hereto, so that the use of landscape material to
soften the massing of the free-mazket residences is achieved as represented by Owner to the
Council

The Owner shall provide a financial security (see sub-section (s) below) to ensure the

landscaping as shown on the approved landscaping plan for the driveway retaining wall is

completed prior to a building permit application being submitted on arty of the residential units
within the subdivision. Exhibit 3 attached hereto includes a cost estimate for completion of the
landscaping plan for the driveway retaining wall to be used in determining the financial security in
sub-section (s) below.

n Rebcation of Tennis Courts

The Owner shall relocate the existing tennis courts to Common Area Lot B prior to or in

conjunction with the installation of the common driveway to the residential parcels within the
subdivision/PUD. An access/infrastructure permit shall be applied for and approved prior to the
commencement of construction activities related to relocating the tennis courts. There shall be a

walkway (incompliance with ADA access requirements) from Ute Avenue to the relocated tennis
courts. A deed restriction shall be recorded on the Common Area Lot B (the pazcel to contain the
tennis courts) that preserves the parcel against future development.

o. Water Department Requiremenrts

The Owners shall comply with the City of Aspen Water System Standazds, with Title 25,
and with the applicable standards of Tifie 8 (Water Conservation and Plumbing Advisory Code)
of the Aspen Municipal Code, as required by the City ofAspen Water Department. The Owners
shall also enter into a water service agreement with the City and complete a common service line

agreement for the residential units. See sub-section (u) below for financial assurance

requirements.

p. Aspen Consolidated Sanitation District Requirements
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The Owners shall comply with the Aspen Consolidated Sanitation District's rules and
regulations. No cleaz water connections (roof, foundation, perimeter drains) to ACSD lines shall
be allowed The sarritary sewer lines serving the residential properties within the subdivision shall
be constructed out of a yellowmite material since adequate sepazation between the water and
sewer lines cannot be maintained under the common driveway. If a glycol heating and snowmelt
system is to be installed, the glycol storage azeas shall be reviewed and approved by the Aspen
Consolidated Sanitation District prior to installation.

q. Massing Controls

The specific designs of the two (2) free-mazket residential dwelling units that aze to be
submitted for 8040 Greenline Review pursuant to Section 5 of Ordinance 24 shall be substantially
consistent with the revised massing drawings presented to City Council on August 14, 2006. A
substantial subdivision/PUD amendment review would be necessary to substantially vary from the
massing drawings presented to City Council on August 14, 2006. The width of the north-facing
facades of the free-mazket residential units shall be limited to 120 feet. The overall ridge height of
the free-mazket, single-family residential structures shall be limited to twenty-seven (27) feet
above finished grade, and twenty (20) percent of the width of the front facades shall be limited to

a ridge height of twenty-two (22) feet above finished grade. Non-reflective materials shall be
used in the construction of the proposed single-family residences.

Vested Rights

The development approvals granted herein shall be vested until August 14, 2009 (i.e., a

period of three (3) years from the August 14, 2006 date of Ordinance 24).

No later than fourteen (14) days following final approval of all requisite reviews necessary
to obtain a development order as set forth in this ordinance, the City Clerk shall cause to be

published in a newspaper ofgeneral circulation within the jurisdictional boundaries of the City of

Aspen, a notice advising the general public of the approval of a site specific development plan and
creation of a vested property right pursuant to this Title. Such notice shall be substantially in the

following form:

Notice is hereby given to the general public of the approval of a vested property right,
pursuant to the Land Use Code of the City of Aspen and Title 24, Article 68, Colorado Revised

Statutes, pertaining to the following described property: 1001 Ute Avenue, City and Townsite of

Aspen, by Ordinance No. 24, Series of 2006, of the Aspen City Council.

s. Security for Landscaping.

In order to secure the performance of the construction and installation of the landscaping
and public improvements described herein, the Owners shall provide a bond, letter of credit, cash,
or other guazantees in a form satisfactory to the City Attorney in the sum of $44,130.00. Said

guazantees will be delivered to the City prior to the issuance to the Owner of the
infi~astmcture/access permit for the Project. The guazantee documents shall give the City the
unconditional right, upon cleaz and unequivocal default by the Owner in its obligation to complete
the Project landscaping to withdraw funds against such security sufficient to complete and pay for
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installation for such Project landscaping. As portions of the required landscaping improvements
aze completed, the City Parks Department shall inspect the landscaping improvements, and upon
approval and written acceptance, a reduction in the outstanding amount of the applicable bond,
letter ofcredit, cash or other guarantees shall be authorized in an amount equal to the agreed
estimated cost for the completed portion of the improvements; provided, however, that ten

percent (10%) of the estimated cost shall be withheld until all proposed landscaping
improvements are completed and approved by the City Pazks Department and such amount shall
not be released until two growing seasons following the issuance of a certificate of occupancy for
the Project.

Recordation

Pursuant to Section 27.480.070(E) of the Aspen Land Use Code, once fully executed, this
Agreement and the Plat shall be recorded in the Office ofthe Pitkin County Clerk and Recorder.
The Plat shall also be submitted in a digital format acceptable to the Community Development
Deparhnent, for incorporation into the City/County GIS system.

4. Notices. Notices to the parties shall be sent by United States certified mail to the
addresses set forth below or to any other address which the parties may substitute in writing.

To the Owner: Leathern Steam

37 Feny Lane East

Westport, Connecticut 06880

With Copies to: Glenn Horn

Davis Hom Incorporated

215 South Monatch Street ,Suite 104

Aspen, Co. 81611

Chris LaCroix

Garfield & Hecht, P. C.

601 E. Hyman

Aspen, Co. 81611

To City ofAspen: City Manager
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130 South Galena Street

Aspen, Co. 81611

With a Copy to: City Attorney

130 South Galena Street

Aspen, Co. 81611

5. Binding Effect. The provision of this agreement shall run with and conshitute a

burden on the land on which the Project is located and shall be binding on and inure to the benefit

of the Owner's and the City's successors, personal representatives and assigns.

6. Amendment. The Agreement may be altered or amended only by written

instrument executed by the parties.

7. Severabiiity. If any of the provisions of this Agreement aze determined to be

invalid, it shall not affect the remaining provisions hereof.

ATTEST: THE CITY OF ASPEN, a municipal corporation

Kathryn S. K City Clerk Helen Klanderud, Mayor

APPROVED AS TO FORM:

john Worcester, City Attomey

OWNER:

tTI'E MESA, L C, a Colorado limited

liab-;ilit~y
company

Leathern S. Stearn, Manager

10
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COUNTY OF ~ifi~'~~ r.~ )

TheforegoingAgreementwasacknowledgedbeforemethis d3 dayof /%~
2007 by Leathern S. Steam, Manager of Ute Mesa, LLC.

WITNESS my hand and official seal.

My commission expires:

Y

h
j

t
K

i- ~30- pia

Notary Public

LIST OF EXHIIiITS

EXHIBIT 1

LANDSCAPE PLAN FOR DRIVEWAY

EXHIBIT 2

CONCEPTUAL LANDSCAPE PLAN FOR FREE-MARKET RESIDENCES

EXHIBIT 3

COST ESTIMATE FOR DRIVEWAY LANDSCAPE PLAN

11
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GREG MOZIAN AND ASSOCIATES, INC. ^
Landscape Architecture Environmental Planning

1001 Ute Avenue Landscape Cost Estimate

The following is a breakdown of the cost estimate for the installation of the landscape to

screen the tennis court and retaining walls based on approved drawings from 8/14/06.

Item Cost

Irrigation $ 5,000.00

Evergreen Trees - 36 @ 900.00 $ 32,400.00
Deciduous Trees - 8 @ 435.00 $ 3,480.00

t,,, Large Shrub - 13 @ 250.00 $ 3,250.00

Total $ 44.130.00

X~iBiT 3
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Pitkin County Mailing List of 300 Feet Radius

Pitkin County GIS presents the information and data on this web
site  as  a  service  to  the public.   Every effort  has been made  to
ensure that the information and data contained in this electronic
system  is  accurate,  but  the  accuracy  may  change.   Mineral
estate ownership is not included in this mailing list. Pitkin County
does not maintain a database of mineral estate owners.

Pitkin  County GIS  makes no warranty  or guarantee  concerning
the completeness,  accuracy, or  reliability  of  the  content  at  this
site  or at  other sites to which we link.  Assessing accuracy and
reliability of information and data is the sole responsibility of the
user.  The user understands he or she is solely responsible and
liable  for  use,  modification, or distribution  of  any information  or
data obtained on this web site.

This  document  contains  a  Mailing  List  formatted  to  be
printed  on  Avery  5160  Labels.   If  printing,  DO  NOT  "fit  to
page" or "shrink oversized pages." This will manipulate the
margins  such  that  they  no  longer  line  up  on  the  labels
sheet. Print actual size.

From Subdivision: 1001 Ute Avenue on 07/24/2019

Instructions:

Disclaimer:

http://www.pitkinmapsandmore.com
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ORR ROBERT L FAMILY PARTNERSHIP LLLP

GRAND JUNCTION, CO  81506

2700 G RD #12A
RICHTER VALERIE A TRUST

PARADISE VALLEY, AZ  85253

6214 N 34TH ST
HARTMAN DOYLE & MARGARET

MIDLAND, TX  79702

PO BOX 10426

ASPEN SKIING COMPANY LLC

ASPEN, CO  81612

PO BOX 1248
WATCHMAKER LINDA L REV TRUST

MINNEAPOLIS, MN  55424

4527 BRUCE AVE
NADJAFI MORTEZA & HEIDI

ORLANDO, FL  32803

736 N MAGNOLIA AVE

GESSNER RICHARD W REV TRUST

MASSILLON, OH  44646

1705 11TH ST NE
RICE MARGARET A

OVERLAND PARK, KS  66221

13912 FLINT
SEGUIN JEFF W & MADALYN B

ASPEN, CO  81611

617 E COOPER AVE #412

JJA FAMILY LLC

OWENSBORO, KY  42301

2145 FIELDCREST DR
RODAN FAMILY LIV TRUST

ASPEN, CO  81611

35 UTE PL
TAYLOR SUSAN ANN

ASPEN, CO  81611

970 POWDER LN

AMERENA ROBIN

MELBOURNE  VICTORIA AUSTRALIA  3006,   

250 ST KILDA #507 SOUTHBANK
POPE AIDAN RICHARD

NEW YORK, NY  10013

220 CENTRE ST #4
BRYANT NANCY

ASPEN, CO  81611

555 E DURANT AVE STE 5A

LHG HOLDING LLC

LOS ANGELES, CA  90049

11777 SAN VICENTE BLVD 9TH FL
SCHIRMER LESLIE M TRUST

ENGLEWOOD, CO  80113

4100 E QUINCY AVE
C-L HOLDINGS LLC

WOODY CREEK, CO  81656

PO BOX 126

MEYER WILLIAM J

WASHINGTON, DC  20036

1101 17TH ST NW #1000
SIEGEL LOIS H QPRT

SOUTH MIAMI, FL  33143

6358 MANOR LANE
LIBERMAN KEITH & KATHLEEN FAMILY TRUST

BEVERLY HILLS, CA  90210

9554 HIDDEN VALLEY RD

ST MARYS OF ASPEN LLC

FT LAUDERDALE, FL  33316

1532 S.E. 12 STREET  PH1
ORR ROBERT L FAMILY PTNSHP LLLP

GRAND JUNCTION, CO  81506

2700 G RD #12A
GRAHAM NELL C

BASALT, CO  81621

10 PINE RIDGE RD

VANTILBURG JOHANNES & JOANNE

SANTA MONICA, CA  90404

1738 BERKELEY ST
MIKA PATRICK D

COLORADO SPRINGS, CO  80903

630 N TEJON ST
2021 INVESTMENTS LLC

JANESVILLE, WI  53545

1000 E MILWAUKEE ST

CRONIN F CARLETON & TOBY ANN TRUST

LOS ANGELES, CA  90048

8748 DORRINGTON AVE
MERRILLS DAPHNE

SEWICKLEY, PA  15143

217 SCAIFE RD
NUTTER GEORGE E & LYNDSAY

CANADA M4G 3P3,   

223 HANNA RD
TORONTO ONTARIO
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VARGAS GERMAN JAVIER

NEW YORK, NY  10028

450 E 83RD ST #18D
SCHARLIN GLORIA REV TRUST

CORAL GABLES, FL  33133

10 EDGEWATER DR #4A
DE GUZMAN KATHLEEN

NEW YORK, NY  10013

220 CENTRE ST #4

BECKER BARRY W IRREV TRUST

LAS VEGAS, NV  89107

2404 RANCHO BELLAIRE CT
BECNEL DANIEL E JR & MARY HOTARD

LAPLACE, LA  70068

425 W AIRLINE HWY #B
NERNEY THOMAS P & CHRISTINE WALKER

WAYNE, PA  19087

1190 DEVON PARK DR

BAYLDON BARBARA W REV TRUST

CHICAGO, IL  60657-4504

647 W BARRY AVE
BELL MEREDITH W REVOCABLE TRUST

ATLANTA, GA  30309

147 17TH ST NE
ZLN RESIDENTIAL TRUST

ELMWOOD, LA  70123

701 EDWARDS AVE

FRY LLOYD EDWARD

PIQUA, OH  45356

1335 STRATFORD DR
PYRFEKT PROPERTIES LLP

SARASOTA, FL  34231

1424 CEDAR BAY LN
COHN JOHN R & BARBARA O

DALLAS, TX  75225

3533 GREENBRIER DR

CRUM THOMAS F & CATHRYN R

ASPEN, CO  81611

991 UTE AVE
ARNETT DAVID & BETTE

TUCSON, AZ  85718

5333 N CAMINO REAL
1001 UTE AVE HOA

ASPEN, CO  81611

1001 UTE AVE

SANDERS RICHARD & JOANNE

ENGLEWOOD, CO  80110

8 PARKWAY DR
MCCORMICK ROGER F FAMILY TRUST

OWENSBORO, KY  42304

PO BOX 21532
KONIN FAMILY TRUST

HERMOSA BEACH, CA  90254

1936 LOMA DR 

610 S W END RENTALS E201 LLC

NAPERVILLE, IL  60540

608 HENNING CT 
ASPEN SKI TIME LLC

CUAJIMALPA MEXICO DF 05120,   

BOSQUE DE CIDROS #114 DEP 1301 
COL BOSGUE DE LAS LOMAS DELEGACION

GOODSIR SUSAN A

LAKE BLUFF, IL  600441300

1000 CAMPBELL CT

TEN TEN UTE HOA

ASPEN, CO  81611

19 UTE PL
SANDITEN EDWARD STANLEY

ASPEN, CO  81612

PO BOX 11566
ICIE JACKSON LLC

NEW YORK, NY  100224608

390 PARK AVE FL18

DILLARD WILLIAM T II & MARY A

LITTLE ROCK, AR  72203-0486

PO BOX 486
OGURI JOINT LIVING TRUST

PASADENA, CA  91106

1570 ROSE VILLA ST 
SCHWARZ REV TRUST

PASADENA, CA  91106

860 ARDEN RD 

KLETTENBERG JULIEN & ANNA LISA KART

DARLING POINT NSW  2027  AUSTRALIA ,   

7-95 DARLING POINT RD
FELSON ZACHARY S IRREV TRUST

HAYWARD, CA  94541

1290 B ST #212
SCHRIER DEREK C & CAMERON CECILY H 2000 REV TRUST

SAN FRANCISCO, CA  94121

230 SEA CLIFF AVE
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MEHL HARRIET F REV TRUST

NEW YORK, NY  10019

350 W 57TH ST #17A
SEWELL BEVERLY J TRUST

GRAND JUNCTION, CO  81505

884 QUAIL RUN DR
DEWAAL IAN & JESSICA

ASPEN, CO  81611

747 S GALENA ST #302A

FRYKLUND ROBERT

HOUSTON, TX  77005

2917 DUKE ST
LEE MARIANNE S LTD PARTNERSHIP

HENDERSON, NV  89052

2836 PATRIOT PARK PLACE
WHITAKER PATRICIA D TRUST

ST LOUIS, MO  63105

236 LINDEN AV

HOWELL JOHN D JR & SARA

JONESBORO, AR  72401

809 SOMERSET LN
CHMELIR FRANK J & SANDRA L

DOWNERS GROVE, IL  60515

201 39TH ST
RAMSEY STACIE A

MADISON, NJ  07940

39 CANTERBURY RD

SCHARLIN HOWARD

CORAL GABLES, FL  33133 

10 EDGEWATER DR #4A
JACOBS HARLAN & DEBRA TRUST

LA JOLLA, CA  92037

8040 N LA JOLLA SCENIC DR
CITY OF ASPEN

ASPEN, CO  81611

130 S GALENA ST

SCHALDACH NANCY

LOS ANGELES, CA  90064

10259 MONTE MAR DR
UTE PLACE #8 LLC

SAN FRANCISCO , CA  94111

655 MONTGOMERY ST # 1700 
SEWELL RALPH B TRUST

GRAND JUNCTION, CO  81505

884 QUAIL RUN DR

SLOANE RICHARD & CAROLYN

PALM BEACH, FL  33480

PO BOX 3149
FELSON JAYME N IRREV TRUST

HAYWARD, CA  94541

1290 B ST #212 
HARVEY BRIAN L

LOS ANGELES, CA  90024

PO BOX 240011

1135 UTE LLC

HOUSTON, TX  77008

1235 NORTH LOOP WEST # 205
GANT G304 LLC

MEMPHIS, TN  38125

3340 PLAYERS CLUB PKWY # 160
MAX ROSENSTOCK & CO

SCOTTSDALE, AZ  85258

7839 E SORREL WOOD CT

FOSSIER MIKE W REV TRUST

NEWPORT BEACH, CA  92660

9 OCEAN VISTA
MOEN DONNE & ELIZABETH FAM TRUST

ROLLING HILLS, CA  90274

8 CABALLEROS RD
BEEM CORPORATION

MINNEAPOLIS, MN  55403

1201 CURRIE AVE

HEATZIG BONNIE & ERIC

BOCA RATON, FL  33487

5304 BOCA MARINA CIR
BITTEL HANNAH FAMILY TRUST

MIAMI BEACH, FL  33140

801 ART GODFREY RD #600
WAGNER GANT PROPERTIES LLC

WEST BLOOMFIELD, MI  48323

3480 MIDDLEBELT RD

GROUP 102 LLC

DUBLIN, OH  43017

6400 RIVERSIDE DR BLDG B
999 UTE AVENUE LLC

WESTPORT, CT  06880

PO BOX 3211
SEIFERT BROTHERS COLORADO TRUST

SHOREVIEW, MN  55126

4459 SNAIL LAKE BLVD
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KRAMER KRISTIN

BONITA SPRINGS, FL  34134

26171 WOODLYN DR
KWEI THOMAS & AMY

CAMBRIDGE, MA  02142

75 CAMBRIDGE PKWY PH8
JRB RE HOLDINGS LLC

SAN ANTONIO, TX  78231

4114 POND HILL # 203

WEST ROGER G & DONNA A

BATON ROUGE, LA  70808

6650 BURDEN LN
A SUNSHINE LLC

ASPEN, CO  81611

730 E DURANT AVE # 200
LEVINSON BONNIE REV TRUST

SAN FRANCISCO, CA  94115

2127 BROADWAY #1

1001 UTE AVE HOA

ASPEN, CO  81611

1001 UTE AVE
LHG HOLDING LLC

LOS ANGELES, CA  90049

11777 SAN VICENTE BLVD 9TH FL
WEKSTEIN TRUST

BOSTON, MA  02199

100 BELVIDERE ST #9A

UTE PLACE TEN LLC

NEW ORLEANS, LA  70130

228 ST CHARLES AVE #800
WARREN MATTHEW L

GRAND JUNCTION, CO  81507

2022 BASELINE DR
ACR CAPITAL LLC

HARTLAND, WI  53029 

N57 W30614 STEVENS RD

NEWTON BARBARA LOUISE

ASPEN, CO  81611

322 W HOPKINS AVE
RONCHETTO LYNN A

NEW YORK, NY  10017

320 E 42ND ST #101
DEPALMA JOHN R

GLENDALE, CA  91206

710 W WILSON AVE

BITTEL ARI FAMILY TRUST

MIAMI BEACH, FL  33140

801 ART GODFREY RD #600
CITY OF ASPEN

ASPEN, CO  81611

130 S GALENA ST
KAUFMAN MICHAEL A & SHERRYL W

E BRUNSWICK, NJ  08816

7 FERNWOOD CT

FIDELITAS HOLDING CO LTD

OTTAWA ONTARIO CANADA K2P2E7,   

30 CARTIER ST
RAPPAPORT FAMILY PARTNERS

SEATTLE , WA  98109

1004 NOB HILL AVE N
GANT 203 LLC

BELLA VISTA, AR  72714

PO BOX 5278

FAVROT CAFFREY

METAIRIE, LA  70005

124 CHARLESTON PK
FVA REAL ESTATE INVESTMENTS LLC

FORT LAUDERDALE, FL  33305

2001 N OCEAN BLVD #1001
SIMON JEROME M

STAMFORD, CT  06903

1294 ROCK RIMMON RD

ICIE JACKSON LLC

NEW YORK, NY  100224608

390 PARK AVE FL18
BESHARAT GERALDINE

ELBERTON, GA  30635

9 WOODLAND RD
MORRIS TRUST

RIVER FOREST, IL  60305

906 FRANKLIN

ASPEN ALPS CONDO ASSOC

ASPEN, CO  81611

700 UTE AVE
N & D CRAIR FAM TRUST

LOS ANGELES, CA  900494828

727 S BURLINGAME AVE
DIAMOND NATHAN & LAUREN S

MIAMI, FL  33156

5465 BANYAN TRAIL

Exhibit E | 1011 Ute Application
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PANTER FAMILY TRUST

SANTA FE, NM  87506

49 HEARTSTONE DR
WOODWARD TERRY TRUST

OWENSBORO, KY  42303

3662 BRIDGEPOINTE
MACHADO MONICA M

NEW YORK, NY  10028

450 E 83RD ST #18D

ROSS DWAYNE A & DUREE M FAMILY REV TRUST

FORT LAUDERDALE, FL  33324

10740 PEGASUS ST 
323 BOULEVARD ASSOCIATES

PITTSBURGH, PA  15217

5860 SOLWAY ST
MERRILLS DAPHNE TRUST

SEWICKLEY, PA  15143

217 SCAIFE RD

ASPEN SKIING COMPANY LLC

ASPEN, CO  81612

PO BOX 1248
DAVIS TERRY CONNALLY

SHREVEPORT, LA  71106

1046 ONTARIO
COLORADO R E PARTNERS LLC

CHICAGO, IL  60604

111 W JACKSON BLVD 20TH FL

GONZALES FELICE G

SANTA FE, NM  87501

1400C CERRO GORDO RD
MCCOY TRUST

SALT LAKE CITY, UT  84106

623 E 2100 SOUTH
KEENAN DANIEL M TRUST

ANNAPOLIS, MD  21401

1716 SEVERN FOREST DR

BRENER DANIEL M & SHARON G

BELLAIR, TX  77401

5202 POCAHONTAS
KONIN FAMILY TRUST

HERMOSA BEACH, CA  90254

1936 LOMA DR 
GANT CONDO ASSOC

ASPEN, CO  81611

610 S WEST END ST

BARTOK PETER & COLLEEN

COLUMBIA, MD  65203

321 WEST BURNAM RD
RYAN ASPEN LLC

JANESVILLE, WI  53545

1000 E MILWAUKEE ST
SNYDER JAMES DANIEL & LINDA RAE

FLOSSMORE, IL  60422

1225 BRAEBURN

SIMPKINS B DOUGLAS & JOHNETTE TETLOW

HOUSTON, TX  77019

2921 AVALON PL
GRAHAM MAUREEN & THEODORE L

COLUMBUS, OH  43230

477 E JOHNSTOWN RD
TATEM SUE BINKLEY

ASPEN, CO  81612

PO BOX 12373

ASPEN VIEW LTD

SIDNEY, OH  45365

100 S MAIN AVE #300
BURKE ASPEN LLC

HARTLAND, WI  53029

W308N6183 SHORE ACRES RD
STEEPLECHASE PARTNERS GEORGIA LLC

ATLANTA, GA  30305

3060 PEACHTREE RD #425

HAM PROPERTIES LLC

METAIRIE, LA  70005

300 HECTOR AVE 
WERNST INC

BEDFORD, NH  03110

1 HARDY RD #1001
HIRSCH MARY H TRUST

ASPEN, CO  81611

610 S WEST END ST #D203

PROSTIC MARJORIE SUE TRUST

SHAWNEE MISSION, KS  66208

2225 STRATFORD RD
WEINSTEIN DAVID M & SHAWNA R

COLORADO SPRINGS, CO  809063126

24 ELM AVE
PINE A PHILIP

FORT LAUDERDALE , FL  33308

50 S COMPASS DR
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GANT K302 LLC

WICHITA, KS  67207

58 MISSION
BERZ FAMILY TRUST

LOS ANGELES, CA  90067

10100 EMPYREAN WY #103
TETSUYAMA LLC

OSPREY, FL  34229

147 EXPLORER DR

SILVERMAN MARK J & NANCY C

CHEVY CHASE, MD  20815

7404 BROOKVILLE RD
POWDER HOLDINGS LLC

CHICAGO, IL  60611

415 E NORTH WATER # 3006
CARDALL FAMILY TRUST

SAN DIEGO , CA  92109

2404 LORING ST #129

KAY REV TRUST

SAN FRANCISCO, CA  94115

2127 BROADWAY #1
UTE MESA LOT 1

WESTPORT, CT  06880

PO BOX 3211
FELSON KARA L IRREV TRUST

HAYWARD, CA  94541

1290 B ST #212

PROPERTY INVESTORS #1 LLC

MC LEAN, VA  22120

8407 BROOKEWOOD CT
17 UTE PLACE LLC

BENTONVILLE, AR  72712

PO BOX 1860
UTE MESA LOT 2 LLC

WESTPORT, CT  06880

PO BOX 3211

GUNION JOHN F

DAVIS, CA  95616

1004 MARINA CIR
GRANT JODI

WASHINGTON, DC  20002

329 9TH ST NE
BITTEL DANIEL FAMILY TRUST

MIAMI BEACH, FL  33140

801 ART GODFREY RD #600

WILKERSON WILLIAM REV TRUST

FT LAUDERDALE, FL  33301

321 SUNSET DR #3
BLOCK JOEL A REV TRUST

CHICAGO, IL  60657-4504

647 W BARRY AVE
FRANKLIN JULIE L & MARTIN E

MIAMI BEACH, FL  33139

500 S POINTE DR #240

SCHARLIN GLORIA REV TRUST

CORAL GABLES, FL  33133

10 EDGEWATER DR #4A
AGER REALTY LLC

GOLDEN BEACH , FL  33160

555 GOLDEN BEACH DR
STEEPLECHASE PARTNERS GEORGIA LLC

ATLANTA, GA  30305

3060 PEACHTREE RD #425

SHIRK JAMES & LINDA TRUST

BLOOMINGTON IL , CO  61702

PO BOX 1549
BECK CYNTHIA

LOS ANGELES, CA  90012

728 N BUNKER HILL AVE
STEWART SAMUEL & JACQUELINE

METAIRIE, LA  70005

124 CHARLESTON PK

ROSENBAUM THOMAS F TRUST

PASADENA, CA  91106

415 S HILL AVE 
JOSEPH RUSSELL C & ELISE E

HOUSTON, TX  77019

3682 WILLOWICK RD
MCCORMICK MARY E

OWENSBORO, KY  42304

PO BOX 21532

HOCKER DAVID E

OWENSBORO, KY  423015483

620 PARK PLAZA DR
679534 ONTARIO LTD

TORONTO  ONTARIO  CANADA M4N 3R5,   

2 CHEDINGTON PLACE 1A
CITY OF ASPEN

ASPEN, CO  81611

130 S GALENA ST
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1001 UTE AVE HOA

ASPEN, CO  81611

1001 UTE AVE
774302 ONTARIO LTD

TORONTO  ONTARIO  CANADA M4N 3R5,   

2 CHEDINGTON PLACE 1A
FABER KATHERINE T TRUST

PASADENA, CA  91106

415 S HILL AVE 

GANT 103 LLC

BELLA VISTA , AR  72714

PO BOX 5278
P&G LEVIN FAMILY GENERAL PARTNERSHIP

SCOTTSDALE, AZ  85262

9716 E PRESERVE WY
ORR ROBERT L FAMILY PARTNERSHIP LLLP

GRAND JUNCTION, CO  81506

2700 G RD #12A

BITTEL STEPHEN H

MIAMI BEACH, FL  33140

801 ART GODFREY RD #600
HYMAN GARY

LONDON  UK  NW8 9TX,   

74 EYRE CT
3-21 FINCHLEY RD

JANNA INC

GRAND JUNCTION, CO  81506

500 PATTERSON RD

LHG HOLDING LLC

LOS ANGELES, CA  90049

11777 SAN VICENTE BLVD 9TH FL
PARKER WILLIAM A JR

ATLANTA, GA  30302

PO BOX 4655 MC252
GANT EXCHANGE LLC

MINNEAPOLIS, MN  55436

5704 DEVILLE DR 

YOUNGS POINT LLC

NEW ORLEANS, LA  70130

1322 15TH ST 
WHITEHURST JOHN S & BILLIE

BALTIMORE, MD  212121023

6504 MONTROSE AVE
PITKIN COUNTY

ASPEN, CO  81611

530 E MAIN ST #301

SIMON DONNA L REV TRUST

STAMFORD, CT  06903

1294 ROCK RIMMON RD
COATES TOM & LINDA FAM TRUST

SAN FRANCISCO, CA  94111

655 MONTGOMERY ST #1700
JACK LP

KITCHENER ONTARIO CANADA N2M2T8,   

10 WESTGATE WALK

USDA FOREST SERVICE

CARBONDALE, CO  81623

ASPEN-SOPRIS RANGER DISTRICT
620 MAIN ST

Exhibit E | 1011 Ute Application
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MEMORANDUM

TO: Mayor Torre and City of Aspen City Council

FROM: Garrett Larimer, Planner 

THROUGH: Jennifer Phelan, Interim Community Development Director

MEMO DATE: October 30, 2019

MEETING DATE: November 12, 2019

Re: 711 Pfister Drive – Planned Development - Minor Amendment to a Project Review 
Approval Ordinance No. 26, Series of 2019 – Second Reading

Applicant:
Rick Wark, 
600 E Main Street, Unit 405 
Aspen, CO 81611

Owner:
Rick E Wark and Cynthia Ann Wark 

Representatives: 
Kim Raymond and Charlie Eckart, 
Kim Raymond Architects, 
418 E Cooper Ave., Suite 201 
Aspen, CO 81611 

Location:
711 Pfister Drive, Lot 45 Maroon Creek 
Club 

Current Zoning:
Rural Residential (RR)

Summary:
A single-family residence is proposed to 
be developed on the vacant lot. In order 
to accommodate the structure and the 
driveway as designed, a larger 
Development Envelope is requested. 
The applicant is also requesting a 
Residential Design Standard Variation to 
allow for a four-car garage. 

Staff Recommendation:
Staff recommends City Council deny the Planned 
Development Amendment to increase the size of the 
Development Envelope and the Residential Design 
Standard Variation to the Garage Dimension 
Standard.

Figure 1: Aerial Image of Site

711 
Pfister Dr.
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Special Note: 
Since first reading, the applicant has submitted a revised plan that reduces the Building Envelope 
area, adds that amount to the Development Envelope, while still requesting an increase in the  
sum of the envelopes. The new proposed Building and Development Envelope areas are shown 
in Exhibits 4 and 5 and include the following request: 

Existing (sq. ft.) Proposed (sq. ft.) Change (sq. ft.)
Building Envelope 14,778 13,576 - 1,202

Development Envelope 8,359 10,182 + 1,823
Total 23,137 23,758 + 621

Staff has included responses below to the questions raised by City Council at the October 22nd

First Reading. The applicant responded to the questions raised at First Reading and those can 
be found in Exhibit G. The body of the October 22nd memo is included at the end of the update 
for reference, with an updated recommendation. 

1. What’s the total proposed floor area of the development? 

The maximum allowable floor area for the site is 10,000 square feet and was established 
by the Pitkin County Board of County Commissioners’ approval of the subdivision in the 
1990s. Additionally, there are some exceptions to the calculation of Floor Area, most 
notably a 4, 000 sq. ft basement exemption and a 750 sq. ft. garage exemption. There are 
forty-three (43) residential single-family lots and eleven (11) lots were approved for a
10,000 square foot floor area maximum. The applicant has stated the proposed floor area 
of the structure is 8,521 square feet. A complete floor area analysis has not been provided 
or reviewed to confirm these numbers. Compliance with the maximum allowable floor area 
and all other dimensional limitations will be confirmed at building permit. 

2. What are the activities and types of development that are allowed in the Building and 
Development Envelopes? 

The types of development and activities allowed Development Envelope is clarified in an 
Insubstantial Planned Development amendment that was approved in 2012. The 
Development Envelope is defined as: 
“…the area depicted on the Plat and PUD as within the Development Envelope but outside 
of the Building Envelope and is the portion of the lot designated to create a transition 
between the Building Envelope and the Natural Area where outdoor living and 
individualized landscaping may occur, and where necessary and temporary construction 
activity such as excavation, construction, material storage, and staging may occur but 
where improvements taller than 30” above existing grade are generally not allowed. 
Development Envelopes may include a portion of the lot which is within an easement that 
may impose separate use of other restrictions. It is the intent of providing a Development 
Envelope to encourage construction of homes with a comfortable relationship to the 
landscape surrounding them.”

The following types of activity and development may occur in the Development Envelope: 
 Temporary construction, such as excavation, construction material storage, and 

construction staging 
 Retaining walls, limited to six (6) feet in height 
 Driveways and parking areas 
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 Terraces, patios, and other typical landscape features with a finished elevation 
below 30” above existing grade

 In-ground spas and swimming pools with a finished deck elevation within 30” 
above finished grade

 Landscaped areas 
 Enclosures for an outdoor grill not to exceed 60”
 All construction activity and improvements must be within the Development 

Envelope.

Development and activities that are not allowed in Development Envelopes include: 
 Accessory structures (except those listed above)
 Improvements that exceed 30” above existing grade
 Balconies and building projections 
 Storage areas or structures 
 Any other development or improvements that are not listed

All areas outside the Development Envelope must remain undisturbed, with the exception 
of below grade soil nails, which are allowed to extend beyond the limits of the Development 
Envelope, to be approved on a case by case basis. 

3. Can you provide a better perspective showing the lot in the context of the larger 
neighborhood? 

N
Figure 2: Aerial Image

Subject Site
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4. How many applications have been submitted for an increase in the Development or 
Building Envelopes? How many alterations to the shape of the Building or Development 
envelopes have been submitted or approved? 

City records indicate fourteen (14) lots have been approved for a Building or Development 
Envelope amendment in the Marron Creek Club, including lots: 1, 2, 4, 6, 7, 9, 10, 24, 25, 
28, 29, 36, 42, and 48. Numerous Building or Development Envelope amendments with 
no increase in size have been approved in other Planned Developments that were 
annexed into the City. Lot 6 is the only approval that granted an increase in the 
Development or Building Envelope.

Lot 6 was found to have unstable soils to the rear of the property. The Building and 
Development Envelope were amended in order to accommodate development outside the 
hazard area. An increase of eight (8) square feet was granted for the Building Envelope 
and an increase of ten (10) square feet was approved for the Development Envelope. This
approval resulted in an increase site coverage of 2.5%. The Land Use Code in effect at 
the time of the approval (1998) allowed for Insubstantial Planned Development 

N

Figure 3: Neighborhood Context
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Amendments to be approved if the proposed amendment resulted in less than a 3% 
increase in site coverage. The amendment was approved due to a site-specific constraint
that were not understood at the time the Planned Development was approved.

5. How much closer to the property boundary is the increased Development and Building 
Envelope? 

North Property Line: 
The amended Development envelope is the same distance from the north property line. 
The northeast portion of the Building and Development Envelopes are being removed. 
The Building Envelope is 4’2” farther from the northeast property boundary. The relocated 
portion of the Development Envelope moved the envelope 78 feet further from the property 
line at the greatest extent, however, this section of the envelope is triangular and varies 
depending on the location (see Figure 4).

West Property Line: 
The amended Development Envelope is seventeen (17) feet from the property line for 
approximately forty-two (42) feet. The Proposed Development Envelope then cuts back to 
the east up to seventy-two (72) feet from the property line.  

Pfister Drive / South Property Line: 
The proposed Development Envelope wraps along the Pfister Drive property line for a 
longer distance. The proposed envelope is closer to the Maroon Creek Club Common 
Area Parcel K to the south (property line not shown). 

East Property Line: Proposed Development Envelope moves 3’4” away from east property 
line. The amended envelope would reduce impacts to the neighboring property along this 
property line.
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Figure 4: Amended and Enlarged Envelope Illustration

Figure 5: Existing and Proposed Development Envelope
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6. Why wasn’t the house designed to fit within the established Building and Development 
Envelope?

The applicant stated that it is a result of designing the residence to sit as far below the
street grade as possible to reduce the perceived height of the structure as viewed from 
Pfister Drive and the golf course. In an effort to reduce the perceived height, the 
development wraps around the end of Pfister Drive, as the site topography allows.

The steep slope analysis indicates the existing Development Envelope is located within 
the area of the lot that contains the most gradual slopes on site, see Figure 6. Areas 
shaded in pink contain slopes over 45%, blue contains slopes between 30-45%, green 
contains areas between 15-30%, and yellow contains areas between 0-15%. 

Given the steep slope analysis, the existing Development Envelope is located where the 
most gradual slopes exist on site. Building and Development Envelopes are generally 
established based on lot size, shape, neighborhood context, and site-specific
considerations. Although the exact reasoning for the shape of the Development is
unknown, consideration may have been given to the steep slopes on site when 
determining the appropriate location of the Development Envelope.

  Figure 6: Steep Slope Analysis and Proposed Development Envelope 

7. How many undeveloped lots are there in the Maroon Creek Club Planned Development? 
If there are other undeveloped lots, where are they? 

Eight (8) undeveloped lots exist in the Maroon Creek Club.

First Reading memo below -
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REQUEST OF COUNCIL: The Applicant is requesting the following Land Use approvals from
City Council. Council has the final decision-making authority on the requests.

 Planned Development – Amendment to a Project Review Approval (Section
26.445.110.D) to increase the size of the development envelope and amend the platted 
envelopes.

 Residential Design Standard Variation (Section 26.410.020.D) to the Garage 
Dimension (Section 26.410.030.C.3) standard in order to allow for a four-car garage that 
measures approximately forty (40) feet wide. 

SUMMARY AND BACKGROUND: 
711 Pfister Drive is an undeveloped lot located at the end of Pfister Drive in the Maroon Creek
Club Subdivision. The property is bordered on the north by a Maroon Creek Club Open Space
parcel, the Maroon Creek Club Golf Club to the east, a Pitkin County residential property to the 
west, and 691 Pfister Drive, a single-family residence in the Maroon Creek Club, to the south.

The Maroon Creek Club Subdivision Planned Unit Development (PUD) was annexed into the City 
from Pitkin County in 1996 via Ordinance No. 33 and 34, Series of 1996. That same year the City 
rezoned the property. There are forty-four single family lots in the Maroon Creek Subdivision. 
Seventeen (17) of the single-family lots, including 711 Pfister Drive, contain platted 
Building and Development Envelopes. An Insubstantial Planned Development Amendment was 
approved in 2012 that clarified what types of development may occur within Development and 
Building Envelopes.

The purpose of the Development Envelope is to create a transition between the Building 
Envelope, which contains the residences and any accessory buildings, and the natural area where 
outdoor living, individualized landscaping, and construction activity may occur. All improvements 
must be confined to the Development or Building Envelope. 

The following types of activity and development may occur in the Development Envelope: 
 Temporary construction, such as excavation, construction material storage, and 

construction staging 
 Retaining walls, limited to six (6) feet in height 
 Driveways and parking areas 
 Terraces, patios, and other typical landscape features with a finished elevation 

below 30” above existing grade
 In-ground spas and swimming pools with a finished deck elevation within 30” 

above finished grade
 Landscaped areas 
 Enclosures for an outdoor grill not to exceed 60”

Development and activities that are not allowed in Development Envelopes include: 
 Accessory structures (except those listed above)
 Improvements that exceed 30” above existing grade
 Balconies and building projections 
 Storage areas or structures 
 Any other development or improvements that are not listed

Proposal: 
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The vacant lot is proposed to be developed with a single-family residence. In order to 
accommodate the current design including the proposed residence and the driveway from Pfister 
Drive, additional Development Envelope square footage is requested for the lot. The existing site 
plan is shown below in Figure 2, the existing Development Envelope is shown in red, and the 
existing Building Envelope is shown in blue. As shown in Figure 2, the proposed driveway, 
retainage, and some landscaping are beyond the limits of the Development Envelope.  The 
applicant has stated that in order provide an appropriate driveway slope, the proposed design is 
required. 

Figure 2: Site Plan with Proposed Residence and Existing Building and Development Envelopes

To construct the driveway, retainage, and landscaping as desired, the Applicant is proposing to 
reallocate areas of the Building and Development Envelopes as well as request an increase in 
the overall size of the Development Envelope. (See Table 1)

The proposed Development and Building Envelopes are highlighted in Figure 3. The Development 
Envelope is shown in red, and the building envelope shown in green. 
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Figure 3: Proposed Building and Development Envelopes

The proposed amendments to the building and development envelope sizes are shown below: 

Existing (sq. ft.) Proposed (sq. ft.) Change (sq. ft.)
Building Envelope 14,778 14,778 0
Development Envelope 23,137 26,119 + 2,982

Table 1: Existing and Proposed Development and Building Envelope Areas

The Applicant is requesting City Council approve a 2,982 square foot larger Development 
Envelope than originally approved through the Maroon Creek Club Planned Development for this 
two-acre lot. A Planned Development Project Review approval sets the dimensional requirements 
of a Planned Development. Any alteration to the approved dimensional limitations, including the 
Building and Development Envelope, require a Minor Amendment to the Project Review Approval. 

In addition to the (PD) requirements, the proposed single-family residence is subject to current 
City of Aspen Residential Design Standards. Staff has reviewed the proposed residence for 
compliance with the Residential Design Standards and have found all requirements to be met or 
not applicable, except for the Garage Dimension Standard (Section 26.410.030.C.3). For more 
detail on the items that comply or do not apply, the Residential Design Standard Staff Checklist 
can be found in Exhibit C.

The Garage Dimension standard requires the total width of all vehicular entrances to garages that 
are visible from the street not exceed twenty-four (24) feet in width. Figure 4 shows the proposed 
structure as viewed from Pfister Drive. The proposed four-car garage door area is visible from the 
street and measures approximately forty (40) feet (see Figure 4-6), which is fifteen (15) feet three 
(3) inches larger than allowed by the code. The applicant is requesting a Garage Dimension 
Variation to allow for up to a forty (40) foot wide, four-car garage on the west façade of the 
proposed structure. 
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Figure 4: Pfister Drive Perspective of Proposed Residence

Figure 5: Proposed Main Level Floor Plan

Figure 6: Proposed West Elevation

The Garage Dimension Standard is a Flexible Standard. Flexible standards may be granted an 
administrative variation if found to meet the overall intent of the standard and the general intent 
statements in Section 26.410.010.A1-3. The Residential Design Stand Variation is being
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combined with the Planned Development Amendment request to be approved by City Council in 
one step for efficiency. 

DISCUSSION:  
Minor Amendment – Planned Development Project Review (Exhibit A):
The Applicant requests an increase in the Development Envelope in order to accommodate the 
proposed residential development, while the existing Building and Development Envelopes were 
established to identify areas where development, and intensity of development, are appropriate. 
The envelopes were established based on lot size, lot shape, and with consideration for the 
context of the lots. The lots on Pfister Drive and the respective building and development 
envelopes are shown below in Figure 7.

Figure 7: Pfister Drive Building and Development Envelopes

The 2.012-acre lot (87,632 square feet) is bordered by open space, the Maroon Creek Club golf 
course, and is in close proximity to National Forrest land. As mentioned previously, the 
Development Envelope was established to create a transition from more intensive development 
and the natural area. A larger Development Envelope is inconsistent with the original approval 
and increases the development potential of the site. An increased Development Envelope would 
result in increased impacts on the natural area. An expansion of the Development Envelope will 
result in an additional loss of native vegetation and all the associated benefits to the community. 
These benefits include: a reduction of the urban heat island effect, removal of pollutants from the 
soil, water and air, reduced soil erosion, reduced storm water runoff, and interception of rainfall.
Although the driveway, retainage and landscaping are shown in the expanded area at this time, 
additional improvements allowed within a Development Envelope would be permitted. In addition 
to the negative impacts on the natural environment, a larger development envelope would reduce 
the buffer between the neighboring properties. 

Staff has found the requested Building Envelope expansion to be inconsistent with the Maroon 
Creek Club PD site planning. The proposed site contains steep slopes and the proposed envelope 
expansion would increase impacts on the natural area, including native vegetation, due to the 

Development Envelope 

Lot Line

Building Envelope 
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significant regrading, soil retention and disturbance of significant steep slopes on site. No other 
increase in Building or Development Envelopes have been approved for the Maroon Creek Club 
PD. A number of properties have applied for Building or Development Envelope adjustments
where the area of the envelope has been re-arranged, but no increase in area has been approved. 
Rearranging a Building or Development Envelope shifts the impacts of development on site, but 
the total area of development remains the same. The current request increases the impacts on 
the site and increases the total developable area. The subject site is undeveloped and there are 
no site-specific constraints that prevent the proposed structure from developing within the 
established envelope areas. 

Residential Design Standards (Exhibit B):
There are two standards that are relevant to the garage door design of this structure, Garage 
Placement (Section 26.410.030.C.2) and Garage Dimension (26.410.030.C.3). The Garage 
Placement standard requires the garage doors be setback from the front most street facing façade 
10’ or be placed on a non-street facing façade. The applicant has designed the garage doors to 
be on a non-street facing façade; however, the garage doors are visible from the street, so the 
Garage Dimension Standard maximum garage door width applies.    

The Applicant is requesting a Residential Design Standard (RDS) Variation to the Garage 
Dimension Standard, a flexible standard. 

An RDS Variation may be approved if the proposed design has been found to: 
1. “Provide a design approach that meets the overall intent of the standard as indicated in 

the intent statement for that standard, as well as the general intent statements in Section 
26.410.010.A.1-3; or

2. “Be clearly necessary for reasons of fairness related to unusual site-specific constraints.” 

The site is undeveloped, and no site-specific constraint or reason related to fairness has been 
found. Steep slopes exist on site but are not unusual for the City or this subdivision. 

Staff has found the design to meet the overall intent statements in Section 26.410.010.A.1-3 which 
generally discuss the visual and physical connection between the residence and the street, the 
residences relation to neighboring properties, and encourages designs that are consistent with 
architectural style historically found in Aspen. Staff has not found the proposed garage door 
design to meet the intent statement of the Garage Dimension Standard. The intent statement for 
the Garage Dimension Standard states:

“This standard seeks to minimize the presence of wide garages as perceived from streets and 
ensure that garages are subordinate to the principal building. Designs should promote an active 
streetscape that is not dominated by wide expanses of garage doors. Garage doors should either 
be hidden from public view or their width minimized. This standard is important in all areas of the 
city.”

Staff has found the design of the garage doors does not seek to minimize the width of the garage 
doors as viewed from the street. A four-car garage is proposed, all garage doors are visible from 
the street. The proposed garage doors occupy almost the entire west façade of the building and 
would be the only elements visible on the west side of the structure, as viewed from the street 
(Figure 8). 
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Figure 8: Proposed Southwest Elevation

REFERRAL DEPARTMENTS:
The application was reviewed by the Engineering and Parks Departments. The Parks Department 
will require a tree removal permit prior to building permit submission that ensures the mature 
conifers on site are protected. A six (6) foot tall protection fence will also be required around the 
perimeter of the Development Envelope to reduce impacts on the surrounding area during 
construction. The Parks Department expressed concern with the expanded Development 
Envelope. The area where the Development Envelope is to be expanded will required significant 
excavation and soil retainage to accommodate the driveway. This area contains a number of 
Aspens and mature Gamble Oaks and the proposed design would require removal of this
important mature native vegetation.

The Engineering Department had comments on the proposed Amended Plat, the conceptual 
drainage report, and survey. The comments on the amended plat have been communicated to 
the applicant and will be addressed prior to recordation of the final amended plat. Recordation of 
an amended plat is a condition of approval in the draft Ordinance. All other comments will be
addressed during building permit review. 

FINANCIAL IMPACTS:
The requested land use reviews are for a private development and the City bears no financial 
obligations for any development, including any necessary infrastructure or utility upgrades for the 
development. 

ENVIRONMENTAL IMPACTS: 
If approved, the increased Development Envelope would negatively affect the natural area and 
native vegetation on the subject site and surrounding area. 

ALTERNATIVES:
The City Council could recommend additional conditions be included in the Ordinance. City 
Council could continue the hearing if additional documentation, studies, or information are 
needed. 

SECOND READING RECOMMENDATION:
Staff recommends that City Council deny Ordinance No. 26, Series of 2019 on second reading.
Staff has found the proposed increased development envelope is not consistent with the 
“allowances and limitations of a Project Review approval” and sets a precedent that may become 
problematic. A precedent approving increased Development or Building Envelope sizes could 
result in negative outcomes of increased development in the Planned Developments that were 
established in the County and annexed into the city that have defined Building and Development 
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Envelopes. Staff is also concerned with the negative impacts to the natural area and native 
vegetation on site. In terms of the RDS variation request, staff has found the proposed design 
does not seek to minimize the width of the garage doors and does not meet the intent statement 
of that standard. 

CITY MANAGER COMMENTS: N/A

PROPOSED MOTION:
The draft Ordinance is written in the affirmative, approving the requested land use reviews. If city 
Council disagrees with staff’s recommendation and seeks to approve the requested land use 
reviews, the following motion should be used: 

“I move to approve Ordinance No. 26, Series of 2019, approving a minor amendment to a Project 
Review Approval for the Maroon Creek Club Planned Development and a Residential Design 
Standard Variation for the Garage Dimension Standard.” 

If City Council agrees with staff’s recommendation, and seeks to deny the requested land use 
reviews, the following motion should be used:

“I move to deny Ordinance No. 26, Series of 2019 requesting a Minor Planned Development 
Amendment to a Project Review Approval for the Maroon Creek Club Planned Development and 
a Residential Design Standard Variation for the Garage Dimension Standard.” 

EXHIBITS:
A. Review Criteria – Minor Planned Development Amendment to a Project Review Approval 
B. Review Criteria – Residential Design Standard Variation 
C. Staff Residential Design Standard Checklist 
D. Land Use Application
E. Residential Design Standard Plan Set
F. Noticing Affidavit 
G. Supplemental Amended Application and Response to First Reading Questions
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711 Pfister Drive, Maroon Creek Club PD 

Ordinance No. 26, Series 2019 

Page 1 of 4 

ORDINANCE NO. 26 

(SERIES OF 2019) 

 

AN ORDINANCE OF THE CITY OF ASPEN CITY COUNCIL GRANTING  A MINOR 

PLANNED DEVELOPMENT AMENDMENT TO THE PROJECT REVIEW APPROVAL 

AND A RESIDENTIAL DESIGN STANDARD VARIATION FOR THE PROPERTY 

LOCATED AT 711 PFISTER DRIVE; LEGALLY DESCRIBED AS: LOT 45, MAROON 

CREEK CLUB, AS SHOWN ON THE FINAL SUBDIVISION PLAT & PUD FOR 

MAROON CREEK CLUB RECORDED NOVEMBER 15, 1993 IN PLAT BOOK 33 AT 

PAGE 4, COUNTY OF PITKIN, CITY OF ASPEN, STATE OF COLORADO. 

 

Parcel ID: 2735-112-09-045 

 

WHEREAS, the Community Development Department received an application for the 

land use review for the development of 711 Pfister Drive, Lot 45, Maroon Creek Club Subdivision 

(the Application) from Rick Wark (Applicant), represented by Kim Raymond & Charlie Eckart, 

Kim Raymond Architects, for Minor Planned Development Amendment to a Project Review 

Approval and Residential Design Standard Variation; and, 

 

WHEREAS, all code citation references are to the City of Aspen Land Use Code in effect 

on the day of initial application – August 20, 2019, as applicable to this project’s requests; and,  

 

WHEREAS, this property is located in the Rural Residential (RR) zone district and is 

2.012 acres in size (87,632 sq. ft.); and, 

 

WHEREAS, the Community Development Department referred the Application and 

received comments from the City Engineering and Parks Departments; and,   

  

WHEREAS, said referral agencies and the Aspen Community Development Department 

reviewed the proposed Application and recommended denial of the request; and, 

 

WHEREAS, all required public noticing was provided as evidenced by an affidavit of 

public noticing submitted to the record, as provided by the Applicant to meet the requirements of 

Land Use Code Section 26.304.035, and the public was provided full access to review the 

Application; and,   

 

WHEREAS, City Council has reviewed and considered the development proposal under the 

applicable provisions of the Municipal Code as identified herein, has reviewed and considered the 

recommendations of the Community Development Director, the applicable referral agencies, and 

has taken and considered public comment at a public hearing; and, 

 

WHEREAS, on October 22, 2019, the Aspen City Council approved Ordinance No. 26, 

Series of 2019 on First Reading by a five to zero ( 5 – 0 ) vote, and opened and continued Second 

Reading to November 12, 2019; and,  
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 WHEREAS, on November 12, 2019, The Aspen City Council approved Ordinance 

No. 26, Series of 2019 on Second Reading by a ___ to ___ ( __ – __ ) vote; and  

 

WHEREAS, City Council finds that the development proposal meets or exceeds all the applicable 

development standards; and,  

 

 WHEREAS, City Council finds that this Ordinance furthers and is necessary for the 

promotion of public health, safety, and welfare. 

 

NOW, THEREFORE BE IT ORDAINED BY THE CITY OF ASPEN CITY COUNCIL AS 

FOLLOWS: 

 

Section 1: Minor Planned Development Amendment to a Project Review Approval: 

Pursuant to the procedures and standards set forth in Title 26 of the Aspen Municipal Code, the 

City Council grants approval of the 711 Pfister Drive Minor Planned Development Amendment to 

the Project Review Approval allowing for a reconfigured and reduced Building Envelope and an 

enlarged and reconfigured Development Envelope subject to the recommended conditions of 

approval as listed herein in Section 3.  

 

The approved Development and Building Envelope amendments include the following changes in 

area:  

 

 Existing (sq. ft.)  Proposed (sq. ft.) Change (sq. ft.) 

Building Envelope  14,778 13,576 - 1,202 
Development Envelope  8,359 10,182 + 1,823 

Total  23,137 23,758 + 621 

 

An amended plat documenting the location of the approved Building and Development Envelopes, 

as shown in Exhibit A, shall be submitted for review by the Community Development Director 

within 180 days of the issuance of a Development Order. 

 

Section 2: Residential Design Standard Variation – Garage Dimension (Section 

26.410.030.C.3) 

Pursuant to the procedures and standards set forth in Title 26 of the Aspen Municipal Code, the 

City Council grants approval of a Residential Design Standard Variation for the Garage Dimension 

standard (Section 26.410.030.C.3), subject to the recommended conditions of approval as listed 

herein in Section 3: 

 

The variation allows for a maximum forty (40) foot wide, four-car garage on the west façade of 

the proposed structure, as depicted in Exhibit B.  

 

Section 3: Conditions of Approval   

The development of a single-family residence at 711 Pfister Drive of the Maroon Creek Club 

Subdivision PD are subject to the following conditions of approval: 
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1. The Applicant shall submit for review and recordation by the Community Development 

Director an amended plat within 180 days of the issuance of a development order that 

clearly depicts the approved Building and Development Envelope. 

 

2. A building permit shall not be issued unless the project is in compliance with all other 

policies and codes as currently adopted per the City of Aspen.  

 

3. At building permit issuance, the approved project shall satisfy the requirements of Title 29, 

The City of Aspen’s Engineering Design Standards – including but not limited to approval 

of required plans, including but not limited to, adequate mitigation techniques for hazards 

created due to steep slopes on site and the Urban Runoff Management Plan. 

 

4. The Applicant will be required to submit a tree removal permit prior to building permit 

submittal. The Tree Removal Permit shall preserve certain mature conifers on site, as 

required by the City Forrester, and a six (6’) foot tall protection fence must be shown and 

installed around the perimeter of the development envelope to maintain native shrubbery. 

 

5. Any updates to utilities required by the development of this lot will be at the sole cost of 

the developer.  

 

Section 5:   

All material representations and commitments made by the Applicant pursuant to the development 

proposal approvals as herein awarded, whether in public hearing or documentation presented 

before the Community Development Department, the Planning and Zoning Commission, or the 

Aspen City Council are hereby incorporated in such plan development approvals and the same 

shall be complied with as if fully set forth herein, unless amended by other specific conditions or 

an authorized authority. 

 

Section 6: 

This Ordinance shall not affect any existing litigation and shall not operate as an abatement of any 

action or proceeding now pending under or by virtue of the ordinances repealed or amended as 

herein provided, and the same shall be conducted and concluded under such prior ordinances. 

 

Section 7: 

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is for any reason 

held invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed 

a separate, distinct and independent provision and shall not affect the validity of the remaining 

portions thereof. 

 

INTRODUCED, READ AND ORDERED PUBLISHED as provided by law, by the City Council 

of the City of Aspen on the 22nd day of October, 2019.  

 

Attest:       Approved as to content:   

  

_______________________________  ___________________________________ 

Linda Manning, City Clerk    Torre, Mayor 
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FINALLY, adopted, passed and approved this 12th day of November, 2019. 

 

Approved as to form:     Approved as to content: 

    

 

_______________________________  ___________________________________ 

Jim True, City Attorney    Torre, Mayor     

  

Attest: 

 

_______________________________  

Linda Manning, City Clerk  

 

 

EXHIBITS:  

Exhibit A: Approved Site Plan (Recorded) 

Exhibit B: Approved Garage Elevation and Floor Plan (Recorded) 
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Exhibit A   
Residential Design Standard Variation 

Review Criteria  
Section 26.410.020 Procedures for Review 

D. Variation Review Standards. An application requesting a variation from the Residential 

Design Standards shall demonstrate and the deciding board shall find that the variation, if 

granted would:  

1. Provide an alternative design approach that meets the overall intent of the 

standard as indicated in the intent statement for that standard, as well as the 

general intent statements in Section 26.410.010.A.1-3; or  

2. Be clearly necessary for reasons of fairness related to unusual site-specific 

constraints 

26.410.010. General  

A. Intent. The City’s Residential Design Standards are intended to ensure a strong 

connection between residences and streets; ensure buildings provide articulation to break 

up bulk and mass; and preserve historic neighborhood scale and character. The 

standards do not prescribe architectural style, but do require that each home, while 

serving the needs of its owner, contribute positively to the streetscape. The Residential 

Design Standards are intended to achieve the following objectives:  

1. Connect to the Street. Establish a visual and/or physical connection between 

residences and streets and other public areas. The area between the street and 

the front of a residential building is a transition between the public realm of the 

neighborhood and the private realm of a dwelling. This transition can strongly 

impact the human experience of the street. Improve the street experience for 

pedestrians and vehicles by establishing physical and visual relationships 

between streets, and residential buildings located along streets. Porches, 

walkways from front entries to the street, and prominent windows that face the 

street are examples of elements that connect to the street.  

2. Respond to Neighboring Properties. Reduce perceived mass and bulk of 

residential buildings from all sides. Encourage a relationship to adjacent 

development through similar massing and scale. Create a sense of continuity 

through building form and setback along the streetscape. Providing offsets or 

changes of plane in the building facades or reducing the height near side lot lines 

are examples of responding to neighboring properties.  

3. Reflect Traditional Building Scale. Retain scale and proportions in building design 

that are in keeping with Aspen’s historic architectural tradition, while also 

encouraging design flexibility. Reinforce the unique character of Aspen by drawing 

upon the City’s vernacular architecture and neighborhood characteristics in the 

design of structures. Encourage creative and contemporary architecture, but at a 

scale that respects historic design traditions. Ensure that residential structures 

respond to “human-scale” in their design. Ensure that residential structures do not 

visually overwhelm or overshadow streets. Windows that are similar in size to 

those seen in historic Aspen architecture or limiting the height of a porch to be in 

line with the first story of a building are examples of reflecting traditional building 

scale. 
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Exhibit A   
Residential Design Standard Variation 

Review Criteria  
26.410.030.C.3 Garage Dimensions (Flexible).  

a. Applicability. This standard applies to all residential development 

in the city that is subject to the Residential Design Standards.   

b. Intent. This standard seeks to minimize the presence of wide 

garages as perceived from streets and ensure that garages are 

subordinate to the principal building. Designs should promote an 

active streetscape that is not dominated by wide expanses of 

garage doors. Garage doors should either be hidden from public 

view or their width minimized. This standard is important in all areas 

of the city. See Figure 16.  

c. Standards. The width of the living area on the first floor of a street-

facing façade on which a garage is located shall be at least five (5) feet 

greater than the width of the garage or carport. The total width of all 

vehicular entrance(s) to garage(s) or carport(s) that are visible from 

the street, whether on the same plane or offset from one another, shall 

not exceed twenty-four (24) feet. See Figure 17. 

 

 

Staff Response: Many of the standards that address the connection to the street are not 

applicable because the front setback is located 10’ below the street grade. The structure 

is one story as viewed from the street, has fenestration, a front porch, and generally 

connects well to the street. The design of the structure does respond to neighboring 

properties by including one story elements that relate to the street and the adjacent lot. 

This lot is the final lot on a cul-de-sac. The property is bordered to the north by an open 

space parcel within the Maroon Creek Club PD and a large Pitkin County residential lot to 

the west. The property is also in close proximity to National Forrest land. The materials 

used are consistent with architectural styling of the area. The proposed design meets the 

general intent statements in Section 26.410.010.A.  

The design does not meet the intent statement for the Garage Dimension Standard 

(Section 26.410.030.C.3). The intent statement states that the standard “seeks to minimize 

the presence of wide garages  as perceived from the street and ensure that garages are 

subordinate to the principal building.” It continues, “ garage doors should either be hidden 

from public view or their width minimized.” Although the garages are not located on a 

street facing façade, they are visible from the street. The design does not hide them from 

view or break up the expanse of garage doors in any way. Viewed from the west elevation, 

the garage doors cover the entire west façade.  

The lot is undeveloped, and no site-specific constraints exist that would prohibit 

compliance or a design that meets the intent statement of the standard. Staff finds this 

criterion to not be met.   
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Exhibit B 
Minor Amendment to a Project Review Approval  

Review Criteria  
26.445.110.D - Minor Amendment to a Project Review approval. An amendment found by the 

Community Development Director to be generally consistent with the allowances and limitations 

of a Project Review approval or which otherwise represents an insubstantial change but which 

does not meet the established thresholds for an insubstantial amendment, may be approved, 

approved with conditions or denied by the City Council, pursuant to 26.445.040.B.2 – Step Two. 

An applicant may not apply for Detailed Review if an amendment is pending. 

26.445.050. Project Review Standards.  

The Project Review shall focus on the general concept for the development and shall outline any 

dimensional requirements that vary from those allowed in the underlying zone district. The burden 

shall rest upon an applicant to show the reasonableness of the development application and its 

conformity to the standards and procedures of this Chapter and this Title. The underlying zone 

district designation shall be used as a guide, but not an absolute limitation, to the dimensions 

which may be considered during the development review process. Any dimensional variations 

allowed shall be specified in the ordinance granting Project Approval. In the review of a 

development application for av Project Review, the Planning and Zoning Commission or the 

Historic Preservation Commission, as applicable, and City Council shall consider the following:  

A. Compliance with Adopted Regulatory Plans. The proposed development complies with 

applicable adopted regulatory plans.  

Staff Response: The lot is not subject to any regulatory plans. Staff finds this criterion is 

not applicable.  

B. Development Suitability. The proposed Planned Development prohibits development on 

land unsuitable for development because of natural or man-made hazards affecting the 

property, including flooding, mudflow, debris flow, fault ruptures, landslides, rock or soil creep, 

rock falls, rock slides, mining activity including mine waste deposit, avalanche or snow slide 

areas, slopes in excess of 30%, and any other natural or man-made hazard or condition that 

could harm the health, safety, or welfare of the community. Affected areas may be accepted 

as suitable for development if adequate mitigation techniques acceptable to the City Engineer 

are proposed in compliance with Title 29 – Engineering Design Standards. Conceptual plans 

for mitigation techniques may be accepted for this standard. The City Engineer may require 

specific designs, mitigation techniques, and implementation timelines be defined as part of 

the Detailed Review and documented within a Development Agreement.  

Staff Response: Steep slopes exist on site and the applicant will be required to mitigate 

any hazards associated with steep slopes to the satisfaction of the City Engineer to be as 

part of the building permit review process. Staff finds this criterion to be conditionally met.  

C. Site Planning. The site plan is compatible with the context and visual character of the area. 

In meeting this standard, the following criteria shall be used:  

1. The site plan responds to the site’s natural characteristics and physical constraints such 

as steep slopes, vegetation, waterways, and any natural or man-made hazards and allows 

development to blend in with or enhance said features.  

Staff Response: The building envelope and development envelope were established to 

identify areas where different intensities of development are appropriate. The 

development envelope was established to provide a transition between more intensive 
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Exhibit B 
Minor Amendment to a Project Review Approval  

Review Criteria  
development within the building envelope and the natural environment. The proposed 

site plan requests to expand the development envelope and will encroach into parts of 

the lot that  was originally intended to be undeveloped and a natural environment when 

the Planned Development was established. The request to expand the area that may be 

developed is inconsistent with the original approvals and has a negative impact on the 

natural vegetation and slopes on site. Staff finds this criterion is not met.  

 

2. The project preserves important geologic features, mature vegetation, and structures or 

features of the site that have historic, cultural, visual, or ecological importance or 

contribute to the identity of the town.  

Staff Response: The proposed development envelope is requested because the design 

of the structure and access can’t be contained within the existing envelope areas. An 

increase in the development envelope would have a negative impact on the visual and 

ecological importance of this lot. The property is adjacent to open space, is proximate 

to National Forrest property, and is surrounded by large lots that were established with 

building and development envelopes in order to preserve the natural environment. 

There are a large number of plants and trees that would be negatively impacted, 

removed and destroyed due to the extent of development on this lot, beyond what was 

originally deemed appropriate given the lot size. The proposed envelope expansion 

would require the removal of mature gamble oaks that the Parks Department does not 

support removing. Staff finds this criterion is not met.  

3. Buildings are oriented to public streets and are sited to reflect the neighborhood context. 

Buildings and access ways are arranged to allow effective emergency, maintenance, and 

service vehicle access.  

Staff Response: The proposed building is oriented to the public street. The applicant 

has coordinated with the Aspen Fire District and is in compliance with emergency 

access requirements for the lot. Staff finds this criterion is met.  

D. Dimensions. All dimensions, including density, mass, and height shall be established during 

the Project Review. A development application may request variations to any dimensional 

requirement of this Title. In meeting this standard, consideration shall be given to the following 

criteria:  

1. There exists a significant community goal to be achieved through such variations.  

Staff Response: There does not exist significant community goal to be achieved 

through an increase in the development envelope. The building and development 

envelopes were established to indicate where, and how much, development was 

appropriate. The development envelope was established in order to provide a transition 

from more impactful development to the natural environment. Expanding the 

developable area encourages over development of the lot, has a negative impact on 

natural vegetation on the site, and may have negative visual impacts. Staff finds this 

criterion is not met.  

2. The proposed dimensions represent a character suitable for and indicative of the primary 

uses of the project.  
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Exhibit B 
Minor Amendment to a Project Review Approval  

Review Criteria  
Staff Response: The proposed increase in the development envelope is not consistent 

with other single family lots in the Maroon Creek Club Planned Development. Only one 

increase in envelope size has been approved and was an increase allowed by the code 

at the time it was approved. No threshold for any increase exist in the code today. The 

increase was a result of geologic hazards that were not known when the plat was 

approved.  Staff finds this criterion is not met.  

3. The project is compatible with or enhances the cohesiveness or distinctive identity of the 

neighborhood and surrounding development patterns, including the scale and massing of 

nearby historical or cultural resources.  

Staff Response: The proposed increase in the development envelope is not consistent 

with other residential lot site coverage allowances in the neighborhood. The proposed 

increase in the development envelope does not enhance the neighborhood or the 

natural surrounding area. Staff finds this criterion is not met.  

4. The number of off-street parking spaces shall be established based on the probable 

number of cars to be operated by those using the proposed development and the nature 

of the proposed uses. The availability of public transit and other transportation facilities, 

including those for pedestrian access and/or the commitment to utilize automobile 

disincentive techniques in the proposed development, and the potential for joint use of 

common parking may be considered when establishing a parking requirement.  

Staff Response: The parking requirement is not proposed to be amended and adequate 

spaces exist to satisfy the current requirement. Staff finds this criterion is not 

applicable. 

5. The Project Review approval, at City Council’s discretion, may include specific allowances 

for dimensional flexibility between Project Review and Detailed Review. Changes shall be 

subject to the amendment procedures of Section 26.445.110 – Amendments.  

Staff Response: No detailed review is included in this review. Staff finds this criterion 

is not applicable.  

E. Design Standards. The design of the proposed development is compatible with the context 

and visual character of the area. In meeting this standard, the following criteria shall be used:  

1. The design complies with applicable design standards, including those outlined in Chapter 

26.410, Residential Design Standards, Chapter 26.412, Commercial Design Standards, 

and Chapter 26.415, Historic Preservation.  

Staff Response: The application also requests a Residential Design Standard Variation 

to the Garage Dimension standard; however, all other standards are met. Staff does 

not support the variation request as the proposed design does not meet the intent 

statement for the standard. Staff finds this criterion is not met.  

2. The proposed materials are compatible with those called for in any applicable design 

standards, as well as those typically seen in the immediate vicinity. Exterior materials are 

finalized during Detailed Review, but review boards may set forth certain expectations or 

conditions related to architectural character and exterior materials during Project Review. 
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Minor Amendment to a Project Review Approval  

Review Criteria  
Staff Response: The proposed materials are compatible with those seen in the 

neighborhood and comply with the requirements of the Residential Design Standards. 

Staff finds this criterion is met.  

F. Pedestrian, bicycle & transit facilities. The development improves pedestrian, bicycle, and 

transit facilities. These facilities and improvements shall be prioritized over vehicular facilities 

and improvements. Any vehicular access points, or curb cuts, minimize impacts on existing 

or proposed pedestrian, bicycle, and transit facilities. The City may require specific designs, 

mitigation techniques, and implementation timelines be defined as part of the Detailed Review 

and documented within a Development Agreement. 

Staff Response: A single curb cut is proposed, and the property is located at the end of 

Pfister Drive with no sidewalks in proximity to the lot; however, this is a single lot within a 

larger subdivision context. Staff finds this criterion is not applicable. 

G. Engineering Design Standards. There has been accurate identification of engineering 

design and mitigation techniques necessary for development of the project to comply with the 

applicable requirements of Municipal Code Title 29 – Engineering Design Standards and the 

City of Aspen Urban Runoff Management Plan (URMP). The City Engineer may require 

specific designs, mitigation techniques, and implementation timelines be defined as part of 

the Detailed Review and documented within a Development Agreement. 

Staff Response: The engineering design will be reviewed during the building permit review. 

For building envelope adjustments, preliminary engineering plans are not required. A 

condition of approval will be included in the ordinance stating compliance with all 

Engineering standards will be required at building permit. Staff finds this criterion to be 

conditionally met.  

H. Public Infrastructure and Facilities. The proposed Planned Development shall upgrade 

public infrastructure and facilities necessary to serve the project. Improvements shall be at 

the sole costs of the developer. The City Engineer may require specific designs, mitigation 

techniques, and implementation timelines be defined as part of the Detailed Review and 

documented within a Development Agreement.  

Staff Response: During the initial review of the application, engineering and the planning 

department did not identify any public infrastructure or utilities that would be required to 

be updated. If it’s found during the building permit process that infrastructure or utilities 

must be upgraded, all improvements shall be at the sole cost of the developer. Staff finds 

this criterion to be conditionally met.  

I. Access and Circulation. The proposed development shall have perpetual unobstructed legal 

vehicular access to a public way. A proposed Planned Development shall not eliminate or 

obstruct legal access from a public way to an adjacent property. All streets in a Planned 

Development retained under private ownership shall be dedicated to public use to ensure 

adequate public and emergency access. Security/privacy gates across access points and 

driveways are prohibited. 

Staff Response: The applicant proposes one access point from the public right of way to 

the developable area. No obstruction to adjacent properties exists. Staff finds this criterion 

is met.  
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Residential Design Standards 
Administrative Compliance Review Staff Checklist - Single Family and Duplex

Standard Complies Alternative 
Compliance

Does Not 
Comply N/A Sheet #(s)/Notes

B.1.Articulation of Building Mass
(Non-flexible)

B.2.Building Orientation
(Flexible)

B.3.Build-to Requirement
(Flexible)

B.4.One Story Element
(Flexible)

C.1.Garage Access
(Non-flexible)

C.2.Garage Placement
(Non-flexible)

C.3.Garage Dimensions
(Flexible)

Disclaimer: This application is only valid for the attached design. If any element of the design subject to Residential Design Standards changes prior to or during building permit review, the 
applicant shall be required to apply for a new Administrative Compliance Review.

Address: 
Parcel ID: 
Zone District/PD: 
Representative: 
Email: 
Phone: 

Page 1 of 2

Approved:
(Approved plans/elevations attached)
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Standard Complies Alternative 
Compliance

Doesn’t 
Comply N/A Sheet #(s)/Notes

C.4.Garage Door Design
(Flexible)

D.1.Entry Connection
(Non-flexible)

D.2.Door Height
(Flexible)

D.3.Entry Porch
(Flexible)

E.1.Principle Window
(Flexible)

E.2.Window Placement
(Flexible)

E.3.Nonorthogonal Window Limit
(Flexible)

E.4.Lightwell/Stairwell Location
(Flexible)

E.5.Materials
(Flexible)

Residential Design Standards 
Administrative Compliance Review Staff Checklist

Disclaimer: This application is only valid for the attached design. If any element of the design subject to Residential Design Standards changes prior to or during building permit review, the 
applicant shall be required to apply for a new Administrative Compliance Review.

Page 2 of 2

Approved:                  
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NOTES

1. THE ASSUMED BASIS OF BEARINGS FOR THIS SURVEY IS A BEARING OF N 00°32'34" W ALONG THE EAST LINE OF

SECTION 10, TOWNSHIP 6 SOUTH, RANGE 85 WEST, 6TH P.M. BETWEEN "A" THE EAST QUARTER CORNER OF THE

SAID SECTION 10, A 1in. IRON PIPE WITH 2 

1

4

 in. GLO BRASS CAP (1913) AND "B"  THE NORTHEAST CORNER A

FOUND 2in. ALLOY PIPE WITH 3 

1

2

 in. ALLOY CAP LS15710.

2.    THE PURPOSE OF THIS PLAT IS TO AMEND THE BUILDING ACTIVITY ENVELOPE AS DEPICTED IN THE PLAT OF

MAROON CREEK CLUB SUBDIVISION & P.U.D., A PLANNED COMMUNITY, ACCORDING TO THE PLAT THEREOF

RECORDED NOVEMBER 15, 1993 IN PLAT BOOK 33 AT PAGE 14.

3.    THIS SURVEY WAS PREPARED IN CONFORMANCE WITH THAT TITLE INSURANCE COMMITMENT ISSUED BY

WESTCOR LAND TITLE INSURANCE COMPANY CASE NO. PCT25041W, AND DATED OCTOBER 30, 2017 AT 8:00 AM.

THIS PROPERTY IS SUBJECT TO ALL CONDITIONS AND RESTRICTIONS CONTAINED THEREIN.

4.    ALL DIMENSIONS AND COURSES ARE AS MEASURED IN THE FIELD UNLESS DENOTED IN PARENTHESIS, WHICH

DENOTE THE BOUNDARIES OF RECORD DELINEATED ON THAT PLAT OF MAROON CREEK CLUB SUBDIVISION,

RECORDED 15 NOVEMBER 1993 IN PLAT BOOK 33 AT PAGE 4, COUNTY OF PITKIN, STATE OF COLORADO.

8. ANY PERSON WHO KNOWINGLY REMOVES, ALTERS OR DEFACES ANY PUBLIC LAND SURVEY MONUMENT OR

LAND BOUNDARY MONUMENT OR ACCESSORY COMMITS A CLASS TWO (2) MISDEMEANOR PURSUANT TO

SECTION 18-4-508 OF THE COLORADO REVISED STATUTES.

9. NOTICE: ACCORDING TO COLORADO LAW YOU MUST COMMENCE ANY LEGAL ACTION BASED ON ANY DEFECT IN

THIS SURVEY WITHIN THREE YEARS AFTER YOU FIRST DISCOVER SUCH DEFECT. IN NO EVENT, MAY ANY ACTION

BASED ON ANY DEFECT IN THIS SURVEY BE COMMENCED MORE THAN TEN YEARS FROM THE DATE OF

CERTIFICATION SHOWN HEREON.

1ST AMENDED PLAT
LOT 45, MAROON CREEK CLUB SUBDIVISION & P.U.D.

SECTIONS 10 & 11, TOWNSHIP 10 SOUTH, RANGE 85 WEST OF THE 6TH P.M.

CITY OF ASPEN, COUNTY OF PITKIN, STATE OF COLORADO

PARCEL NO. 2735-112-09-045

TITLE CERTIFICATE

I, ___________________________________, AS TITLE EXAMINER FOR NAME OF TITLE GUARANTEE COMPANY, DO

HEREBY CERTIFY THAT I HAVE EXAMINED THE TITLE TO LOT 45, MAROON CREEK CLUB SUBDIVISION & P.U.D., A

PLANNED COMMUNITY, ACCORDING TO THE PLAT THEREOF AS RECORDED DATE IN PLAT BOOK 33, PAGE 11; SAID

LOT 45 IS FREE AND CLEAR OF ALL LIENS AND ENCUMBRANCES, EXCEPT

AS FOLLOWS:

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

DATED THIS_______DAY OF_____________, A.D., 20__.

BY:________________________________________

TITLE EXAMINER

NAME OF TITLE GUARANTEE COMPANY

SURVEYOR'S CERTIFICATE

I, BILL W.A. BAKER, A LICENSED PROFESSIONAL LAND SURVEYOR IN THE STATE OF COLORADO (#23875) DO HEREBY

CERTIFY THAT THIS FIRST AMENDED PLAT OF LOT 45, MAROON CREEK CLUB SUBDIVISION & P.U.D., A PLANNED

COMMUNITY, WAS PERFORMED UNDER MY DIRECT SUPERVISION AND THAT TO THE BEST OF MY KNOWLEDGE,

INFORMATION AND BELIEF, AN ACCURATE DEPICTION OF SAID SURVEY IS RENDERED BY THIS PLAT.

    BILL W.A. BAKER, COLORADO PROFESSIONAL LAND SURVEYOR #23875

CERTIFIED FEDERAL SURVEYOR #1699

CERTIFICATE OF OWNERSHIP

KNOW ALL MEN BY THESE PRESENTS THAT _____________________________, BEING SOLE OWNERS IN FEE

SIMPLE OF ALL THAT REAL PROPERTY DESCRIBED HEREIN, SITUATED IN THE CITY OF ASPEN, COUNTY OF PITKIN,

STATE OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

LOT 45, MAROON CREEK CLUB SUBDIVISION & P.U.D., A PLANNED COMMUNITY; ACCORDING THE PLAT THEREOF

RECORDED DATE IN PLAT BOOK 33 AT PAGE 11

HAVE BY THESE PRESENTS REVISED THE BUILDING ACTIVITY ENVELOPE LOCATION BY THIS FIRST AMENDED

PLAT OF LOT 45, MAROON CREEK CLUB SUBDIVISION & P.U.D., A PLANNED COMMUNITY

EXECUTED THIS ____________DAY OF ________________ , A.D. 20_______.

BY: ______________________________________________________________________

BY: ______________________________________________________________________

STATE OF COLORADO )

) SS.

COUNTY OF PITKIN )

THE FOREGOING CERTIFICATE OF OWNERSHIP WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF

___________

A.D. 20____________, BY ___________________________________________________.

MY COMMISSION EXPIRES __________________

WITNESS MY HAND AND SEAL

_______________________________

NOTARY PUBLIC

COMMUNITY DEVELOPMENT DIRECTOR APPROVAL

THIS FIRST AMENDED PLAT OF LOT 45, MAROON CREEK CLUB SUBDIVISION & P.U.D. WAS REVIEWED AND

APPROVED BY THE CITY OF ASPEN THIS _____ DAY OF ______, 20__.

___________________________________

COMMUNITY DEVELOPMENT DIRECTOR

CITY ENGINEER'S REVIEW

THIS PLAT WAS REVIEWED FOR THE DEPICTION OF THE ENGINEERING DEPARTMENT SURVEY REQUIREMENTS ON

THIS _____ DAY OF ______, 20__.

___________________________________

CITY ENGINEER

PROPERTY DESCRIPTION

LOT 45, MAROON CREEK CLUB, AS SHOWN ON THE FINAL SUBDIVISION PLAT & P.U.D. FOR MAROON CREEK CLUB,

RECORDED 15 NOVEMBER, 1993 IN PLAT BOOK 33 AT PAGE 4, COUNTY OF PITKIN, STATE OF COLORADO.

BUILDING ACTIVITY ENVELOPE

LOT 45 MAROON CREEK CLUB

A PARCEL OF LAND SITUATED IN THE NORTHWEST QUARTER OF SECTION 11, TOWNSHIP

10 SOUTH, RANGE 85 WEST, COUNTY OF PITKIN, STATE OF COLORADO, TO WIT;

COMMENCING AT THE NORTHWEST CORNER OF LOT 45, MAROON CREEK CLUB

SUBDIVISION RECORDED UNDER RECEPTION NUMBER 363 285, IN PLAT BOOK 93 AT

PAGE 4 IN THE PUBLIC RECORDS OF THE SAID COUNTY; THENCE, S 00°32'34" E, ALONG

THE WESTERLY BOUNDARY LINE OF THE SAID LOT 45, A DISTANCE OF 187.61 FEET TO A

POINT FROM WHENCE THE SOUTHWEST CORNER OF THE SAID LOT 45 BEARS S 00°32'34"

E, 41.42 FEET DISTANT; THENCE, EAST A DISTANCE OF 6.00 FEET TO THE TRUE POINT OF

BEGINNING;

THENCE, N 00°32'34" W A DISTANCE OF 57.64 FEET;

THENCE, DEPARTING FROM THE AFORESAID COURSE, N 48°37'35" E A DISTANCE OF 78.51

FEET;

THENCE, DEPARTING FROM THE AFORESAID COURSE, EAST A DISTANCE OF 138.49 FEET;

THENCE, DEPARTING FROM THE AFORESAID COURSE, S 47°26'28" E A DISTANCE OF 70.75

FEET;

THENCE, DEPARTING FROM THE AFORESAID COURSE,  S 07°53'45" E A DISTANCE OF

74.17 FEET TO A POINT 26.28 FEET DISTANT, MEASURED PERPENDICULARLY FROM THE

SOUTHEASTERLY BOUNDARY LINE OF THE SAID LOT 45;

THENCE, DEPARTING FROM THE AFORESAID COURSE, 26.28 FEET DISTANT FROM AND

PARALLEL TO THE SOUTHEASTERLY BOUNDARY LINE OF THE SAID LOT 45,

S 80°23'11" W A DISTANCE OF 75.35 FEET TO A NON-TANGENT CURVE;

THENCE, DEPARTING FROM THE AFORESAID COURSE, ALONG THE ARC OF SAID CURVE

TURNING TO THE LEFT WHOSE RADIUS IS 78.72 FEET (LONG CHORD BEARS N 22°46'16"

W, 28.97 FEET);

THENCE, DEPARTING FROM THE AFORESAID COURSE, S 60°00'44" W A DISTANCE OF

30.08 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF THE CUL-DE-SAC AT

THE NORTHERLY TERMINUS OF PFISTER DRIVE, AS PLATTED ON THE SAID SUBDIVISION;

THENCE, DEPARTING FROM THE AFORESAID COURSE, 77.39 FEET ALONG THE EASTERLY,

NORTHERLY AND WESTERLY RIGHT-OF-WAY LINE OF THE SAID PFISTER DRIVE, ALONG

THE ARC OF A CURVE TURNING TO THE LEFT WHOSE RADIUS IS 50.00 FEET (LONG

CHORD BEARS N 79°32'25" W, 69.89 FEET);

THENCE, DEPARTING FROM THE AFORESAID COURSE, WEST A DISTANCE OF 78.87 FEET

TO THE POINT OF BEGINNING.

THE SAID PARCEL OF LAND CONSISTS OF 26,119 SQUARE FEET (0.60 ACRE), MORE OR

LESS.

LOT 45

MAROON

CREEK CLUB

481
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THE PROPERTY AND COPYRIGHT OF KIM
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         418 E. Cooper Ave, Suite 201 | Aspen, Colorado | 81611 | 970.925.2252 

   
 

 
 
October 28, 2019 
 
 
Garrett Larimer, Planner 
City of Aspen Community Development Department 
130 S Galena Street, 3rd Floor 
Aspen, CO  81611 
 
 
RE:  711 Pfister Drive, Supplemental Letter 
 Development Envelope Adjustment/RDS Flexible Standard 

Aspen, Colorado 
Parcel ID: 273511209045  
 

Dear Garrett,  
 
Thank you for your time and assistance with this application seeking an adjustment 
to the Development Envelope and the RDS alternative compliance for the garage 
dimension standard for the home for Rick and Cindy Wark at 711 Pfister Drive.   
 
This letter is to help clarify some of the questions of the Council members from the 
first reading on Nov. 22, 2019.  I would like to not only answer those questions but 
be sure the council is clear on what we are asking for with this application.  At the 
suggestion of Rachel Richards, and others on the council, we have looked at 
alternative ways to adjust the Development envelope; also to adjusting / reducing 
the Building Envelope.  In this supplemental package, you will see how the request 
for the addition to the Development Envelope has been dramatically reduced, and 
that we have offered to substantially reduce our Building Envelope to help offset the 
ask for more development area; giving up double what we are requesting. 
 
To answer the simple questions first: 
We are allowed 10,000 Sq. Ft. of Floor Area on this lot. 
We are proposing 8521 Sq. Ft. of Floor Area for the home. 
 
The existing or given Development Envelope is 65’ from the western property line, 
and varies on the Eastern side due to the angles of the property line and the 
Development Envelope. 
 
Please see Sheet A1.02 to see the new dimensions and the proposed square feet 
allocations of deduction and addition to allow for the driveway. 
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1- The western boundary moved 48-2’ to the west, leaving 16’-10” between the 
Development Envelope and the property to the West. 

2- The eastern boundary that is parallel to the property line moves west 3’-4” 
away from the existing neighbor. 

3- The triangular shaped part of the envelope on the southeast was pulled in 78’ 
4- The lower edge along the southern boundary was moved north 4’-2”. 

 
Please keep in mind that the shift in the Development Envelope takes the 
development further from the neighbor and adds the drive and landscaping closer 
to the western property which is part of another subdivision, without a defined 
building envelope at this point.  The slopes that are adjacent on these two properties 
are too steep for development, so the building envelope for the adjacent property 
will, by necessity, be closer to the access road to the west and away from this parcel.   
 
Also note, that the development in this adjusted area is the driveway and 
landscaping.  The landscape and slope of the driveway will shield the view of the 
drive and any cars from the adjacent property, no matter how close they make it; 
so there will be no negative impact to that future neighbor and will have a positive  
impact on the existing neighbor to the east., as we move slightly away from him. 
 
This sheet also shows the proposed reduction in the Building Envelope.  We chose to 
fit the building into the landscape and have it follow the contours of the topography, 
putting the home as much below the cul-de-sac as possible for a much smaller visual 
impact from both the neighborhood and from the golf course below.  Instead of 
stepping the home down the hillside, we wrapped around it, leaving a good portion 
of the Building Envelope below the home unused.  Please see sheet A1.02, showing a 
reduction of 1202 Sq. Ft. and for the relationship of the Development Envelope to 
the cul-de-sac.  We are also asking for a small shift in the building envelope as 
shown here. 
 
For the Development Envelope adjustment: 
First, a bit more on the original development envelope, as established by Pitkin 
County.  Please see the attached diagram on sheet A1.04 Existing Grades, showing 
the given development envelope at the driveway access area.  As shown, the grade is 
33%.  The only way to use this access would be to design a home with the garage at 
an upper level with a flight of stairs down to the rest of the living area... which would 
also require a sloping bridge from the cul-de-sac to the garage.  This bridge would 
not likely be allowed in the Development Envelope, as it would have to be more than 
30” above existing grade.  This concept would also require that the garage doors 
face the road directly; which would conflict with two of the non-flexible Residential 
Design Standards, Garage Access (Sec. 26.410.030.C.1) and Garage Placement (Sec 
26.410.030.C.2).  Please see the diagram on sheet A1.02C.  More on that in the RDS 
variance section below. 
 
The garage was placed on the west side of the building, taking advantage of the 
gentler slope on that side of the property and shifting the garage doors to the west 
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elevation of the home.   To enable us to use that portion of the property, we are 
asking for an adjustment in the development envelope; shifting 4002 Sq. Ft of the 
given envelope from the northeast and north sides of the envelope to the southwest 
corner of the property, as shown on sheets A1.01 and A1.02.  Due to the nature of 
the property, and the extra area needed to grade the surrounding area above the 
new driveway, we are asking for an additional 621 Sq. Ft of Development Envelope 
to make the grading as ‘natural’ as possible when developing property.  Sheet A1.03 
shows the Proposed Development/Building Envelope. 
 
As an incentive to grant this request, we are offering to reduce our building 
envelope by 1202 Sq. Ft.  This will help restrict the property from further 
development from any future owners of the home.  We understand and respect the 
concern of Council of what could happen in the future.   This reduction in the 
Building Envelope would reduce Staff’s concern of negative impacts on the natural 
area, as less of the site will be disturbed; saving more natural vegetation and all of 
the associated concerns as outlined by Garrett.  We believe that by decreasing the 
Building Envelope by 1202 Sq. Ft. and asking for only 621 Sq. Ft. of development 
envelope the net adjustment will favor the natural area, the neighborhood and the 
environment by 621 Sq. Ft.; with no negative impacts on the neighbors.  It is a 
win/win.  We are offering to give up double what we are asking for in return. 
 
Since the first reading, we have pushed the civil engineers to adjust the re-grading of 
the slopes above the proposed driveway and below the lower level patio.  They have 
tightened it up to be right to the maximum allowable slope, so the development 
envelope was brought in to the new limits of disturbance to get the retaining walls, 
boulder retainage and ‘natural slope’ tied together at the juncture of disturbed and 
existing.  The previous alignments allowed for gentler slopes which transitioned 
from disturbed to existing grade a bit more gradually; but took far too much area.   
 
To address the Residential Design Standard; Section 26.410.020.D Garage 
Dimension: 
 
The intent of this section is to minimize the presence of wide garages as perceived 
from streets and to ensure that garages are subordinate to the principal building. 
The design should promote and active streetscape that is not dominated by a wide 
expanse of garage doors.  Garage doors should be either hidden from public view or 
their width minimized.   
 
An RDS variation may be approved if the proposed design has been found to: 

1- Provide a design approach that meets the overall intent of the standard or  
2- Be clearly necessary for reasons of fairness related to the unusual, site 

specific constraints. 
 
We believe we meet both of the above criteria for approval of our variance request; 
although only one of the criteria is required to be met for approval. 
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First, the overall intent has been met, as the perceived width of the garage is only a 
small part of the entire facade that is visible from the street.  The garage door wall 
actually faces mostly west, not south, as does the rest of the facade.   
 
Due to the nature / topography of the lot and the resulting angles of the home to fit 
into the topography; the west elevation can be seen from the cul-de-sac, at an 
oblique angle.  Please see sheet A1.05 which demonstrates the view planes of the 
entire facade as viewed from the center of the cul-de-sac (an established point of 
reference for the sake of this discussion).  The angled wall with the garage doors is 
less than ¼ of the entire view of this facade, and is intentionally angled away from 
the street.  The perception of the garage is much smaller as viewed from the street 
than the actual dimension.  In addition to this, the actual standard requires that the 
living area on the first floor of the living area be only 5’-0” wider than the garage. 
In our case, the view from the street shows that our living area is 124’ wider than 
the garage, as seen from the street. 
 
Additionally, the garage floor is over 10’ below the elevation of the cul-de-sac.  So 
the natural landscape will shield the garage doors from view as cars or pedestrians 
approach the property. 
 
Secondly, it is due to the unusual, site specific constraints of the given Development 
Envelope and the shape of both the Development and Building Envelopes; which 
both curve around with the shape of the topography.  The property is not along the 
straight edge of the road that leads to the cul-de-sac; rather it is curved around the  
shape of the circle of the end of the road.  Thus the view of the west elevation cannot  
ever be truly hidden from the road.  As shown, even part of the west elevation can 
be seen from the road.   
 
As noted above, the access to this lot with the original or given Development 
Envelope was impossible to use and meet many of the codes and restrictions of the 
Municipal Code, including the RDS and the life safety codes.  It is for this reason that 
we believe we meet the second criteria for approval.  It is clearly fair that these 
homeowners are allowed a safe and reasonable access to their home, within the 
boundaries of their property. 
 
Another intent of this RDS is the desire for an active “streetscape”.  Since this is not 
in a neighborhood in town, but at the end of the road, there will not be much traffic,  
be it vehicular or pedestrian, to interact or engage with on this site.  But we have 
designed an interesting “floating walkway”, water features in the form of ponds and 
streams that are intertwined with the walk which add a lot of interest in the space 
between the cul-de-sac and the front entry.  All of this instead of two garage doors 
facing the street, that would meet the code by the letter, but not the intent. 
 
In summary, we believe that the approval of the Development Envelope adjustment 
and the RDS variance request will enhance the neighborhood and the community.  
Both of these requests with the added benefit of the reduction of the Building 
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Envelope will be fair to the owners and an enhancement to the Maroon Creek Club 
Subdivision.  As far as precedent setting, there are only a few lots left to be 
developed, and the precedent set is that we are giving more than we are asking for 
in return.   
 
Thank you so much for your help and consideration of this matter.  Please feel free 
to contact myself or my office at 970-925-2252 or kim@krai.us.  We look forward to 
working with you on this project. 
 
Warmest Regards, 
 
Kim 
 
Kim Raymond Architecture + Interiors 
418 E Cooper Street, Suite 201 
Aspen, CO 81611 
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PHOTOS OF LOT 45, MAROON CREEK CLUB 
 
 

 
 
View to southwest with cul-de-sac 
 

 
 
Flat bench at grade of main level of house 
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Looking south up the existing development envelope where road access is 
 

 
 
Broader view of future driveway location 
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1

MEMORANDUM

TO: Mayor and City Council

FROM: Sara Ott, City Manager

MEMO DATE: November 4, 2019

MEETING DATE: November 12, 2019

RE: Opposition to Mid-Continent Quarry, aka Transfer Trail Mine Expansion

REQUEST OF COUNCIL: The City of Glenwood Springs, Colorado is currently in the process 
of requesting action from federal agencies to prevent the proposal of Rocky Mountain Resources 
(RMR) to expand the mine on federal land next to Glenwood Springs. In conjunction with that 
effort, City Manager Debra Figueroa reached out to City Manager Sara Ott to request support from 
Aspen, a neighboring community, to oppose the mine expansion and support the County’s demand 
that RMR comply with local regulations, County Resolutions and the Special Use Permit. 

SUMMARY AND BACKGROUND: The City of Glenwood Springs approved Resolution 2019-
19 in March, 2019 expressing its opposition to the expansion of the Mid-Continent Quarry, also 
known as the Transfer Trail Mine, and further requested that a full Environmental Impact 
Statement (EIS) be completed by the Bureau of Land Management to identify the significant 
effects the proposed mining expansion will have on the quality of the human environment. (See 
Exhibit A – City of Glenwood Springs Resolution 2019-19)

Since that time, Rocky Mountain Resources (RMR) has initiated a lawsuit against Garfield County. 
In response, the City of Glenwood Springs has requested resolutions of support for Garfield 
County in this lawsuit as well as the support for Glenwood Springs from neighboring communities. 

The City of Glenwood Springs passed a second resolution against the expansion of the Mid-
Continent Quarry, a/k/a the Transfer Trail Mine and supporting the county regulations of same. 
(See Exhibit B – City of Glenwood Springs Resolution 2019-41). Garfield County Board of County 
Commissioners has issued a Notice of Violation concluding that RMR is not operating the Mine 
in compliance with the applicable Resolutions and Special Use Permit and requiring RMR to 
correct the violations. RMR contends they are not subject to the Notice of Violation.

This resolution before Council aligns with the resolutions that neighboring communities have 
supported, including the Town of Silt and the City of Glenwood Springs. Glenwood Springs touts 
itself as a world-class tourism and outdoor recreation destination on the western slope. The 
community of Glenwood Springs opines that a small limestone mine that proposes to expand by 
5,000% will crush their local booming economy. The mine expansion is opposed by local 
businesses, the City of Glenwood Springs, and the bipartisan citizens group the Glenwood Springs 
Citizen Alliance. (See Exhibit C – Glenwood Springs Mine Briefing Sheet)

521



                                                                      

DISCUSSION: A member of Glenwood Springs City Council will be present for discussion and 
be able to provide a brief update.

RECOMMEND ACTION: Move to approve Resolution # 130, Series of 2019 opposing the 
expansion of the mine 

ALTERNATIVES: Choose not to support opposition for the City of Glenwood Springs request. 
Request further information from Environmental Health. 

PROPOSED MOTION:

CITY MANAGER COMMENTS: 

ATTACHMENTS:   
Exhibit A: Glenwood Springs Resolution 2019-19
Exhibit B: Glenwood Springs Resolution 2019-41
Exhibit C: Glenwood Springs Mine Briefing Sheet Final May 2019
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1

RESOLUTION #130
(Series of 2019)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ASPEN, COLORADO, OPPOSING EXPANSION OF THE MID-
CONTINENT QUARRY, AKA THE TRANSFER TRAIL MINE,
AND SUPPORTING COUNTY REGULATION OF THE MINE 

WHEREAS, Rocky Mountain Resources (“RMR”) owns a small limestone 
mine known as the Mid-Continent Quarry, aka the Transfer Trail Mine, 
overlooking the City of Glenwood Springs in Garfield County, Colorado (the 
“Mine”); and

WHEREAS, RMR is seeking to expand mining operations by 5,000% to
allow mining 24 hours per day, blasting from 9am-4pm and hauling out as many as 
500 trucks per day; and 

WHEREAS, the proposed expansion would lead to large visual impacts in 
Garfield County, significantly increase truck traffic in the area, damage the 
region’s tourist economy, and seriously impact the water and air quality thousands 
of rural Coloradans; 

WHEREAS, the Mine is located within Garfield County’s Public Lands 
Zone District and is subject to County Resolutions and a Special Use Permit; and

WHEREAS, the Garfield County Board of County Commissioners has 
issued a Notice of Violation concluding that RMR is not operating the Mine in 
compliance with the applicable Resolutions and Special Use Permit and requiring 
RMR to correct the violations on or before June 1, 2019; and 

WHEREAS, RMR is claiming the County does not have authority to enforce 
the Resolutions and Special Use Permit against RMR and has requested a court to 
rule that RMR is not subject to the Notice of Violation; and

WHEREAS, the claim by RMR that a County lacks the authority to enforce 
a Special Use Permit could have a negative impact throughout Colorado and limit 
the ability of all counties to protect residents from harmful environmental impacts 
of the extraction industry.  
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO:

1. The above recitals are hereby incorporated as findings by the City of 
Aspen.

2. City Council officially declares its opposition to the Mine expansion 
and supports the Garfield County’s demand that RMR comply with local 
regulations, County Resolutions and the Special Use Permit.  

INTRODUCED, APPROVED AND ADOPTED by the City Council of the 
City of Aspen on the 12th day of November 2019.

_____________________________
Torre, Mayor 

I, Linda Manning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City Council 
of the City of Aspen, Colorado, as a meeting held November 12, 2019.

______________________________
Linda Manning, City Clerk 
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RESOLUTION 2019-19

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF GLENWOOD SPRINGS, COLORADO, REGARDING 
EXPANSION OF THE TRANSFER TRAIL MINE AND 
REQUESTING THE BUREAU OF LAND MANAGEMENT 
CONDUCT AN ENVIRONMENTAL IMPACT STATEMENT 
ANALYSIS.

WHEREAS, Glenwood Springs is a small city with an economy based on travel, tourism, 
outdoor recreation, fishing, hospitality, hot springs, and other sectors that depend upon the 
mountains, rivers, clear skies, and sounds of nature; and 

WHEREAS, the Glenwood Springs was one of Colorado’s first tourist destinations with 
the establishment of historic Hot Springs Pool in 1888; and 

WHEREAS, Rocky Mountain Resources owns the small limestone mine referred to as the 
Transfer Trail Mine (or Mid-Continent Quarry) overlooking the City of Glenwood Springs and 
seeks to expand that mine by 5,000%; and 

WHEREAS, expansion of the mine would lead to large visual impacts, mire the City in 
truck traffic, damage the thriving tourist economy, and seriously impact the water quality and air 
quality for thousands of rural Coloradans; and

WHEREAS, this expansion would allow mining 24 hours per day, blasting from 9am-
4pm, and hauling out as many as 500 trucks per day; and 

WHEREAS, mining and logging only comprise 0.3% of the local economy; and

WHEREAS, although Rocky Mountain Resources (“RMR”) is in non-compliance with its 
current, small mining permit on federal public lands, it now seeks an Operating Plan Modification 
from the U.S. Department of Interior, Bureau of Land Management (“BLM”).

NOW, THEREFORE, IT IS RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF GLENWOOD SPRINGS, COLORADO, THAT:

Section 1. The above recitals are hereby incorporated as findings by the City Council of the 
City of Glenwood Springs. 

Section 2. The City Council requests that the BLM require RMR to conduct a full 
Environmental Impact Statement (“EIS”) analysis under National Environmental Policy Act 
(“NEPA”) to identify the significant effects the proposed mining expansion will have on the 
quality of the human environment.
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Section 3. The City Council requests the BLM conduct public hearings and make proper 
findings, determinations and penalties for non-compliance by RMR under its current permit 
violations.

Section 4. The City Council requests the BLM provide the public a copy of RMR’s most 
recent application for the Operating Plan modification to allow the mining expansion, 

Section 5. The City Council requests the Department of Interior to fully answer a Freedom of 
Information Act request for information about the proposed mine submitted by, the Glenwood 
Springs Citizens Alliance, a local citizens’ group. 

Section 6. Glenwood Springs and the region call for support from our Colorado Congressional 
delegation and request that they stand with the public values and regional economy of Glenwood 
Springs.  

INTRODUCED, READ AND PASSED THIS ___ DAY OF MARCH 2019.

CITY OF GLENWOOD SPRINGS, COLORADO

Michael Gamba, Mayor
ATTEST:

Catherine Mythen Fletcher, City Clerk
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RESOLUTION 2019-41

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF GLENWOOD SPRINGS, COLORADO, AGAINST THE 
EXPANSION OF THE MID-CONTINENT QUARRY, AKA 
THE TRANSFER TRAIL MINE,  AND SUPPORTING 
COUNTY REGULATION OF THE MINE.

WHEREAS, Glenwood Springs is a small city with an economy based on travel, tourism, 
outdoor recreation, fishing, hospitality, hot springs, and other sectors that depend upon the 
mountains, rivers, clear skies, and sounds of nature; and 

WHEREAS, the Glenwood Springs was one of Colorado’s first tourist destinations with 
the establishment of historic Hot Springs Pool in 1888; and 

WHEREAS, Rocky Mountain Resources owns the small limestone mine referred to as the 
Transfer Trail Mine (or Mid-Continent Quarry) overlooking the City of Glenwood Springs and 
seeks to expand that mine by 5,000%; and 

WHEREAS, expansion of the mine would lead to large visual impacts, mire the City in 
truck traffic, damage the thriving tourist economy, and seriously impact the water quality and air 
quality for thousands of rural Coloradans; and

WHEREAS, this expansion would allow mining 24 hours per day, blasting from 9am-
4pm, and hauling out as many as 500 trucks per day; and 

WHEREAS, mining and logging only comprise 0.3% of the local economy; 

WHEREAS, the Mine is located within Garfield County’s Public Lands Zone District and 
is subject to County Resolutions and a Special Use Permit; and

WHEREAS, the Garfield County Board of County Commissioners has issued a Notice of 
Violation concluding that RMR is not operating the Mine in compliance with the applicable 
Resolutions and Special Use Permit and requiring RMR to correct the violations on or before June 
1, 2019; and 

WHEREAS,  RMR is claiming the County does not have authority to enforce the 
Resolutions and Special Use Permit against RMR and has requested a court to rule that RMR is 
not subject to the Notice of Violation; and

WHEREAS, the claim by RMR that a County lacks the authority to enforce a Special Use 
Permit could have a negative impact throughout Colorado and limit the ability of all counties to 
protect residents from harmful environmental impacts of the extraction industry.  
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NOW, THEREFORE, IT IS RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF GLENWOOD SPRINGS, COLORADO, THAT:

Section 1. The above recitals are hereby incorporated as findings by the City Council of the 
City of Glenwood Springs. 

Section 2. The City Council requests the BLM conduct public hearings and make proper 
findings, determinations and penalties for non-compliance by RMR under its current permit 
violations.

Section 3. The City Council officially declares its opposition to the Mine expansion and 
supports Garfield County’s demand that RMR comply with local regulations, County Resolutions 
and the Special Use Permit.  

Section 4.

INTRODUCED, READ AND PASSED THIS ___ DAY OF NOVEMBER 2019.

CITY OF GLENWOOD SPRINGS, COLORADO

Jonathan Godes, Mayor
ATTEST:

Catherine Mythen Fletcher, City Clerk
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Glenwood Springs Colorado 
A Rural Community with a Thriving Tourism & Recreational Economy 

Faces a Major Threat from a Harmful Mine Expansion Proposal 

 
The City of Glenwood Springs, a world-class 
tourism and outdoor recreation destination 
since the 1800s located on the western slope 
of the Rocky Mountains at the confluence of 
the Colorado and Roaring Fork Rivers, faces 
a fundamental threat to its future.  A 
company with a small, illegally-operated 
limestone mine on the mountain 
overlooking the community proposes to 
expand that Transfer Trail Mine by 5,000%, 
to allow mining 12 hours per day, blasting 
from 9am-4pm, and hauling out as many as 
500 trucks per day for years. 

 
Although the company owner and expansion applicant Rocky 
Mountain Resources (RMR) is in non-compliance with its current, 
small mining permit on these federal public lands, it now seeks an 
Operating Plan modification from the U.S. Department of Interior, 
Bureau of Land Management (BLM) to allow this drastic, harmful 
mine expansion to happen to Glenwood Springs.  The City of 
Glenwood Springs requests federal action to stop this 
mountain from crashing down upon the local economy: 

 
➢ Non-Compliance Findings:  BLM should conduct public hearings and make proper 

findings, determinations and penalties for non-compliance by RMR under its current permit 
violations – in particular, BLM should immediately cease all operations that are non-compliant; 

➢ EIS:  BLM should require RMR to conduct a full Environmental Impact Statement process 
under NEPA to identify the significant effects the proposed mining expansion will have on the 
quality of the human environment;  

➢ Real Public Information:  BLM has still not responded to Glenwood Springs’ June 2018 
FOIA requests for records and documents concerning the Trail Transfer Mine, despite a legal 
requirement to respond within 20 days.   Real information should be promptly provided to the 
Glenwood Springs public.   

➢ CO Congressional Delegation Support:  Glenwood Springs and the region call for support 
from our Colorado Congressional delegation – stand with the public values and regional 
economy of Glenwood Springs.  We request public statements from Senator Cory Gardner, 
Senator Michael Bennet, and Congressman Scott Tipton opposing the mine and asking BLM to 
take action on non-compliance, respond to FOIA requests, and require a full EIS. 

 
Located between Vail and Aspen in the renowned Glenwood Canyon, Glenwood Springs is a small 
city with an economy based on travel, tourism, outdoor recreation, fishing, hospitality, hot springs, 
and other sectors that depend upon the mountains, rivers, clear skies, and sounds of nature.  The 
City is one of Colorado’s first tourist destinations with the establishment of historic Hot Springs 
Pool in 1888.  The Hotel Colorado soon followed in 1893 and was quickly an American Presidential 
favorite with visits from William Howard Taft and Theodore “Teddy” Roosevelt.  See 
www.VisitGlenwood.com.  
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While Glenwood has always held a special place 
in the hearts of Coloradans,  it has recently 
gained significant federal and state support to 
truly sparkle.  The investment of $125,000,000 
to replace the Grand Avenue Bridge and 
$7,000,000 in US DOT BUILD funding has set 
Glenwood on a spectacular path.  Currently the 
local economy consists of a healthy mix of Retail 
Trade, Education and Health Services, Leisure & 
Hospitality.  Mining and logging only consists of 
0.3% of the economy.   
 

But there is one threat that could derail the 
booming economy – the planned expansion of the 
Transfer Trail Mine (also known as the Mid-
Continent Quarry) by Rocky Mountain Resources.  
The mine currently has permission to mine 100,000 tons of limestone annually and permission to use 
20 trucks per day.  These operations are being conducted illegally:  the company is extracting and selling 
common variety, non-locatable minerals in violation of federal law, mining outside its permitted limits, 
illegally drilling, developing unauthorized mine benches, and failing to meet stormwater management 
requirements, all without BLM response or action.  Yet, the RMR company has now recently proposed 
increasing this to 5,000,000 tons per year and up to 500 trucks per day.  This 5,000% increase would 
lead to large visual impacts, mire the town in truck traffic, damage the thriving tourist economy, and 
seriously impact the water quality and air quality for thousands of rural Coloradans.  
 
The mine expansion is opposed by local businesses, the City of Glenwood Springs, and the bipartisan 
citizens group the Glenwood Springs Citizen Alliance (www.LoveGlenwood.org).  Although this RMR 
company has powerful backers, the Bureau of Land Management should fulfill its mission to halt illegal 
mining on public lands, and identify and prevent negative impacts on the quality of the human 
environment and the Glenwood Springs community.   
 
While Glenwood has worked hard to diversify the local economy, a massive expansion of mining is not 
the answer.  A tourist town and huge strip mining operation cannot coexist.  The City of Glenwood 
Springs seeks federal help to protect our residents and small businesses, while preserving our history as a 

vacation community special 
enough to host presidential 
visits and the largest Hot 
Springs in the United States.  
We ask key federal officials 
to halt non-compliance at 
the current mine, provide 
real public information for 
the community, require a 
full NEPA EIS process by 
BLM, and deny this mine 
expansion. 
 
 
 

Please contact City Manager Debra 
Figueroa at 970-309-2492 or 

Debra.figueroa@cogs.us 

View of Proposed 
Mine Expansion, with 

green area the existing 
area of disturbance 
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	Address: Lot 45, Maroon Creek Club, Pfister Drive  
	Parcel ID: 273511209045
	Zone DistrictPD: Rural Remote (RR)
	Representative: Charlie Eckart 
	Email: charlie@krai.us
	Phone: 970-925-2252
	Group1: Choice4
	Group2: 4
	Group3: 4
	Group4: 4
	Group5: 4
	Text1: Outside of the Aspen Infill Area 
	Text2:  Front yard setback 10' above or below street grade. 
	Text3:  Front yard setback 10' above or below street grade. 
	Text4:  Front yard setback 10' above or below street grade. 
	Text5: No access from an alley or private street. 
	Group6: Choice1
	Text6: The lot sits on a curved cul de sac and the proposed garages are not located on a street facing facade. 
	Group7: 3
	Text7: The proposed four-car garage measures 45', the applicant is pursuing a variation of this standard to be considered by City Council. 
	Group8: Choice3
	Group9: 4
	Group10: 4
	Group11: 4
	Group12: 4
	Group13: 4
	Text8: Individual garage doors are proposed. 
	Text9:  Front yard setback 10' above or below street grade. 
	Text10:  Front yard setback 10' above or below street grade. 
	Text11:  Front yard setback 10' above or below street grade. 
	Text12:   Front yard setback 10' above or below street grade. 
	Text13:  Front yard setback 10' above or below street grade. 
	Group14: 4
	Text14: Lot is outside the infill area and the front yard setback 10' above or below street grade. 
	Group15: 4
	Text15:  Front yard setback 10' above or below street grade. 
	Group16: 3
	Text16: Materials are used true to their characteristics and consistently on all sides. 


