AGENDA

CITY COUNCIL REGULAR MEETING f
November 9, 2021 ‘!'I“’

5:00 PM, City Council Chambers CITY OF ASPEN
130 S Galena Street, Aspen

WEBEX
www.webex.com
Enter Meeting Number: 2550 948 3798
Password: 81611
Click “Join Meeting”
OR
Join by phone
Call: 1-720-650-7664
Meeting number (access code): 2550 948 3798

L CALL TOORDER
. ROLLCALL
lll. SCHEDULED PUBLIC APPEARANCES

IV. CITIZENS COMMENTS & PETITIONS
(Time for any citizen to address Council onissues NOT scheduled for a public hearing. Please
limit your comments to 3 minutes)

V. SPECIAL ORDERS OF THE DAY
a) Councilmembers' and Mayor's Comments
b) Agenda Amendments
c) City Manager's Comments
d) Board Reports

VI. CONSENT CALENDAR
(These matters may be adopted together by a single motion)
VIA. Resolution #092, Series of 2021 - Theatre Aspen 10-Year Lease Renewal

VIB. Resolution#094, Series 2021 - City of Aspen Component Units APCHA Funds 2022
Budget



VI.C. Resolution #099, Series of 2021 - Community Enhancement Funds

VID. Resolution#101, Series of 2021 - Update to Outdoor Lighting Standards
Professional Services Agreement Clanton and Associates

VILE. Resolution#102, Series of 2021 - Utilities Equipment Storage Building - Contract
Change Order

VI.F. Resolution #103, Series of 2021 - Maroon Creek Multi-Use Trail Phase 1 Contract

VI.G. Resolution #105, Series of 2021 - Lease Agreement with New Cingular Wireless
(AT&T) Small Cell wireless facility at the Rio Grande Recycling Center

VIH. Resolution #107, Series of 2021 - U.S. Bureau of Reclamation, Federal Grant
Assistance Authorization: Maroon Creek Penstock Lining Project

VLI Resolution #108, Series 2021 - 2021 Fall Supplemental Request for APCHA
Component Unit Funds

VIJ. Resolution #109, Series of 2021 - Contract for the demolition of the existing buildings
and driveway at 619 S. Monarch

VLK. Resolution#110, Series of 2021 - Change Order for Forestry Tree Trimming
Contract

VI.L. Resolution #111, Series 2021 - Adopting the Amended Municipal Records Retention
Schedule

VI.M. Draft Minutes of October 26th, 2021
VIl. NOTICE OF CALL-UP

VIIl. FIRST READING OF ORDINANCES

VIILA. Ordinance #20, Series of 2021 - Electric and Water Rates and Fees

VIILB. Ordinance #21, Series of 2021 - Fall Supplemental Request
VIIL.C. Ordinance #22, Series 2021 - 2022 Fee Ordinance

VIILD. Ordinance #23, Series of 2021 - Clarifying Tax Code Definition for Motor Vehicle
Sales

IX. PUBLIC HEARINGS



IX.A. Resolution #093, Series 2021 - City of Aspen 2022 Budget Resolution

IX.B. Resolution#106, Series of 2021 - Proposed Land Use Code Changes Calculation
of Single-Family and Duplex Residential Affordable Housing Mitigation

X. ACTION ITEMS

Xl. ADJOURNMENT



P
CITY OliASPEN
MEMORANDUM
TO: Mayor and City Council
FROM: Matt Kuhn, Parks and Open Space Director
THROUGH: Diane Foster, Assistant City Manager
MEMO DATE: November 1, 2021

MEETING DATE: November 9, 2021

RE: Theatre Aspen Amendment to Lease Agreement

REQUEST OF COUNCIL:

Staff is seeking review and approval of an amendment to the 2011 lease with Theatre
Aspen for the operation of the theater and tent at Rio Grande Park. Such amendment
confirms the terms of the original lease and the automatic extension for ten years as set
forth in the original lease and amends certain other matters within the lease, described
below.

SUMMARY AND BACKGROUND:

Theatre Aspen has been operating in Rio Grande Park for over 30 years, and has been
an important theatrical arts organization to the Aspen area since the 1980’s. In 2011,
following the reconstruction and improvements at John Denver Sanctuary and Rio
Grande Park, Theatre Aspen entered into 10-year lease with the City of Aspen for the
construction and operation of the now current theatre building and tent.

Theatre Aspen informed the City that it would like to renew the lease and continue
operation of the theater for an additional ten years. The original lease was signed by the
City Manager in 2011 following council Ordinance 38-2011, which approves a Special
Planned Area for the construction of the tent and the use of the land (Exhibit A).

DISCUSSION:

Theatre Aspen’s primary use of the space is for theatrical productions and associated
events such as their annual gala. Theatre Aspen produces 3 to 5 productions annually
and has increasingly provided theatrical camps and programs for youth, and in 2021, held
a free Shakespeare production within John Denver Sanctuary as part of a summer camp
program.

Over the last five years, the space has also been rented for incidental events such as
weddings or hosted parties, however this use remains a relatively minor use of the space.



Staff worked with Theatre Aspen to establish a mutually agreed limit to the number of
non-theater events that are allowed per the lease, in order to maintain the character of
the John Denver Sanctuary and avoid interruptions to the general public.

Theatre Aspen has also informed the City that it would like to have the ability to leave the
tent up year-round, while continuing to operate only during the summer months. Per
Theatre Aspen, this change in procedure would provide time and cost savings associated
with striking and storing the tent at the start and end of each summer season. Theatre
Aspen is currently working with Community Development on the effort to revise this
provision within the SPA ordinance, and this will likely be presented and discussed at a
later date.

FINANCIAL IMPACTS:

The Lease designates an annual fee of $10 per year. Theatre Aspen contributed
$100,000 towards the construction of the Rio Grande Restrooms in 2011, and has
contributed to supplemental custodial services in the last several years.

ALTERNATIVES: Council could direct staff to alter or renegotiate the terms of the lease.

RECOMMENDATIONS: Staff recommends approval of the Amendment to Lease
Agreement with Theatre Aspen, attached hereto.

CITY MANAGER COMMENTS:

ATTACHMENTS:
Exhibit A— Amendment to Lease Agreement
Exhibit B — Original Lease



RESOLUTION #092
(Series of 2021)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN,
COLORADO, APPROVING AN AMENDMENT TO LEASE AGREEMENT
BETWEEN THE CITY OF ASPEN AND THEATRE ASPEN AND
AUTHORIZING THE CITY MANAGER TO EXECUTE SAID AGREEMENT
ON BEHALF OF THE CITY OF ASPEN.

WHEREAS, there has been submitted to the City Council an Amendment to
Lease Agreement for the Theatre Aspen Lease at Rio Grande Park, between the
City of Aspen and Theatre Aspen, a true and accurate copy of which is attached
hereto as Exhibit “A”;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF ASPEN, COLORADO,

That the City Council of the City of Aspen hereby approves that
Amendment to Lease Agreement for the Theatre Aspen lease at Rio Grande Park,
between the City of Aspen and Theatre Aspen, a copy of which is annexed hereto
and incorporated herein and does hereby authorize the City Manager to execute
said agreement on behalf of the City of Aspen.

INTRODUCED, READ AND ADOPTED by the City Council of the City of
Aspen on the 9" day of November 2021.

Torre, Mayor

I, Nicole Henning, duly appointed and acting City Clerk do certify that the
foregoing is a true and accurate copy of that resolution adopted by the City Council
of the City of Aspen, Colorado, at a meeting held, November 9, 2021.

Nicole Henning, City Clerk



AMENDMENT TO LEASE AGREEMENT

This Amendment to Lease Agreement (“Amendment”), enteredinto this__day of
, 2021, amends that Lease Agreement between the City of Aspen, Colorado (“City”)
and Theater of Aspen, a Colorado non-profit corporation (“Tenant”) effective January 31,
2012 (“Lease Agreement”).

Recitals

Whereas, according to the terms of the Lease Agreement, Tenant leases a portion
of Rio Grande Park in Aspen, Colorado for purposes of presenting theatrical productions
and related operations; and

Whereas, pursuant to the Lease Agreement, Tenant is authorized to place a tent
and structures for ticketing and concessions on the leased premises; and

Whereas, the Lease Agreement may be modified by written agreement duly
executed by the parties; and

Whereas, the City desires to amend the Lease Agreement to identify more
specifically the area that is the leased premises and the uses for the leased premises; and

Whereas, Tenant agree to amend the Lease Agreement to modify the description of
the leased premises, and the uses for the leased premises.

Terms

Now, therefore, in consideration of the mutual promises set forth herein the parties agree to
amend the Lease Agreement as follows:

1. Premises: The Premises subject to this Lease Agreement shall be the area outlined
within the Rio Grande Park as shown on Exhibit 1 appended hereto and by this reference made a
part hereof as if fully set forth here.

2. Use: The Premises may be used by Tenant solely for the purpose of placing a non-
permanent theater tent in substantially the area shown on Exhibit 1, and constructing or placing
an adjoining ticketing and concessionaire’s structure to remain on the Premises during the
duration of the Lease Agreement. This area will be known as the Primary Operating Area. Tenant
may use the Primary Operating Area for the presentation of theatrical productions and related
operations (including the annual Gala). Tenant may occasionally rent out the Primary Operating
Area to third parties who may use the Primary Operating Area for similar purposes. The uses
permitted within the Primary Operating Area shall comply in all respects with any and all
conditions required by the City in any approvals that may be granted to the Tenant by the Aspen
City Council pursuant to the Aspen Municipal Code.
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LEASE AGREEMENT
BETWEEN THE CITY OF ASPEN
AND
THEATRE ASPEN

. THIS LEASE AGREEMENT entered into at Aspen, Colorado, this tjl day of
(_h N 2N, , 2012, by and between the CITY OF ASPEN, COLORADO, a municipal
corporation dnd home rule city (“hereinafter “City”), and THEATRE ASPEN a Colorado

non-profit corporation (hereinafter “Tenant”).

WITNESSETH:

WHEREAS, the City is the owner of the Rio Grande Park in Aspen, Colorado and
desires to lease to Tenant certain space within the Rio Grande Park, as further described

herein; and

WHEREAS, Tenant desires to lease that certain space within the Rio Grande Park for
the purposes set forth below and upon the terms and conditions set forth herein; and

WHEREAS, the City of Aspen City Council on January 9, 2012 approved Ordinance
38, Series 2011, approving an amendment to the Rio Grande SPA Final Development Plan and
a Growth Management Exemption as an Essential Public Facility to allow for the construction
of a permanent lobby structure, and allowing the tent framing with temporary walls to remain
erected for a one-year test period; and

WHEREAS, Ordinance 38, Series 2011, required that Theatre Aspen’s lease of the
property be re-executed and updated within 180 days of the approval; and

WHEREAS, the parties hereto understand that this Lease Agreement is specifically
conditioned upon the Aspen City Council granting the requisite land use approvals for the
proposed uses within the Rio Grande Park.

NOW, THEREFORE, in consideration of the mutual terms, covenants and conditions
contained herein, the parties agree as follows:

i, Term. The initial term of this Lease Agreement shall be for a period of ten (10)
years and nine (9) months, effective January 1, 2011, and terminating at the conclusion of
Tenant’s 2021 season on October 1, 2021, An additional term of ten (10) years (terminating on
October 1, 2031) shall automatically be added to the initial term provided that Tenant provides
the City with written notice at least 6 months prior to the end of the initial term that it intends
to renew the term of this Lease Agreement for an additional ten years. The parties hereto
agree to discuss the continuation of the Lease Agreement no less than six (6) months before its
termination. Negotiations for the continuation of this Lease Agreement shall be subject to
review by the City, and shall proceed upon good faith by both parties.
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2. Premises. The Premises subject to this Lease Apreement shall be the area
outlined within the Rio Grande park as shown on Exhibit 1 appended hereto and by this
reference made a part hereof as if fully set forth here.

3 Use. The Premises may be used by Tenant solely for the purpose of placing a
tent in substantially the area shown on Exhibit 1, and constructing or placing a ticketing and
concessionaire’s sttucture to remain on the Premises during the duration of this Lease
Agreemeni. Tenant may use the Premises for the presentation of theatrical productions and
velated operations. Tenant may occasionally rent out the Premises to third parties who may use
the Premises for similar purposes. The uses permitted on the Leased Premises shall comply in
all respects with any and all conditions required by the City in any approvals that may be
granted to the Tenant by the Aspen City Council pursuant to the Aspen Municipal Code.

Prompt clean-up of the Premises after each sumuner season shall be conducted by Tenant.
Materials kept within the Premises should be contained to the tent and structure layout as shown
on Exhibif 1 under protective cover and within existing enclosed structures on property which
{otal approximately 250 sq ft. Any improvements or replacements planned to these existing
structures should not cause total enclosed sq footage to exceed 500 sq ft total or maximum height
for any enclosed structure to exceed 15 ft. Any unenclosed structures that remain onsite of the
Premises year-round, including but not limited to framework for theatre’s lobby structure, shall
be subject to the prior approval of the City Council by the review of a Specially Planned Area
amendment process or the Community Development through administrative review, as

applicable,

Tenant shall not use the Premises for any other purposes without the City’s written consent.
Tenant’s use and occupancy of the above-described Premises shall comply with the rules,
regulations and ordinances of any governmental authority having jurisdiction over the
Premises or the activities performed thereon. Additionally, Tenant shall not use the Premises
in any manner that will create an increase in the rate of insurance or a cancellation of any
insurance policy, even if such use may be in furtherance of Tenant’s operations. In the event
that Tenant proposes to use the Premises in a manner that would increase the City’s insurance
premiums, the City and Tenant agree to discuss such plans to determine if there is a way to
minimize the costs to the City and still permit the proposed activity to take place. Tenant shall
not keep, use or sell anything prohibited by any policy of fire insurance covering the
Premises.

Tenant shall return to City Council one year from the date of approval in Ordinance 38, Series
2011 (January 9, 2013), or as soon thereafter as can be scheduled with City Council, to review
the design of the tent framing with temporary walls. City Council shall have the ability to
amend the SPA approval as necessary to ensure the visual impacts of the tent framing are
sufficiently minimized, including an order to remove the structure if deemed by City Council
as the appropriate solution.

Tenant shall undertake a noise monitoring program for its productions to ensure compliance with
the City’s noise ordinance, as amended from time to time. The noise monitoring program shall

Page 2
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verify compliance with the noise ordinance, by Tenant, before opening night of each production.
It shall also include continued monitoring throughout the summer theatre season given
background noise levels may vary. Noise level readings shall be taken at multiple locations along
the property line of the Rio Grande Park. The noise monitoring program shall be filed with the
City of Aspen Environmental Health Department, who may require it to be updated as needed.

4. Time of Occupancy, Acceptance, Surrender of Premises and Abandonmient.
Tenant shall be entitled to use and occupy the Premises during all times as set forth in the land
use approvals granted by the City. At all other tites Tenant may use the Premises only with
the prior approval of the City. If the Tenant abandons the Premises for a period of more than
30 days (excepting the off-season) then this Lease Agreement shall automatically terminate and
shall be considered a breach by Tenant. Tenant shall be responsible for landscape restoration
of the Premises to a park condition of turf grass sod.

5. Rent. Tenant agrees to pay a total of $10.00 per year to the City as rent for the
Premises, payable on the first day of each calendar year.

6. Access to Premises. City shall be entitled to enter upon the Premises at all
reasonable hours for the purpose of inspecting the same, preventing waste or loss, or enforcing
any of City’s rights hereunder. Vehicular access to the Premises shall be restricted. Except
for sanitation service vehicles and trash removal vehicles intended to service the Premises,
vehicular access to the tent site shall be restricted to deliveries of theatre property or tools
weighing over 50 pounds. All deliveries must be accompanied by a person on foot in front of
the vehicle to warn pedestrians and park users for safety reasons.

7. Maintenance and Repairs. Tenant, at its sole expense, shall keep the Premises
in a good, clean and safe condition. Tenant shall be responsible for all maintenance inside the
Premises as shown on Exhibit 1, including pathways, entrance landscaping, structures and
infrastructure. This list may not be inclusive. Tenant shall not be responsible for snow
removal inside the Premises unless required for access to theatre property. The City shall be
responsible for irrigation maintenance on the Premises and adjacent park area and be
responsible for grounds maintenance in the park area outside of the Premises, including
pathways and any lighting ouiside of the Premises. Tenant shall be responsible for any
electrical infrastructure and lighting inside the Premises.

8. Utilities and Security System. Tenant shall be responsible for all utilities used
on the Premises. Theatre Aspen shall provide a security check of the site either in person or via
a remote monitoring system at lcast three times per week to ensure the site remains safe and
secure.

9. Personal Property. All personal property and trade fixtures placed on the
Premises shall be at Tenant’s sole risk and City shall not be liable for damage to or loss of
such personal property or trade fixtures arising from the acts or neglect of Tenant, its agents
or employees. Any personal property or trade fixtures of Tenant or anyone claiming under
Tenant, which shall remain on the Premises after the date upon which the Premises shall be
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surrendered shall be deemed to have been abandoned and may be retained by City as its
property or disposed of by City in such a manner as City sees fit.

10.  Taxes. In the event any taxes are levied and assessed upon the Premises or
upon the improvements, fixtures or personal property of the Tenant during the term of
Tenant’s occupancy of the Premises or arising thercfrom, or upon the leasehold or possessory
interests as created through this lease, Tenant shall be solely responsible to satisfy and pay all
such taxes in a timely fashion. Tenant shall not allow any liens for taxes or assessments to
exist with respect to the Premises, except that Tenant may permit such taxes or assessment to
remain unpaid while pursuing any good faith contest or appeal of same.

11.  Indemnification. Unless caused by the negligence of the City, Tenant agrees to
indemnify and hold harmless the City, its officers and employees, from and against all
liability, claims, and demands, on account of injury, loss, or damage, including, without
limitation, claims arising from bodily injury, personal injury, sickness, disease, death,
property loss or damage, or any other similar loss, which arise out of or are in any manner
connected with Tenant’s occupancy of the Premises pursuant to this Agreement, if such injury,
loss, or damage is caused in whole or in part by, the omission, error, or negligence of the
Tenant, any subcontractor of the Tenant, or which arises out of any workmen’s compensation
claim of any employec of the Tenant or of any employee of any subcontractor of the Tenant,

12.  Public Liability Insurance. Tenant agrees to furnish City with certificate(s) of
insurance as proof that it has secured and paid for a policy of public liability insurance
covering all standard risks related to the leasing, use, or occupancy, of the Premises. The
insurance shall be procured from a company authorized to do business in the State of Colorado
and be satisfactory to City. The amount of this insurance, shall not be less than the maximum
liability that can be imposed upon the City of Aspen under the laws of the State of Colorado
found at C.R.S. 24-10-101 et seq., as amended. At present, such amounts shall be as follows:

$150,000.00 for any injury to one person in any single occurrence;
$600,000,00 for any injury to two or more persons in any single occurrence.

In no event shall such insurance amounts fall below those maximum liability limits as
set forth at C.R.S. 24-10-114, as amended.

13. Premises Insurance. During the full term of this Agreement, Tenant, at its sole
cost and expense, and at Tenant’s discretion, may also cause all of the furniture, fixtures, and
equipment in the premises to be kept insured, without co-insurance clauses, to the full
insurable value against the perils of wind, storm, hail, lightning, explosion, fire and like
perils. “Full insurance value” means the cost, as of the date of loss, for replacement of the
damaged or destroyed property in a new condition with materials of like size, kind and
quality. The insurance shall stand as primary insurance for the furniture, fixtures, and
equipment in the Premises to be procured from a company authorized to do business in the
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State of Colorado and be satisfactory to the City. All policies as required herein shall contain
a waiver of subrogation by the insurer against City.

14.  Termination Due to Fire or Similar Catastrophe. If, absent negligence or fault
on the part of Tenant, the Premises shall be damaged by fire or other catastrophe so as to
render said Premises wholly untenantable, and if such damage is so great that a competent
licensed architect in good standing in Pitkin County, Colorado, as selected by the City within
fourteen (14) days from the date of loss, shall certify in writing to the City and Tenant that the
Premises, with reasonable diligence, cannot be made fit for occupancy within ninety (90) days
from the happening of the occurrence of the damage, then Tenant shall have thirty (30) days

from date of official notification of this decision to decide whether to maintain this Lease -

Agreement and be solely responsible for restoring the Premises to working condition or
whether to terminate this Lease Agreement and vacate the Premises, Such a termination of the
Lease Agreement shall not forgive Tenant’s obligation to restore the landscape of the Premises
to a park condition of turf grass sod as outlined in Section 3. If, however, the damage is not
such as to prevent reoccupation and use of the Premises within ninety (90) days, then repairs
thereto shall be undertaken by Tenant with all reasonable speed to restore the Premises to its
former condition and the Lease Agreement shall remain in effect. All insurance proceeds
resulting from Tenant’s insurance policies and coverage shall remain property of Tenant,
regardless of official decision regarding the condition of Premises or Tenant’s decision
whether to terminate Agreement and restore the Premises.

15.  City to be Named a Co-Insured or Additional Insurance. Tenant shall name
City as co-insured or additional insured on all insurance policies and such policies shall
include a provision that written notice of any non-renewal, cancellation or material change ina
policy by the insurer shall be delivered to City thirty (30) days in advance of the effective

date.

16.  Repairs and Alterations by Tenant, Tenant, pursuant to any land use approvals
received from the city, or upon City’s written consent, may, at its own expense, make
reasonable and necessary alterations or improvements to the Premises. All alterations,
additions and improvements shall be performed in a workmanlike manner, in accordance with
all applicable building and safety codes, and shall not weaken or impair the structural strength
or lessen the value of the Premises. All alterations, additions and improvements made in or to
the Premises shall be the property of Tenant and remain the property of Tenant upon
termination of this Lease Agreement, . Tenant agrees that prior to any construction or
installation of alternations, additions or improvements, Tenant shall post on the Premises in a
conspicuous place a notice of non-liability for mechanic’s lien as specified at C.R.S. Section
38-22-105 on behalf of the City and shall notify City of such posting and the exact location of
same. Perfection of a mechanic’s lien against the Premises as a result of Tenant’s acts or
omissions may be treated as a material breach of this Lease Agreement.

17.  Repairs and Alterations by City. City reserves the right, from time to time, at
jts own expense and by its officials, employees and contractors, to make such alterations,
maintenance activities, renovations or repairs in and about the Rio Grande Park, other than
those noted above as required by Tenant, as City deems necessary or desirable and Tenant
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covenants to make no claim against City for any interference with its interest as herein
provided in the Premises. Any such activity within the Premises may only take place upon
Tenant’s consent. City shall provide reasonable notice to Tenant in advance of any intent to
undertake any work in the Rio Grande Park as authorized in this paragraph and all work shall
be performed at such times as may be mutually agreed to between the patties so as to eliminate
or minimize any disruption of Tenant’s business. The City shall, however, have the final
decision making authority as to what time is reasonable under the circumstances.

18.  Condemnation. If during the term of this Lease Agreement, or any renewal of
it, the whole or part of the Premises, ot such portion as will make the Premises unusable for
the purpose leased, or the leasehold interest, be condemned by public authority, including
City, for public use, then this Agreement shall cease as of the date of the vesting of title in the
Premises in such condemning authority, or when possession is given to such authority,
whichever event occurs first. Tenant shall not be entitled to any part of any.condemnation
award for the value of the unexpired term of this Agreement or for any other estate or interest
in the Premises, such amount belonging entirely to City.

19,  Assignment of Agreement. Tenant shall not assign, pledge, sublease or
otherwise dispose of or encumber this lease, or the leased Premises, without the prior written
consent of the City, except as allowed in section 3 above. Such consent shall not be
unreasonably withheld. Tenant shall, likewise, not permit any third party to occupy or use the
Premises absent the prior written consent of the City except as allowed in Section 3.

20.  Signs. Tenant shall not place any signs upon the Premises or upon the Rio Grande
Park except of such design and construction as may be permitted by City. It is understood by the
parties that placement of an identification sign or signs is important and necessary to Tenant’s
business. Accordingly, the City hereby consents to allowing Tenant to place banners of Tenant’s
choosing within the Premises as shown on Exhibit 1 provided they comply with the City’s sign
code. Additional banners or signs outside of the Premises within Rio Grande Park may only be
placed with the approval of Parks staff. Any sign permitted by City shall at all times comply with
applicable ordinances, rules and regulations,

21.  Breach by Tenant Defined. If Tenant shall fail to timely comply with any of the
terms or conditions of this Agreement, any term or condition of the land use approvals granted
by the City, or any notice given under it, or shall become insolvent, or shall have or attempt to
make an assignment for the benefit of creditors, or if any of its property be attached and such
attachment is not promptly released, or if an execution be issued against it, or, if a petition be
filed by or against it, to have it adjudicated a bankrupt, or if a trustee or receiver shall be
created or appointed to take charge of its assets, or if it shall abandon the Premises for a
period of more than thirty (30) days (not including seasonal closures) then at any time
afterwards City may treat such act or omission as a breach of this Lease Agreement and, at its
option, enter into the Premises and remove all persons and take and retain possession thereof
either with or without process of law.
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22 (City’s Remedy for Breach. Any breach, default or failure by Tenant to perform
any of the duties or obligations assumed by Tenant under this Lease Agreement shall be cause
for termination of the Lease Agreement by City in the manner set forth in this paragraph. City
shall deliver to Tenant thirty (30) days’ prior written notice of its intention to terminate this
Lease Agreement, including in the notice a reasonable description of the breach, default or
failure. If within that thirty (30) days Tenant shall fail or refuse to cure, adjust or correct the
breach, default or failure to the reasonable satisfaction of City, the City shall have the right to
declare this Tease Agreement terminated and all rights, powers and privileges of Tenant as
provided through the Lease Agreement shall cease, and Tenant shall immediately ‘vacate the
entire Premises and shall make no claim of any kind against City by reason of the termination.
The thirty (30) days® prior written notice shall be conclusively determined to have ‘been
delivered to Tenant by the hand delivery of same upon the Tenant’s primary address set forth
herein, or at the time it is deposited in the U.S. Mail, certified, postage prepaid, addressed to
the address set forth herein. '

23.  Non-Waiver of Rights. Any failure by City to so terminate this Lease
Agreement as herein provided after the breach, default or failure by Tenant to adhere to the
terms of the Lease Agreement shall not be deemed or construed to be a waiver or continuing
waiver by City of any rights to terminate the Lease Agreement for any present or subsequent
breach, default or failure.

24.  Non-Discrimination. Tenant agrees to comply with all laws, ordinances, rules
and regulations that may pertain or apply to the Premises and its use, In performing under the
Lease Agreement, Tenant shall not discriminate against any worker, employce or job
applicant, or any member of the public, because of race, color, creed, religion, ancestry,
national origin, sex, age, marital status, physical handicap, affectional or sexual orientation,
family responsibility or political affiliation, nor otherwise commit an unfair employment

practice.

25.  Notice. Whenever this Agreement calls for or provides for notice and notice is
_not otherwise specified, the same shall be provided in writing and shall be served on the
person(s) as designated by the parties below, either in person or by certified mail, postage
prepaid and return receipt requested.

For City: Aspen City Manager
130 South Galena Street
Aspen, Colorado 81611

For Tenant: Managing Director
Theatre Aspen
110 E. Hallam St,, Ste 103
Aspen, CO 81611

The parties may change or add such designated person(s) or addresses as may
be necessary from time to time in writing.

Page 7
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26.  Binding Effect. All of the terms and conditions as contained in this Agreement
shall inure to the benefit of and be binding upon the successors and assigns of the parties.

27.  Controlling Law. This Lease Agreement shall be enforced and interpreted in
accordance with the laws of the State of Colorado. Any action brought to enforce or interpret
this Agreement shall be brought in the District Court in and for Pitkin County, Colorado. In
the event of litigation between the parties concerning this Agreement or matters arising
therefrom, the prevailing party shall be awarded its costs and reasonable attorney’s fees.

28.  Entire Agreement. This instrument constitutes the entire Lease Agreement by
the parties concerning the Premises and shall supplant and supersede any previous agreements
between the parties pertinent to the Premises. Any prior or contemporaneous oral or written
agreement that purports to vary from the terms as set forth herein shall be void and of no

effect.

29.  Amendments. Except as otherwise provided herein, this Lease Agreement and
all of its terms and conditions may not be amended or modified absent a written agreement
duly executed by the parties.

30.  Condition Precedent. This Lease Agreement is specifically conditioned upon the
Aspen City Council granting the requisite land use approvals to Tenant for the proposed uses
on the Leased Premises and Tenant's acceptance of same, including any conditional terms related
to approvals. Furthermore, this Lease Agreement is hereby subject to all the terms and
conditions that may be required by the Aspen City Council in any land use approvals granted
to Tenant for the proposed uses described herein.

WHEREFORE, the parties, through their duly authorized representatives, have
executed this Agreement upon the dates as forth herein.

THE CITY OF ASPEN, COLORADO

By: % M

Stevé Barwick, City Manager

ATTEST:

Wt I s

Kathryn S. Kﬂh: City Clerk

Page 8
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TENANT:

Theatre Aspen

By:

Page 9
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Emily Zeck, Managing Director
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CITY OF ASPEN
MEMORANDUM
TO: City Council
FROM: Andrew Kramer, Budget Manager
THRU: Sara Ott, City Manager & Pete Strecker, Finance Director
MEETING DATE: November 9, 2021
RE: Approval of Resolution No. 94 (Series 2021) — 2022 Budgets for the Housing

Administration, Smuggler Affordable Housing & APCHA Development Funds

Request of Council: Staff is requesting City Council recognition of the Aspen Pitkin County Housing
Authority (APCHA), Smuggler Affordable Housing Fund and APCHA Development Fund budgets for
calendar year 2022.

Previous Actions: The 2022 proposed budgets for these three affordable housing funds were presented
and discussed at the October 25th & November Ist work sessions with City Council. Approval of the
APCHA budget by resolution has occurred annually as a statement of recognition by the Council for its
support of budget and subsidy provided by the City of Aspen.

Summary and Background: In addition to the normal adjustments to the base budget, the 2022 Proposed
Budgets for the APCHA Housing Administration Fund include supplemental increases of:

e $100,000 for a grant consultant to research and write grant applications for funding to support the
maintenance of APCHA properties (one-time).

e $123,750 to include APCHA staff within the employee pool eligible to participate in the City of
Aspen’s own internal affordable housing program (on-going).

e $19,870 for a 2% cost-of-living adjustment.

When added to base authority, supplemental requests require the City and County to subsidize the APCHA
budget by $392,900 each. The subsidy fluctuates year-over-year to maintain 100% of the annual 12.5%
required reserve level and will ebb and flow due to one-time financial events. Revenue of $250,000 is
projected for first time sales of 60% of the Burlingame Phase 3 affordable housing units. The remaining
40% is projected in 2023 at $150,000. Sales revenue is a 2% fee of the total unit sales.

The budget for the Smuggler Affordable Housing Fund (wholly owned by APCHA) reflects operational
and capital costs associated with this low-income rental property.

The 2022 budget for the APCHA Development Fund reflects the revenue and operating costs for an
APCHA owned rental housing unit at 107 Aspen Mountain Rd. Revenues ($10,000) and expenses
($6,200) were incorporated and discussed on November 1.

Opening Revenue Expenditure Ending

Fund Name Balance Budget Budget Balance

Housing Administration (APCHA) Fund $710,684  $2,603,390 $2.945,850 $368,224
Smuggler Housing Fund $424,729 $80,600 $84,960 $420,369
APCHA Development Fund $1,266,035 $10,000 $6,200  $1,269,835
Total $2,401,448  $2,693,990 $3,037,010 $2,058,428
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Recommendations: Staff requests City Council approval of the proposed budget for the Housing
Administration Fund, Smuggler Affordable Housing Fund and the APCHA Development Fund for 2022.

City Manager Comments:
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RESOLUTION NO. 94
(SERIES OF 2021)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN,
COLORADO APPROVING THE 2022 BUDGET FOR ASPEN PITKIN COUNTY
HOUSING AUTHORITY HOUSING ADMINISTRATION FUND, SMUGGLER
AFFORDABLE HOUSING FUND AND APCHA DEVELOPMENT FUND

WHEREAS, the Aspen Pitkin County Housing Authority is a standalone entity, uniquely
separate from the City of Aspen and Pitkin County, and

WHEREAS, the City of Aspen directly appoints one director and one alternate director, and
jointly with the County Commissioners appoints three additional directors and one alternate
director. The County Commissioners appoints the remaining two, one director and one
alternate director, for a total of the eight Board Members for the Aspen Pitkin County Housing
Authority, with the intent that City of Aspen is expressly represented in matters concerning
affordable housing in and around the Aspen community, and

WHEREAS, the City of Aspen annually subsidizes the operations of the Aspen Pitkin County
Housing Authority administrative functions, and

WHEREAS, pursuant to the current intergovernmental agreement, the Housing Authority
Executive Director must prepare and present annual budgets and make recommendations to
the City and County for their adoption, and

WHEREAS, the budget as submitted in Exhibit A sets forth the amount anticipated to be
appropriated by the Aspen Pitkin County Housing Authority for expenditure, and estimated
revenues, for each accounting fund for the calendar year of 2022,

NOW THEREFORE, be it resolved by City Council, that the budgets for the Aspen Pitkin
County Housing Authority Housing Administration Fund, Smuggler Affordable Housing
Fund, and APCHA Development Fund for fiscal year 2022 are hereby approved. All
constituted appropriations amounting to $3,037,010, and estimated revenues amounting to
$2,693,990, are hereby declared to be sufficient and necessary to pay the expenses and certain
indebtedness, and provide for a reasonable fund balance at the close of the fiscal year
beginning January 1, 2022 and ending December 31, 2022, as required pursuant to 29-1-103

(2), CR.S.

Adopted this 9th day of November 2021.

Torre, Mayor
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I, Nicole Henning, duly appointed and acting City Clerk of the City of Aspen, Colorado, do
hereby certify that the foregoing is a true and accurate copy of the Resolution adopted by the City
Council at its meeting held on the 9th day of November 2021.

Nicole Henning, City Clerk

Exhibit A — Aspen Pitkin County Housing Authority Funds

Opening Revenue Expenditure Ending
Fund Name Balance Budget Budget Balance
Housing Administration (APCHA) Fund $710,684 $2,603,390 $2,945.850 $368,224
Smuggler Housing Fund $424,729 $80,600 $84,960 $420,369
APCHA Development Fund $1,266,035 $10,000 $6,200  $1,269,835

Total $2,401,448 $2,693,990 $3,037,010 $2,058,428



MEMORANDUM

TO: Mayor and City Council

FROM: Pete Strecker, Director of Finance

THRU: Sara Ott, City Manager

MEETING DATE: November 9, 2021

RE: Resolution #099, Series of 2021 — Community Enhancement Funds

REQUEST OF COUNCIL: The Finance department is requesting Council approval to release the
restricted designation on the Community Enhancement Funds. The amount of funding received
since the last Council approval equates to $291,163 for years 2018 through 2020. These dollars,
plus a carried balance of $10,101 from previous receipts is available.

PREVIOUS COUNCIL ACTION: Staff most recently brought forth a resolution for this same
purpose back in 2018 (and 2014 before that). Council approval granted through previous actions
equates to the unrestricted designation of roughly $1.4M and covered Holy Cross receipts from
2007 through 2017.

BACKGROUND: Community Enhancement Funds are received annually and reflect a voluntary
fee paid by Holy Cross, equal to 1% of gross revenues. These fees are in addition to the 3%
franchise fee, as outlined within Ord #11 (1998) and Ord #44 (2003) which established both fees.

Per the City’s agreements with Holy Cross, Community Enhancement Fund revenues are
designated for specific purposes that include: (1) beautification projects, (2) energy conservation
projects, (3) equipment and technology upgrades for schools, (4) scholarship funds, (5)
acquisition of open space and/or park land and development thereof, (6) sponsorship of special
community events, and (7) undergrounding of overhead electric utility lines.

DISCUSSION: As a reflection of these funds being applied to allowable purposes as noted
above, this resolution requests the application of these dedicated resources to past community
special events (annual New Year’s Eve fireworks events, Community Picnic and 4" of July
celebrations). Note that 2020 events were light in 2020 due to the COVID pandemic, but had
those events occurred, a greater portion of these Enhancement dollars would have been applied.

Finally, it is important to note that past resolutions supported these same type of events, but also
were applied towards energy efficiency projects such as a lighting upgrade project throughout
our recreational facilities. With the new City Hall coming on line in late 2021, there will be
significant costs that the City incurred to install energy efficiency upgrades to this new space and
it is proposed that future collections and the remaining unapplied restricted fund balance be
considered for these expenditures in a future resolution similar to this.

FINANCIAL/BUDGET IMPACTS: Action to approve the proposed resolution will lift the
spending restriction on $228,862 sitting in the General Fund’s accumulated balance. This action
is essentially a quasi-reimbursement type action that will reflect that City funds have already
covered these costs for community events and that Enhancement Funds can reimburse these
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costs, thereby lifting the restriction. Therefore, no new financial impacts are associated with this
resolution.

RECOMMENDED ACTION: Staff recommends approving the removal of the dedicated
resources designation on Community Enhancement Fund revenues collected between 2018
through 2020.

PROPOSED MOTION:
I move to approve Resolution #. 099, Series of 2021 - A resolution releasing the restricted
designation of the Community Enhancement Fund collections totaling $228,862.
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RESOLUTION #099
(Series of 2021)

A RESOLUTION OF THE ASPEN CITY COUNCIL APPROVING THE RELEASE THE
COMMUNITY ENHACEMENT FUNDING RECEIVED FROM HOLY CROSS FROM THE
RESERVED FUND BALANCE IN THE GENERAL FUND.

WHEREAS, the Aspen City Council approved Ordinance #11, 1998, granting a franchise to
Holy Cross Energy, and approved Ordinance #44, 2003, a revision to the franchise, and

WHEREAS, said ordinances state that in addition to a 3% franchise fee, Holy Cross will pay a
voluntary 1% of gross revenues to fund a Community Enhancement Fund, and

WHEREAS, these funds are designated for specific programs that are designed to make a
difference in people’s lives and the community in which they reside including (1) beautification
projects; (2) energy conservation projects; (3) equipment and technology upgrades for schools;
(4) scholarship funds; (5) acquisition of open space and/or park land and development thereof;
(6) sponsorship of special community events; and (7) undergrounding of overhead electric utility
lines, and

WHERAS, past uses of Community Enhancement funding include energy conservation projects
and a LED lighting upgrade at the Aspen Recreation Center (ARC) and special community
events like the New Year’s Eve Celebration and Pro Cycling Challenge?, and

WHEREAS, the City has experienced additional qualifying costs over the three-year period
2018-2020 equal to $228,862 associated with the annual New Year’s Eve, Fourth of July and
Community Picnic celebrations,

NOW, THEREFOR, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ASPEN
COLORADO, THAT:
Section 1

The Finance Director of the City of Aspen is hereby directed to release the restrictive designation
of the funds held in the reserve account entitled “Community Enhancement Funds” and make all
other accounting steps necessary to release $228,862 of said funds as described in the following
table in the General Fund for 2021.

1 Past resolutions (Res #30 (Series 2011); Res #30 (Series 2014); Res #73 (Series 2018)) have
lifted restrictions within the General Fund equal to $1,430,631.
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Reso. #099 (2021)

2018 2019 2020* YTD
Special Community Events
New Year's Eve $49,200 $55,976 $15,410 | $120,585
Community Picnic $17,697 $18,378 $0 $36,075
4th of July $30,326 $41,876 $0 ,
Expenses of Qualifying Projects $97,223 | $116,230 $15,410 | ($228,862
Carried Balance from Prior Years $10,101 $10,101
Annual Revenue $94,558 $98,653 $97,952 | $291,163
Total Funds Available $301,264
Amount Included In Current Reso. $228,862
Remaining Ending Balance ** $72,401

* Events cancelled due to public health concerns with COVID pandemic

** Ending balance of $72,401 will be carried forward and eventually can be applied towards

new City Hall energy efficiency installations / upgrades.

INTRODUCED, READ AND ADOPTED by the City Council of the City of Aspen on the 9th

day of November 2021.

Torre, Mayor

I, Nicole Henning, duly appointed and acting City Clerk do certify that the foregoing is a true

and accurate copy of that resolution adopted by the City Council of the City of Aspen, Colorado,

at a meeting held on the 9th day of November 2021.

Nicole Henning, City Clerk
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CITY OF ASPEN

MEMORANDUM
TO: Mayor Torre and Aspen City Council
FROM: Ben Anderson, Principal Long-Range Planner
THROUGH: Phillip Supino, Community Development Director
MEMO DATE: November 3, 2021
MEETING DATE: November 9, 2021
RE: Resolution No. 101, Series of 2021

Professional Services Contract with Clanton and Associates
Update to Outdoor Lighting Standards in the Land Use Code

REQUEST OF COUNCIL: Staff is requesting Council approval of Resolution No. 101,
Series of 2021, granting approval of a contract with Clanton and Associates for
professional services related to an update of the outdoor lighting standards within the
City’s Land Use Code.

SUMMARY AND BACKGROUND:

The City of Aspen’s outdoor lighting regulations were last comprehensively updated in
1999. Fundamental changes to lighting technology, evolving design trends, and a
growing understanding of the value of the night skies to community character and sense
of place have raised the need for a full overhaul of residential, commercial, and public
outdoor lighting standards. It is important to note that the lighting standards in the Land
Use Code do not apply to lighting in the Right-of-Way, including Aspen’s system of
streetlights and lighting related to transit facilities.

In 2019, Council provided budget authorization of $50,000 for professional services in
support of staff towards this update to lighting standards. Due to staffing turnover, other
priorities in a robust work plan, and the added challenges related to the COVID-19
response, ComDev Staff was able to issue an RFP for these professional services in July
of 2021.

Staff received four proposals from firms located locally and with offices in the Front
Range. The initial proposals ranged widely between $50K and $200K. Staff identified the
top two proposals and asked for a resubmission with direction to scale back some aspects
of the proposals to meet budget constraints (both had initial proposals in excess of
$100K).

Both firms came back with updated proposals. Staff evaluated the new proposals and
unanimously agreed that Clanton’s proposal was superior.
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DISCUSSION: The contract with Clanton and Associates (based in Boulder, CO) for
completion of the services in support of updating the Outdoor Lighting Standards is for
$93,078 and is expected to be completed by the end of 2022.

Staff’s recommendation of the contract is based on the following qualities of Clanton and
Associates proposal:

e Demonstrates extensive experience in the drafting of lighting standards in
communities across the country and have experience in working in Aspen and
other mountain communities.

e Are currently working on the update to Pitkin County’s lighting standards. This will
provide excellent opportunity to create consistency across jurisdictional lines
where appropriate.

e Describes a comprehensive process to understand our current code and its
challenges, and document existing conditions.

e Displays a sophisticated understanding of the discussions and outreach that will
be necessary ahead of drafting specific code language.

e Provides opportunities for the community and stakeholders to better understand
new lighting technology, choices that we have in regulating lighting, and a
demonstration of best practices in the industry. One aspect of this that staff is
particularly excited about is a Light Source Color Demonstration that will illustrate
the impacts of different lighting colors on the eventual performance standards that
are developed.

e Identifies a visioning session to arrive at general areas of community and
stakeholder agreement prior to standards being drafted.

e Demonstrates an understanding of the work that will be necessary to develop
lighting performance standards differentiating different land uses.

¢ Includes an expert in the environmental and wildlife impacts of outdoor lighting in
the project team.

e Have helped other communities navigate discussions considering designation as
an International Dark Skies Community. If Aspen decides not to pursue this formal
path, Clanton can help implement policies and best practices in pursuit of more
general improvements toward protecting our night skies from light pollution.

Staff recognizes that $93K is a significant expenditure for professional services related to
a code amendment. However, the process necessary to arrive at community consensus

Resolution No. 101, Series of 2021
Contract, Update to Outdoor Lighting Standards
Page 2 of 3
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and the technical expertise necessary to understand trends and best practices in lighting
performance justify working with a team of experts. The quality of the Clanton and
Associates proposal and the firm’s reputation for quality work provides clear indication
that the City will receive solid value from this contract.

FINANCIAL IMPACTS: The funding of the project comes from two sources:

1) $50,000 — previously approved items in Community Development’s budget specifically
appropriated by Council in 2019 for an update to the lighting standards.

2) $43,078 — derived from Community Development's 2021 long-range planning and
operational budgets.

There are no new budget requests related to this contract.
ENVIRONMENTAL IMPACTS: N/A
ALTERNATIVES: N/A

RECOMMENDATIONS: Staff recommends Council approval of Resolution No. 101,
granting approval of a contract for an update to Aspen’s Outdoor Lighting Standards.

CITY MANAGER COMMENTS:

EXHIBITS:
None — Full contract and proposal is a exhibit to the Resolution

Resolution No. 101, Series of 2021
Contract, Update to Outdoor Lighting Standards
Page 3 of 3
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RESOLUTION NO. 101
(SERIES OF 2021)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO,
APPROVING A CONTRACT BETWEEN THE CITY OF ASPEN AND CLANTON AND
ASSOCIATES AUTHORIZING THE CITY MANAGER TO EXECUTE SAID
CONTRACT ON BEHALF OF THE CITY OF ASPEN, COLORADO.

WHEREAS, there has been submitted to the City Council a contract for professional
services in support of an Update to Outdoor Lighting Standards in the Land Use Code, between
the City of Aspen and Clanton and Associates, a true and accurate copy of which is attached
hereto as “Exhibit A”.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF ASPEN, COLORADO,

That the City Council hereby approves that Contract for an Update to Outdoor Lighting
Standards, between the City of Aspen and Clanton and Associates, a copy of which is attached
hereto and incorporated herein, and does hereby authorize the City Manager to execute said
agreement on behalf of the City of Aspen.

INTRODUCED, READ AND ADOPTED by the City Council of the City of Aspen on
the 9™ day of November, 2021.

Torre, Mayor

I, Nicole Henning, duly appointed and acting City Clerk do certify that the foregoing is a
true and accurate copy of that resolution adopted by the City Council of the City of Aspen,
Colorado, at a meeting held, November 9, 2021.

Nicole Henning, City Clerk
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CITY OF ASPEN STANDARD FORM OF AGREEMENT CITY OF ASPEN

PROFESSIONAL SERVICES

City of Aspen Contract No.: 2021-172

AGREEMENT made as of November 10, 2021.

BETWEEN the City:
Contract Amount:
The City of Aspen
c/o Sara Ott
130 South Galena Street Total: $ 93,078

Aspen, Colorado 81611
Phone: (970) 920-5083

If this Agreement requires the City to pay an
And the Professional: amount of money in excess of

$50,000.00 it shall not be deemed valid

until it has been approved by the City

Council of the City of Aspen.

Clanton and Associates
c/o Dane Sanders, President

4699 Nautilus Ct. S, Suite 102 City Council Approval:
Boulder CO 80301
Phone: 303.530.7229 Date: November 9, 2021 (to be considered)

Resolution #101, Series of 2021

For the Following Project:

Update to Outdoor Lighting Standards in City of Aspen Land Use Code

Exhibits appended and made a part of this Agreement:

Exhibit A: Scope of Work and Fees.
Exhibit B: Project Timeline

The City and Professional agree as set forth below.

Agreement Professional Services Page 0
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1. Scope of Work. Professional shall perform in a competent and professional manner the Scope
of Work as set forth at Exhibit A and guided by the project timeline attached as Exhibit B hereto and
by this reference incorporated herein.

2. Completion. Professional shall commence Work immediately upon receipt of a written Notice
to Proceed from the City and complete all phases of the Scope of Work as expeditiously as is
consistent with professional skill and care and the orderly progress of the Work in a timely manner.
The parties anticipate that all Work pursuant to this Agreement shall be completed no later than
December 31, 2022. Upon request of the City, Professional shall submit, for the City's approval, a
schedule for the performance of Professional's services which shall be adjusted as required as the
project proceeds, and which shall include allowances for periods of time required by the City's project
engineer for review and approval of submissions and for approvals of authorities having jurisdiction
over the project. This schedule, when approved by the City, shall not, except for reasonable cause, be
exceeded by the Professional.

3. Payment. In consideration of the work performed, City shall pay Professional on a time and
expense basis for all work performed. The hourly rates for work performed by Professional shall not
exceed those hourly rates set forth at Exhibit A appended hereto. Except as otherwise mutually agreed
to by the parties the payments made to Professional shall not initially exceed the amount set forth
above. Professional shall submit, in timely fashion, invoices for work performed. The City shall
review such invoices and, if they are considered incorrect or untimely, the City shall review the matter
with Professional within ten days from receipt of the Professional's bill.

4. Non-Assignability. Both parties recognize that this Agreement is one for personal services
and cannot be transferred, assigned, or sublet by either party without prior written consent of the other.
Sub-Contracting, if authorized, shall not relieve the Professional of any of the responsibilities or
obligations under this Agreement. Professional shall be and remain solely responsible to the City for
the acts, errors, omissions or neglect of any subcontractors’ officers, agents and employees, each of
whom shall, for this purpose be deemed to be an agent or employee of the Professional to the extent
of the subcontract. The City shall not be obligated to pay or be liable for payment of any sums due
which may be due to any sub-contractor.

5. Termination of Procurement. The sale contemplated by this Agreement may be
canceled by the City prior to acceptance by the City whenever for any reason and in its sole
discretion the City shall determine that such cancellation is in its best interests and convenience.

6. Termination of Professional Services. The Professional or the City may terminate the
Professional Services component of this Agreement, without specifying the reason therefor, by
giving notice, in writing, addressed to the other party, specifying the effective date of the termination.
No fees shall be earned after the effective date of the termination. Upon any termination, all finished
or unfinished documents, data, studies, surveys, drawings, maps, models, photographs, reports or
other material prepared by the Professional pursuant to this Agreement shall become the property of
the City. Notwithstanding the above, Professional shall not be relieved of any liability to the City for
damages sustained by the City by virtue of any breach of this Agreement by the Professional, and
the City may withhold any payments to the Professional for the purposes of set-off until such time
as the exact amount of damages due the City from the Professional may be determined.

Agreement Professional Services Page 1
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7. Independent Contractor Status. It is expressly acknowledged and understood by the parties
that nothing contained in this agreement shall result in, or be construed as establishing an employment
relationship. Professional shall be, and shall perform as, an independent Contractor who agrees to
use his or her best efforts to provide the said services on behalf of the City. No agent, employee, or
servant of Professional shall be, or shall be deemed to be, the employee, agent or servant of the City.
City is interested only in the results obtained under this contract. The manner and means of
conducting the work are under the sole control of Professional. None of the benefits provided by City
to its employees including, but not limited to, workers' compensation insurance and unemployment
insurance, are available from City to the employees, agents or servants of Professional. Professional
shall be solely and entirely responsible for its acts and for the acts of Professional's agents, employees,
servants and subcontractors during the performance of this contract. Professional shall indemnify
City against all liability and loss in connection with, and shall assume full responsibility for payment
of all federal, state and local taxes or contributions imposed or required under unemployment
insurance, social security and income tax law, with respect to Professional and/or Professional's
employees engaged in the performance of the services agreed to herein.

8. Indemnification. Professional agrees to indemnify and hold harmless the City, its officers,
employees, insurers, and self-insurance pool, from and against all liability, claims, and demands, on
account of injury, loss, or damage, including without limitation claims arising from bodily injury,
personal injury, sickness, disease, death, property loss or damage, or any other loss of any kind
whatsoever, which arise out of or are in any manner connected with this contract, to the extent and
for an amount represented by the degree or percentage such injury, loss, or damage is caused in whole
or in part by, or is claimed to be caused in whole or in part by, the wrongful act, omission, error,
professional error, mistake, negligence, or other fault of the Professional, any subcontractor of the
Professional, or any officer, employee, representative, or agent of the Professional or of any
subcontractor of the Professional, or which arises out of any workmen's compensation claim of any
employee of the Professional or of any employee of any subcontractor of the Professional. The
Professional agrees to investigate, handle, respond to, and to provide defense for and defend against,
any such liability, claims or demands at the sole expense of the Professional, or at the option of the
City, agrees to pay the City or reimburse the City for the defense costs incurred by the City in
connection with, any such liability, claims, or demands. If it is determined by the final judgment of a
court of competent jurisdiction that such injury, loss, or damage was caused in whole or in part by the
act, omission, or other fault of the City, its officers, or its employees, the City shall reimburse the
Professional for the portion of the judgment attributable to such act, omission, or other fault of the
City, its officers, or employees.

9. Professional's Insurance.

@ Professional agrees to procure and maintain, at its own expense, a policy or policies
of insurance sufficient to insure against all liability, claims, demands, and other obligations
assumed by the Professional pursuant to Section 8 above. Such insurance shall be in addition
to any other insurance requirements imposed by this contract or by law. The Professional shall
not be relieved of any liability, claims, demands, or other obligations assumed pursuant to
Section 8 above by reason of its failure to procure or maintain insurance, or by reason of its
failure to procure or maintain insurance in sufficient amounts, duration, or types.

(b) Professional shall procure and maintain, and shall cause any subcontractor of the
Professional to procure and maintain, the minimum insurance coverages listed below. Such

Agreement Professional Services Page 2
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coverages shall be procured and maintained with forms and insurance acceptable to the City.
All coverages shall be continuously maintained to cover all liability, claims, demands, and
other obligations assumed by the Professional pursuant to Section 8 above. In the case of any
claims-made policy, the necessary retroactive dates and extended reporting periods shall be
procured to maintain such continuous coverage.

0] Workers’ Compensation insurance to cover obligations imposed by applicable
laws for any employee engaged in the performance of work under this contract, and
Employers' Liability insurance with minimum limits of ONE MILLION DOLLARS
($1,000,000.00) for each accident, ONE MILLION DOLLARS ($1,000,000.00)
disease - policy limit, and TWO MILLION DOLLARS ($2,000,000.00) disease -
each employee. Evidence of qualified self-insured status may be substituted for the
Workers' Compensation requirements of this paragraph.

(i) Commercial General Liability insurance with minimum combined single
limits of ONE MILLION DOLLARS ($1,000,000.00) each occurrence and TWO
MILLION DOLLARS ($2,000,000.00) aggregate. The policy shall be applicable to
all premises and operations. The policy shall include coverage for bodily injury, broad
form property damage (including completed operations), personal injury (including
coverage for contractual and employee acts), blanket contractual, independent
contractors, products, and completed operations. The policy shall contain a
severability of interests provision.

(iii)  Comprehensive Automobile Liability insurance with minimum combined
single limits for bodily injury and property damage of not less than ONE MILLION
DOLLARS ($1,000,000.00) each occurrence and TWO MILLION DOLLARS
($2,000,000.00) aggregate with respect to each Professional's owned, hired and non-
owned vehicles assigned to or used in performance of the Scope of Work. The policy
shall contain a severability of interests provision. If the Professional has no owned
automobiles, the requirements of this Section shall be met by each employee of the
Professional providing services to the City under this contract.

(iv)  Professional Liability insurance with the minimum limits of ONE MILLION
DOLLARS ($1,000,000) each claim and TWO MILLION DOLLARS ($2,000,000)
aggregate.

(c) The policy or policies required above shall be endorsed to include the City and the City's
officers and employees as additional insureds. Every policy required above shall be primary
insurance, and any insurance carried by the City, its officers or employees, or carried by or
provided through any insurance pool of the City, shall be excess and not contributory
insurance to that provided by Professional. No additional insured endorsement to the policy
required above shall contain any exclusion for bodily injury or property damage arising from
completed operations. The Professional shall be solely responsible for any deductible losses
under any policy required above.

(d) The certificate of insurance provided to the City shall be completed by the Professional's
insurance agent as evidence that policies providing the required coverages, conditions, and
minimum limits are in full force and effect, and shall be reviewed and approved by the City
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prior to commencement of the contract. No other form of certificate shall be used. The certifi-
cate shall identify this contract and shall provide that the coverages afforded under the policies
shall not be canceled, terminated or materially changed until at least thirty (30) days prior
written notice has been given to the City.

(e) Failure on the part of the Professional to procure or maintain policies providing the
required coverages, conditions, and minimum limits shall constitute a material breach of
contract upon which City may immediately terminate this contract, or at its discretion City
may procure or renew any such policy or any extended reporting period thereto and may pay
any and all premiums in connection therewith, and all monies so paid by City shall be repaid
by Professional to City upon demand, or City may offset the cost of the premiums against
monies due to Professional from City.

(f) City reserves the right to request and receive a certified copy of any policy and any
endorsement thereto.

(9) The parties hereto understand and agree that City is relying on, and does not waive or
intend to waive by any provision of this contract, the monetary limitations (presently
$350,000.00 per person and $990,000 per occurrence) or any other rights, immunities, and
protections provided by the Colorado Governmental Immunity Act, Section 24-10-101 et seq.,
C.R.S,, as from time to time amended, or otherwise available to City, its officers, or its
employees.

10.  City's Insurance. The parties hereto understand that the City is a member of the Colorado
Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA Proper-
ty/Casualty Pool. Copies of the CIRSA policies and manual are kept at the City of Aspen Risk
Management Department and are available to Professional for inspection during normal business
hours. City makes no representations whatsoever with respect to specific coverages offered by
CIRSA. City shall provide Professional reasonable notice of any changes in its membership or
participation in CIRSA.

11.  Completeness of Agreement. It is expressly agreed that this agreement contains the entire
undertaking of the parties relevant to the subject matter thereof and there are no verbal or written
representations, agreements, warranties or promises pertaining to the project matter thereof not
expressly incorporated in this writing.

12. Notice. Any written notices as called for herein may be hand delivered or mailed by certified
mail return receipt requested to the respective persons and/or addresses listed above.

13. Non-Discrimination. No discrimination because of race, color, creed, sex, marital status,
affectional or sexual orientation, family responsibility, national origin, ancestry, handicap, or religion
shall be made in the employment of persons to perform services under this contract. Professional
agrees to meet all of the requirements of City's municipal code, Section 15.04.570, pertaining to non-
discrimination in employment.

14. Waiver. The waiver by the City of any term, covenant, or condition hereof shall not operate
as a waiver of any subsequent breach of the same or any other term. No term, covenant, or condition
of this Agreement can be waived except by the written consent of the City, and forbearance or
indulgence by the City in any regard whatsoever shall not constitute a waiver of any term, covenant,
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or condition to be performed by Professional to which the same may apply and, until complete
performance by Professional of said term, covenant or condition, the City shall be entitled to invoke
any remedy available to it under this Agreement or by law despite any such forbearance or indulgence.

15.

Execution of Agreement by City. This Agreement shall be binding upon all parties hereto

and their respective heirs, executors, administrators, successors, and assigns. Notwithstanding
anything to the contrary contained herein, this Agreement shall not be binding upon the City unless
duly executed by the Mayor of the City of Aspen (or a duly authorized official in his absence)
following a Motion or Resolution of the Council of the City of Aspen authorizing the Mayor (or a
duly authorized official in his absence) to execute the same.

16. Illegal Aliens — CRS 8-17.5-101 & 24-76.5-101.
@ Purpose. During the 2006 Colorado legislative session, the Legislature passed
House Bills 06-1343 (subsequently amended by HB 07-1073) and 06-1023 that added new
statutes relating to the employment of and contracting with illegal aliens. These new laws
prohibit all state agencies and political subdivisions, including the City of Aspen, from
knowingly hiring an illegal alien to perform work under a contract, or to knowingly
contract with a subcontractor who knowingly hires with an illegal alien to perform work
under the contract. The new laws also require that all contracts for services include certain
specific language as set forth in the statutes. The following terms and conditions have been
designed to comply with the requirements of this new law.
(b) Definitions. The following terms are defined in the new law and by this reference
are incorporated herein and in any contract for services entered into with the City of Aspen.
“Basic Pilot Program” means the basic pilot employment verification program
created in Public Law 208, 104th Congress, as amended, and expanded in Public
Law 156, 108th Congress, as amended, that is administered by the United States
Department of Homeland Security.
“Public Contract for Services” means this Agreement.
“Services” means the furnishing of labor, time, or effort by a Contractor or a
subcontractor not involving the delivery of a specific end product other than reports
that are merely incidental to the required performance.
(©) By signing this document, Professional certifies and represents that at this time:
(i) Professional shall confirm the employment eligibility of all employees who
are newly hired for employment in the United States; and
(i) Professional has participated or attempted to participate in the Basic Pilot
Program in order to verify that new employees are not illegal aliens.
(d) Professional hereby confirms that:
Agreement Professional Services Page 5
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Q) Professional shall not knowingly employ or contract new employees
without confirming the employment eligibility of all such employees hired for
employment in the United States under the Public Contract for Services.

(i) Professional shall not enter into a contract with a subcontractor that fails to
confirm to the Professional that the subcontractor shall not knowingly hire new
employees without confirming their employment eligibility for employment in the
United States under the Public Contract for Services.

(iii)  Professional has verified or has attempted to verify through participation in
the Federal Basic Pilot Program that Professional does not employ any new
employees who are not eligible for employment in the United States; and if
Professional has not been accepted into the Federal Basic Pilot Program prior to
entering into the Public Contract for Services, Professional shall forthwith apply to
participate in the Federal Basic Pilot Program and shall in writing verify such
application within five (5) days of the date of the Public Contract. Professional
shall continue to apply to participate in the Federal Basic Pilot Program and shall
in writing verify same every three (3) calendar months thereafter, until Professional
is accepted or the public contract for services has been completed, whichever is
earlier. The requirements of this section shall not be required or effective if the
Federal Basic Pilot Program is discontinued.

(iv)  Professional shall not use the Basic Pilot Program procedures to undertake
pre-employment screening of job applicants while the Public Contract for Services
IS being performed.

(V) If Professional obtains actual knowledge that a subcontractor performing
work under the Public Contract for Services knowingly employs or contracts with
a new employee who is an illegal alien, Professional shall:

1) Notify such subcontractor and the City of Aspen within three days
that Professional has actual knowledge that the subcontractor has newly
employed or contracted with an illegal alien; and

(2)  Terminate the subcontract with the subcontractor if within three
days of receiving the notice required pursuant to this section the
subcontractor does not cease employing or contracting with the new
employee who is an illegal alien; except that Professional shall not terminate
the Public Contract for Services with the subcontractor if during such three
days the subcontractor provides information to establish that the
subcontractor has not knowingly employed or contracted with an illegal
alien.

(vi)  Professional shall comply with any reasonable request by the Colorado
Department of Labor and Employment made in the course of an investigation that
the Colorado Department of Labor and Employment undertakes or is undertaking
pursuant to the authority established in Subsection 8-17.5-102 (5), C.R.S.
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17.

18.

(vii)  If Professional violates any provision of the Public Contract for Services
pertaining to the duties imposed by Subsection 8-17.5-102, C.R.S. the City of
Aspen may terminate the Public Contract for Services. If the Public Contract for
Services is so terminated, Contractor shall be liable for actual and consequential
damages to the City of Aspen arising out of Professional’s violation of Subsection
8-17.5-102, C.R.S.

(viii) If Professional operates as a sole proprietor, Professional hereby swears or
affirms under penalty of perjury that the Professional (1) is a citizen of the United
States or otherwise lawfully present in the United States pursuant to federal law,
(2) shall comply with the provisions of CRS 24-76.5-101 et seq., and (3) shall
produce one of the forms of identification required by CRS 24-76.5-103 prior to
the effective date of this Agreement.

Warranties Against Contingent Fees, Gratuities, Kickbacks and Conflicts of Interest.

(@) Professional warrants that no person or selling agency has been employed or retained
to solicit or secure this Contract upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide
established commercial or selling agencies maintained by the Professional for the purpose
of securing business.

(b) Professional agrees not to give any employee of the City a gratuity or any offer of
employment in connection with any decision, approval, disapproval, recommendation,
preparation of any part of a program requirement or a purchase request, influencing the
content of any specification or procurement standard, rendering advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, request for
ruling, determination, claim or controversy, or other particular matter, pertaining to this
Agreement, or to any solicitation or proposal therefore.

(©) Professional represents that no official, officer, employee or representative of the
City during the term of this Agreement has or one (1) year thereafter shall have any interest,
direct or indirect, in this Agreement or the proceeds thereof, except those that may have
been disclosed at the time City Council approved the execution of this Agreement.

(d) In addition to other remedies it may have for breach of the prohibitions against
contingent fees, gratuities, kickbacks and conflict of interest, the City shall have the right
to:

1. Cancel this Purchase Agreement without any liability by the City;

2. Debar or suspend the offending parties from being a Professional, contractor or
subcontractor under City contracts;

3. Deduct from the contract price or consideration, or otherwise recover, the value of
anything transferred or received by the Professional; and

4. Recover such value from the offending parties.

Fund Availability. Financial obligations of the City payable after the current fiscal year

are contingent upon funds for that purpose being appropriated, budgeted and otherwise made
available. If this Agreement contemplates the City utilizing state or federal funds to meet its
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obligations herein, this Agreement shall be contingent upon the availability of those funds for
payment pursuant to the terms of this Agreement.

19. General Terms.

@ It is agreed that neither this Agreement nor any of its terms, provisions, conditions,
representations or covenants can be modified, changed, terminated or amended, waived,
superseded or extended except by appropriate written instrument fully executed by the parties.

(b) If any of the provisions of this Agreement shall be held invalid, illegal or
unenforceable it shall not affect or impair the validity, legality or enforceability of any other
provision.

(© The parties acknowledge and understand that there are no conditions or limitations to
this understanding except those as contained herein at the time of the execution hereof and
that after execution no alteration, change or modification shall be made except upon a writing
signed by the parties.

d) This Agreement shall be governed by the laws of the State of Colorado as from time
to time in effect. Venue is agreed to be exclusively in the courts of Pitkin County, Colorado.

20.  Electronic Signatures and Electronic Records This Agreement and any amendments
hereto may be executed in several counterparts, each of which shall be deemed an original, and
all of which together shall constitute one agreement binding on the Parties, notwithstanding the
possible event that all Parties may not have signed the same counterpart. Furthermore, each Party
consents to the use of electronic signatures by either Party. The Scope of Work, and any other
documents requiring a signature hereunder, may be signed electronically in the manner agreed to
by the Parties. The Parties agree not to deny the legal effect or enforceability of the Agreement
solely because it is in electronic form or because an electronic record was used in its formation.
The Parties agree not to object to the admissibility of the Agreement in the form of an electronic
record, or a paper copy of an electronic documents, or a paper copy of a document bearing an
electronic signature, on the grounds that it is an electronic record or electronic signature or that it
is not in its original form or is not an original.

20.  Successors and Assigns. This Agreement and all of the covenants hereof shall inure to the
benefit of and be binding upon the City and the Professional respectively and their agents,
representatives, employee, successors, assigns and legal representatives. Neither the City nor the
Professional shall have the right to assign, transfer or sublet its interest or obligations hereunder
without the written consent of the other party.

21.  Third Parties. This Agreement does not and shall not be deemed or construed to confer
upon or grant to any third party or parties, except to parties to whom Professional or City may
assign this Agreement in accordance with the specific written permission, any right to claim
damages or to bring any suit, action or other proceeding against either the City or Professional
because of any breach hereof or because of any of the terms, covenants, agreements or conditions
herein contained.

Agreement Professional Services Page 8
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22.  Attorney’s Fees. In the event that legal action is necessary to enforce any of the provisions
of this Agreement, the prevailing party shall be entitled to its costs and reasonable attorney’s fees.

23.  Waiver of Presumption. This Agreement was negotiated and reviewed through the mutual
efforts of the parties hereto and the parties agree that no construction shall be made or presumption
shall arise for or against either party based on any alleged unequal status of the parties in the
negotiation, review or drafting of the Agreement.

24, Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion.
Professional certifies, by acceptance of this Agreement, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from
participation in any transaction with a Federal or State department or agency. It further certifies
that prior to submitting its Bid that it did include this clause without modification in all lower tier
transactions, solicitations, proposals, contracts and subcontracts. In the event that Professional or
any lower tier participant was unable to certify to the statement, an explanation was attached to
the Bid and was determined by the City to be satisfactory to the City.

25. Integration and Modification. This written Agreement along with all Contract Documents
shall constitute the contract between the parties and supersedes or incorporates any prior written
and oral agreements of the parties. In addition, Professional understands that no City official or
employee, other than the Mayor and City Council acting as a body at a council meeting, has
authority to enter into an Agreement or to modify the terms of the Agreement on behalf of the
City. Any such Agreement or modification to this Agreement must be in writing and be executed
by the parties hereto.

26.  Authorized Representative. The undersigned representative of Professional, as an
inducement to the City to execute this Agreement, represents that he/she is an authorized
representative of Professional for the purposes of executing this Agreement and that he/she has
full and complete authority to enter into this Agreement for the terms and conditions specified
herein.

IN WITNESS WHEREOQOF, the parties hereto have executed, or caused to be executed by their duly
authorized officials, this Agreement of which shall be deemed an original on the date first written
above.
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CITY OF ASPEN, COLORADQO:

[Signature]
By:
[Name]
Title:
Date:

Approved as to form:

City Attorney’s Office

EXHIBIT A: Project Scope and Fees
EXHIBIT B: Project Timeline

PROFESSIQNAL;,
Do Samdurs
“[Signature]
Dane Sanders
By:

[Name]

Title: President

10/21/2021 | 12:08:21 P™M CDT

Date:
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h_ 4 (303) 530-7229
LIGHTING DESIGN AND ENGINEERING

TO:
DATE: 10/13/2021

Asal Vojdani PROJECT: Update to Outdoor Lighting
Standards in City of Aspen Land Use Code

City of Aspen

130 South Galena St.

Aspen, CO, 81611 Project Number: 2021-172

Telephone: 970-920-5408

E-mail: asal.vojdani@cityofaspen.com

Clanton & Associates is pleased to submit our response to the Update to Outdoor Lighting
Standards in City of Aspen Land Use Code. Please find our response enclosed.

Thank you for your time and consideration,

Jw ol

Dane Sanders, President
Clanton & Associates, Inc.
dane@clantonassociates.com
(303) 530-7229
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Update to Outdoor Lighting Standards in City of Aspen Land Use Code

Section 1: Introduction

13 October, 2021

Asal Vojdani

City of Aspen

130 South Galena Street

Aspen, CO, 81611

970-920-5408 | asal.vojdani@cityofaspen.com

Re: Aspen Outdoor Lighting Standards
Lighting Ordinance Consulting Proposal
Clanton Project #21050

Clanton & Associates, based in Boulder, CO, has over 40 years of experience developing outdoor lighting
standards for cities, states and national institutions. As leaders in lighting design and electrical engineering, our
mission is centered on innovation to reduce climate change by creating lighting and energy standards for
designing beautiful, safe and healthy environments. This opportunity to develop the new Outdoor Lighting
Standards for the City of Aspen is an opportunity that is perfectly aligned with our mission, leadership skills and
inclusive community engagement approach.

We are assembling a team to provide the highest quality this project. Our local and national experience in
developing outdoor lighting standards, ordinances and master plans is leading the industry by applying the
latest research in visibility, safety, dark skies and human and environmental health.

The Clanton & Associates team includes:

e Brittany Lynch, a Senior Lighting Designer. She brings her project management and design experience to
the team with an expertise in a range of project types including hospitality, residential, outdoor lighting
master planning and ordinance development including her current work on the Pitkin County Outdoor
Lighting Code. Brittany will be the Project Manager.

o Dane Sanders, President. Dane approaches challenging projects with innovative designs and strong
technical solutions. He has developed street and pedestrian lighting standards for cities such as Salt Lake
City, City of Westminster and City of Aurora. His project experience includes streetscapes, public realm,
roadway, mass transit, landscape, hospitality, conference centers, fountains and fagade lighting, including
Denver Union Station, Aspen Meadows Pavilion and Doerr-Hosier Center at the Aspen Institute. Dane will
be the Principal-in-Charge and provide leadership in the project approach and community engagement.

e Kaitlyn McConnell, Lighting Engineer II. Kaiti is drawn to the technical challenge and artistic opportunities
that lighting design offers. She offers support throughout the project by developing lighting plans,
renderings, and selecting luminaires per the unique requirements of each community, electrical utility, and
CDOT. Kaitlyn will provide technical project support.

e As an additional resource, if deemed necessary, we will include Dr. Travis Longcore, the world’s
preeminent ecological scientist in the study of the effects of light at night on wildlife, his research and
thought leadership provides a balance of human, wildlife and environmental needs related to outdoor
lighting. If needed, Travis will contribute research that will help guide decisions and will review the
standards from a preservation perspective.
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Our recently completed street lighting master plan for Salt Lake City is setting a new example for creating
balance with urban and natural environments. We are currently in the process of completing the new Pitkin
County Lighting Code. On a national level, Nancy Clanton, founder and CEO of Clanton & Associates, has been
the chairperson of multiple committees of the llluminating Engineering Society (IES) and International Dark-Sky
Association (IDA), including:

e Joint IES/IDA Model Lighting Ordinance, which provides a common framework for city lighting ordinances
with the flexibility for cities to adapt to local issues.

e |ES LP-2-20 Designing Quality Lighting for People in Outdoor Environment
e |ES LP-11-20 Environmental Considerations for Outdoor Lighting

Our approach engages city departments, communities, and stakeholders in a process that is inclusive and
considerate of different perspectives. Through this engagement process, we will identify the City’s priorities
that will serve as guideposts for the decisions and ultimate success of these new Outdoor Lighting Standards
with understanding and acceptance from the community as a whole.

Clanton & Associates has designed many lighting projects in the Roaring Fork Valley, including street and
pedestrian lighting, bridges, hospitality, ski areas, and conference centers. We understand the challenges of
designing and documenting lighting designs to meet standards and ordinances, and we apply this experience
to the standards and ordinances that we develop so that they are feasible to submit and to review. This
understanding from multiple perspectives makes our standards and ordinances more defensible and practical,
while achieving the unique goals of each city.

Our team has the highest level of commitment to the City of Aspen. We understand and listen to the
community. We are dedicated to keeping up on the latest research related to nighttime visibility and safety,
human health and environmental health. We engage in developing the standards for responsible lighting, both
locally and nationally. Clanton & Associates will ensure that these new Outdoor Lighting Standards meet the
expectations of the City, the community, and stakeholders.

Sincerely,

Jud ol

Dane R. Sanders, PE, LEED AP, IES
President
Clanton & Associates, Inc.
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Section 2 Qualifications & Experience

Clanton and Associates, Inc. is an award-winning design firm that specializes in sustainable lighting design. The firm has
been committed to environmentally sensitive design since 1981. Clanton & Associates employs 20 people including four
registered engineers, and six senior designers. Three design staff members are LEED Accredited Professionals. Since
being founded, Clanton & Associates has participated in over 3,000 design projects of all types and sizes. The firm’s

diverse portfolio of work includes: interior and exterior lighting design projects and the development of local and national
lighting standards.

The firm has successfully developed outdoor lighting codes, standards, and guidelines for national organizations, state
agencies, municipalities, local developments and campuses, with an emphasis on controlling and reducing light trespass,
light pollution, and glare in nighttime environments. Our process is a collaboration with the client and team to develop
standards that best fit the client’s goals. We engage in field studies and surveys to gather opinions from multiple
perspectives and use these results guide the standards.

Firm members participate in the research and development of new lighting standards and apply the most current visibility
criteria to each project.

Section 2: Select Project Experience

City of Aspen & Regional Experience:

Aspen Pedestrian Mall, Aspen, CO*

Paepke Transit Hub, Aspen, CO*

Aspen Lodge, Aspen, CO

Pitkin County Pedestrian Tunnel, Aspen, CO

Maroon Creek Bridge, Aspen, CO

Aspen Valley Hospital, Aspen, CO

Aspen Meadows Pavilion Addition, Aspen, CO
Doerr-Hosier Center at the Aspen Institute, Aspen, CO
Grand Avenue Bridge, Glenwood Springs, CO

SH 133 Carbondale Roundabout, Carbondale, CO
VelociRFTA BRT Bus Stops, Pitkin County, CO

Westin Snowmass, Snowmass, CO

I-70 Eagle Interchange & Pedestrian Bridge, Eagle, CO
Amory Lovins Residence, Old Snowmass, CO
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Update to Outdoor Lighting Standards in City of Aspen Land Use Code

Section 2: Select Project Experience

Lighting Ordinance & Standards Experience

Pitkin County Lighting Ordinance, Pitkin County, CO*

City of Boulder Ordinance Process, Boulder, CO

Douglas County Lighting Ordinance, Douglas County, CO

Sterling Ranch Dark Sky Lighting Guidelines, Douglas County, CO

Fort Collins Lighting Ordinance, Fort Collins, CO*

Rolland Moore Ballfield, Fort Collins, CO

City of Colorado Springs Lighting Ordinance, Colorado Springs, CO

Title 24, State of California

City of Bozeman Lighting Ordinance, Bozeman, MT

Pepperdine University Lighting Master Plan, Malibu, CA

City of Malibu Lighting Ordinance, Malibu, CA

Beverly Hills Streetlighting, Beverly Hills, CA

City of Pittsburgh Sign Code, Pittsburgh, PA

City of Denver Pefia Station Sign Code Overlay, Denver, CO

Williamsburg Middle School Soccer Fields Dark Sky Lighting, Williamsburg, VA
Westlake Neighborhood Association Sports Field Dark Sky Analysis, Westlake, TX

National Lighting Standards Experience

Model Lighting Ordinance IES/IDA Committee Chair

General Services Administration (GSA) P100 Specifications

Department of Defense Unified Facilities Criteria & Specifications

IES LP-2-20 Designing Quality Lighting for People in Outdoor Environments
IES LP-11 Environmental Considerations for Outdoor Lighting

LIGHTING DESIGN | ELECTRICAL ENGINEERING | RESEARCH | MASTER PLANNING | POLICY
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Pitkin County, CO

Pitkin County Lighting Ordinance

Pitkin County is located within the rural and remote mountains of
Colorado and is home to some of the premier ski destinations in
the United States. When it comes to night-time lighting, the
county must balance the needs of the resort and tourist
destinations while preserving the night sky and rural community
character.

Clanton and Associates was hired by Pitkin county to develop
and implement a new lighting ordinance. Clanton worked in
conjunction with the county planners by interviewing staff to
identify the successes and pain points of the current ordinance.
We identified the top priorities as curtailing light pollution,
reducing sky glow, and improving the nighttime environment for
astronomy and wildlife habitats. The ordinance will minimize light
trespass, obtrusive light, and nuisance glare within the

community to preserve the rural community character. It will also In this example, the luminaire is not ideally orented,
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Bozeman, MT

Bozeman Lighting Master Plan

Clanton and Associates wrote the new lighting design standards for
LED street lighting for the City of Bozeman located in the central
Montana Rocky Mountain Valley. The new lighting standard defines
lighting criteria for the roadways within the city limits, as well as criteria
for intersections, sidewalks, crosswalks, and the specification for
standard lighting system hardware. Clanton also provided a
specification for measurement and field verification of light output.

The firm's process included attending stakeholder meetings and
presentation of the unified ordinance and lighting specification at the
City Commissioner meetings. Comment and resolution meetings were
held in order to adopt an ordinance and lighting specification that was
agreeable to all stakeholders.

In addition to their work with the city, Clanton & Associates coordinated
with the local utility to replace old HID luminaires with LEDs. The firm
helped to define the best luminaire for application within the city limits.
The collaboration was a success and the utility has adopted a new
luminaire distribution with lower lumen output to replace old luminaires
without causing nuisance glare and light trespass.

Shortly after the ordinance had been put in place, residents
complained of overly light trespass into their communities from newly
constructed roadways. The city called on Clanton & Associates to
trouble shoot the cause and propose solutions to reduce nuisance
glare within the city. The firm found that many issues were due to
construction plans being approved before the ordinance was put in
place and was able to provide recommended modifications to the
existing luminaires and solve the issues by working with lighting
manufacturers to create custom shields and identifying luminaires that
could be dimmed. In addition, the ordinance light levels were adjusted
to respond to the local building context rather than roadway
classification to prevent overly lit roadways in the future.
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Salt Lake City, UT

Salt Lake City Lighting Masterplan

Street and pedestrian lighting plays a key role in how people
experience cities at night. Lighting creates a sense of place and
identity for neighborhoods and districts throughout the city. Salt
Lake City has a rich history of decorative street lighting that
enhances the character of the city. Yet, street and pedestrian
lighting can also adversely affect residents and wildlife habitat
with glare and light trespass.

Clanton & Associates developed the Street Lighting Master Plan
for Salt Lake City in collaboration with GSBS Architects that
enhances the human experience while protecting human and
environmental health. Working closely with Salt Lake City Public
Utilities, we engaged citizens, city departments and stakeholders
to determine the Guideposts for this master plan to balance the
priorities of the community as we developed our street and
pedestrian lighting strategies.

Guideposts: Safety | Character | Responsibility | Equity

This Street Lighting Master Plan provides actionable guidance
that addresses each of these Guideposts with lighting strategies
that are appropriate for the street typology and adjacent land
use in each area of the city. These lighting strategies include
appropriate light levels, spectrum/color of light, glare control,
reducing light trespass and light pollution, adaptive dimming
controls, historic or contemporary character, and prioritizing
funding for underserved communities.
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City and County of Denver, Colorado

LED Street & Pedestrian Lighting, Smart & Micro Cell Pole
Standards Project

Clanton & Associates’ process begins with developing lighting and
control performance criteria. Aesthetics are key especially in
defining Denver’s Smart City image. Once design criteria are
established, manufacturer's are invited to submit product
information/samples. Careful product evaluation will narrow the
selection, for the few that will be installed for community/
stakeholder feedback and technical adherence.
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The firm has also performed visibility research on different types of
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luminaire replacements in four cities (Anchorage, San Diego, San ” 1
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Jose and Seattle) in collaboration with the Virginia Tech

Transportation Institute. Results from this research showed the
importance of spectral content, how uniformity was not necessarily
beneficial on streets but definitely on sidewalks, and the critical
issue of glare effects. Our results have influenced the technical
recommendations on street lighting and adaptive lighting standards.

Smart Poles Cete

Smart Poles with WiFi antennae is a concept that is being
implemented in cities like Los Angeles. As communities begin to
offer this as an income stream, communication vendors have asked
for rental space on street lighting poles. An integrated approach for
communities is to deploy plug and play poles that allow for not only
WiFi, but for electric car charging and other uses. Other possible
uses include Smart Grid nodes for neighborhoods, pedestrian smart
phone location detection, vehicular GPS detection, spectral (color)
tuning, distributed renewable energy command center, and future
LiFi applications.
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South Salt Lake City, UT
City of South Salt Lake Master Plan

The City of South Salt Lake is experiencing change and
growth with new development and improvements in public
roads, transit, and public spaces. Recent master plans in
the Downtown, Streetcar, Creative Industry Zone,
Riverfront, and Granite High areas set the framework for
urban redevelopment that will attract new business
opportunities and establish South Salt Lake as a
destination. Street lighting and outdoor public spaces, have
a considerable influence on the public perception of the
City, both day and night. The street and pedestrian lights
daytime appearance reinforces the design aesthetic and
character of the neighborhood. At night, light is the
essential medium for visual experience of the City. When
designed with purpose and clear intent, lighting enhances
the aesthetic character of the City as well as improves
visibility, visual comfort, wayfinding, public safety and
security. When poorly designed, lighting can create
adverse effects, such as glare, light trespass and light
pollution resulting in negative public opinion.

The Lighting Master Plan will provide guidance for South Salt Lake as they upgrade the existing lighting infra-
structure to LED, and will help the City provide appropriate and sufficient light on streets, sidewalks, and bike
paths while avoiding the obtrusive effects of over lighting. This Master Plan identifies various lighting character
districts throughout the city and provides recommendations on luminaire aesthetic and light levels based on lo-
cation in the city, adjacent land use, and vehicle and pedestrian volumes. These character districts will reinforce
the diverse nature of South Salt Lake, as well as prepare the City for future development. The Lighting Mater
Plan will guide designers and engineers through the lighting design process while giving the City the means to
ensure that the future vision of lighting in the City of South Salt Lake is met.
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Denver, Colorado

Pefna Station NEXT Sign Code

The proposed sign luminance thresholds for Pena Station NEXT
were developed with consideration for clarity and legibility of
signs, while controlling the visual impacts of glare for drivers and
pedestrians, and light trespass for residents.

Using a range of objective and subjective measures such as high
dynamic range imagery analysis and community surveying,
Clanton & Associates determined max luminance metrics for
common visual conditions, including nighttime, overcast, and
sunny conditions as well as the angle of view and activity of
observers. This sign code overlay also created new standards
for electronic signage to define acceptable frequency of
changing ads, fade rate between ads and full motion video.

It was found that in order to provide for visual clarity and
legibility during the day, the sign luminance must be controlled
with local light sensors to automatically brighten and dim the
sign to adapt to the changing ambient daylight conditions from
bright clear sky conditions to overcast sky conditions.
Recommendations were also made specifying that maximum
sign luminance should be bright enough to be clearly legible
against background sky luminance, without becoming too bright
or glaring.
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Senior Designer Il

Brittany Lynch

Brittany became a team member of Clanton & Associates in 2019 as a Senior
Lighting Designer. She brings her project management and design experience to
the team with an expertise in a range of project types including hospitality,
residential, outdoor lighting master planning, ordinance development corporate
office fit-out, higher-education and healthcare.

Brittany became hooked on lighting design while working in the building energy
industry as a consultant for utility incentive programs. She remains passionate
about incorporating low energy lighting solutions without compromising design.
Her projects have also included the WELL Building Standard, LEED, and Living
Building Challenge.

Brittany holds a Bachelor of Architecture degree from Rensselaer Polytechnic
Institute. She is Lighting Certified (LC) and a member of the llluminating
Engineering Society (IES).

Selected Project Experience:
Ordinances/Lighting Guidelines

Pitkin County Lighting Ordinance

RidgeGate Lighting Guidelines, Lone Tree, CO

City of Bozeman Street Lighting Evaluation, Bozeman MT
Westminster Station Park Nature Play, Westminster, CO*
Cambridge-Watertown Greenway, Cambridge and Watertown, MA**
National Western Center Stockyards and Event Center, Denver, CO*
MBTA Silverline Headhouse, Boston, MA**

*Projects in design and / or under construction
**Indicates work completed prior to joining Clanton & Associates, Inc.
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Education

e Bachelor of Architecture
Rensselaer Polytechnical Institute,
Troy, NY

Professional Registrations

e Associate IALD

Accreditation

e Lighting Certified

Speaking Events

2020 IES National Conference
2018 IES National Conference
2018 Boston Lights
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President

Dane Sanders

Dane Sanders joined Clanton & Associates, Inc. in 2002. Dane approaches
challenging projects with innovative designs and strong technical solutions. He
has designed lighting and electrical systems for many of the most significant
transportation projects in Colorado, including Denver Union Station, Central 70,
US-36, and I-70 Chain Stations. He has developed street and pedestrian
lighting standards for cities such as City of Westminster and City of Aurora. His
project experience includes streetscapes, public realm, roadway, mass transit,
landscape, fountains and facade lighting. He is a frequent guest lecturer at the
University of Colorado Illumination Engineering Program for daylighting, lighting
controls, and advanced lighting design and detailing. He also speaks at lighting
and energy conferences such as LightFair and Greenbuild.

Selected Project Experience:

Salt Lake City Street Lighting Master Plan, Salt Lake City, UT*
City of South Salt Lake Lighting Master Plan, South Salt Lake, UT
Bozeman Lighting Ordinance, Bozeman, MT

UC Berkeley Pathway Safety Lighting Plan, Berkeley, CA
Aurora Light Rail Corridor Lighting Study, Aurora, CO

Aurora Arts District Colfax Avenue Lighting Study, Aurora, CO
Olde Town Arvada Lighting Evaluation, Arvada, CO
Westminster Street Lighting Design Guide, Westminster, CO
Pepperdine University, Malibu, CA

US 85 & US 34 Interchange Lighting Study, Greeley, CO
E470 Interchange Lighting Demonstration, Aurora, CO
Cherry Creek North Lighting Master Plan Update, Denver, CO

*Projects in design and / or under construction

LIGHTING DESIGN AND ENGINEERING

Education

e Bachelor of Science, Architectural
Engineering / lllumination,
University of Colorado, Boulder

Professional Registrations

e Professional Engineer, State of
Colorado

Professional Affiliations

e llluminating Engineering Society

e Designer’s Lighting Forum,
Denver, CO

e US Green Building Council

Accreditation

e LEED Accredited Professional,
Building Design and Construction
(USGBC Leadership in Energy and
Environmental Design)

Awards & Honors

e |ES Award of Merit, 2010:
University of lllinois, Business
Instructional Facility

e |ALD Award of Merit 2010
USGBC Headquarters
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Engineer lI—Lighting

Kaitlyn McConnell, El

Kaitlyn joined Clanton and Associates in 2018 after graduating from the Education

University of Colorado at Boulder with an Architectural Engineering degree and

an Environmental Design minor. e Bachelor of Science, Architectural
Engineering/illumination,

She is drawn to the technical challenge and artistic opportunities that lighting University of Colorado, Boulder

design offers. She offers support throughout the project by developing lighting
plans, renderings, and selecting luminaires per the unique requirements of
each community, electrical utility, and CDOT.

Selected Project Experience:

Salt Lake City Lighting Master Plan, UT*

Colorado College, Colorado Springs, CO*

Cherry Creek North, Denver, CO*

Colorado College, Colorado Springs, CO*

Next Generation Lighting Parking Lots, PNNL Study*

City and County of Denver Lighting Design Guidelines, Denver, CO*
Colorado Department of Transportation Lighting Design Guidelines, CDOT*

*Projects in design and / or under construction
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Longcore Geodesign

(310) 247-9719
tlongcore@mac.om

PO Box 24020
Los Angeles, CA 90024

Ecological Scientist

Travis Longcore, Ph.D

Dr. Longcore is a leading expert in the environmental and ecological effects of night lighting, including avian
collisions with structures and the disruption of behavioral and physiological processes across species. He is
Adjunct Associate Professor at the UCLA Institute of the Environment and Sustainability. He holds an Honors
B.A. from the University of Delaware (summa cum laude, Phi Beta Kappa), and M.A. and Ph.D. from UCLA,
funded by a National Science Foundation Graduate Research Fellowship.

Dr. Longcore has authored or co-authored book chapters and peer-reviewed papers on a range of impacts of
night lighting on wildlife, including research on avian collisions with lighted structures, effects of lighting on
fishes, attraction of seabirds to lights, and impacts of lighting on coral reefs. He has been instrumental to
development of the field of study assessing the effects of light pollution on species and habitats and has:

e Convened the first international conference on ecological impacts of artificial night lighting (2002);

o Defined the term “ecological light pollution” in Frontiers in Ecology and the Environment (2004);

e Co-edited the first book on ecological light pollution, Ecological Consequences of Artificial Night
Lighting (2006), which has become the standard reference for environmental impacts of artificial night
lighting;

e Co-authored NightSat mission concept for remote sensing of light at night (2007; International Journal of
Remote Sensing);

e Led an effort evaluating bird collisions with communication towers, including published papers
that documented the relationship between tower height and lighting type on mortality (2008, Auk),
estimated total number of birds killed at lighted towers (2012, PLoS ONE), and provided, for the first time,
per-species estimates of avian mortality at towers (2013, Biological Conservation);

e Coordinated colleagues internationally as senior author of paper establishing framework to
assess evolutionary consequences of artificial night lighting and noise (2015; Trends in Ecology and
Evolution);

¢ Demonstrated, for the first time, that light spectrum could be tuned within the same correlated color
temperature to reduce attraction of insects (2015; Philosophical Transactions B);

o Defined best management approaches for National Park Service protection of species and habitats from
artificial night lighting on protected lands (2017).

¢ Devised and produced an analysis approach for researchers and designers to assess impacts of different
lighting spectra on wildlife to guide policy, mitigation, and further field study (2018; Journal of Experimental
Zoology A), including in the Amazon River basin (2021; Insect Conservation and Diversity);

o Established relationship between satellite measured upward radiance and ground-based irradiance as
experienced by wildlife (2020; Environmental Research Communications);

e Contributed to lighting practice with an invited article on spectral tuning to avoid adverse impacts
from lighting in LED Professional Review (2018); and
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Update to Outdoor Lighting Standards in City of Aspen Land Use Code

Section 3: Project Approach

Phase 1:

1. Evaluation of Existing Conditions and Standards

a. Review Existing Standards: Review existing City of Aspen Outdoor Lighting Standards, Land Use Code,
2021 IECC, Aspen’s Historic Design Guideline and Residential Design Guidelines

i. Alignment with Pitkin County: Clanton & Associates is currently working with Pitkin County on
updating their Land Use Code Outdoor Lighting Regulations, and will evaluate where alignment with
this new approach is appropriate and applicable for the City of Aspen.

ii. Evaluate of International Dark-Sky Community Designation: As active members of the International
Dark-Sky Association, we are involved in evaluating and updating the standards for International

Dark Sky Communities and will ensure that the latest trends and upcoming changes to this program
are considered.

b. Photograph and measure example sites: The evaluation of existing conditions will begin with identifying
a variety of locations with different lighting conditions throughout the City of Aspen that represent a range
of lighting applications, adjacent land uses and light levels. Each site will be photographed and measured
to compare to lighting criteria standards.

c. Prepare Existing Conditions Memo: This memo will include nighttime site photos, lighting measurements

and survey responses for up to six (6) sites, and will serve as a reference that will guide the decisions of
the final Outdoor Lighting Standards.

2. Initial Public Outreach and Engagement

a. Successful community engagement: Community engagement is arguably the most critical step toward
developing successful Outdoor Lighting Standards. Strong and diverse opinions often exist that can
create divides between differing points of view from safety and security to protection of night skies,
human and environmental health concerns. Clanton & Associates is well versed at leading and facilitating
the public engagement process with city staff, police, fire department, sustainability managers, traffic
engineers, business owners, design professionals and concerned citizens, providing the education and
technical expertise that leads to successful outdoor lighting standards. We gather data from nighttime
lighting surveys to compare to lighting measurements, which provides a common visual experience
amongst all involved to help facilitate discussion with photos and data to understand where opinions differ
or where they align. Giving everyone a voice and providing a documented process for why decisions
were made is key to the long-term success of the Outdoor Lighting Standards.

b. Nighttime survey of outdoor lighting example sites: We will tour each example site with stakeholders
and concerned citizens to complete subjective surveys to compare survey results with lighting
measurements. With broad spectrum LED lighting, we often experience that people perceive LED as
brighter, even with lower light levels than with legacy high-pressure sodium light sources. We have
performed these surveys in many cities, including Westminster - CO, Pueblo - CO, Salt Lake City - UT,
Seattle - WA, San Jose - CA, San Diego - CA and Anchorage - AK.

c. Light Source Color Demonstration: Color and spectrum of light is a complex and nuanced topic that has
become quite controversial. This topic often results in strong opposing factors that include visibility, safety,
human health, environmental impacts, design character and psychology. Our approach to providing
balance between these opposing factors is to engage in both education and in live visual demonstration of
a variety of light source spectra, with surveys to gather data on the subjective character and preferences
of the community. Teaming with Dr. Travis Longcore, a preeminent scientist in the study of environmental
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and wildlife impacts of light at night, our team provides a breadth of experience from all perspectives and
an approach that considers the latest research and interactive surveys of the local community to
determine the best approach for the City of Aspen.

d. Community & Stakeholder Visioning Meetings:

i. Outdoor Lighting 101: Clanton & Associates provides lighting education to both professional and lay
audiences for conferences, universities, and organizations, including Greenbuild, LightFair, Artificial
Light at Night, University of Colorado, Stanford University, University of Oregon, Colorado
Department of Transportation, National Park Service, and multiple cities. With our leadership in
developing outdoor lighting and energy standards at the national, state and local levels, we have
foresight of the research and trends of lighting and energy standards development that ensure that
our educational material is always up to date and forward thinking.

ii. Review of Existing Conditions: The nighttime lighting tours and surveys will provide a common visual
experience and data to help identify the common themes and where there are divergent opinions
amongst citizens and stakeholders. This common experience, along with the educational
presentation helps to facilitate conversations with specific examples.

iii. Visioning Session: A visioning session will include engaging activities with the public and stakeholder
groups that will develop the overarching principles, goals and outcomes for the Outdoor Lighting
Standards. These will serve as guideposts throughout the development of these standards by which
to measure and support decisions made.

3. Deliverables:
a. Prepare agendas, presentations, and meeting minutes
b. Outdoor Lighting 101 Presentation
c. Evaluation of Existing Conditions & Standards Memo
d. Community & Stakeholder Engagement Memo

Phase 2: Lighting Standards Development

1. Develop Outdoor Lighting Standards Methodology: Clanton & Associates will evaluate the unique setting of
the City of Aspen to refine and tune the Outdoor Lighting Standards using the framework of the Model Lighting
Ordinance (MLO), which was developed as a joint venture between the llluminating Engineering Society and
the International Dark-Sky Association under the leadership of Nancy Clanton. The MLO provides a common
framework to provide more consistency between city lighting ordinances that has a strong technical basis and
allows cities to tune the standards to suit their needs. Our recent work with Pitkin County is also based on the
MLO framework, which will bring consistency to the regional outdoor lighting standards.

a. Review other Regional Outdoor Lighting Standards
b. Review current National trends in Outdoor Lighting Standards

2. Purpose Statement: Developing a new Purpose Statement will be part of the early public and stakeholder

engagement process. Listening to the issues and concerns first will provide the basis of the Purpose
Statement.

3. Lighting Zones based on Land Use and Adjacencies: Our team will work closely with City of Aspen Staff
and Planning Commission to develop standards that address specific land use by evaluating the current city
zoning, and translating these into Lighting Zones that will guide the application specific standards.

a. City of Aspen and the Urban Growth Boundary
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b. Residential

c. Mixed Use

d. Commercial

e. Lodging

f. Public Facilities

g. Parks

h. Open Space & Protected Corridors

4. Performance Based Lighting Standards: The intent of the new Aspen Outdoor Lighting Standards will be to
provide reasonable and comfortable light, where and when it is needed, while controlling the obtrusive effects
of light at night. The Outdoor Lighting Standards will include the following categories for performance-based
standards:

Adaptive Lighting Criteria

Curfews

Color Temperature

Maximum Lumens for different applications

Backlight, Uplight, Glare ratings

Shielding

Light trespass regulations

i. Across property lines

II. Interior lighting viewed through expansive fenestration

h. Evaluate proposed standards with a variety of luminaires to test the feasibility of the standards with
i. Provide examples of good, acceptable, and unacceptable lighting

@roooTw

5. Intersection with Sign Code Lighting Regulations: This project will address any relationship of Aspen Land
Use Code Section 26.575.150 - Outdoor Lighting, with the Section 26-510-070 - Sign Illlumination to ensure
that there are no conflicts. Since the sign illumination standards are in a separate section of the Land Use
Code, this project excludes any updates to Section 26-510-070 - Sign lllumination.

6. Sports Lighting: Lighting for sports fields can be a very controversial topic that balances the control of light
trespass and light pollution with the safety of play. The lighting strategies and criteria will be based the
recommendations of the llluminating Engineering Society, and will provide stringent, yet achievable regulations
on light trespass, light pollution, color temperature and curfews to provide a balanced approach.

LIGHTING DESIGN | ELECTRICAL ENGINEERING | RESEARCH | MASTER PLANNING | POLICY

www.clantonassociates.com




w

LIGHTING DESIGN AND ENGINEERING

7. Exemptions, Prohibitions, and Examples: This section will describe, and provide example images of the
types of lighting that are exempt and prohibited within the City of Aspen.

8. Methods of Measurement: A Method of Measurement will provide the code enforcers with easy to follow
methods to determine compliance or non-compliance of lighting installations. This will also include the Plan
Review requirements and Checklist to ensure that there is consistency in the Plan Review Process.

9. Lighting Plan Submittal Requirements: The Outdoor Lighting Standards will include the Lighting Plan
Submittal Requirements for the Design Community and Plan Reviewers to provide clarity and consistency in
the lighting plan submittals and review process.

10. Coordination and Alignment with other Codes & Standards:

a. City of Aspen Historic and Residential Design Guidelines
b. 2021 IECC and IgCC

11. Lighting Technology Trends: Clanton & Associates collaborates with Universities, National Laboratories,
Manufacturers and other thought leaders in the lighting industry on new technologies and trends.

a. Develop a Lighting Technology Trends Report that includes state-of-the-art and emerging technology
related to Light Sources, Optics, Spectrum, Shielding and Lighting Controls
b. Provide up to three (3) submittals (50%, 90%, 100%)

12. Evaluation of International Dark Sky Community Designation: Clanton & Associates is currently
collaborating with the International Dark-Sky Association (IDA) on trends and future updates to the
International Dark Sky Places program. We will coordinate with IDA to understand these trends and updates to
assess how these will affect the potential Dark Sky Community designation for the City of Aspen. This
evaluation will also extend to the Community and Stakeholder Engagement process to educate and gather
feedback on the pros and cons of pursuing this designation.

13. Public Outreach & Engagement (In-person):

a. Community Advisory Group Attend one (1) meeting
b. Stakeholder Group Attend one (1) meeting
c. Technical Advisory Group Attend one (1) meeting
d. Additional Meetings (Not included) Hourly as requested

14. City Meetings (Virtual):

a. City Staff Attend four (4) meetings
b. Planning and Zoning Commission Attend one (1) meeting
c. Historic Preservation Commission Attend one (1) meeting
d. City Council Attend one (1) meeting
e. Design Community Attend one (1) meeting
f. Additional Meetings (Not included) Hourly as requested

15. Deliverables:

a. Meeting Agendas and Minutes
b. Outdoor Lighting Standards (50%, 90%, 100%)
c. Evaluation of International Dark Sky Community Designation
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Update to Outdoor Lighting Standards in City of Aspen Land Use Code

Section 4: Fee Proposal & Schedule

13 October, 2021

Asal Vojdani

City of Aspen

130 South Galena Street

Aspen, CO, 81611

970-920-5408 | asal.vojdani@cityofaspen.com

Re: Aspen Outdoor Lighting Standards
Lighting Ordinance Consulting Proposal
Clanton Project #21050

Clanton and Associates proposes to undertake the lighting consulting for the Aspen Outdoor Lighting Standards (Aspen,
Colorado).

Clanton Longcore
Phase 1: Visioning & Evaluation of Existing Conditions $ 35,690 $ 4,000
Evaluation of Existing Conditions $ 6,575 $ 4,000
Initial Public Outreach & Engagement $ 22,975
Deliverables $ 6,140
Phase 2: Lighting Standards Development $ 40,190 $ 6,000
Develop Outdoor Lighting Standards Methodology $ 2,930
Develop Lighting Standards Document $ 17,055
Community Outreach & Engagement $ 7,055
City Meetings-Virtual $ 8190
Deliverables $ 4,960
Estimated labor: $ 75,880 $10,000
Estimated expenses: $ 7,198
Total Fee (labor and expenses): $ 93,078
Optional Additional Scope:
Additional Meetings or Public Outreach Hourly as Requested

The scope of work includes: developing an outdoor lighting ordinance based on the International Dark Sky Association
and llluminating Engineering Society of North America Model Lighting Ordinance which was jointly developed by both
associations. Fees are lump sum, with invoicing occurring monthly on a percentage of tasks completed. Design services
shall include the following:
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Phase 1: Visioning & Evaluation of Existing Conditions

Evaluation of Existing Conditions

e Review Existing Standards

e Photograph and Measure Example Sites

e Attend up to two (2) meetings by web conference

Initial Public Outreach & Engagement

e Prepare for Nighttime Outdoor Lighting Survey

e Prepare for Light Source Color Demonstration

e Prepare for Visioning Session

e Attend up to one (1) trip to Aspen for meetings with City Staff and Leadership, which will include meetings with:
¢ Conduct Nighttime Outdoor Lighting Survey (up to 6 sites)
¢ Conduct Visioning Session

e Attend up to one (1) trip to Aspen for Light Source Color Demonstration

Deliverables

e Meeting Agendas and Minutes

Outdoor Lighting 101 Presentation

Evaluation of Existing Conditions & Standards Memo
Community & Stakeholder Engagement Memo

Phase 2: Lighting Standards Development

Develop Outdoor Lighting Standards Methodology
e Review other Regional Outdoor Lighting Standards (up to 5)
e Review current National trends in Outdoor Lighting Standards (up to 5)

Develop Lighting Standards Document
e Lighting Standards Document will include
O Purpose Statement
Lighting Zones based on Land Use & Adjacencies
Performance Based Lighting Standards
Lighting for Signage
Sports Lighting
Exemptions, Prohibitions and Examples
Methods of Measurement
¢ Lighting Plan Submittal Requirements
Submit draft ordinance for staff review (50%, 90%)
Meet with staff to review staff comments on draft ordinance (50%, 90%)
Revise draft ordinance per staff comments
Submit final ordinance (100%)

SO

Community Outreach & Engagement

e Attend up to one (1) trip to Aspen for Community Meetings, which will include meetings with:
¢ Community Advisory Group
O Stakeholder Advisory Group
O Technical Advisory Group

LIGHTING DESIGN | ELECTRICAL ENGINEERING | RESEARCH | MASTER PLANNING | POLICY

www.clantonassociates.com
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LIGHTING DESIGN AND ENGINEERING

City Meetings

e Attend virtual meetings with City Staff and Leadership, which will include meetings with:
Up to three (4) meetings with City Staff

Up to one (1) meeting with Planning and Zoning Commission

Up to one (1) meeting with Historic Preservation Commission

Up to one (1) meeting with City Council

Up to one (1) meeting with design community

SO

Deliverables

e Meeting Agendas and Minutes

e Outdoor Lighting Standards (50%, 90%, 100%)

e Evaluation of International Dark Sky Community Designation

This scope of work is based upon normal project progress and within the time schedule agreed upon, without major
redesign or change order work. Additional fees will be required if project timing is extended or project is put on hold and
restarted at later date. If the project timing exceeds one year, then extra services rates may increase.

The scope is based on the City of Aspen Outdoor Lighting Standards RFP 2021-172, issued in June 2021. The scope was
updated based upon the conference call held on October 8, 2021.

This scope of work assumes that internally illuminated signage is prohibited, and therefore excluded from the signage
lighting section. Luminance values for a sign ordinance may be added as an additional service.

Not included in this scope of work are the following, but may be added as an additional service are:
Plan development

Street lighting ordinance

On-going ordinance maintenance

Sign ordinance luminance values

Specific plan review

Staff education

Additional trips, meetings or sessions

Advertising and logistics for community and stakeholder meetings

Drafting on non-digital backgrounds such as *.pdf or *.jpg files.

Client will supply Clanton and Associates with review materials and backgrounds in AutoCAD format. Reimbursable
expenses shall include printing costs; overnight delivery and travel expenses associated with the project and shall be
charged in addition to the compensation for professional services. Payment for services is expected within 30 days of
invoice unless other arrangements are made in writing.

Additional services shall be charged per the rates in the attached Clanton & Associates Rates Table.

Work shall commence upon receipt of a signed copy of this agreement. This agreement is valid for 60 days.

Mﬂlk 10/13/2021

CLANTON & ASSOCIATES DATE

CITY OF ASPEN DATE

LIGHTING DESIGN | ELECTRICAL ENGINEERING | RESEARCH | MASTER PLANNING | POLICY

www.clantonassociates.com
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LIGHTING DESIGN AND ENGINEERING

Clanton & Associates Project Schedule

Work in Progress
Milestone Deadlines
City Meetings & Review Periods

Month 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15

Scope Items Week|] 1| 2| 3| 4 1| 2 3| 4 1| 2| 3| 4 1| 2| 3| 4 1| 2 3| 4 1| 2| 3| 4 1| 2| 3| 4 1| 2| 3| 4 1| 2| 3| 4 1| 2| 3| 4 1| 2 3| 4 1| 2| 3| 4 1| 2| 3| 4 1| 2[ 3| 4] 1 2| 3| 4

Phase 1: Visioning & Evaluation of Existing Conditions
Evaluation of Existing Conditions

Review Existing Standards

Photograph and Measure Example Sites

Nighttime Satellite Imagery Analysis

Attend up to two (2) meetings by web conference

Initial Public Outreach & Engagement
Prepare for Nighttime Outdoor Lighting Survey
Conduct Nighttime Outdoor Lighting Survey (up to 10 sites)
Prepare for Light Source Color Demonstration
Conduct Light Source Color Demonstration
Prepare for Visioning Session
Conduct Visioning Session

I
Prepare Web-based Content
Recorded version of Outdoor Lighting 101 Presentation
Recorded version of Existing Conditions Presentation
Prepare FAQ's
Review and respond to community comments
Attend up to three (3) meetings

Deliverables

Meeting Agendas and Minutes [T 1

Outdoor Lighting 101 Presentation Presentation Prep

Evaluation of Existing Conditions & Standards Report 50% Template 90% Draft 100% Final
Community & Stakeholder Engagement Report [ [ [T 50% Draft

ase . . andard Develop
Develop Outdoor Lighting Standards Methodology
Review other Regional Outdoor Lighting Standards (up to 5)
Review current National trends in Outdoor Lighting Standards (up to 5)

Develop Lighting Standards Document 50% Draft City Review 90% Draft 100% Final
Purpose Statement

Lighting Zones based on Land Use & Adjacencies
Performance Based Lighting Standards

Lighting for Signage

Sports Lighting

Exemptions, Prohibitions and Examples

Methods of Measurement

Lightling Pllan Submittal Requirements

Lighting Technology Trends 50% Draft 90% Draft 100% Final
Light Sources
Optics

Spectrum|
Shielding
Lighting Controls

Evaluation of International Dark Sky Community Designation 50% Draft
[ | [ I [t [ 1 [ ° [ ©T [ [ [ [T [ [T T [ T [ T [T | [ I [t [ 1t [t [ ©° [ [ [ [T [ [ [ [ [T [ [T [ [T [ 1]

Community Outreach & Engagement

Community Advisory Group

Stakeholder Advisory Group

Technical Advisory Group

City Meetings
Planning and Zoning Commission
Historic Preservation Commission

City Council

Deliverables

Meeting Agendas and Minutes [T [T

Outdoor Lighting Standards (50%, 90%, 100%) 50% Draft 90% Draft 100% Final
O» Lighting Technology Trends Report (50%, 90%, 100%) 50% Draft 90% Draft 100% Final

~ Evaluation of International Dark Sky Community Designation 90% Draft 100% Final
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CITY OF ASPEN
MEMORANDUM
TO: Mayor and City Council
FROM: Andy Rossello, Project Manager Il
THROUGH: Ryan Loebach, Sr. Project Manager

Tyler Christoff, Director of Utilities
MEMO DATE: November 9%, 2021

MEETING DATE: November 9, 2021

RE: Resolution # 102 of 2021 Utilities Equipment Storage Building -
Contract Change Order.

REQUEST OF COUNCIL: Staff recommends approval of a contract change order with
PRT Builders in the amount of $91,461.00 for specific changes to the general contractor’s
scope of work associated with the Utilities Equipment Storage Building.

PREVIOUS COUNCIL ACTION: Council previously approved Resolution #13 of 2021 a
contract with PRT Builders for the construction of a new equipment storage building
located at the City’s water treatment facility on February 9™, 2021.

BACKGROUND: At the time the equipment storage building construction contract with
PRT Builders was originally approved by Council, the contract scope of work and
associated pricing was based on construction plans which had just been submitted with
building permit applications. The permit review process identified several value-added
improvements that increased the project scope, these include: on-site drainage and
stormwater improvements, wire mesh for a stronger foundation slab, and associated
special inspections. As construction proceeded staff opted to add improvements to the
finished building including interior sheathing, HVAC vent hoods, bollard protection at
exterior roll-up doors, and a concrete apron around the building exterior.

In addition, PRT Builders performed several other site improvements using on-site
equipment and labor, which included performing site maintenance and cleanup, residuals
drying area grading, landscaping, and access road improvements; all installed at a
substantial cost savings. Attachment A, PRT Builders Contract Change Order Request,
provides a detailed summary of these value-added scope of work additions and their
associated cost.

DISCUSSION: City staff anticipated the need to address inevitable project changes and
requested Council approve a project contingency budget of $143,642.12 when the PRT
Builders contract was approved February 9, 2021. PRT Builders are requesting
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$91,461.00 for these scope of work changes. This request represents a 10.1% increase
to the contract amount and utilizes 64% of the proposed project contingency. City staff
have reviewed these items with its third-party inspector, both have reviewed and
approved the proposed contract changes. There are no further anticipated change
orders for this project.

FINANCIAL/BUDGET IMPACTS: Staff intends to use Project 50132 budget to fund the
change order:

Project Expenditures

Contract for Construction (Reso. 13 of 2021) $908,349.00
Proposed Contract Change Order $91,461.00
Total Project Expenditures $999,810.00

Project Funding
Project 50132-New Equipment Storage Building Contract $908,349.00
Project Contingency $143,642.12
Total Project Funding $1,051,991.12
Remaining Project Budget $52,181.12

RECOMMENDED ACTION: Staff recommends approval of Resolution #102 of 2021
and the associated contract change order from PRT Builders in the amount of
$91,461.00.

PROPOSED MOTION: “I move to approve Resolution # 102 of 2021.”

CITY MANAGER COMMENTS:

ATTACHMENTS:
A. PRT Builders Contract Change Order Request
B. Resolution # 102 of 2021



RESOLUTION # 102
(Series of 2021)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN,
COLORADO, APPROVING A CONTRACT CHANGE ORDER BETWEEN
THE CITY OF ASPEN AND PRT BUILDERS, LLC. AUTHORIZING THE
CITY MANAGER TO EXECUTE SAID CONTRACT CHANGE ORDER ON
BEHALF OF THE CITY OF ASPEN, COLORADO.

WHEREAS, there has been submitted to the City Council a Contract Change
Order for changes associated with the new equipment storage building, between
the City of Aspen and PRT Builders, LLC., a true and accurate copy of which is
attached hereto as Exhibit “A”;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF ASPEN, COLORADO,

That the City Council of the City of Aspen hereby approves the Contract
Change Order for changes associated with the new equipment storage building
between the City of Aspen and PRT Builders, LLC., a copy of which is annexed
hereto and incorporated herein, and does hereby authorize the City Manager to
execute said agreement on behalf of the City of Aspen.

INTRODUCED, READ AND ADOPTED by the City Council of the City of
Aspen on the 9" day of November, 2021.

Torre, Mayor

I, Nicole Henning, duly appointed and acting City Clerk do certify that the
foregoing is a true and accurate copy of that resolution adopted by the City Council
of the City of Aspen, Colorado, at a meeting held, November 9%, 2021.

Nicole Henning, City Clerk
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CITY OF ASPEN
CHANGE ORDER FORM
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Change Order No. 1

Date of Issuance:

Project Name: New Equipment Storage Building

COA Acct No.: 421.322.81200.57310.50132
Contractor: PRT Builders

The Contract is modified as follows upon execution of this Change Order: Description: Additional Scopes of work to

comply with permitting requirements (Contractor Bid and COA Permit were pursued simultaneously). The additional work

is described in attached Document PRT Builders COR 1 10/8/21. Each Item was reviewed as a component of an RFI

subsequently approved by City Project Manager and 3rd Party inspectors.

Attachments: PRT Builders COR 1 10/8/21

CHANGE IN CONTRACT PRICE
Original Contract Price:

$_908,349.00

CHANGE IN CONTRACT TIMES
[note changes in Milestones if applicable]
Original Contract Times:
Substantial Completion: _10/31/21
Ready for Final Payment:

days or dates

[Increase] [Decrease] from previously approved Change
Orders No. ___ toNo. _:

SN/A

[Increase] [Decrease] from previously approved Change
Orders No. __ toNo.__ :

Substantial Completion:
Ready for Final Payment:

days

Contract Price prior to this Change Order:

$_908,349.00

Contract Times prior to this Change Order:
Substantial Completion: _10/31/21
Ready for Final Payment: 11/30/21

days or dates

[Increase] [Decrease] of this Change Order:

$.91,461.00

[Increase] [Decrease] of this Change Order:
Substantial Completion: 10/14/21
Ready for Final Payment: 11/30/21

days or dates

Contract Price incorporating this Change Order:

Contract Times with all approved Change
Orders: Substantial Completion: 10/14/21

$.999,810.00 Ready for Final Payment: _11/30/21
days or dates
RECOMMENDED: A%EPTE : ACCEPTED:
Sign: Sign: /%4,,&{/’ Sign:
Engineer (if applicable) By: A ch: [ @ 0458 S\ . 'E £ Contractor\(Authorized Signature)
By: Title: Cityy Project Mandger By: PRT Builders LLC - Rob Allred
Title: Date: (o/z1/ yA Title: ~ Manager
Date: Date: 10/21/2021
g .

Sign: Sign:

By: e Tyler Christoff By:

Title: Utilities pirector Title: City Manager

Date: fo ;}(,'31 Date:




RESOLUTION # 13
(Series of 2021)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN,
COLORADO, APPROVING A CONTRACT BETWEEN THE CITY OF ASPEN
AND PRT BUILDERS, LLC. AUTHORIZING THE CITY MANAGER TO
EXECUTE SAID CONTRACT ON BEHALF OF THE CITY OF ASPEN,
COLORADO.

WHEREAS, there has been submitted to the City Council a contract for the
construction of a new equipment storage building, between the City of Aspen and

PRT Builders, LLC., a true and accurate copy of which is attached hereto as
Exhibit “A”;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF ASPEN, COLORADO,

That the City Council of the City of Aspen hereby approves that Contract for
construction of a new equipment storage building between the City of Aspen and
PRT Builders, LLC., a copy of which is annexed hereto and incorporated herein,
and does hereby authorize the City Manager to execute said agreement on behalf of
the City of Aspen.

INTRODUCED, READ AND ADOPTED by the City Council of the City of

Aspen on the 9" day of February, 2021.

Torre, Mayor

I, Nicole Henning, duly appointed and acting City Clerk do certify that the
foregoing is a true and accurate copy of that resolution adopted by the City Council
of the City of Aspen, Colorado, at a meeting held, February 9%, 2021.

il

Nicole Hennifg, City Clerk
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CITY OF ASPEN
CONTRACT FOR CONSTRUCTION

THIS AGREEMENT, made and entered into on January 28, 2021 by and between the CITY
OF ASPEN, Colorado, hereinafter called the “City”, and __PRT Builders, LLC , hereinafter
called the “Contractor”.

WHEREAS, the City has caused to be prepared, in accordance with the Iaw,
specifications and other Contract Documents for the work herein described, and has approved
and adopted said documents, and has caused to be published, in the manner and for the time

required by law, an advertisement, for the project: _2020-50132 : New Equipment Storage
Building , and,

WHEREAS, the Contractor, in response to such advertisement, or in response to direct
invitation, has submitted to the City, in the manner and at the time specified, a sealed Bid in
accordance with the terms of said Invitation for Bids; and,

WHEREAS, the City, in the manner prescribed by law, has publicly opened, examined,
and canvassed the Bids submitted in response to the published Invitation for Bids therefore, and
as a result of such canvass has determined and declared the Contractor to be the lowest
responsible and responsive bidder for the said Work and has duly awarded to the Contractor a
Contract for Construction therefore, for the sum or sums set forth herein;

NOW, THEREFORE, in consideration of the payments and Contract for Construction
herein mentioned:

1. The Contractor shall commence and complete the construction of the Work as fully
described in the Contract Documents.

2. The Contractor shall furnish all of the materials, supplies, tools, equipment, labor and
other services necessary for the construction and completion of the Work described
herein.

3. The Contractor shall commence the work required by the Contract Documents within

seven (7) consecutive calendar days after the date of “Notice to Proceed” and will
complete the same by the date and time indicated in the Special Conditions unless the
time is extended in accordance with appropriate provisions in the Contract Documents.

4, The Contractor agrees to perform all of the Work described in the Contract Documents
and comply with the terms therein for a sum not to exceed Nine Hundred Eight

Thousand Three hundred Forty-nine ($ 908,349.00) DOLLARS or as shown on the BID

proposal.

5. The term “Contract Documents” means and includes the documents listed in the City of
Aspen General Conditions to Contracts for Construction (version GC97-2) and in the

CC1-971.doc Page 1 *CC1
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Special Conditions. The Contract Documents are included herein by this reference and
made a part hereof as if fully set forth here.

The City shall pay to the Contractor in the manner and at such time as set forth in the
General Conditions, unless modified by the Special Conditions, such amounts as
required by the Documents.

This Contract for Construction shall be binding upon all parties hereto and their
respective heirs, executors, administrators, successors, and assigns. Notwithstanding
anything to the contrary contained herein or in the Contract Documents, this Contract for
Construction shall be subject to the City of Aspen Procurement Code, Title 4 of the
Municipal Code, including the approval requirements of Section 4-08-040. This
agreement shall not be binding upon the City unless duly executed by the City Manager
or the Mayor of the City of Aspen (or a duly authorized official in histher absence)
following a resolution of the Council of the City of Aspen authorizing the Mayor or City
Manager (or a duly authorized official in his/her absence) to execute the same.

This agreement and all of the covenants hereof shall inure to the benefit of and be
binding upon the City and the Contractor respectively and their agents, representatives,
employees. Successors, assigns, and legal representatives. Neither the City nor the
Contractor shall have the right to assign, transfer or sublet his or her interest or
obligations hereunder without the written consent of the other party.

This agreement does not and shall not be deemed or construed to confer upon or grant
to any third party or parties, except to parties to whom the Contractor or the City may
assign this Contract for Construction in accordance with the specific written consent, any
rights to claim damages or to bring suit, action or other proceeding against either the City
or the Contractor because of any breach hereof or because of any of the terms,
covenants, agreements or conditions herein contained.

No waiver of default by either party of any terms, covenants or conditions hereof to be
performed, kept and observed by the other party shall be construed, or operate as, a
waiver of any subsequent default of any of the terms, covenants or conditions herein
contained, to be performed, kept and observed by the other party.

The parties agree that this Contract for Construction was made in accordance with the
laws of the State of Colorado and shall be so construed. Venue is agreed to be kept
exclusively in the courts of Pitkin County, Colorado.

In the event that legal action is necessary to enforce any of the provisions of this Contract
for Construction, the prevailing party shall be entitled to its costs and reasonable
attorney’s fees.

This Contract for Construction was reviewed and accepted through the mutual efforts of
the parties hereto, and the parties agree that no construction shall be made or
presumption shall arise for or against either party based on any alleged unequal status of
the parties in the negotiation, review or drafting of this Contract for Construction.

The undersigned representative of the Contractor, as an inducement to the City to
execute this Contract for Construction, represents that he/she is an authorized

CC1-971.doc Page 2 *CC1
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15.

representative of the Contractor for the purposes of executing this Contract for
Construction and that he/she has full and complete authority to enter into this Contract for
Construction for the terms and conditions specified herein.

This Agreement and any amendments hereto may be executed in several counterparts,
each of which shall be deemed an original, and all of which together shall constitute one
agreement binding on the Parties, notwithstanding the possible event that all Parties may
not have signed the same counterpart. Furthermore, each Party consents to the use of
electronic signatures by either Party. The Scope of Work, and any other documents
requiring a signature hereunder, may be signed electronically in the manner agreed to by
the Parties. The Parties agree not to deny the legal effect or enforceability of the
Agreement solely because it is in electronic form or because an electronic record was
used in its formation. The Parties agree not to object to the admissibility of the
Agreement in the form of an electronic record, or a paper copy of an electronic
documents, or a paper copy of a document bearing an electronic signature, on the
ground that it is an electronic record or electronic signature or that it is not in its original
form or is not an original.

16. Certification and Supplemental Conditions to Contract for Services - Conformance with §8-

17.5.101, et seq.

Purpose. During the 2006 Colorado legislative session, the Legislature passed House Bill
06-1343 that added a new article 17.5 to Title 8 of the Colorado Revised Statutes entitled
“lllegal Aliens — Public Contracts for Services.” This new law prohibits all state agencies and
political subdivisions, including the City of Aspen, from knowingly employing or contracting
with an illegal alien to perform work under a contract, or to knowingly contract with a
subcontractor who knowingly employs or contracts with an illegal alien to perform work under
the contract. The new law also requires that all contracts for services include certain specific
language as set forth in the statutes. This Certification and Supplemental Conditions has
been designed to comply with the requirements of this new law.

Applicability. The certification and supplemental conditions set forth herein shall be required
to be executed by all persons having a public contract for services with the City of Aspen.

Definitions. The following terms are defined in the new law and by this reference are
incorporated herein and in any contract for services entered into with the City of Aspen.

“Basic Pilot Program” means the basic pilot employment verification program created in
Public Law 208, 104th Congress, as amended, and expanded in Public Law 156, 108th
Congress, as amended, that is administered by the United States Department of Homeland
Security.

“Contractor” means a person having a public contract for services with the City of Aspen.

“Public Contract for Services” means any type of agreement, regardiess of what the
agreement may be called, between the City of Aspen and a Contractor for the procurement
of services. It specifically means the contract or agreement referenced below.

CC1-971.doc Page 3 **CC1

75



. DocuSign Envelope ID: E6528AC9-4EB8-4EBD-A3D4-D6D55707382F

“Services” means the furnishing of labor, time, or effort by a Contractor or a subcontractor
not involving the delivery of a specific end product other than reports that are merely
incidental to the required performance.

PURSUANT TO SECTION 8-17.5-101, C.R.S., et. seq.:

By signing this document, Contractor certifies and represents that at this time:
(i) Contractor does not knowingly employ or contract with an illegal alien; and

(ii) Contractor has participated or attempted to participate in the Basic Pilot Program in
order to verify that it does not employ illegal aliens.

The Public Contract for Services referenced below is hereby amended to include the
following terms and conditions:

1. Contractor shall not knowingly employ or contract with an illegal alien to perform work
under the Public Contract for Services.

2. Contractor shall not enter into a contract with a subcontractor that fails to certify to the
Contractor that the subcontractor shall not knowingly employ or contract with an illegal alien
to perform work under the Public Contract for Services.

3. Contractor has verified or has attempted to verify through participation in the Federal
Basic Pilot Program that Contractor does not employ any illegal aliens; and if Contractor has
not been accepted into the Federal Basic Pilot Program prior to entering into the Public
Contract for Services, Contractor shall forthwith apply to participate in the Federal Basic Pilot
Program and shall in writing verify such application within five (5) days of the date of the
Public Contract. Contractor shall continue to apply to participate in the Federal Basic Pilot
Program and shall in writing verify same every three (3) calendar months thereafter, until
Contractor is accepted or the public contract for services has been completed, whichever is
earlier. The requirements of this section shall not be required or effective if the Federal Basic
Pilot Program is discontinued.

4. Contractor shall not use the Basic Pilot Program procedures to undertake pre-
employment screening of job applicants while the Public Contract for Services is being
performed.

5. If Contractor obtains actual knowledge that a subcontractor performing work under the
Public Contract for Services knowingly employs or contracts with an illegal alien, Contractor
shall:

(i) Notify such subcontractor and the City of Aspen within three days that Contractor
has actual knowledge that the subcontractor is employing or contracting with an illegal
alien; and v

(i)  Terminate the subcontract with the subcontractor if within three days of receiving
the notice required pursuant to this section the subcontractor does not cease employing
or contracting with the illegal alien; except that Contractor shall not terminate the Public
Contract for Services with the subcontractor if during such three days the subcontractor
provides information to establish that the subcontractor has not knowingly employed or

contracted with an illegal alien.

CC1-971.doc Page 4 *CC1
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6. Contractor shall comply with any reasonable request by the Colorado Department of
Labor and Employment made in the course of an investigation that the Colorado Department
of Labor and Employment undertakes or is undertaking pursuant to the authority established
in Subsection 8-17.5-102 (5), C.R.S.

7. If Contractor violates any provision of the Public Contract for Services pertaining to the
duties imposed by Subsection 8-17.5-102, C.R.S. the City of Aspen may terminate the Public
Contract for Services. If the Public Contract for Services is so terminated, Contractor shall be
liable for actual and consequential damages to the City of Aspen arising out of Contractor’s
violation of Subsection 8-17.5-102, C.R.S.

8. This Agreement and any amendments hereto may be executed in several counterparts,
each of which shall be deemed an original, and all of which together shall constitute one
agreement binding on the Parties, notwithstanding the possible event that all Parties may not
have signed the same counterpart. Furthermore, each Party consents to the use of
electronic signatures by either Party. The Scope of Work, and any other documents
requiring a signature hereunder, may be signed electronically in the manner agreed to by the
Parties. The Parties agree not to deny the legal effect or enforceability of the Agreement
solely because itis in electronic form or because an electronic record was used in its
formation. The Parties agree not to object to the admissibility of the Agreement in the form
of an electronic record, or a paper copy of an electronic documents, or a paper copy of a
document bearing an electronic signature, on the grounds that it is an electronic record or
electronic signature or that it is not in its original form or is not an original.

IN WITNESS WHEREOF, the parties agree hereto have executed this Contract for Construction
on the date first above written.

ATTESTED BY: CITY OF ASPE Q,QLQBADO
By: e 6.0 1A
Title: City Manager

APPROVED AS TO FORM:

By:

City Attorney

CONTRACTOR: PRT BUILDERS, LLC By: /2}:\
Title:  TUANED

CC1-971.doc Page 5 “CC1
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Note: Certification of Incorporation shall be executed if Contractor is a Corporation. If a partnership, the Contract
shall be signed by a Principal and indicate title.

€C1-971.doc Page 6 “CC1
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CERTIFICATE OF INCORPORATION

(To be completed if Contractor is a Corporation)

STATEOF 27 Lbfat, )

) SS.
COUNTY OF _Lran )
Onthis_=29  day of ;QEZM}« , 202 |, before me appeared
%é %//reJ , to me personally known, who,
being /bd' me first duly sworn, did say that shheis _2Z25 nage — of
KT Builders [ 4 and that the seal affixed to

said instrument is the corporate seal of said corporation, and that said instrument was signed
and sealed in behalf of said corporation by authority of its board of directors, and said deponent
acknowledged said instrument to be the free act and deed of said corporation.

WITNESS MY HAND AND NOTARIAL SEAL the day and year in this certificate first above
written.

MORLEY BARLOW e = /_;

NOTARY PUBLIC :
STATE OF UTAH NotaryPublic
COMM. # 698314

COMM. EXP. 01-21-2022 7/ 4
&/ %

Address

My commission expires: ) —= /- AORR

CC1-971.doc Page 7 »CC1




Attachment A

PRT Builders LLC Change Order Request 01
427 S. Main St. Suite 313 DATE: 10/21/2021
R Cedar City, UT 84720
Ph: (435) 383-8799 COA License # C-000146
Owner: City of Aspen Project: New Equipment Storage Building
Attn: Andrew J. Rossello 500 Doolittle Drive
130 South Galena St. Aspen, CO 84611
Aspen, CO 81611 Project No: 2020-50132
Contractor: PRT Builders LLC New Equipment Storage Building
427 S. Main St. Suite 313
Cedar City, UT 84720
ITEM # REASON DESCRIPTION COST P&O TOTAL
1 PLANS Plan Changes (Civil Drawings) for Permited Set vs Bid Set of Drawings
PLANS  Holmes Excavation $10,907.00 $1,090.70 $11,997.70
PLANS  Site Concrete Changes $1,600.00 $160.00 $1,760.00
PLANS  3rd Party Inspections $2,395.00 $239.50 $2,634.50
2 PLANS Plan Changes (Structrual Drawings) for SOG Improvements (RFI 02)
PLANS  Basalt Concrete - Galvanized WWF $8,840.00 $884.00 $9,724.00
3 RFI13 RFI 13 - Existing Building Perimeter Drain Tie-in
RFI1 13 Holmes - Pipe, Fitting, Fabric, Labor $500.00 $50.00 $550.00
4 OTHER Cleary Building - Plan Changes vs Original Proposal
OTHER Cleary Building $11,500.00 $11,500.00
5 OTHER COA Aspen Office Use
OTHER  Credit from PRT Builders ($8,263.00) ($8,263.00)
6 PRICING SAND FILTER OVERFLOW DRAIN EXTENTION
Holmes Excavation - 75' @ $118 per ft. $8,850.00 $885.00 $9,735.00
7 PRICING CREDIT - Concrete Valley Pan
Basalt Concrete ($1,000.00)  ($100.00) ($1,100.00)
8 PRICING Long Stick Trackhoe Access Road
Holmes Excavation $3,605.00 $360.50 $3,965.50
GC - General Conditions $250.00 $25.00 $275.00
9 PRICING Perimeter Irrigation - 3 zones of Spray Irrigation
Noble Landscaping $3,600.00 $360.00 $3,960.00
GC - General Conditions $200.00 $20.00 $220.00
10 RFI 24 Trench Drains at interior SOG
RFI24  Young Services - Qty (2) 16' Trench Drawing ~ $5,115.00 $511.50 $5,626.50
RFI 24 GC - General Conditions $250.00 $25.00 $275.00
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ITEM # REASON DESCRIPTION COST
11 RFI 25 Lower Oil/Water Separator to Accomadate Grades
RFI 25 Horizon Products $4,499.69
RFI 25 Shipping $350.00
RFI 25 Install $300.00
RFI 25 Concrete - Thickened Edge $500.00
RFI 25 Excavation - Holmes $750.00
12 RFI 28 Bollards at Exterior of Building
RFI 28 10 Bolt Down Bollards $1,975.00
RFI 28 Install Bolt down bollards $1,250.00
RFI 28 General Conditions $175.00
RFI 28  Excavate 4 Bollards $600.00
RFI 28 Labor Set 4 Bollards (Provided by the COA) $600.00
RFI 28 Paint $150.00
13 RFP Pentra Sil - Concrete Sealer
RFP Pentra Sil Product - (1) 5 Gallon Bucket $290.00
RFP Supplies to Apply Product - Mop and Pump $125.00
14 COR Electrical Trenching Credit
COR 60' Trenching ($3,150.00)
15 COR Backflow Preventer for Irrigation System
COR Young Services - Backflow preventer $965.00
COR Young Services - Backflow preventer inspecti $130.00
16 RFP Asphalt - South and West
RFP Holmes - Grading Machine Time, Labor, Supe  $1,211.00
17 COR Import/Export Credit
COR Credit for Contigency of unsuitable soils ($8,578.00)
18 COR Damage by Pump Truck
COR Basalt Concrete ($1,065.00)
19 COR Credit for Fencing deleted
COR Taylor Fence ($950.00)
20 RFI 35 Weather hood for Exhaust Fan
RFI 35 Pacific Sheet Metal $1,000.00

PRT BUILDERS LLC
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P&O

$449.97
$35.00
$30.00
$50.00
$75.00

$197.50
$125.00
$17.50
$60.00
$60.00
$15.00

$29.00
$12.50

$96.50
$13.00

$121.10

($922.00)

($95.00)

$100.00

TOTAL

$4,949.66
$385.00
$330.00
$550.00
$825.00

$2,172.50
$1,375.00
$192.50
$660.00
$660.00
$165.00

$319.00
$137.50

($3,150.00)

$1,061.50
$143.00

$1,332.10

($9,500.00)

($1,065.00)

($1,045.00)

$1,100.00
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ITEM # REASON
21 RFI 37
RFI 37
RFI 37
RFI 37

22 COR
COR
COR

23 COR
COR

COR
COR
COR

24 RFI 40
RFI 40
RFI 40
RFI 40
RFI 40
RFI 40
RFI 40

25 BOND

COLUMN TOTALS

PRT BUILDERS, LLC
By:

DESCRIPTION COST P&O TOTAL
Erosion Control Blankets

Holmes - Blanket ($1,185.00)  ($118.50) ($1,303.50)
Holmes - Labor ($604.00) ($60.40) ($664.40)
Holmes - Delivery and return freight $500.00 $50.00 $550.00

Frame and Sheath Interior Wall - 3/4" CDX plywood
Framing - Labor and Materials $10,311.84 $1,031.18 $11,343.02
3rd Party Testing $250.00 $25.00 $275.00

Asphalt Overage and Utility Credits

Holmes - Asphalt Overage $6,312.76 $6,312.76
CREDIT FOR UTILITIES - Holmes

Water Line Credit ($1,610.00) ($1,610.00)
Gas Line Credit ($625.00) ($625.00)
Sewer Line Credit ($705.00) ($705.00)

5" Concrete Apron - South and West

5" Concrete Apron $17,470.00 $1,747.00 $19,217.00
Winter Blankets $400.00 $40.00 $440.00
Mud Buggy $450.00 $45.00 $495.00
Adjust Grade Approaches for Concrete $1,450.00 $145.00 $1,595.00
Special Inspections $450.00 $45.00 $495.00
General Conditions $250.00 $25.00 $275.00
TOTAL - BOND FEE @ 1% $913.16

$82,592.29 $7,955.55 $91,461.00

TOTAL COR COST: $91,461.00

CITY OF ASPEN
’2% By:

Title Manager Title
Date 11/01/21 Date
PRT BUILDERS LLC 30f3 Change Order #01
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CITY OF ASPEN
MEMORANDUM
TO: Mayor and City Council
FROM: John Spiess, Open Space & Natural Resource Manager
THROUGH: Matt Kuhn, Parks and Open Space Director
MEETING DATE: November 9%, 2021
RE: Maroon Creek Multi-Use Trail Phase 1 Contract

REQUEST OF COUNCIL:
The Parks and Open Space Department is seeking Council approval for contracting of professional
design, planning, and engineering services for the Maroon Creek Multi-Use Trail.

SUMMARY / BACKGROUND:

Maroon Creek is an important corridor for visitors and locals in the Aspen area. The current connection
between the roundabout at Highway 82 and the Aspen Recreation Center is a mixture of trail, sidewalk,
and roadway. While functional, the connection lacks clarity and does not provide a snow free route
year-round. This coupled with concerns about school safety and the rapid adoption of ebikes has added
urgency to provide a more clearly defined multi-modal trail within this corridor. The project aims to
create a safe year-round connection between the Highway 82 roundabout and the Aspen Recreation
Center.

DISCUSSION:

Phase 1 of the Maroon Creek Multi-Use Trail asks the consultant to connect with stakeholders and the
community to explore the feasibility, develop schematic designs and assemble cost estimates for a
multi-modal trail between the Highway 82 roundabout and the ARC. The consultant will develop
alternatives that consider a variety of site complexities including topography, private and public lands,
existing and proposed easements, protection of native habitat, road crossings, connections to existing
trails and the increased variety of multi-modal devices within our trail system.

The selected consultant, OTAK, will work with the City of Aspen Parks and Open Space staff to develop
three alternative alignments that connect the Highway 82 roundabout and the Aspen Recreation Center.
The three alternatives will be evaluated using an evaluation matrix that considers the complexity of the
site and the suitability of the solution within the context of the project. The alternatives will be
evaluated by an internal project team consisting of parks and engineering staff. Staff will present the
preferred alternative to the public, stakeholders, the Open Space and Trails Board and City Council for
comment. Further refinement of the preferred alternative following the comment period will lead to a
final schematic design and set the stage for phase 2 of the project.
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Parks and Open Space staff recognize that stakeholder engagement and public outreach are an
important part of this process. Project Resource Studio, a subconsultant to OTAK, has worked on a
variety of projects with the City of Aspen and is familiar with working within the community. Project
Resource Studio will work closely with the City’s communication department to develop a thorough and
meaningful public outreach campaign.

A Request for Proposals was issued by City of Aspen in September 2021. We received 2 responses and
interviewed both teams via web conference. OTAK was selected as our consultant based on scoring criteria
defined within the request for proposal. Following Council approval, we anticipate a design kick off meeting
in mid-November 2021 with completion of Phase 1 by May 2022.

The subsequent Phase 2 of the project will take the preferred alternative through design development
and the production of construction documents. The scope of work for Phase 2 is separate from this
co