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AGENDA

CITY COUNCIL REGULAR MEETING

December 17, 2019

5:00 PM, City Council Chambers
130 S Galena Street, Aspen

I. CALL TO ORDER

II. ROLL CALL

III. SCHEDULED PUBLIC APPEARANCES

III.A. Swear in new Police Officers

IV. CITIZENS COMMENTS & PETITIONS
(Time for any citizen to address Council on issues NOT scheduled for a public hearing. Please
limit your comments to 3 minutes)

V. SPECIAL ORDERS OF THE DAY
a)  Councilmembers' and Mayor's Comments
b)  Agenda Amendments
c)  City Manager's Comments
d)  Board Reports

VI. CONSENT CALENDAR 
(These matters may be adopted together by a single motion)

VI.A. Resolution #118, Series 2019: Roundabout Improvement

VI.B. Resolution No. 142 (Series of 2019), Approving a Contract with Hexaware
Technologies Limited to Implement APCHA's HomeTrek Automation Project

VI.C. Resolution #148, Series of 2019 - Contract Approval for Renewal of an Esri
Enterprise Advantage Program

VI.D. Minutes - December 10, 2019

VII. NOTICE OF CALL-UP

VIII. FIRST READING OF ORDINANCES
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IX. PUBLIC HEARINGS

IX.A. Resolution #137, Series of 2019 - Grey Lady Temporary Use

IX.B. Resolution No. 146, Series 2019.  Hyatt Grand Aspen Temporary Use - Commercial
Parking Facility
Approval, with conditions. 

IX.C. Ordinance #33, Series of 2019 - 1001 Ute Avenue PUD Approval 

X. ACTION ITEMS

X.A. Resolution #147, Series of 2019 - Escrow Agreement with Lift One Lodge Aspen
LLC

XI. ADJOURNMENT

2



MEMORANDUM

TO: Mayor and City Council

FROM : Jack Danneberg, Project Manager

THRU: Pete Rice, P.E., Senior Project Manager
Trish Aragon, P.E., City Engineer

DATE OF MEMO: December 10th, 2019

MEETING DATE: December 17th, 2019

RE: Resolution #118, Series 2019: Roundabout Improvements

REQUEST OF COUNCIL:  Staff recommends the approval of the professional contract with Kimley 
Horn for $97,010.

The goals of the project include obtaining traffic data to assess the existing conditions at the Aspen 
Roundabout and to identify ways to improve traffic flow through the Aspen Roundabout. This project 
is to prepare for the upcoming CDOT roundabout pavement replacement planned for 2022. Obtaining 
information on the roundabout will allow Council a process for improving congestion and 
implementing the City’s direction during the CDOT planned project.

BACKGROUND: The City receives a significant amount of complaints for the congestion at the 
Aspen Roundabout through the community and several city departments. During peak traffic periods, 
vehicle backups consistently occur at the 20-year-old roundabout on State Highway 82 (Aspen 
Roundabout) that intersects Maroon Creek and Castle Creek Roads. This vehicle congestion from 
Highway 82 in the roundabout negatively impacts the function of the roundabout and vehicles using 
Castle and Maroon Creek Roads. This congestion continually frustrates tourists, commuters and 
citizens. CDOT rated the Level of Service for this highway corridor as a D, on a A-F scale, which is 
defined as lanes being almost full of delays. This project was discussed with council during a work 
session on November 11th and the comments were incorporated into the scope of work. 

DISCUSSION: Concrete resurfacing for the roundabout is planned as a project with collaboration of
CDOT for the year 2022. It’s anticipated that structural changes to the roundabout during this project 
that will help improve the function and traffic flow of the highway. However, insufficient data will 
limit any decisions that can be made during this process. Various traffic studies have been provided for
locations like the Aspen Recreation Center and School, but these past projects focused only on 
information pertaining to their site and do not look at the roundabout holistically with comprehensive 
data. To improve decision making abilities during the CDOT pavement replacement project data will 
be collected.
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Traffic data collection assessing the existing conditions will utilize specific cameras and overhead 
drones to gather counts, turning motions, conflict patterns, vehicle trajectory, driver perception and 
merge patterns. Traffic will be analyzed from the Aspen Roundabout to the Cemetery Lane intersection 
to understand how the Cemetery lane intersection is impacting traffic at the Aspen Roundabout. Data 
collection will be focused on gathering missing information needed for the traffic models. 

The project scope includes assessing existing traffic vehicle conditions to produce computer traffic 
models calibrated to mimic local conditions. These models help staff and CDOT design operational
improvements that improve the vehicle flow through the roundabout. Specifically, these models help 
research geometry-capacity relationships and take an iterative approach to predicting capacity with 
modifications the existing roundabout. 

Operational analyses of the Aspen Roundabout will be completed using two traffic models:  the U.S. 
Highway Capacity Software available in HCS7 and, ARCADY, the British national roundabout 
capacity model calibrated to U.S. roundabouts.  Both these traffic analysis models are widely 
recognized as the state-of-the-art practice for evaluating roundabouts in-service.

The secondary goal of this project is to investigate operational improvements to the Aspen Roundabout
based on results from the computer-generated traffic models. The consultant will provide the City with
multiple alternatives that could improve the flow of vehicles through the Aspen Roundabout. At least 
one of these improvements is intended to be implemented with the help of CDOT during the 2022 
pavement replacement project. The changes proposed during the CDOT pavement replacement project 
will be vetted and approved by city council and stakeholders. 

The project scope will not address the “Entrance to Aspen Record of Decision” that was made in 1994.
The project will not address adjusting the entry through Marolt Open Space or an additional bridge.
The project will organize all existing data, coordinate with the stakeholders and present minor 
modifications to Council for any decisions based on the roundabout.

FINANCIAL IMPACTS:  This is a planning project that will cost the city $97,010.00. 
Implementation costs will be estimated during this project. The budget for this project is $128,000 as 
approved in the 2019 budget account #000.321.81200.52199.50922.

RECOMMENDED ACTION:  Staff recommends approval of the professional contract to Kimley 
Horn for design services in the amount of $97,010.00. 

PROPOSED MOTION:  I move to approve Resolution #118, Series 2019.

CITY MANAGER COMMENTS:

ATTACHMENTS: 

Exhibit A – Resolution #118, Series 2019  
Exhibit B - Contract 
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RESOLUTION #118
(Series of 2019)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, APPROVING A CONTRACT BETWEEN THE CITY OF ASPEN 
AND KIMLEY HORN, INC. AUTHORIZING THE CITY MANAGER TO 
EXECUTE SAID CONTRACT ON BEHALF OF THE CITY OF ASPEN, 
COLORADO.

WHEREAS, there has been submitted to the City Council a contract for
$97,010.00, between the City of Aspen and Kimley Horn, Inc., a true and accurate 
copy of which is attached hereto as Exhibit “A”;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO, 

That the City Council of the City of Aspen hereby approves that Contract 
for $97,010.00, between the City of Aspen and Kimley Horn, Inc., a copy of which 
is annexed hereto and incorporated herein, and does hereby authorize the City 
Manager to execute said agreement on behalf of the City of Aspen.

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the 17th day of December, 2019.

Torre, Mayor

I, Nicole Henning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City 
Council of the City of Aspen, Colorado, at a meeting held, December 17, 2019.

Nicole Henning, City Clerk
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Strengthening Community Through Workforce Housing

MEMO

TO: Aspen City Council
CC: Aspen Pitkin County Housing Authority Board of Directors
FROM: Mike Kosdrosky, Executive Director
MEETING DATE: Tuesday, December 17, 2019
RE: Resolution 142 (Series of 2019): Contract with Hexaware Technologies Limited to 

Implement APCHA’s HomeTrek

                                                                                                                                                  
PURPOSE:
Resolution 142 (Series of 2019) requires City Council approval for the Professional Services Agreement (PSA) 
and Statement of Work (SOW) with Hexaware Technologies Limited (Hexaware) to design and implement 
HomeTrek, the twelve-month project to automate the housing program. The vendor contract totals $814,242, 
including a 20% contingency.

BACKGROUND: 
The City and County approved spending down $1.405 million of APCHA’s fund balance to automate APCHA’s 
operations and customer service. Hexaware was chosen through a competitive RFP process to implement the 
HomeTrek system back in May of 2019. The IGA requires APCHA to work under the City’s procurement process.

DISCUSSION:
The APCHA housing program remains predominantly a paper-based system. HomeTrek will convert APCHA’s 
complex paper system into electronic form and will allow the public to conduct business through a secure 
customer portal. Implementation is estimated to take twelve months and will require a significant allocation of 
staff time and energy. Implementation of the HomeTrek project is scheduled to kick-off in January 2020.

FISCAL IMPACT:
The contract price, including services and travel, is $678,535, plus a 20% contingency of $135,707, for a total 
price of $814,242. The project funds are approved from APCHA’s fund balance from FYs 2018 and 2019.

RECOMMENDATION:
Approve Resolution 142 (Series 2019) to contract with Hexaware to implement the HomeTrek housing 
information management system.

###
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RESOLUTION #142
(Series of 2019)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, APPROVING A CONTRACT WITH HEXAWARE
TECHNOLOGIES LIMITED TO IMPLEMENT APCHA’S HOMETREK
AUTOMATION PROJECT

WHEREAS, there has been submitted to the City Council a Contract between 
Aspen/Pitkin County Housing Authority (APCHA) and Hexaware for APCHA’s 
HomeTrek automation project a true and accurate copy of which is attached hereto as 
Exhibit “A”;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO,

That the City Council of the City of Aspen hereby approves the contract with 
Hexaware for the HomeTrek automation project for the Aspen/Pitkin County Housing 
Authority, between APCHA and Hexaware, a copy of which is annexed hereto and 
incorporated herein, and does hereby authorize the City Manager, Sara Ott, to execute 
said agreement on behalf of the Aspen/Pitkin County Housing Authority and the City 
of Aspen.

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the 17th day of December 2019.

________________________________
Torre, Mayor

I, Linda Manning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City Council of 
the City of Aspen, Colorado, at a meeting held, December 17, 2019.

________________________________
Nicole Henning, City Clerk
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Agreement Professional Services                                      Page 0

CITY OF ASPEN STANDARD FORM OF AGREEMENT  V 2009                           

PROFESSIONAL SERVICES

           City of Aspen Contract No.: 2019-50744-2.

AGREEMENT made as of 17th day of December, in the year 2019

BETWEEN the City:
    Contract Amount:

  The City of Aspen
  c/o Aspen Pitkin County Housing Authority
  130 South Galena Street
  Aspen, Colorado 81611
  Phone: (970) 920-5079
                                         

And the Professional:

Hexaware Technologies Limited   
Registered Office Address:
Building # 152, 
Millennium Business Park, Sector- III, ‘
A’ Block, TTC Industrial Area, Mahape, 
Navi Mumbai - 400710  
  

                 
For the Following Project:

  Software for a housing information management system called HomeTrek

Exhibits appended and made a part of this Agreement:

If this Agreement requires the City to pay    
an amount of money in excess of                
$50,000.00 it shall not be deemed valid       
until it has been approved by the City          
Council of the City of Aspen.

   City Council Approval:

  Date: ___________________________

  Resolution No.:___________________

Exhibit A:   Scope of Work.
Exhibit B:   Fee and Expense Schedule.
Exhibit C: Requirements Matrix
Exhibit D:  City of Aspen RFP.
Exhibit E: Hexaware Proposal
Exhibit F:        Cloud Security Requirements

         Total:          $678,535.00
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Agreement Professional Services                                      Page 1

The City and Professional agree as set forth below.

1. Scope of Work.  Professional shall perform in a competent and professional manner the 
Statement of Work as set forth at Exhibit A attached hereto and by this reference incorporated 
herein. 

2.      Completion: Standard of Performance. Professional is obligated to fulfill the full Scope 
of Work included in this contract. Professional shall commence Work immediately upon receipt of 
a written Notice to Proceed from the City and complete all phases of the Scope of Work as 
expeditiously as is consistent with professional skill and care and the orderly progress of the Work 
in a timely manner. The parties anticipate that all Work pursuant to this Agreement shall be 
completed no later than December 31, 2020. Upon request of the City, Professional shall submit, for 
the City's approval, a schedule for the performance of Professional's services which shall be
adjusted as required as the project proceeds, and which shall include allowances for periods of time 
required by the City's project manager for review and approval of submissions and for approvals of 
authorities having jurisdiction over the project. This schedule, when approved by the City, shall not, 
except for reasonable cause, be exceeded by the Professional.  

Except as may otherwise be provided in a Scope of Work, the City shall have the right to 
promptly test and inspect whether each deliverable due under a Scope of Work (each, a 
“Deliverable”) conforms to the requirements of this Agreement and the applicable Scope of 
Work (“Specifications”) and Proposal in all material respects.  If a Deliverable does not so 
conform, the City must give Professional notice describing the non-conformity (“Rejection 
Notice”).  The City will provide such Notice within an agreed upon Test Period for each 
deliverable, the time period of which will be jointly agreed to by the City and the Professional 
for each deliverable. The City will in a timely manner collaborate with the Professional to 
establish an Extension to the Test Period should it be anticipated that the originally agreed to 
Test Period will be insufficient for any reason.  The Professional shall not unreasonably withhold 
such an Extension of a Test Period. Should no Extension of the Test Period be requested by the 
City within the originally agreed to Test Period or a subsequent Extension of the Test Period and 
should no Reject Notice be received by the Professional from the City within the agreed upon 
Test Period or a subsequent Extension Test Period, then the deliverable will be considered to be 
accepted.  A Request for Extension or a Rejection Notice shall be deemed to be delivered to the 
Professional at the date and time it is emailed from the City to the Professional. 

Upon receipt of a Rejection Notice, Professional will use commercially reasonable efforts to 
cause the Deliverable to conform to the Specifications in all material respects. 

The project timelines set forth in this Contract assume that the City and the Professional will 
proceed with reasonable efforts to provide timely deliverables, and provide timely and 
reasonable feedback, decision-making, access, resources and other such support as may be 
needed to successfully complete the Scope of Work.  Failure to provide such support, on the part 
of either party, may impact the timing of the project.

Except as expressly set forth in this agreement, Professional disclaims all warranties, whether 
express, implied or statutory. Professional will not be responsible for nonconformities arising 
from inaccurate, inauthentic or incomplete data or information provided by or through the city, 
or for failures or delays arising from lack of cooperation.  Professional disclaims all 
responsibility for the provision, use and functionality of third-party services, software and 
products, including salesforce.com.  Professional, as the prime contractor, warrants the quality 
and functionality of its work, including configurations and customizations it performs as a part of 
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Agreement Professional Services                                      Page 2

this contract, for a period of 3 months beyond full go-live of the system, defined as go-live of the 
last phase of the project.  Nothing in this paragraph shall be deemed to excuse Professional from 
any liability or consequences due to negligence, from the requirements in Section 4, or from the 
responsibility of any other section of this contract.  

Professional shall be fully responsible for all acts and omissions of its subcontractors to the same 
extent that Professional is responsible for the acts and omissions of persons directly employed by it.

The final deliverables to be provided by Hexaware shall conform to the specifications described 
in the Statement of Work. Where such deliverables are reported as not conforming to the
applicable specifications described in the Statement of Work, Hexaware shall correct all such 
non-conformances that are reported to Hexaware within a period of 30 (thirty) days (unless a 
different period is provided in the Statement of Work) after Hexaware’s receipt of a Rejection 
Notice associated with such deliverables.

3. Payment.  In consideration of the work performed, City shall pay Professional for all work 
performed. The fees for work performed by Professional shall not exceed those rates set forth in
Exhibit B appended hereto. Except as otherwise mutually agreed to by the parties the payments 
made to Professional shall not initially exceed the amount set forth above. Professional shall submit, 
in timely fashion, invoices for work performed. The City shall review such invoices and, if they are 
considered incorrect or untimely, the City shall review the matter with Professional within ten days 
from receipt of the Professional's bill.

Hexaware shall provide detailed invoices to City including hours and services provided by 
resource role and major task. Invoices must include specific details such as: resources, hours 
broken down by quarter of the hour, and a description for the work for each line item.   
Approved invoices shall be paid NET30. 

4. Disputed Fees
In the event that City disputes, in good faith, any charges on an invoice, it shall notify Hexaware 
of such dispute within seven business days of the receipt of the respective invoice and the parties 
shall resolve the dispute in good faith within fourteen (14) calendar days following City’s notice 
to Hexaware thereof.  The City shall hold back payment on any disputed invoice until all issues 
are fully resolved. 

5. Fund Availability.  Financial obligations of the City payable after the current fiscal year 
are contingent upon funds for that purpose being appropriated, budgeted and otherwise made 
available.  If this Agreement contemplates the City utilizing state or federal funds to meet its 
obligations herein, this Agreement shall be contingent upon the availability of those funds for 
payment pursuant to the terms of this Agreement.

6. Non-Assignability.  Both parties recognize that this Agreement is one for personal services 
and cannot be transferred, assigned, or sublet by either party without prior written consent of the 
other, except to its wholly owned subsidiaries. Sub-Contracting, if authorized, shall not relieve the 
Professional of any of the responsibilities or obligations under this Agreement. Professional shall be 
and remain solely responsible to the City for the acts, errors, omissions or neglect of any 
subcontractors’ officers, agents and employees., each of whom shall, for this purpose be deemed to 
be an agent or employee of the Professional to the extent of the subcontract. The City shall not be 
obligated to pay or be liable for payment of any sums due which may be due to any sub-contractor
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Professional shall fully inform each of its permitted subcontractors hereunder of all of the 
provisions and requirements of this Agreement relating to the work to be performed and/or the 
services or materials to be furnished under such subcontract.  Without limiting the generality of 
the foregoing, Professional will not disclose any confidential information of the City to any third 
party subcontractor unless and until such subcontractor has agreed in writing to protect the 
confidentiality of such confidential information in a manner that is no less restrictive than that 
required of Professional under this Agreement, and then only to the extent necessary for such 
subcontractor to perform the services subcontracted to it.

7. Successors and Assigns.  This Agreement and all of the covenants hereof shall inure to 
the benefit of and be binding upon the City and the Professional respectively and their agents,
representatives, employee, successors, assigns and legal representatives.  Neither the City nor the 
Professional shall have the right to assign, transfer or sublet its interest or obligations hereunder 
without the written consent of the other party.

8. Third Parties.  This Agreement does not and shall not be deemed or construed to confer 
upon or grant to any third party or parties, except to parties to whom Professional or City may 
assign this Agreement in accordance with the specific written permission, any right to claim 
damages or to bring any suit, action or other proceeding against either the City or Professional 
because of any breach hereof or because of any of the terms, covenants, agreements or 
conditions herein contained.

9. Termination of Professional Services. The Professional or the City may terminate the
Professional Services component of this Agreement, without specifying the reason therefor, by 
giving notice of 60 days, in writing, addressed to the other party, specifying the effective date of the
termination; provided, however, that neither party will terminate this Agreement for breach without 
first giving the other party 30 days to cure the breach. Upon termination of the Agreement the City 
will compensate Professional for fees earned up to the effective date of termination. Breach includes 
but may not be limited to negligence, major defects, or repeated moderate defects. 

Upon any termination, all finished or unfinished deliverables specified in the Scope of Work (such 
as documents, data, studies, surveys, drawings, maps, models, photographs, reports or other material 
prepared by the Professional pursuant to this Agreement) shall become the property of the City.  

10. Independent Contractor Status.  It is expressly acknowledged and understood by the 
parties that nothing contained in this agreement shall result in or be construed as establishing an 
employment relationship.  Professional shall be, and shall perform as, an independent Contractor 
who agrees to use his or her best efforts to provide the said services on behalf of the City.  No agent, 
employee, or servant of Professional shall be, or shall be deemed to be, the employee, agent or 
servant of the City.  City is interested only in the results obtained under this contract.  The manner 
and means of conducting the work are under the sole control of Professional.  None of the benefits 
provided by City to its employees including, but not limited to, workers' compensation insurance 
and unemployment insurance, are available from City to the employees, agents or servants of 
Professional.  Professional shall be solely and entirely responsible for its acts and for the acts of 
Professional's agents, employees, servants and subcontractors during the performance of this 
contract.  Professional shall indemnify City against all liability and loss in connection with, and 
shall assume full responsibility for payment of all federal, state and local taxes or contributions 
imposed or required under unemployment insurance, social security and income tax law, with
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respect to Professional and/or Professional's employees engaged in the performance of the services 
agreed to herein.

11. Indemnification and Liability Limits.  Professional agrees to indemnify and hold harmless 
the City, its officers and employees from and against all liability, claims, and demands arising from 
bodily injury, personal injury, sickness, disease, death, or tangible property loss or damage, to the 
extent and for an amount represented by the degree or percentage such injury, loss, or damage is 
caused in whole or in part by, or is claimed to be caused in whole or in part by, gross negligence or 
willful misconduct of the Professional, any subcontractor of the Professional, or any officer, 
employee, representative, or agent of the Professional or of any subcontractor of the Professional, or 
which arises out of any workmen's compensation claim of any employee of the Professional or of 
any employee of any subcontractor of the Professional. If it is determined by the final judgment of a 
court of competent jurisdiction that such injury, loss, or damage was caused in whole or in part by 
the act, omission, or other fault of the City, its officers, or its employees, the City shall reimburse 
the Professional for the portion of the judgment attributable to such act, omission, or other fault of 
the City, its officers, or employees.

Notwithstanding any provision in this Agreement to the contrary, to the fullest extent permitted by 
applicable law, (a) in no event shall either party be liable under this Agreement for special, 
consequential, incidental, indirect, punitive or exemplary damages, including any lost data, lost 
profits or costs of procurement of substitute goods or services or downtime costs, regardless of 
whether such damages are foreseeable or a party has been advised of the possibility of such 
damages and notwithstanding any failure of the essential purpose of this Agreement; and (b) 
professional’s aggregate liability on all claims of any kind arising out of this Agreement, whether 
based on contract, warranty, tort, strict liability or otherwise, shall in no event exceed the sum of all 
fees paid during the twelve (12) months immediately preceding the date to which such claim arises, 
irrespective of the nature of the claim which results in such liability and whether based on contract 
or tort or any other theory of law to professional under the applicable SOW as of the date of the 
cause of action; provided, however, that neither party’s liability shall be limited with respect to 
personal injury, tangible property damage or claims or losses premised on such party’s gross 
negligence or willful misconduct.

City’s Indemnification

To the extent allowed by law, City shall indemnify, defend and hold harmless the Professional and 
its directors, officers, employees, agents, Affiliates and subsidiaries against and from all losses, 
judgments, damages, claims, liabilities, costs or expenses (including without limitation, reasonable 
attorneys’ fees and expenses) that may at any time be incurred by any of them:

a) relating to bodily injury, death or real or tangible personal property damage (excluding 
software, data and related documentation) resulting from City or City agents’ willful
misconduct or gross negligence; and

b) in connection with infringement of any third-party rights caused by any of the 
inputs/materials provided by City or breach of any other terms of this Agreement.

c) any breach of confidentiality provisions under this Agreement

12. Professional's Insurance.  
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(a)         Professional agrees to procure and maintain, at its own expense, a policy or policies 
of insurance sufficient to insure against all liability, claims, demands, and other obligations 
of the Professional pursuant to Section 11 above. Such insurance shall be in addition to any 
other insurance requirements imposed by this contract or by law. The Professional shall not 
be relieved of any liability, claims, demands, or other obligations assumed pursuant to 
Section 8 above by reason of its failure to procure or maintain insurance, or by reason of its 
failure to procure or maintain insurance in sufficient amounts, duration, or types.

(b)      Professional shall procure and maintain and shall cause any subcontractor of the 
Professional to procure and maintain, the minimum insurance coverages listed below. Such 
coverages shall be procured and maintained with reputed insurers/ reinsurers. All coverages 
shall be continuously maintained to cover all liability, claims, demands, and other 
obligations of the Professional pursuant to Section 8 above. In the case of any claims-made 
policy, the necessary retroactive dates and extended reporting periods shall be procured to 
maintain such continuous coverage.

(i) Workers’ Compensation insurance (only applicable for the service 
performed in US) to cover obligations imposed by applicable laws for any employee 
engaged in the performance of work under this contract, and Employers' Liability
insurance (only applicable for the service performed in US) with minimum limits of 
FIVE HUNDRED THOUSAND DOLLARS ($500,000.00) for each accident, FIVE 
HUNDRED THOUSAND DOLLARS ($500,000.00) - policy limit, and FIVE 
HUNDRED THOUSAND DOLLARS ($500,000.00) disease - each employee. 
Evidence of qualified self-insured status may be substituted for the Workers' 
Compensation requirements of this paragraph.

(ii) Commercial General Liability insurance with minimum combined single 
limits of ONE MILLION DOLLARS ($1,000,000.00) each occurrence and ONE
MILLION DOLLARS ($1,000,000.00) aggregate. The policy shall be applicable to 
all premises and operations. The policy shall include coverage for bodily injury, 
broad form property damage (including completed operations), personal injury 
(including coverage for contractual and employee acts), blanket contractual, 
independent contractors, products, and completed operations. The policy shall 
contain a severability of interests provision.

(iii) Comprehensive Automobile Liability insurance (only applicable for the 
service performed in US) with minimum combined single limits for bodily injury 
and property damage of not less than ONE MILLION DOLLARS ($1,000,000.00) 
each occurrence and ONE MILLION DOLLARS ($1,000,000.00) aggregate with 
respect to each Professional's owned, hired and non-owned vehicles assigned to or 
used in performance of the Scope of Work. The policy shall contain a severability of 
interests provision. If the Professional has no owned automobiles, the requirements 
of this Section shall be met by each employee of the Professional providing services 
to the City under this contract.

(iv) Professional Liability insurance with the minimum limits of ONE MILLION 
DOLLARS ($1,000,000) each claim and ONE MILLION DOLLARS ($1,000,000) 
aggregate.
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(c)  The policy or policies required above (except for Workers Compensation, Employer’s 
Liability and Professional Liability) shall be endorsed to include the City and the City's 
officers and employees as additional insureds. Every policy required above shall be primary 
insurance, and any insurance carried by the City, its officers or employees, or carried by or 
provided through any insurance pool of the City, shall be excess and not contributory 
insurance to that provided by Professional. No additional insured endorsement to the policy 
required above shall contain any exclusion for bodily injury or property damage arising 
from completed operations. The Professional shall be solely responsible for any deductible 
losses under any policy required above.

(d)  The certificate of insurance provided to the City shall be completed by the Professional's 
insurance agent as evidence that policies providing the required coverages, conditions, and 
minimum limits are in full force and effect, that the Professional confirm that the coverages 
afforded under the policies shall not be canceled, terminated or materially changed until at 
least thirty (30) days prior written notice has been given to the City. 

(e)  Failure on the part of the Professional to procure or maintain policies providing the 
required coverages, conditions, and minimum limits shall constitute a material breach of 
contract upon which after providing 15 days prior notice to Professional, City may  at its 
discretion procure or renew any such policy or any extended reporting period thereto and 
may pay any and all premiums in connection therewith, and all monies so paid by City shall 
be repaid by Professional to City upon demand, or City may offset the cost of the premiums 
against monies due to Professional from City.

(f)  The parties hereto understand and agree that City is relying on, and does not waive or 
intend to waive by any provision of this contract, the monetary limitations (presently 
$350,000.00 per person and $990,000 per occurrence) or any other rights, immunities, and 
protections provided by the Colorado Governmental Immunity Act, Section 24-10-101 et 
seq., C.R.S., as from time to time amended, or otherwise available to City, its officers, or its 
employees.

13. City's Insurance.  The parties hereto understand that the City is a member of the Colorado 
Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA Proper-
ty/Casualty Pool. Copies of the CIRSA policies and manual are kept at the City of Aspen Risk 
Management Department and are available to Professional for inspection during normal business 
hours. City makes no representations whatsoever with respect to specific coverages offered by 
CIRSA. City shall provide Professional reasonable notice of any changes in its membership or 
participation in CIRSA.

14. Completeness of Agreement.  It is expressly agreed that this agreement contains the entire 
undertaking of the parties relevant to the subject matter thereof and there are no verbal or written 
representations, agreements, warranties or promises pertaining to the project matter thereof not 
expressly incorporated in this writing.

If any of the provisions of this Agreement shall be held invalid, illegal or unenforceable it shall not 
affect or impair the validity, legality or enforceability of any other provision.

15. Waiver.   The waiver by the City of any term, covenant, or condition hereof shall not 
operate as a waiver of any subsequent breach of the same or any other term. No term, covenant, or 
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condition of this Agreement can be waived except by the written consent of the City, and 
forbearance or indulgence by the City in any regard whatsoever shall not constitute a waiver of any 
term, covenant, or condition to be performed by Professional to which the same may apply and, 
until complete performance by Professional of said term, covenant or condition, the City shall be 
entitled to invoke any remedy available to it under this Agreement or by law despite any such 
forbearance or indulgence.

16. Integration and Modification 
This written Agreement along with the Statement of Work in the Professional’s Proposal, and the 
Request for Proposals shall constitute the contract between the parties and supersedes or 
incorporates any prior written and oral agreements of the parties. In addition, Professional 
understands that no City official or employee, other than the City Council acting as a body at a 
council meeting, has authority to enter into an Agreement or to modify the terms of the 
Agreement on behalf of the City.  

The parties acknowledge and understand that there are no conditions or limitations to this 
understanding except those as contained herein at the time of the execution hereof and that after 
execution no alteration, change or modification shall be made except upon a writing signed by the 
parties.

Modifications to the Statement of Work shall be mutually agreed upon in writing between the 
parties and will be governed by the terms and conditions of this Agreement. Changes in scope will 
include modifications to the Statement of Work and any applicable milestone payments, with the 
exception of clarifications of the details of the scope, or substantially equal substitutions. 
Professional shall not be obligated to provide the work required by a change in the statement of
work until such time as a change order is agreed to in writing by both the Professional and the City.  
Any work outside the scope of the agreement and done so prior to the mutual agreement in writing 
of a change order is done at the Professional’s sole expense. Minor changes associated with the 
finalization and clarification of requirements as occurs during the design phase of the project will 
not result in additional expense to the City, nor will substantially equal substitutions.

17. Notice.  Any written notices as called for herein may be hand delivered or mailed by certified 
mail return receipt requested to the respective persons and/or addresses listed herein:

Hexaware Technologies Limited City of Aspen
Attn: Ayesha Nair Attn:  Mike Kosdrosky, Exec. Dir. APCHA
Address 130 S. Galena Street
Building # 152, Aspen, CO 81611
Millennium Business Park, Sector- III, ‘ mike.kosdrosky@cityofaspen.com
A’ Block, TTC Industrial Area, Mahape
Navi Mumbai - 400710  

Email: ayeshan@hexaware.com

18. Illegal Aliens – CRS 8-17.5-101 & 24-76.5-101.
(a) Purpose.  During the 2006 Colorado legislative session, the Legislature passed 
House Bills 06-1343 (subsequently amended by HB 07-1073) and 06-1023 that added 
new statutes relating to the employment of and contracting with illegal aliens. These new 
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laws prohibit all state agencies and political subdivisions, including the City of Aspen, 
from knowingly hiring an illegal alien to perform work under a contract, or to knowingly 
contract with a subcontractor who knowingly hires with an illegal alien to perform work 
under the contract. The new laws also require that all contracts for services include 
certain specific language as set forth in the statutes. The following terms and conditions 
have been designed to comply with the requirements of this new law. 

(b) Definitions. The following terms are defined in the new law and by this reference 
are incorporated herein and in any contract for services entered into with the City of 
Aspen.

“Basic Pilot Program” means the basic pilot employment verification program 
created in Public Law 208, 104th Congress, as amended, and expanded in Public 
Law 156, 108th Congress, as amended, that is administered by the United States 
Department of Homeland Security.

“Public Contract for Services” means this Agreement.

“Services” means the furnishing of labor, time, or effort by a Contractor or a
subcontractor not involving the delivery of a specific end product other than 
reports that are merely incidental to the required performance.

(c) By signing this document, Professional certifies and represents that at this time:
(i) Professional shall confirm the employment eligibility of all employees who 
are newly hired for employment in the United States; and 

(ii) Professional has participated or attempted to participate in the Basic Pilot 
Program in order to verify that new employees are not illegal aliens.

(d) Professional hereby confirms that:
(i) Professional shall not knowingly employ or contract new employees 
without confirming the employment eligibility of all such employees hired for 
employment in the United States under the Public Contract for Services.

(ii) Professional shall not enter into a contract with a subcontractor that fails to 
confirm to the Professional that the subcontractor shall not knowingly hire new 
employees without confirming their employment eligibility for employment in the 
United States under the Public Contract for Services.

(iii) Professional has verified or has attempted to verify through participation 
in the Federal Basic Pilot Program that Professional does not employ any new 
employees who are not eligible for employment in the United States; and if 
Professional has not been accepted into the Federal Basic Pilot Program prior to 
entering into the Public Contract for Services, Professional shall forthwith apply 
to participate in the Federal Basic Pilot Program and shall in writing verify such 
application within five (5) days of the date of the Public Contract.  Professional 
shall continue to apply to participate in the Federal Basic Pilot Program and shall 
in writing verify same every three (3) calendar months thereafter, until 
Professional is accepted or the public contract for services has been completed, 
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whichever is earlier. The requirements of this section shall not be required or 
effective if the Federal Basic Pilot Program is discontinued.

(iv) Professional shall not use the Basic Pilot Program procedures to undertake 
pre-employment screening of job applicants while the Public Contract for 
Services is being performed.

(v) If Professional obtains actual knowledge that a subcontractor performing 
work under the Public Contract for Services knowingly employs or contracts with 
a new employee who is an illegal alien, Professional shall:

(1) Notify such subcontractor and the City of Aspen within three days 
that Professional has actual knowledge that the subcontractor has newly 
employed or contracted with an illegal alien; and

(2) Terminate the subcontract with the subcontractor if within three 
days of receiving the notice required pursuant to this section the 
subcontractor does not cease employing or contracting with the new 
employee who is an illegal alien; except that Professional shall not 
terminate the Public Contract for Services with the subcontractor if during 
such three days the subcontractor provides information to establish that the 
subcontractor has not knowingly employed or contracted with an illegal 
alien.

(vi) Professional shall comply with any reasonable request by the Colorado 
Department of Labor and Employment made in the course of an investigation that 
the Colorado Department of Labor and Employment undertakes or is undertaking 
pursuant to the authority established in Subsection 8-17.5-102 (5), C.R.S.

(vii) If Professional violates any provision of the Public Contract for Services 
pertaining to the duties imposed by Subsection 8-17.5-102, C.R.S. the City of 
Aspen may terminate the Public Contract for Services. If the Public Contract for 
Services is so terminated, Contractor shall be liable for actual and consequential 
damages to the City of Aspen arising out of Professional’s violation of Subsection 
8-17.5-102, C.R.S.

19. Confidentiality.  Certain information furnished or disclosed by Professional or the City 
(the “Disclosing Party”) to the other (the “Receiving Party”) in connection with the performance 
of their respective obligations under this Agreement may contain or reflect confidential 
information with respect to the disclosing party.  "Confidential Information" means all 
information disclosed by the Disclosing Party to the Receiving Party under this Agreement that 
is clearly marked or otherwise clearly designated as “confidential” or that is or should reasonably 
be understood by the Receiving Party to be confidential.  The Disclosing Party’s Confidential 
Information shall not include any information that: (i) is or becomes part of the public domain
through no act or omission of the other party; (ii) the Receiving Party can demonstrate was in its 
lawful possession prior to the disclosure and had not been obtained by it either directly or 
indirectly from the Disclosing Party; (iii) the Receiving Party can demonstrate was 
independently developed by the Receiving Party without access to the party’s Confidential 
Information; or (iv) the Receiving Party can demonstrate was received from a third party without 
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breach of any confidentiality obligation. To the extent permitted by public disclosure laws, the 
Receiving Party agrees, for the Term and 3 years thereafter, to hold the Disclosing Party’s 
Confidential Information in strict confidence, not to disclose such Confidential Information to
third parties not authorized by the Disclosing Party to receive such Confidential Information, and 
not to use such Confidential Information for any purpose except to perform its obligations under 
this Agreement.  The foregoing prohibition on disclosure of Confidential Information shall not 
apply to the extent Confidential Information is required to be disclosed by the Receiving Party as 
a matter of law or by order of a court, provided that: (i) the Receiving Party uses reasonable 
efforts to provide the Disclosing Party with prior notice of such obligation to disclose to allow 
the Disclosing Party to obtaining a protective order from such disclosure; and (ii) the Receiving 
Party only discloses that portion of Confidential Information which it reasonably believes, based 
on the advice of counsel, is required to be disclosed.

20. Technical Support and Personnel
(a) Representative: Hexaware and City shall each appoint appropriate representatives to deal 
with operational services and transitions as may be necessary for the purpose of implementing 
this Agreement. 

(b) Personnel. Hexaware shall recruit and maintain personnel (i) adequately trained and skilled 
to perform its obligations under this Agreement and (ii) possessing at least such training, 
knowledge and experience as is regarded as industry standard in the provision of the tasks to 
which they are assigned.  The City shall have the opportunity to interview onshore (U.S. based) 
personnel to determine fit with the project and team. The City reserves the right to request new 
personnel at any point during the project at Hexaware’s expense. Hexaware shall bear the cost to 
train and/or familiarize new personnel regardless of the circumstances for having to do so.

(c) Rotation Policy: It is agreed by the parties that on completion of 17 months term on a project, 
Hexaware may replace any of its personnel (whether offshore (India) or Nearshore (Mexico) or 
Onsite (other than India or Mexico) for such personnel’s professional development and growth, 
without affecting the services rendered by such personnel. Hexaware shall ensure that such 
personnel is replaced by another personnel of equivalent skills and capabilities at their expense.
Any such removal shall be effective after thirty (30) days’ notice by Hexaware to City. 
Hexaware shall assign a suitable replacement resource to perform the services within thirty days 
prior to such replacement to provide a smooth knowledge transfer.. The City shall not bear the 
cost for bringing new personnel on or up to speed on the project.

(d) City shall have the right to request and receive different staffing for any reason, or should it 
become apparent that the communication skills of the staff, as evidenced by misunderstandings 
or miscommunication of requirements and information, or by excessive errors in the setup of the 
system.  Hexaware shall assign a suitable replacement resource to perform the services within 
two weeks of the request for change in personnel with the City’s approval. Hexaware shall incur 
the cost for training and/or familiarizing new personnel.

21. Phases of the Statement of Work

If the City has imposed life cycle definitions that should be referred to here.

Each phase of the contract along with the deliverables and the duration/delivery date for the 
respective phase shall be clearly defined in the Statement of Work.

32



Agreement Professional Services                                      Page 11

22. Mode of Delivery

Softcopy

23. Acceptance Criteria 

Acceptance criteria are the specific results expected of the delivered system and include the 
business functions described in the final scope of work, and are intended to assure the software, 
after implementation, satisfies the technical requirements on usability, performance, 
compatibility and security. These criteria will be used by the City to guide its decision-making 
regarding whether to reject deliverables but may not be the only basis upon which rejection 
occurs.The acceptance criteria include, but are not limited to:

 For any service failures related to severity 1 and 2 and as identified in each respective 
SOW

 Successful (error-free) execution of all functional test cases developed for acceptance 
testing 

 Successful (defect-free) completion of all agreed-upon requirements in the SOW
 System response times that are within Salesforce and other third-party system parameters, 

such that time out or other errors are avoided and significant delays in processing do not 
otherwise occur

 Successful passing of system security tests, as initiated by or requested by the City.
 Successful passing of tests related to individual user permissions and security.
 System stability, as reflected by consistent performance and results over time, and 

robustness to Salesforce updates
 Development should be completed in sandbox developer orgs. A Full Sandbox should be 

used as a staging environment. Overall test class coverage of the Full Sandbox and the 
Production org must meet 90% code coverage. All developer orgs will be deployed into 
the Full Sandbox prior to deployment into Production. A Production deployment of new 
functionality will not be made until the Full Sandbox reaches a 90% code coverage. 

"Customer agrees to notify Hexaware of its acceptance and/or rejection of the 
deliverables/services within ten (10) business days or any other time period as may be agreed in 
the respective SOW from the date of the delivery/services provided, failing which the same shall 
be deemed accepted by the Customer." In the event the Customer is unable to provide acceptance 
or rejection within 10 days, the Customer can extend the deliverable review time by informing 
Hexaware in writing within the 10 day period that more time is needed. 

24. Professional’s Responsibilities
 To appoint suitable Project Manager(s) and team of consultants as required for the 

project.

 To adhere to the time schedules, quality expectations and budget specified.

 To obtain necessary sign-off/acceptances from the City.

 To report the ongoing status of the project to the City.

 To define standards and procedures to be used

 To effectively communicate requirements and standards to the technical team

 To assure the technical team accurately and efficiently codes/customizes the system
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 To assure that solutions meet performance and other requirements of the Salesforce 
product and any other product used in development

 To assure that deliverables are ready for user testing prior to sending them to the City

 To resolve bugs and issues in a timely manner, per the parameters of Section 2 of this 
agreement

 To maintain historic versions (where applicable)

 To deliver a fully functional reliable system that meets the Acceptance Criteria in Section 
23 

25. City’s Responsibilities
 To identify and depute suitable person (s) for co-ordination with Hexaware.
 To provide information to Hexaware pertaining to City organization, procedures, existing 

system wherever applicable.

 To provide necessary Tools/Facilities to Hexaware where mutually agreed upon.

 To inform Hexaware immediately about any factors possibly affecting the scope of the 
project or its successful implementation.

 To protect Hexaware proprietary information if applicable

 To prepare the acceptance plan and perform acceptance testing

 To communicate testing success or rejection in a timely manner, per the parameters of 
Section 2 of this agreement

26. Joint Responsibilities 

 To conduct joint reviews of the project at the mutually agreed stages.

 To co-operate and ensure timely, free flow of information

 Additional joint responsibilities as specified in the SOW, particularly with respect to 
communication and project management

27. Ownership of Work Product & Intellectual Property Rights.   
Hexaware IPRs
Hexaware will retain all rights in Hexaware Intellectual Property Rights (IPR)s.  Hexaware will 
obtain the prior written approval of City for using Hexaware IPRs in the performance of the 
Services. Upon introduction of any Hexaware IPRs in providing the Services, Hexaware will 
grant City rights of access to, and use of, Hexaware IPRs during the performance of the Services 
solely as necessary for reviewing the results of the Services, at terms and conditions as mutually 
agreed.  At the expiration or upon any whole or partial termination of this Agreement, Hexaware 
will provide City, solely in connection with City’s use of the deliverables resulting from the 
Services, a perpetual, irrevocable, fully paid-up, non-exclusive license to use, Hexaware IPRs 
and to sublicense such rights to other entities solely for the purpose of providing services to City, 
and to the extent the same is incorporated in the final deliverables. For the sake of clarity, parties 
agree that at all times Hexaware IPR)’s shall remain embodied in the final deliverables and will 
not be used on a stand-alone basis.    Any Hexaware IPRs incorporated into the deliverables are 
provided on an as-is basis and Hexaware disclaims all warranties (including warranties of 
support) in respect thereof.   If City requests support for the Hexaware IPRs and Hexaware, in its 
sole discretion, agrees to provide such support, then the Parties will mutually agree on applicable 
terms for Hexaware's support of such Hexaware IPRs after completion of the Services.  Should a 34
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Hexaware IPR fail and should Hexaware neglect to provide support for it’s failed IPR, then 
Hexaware releases the City from the requirements of this section and agrees that the City may 
contract with any other vendor to seek to remedy the failure in the malfunctioning IPR.

Third Party IPRs
Hexaware will obtain the prior written approval of City for using any Third Party IPRs in the 
performance of the Services.  Prior to introducing any Third Party IPRs in providing the 
Services, Hexaware will ensure that City has the right to purchase ongoing maintenance and 
support for such Third Party IPRs on commercially reasonable terms; provided, however, that 
Hexaware's obligation set forth in (i) shall be one of commercially reasonable efforts if and only 
if the Third Party IPRs are generally commercially available.  To the extent that Hexaware is 
unable to fulfill such obligations, Hexaware shall notify City in writing of its inability to grant 
City such a license and of the cost and viability of other Third Party IPRs that can perform the 
requisite functions and with respect to which Hexaware has the ability to grant such a license.  
Hexaware shall not be liable for any claims of infringement in cases of Third Party IPRs.

Rights in Developed Works.
Works developed by Hexaware or its subcontractors exclusively for City under this Agreement 
will be considered "works made for hire" for City (each of such Works a "Developed Work").  
Such Developed Works shall, subject to any rights that the Hexaware may have in Hexaware 
IPRs or other third parties may have in Third Party IPRs, belong exclusively to City with City
having the sole right to obtain, hold and renew, in its own name and/or for its own benefit, any 
domestic and foreign intellectual property rights in such Developed Works (including patents, 
copyrights, registrations, and other appropriate intellectual property or other protections), 
excluding any pre-existing Hexaware Intellectual Property Rights (IPR)s.  .  Hexaware may use 
such Developed Works solely to provide the Services during the Term.

To the extent that exclusive title and/or ownership rights in the Developed Works may not 
originally vest in City as contemplated by the foregoing (e.g., may not be deemed works made 
for hire), Hexaware shall, subject to the rights of Hexaware, irrevocably assign, transfer and 
convey to City or its designees all right, title, interest and ownership therein and subject to 
receipt of all or any pending payments / dues / expenses under this Agreement..  Hexaware and 
its employees and agents shall give City or its designees, all reasonable assistance and execute all 
documents necessary to assist or enable City or its designees to file and prosecute applications 
for, and to acquire, maintain and enforce, all patents, trademarks and copyrights with respect to 
such Developed Works, perfect, preserve, register or record their rights in any such Developed 
Works. All costs and expenses related to such transfer/assignment and execution of the copyright 
in City’s name shall be borne by the City.

City IPRs
City shall have the absolute and exclusive proprietary rights to all of City IPRs. Hexaware
acknowledges that any and all of City IPRs is and shall remain the property of City and shall not 
during or at any time after the expiry or termination of this Agreement in any way question or 
dispute the ownership or any such rights.

Hexaware will use City IPRs only with the consent of City during the performance of the 
Services. Upon completion or earlier termination of the Services, Hexaware shall forthwith 
discontinue such use, without receipt of compensation for such discontinuation.
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Hexaware shall not during or after the expiry or termination of this Agreement, without the prior 
written consent of City, use or adopt any name, trade name, trading style or commercial 
designation that includes or is similar to or may be mistaken for the whole or any part of any 
trade mark, trade name, logo, trading style or commercial designation of City.

Hexaware will grant a duly authorized representative of City upon reasonable prior notice, a 
right to enter any of Hexaware’s premises for the purposes of verifying that the provisions of this 
Agreement (including in particular compliance with this Article are being complied with.

Residual Knowledge
Nothing contained in this Agreement shall restrict either party from the use of any general ideas, 
concepts, know-how, methodologies, processes, technologies, algorithms or techniques retained 
in the unaided mental impressions of such party's personnel relating to the Services which either 
party, individually or jointly, develops or discloses under this Agreement ("Residual
Knowledge"); provided, however, that in doing so such party does not (a) infringe the 
intellectual property rights of the other party or third parties who have licensed or provided 
materials to the other party, or (b) breach its confidentiality obligations under this Agreement.

28. Network Access, Software & Tools
Professional represents that its security measures do, and will at all times, comply with the 
security requirements per Exhibit F. Professional represents that its security measures do, and 
will at all times, comply with the security requirements as outlined in Exhibit C (the 
requirements) and with Section 29 below, and with industry-standard and up to date security 
tools, technologies and procedures, to protect the City’s network, software and tools.   At its 
discretion, the City may require additional specific security measures to protect its network 
access, software and tools. Hexaware agrees to comply with all such provisions in the course of 
its work.

29.   Data Protection

The City of Aspen, 130 S Galena, Aspen, CO hereinafter to be referred to as “Controller”;

and 

Hexaware Technologies Limited   
Registered Office Address:
Building # 152, 
Millennium Business Park, Sector- III, ‘
A’ Block, TTC Industrial Area, Mahape, 
Navi Mumbai - 400710  

and its affiliates, hereinafter referred to as “Processor”;

Controller and the Processor are hereinafter jointly referred to as the “Parties” and individually
as the “Party”.  The Professional (the Processor) warrants that the hosted solution proposed 
herein includes security best practices that will protect the privacy of the City’s data.
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The purpose of this Data Protection section is to describe the work to be carried out by the 
Processor in relation with the Agreement. This Data Protection forms an integral part of the 
Agreement hereof and shall be deemed to take effect from the Effective Date and shall continue 
in full force and effect until the termination of the Agreement.  It is hereby agreed as follows:

Definitions
Terms defined in this agreement between Controller and Processor shall have the same meaning. 
In addition, the definitions below apply in this Data Protection Section are:

GDPR: Is a regulation with the intent to strengthen and unify data protection 
for individuals within the European Union (EU), Which replaces the 
Data Protection Directive (95/46/EC) from 25th May 2018

Personal Data: means personal data as defined in the GDPR that the Processor 
processes on behalf of Controller in connection with the Agreement.

Unless otherwise specified, all references to the GDPR shall be 
understood to be references to the applicable local equivalent which 
implements said reference into local law. If there is a discrepancy 
between GDPR and Colorado State Statutes on personally 
identifiable information (PII) (also called Personal Data in this 
agreement), the Colorado statute takes precedence

Subject and Term
The purpose of this Data Protection is to describe the work to be carried out by the Processor in 
relation with the Agreement. This Data Protection forms an integral part of the Agreement hereof 
and shall be deemed to take effect from the Effective Date and shall continue in full force and 
effect until the termination of the Agreement.

Statement of Work
The purpose for the collection, processing and use of the Personal Data from Controller is to 
provide the services as described in the Agreement, which forms an integral part hereof. The 
accessing and processing of the Personal Data will take place from any one or more 
Development Centers of the Processor that are located in India, Mexico, US and EU to carry out 
activities as per this agreement with adequate security controls. Any data transfer to a third 
country or country other than the United States, requires the prior approval of the Controller.

The processing of the Personal Data by the Processor shall take place only to the extent that 
Controller has instructed the Processor to do so in relation with the Agreement. The Processor 
processes the Personal Data on behalf of Controller. Modifications to the processing of Personal 
Data under the Agreement are subject to mutual agreement. The Processor shall not use the 
Personal Data for any other purpose.

Types of Data
The Controller has defined that the following data categories, including but not limited to those 
listed below, will be collected, processed and used by the Processor under this agreement 
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Addition and/or deletion will be made by the Parties as and when required and mutually agreed 
to

☐ Name, Title, Personal Mailing Address
Personal Physical Address

☐ Professional, commercial or business addresses
Business Mailing Address
Business Physical Address

☐ Date / Year / Birth Date
☐ Telephone Number
☐ Email Address
☐ Photo
☐ Financial information
☐ Employment information 
☐ Income and Federal, State and Local tax information
☐ Social security number 
☐ Employer Identification Information
☐ Contract data (contractual relationship, product and/or contractual interests)
☐ Customer history, compliance and payment data
☐ information about race,ethnic origin, or gender)
☐ Vehicle license plate

Categories of Data Subjects
The Controller has defined the following data subject categories, including but not limited to
those below, from whom the Personal Data as defined above will be collected, processed and 
used by the Processor under this agreement, addition and / or deletion will be made by the Parties 
as and when required.
☐ Prospective Customers
☐ Customers (Primarily tenants and owners of affordable properties)
☐ Employers
☐ Property owners
☐ Property managers
☐ External companies (such as real estate brokers and closing companies)
☐ Other Contact persons
☐ Employees of external companies
☐ Suppliers/Contractors

Technical and Organizational measures based on the EU General Data Protection 
Regulation
The Processor documents the implementation of the technical and organizational measures in 
accordance with the requirements of the GDPR or applicable Colorado law.

The Processor ensures, in particular, that it has implemented the appropriate measures to:
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a. Prevent unauthorized persons from gaining access to data processing systems with which 
personal data are processed or used;

b. Prevent data processing systems from being used without authorization;

c. Ensure that persons entitled to use a data processing system have access only to the 
Personal Data to which they have a right of access, and that personal data cannot be 
misused or removed without authorization during processing or use and after storage;

d. Ensure that personal data is encrypted during electronic transmission or transport by 
getting necessary support from the Controller;

e. Ensure that it is possible to check and establish whether and by whom personal data has 
been input into data processing systems, modified or removed;

f. Ensure that, for commissioned processing of personal data, the Personal Data is 
processed strictly in accordance with the instructions of the Controller

g. Ensuring the availability of services as described and in accordance with this agreement

h. Ensuring the separation of processing as described and in accordance with this agreement

Significant changes of the above technical and organizational measures by the Processor shall be 
agreed by the Parties in writing.

The Processor agrees and warrants that the security measures are appropriate to protect personal 
data against accidental or unlawful destruction or accidental loss, alteration, unauthorized 
disclosure or access, in particular where the processing involves the transmission of data over a 
network, and against all other unlawful forms of processing, and that these measures ensure a 
level of security appropriate to the risks presented by the processing and the nature of the 
Personal Data to be protected having regard to the state of the art and the cost of their 
implementation.

The Processor further agrees and warrants that the processing of the personal data has been and 
will continue to be carried out in accordance with the relevant provisions of the applicable data 
protection law and does not violate the relevant provisions.

Processor’s Obligations
Under this agreement, the Processor has the obligation to:

a. process the Personal Data only on behalf of the Controller and in compliance with its
instructions;

b. Ensure that only appropriately trained personnel shall have access to the Personal Data;

c. Provide Controller with such cooperation (including access to its facilities) as the 
Controller may reasonably request;

d. Implement such technical and organizational measures to protect the Personal Data as 
required by the GDPR and applicable Colorado law

e. Notify the Controller immediately of any monitoring activities and measures undertaken 
by the relevant authority that supervises the applicable data protection legislation;

f. Support Controller regarding Controller’s obligations to provide information about the 
collection, processing or usage of Personal Data to a data subject;
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g. Ensure that the Personal Data is not in any way used, manipulated, distributed, copied or 
processed for any other purpose than for the fulfilment of the contractual obligations as 
explicitly agreed upon and arising from this agreement

h. Notify the Controller about data breach, if any, within 24 hours from the time the event 
comes to the knowledge of the Processor and cooperate with Controller

i. identify a responsible person and assign the role of Data Protection Officer, who will be 
the first contact for the Controller to ensure GDPR and State of Colorado compliance

Sub-Processing
The Processor shall not subcontract its obligations under this agreement to a sub-processor 
without the prior written consent of the Controller unless such sub-processor undertakes, by way 
of written agreement, substantively the same obligations as imposed on the Processor in this 
Data Protection Agreement. The Processor shall inform the Controller of its intention to engage a 
sub-processor and the Controller shall have the right to reasonably oppose the appointment of a 
new sub-processor if the Controller shall have substantive and legitimate reasons for opposing 
the specific sub-processor and shall notify Processor of such objections in writing as soon as 
possible after receipt of the Processor’s notice relating to such sub-processor. The addition or 
removal of a sub-processor should not negatively affect the level of security within the 
agreement to less than that which existed at the time of signing this Data Protection Agreement.

The Controller shall be granted control and examination rights according to this Data Protection 
Agreement and the applicable data protection legislation. This also includes the right of the 
Controller to obtain information from the Processor, upon written request, on the substance of 
the contract and the implementation of the data protection obligations within the sub-contract 
relationship, where necessary by inspecting the relevant contract documents. Where the sub-
processor fails to fulfil its data protection obligations under such written agreement the Processor 
shall remain fully liable to the Controller for the performance of the sub- processor's obligations 
under such agreement.

Controller’s Rights and Obligations
Rights to monitor: Controller is entitled to appoint a third party independent auditor in the 
possession of the required professional qualifications and bound by a duty of confidentiality, to 
inspect Processor’s compliance with this Data Protection Agreement and the applicable data 
protection legislation required to determine the truthfulness and completeness of the statements 
submitted by the Processor under this Data Protection Agreement. Controller’s right to audit 
shall be subject to giving the Processor at least (4) weeks prior written notice of any such audit.

Processor shall deal promptly and properly with all inquiries from the Controller relating to its 
processing of the personal data subject to this Data Protection Agreement.

Rectification, deletion and blocking of data: upon instruction by the Controller, the Processor 
shall correct, rectify or block the Personal Data. Any request from a data subject directly to the 
Processor, shall be directed to Controller.

Controller ensures that they collect the personal information from individual and allow the 
Processor to process such information after getting the consent from the respective individual.
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In the event of data breach that is reported to the Controller by the Processor, the Controller shall 
validate the breach and report to the Data Subject and the Data Protection Authority within the 
timeline allowed in GDPR or the applicable State of Colorado statutes.

Controller provides security guidelines to the Consultants of Hexaware, who works from Client’s 
environment under their direct control

Information Obligations
If the Processor cannot provide compliance or foresees that it cannot comply with its obligations 
as set out in this Data Protection Agreement, for whatever reasons, it agrees to promptly inform 
the Controller of its inability to comply, in which case the Controller is entitled to suspend the 
transfer of data.

Processor will promptly notify the Controller about:

(i) any legally binding request for disclosure of the Personal Data by a law enforcement 
authority unless otherwise prohibited, such as a prohibition under criminal law to 
preserve the confidentiality of a law enforcement investigation;

(ii) any accidental, unauthorised access, or other event that constitutes a personal data breach; 
and

(iii) any request received directly from the Personal Data subjects without responding to that 
request, unless it has been otherwise authorised to do so.

The Processor shall indemnify Controller for claims of any third party that arises as a result of 
Processor’s non-compliance with its obligations under this Agreement and the applicable local 
laws and legislation of the countries where the Personal Data is processed and regulations 
regarding data protection and privacy.

Consequences of Termination
The parties agree that on the termination of the provision of the services, the Processor and the 
sub-processor shall, at the choice of the Controller, return all the personal data transferred 
including any data storage media supplied to Processor, and the copies thereof to the Controller 
or shall destroy all the personal data and certify to the Controller that it has done so, unless
legislation imposed upon the Processor prevents it from returning or destroying all or part of the 
personal data transferred. In that case, the Processor warrants that it will guarantee the 
confidentiality of the personal data transferred and will not actively process the personal data 
transferred anymore.

Confidentiality
Any information of whatever kind (whether technical, commercial, financial, operational or 
otherwise) and in whatever form (whether oral, written, recorded or otherwise), including 
Personal Data, (hereafter referred to as “Confidential Information”) which may be disclosed in 
any form or matter by one Party to the other Party, with respect to, or as a result of this Data 
Protection Agreement, shall be deemed to be of a confidential nature. Data relating to 
Controller’s customers database, procedures and knowledge shall be considered as private and 
confidential information.
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Data Security Breaches and Reporting Procedures
The Data Processor is under a strict obligation to immediately notify the Data Controller of any 
Data Security Breach within 24 hours of the Data Processor becoming aware of the breach.

In the event of a Data Security Breach, the Data Processor is required to provide complete details 
about the breach to the Data Controller.

The Data Processor agrees to provide any reasonable assistance as is required by the Data 
Controller or the Data Protection Authority to facilitate the handling of any Data Security breach 
in an expeditious and compliant manner.

In the event of a Data Security Breach at Controller’s place, Controller alerts the Processor about 
the incident and advises the Processor if any additional security controls are to be implemented.

In case of penalty claim from the Data Subject or the Data Protection Authority, both the
Controller and the Processor assess the situation and after a mutual discussion and agreement 
will decide on the penalty amount based on the negligence of the party or parties. If an 
agreement cannot be reached, this provision does not preclude the Controller from seeking a 
remedy via court in the State of Colorado. 

Resolution of disputes with Data Subjects or the Data Protection Authority
In the event of a dispute or claim brought by a data subject or the Data Protection Authority 
concerning the processing of Personal Data against either or both parties, the Parties will inform 
each other about any such disputes or claims and will cooperate with a view to settling them 
amicably in a timely fashion.

The Parties agree to respond to any generally available non-binding mediation procedure 
initiated by a Data Subject or by the Data Protection Authority. If they do participate in the 
proceedings, the parties may elect to do so remotely (such as by telephone or other electronic 
means). The Parties also agree to consider participating in any other arbitration, mediation or 
other dispute resolution proceedings developed for data protection disputes.

Each Party shall abide by a decision of a competent court of law in the State of Colorado.

30. Warranty.  
Hexaware will provide 6 weeks of warranty support to address critical (Severity 1) and high 
severity (Severity 2) issues only. Warranty period starts immediately on completion of Phase 2 
production deployment. The completion of the production deployment will be marked by 
APCHA signifying in writing that the system is ready for full go-live and that all UAT testing 
has been completed and defects resolved. The definition of P1 and P2 are provided below:

1. Severity 1 - Critical: A bug in the Hexaware delivered software code or 
configuration that will result in (i) a complete or substantial loss of service 
functionality or accuracy with no credible workaround, for one or more core 
APCHA business services

2. Severity 2 - High: A bug in the Hexaware delivered software code or 
configuration that will result in: (i) the functionality of the software being 
adversely affected, but can be circumvented, or (ii) certain functions within the 
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software being disabled, but the Software remains operable for all key APCHA 
functions.

The Warranty Period warrants that a) all work performed in connection with the agreement was 
performed in a competent, professional and workmanlike manner, and of industry standard quality; 
b) all work performed and all deliverables comply with applicable laws; c) all work performed and 
all deliverables were provided in accordance with and confirm in all materials respects to all 
specifications and requirements set forth in this agreement and any associated Change Orders; and 
that d) all deliverables perform as expected individually and as a total system. 

To receive warranty remedies, the City must report any deficiencies to the Professional in writing 
within the Warranty Period. If an item is reported by the City within the warranty period, it will be 
completed under the warranty regardless of the delivery date of the item falling outside of the 
warranty period. Professional shall correct all deficiencies in the Services or Work identified by the 
City during the Warranty Period, provided that the defective Services or Work is not caused by any 
inappropriate, improper or unforeseen usage of the Work or Services by the City, unless such 
actions are taken at the direction of the Professional.  If the deficiency is related to a software issue 
beyond the control of the Professional, Professional shall work in good faith with Salesforce to 
resolve the situation or develop a workaround solution that materials meets the City’s requirements 
as set forth in this agreement.

31. General Terms.
a. Non-Discrimination.  No discrimination because of race, color, creed, sex, marital 

status, affectional or sexual orientation, family responsibility, national origin, 
ancestry, handicap, or religion shall be made in the employment of persons to 
perform services under this contract.  Professional agrees to meet all of the 
requirements of City's municipal code, Section 15.04.570, pertaining to non-
discrimination in employment. 

b. Warranties Against Contingent Fees, Gratuities, Kickbacks and Conflicts of 
Interest.  

i. Professional warrants that no person or selling agency has been employed 
or retained to solicit or secure this Contract upon an agreement or 
understanding for a commission, percentage, brokerage, or contingent fee, 
excepting bona fide employees or bona fide established commercial or 
selling agencies maintained by the Professional for the purpose of securing 
business.

ii. Professional agrees not to give any employee of the City a gratuity or any 
offer of employment in connection with any decision, approval, 
disapproval, recommendation, preparation of any part of a program 
requirement or a purchase request, influencing the content of any 
specification or procurement standard, rendering advice, investigation, 
auditing, or in any other advisory capacity in any proceeding or 
application, request for ruling, determination, claim or controversy, or 
other particular matter, pertaining to this Agreement, or to any solicitation 
or proposal therefore.
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iii. In addition to other remedies it may have for breach of the prohibitions 
against contingent fees, gratuities, kickbacks and conflict of interest, the 
City shall have the right to:

1. Cancel this Purchase Agreement without any liability by the City;
2. Debar or suspend the offending parties from being a Professional, 

contractor or subcontractor under City contracts;
3. Deduct from the contract price or consideration, or otherwise 

recover, the value of anything transferred or received by the 
Professional; and

4. Recover such value from the offending parties.
c. Mediation: Prior to pursuing other legal remedies (i), all disputes shall be 

submitted to non-binding mediation by written notice given by either Party to the 
other Party. Except as otherwise expressly provided herein, the mediation process 
will be conducted under the American Arbitration Association’s (the "AAA") 
Commercial Arbitration Rules and Mediation Procedures (including Procedures 
for Large, Complex Commercial Disputes) (collectively the "AAA Rules"). If the 
Parties cannot agree on a mediator, a mediator will be designated by the AAA at 
the request of a Party. The mediation shall be conducted in Colorado. The 
mediation will be treated as a settlement discussion and therefore will be 
confidential. The mediator may not testify for either Party in any later proceeding 
relating to the dispute. No recording or transcript shall be made of the mediation 
proceedings. Each Party will bear its own costs in the mediation. The fees and 
expenses of the mediator will be shared equally by the Parties.

d. Governing Law.  This Agreement shall be governed by the laws of the State of 
Colorado as from time to time in effect. Venue is agreed to be exclusively in the 
courts of Pitkin City, Colorado.

e. Taxes, VAT, & Service Tax.   Professional and the City shall each bear sole 
responsibility for all US taxes, assessments, and other real property-related levies or
property taxes on its owned property.  The City shall be responsible for Service tax, 
GST, or Value Added Tax or similar taxes applicable on the sale of services or 
goods. 

f. Non-Solicitation: Each party agrees that during the term of this Agreement and 
for a period of one year thereafter, it will not and will procure that its Affiliate 
will not directly or indirectly, either on its own account or in conjunction with or 
on behalf of any other person, hire solicit or endeavor to entice away from the 
other party any person who, during the term of this Agreement has been an 
officer, manager, employee, agent or consultant of the other party.

32. Records to be Kept by Professional.  
The Professional shall make available to the City if requested, true and complete records, which 
support billing statements, reports, deliverables, performance and all other related documentation to 
this agreement (the Documentation).  The City’s authorized representatives shall have access, at any 
time during reasonable hours and with reasonable advance notice, to all records that are deemed 
appropriate to auditing the Documentation at the Professional’s offices or via email and without 
expense to the City related to copying or document access.  The Consultant agrees that it will keep 
and preserve for at least seven (7) years all documents related to the Agreement which are routinely 
prepared, collected or compiled by the Professional during the performance of this Agreement. 
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33. Attorney’s Fees.  
In the event that legal action is necessary to enforce any of the provisions of this Agreement, the 
prevailing party shall be entitled to its costs and reasonable attorney’s fees.

34. Waiver of Presumption.  
This Agreement was negotiated and reviewed through the mutual efforts of the parties hereto and 
the parties agree that no construction shall be made or presumption shall arise for or against 
either party based on any alleged unequal status of the parties in the negotiation, review or 
drafting of the Agreement.

35. Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary 
Exclusion.  

Professional certifies, by acceptance of this Agreement, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily 
excluded from participation in any transaction with a Federal or State department or agency.  It 
further certifies that prior to submitting its Bid that it did include this clause without modification 
in all lower tier transactions, solicitations, proposals, contracts and subcontracts.  In the event 
that Professional or any lower tier participant was unable to certify to the statement, an 
explanation was attached to the Bid and was determined by the City to be satisfactory to the City.

36. Electronic Signatures and Electronic Records
This Agreement and any amendments hereto may be executed in several counterparts, each of 
which shall be deemed an original, and all of which together shall constitute one agreement 
binding on the Parties, notwithstanding the possible event that all Parties may not have signed 
the same counterpart.  Furthermore, each Party consents to the use of electronic signatures by 
either Party.  The Scope of Work, and any other documents requiring a signature hereunder, may 
be signed electronically in the manner agreed to by the Parties.  The Parties agree not to deny the 
legal effect or enforceability of the Agreement solely because it is in electronic form or because 
an electronic record was used in its formation.  The Parties agree not to object to the 
admissibility of the Agreement in the form of an electronic record, or a paper copy of an 
electronic documents, or a paper copy of a document bearing an electronic signature, on the 
grounds that it is an electronic record or electronic signature or that it is not in its original form 
or is not an original. 

37. Order of Document Precedence
This Professional Services Agreement, together with all Exhibits, constitutes the entire agreement 
and contract and shall be considered one contract document. In the event of conflicting or missing 
provisions within portions of this contract, the order of precedence for an item is:

1. the general terms as specified in the Professional Services Agreement
2. the specific terms set forth in Exhibit C, the Requirements Matrix
3. the specific terms set forth in Exhibit A, the Statement of Work
4. the specific terms set forth in Exhibit E, the Hexaware Proposal
5. the specific terms and requirements set forth in Exhibit D, the City of Aspen RFP

In the event, however, that the Statement of Work omits requirements agreed to in the 
Professional’s Proposal and listed in the associated Detailed Requirements, the Proposal will 
supersede the Statement of Work.

45



Agreement Professional Services                                      Page 24

38. Execution of Agreement by City.  
This Agreement shall be binding upon all parties hereto and their respective heirs, executors, 
administrators, successors, and assigns. Notwithstanding anything to the contrary contained herein, 
this Agreement shall not be binding upon the City unless duly executed by the City Manager of the 
City of Aspen (or a duly authorized official in her absence) following a Resolution of the Council of 
the City of Aspen authorizing the City Manager (or a duly authorized official in her absence) to 
execute the same.

39. Authorized Representative.  
The undersigned representative of Hexaware Technologies Limited, as an inducement to the City 
to execute this Agreement, represents that he/she is an authorized representative of Professional 
for the purposes of executing this Agreement and that he/she has full and complete authority to 
enter into this Agreement for the terms and conditions specified herein.
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IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly 
authorized officials, this Agreement of which shall be deemed an original on the date first written 
above.

CITY OF ASPEN, COLORADO: PROFESSIONAL:

________________________________ ______________________________
                    [Signature]          [Signature]

By: _____________________________ By: _____________________________
         [Name]             [Name]

Title: ____________________________ Title: ____________________________

Date: ___________________ Date: ___________________

Approved as to form:

_______________________________
City Attorney’s Office
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EXHIBIT A: STATEMENT OF WORK

[Remainder of page intentionally left blank]

48



Agreement Professional Services                                      Page 27

1. Statement of Work Overview

This section provides a high-level overview of the proposed solution and its components. Details 
pertaining to the specific scope, timeline and delivery methodology are contained in subsequent 
sections. 

1.1 Solution Components

The following list depicts the solution components that will be set up, customized and configured as part 
of the HomeTrek solution. All specific scope/requirements for these components are contained in the 
requirement matrix (Exhibit C). In the event there is a discrepancy between this list and Exhibit C, Exhibit 
C will serve as the binding scope for the contract.  

Clarifications of specific requirements is anticipated during the initial onsite requirements definition 
task.  Such clarifications will be incorporated into Exhibit C without additional charge so long as they do 
not substantially change the scope of work agreed to here

Component Category Components Component Usage
Salesforce Service Cloud Account (Personal, Financial) Management, 

Application Management, Unit Management
(Case / Request Management - Submission, 
Monitoring & tracking, Escalations, Resolution 
time

Salesforce Live Message, or a similar 
text messaging application

Two-way SMS Text

Salesforce Community Cloud Property / Unit information with map details
Customer Self-Service - Registration (Onboarding), 
Login, Application Submission, Documents 
submission
(Rent, deposit, Fee, collection) Payment 
Submission
Maintenance request submission, Move-out 
request, Lease extension/ renewal,
Status checking for each request
Providing Approvals 
Feedback

Salesforce Custom Components Batch Jobs
API Integration
Community Changes related to 

 Application 
 Units Search
 Online Application 
 Applicant Information
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Component Category Components Component Usage
 Renewals
 Payment

3rd Party App DocuSign, or a similar 3rd

party application such as 
CongaComposer or 
AdobeSign

Document Signing

3rd Party App MapAnything, or a similar 
3rd party application such 
as GeoPointe or Mapadore

Visualize salesforce data on map-based interface 

3rd Party App Outlook App for Salesforce Plugin to connect to outlook and enable sync
3rd Party App MailChimp Marketing automation platform that helps you

share email and ad campaigns with clients, 
customers, and other interested parties

APCHA Applications Oracle Fusion Submission of Financial information
APCHA Applications Laserfiche Document Management
APCHA Applications Okta SSO Configuration
APCHA Applications Government & City Sites API / webservice integrations 
APCHA Applications BasicGov API / webservice integrations – Land use, permits, 

Licensing and Code enforcement software
APCHA Applications Municipay API/integration - Payment Processing and 

payment collection using the Municipay API

1.2 Solution Details

The following list provides an overview of the application’s functional areas. All specific 
scope/requirements for these components are contained in the requirement matrix (Exhibit C). In the 
event there is a discrepancy between this document and the Exhibit C, Exhibit C will prevail.  

Application Functional Overview

The HomeTrek Application will have the following functional scope:

1. Lease and Management of Rental Units
 Unit Listing
 Registration and Eligibility 
 Listing as per eligibility
 Apply for Units
 Prioritization & Approval
 Stakeholder Communications 
 Lease Contract, Move-in
 Rent Payments & Adjustments
 Lease Renewals
 Rent and Delinquent Fund Collections
 Move-out
 Unit maintenance (planned and unplanned work orders, inventory management)

2. Compliance, watchlist and Enforcement 
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 Compliance Case Management
 Rental and Owned Unit Compliance Management

3. Unit Sales Process Management
 Sales listing management
 Registration and Eligibility
 Lottery Management
 Sales Contract Management
 Closing and Post Closing Processes
 Advertising
 Foreclosure Listing

4. Financial
 Payment Management
 Invoicing
 Rent & Misc. Fees
 Fees associated with noncompliance
 Late dues
 Adjustments (cash over/under; discounts; waivers; NSF charges)

5. Payment receipt management via PCI compatible platforms with credit card, debit card, eChecks 
etc.

6. Reports -- 55 Reports (10 Complex, 15 Medium, 30 Simple)

7. Setting up of Salesforce org and setting of Users with proper Security profiles & permissions

8. Data Migration from IDB 

9. Application Integration Scope 
 Oracle Fusion 
 GIS
 Municipay
 BasicGov
 Document Signing Software
 Laserfiche
 City Recorder’s office and Treasurer’s Office

1.3 Solution Overview

The Salesforce based HomeTrek application will help to address the business challenges and increase 
the efficiencies of the APCHA team by automating current manual efforts and by providing a single 
integrated end to end system. 

Hexaware will focus on configuration and development the of Salesforce Service Cloud and Salesforce 
Community cloud to conform to APCHA’s needs for the HomeTrek implementation. Additionally, 
Hexaware has identified key Partner Apps to address APCHA’s requirements. Specific partner Apps are 
listed in Section 9 - "Detailed Requirements Response".
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Hexaware will deliver functionality in a multi-stage implementation to provide quick wins. The following 
phases are expected. Each phase will be comprised of multiple sprints. 

 Phase 1: 

o Expected Dates: Start Date: 06 -Jan -2020– End Date: 10-Jul-2020

o Functionality Covered: All Salesforce configurations and 3rd Party Apps related to internal APCHA 
users including Lease, Rental, Application, Sales, Lottery, Financial and Maintenance processes. 
This will include all security setup for internal users including SSO. 

o Integrations: All integrations outlined in Exhibit C

o Data Migration: All data migration 

 Phase 2 (not including go-live deployment & warranty support after go-live):  

o Expected Dates: Start Date: 13-Jul-2020 – End Date: 23-Oct-2020

o Functionality Covered: All Salesforce configurations and 3rd Party Apps related to the 
community cloud implementation for external users including: applications, unit listings, 
payment collection, lottery, sales and property management

o All Reports and Dashboards

The solution approach will handle the following key requirements. The detailed requirements, 
assumptions and scope for all items are contained in the Requirements Matrix in Exhibit C.

o Leverage Salesforce’s declarative toolset to the best extent possible to deliver the overall 
solution. 

o Leverage Salesforce configuration, including:  formulas, record types, buttons, Lightning Record 
pages, Links, Actions, Layouts, validation rules, mobile layouts, data security (profiles, 
permissions sets, roles) and access as per the processes

o Provide custom development as specified for each requirement in section Exhibit C.

o Configure Okta SSO for user authentication, identity management and identity token (OAuth) 
for internal users  

o Set up Organization, Profiles, Permission sets and Users for HomeTrek Application

o Implement Person Account to store APCHA customer specific data. Implement customer console 
view (360-degree view) to display his related units, assets, leases, payments

o Use process builder, approval rules and Flow to deliver requirements as specified Exhibit C. 
Enable chatter for collaboration

o Setup community pages to enable customers to enable Customer Self-Service. Setup and 
configure Customer Community portal with APCHA branding (Logo, Color Palette, compatible 
CSS)

o Use Salesforce Reports to generate the outputs as shared by APCHA.  

o REST/SOAP API based Integrations.
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2. Project Methodology & Approach
Hexaware will deliver the scope of the project in a Hybrid Agile Approach.  

2.1 Project Methodology

Hexaware will follow the following project methodology for each of the overall project phases.

Figure 1 – Project Engagement Lifecycle

Inception: Project Inception will have the following key activities

 Project Kickoff
 Define Business objectives and confirm project organization
 Roles & Responsibilities, Schedule and Deliverables
 Communication Plan

Design: The design will include the following:

 Workshops to define the project backlog
 Review of As-Is and To-Be processes
 Define all the user stories for execution
 Establish phasing, tentative sprint plan and prioritization
 Classify backlog into Product configuration, customization, data migration and integration

Construction: The construction activity will operate the sprint framework over 2 phases and focus on 
detailed design, build and QA testing. QA Testing will testing functionality delivered in the previous 53



Agreement Professional Services                                      Page 32

sprint of the process.  Time for APCHA testing will be provided during each sprint.  In addition, APCHA 
UAT testing time will be provided at the end of each Phase 1 and Phase 2. 

APCHA team is expected to spend 69 hours per Sprint. The breakup of the same is as below:

 57 Hours for Sprint Planning, Sprint Execution, Show & Tell and Sprint Retrospective

 12 Hours for Testing of the delivered functionality

The details of the Sprint activities during the construction phase and APCHA activity hours per week are 
provided below:

Key Tasks Hexaware APCHA Expectations APCHA 
Team 

Activity 
Hours per 

week

Comments

Sprint Planning  Prioritize the user stories 
for the Sprint

 Collaborates and
Approves Sprint 
Plan

1 Hour Sprint planning will be 
done at the beginning of 
the Sprint and minor 
adjustments as the Sprint 
progresses. 

Sprint 
Execution

 Daily Scrum Call
 User Story Elaboration
 Design/Config/Build/Unit 

Test
 QA Scripting and 

Execution

 Daily Scrum Call
 User Story 

Elaboration Sessions
 Process Design 

Sessions

10-15 hours

Show & Tell  Demo of working 
functionality

 Collaborative 
participation and 
feedback

2 hours Show & Tell sessions will 
be planned every week 
during the build Sprint

Sprint
Deployment
Testing

 QA Deployment each 
week

 Testing of delivered 
functionality

 Feedback


12hours 
after

deployment 

APCHA will agree in 
writing with Hexaware on 
the time frame for testing 
of each sprint(deliverable), 
per Section 2 of the PSA. 
This is typically anticipated 
to be 10 business days 
post sprint deployment. 
Defects will be rolled to 
the subsequent sprint for 
fix. In the event that the 
number of defects impacts 
the delivery cycle of the 
sprint, the remaining 
defects will be fixed and 
addressed at the last 
sprint of each phase. The 
timeline of last sprint of 
each phase may need to 
be extended in order to 
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Key Tasks Hexaware APCHA Expectations APCHA 
Team 

Activity 
Hours per 

week

Comments

accommodate the defects. 
In this event, the timeline 
for the project will be 
revised at no cost to 
APCHA. 

Sprint 
Retrospective

 Review Sprint Work
 Sprint Closure

 Feedback 1 hour Sprint Retrospective will 
be planned at the end of 
every Sprint to review and 
gather feedback on the 
sprint completed.

UAT Transition: At the end of each Phase, Hexaware will conduct training, deployment to UAT of all
rquired functionality, execution of data migration, end to end integration testing, UAT issues resolution 
and deployment to production.  APCHA will conduct and provide results of UAT testing, with Hexaware 
resolving issues found during UAT. 

Post Go-Live support: This phase includes warranty support for production issues resolution, 
andenabling access to users.

2.2 Project Timeline

The following timeline may be adjusted without incurring change fees to accommodate PTO, sick time 
and holidays as needed. 

Task Start Date End Date
Inception & Backlog
Project Kickoff & Backlog 
creation

1/6/20 1/24/20

Sprint 1
High Level Design
Data Model & Configuration

1/27/20 2/14/20

Sprint 2
Build, Test

2/17/20 3/6/20

Sprint 3
Build, Test

3/9/30 3/27/20

Sprint 4
Build, Test

3/30/20 4/17/20

Sprint 5
Build, Test

4/20/20 5/8/20

Sprint 6
Build, Test

5/11/20 5/29/20
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Task Start Date End Date
Sprint 7
Build, Test

6/1/20 6/19/20

Sprint 8
UAT

6/22/20 7/10/20

Sprint 9
Build Test

7/13/20 7/31/20

Sprint 10
Build Test

8/3/20 8/21/20

Sprint 11
Build Test

8/24/20 9/11/20

Sprint 12
Build, Test

9/14/2019 10/2/2019

Sprint 13
UAT

10/5/2019 10/23/2019

2.3 RACI Matrix

The following table depicts Key Activities and corresponding deliverables:

# Key Activities Sprint/Stage Deliverable Hex APCHA
1 Sprint planning At the start of every 

Sprint 
 Sprint Plan
 User Story Backlog

R C, I

2 User Stories 
Elaboration & 
Prioritization

Each Sprint  User Story Backlog with 
Priority

C, I R, A

3 QA Script and 
Testing 

Every Sprint  Test Scripts and Results 
for User Story 

R, A C, I

4 Build Releases End of each Sprint  Salesforce Package 
Content 

R, A C, I

5 Sprint review 
(demo and 
feedback) 

End of each Sprint R C, I

6 QA Deployment Each Sprint  Deployment of sprint 
features for APCHA to 
review and test.

C, I R, A

6 UAT Support User Acceptance 
Testing 

 Deployment Steps
 Transition Plan
 Training Plan 

R C, I

7 Release / 
Deployment 

During Release / 
Deployment 

R C, I

8 User Acceptance 
Testing

During UAT  Prepare UAT scripts
 Execute and Sign off 

UAT

C, I R, A

RACI: R- Responsible, A- Accountable, C- Consulted, I-Informed

2.4 Deliverables

# Deliverable Format Description
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# Deliverable Format Description
1 Sprint Plan Excel All user stories will be tracked in Excel. User Stories 

will be assigned to a Sprint for Phase 1 and/or Phase 
2

2 User Stories Excel All User stories with “I want…”, “So that I can...” and 
Acceptance criteria will be tracked. Each story will 
also have Epic, Feature and other key classification

3 High Level Design Word A word document depicting the high-level solution 
design for HomeTrek. It will cover the overall data 
model and integrations

4 QA Scripts Excel All user stories will have positive, negative and 
boundary test conditions with test steps
The document will provide execution with test 
results

5 Deployment Plan Excel List of Deployment Steps to be executed
6 Data Migration 

Map
Excel Mapping source to target mapping with translation 

rules if any
7 Integration 

Design
Word Mapping source to target with translation rules if 

any
8 Issue Tracker Excel Tracking of all Quality bugs for QA and UAT Testing
9 RAID Log Excel Tracking of Risks, Issues, Action items and Decisions

10 Change Control 
Log

Excel Any changes that impact schedule or costs with 
approval/rejection details

11 Training PPT A PPT with detailed training scenarios for Training 
the trainer

12 Delivered 
Functionality

Online in Salesforce Delivery of specified working functionality in each 
sprint, and system overall

57



Agreement Professional Services                                      Page 36

3. Project Organization 
Hexaware will leverage its global delivery model to deliver this project. Hexaware will operate from City 
of Aspen office, remote US office and India delivery center (Hexaware premises). 

3.1 Schedule

Hexaware will provide an onsite resource that will be in City of Aspen offices during the first 6 weeks of 
the engagement, during the phase 2 kickoff, and during UAT testing for both phases. He/She will be 
present onsite for at least 1 week of the post go-live phase and/or mutually agreed between the Client 
and Hexaware. The resource will also be present several times during the sprints as mutually agreed the 
client and the project needs. 

3.2 Project Organization

Hexaware recommends the following the governance model for the project engagement. Hexaware 
requests weekly status report meetings to cover progress, RAID Log review and any Change items on the 
agenda.

3.3 RAID Log Tracking

The Parties shall use the RAID Log to manage and resolve Issues.  The “RAID Log” is used to capture and 
update key issues in this project.  The Issue Log shall include, for each Issue, an Issue description (with 
Issue priority and potential impact to the APCHA System), recorded date, assigned owners, or person(s) 
responsible for managing Issue resolution, projected resolution date, and weekly status in respect of 
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Issue resolution, and prioritization of Issues and information regarding resolution Medium and high 
severity issues, including Critical Issues, shall also be reported in a weekly status report.  Below are the 
definitions of the severity of issues

Issue Impact Critical High Medium Low

Schedule Overall Project
Schedule delay > 2 
weeks

Overall Project 
Schedule delay > 1 
week

Overall Project 
Schedule delay > 3 
days

Overall Project 
Schedule delay 
> 0 days

Scope Substantial increase or 
decrease in scope

Major areas of 
scope are affected

Minor areas of 
scope are affected

No Scope 
changes

Quality Substantial impact on 
Quality

Major impact on 
Quality

Minor impact on 
quality

No Impact.

3.4 Roles & Responsibilities

Hexaware will provide the following project resources to support the engagement. 

Role Responsibilities High Level Skills

Salesforce 
Architect
Location - US

 Design & implement end to end 
Community Architecture

 Drive Solution using Configuration
 Guidance on Integration and 

customization

 Salesforce Certified Consultant
 Experience with several community 

implementations
 Recommend best community 

implementation practices
 Recommend best Salesforce 

practices
Salesforce
Lead / Proxy 
Product Owner  
Location - US

 Understanding & gathering 
business requirement, experience 
handling requirement workshops, 
Manage Customer Interactions, 
Story Elaboration

 Customer Community 
Implementation Lead (Day to Day 
Team Management

 Design Lightning Component 
Customization 

 Salesforce Certified Consultant
 Experience with several SF 

implementation
 Customer Community 

Implementation

Salesforce Lead / 
Scrum Master
Location – India

 Facilitates and run Agile team with 
Daily standup

 Mitigates risk 
 Co-ordinates with all for effective 

daily operation of deliverables

 Removes blocker and impediments
 Runs and communicate status 
 Co-ordinate with Onshore for 

effective delivery


Salesforce 
Consultants
Location – India

 Conduct Fit-Gap in salesforce.com 
and provide work effort and 
duration estimation for user story 

 Configure Community Component
 Design/Develop/Test Lightning 

Component 
 Design Live Message

 Salesforce Certified Consultant
 Experience with several SF 

implementation
 Customer Community 

Implementation 
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Role Responsibilities High Level Skills

Implementation
Salesforce Quality 
Analyst
Location – India

 Develop QA Scripts for the 
Implementation

 Conduct QA Testing for 
Implementation

 Experience with Salesforce and 
Community features testing

UX Architect
Location – US
Count – 1

 Design wireframes for Customer 
Community 

 Experience in conducting design 
workshops to capture community 
requirements.

Visual Designer
Location – India
Count – 1

 Responsible to develop html5 / UI 
 Lightning community pages
 Use APCHA branding / 3rd party 

branding as required
 Make Responsive UI

 Experience in Visual development

3.5 Change Management

The change is normally initiated at three levels:
 End users at the operating level
 Business Functional Heads or Business analysts, and  
 Strategic decision makers at top management level.   

Any change raised in the life cycle of the project will be brought to the notice of all stakeholders and the 
change request form will be submitted to go through change control process. A Change Control Board 
(CCB) will be constituted and will be comprised of key project team members (APCHA and Hexaware) 
and technical stakeholders.

Hexaware will evaluate and categorize the changes required as below:

Nominal Changes (Examples below):
 Minor changes to configuration or custom code that require less than 15 minutes to complete
 Prior to a sprint, functionality may be swapped or changed with features that are equivalent in

terms of complexity and hours. Once a sprint is initiated, any changes to functionality are 
tracked as change in the RAID log. 

Configuration Changes (Example below):
 Minor Configuration Changes that required more than 15 minutes to complete
 Workflows
 Adding/Removing fields from Page Layouts
 Page Layout related configurations
 Email configurations

Custom Development (Example Below)
 Apex Code
 Visualforce pages
 Lightning Component development
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Change Requests must be created any time if one of the following items is affected on a project:

 Project scope
 Project deliverable (document or system component)
 Project timelines
 Project budget
 Related project and inter-project dependencies

The change request process will be as follows:
 APCHA or Hexaware will identify the change.
 Hexaware will evaluate and analyze the change request for any technical workarounds or for the 

best solution including cost and timeline impacts
 Hexaware will present options to the APCHA team. APCHA will evaluate and analyze the options 

and provide Hexaware with a decision on the best approach. 
 Hexaware will present a document to the Client Team (Change Approval Board) for approval of 

the change request
 Hexaware and APCHA will mutually discuss and agree on the changes as part of the substitution of 

other in scope functionality.
 Hexaware will not charge for minor configuration changes as listed above, provided APCHA gives 

feedback within 10 days after the QA deployment as per the deliverable review details outlined in 
the PSA.

A change upon identification will be managed as per the below process:

Hexaware proposes usage of Agile Methodology for the implementation of this project, hence every 
new requirement (Change Request) will be placed in product backlog would be prioritized, estimated 
and approved by Product Owner of APCHA. Based on the number of change requests and the size of the 
work, additional sprints will be planned and charged based on the size of the team.

Based on the current understanding of the requirements, we plan to deliver this project as described in 
the Timeline section. Number of sprints would be added based on the number of change requests and 
the size of the work received during the execution.

If change order charges are deemed to be appropriate, whether for changes to scope or to timeline of 
the project, the rates outlined in Exhibit B will be the basis for any such charges.
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4. Data Conversion

As a part of the project scope – Hexaware would be performing Conversion of the existing data.  
Following would be approach which we would be following as a part of the Data Migration approach. 
Data from APCHA may not be completely cleansed prior to import. While data cleansing is the 
responsibility of the APCHA team, APCHA may determine the best place to cleanse data is after the 
import of the data to the system. 

Activity Sub-Activity Responsibility
Identify key subject areas for data conversion (e.g. Accounts, Contacts, Sales History, Any Inquiry/deal 
history)

Provide information on source system, 
SPOCs and format in which data will be 
provided. 

APCHA

Provide access to source systems (if possible) APCHA

Identify key objects / fields
Identify data gaps
Prioritize data for import 

Hexaware

Design data de-duplication Strategy
Provide information on unique identifier for 
each record from source

APCHA

Identify duplicates, remove or restate 
duplicate records in source system 

APCHA

Identify duplicates, run skip or delete or 
merge routine 

Hexaware

Setup data validation rules Hexaware
Map data objects and fields to Salesforce objects and fields

Creation of mapping sheet Hexaware
Review and recommendations on mapping 
sheet  

APCHA

Import data into test / UAT Environment
Develop mappings in Salesforce and import 
data into test environment

Hexaware

Execute data verification and validation of 
imported data

Hexaware

Fix mapping and conversion issues Hexaware
Import data into UAT environment Hexaware
Execute data verification and validation of 
imported data in UAT

APCHA

Fix mapping and conversion issues Hexaware
Data Migration into Production 

Import data into Production environment Hexaware
Validate the data migration in production 
(using record counts and spot checks)

APCHA
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Data Migration Testing will validate metadata as well as data elements involved in data conversion and 
migration. 

Metadata Validation : Data migration testing considers information that describes the location of each 
source such as database name, files name, table name, field name, characteristic of each field, length 
and types etc as metadata. Metadata validation will be done before actual data is validated, which helps 
in identification of defects which could be repeated across several rows of data.

Data Reconciliation: We will use automatic data comparison techniques and tools to column data 
comparison - Duplicate check, count check, data completeness, data truncation and precision, data 
value checks. 
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5. Integration 

This gives an insight towards how the core proposed solution would interact with all interfacing systems
identified as of now and how it will also simplify on-boarding new interfacing systems in future. 
Hexaware is responsible for building, testing and assuring the appropriate functioning of each 
integration.  As with other functionality, APCHA testing of the integrations will occur during agreed upon 
sprints. 

Integration layer implemented with API based integration

 Okta SSO
 Oracle Fusion
 LaserFische
 ESRI ARCGIS
 Land Use, Permits Licensing, Code Enforcement
 City Recorder Office
 Treasurer
 Municipay

# Enterprise Applications Integration Type App Exchange Product
1 Oracle Fusion SOAP/Rest API/File N/A
2 Laserfiche App Exchange 

Connector
Laserfiche – Salesforce 
Connector

3 ESRI ArcGIS App Exchange 
Connector

MapAnything

4 Land Use, Permits Licensing, Code 
Enforcement

SOAP/Rest API/File N/A

5 City Recorder Office/ Treasurer SOAP/Rest API/File N/A
6 Municipay SOAP/Rest API/File N/A
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6. Testing 

Hexaware will provide the following testing as per the statement of work:

 Functional Testing: Testing of all the functionalities of HomeTrek application covering positive, 
negative, boundary conditions.

 Data Migration Testing: We would ensure that all the data present in different excel files and data 
bases are moved/migrated to the HomeTrek application database and we would check for the 
data integrity.  
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7. Webservices/API Testing:

The integration of the HomeTrek application will be tested with other downstream and upstream 
applications using API testing. 

Environment plan

Hexaware recommends the below Salesforce tenant and instance plan. Hexaware recommends having 
additional non-production instance for system testing and UAT.

The full copy sandbox will be made available to APCHA to use during both individual sprints and during 
Phase 1 and Phase 2 UAT.  To the extent possible, the full copy sandbox will be a mirror of production, 
such that testing in the sandbox provides an equivalent result to use of the production environment.
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8. Training & Knowledge Transfer Approach

8.1 Training Approach

Hexaware will provide training to key users using the Train-the-trainer approach to ensure they are 
aware of the new Salesforce CRM implemented by Hexaware team.  The training will cover both 
functional and technical aspects of the system, and as a part of the training all associated materials will 
be prepared and shared with APCHA team.  The purpose of this training is to ensure that the users are 
self-sufficient in performing day-to-day operations and reporting by using the newly implemented 
HomeTrek.  Training will be provided in such a manner that APCHA team will have enough knowledge to 
test the new system and eventually train other users as necessary.

Hexaware plans to conduct this training for APCHA. APCHA will identify the lead staff for the training,
who would further train all the APCHA users. Hexaware will conduct the training in English language 
with training materials in Microsoft PowerPoint and live application. User training will be provided to 
key users – using ‘Train the Trainer’ methodology. Training may be delivered in person and/or via WebEx 
through product demonstration and application walkthrough.

Hexaware has estimated for training as below:

- 160 Hours for Training material preparation for Phase-1 and Phase-2
- 20 Hours of training delivery to APCHA as below

 12 Sessions of 1 hour each for Phase-1
 8 Sessions of 1 hour each for Phase-2

Training will be in scope for the below:

 Features/Functionalities of the new HomeTrek System 
 Configuration setup in Salesforce 
 Usage of any new reports or interfaces 
 Customizations and custom code created

8.2 Knowledge Transfer Approach

Hexaware will provide knowledge transfer on how the system has been configured and developed to the 
designated team identified by APCHA for Application Support & Maintenance. The intent of knowledge 
transfer is different from training in that knowledge transfer aims to provide the APCHA IT staff with the 
adequate knowledge to maintain and configure the system in-house after the Warranty period. Training 
is focused on all users of the system to show them how to interact and use the system. Hexaware plans 
to conduct the knowledge transfer during the Warranty support of the implementation. The knowledge 
transition will cover both functional and technical aspects of the application. The functional spec and 
SRS created during the implementation will be used along with the live application during knowledge 
transition.  Hexaware will conduct the Knowledge transition in English language with collaterals in 
Microsoft PowerPoint
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Knowledge Transition scope will be as below:

 Features/Functionalities of the new HIMS system 
 Configuration setup in Salesforce 
 Custom reports and interfaces 
 Customizations and custom code created

Knowledge transition is planned as below:

 Knowledge Transfer Preparation – 24 hours of knowledge transition material preparation.  
 Knowledge Transition – 12 Hours of knowledge transition.
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9. Assumptions and Out of Scope

Exhibit C lists the detailed requirements and specific assumptions regarding each requirement. In 
addition, this section lists general assumptions and specific items that are out of scope.

Estimation Assumptions

Out of Scope
 Integration of CRM with any tools / platforms not mentioned in the Exhibit C
 Development changes to any 3rd party tools used within the application. 
 Data Cleansing
 Preparation and execution of UAT test cases, however, Hexaware will provide APCHA with copies 

of all test scripts utilized internally by the Hexaware team. 
 Organization Change Management & Communication
 Bugs or defects in the Salesforce software products. If any Salesforce platform related software 

bugs or defects are encountered during the project, Hexaware will provide a suitable work 
around, if possible. Hexaware will assist in the technical documentation which needs to be shared 
with Salesforce to get issue resolved, and will communicate/interface with Salesforce on behalf of 
APCHA to work on any support tickets or cases created

 Any functional / technical impact due to delay in Salesforce application development on other 
parts of application that are not in scope for this project and interfacing applications.

 City of Aspen will be responsible for preparation of User Acceptance Test Cases and Test Data. 
Hexaware will provide APCHA will copies of the internal test scripts used by the Hexaware team. 

 Any additional cost for the AppExchange, third party products required for this project will be 
taken up by COA

 Application Security Roles / Teams and Escalation Matrix will be defined by City of Aspen.

In Scope
 Hexaware has estimated for responsive design for mobile application.
 Estimate assumes 3 weeks UAT for each phase (one sprint in each phase is dedicated to UAT) and

six (6) weeks of warranty support post go-live; Hexaware assumes up to 10 business days for 
APCHA testing of each sprint, in addition to the UAT at the end of each phase.

 Hexaware has estimated for training as below:
1. 160 Hours for Training material preparation for Phase-1 and Phase-2
2. 20 Hours of training delivery to APCHA with 12 hours for Phase-1 and 8 hours for Phase-2
3. Hexaware has estimated knowledge transfer at 24 hours of prep and 12 hours of transition

 Hexaware has provided solution assumptions in the Exhibit C. These will be validated during the 
discovery and design phase for deviations. Changes to the assumptions will be mutually discussed 
for change request; however minor clarifications and deviations will not require a change request.

 The estimations assumptions are mentioned in Exhibit C.
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General Assumptions:

General Assumptions for Hexaware

 Hexaware will need a lead time of 2 weeks for starting the project work after signing of the contract.

 Project will be executed in Agile methodology with the Hexaware onsite team working out of the 
Hexaware US office and the offshore team working out of the Hexaware Office (India). Trips to 
Aspen will be completed as needed to gather requirements, train, and deliver functionality. 

 All deliverables will be in English.

 User training will be provided to key users – using ‘Train the Trainer’ methodology. Training may be 
delivered in person and/or via WebEx through product demonstration and application walkthrough.

 Hexaware will assist with the technical documentation, troubleshooting and fix resolution of any 
Salesforce bug reported by City of Aspen to Salesforce that is not covered in this SOW.  

 If any Salesforce related software bugs or defects are encountered, Hexaware will escalate through 
the appropriate project processes for remedy.  

General Assumptions for City of Aspen

1. City of Aspen will provide copies of current documentation including any process, design or 
architecture documents already created. 

2. APCHA will provide the appropriate project team members for the project, and commits to 
performing its responsibilities in a timely manner. . APCHA will provide test data for all the 
testing stages for all environments (development, test, full sandbox) in the form of Excel,.csv 
files. Test data may include actual data. 

3. The City of Aspen business team will support warranty efforts by:

 Providing test data necessary to support issue resolution, by reproducing Development 
environment defects

 Upon notification by Hexaware that updates have been deployed in the test 
environment: City of Aspen will promptly perform sprint testing and UAT and shall 
provide findings of such testing to Hexaware. 

 City of Aspen shall provide Hexaware with read only access to the Production 
environment to investigate and troubleshoot identified issues.

4. Meeting request details with relevant stakeholders will be provided by APCHA within a week of 
starting an engagement, and SPOC from City of Aspen to get the meetings scheduled without 
delays, as this would extend the timelines and cost of the exercise

5. City of Aspen will provide all relevant documents, artifacts and access for completing 
assessment activity.

6. City of Aspen will provide design assets for application. Hexaware Design leveraging City of 
Aspen branded assets.
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7. City of Aspen to address all software license procurement and cost

8. If City of Aspen requests Hexaware to assist in the technical documentation, troubleshooting 
and fix resolution of any Salesforce bug, the work effort for this additional support will require 
an approved Change Request, if material time needs to be spent. 

General Assumptions for Both Parties

1. Any change in scope, efforts, and/or timeline by either team will be discussed during sprint 
planning meetings and sprint retrospectives and may get addressed through additional sprints 
and cost.

2. Efforts needed for the following value adds will be discussed in sprint retrospectives and will be 
considered as an input for next sprint and estimation will be forwarded to the Change Control 
Board

 Any new third party /app exchange products evaluation and implementation
 Changes in existing interfaces, new interface development
 Custom mobile app development, integration with a custom mobile app. The native 

Salesforce mobile application will be setup as part this project, however. All 
development and configuration will be mobile optimized and responsive.  

3. If any Salesforce related software bugs or defects are encountered, Hexaware will escalate 
through the appropriate project processes for remedy. 

4. Meeting request details with relevant stakeholders will be provided within a week of request. 

5. City of Aspen will provide all relevant documents, artifacts and access for completing 
assessment activity.

6. City of Aspen will provide existing design assets for application. Hexaware Design leveraging City 
of Aspen branded assets.

Dependencies

The following dependencies will impact the project Cost and Timeline. Any delay due to these 
dependencies will be discussed with City of Aspen and if necessary, adjustments can be made through 
the Change Control Process.

1. If a resource from the Hexaware team is asked by The City to travel onsite, the City of Aspen will 
provide an invitation letter for the resource to show at customs. An example letter is referenced 
in Exhibit F. 
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9. Initial Warranty Description
The warranty for this project is specified in Section 30 of the PSA.
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EXHIBIT B:  FEE AND EXPENSE SCHEDULE

Hexaware assumes APCHA will acquire all licenses for the following products directly from Salesforce or 
the 3rd party vendors.  Costs for licenses and associated maintenance and support are not included in 
this contract. 

The not to exceed amount for implementation services for this Professional Services Agreement is            
$650,463.00. This includes all of Hexaware’s professional service fees associated with tasks to deliver 
the functionality and services in Exhibits A and C. The fees will be charged monthly based on actual time 
and materials. Travel costs are in addition to this budget and are listed below. The not to exceed amount 
for all travel is $28,072.00. Together, the total for implementation services and travel is $678,535.00.

The tables in this Exhibit depict the cost breakdown by phase and area. Any proposed changes to these 
expected costs must to be presented to the APCHA team in writing at the weekly status calls and must 
be agreed to in writing by APCHA prior to proceeding with any proposed adjustments. 

While the project fees are presented in a variety of ways below, invoices to APCHA shall include:

Major Task, then Hours and Total Charge by Resource Role.

Table B-1:  Fees by Major Task

Person / Title Hours Cost

Design/Requirements 1301 $82,079

Build/Implementation 6140 $306,245

Testing (offeror’s testing) 1785 $39,270

User Testing (APCHA UAT) 1161 $52,942

Training & Documentation 255 $12,186

Go Live 340 $16,249

Post Deployment Support 925 $51,604

Project Management 1647 $89,888

Total Project Cost & Hours 13,553 $650,463
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Table B-2:  Fees by Hexaware Resource Role

Person / Title Hours Hourly Rate

Project Manager 1750 $35

Analyst 1680 $135

Developer 6913 $30

Tester/QA 2100 $25

Architect 600 $145

Other (please specify as needed) – UX Architect 160 $135

Visual Designer 350 $28

Total Project Hours 13,553

Table B-3:  Detailed Breakdown by Implementation Component

Implementation Component Hours Cost Notes

Total Cost for All Requirements that 
are marked as a Level ‘5’ or Must 
Have. 

11666 $492,890

Total Cost for All Requirements that 
are marked as a Level ‘3’ or Nice to 
Have

1887 $79,750

Cost for all Data Migration 160 $8,451

Cost for Oracle Fusion Integration 500 $26,411

Cost for Municipay Integration 240 $16,199

Cost for Laserfiche Integration 80 $4,226

74



Agreement Professional Services                                      Page 53

Cost for integration with the City of 
Aspen’s Permitting & Licensing 
System (built on 
Salesforce/BasicGov)

240 $16,199

Cost for ESRI GIS Integration 120 $6,339

11.1 Travel Costs

All travel costs by the Hexaware team must be pre-approved by APCHA. As outlined in the Statement of 
Work (Exhibit A), Section 3.1, this project involves five (5) trips to Aspen:

1. For six weeks at the initiation of the project (one trip, 6 weeks)

2. During UAT for Phase 1 and Kickoff of Phase 2 (one trip, 2 weeks)

3. During UAT of Phase 2 plus 1-week post-go live (one trip, 2 weeks)

4. Five trips, 4 during Phase 1 and 1 during Phase 2 (five trips, 1 week each)

Travel constraints include the following:

 Each trip will be confirmed in writing with APCHA prior to travel

 APCHA reserves the right to forego any of the listed trips and to handle matters remotely 
instead

 APCHA reserves the right to reduce the duration of any trip

 Hexaware agrees to be housed during all trips in a single housing unit provided by APCHA at
no rental cost and no utility (water, electric, heat) cost.  Should more than one Hexaware 
staff person attend a trip, the staff agree to share living quarters in the unit. Space for a 
vehicle is not guaranteed.

 All air travel will originate in the United States.  No overseas flights will be covered.

 All air travel purchases will only cover economy seating

 Costs for a rental vehicle will only be covered if the vehicle is used on a short-term basis to
travel to/from Aspen for flight connections in Denver, Grand Junction, or Eagle/Vail, should 
total cost savings be available in doing so.  

 Rental car expenses while working in Aspen will not be covered (alternative transportation 
modes are readily available)
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Travel Allowances

 Meals and incidentals, including parking and tips, will be reimbursed at the federal per diem 
rate of $76/day.

 Airfare, round trip from Newark, NJ:  $750 per person maximum

 Car rental (only when driving to/from a connecting flight):  $85/day, including one way drop 
charge

Total Travel Budget

This is a not to exceed budget, based on the assumptions, constraints, and allowances above:

Table B-4:  Not to Exceed Travel Cost Budget

Trip 1 (project initiation)

Airfare for 2 staff $                     1,500.00

Per diem for 6 weeks for 2 staff $                     6,384.00

Car Rental for 6 weeks for 2 staff $                      5,100.00

Trip 2 (P1 UAT; P2 Kickoff)

Airfare for 1 staff $                        750.00

Per diem for 2 weeks for 1 staff $                     1,064.00

Car rental for 2 weeks for 1 staff $                         850.00

Trip 3 (P2 UAT; go-live)

Airfare for 1 staff $                        750.00

Per diem for 2 weeks for 1 staff $                     1,064.00

Car rental for 2 weeks for 1 staff $                         850.00

Trip 4,5,6,7 (Sprint check in Phase 1)

Airfare for 1 staff (each trip) $                        750.00
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Per diem for 1 week for 1 staff (each trip) $                        532.00

Car rental for 1 week for 1 staff (each trip) $                         425.00

Trip 8 (Sprint check in – Phase 2)

Airfare for 1 staff $                        750.00

Per diem for 1 week for 1 staff $                        532.00

Car rental for 1 week for 1 staff $                         425.00

Allowance for 5 one-way trips to flight connections $                        595.00

Allowance for fuel for 5 car trips $                        840.00

TOTAL TRAVEL BUDGET $                     28,072.00

11.2 Payments for Customizations / Change Requests

Costs for any change orders associated with this project shall first be provided in writing to APCHA, and 
approved through the change order process outlined in Exhibit A.  These change orders shall include a 
Level of Effort by task, role and cost, along with a total cost for the change order.  The fees in Table B-5
shall be the hourly fees to be assessed for any change orders.

In the eventuality that the work under this contract calls for customizations outside the scope of this 
contract or involves substantial change requests, then Hexaware will issue a separate change request for 
APCHA approval, gain APCHA approval prior to starting work, and invoice the City separately for any 
charges. Payment is subject to the agreement of both parties. Below is the fee schedule for the 
consultants for change orders and additional customizations:

Table B-5.  Fees for Change Orders and Out of Scope Customizations
# Role Onsite Rate 

(USD/Hr)
Offshore Rate (USD/Hr)

1 Salesforce Solution Architect 145 45
2 Salesforce Technical Consultant 135 35
3 Salesforce QA Consultant 110 25
4 UX Architect 135 35
5 UX Designer 120 30
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11.3 Payments Terms and Conditions

Hexaware will forward by email invoices to the Account Payable team designated by City of Aspen as the 
“Contact for Invoices” below. Hexaware will issue the invoices based on the invoice timelines mentioned 
above.  All invoices will reference the appropriate City of Aspen purchase order. All invoices will include 
a detailed breakdown of the task completed, the resource who completed the task, a description of 
what was worked on and the hours incurred, per the PSA provisions. All time will be tracked by 
Hexaware to the quarter of the hour.   Payments will be made according to the terms in Section 3 and 4 
of the PSA, and according to the fee schedules in this Exhibit B. 

Contact for City of Aspen 
invoices

Mike Kosdrosky, Executive Director of APCHA

Contact for City of Aspen Mike Kosdrosky, Executive Director of APCHA
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EXHIBIT C:  REQUIREMENTS MATRIX

Estimation Assumption - Hexaware has estimated an overall bucket for 600 Hrs. for custom 
development i.e.; Apex classes, Visual Force pages, Custom Lightning components, any customization 
requiring coding. 

System Requirements

Line 
#

Overall Weight Code

Included in 
Proposed 

Cost & 
Solution?

Comments

1
Single Sign On is required for 
all internal users 

5 C Y
Single Sign will be delivered leveraging 
OKTA or equivalent

2

Encryption is required on 
certain fields in the system

5 C Y

Hexaware will leverage the encrypted 
field feature of Salesforce to 
manage/maintain field encryption. 
Additional Field-level security will be 
used to provide key access 

3

Data migration from all data
sources, including 
spreadsheets and Access 
database.

5 C Y

Data Migration scope includes data 
from about 25 tables and 4 spread 
sheets, using Data Loader

4

Estimate time for 
configuring security across 
multiple users

5 C Y

Hexaware will leverage the security 
options (Profile, Permission set, Data 
security settings) to deliver security 
requirements.

5

Estimate time for 
configuring and setting up 
Lightning for Outlook and 
Lightning Sync

5 C Y

Hexaware will leverage standard 
Lightning Outlook configuration to 
integrate Salesforce and Outlook

6

Estimate time for ensuring 
all functionality (internal and 
external) is available on 
mobile devices

5 C Y

Internal Users will leverage Salesforce 
which is mobile ready. Customer 
Community solution is mobile 
responsive for external customer users
Custom Lightning Component 
development will deliver responsive 
behavior for both internal/external 
users

Housing Requirements

These requirements are specific to the Lease and Management of rental units.
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Line 
#

Requirement Weight Code

Included 
in 

Proposed 
Cost & 

Solution?

Comments

Qualifications and Applications –
The requirements below pertain to 
the qualification and application 
process for rental and sale units. 

1

Ability for the internal system to 
capture applicant attributes (ex: 
income, assets, household size, 
etc.) and automatically calculate 
(using a predetermined algorithm) 
and provide an initial assessment 
of eligibility. Ability for staff to 
override the eligibility assessment 
upon entering a reason for 
changing the eligibility 
classification.

5 C Y

Hexaware will enable Person 
Accounts to track Applicant 
registration and eligibility. 
Hexaware will enable the ability to 
override the eligibility calculation 
using standard edit function
Eligibility calculation will be 
delivered using process builder 
and/or workflow update

2

Through the community, allow 
prospective applicants to enter a 
combination of 
questions/attributes including but 
not limited to:  income, assets and 
household size and other 
attributes. The system should be 
able to automatically calculate and 
determine the applicant’s eligibility 
and which type (size) and income 
category of unit they qualify for 
based on the applicant’s 
information and show the applicant 
their options. This should be an 
option without the applicant 
having to submit a formal 
application.

5 C/D Y

Hexaware will provide Applicant 
registration capability from the
Customer Community Cloud. The 
registration will create the Person 
Account leveraging the same rules 
for eligibility as an internal user 
creating the Applicant
Unit Search on the Customer 
Community Cloud will only show 
results that match the eligibility 
criteria

3

Internally and externally allow 
applicants to search for available 
units they’re eligible for. The 
search should be easy to filter ad-
hoc to find units based upon 
eligibility criteria, etc. Externally, 
the list of available units should 
only show those units which the 
applicants is eligible for (i.e. limit 

5 D Y

Hexaware will develop a Lightning 
Component which will be shared for 
internal/external users delivering a 
customer experience
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the search so applicants that are 
ineligible for certain units do not 
see those units). Internally, it 
should be easy for the APCHA 
employees to see units that an 
applicant is eligible for without 
having to go to a separate page or 
search area and manually enter the 
criteria. 

4

Ability for the applicant to securely 
apply online. Ability for the internal 
and external system to notify or 
flag if an application is incomplete. 
Ability to stop external submissions 
from being fully submitted until the 
all required fields are entered or 
required documents uploaded and 
only allow an applicant to apply for 
a unit they are eligible for.  System 
should allow the applicant to save 
the incomplete application and 
return to it later to complete (i.e. 
mid process saving capability). 
Internally, APCHA users should be 
able to easily identify when an 
application is missing information 
(or a visual identifier of when the 
application is complete).  

5 C/D Y

Hexaware will leverage the 
standard features of Salesforce to 
deliver the Application process. 
Hexaware will provide an additional 
button for external customers to 
submit the application. The Submit 
button will perform additional 
checks to ensure that the required
data is properly filled up

Hexaware has assumed that 
application branding will be 
required for external customer 
experience which may require some 
custom development.

5

The Offeror should include time to 
create and send automatic 
notifications from the system to 
the applicant (approval, rejection 
letters, etc.) Please provide any 
assumptions made around the 
number of notifications, workflows 
or processes made for this item. 

5 C Y

Hexaware has assumed effort for 8 
workflow notifications with email 
templates

6

Allow different workflows, 
notifications and processes to be 
configured and automated for the 
different lines of APCHA’s business 
including: long-term rentals, 
seasonal rentals, tax credit (low 

5 C Y

Hexaware has assumed effort for 4 
business lines @ 8 workflow/email 
notifications for each business line
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income) rentals, and ownership 
housing (for sales). Each of these 
areas will need unique workflows, 
processes and communications.  

7

Ability to process income/asset
eligibility (Tenant Income 
Calculation) specific to Low Income 
Housing Tax Credit (LIHTC) 
program.

5 C Y

Hexaware will leverage process 
builder to implement the business 
rules for LIHTC program specific 
guidelines

8

Ability to flag and prevent leasing 
to tenants who are ineligible. 
Ineligibility should be automatically 
calculated and determined by the 
system based upon the information 
and attributes stored in system.  

5 C Y

Hexaware will prevent new 
application process for 
applicants/tenants who are in-
eligible

9

Ability to associate a variety of key 
contacts to an applicant record, 
such as employer, bank, lender, 
emergency contact, etc. And allow 
the system to send automated 
communications (emails) to all or 
some of these contacts. 

5 C Y

Hexaware will define an additional
object or use account/contact 
object to track key relationships. 
Salesforce allows to define the role 
for that specific contact

10

Ability to select a successful 
applicant, based on priorities and 
criteria. Ability for staff to override 
based on providing a reason for the 
change and, if necessary, 
management approval.

5 C/D Y

Hexaware will leverage standard 
functionality or develop a custom 
lightning component to deliver the 
user requirement, (based on 
experience needs)

11

Ability to route successful 
applicants and their information to 
the property manager or sales staff 
for further processing, by changing 
the status of the applicant from 
applicant to buyer or new tenant 
(i.e. ability to transition customers 
from the application process to the 
purchase or lease process).

5 C Y

Hexaware will leverage business 
process at the unit listing level to 
identify the key stakeholders and 
transition the applicant to buyer or 
tenant

12

Ability to text communicate to 
applicants on various application 
changes including: the results of 
their qualification assessment, 
application processing status, etc. 

5 C Y

Hexaware will enable Live Message 
to send text messages to applicants 
for a specific listing
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13

Ability to assign expiry dates to key 
fields, and to subsequently alert 
staff or flag cases with outdated 
information.

5 C Y

Hexaware will deliver 10 fields with 
expiry date logic. Vendor will 
leverage delayed notification to 
alert staff on expiry

14

Ability for applicant(s) to choose 
whether they are applying 
separately or jointly. If applying 
jointly with someone else, the 
application will have different fields 
and calculations for criteria. 
Contact information must be 
captured for both individuals, and 
applications must be associated 
with both contacts. 

5 C Y

Hexaware will provide joint 
application functionality for any 
listing

15

Ability to accept rental applications 
for sales units that may have an 
extra room available to rent, or for 
owners with a pre-approved Leave 
of Absence (LOA).

5 C Y

Hexaware has assumed that user 
can create the listing for the extra 
room with a sales unit and connect 
the 2 listings

16

Ability to associate an applicant or 
tenant to multiple units over time 
and track the history of both the 
unit (past rentals, current rentals, 
etc.) as well as the history of the 
applicant (past rentals, current 
rentals, etc.) in system.

5 C Y

Hexaware will maintain a Listing for 
each rental or sales scenario. They 
will also maintain an Application 
process which will have 
applicant(s). They will leverage 
standard functionality to display the 
bi-directional view. 

17

Prospective applicants should have 
the ability to sign up and submit 
application for specific unit that 
they are eligible for or for units 
within a specific income category 
(i.e. not specific to any one unit).

3 C/D Y

Hexaware will allow prospective 
applicants to sign-up via Customer 
Community cloud and search for 
units to fill an application form

Registration and Search 
Components are already estimated 
for in above requirements.

18

System should automatically 
calculate and assign a priority 
number or ranking to an applicant 
based on the applicant's attributes 
and the unit characteristics.

3 C/D Y

Hexaware will deliver the priority 
logic for a unit listing and may need 
a custom calculation engine

19
Applicants should be allowed to 
use their previous application or 

3 C/D Y
Hexaware assumes that standard 
Clone feature will enable this 
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submission to apply for new units 
or resubmit. This functionality 
should also be available internally 
for APCHA employees to easily 
create new applications without 
having to re-enter redundant 
information from old applications. 

feature for both internal and 
external users. This may be 
extended via code to support data 
element object clone

20

For rentals only, ability for joint 
applicants to have different 
qualification and re-qualification 
dates.

3 C Y

Hexaware will configure Applicants 
as their own accounts with 
eligibility criteria with their own 
qualification dates

21

Ability for applicants to complete 
required forms, find a list of 
required documents and upload 
required documents through the 
portal. 

5 C/D Y

Hexaware assumes standard 
application submission features and 
assumes minimum customization to 
deliver good customer experience 
for Customer Community Cloud

22

Ability for staff to communicate 
additional application needs to the 
applicant, via the portal.

5 C Y

Hexaware will leverage Standard 
Chatter to exchange comments on 
the Application between internal 
and customer/applicant

Tenant Move In – The below 
requirements are after the Tenant 
has been approved, the application 
processed, and now the applicant is 
moving into the unit. Tenants and 
Property Managers will be 
community users of the system and 
must have access to view and 
interact with the requested 
information and forms via the 
community.

23

Ability to send notification to 
property manager of approved 
renter for unit the renter has 
applied for. The property manager 
must be able to log into the 
community and view a list of all 
approved renters and units they 
manage. 

5 C Y

Hexaware will notify the property 
manager using standard 
notification. Hexaware will provide 
a standard List view with filters to 
show approved units to allow the 
property manager to continue with 
process

24 Ability to carry forward information 5 C Y Hexaware will update the applicant 
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from “applicant” record to “tenant” 
record upon approval for a unit (i.e. 
pre-populate tenant record).

to tenant using Process Builder on 
approval 

25

Ability to communicate to all 
appropriate staff upon receipt of 
move-in notification and approval.

5 C Y

Hexaware will leverage standard 
workflow/notification functionality 
to communicate to appropriate 
staff

26

Ability to generate lease document 
and to auto-populate values (dates, 
lease terms, rent, etc.) into lease 
document using one of several 
lease templates.  Ability to attach 
lease to email and send it from 
within the system.

5 A Y

Hexaware will leverage DocuSign to 
populate key values using the token 
functions provided by DocuSign

27

Ability to automatically or on an ad 
hoc basis send important 
communications, such as Demands 
for Compliance, using standard 
templates. Ability to easily print or 
resend (email) such 
communications if desired. Some 
communications should be 
viewable and accessible by 
individuals on the Community. 

5 C Y

Hexaware has assumed 5 email 
templates using 
Workflow/Notification. Information 
will be provided via Customer 
Community

28

Ability to associate all lease 
renewals associated with a tenant 
and/or unit automatically. Ability to 
assign multiple tenants to a single 
lease.

5 C/D Y

Hexaware will develop a Batch 
Engine to associate renewal to units 
based on the business criteria

29

Ability for the property manager to 
verify and electronically approve, 
individually or in mass, lease 
renewals via the Community. 5 C/D Y

Hexaware will provide a List View to 
view pending renewals. It will 
provide a button (Custom) to do 
mass approvals from the Customer 
Community Experience

30 Ability to automatically update 
lease end dates based on

5 C Y Hexaware will trigger Process 
builder to update the end dates 
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acceptance of lease renewals. based on renewal acceptance.

31

Ability to mass notify tenants who 
are due to requalify with a link or 
attachment to the requalification 
packet/forms. Ability to send such 
notices on different schedules 
depending on the specific property 
in question.

5 C/D Y

Hexaware will develop a batch 
process for identifying the list of 
tenants and workflow email 
notification based on configurable 
schedule

32
Ability to notify staff of submitted 
requalification documents awaiting 
review and approval.

5 C Y
Hexaware will create a Application 
type of renewal and provide list 
views to display pending approvals

33
Ability to update the status as the 
tenant responds and maintain a log 
of all activities performed.

5 C Y
Hexaware will enable chatter or 
standard activity to display the 
timeline for logs

34

Ability to assign tasks to tenants 
that will be viewable on the 
community to the tenant. Track the 
time the task is pending and in the 
tenant’s task queue. Ability to send 
emails and text messages to 
tenants with information on tasks 
they must complete and by when. 
The external community should 
allow applicants and staff the 
ability to complete forms, attach 
relevant documentation, track 
status, and communicate with one
another during the process.

3 C Y

Hexaware will expire the DocuSign 
related list of open items with 
customer via customer community

35

Ability to mass email or text 
Reminders of Rent Due, or 
Demands to Comply, to tenants 
with overdue rent, at ad hoc or 
scheduled days after payment due, 
accompanied by or including a 
statement of the rent due. Ability 
to print Reminders of rent due (i.e. 
Account Statement) or Demands to 

5 C/D Y

Hexaware will develop a batch class 
to process communication based on 
business requirements.
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Comply.

36

Ability of property management 
staff to notify tenant of 
requirement to move out using a 
standard template. The notification 
should be allowed to be emailed or 
printed and should attach to the 
tenant record in Salesforce. 

5 C Y

Hexaware will provide a link for 
property staff to send the move-out 
notice using Workflow notification 
and email template

37

Ability to adjust rental due dates to 
accommodate a Rental Payment 
Plan and continue to track rent as 
overdue. An adjustment to the 
rental payment plan dates should 
modify all future payment dates, 
but not adjust past payment dates 
unless manually overridden. 

5 D Y

Hexaware will develop custom 
component and business logic to 
deliver this functionality

38

Ability to change rent amounts in 
mass on an annual or other 
selected basis.

5 C Y

Hexaware can provide mass update 
using List Views and/or Data Loader

39

Ability to track historic, active, and 
pending rent schedules. Ability to 
apply new rents at any time. Ability 
to calculate new annual rents 
based on business rules for 
multiple types of rental properties. 
Ability to notify key staff when 
rental rates have been updated or 
modified.

5 C Y

Hexaware can provide feature to 
mass update rents using list view 
and Data Loader. The rent 
information will track history

Tenant Move Out - The below 
requirements are when the 
Tenant’s lease has ended, and the 
tenant will be moving out of the 
unit. Tenants and Property 
Managers will be community users 
of the system and should have 
access to view and interact with 
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the requested information and 
forms via the community. 

40

Ability to notify tenant, owner, 
and/or landlord using an email 
template when requalification is 
due.  30, 60, 90 or 120 day notices. 
Tenants should be able to complete 
the requalification process online 
via the Community. 

5 C/D Y

Hexaware will leverage a batch-
class to communicate 
requalification.

Hexaware will develop a custom 
community component to allow 
customers to enter qualification 
data online.

41

Ability to store the “Notice of 
Intent to Move Form” on the 
community and allow tenants to 
submit an electronic form via the 
community. A form submission 
should send an alert to APCHA staff 
and to property management staff.

5 C Y

Hexaware will allow the customer 
to create a Notice of Intent to move 
case type which can be addressed 
by the specific group internally

42

Ability to automatically update 
status of a unit based on 
submission of “Notice of Intent to 
Move Form,” adding unit to 
available inventory with a 
preliminary availability date the 
day after the lease end date. Ability 
for staff to adjust the scheduled 
date for “final” availability. 

5 C Y

Hexaware will provide an process 
builder to update final availability 
based on the case processing

43

Ability of staff to grant/deny lease 
extension based on certain 
conditions. Ability to track 
requests. Ability to adjust lease end 
date based on extension.

5 C Y

Hexaware will leverage Case Types 
to manage this process and 
associated flow to update unit 
inventory

44

Ability to assure that bills for move-
out repairs, or refunds for fees 
owed, are sent to tenants within 60 
days (or other specific length of 
time) after move-out date. Ability 
to send follow up notices of fees 

5 C Y

Hexaware will allow users to update 
bills/refunds owed at the 
unit/application level with 
associated task workflow to bring to 
closure
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due at specific time intervals.

45

Ability to identify delinquent 
tenants so that accounts can be 
turned over to collections. Ability 
to verify that delinquent accounts 
have been sent three (3) notices to 
pay prior to collections.

5 C Y

Hexaware will allow to update 
accounts to delinquent with 
process to see the payment notices 

46

Ability to alert the tenant (while 
they are submitting) if they are 
within the allowed time frame for 
giving notice and whether they are 
breaking lease terms.

5 C/D Y

Hexaware will allow for tenant to 
request closing a lease and will 
provide breaking clause information 
for the case type

Service Requests and Maintenance 
- The below requirements are to 
track the service requests and 
maintenance items associated with
properties and units. This is 
currently done manually and does 
not need to be overly developed. 
The main goal is to have the system 
provide a place for the APCHA staff 
to easily track and manage the 
requests, allow external 
community members the ability to 
easily submit requests and view the 
status of the requests, and allow 
the APCHA maintenance team the
ability to assign and distribute the 
tasks. 

47

System should be configured to 
include an area to store 
information related to damage, 
repair and maintenance needs as 
maintenance work orders. This 
functionality should be available via 
mobile devices by APCHA staff that 
are in the field and notice an issue. 

5 C Y

Hexaware will implement 
Salesforce Mobile Field Service to 
deliver this requirement 
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Pictures should be captured via the 
mobile device and loaded as an 
attachment to the created record. 

48

Ability to email details of the work 
orders to contractors. Ability to 
note disputes regarding contractor 
completeness/quality of work. 
Ability to track communication with 
contractors throughout the work 
order completion process.

5 C Y

Hexaware will leverage email 
notification and email sync facility 
with Field Service Work Order

49

Ability to track turnaround times 
from request and assignment of 
maintenance tasks to completion 
of maintenance tasks.

5 C Y

Hexaware will leverage standard 
Field Service functionality which 
tracks estimated and actual start 
and end time for the Work Order

50

Ability for Community members to 
submit a request via the 
Community.  Requests should 
automatically trigger notice to 
specified staff or staff groups, or to 
add the request to a pending task 
list, depending on the priority of 
the request. Tenant should be able 
to submit approval via the 
Community for the service team to 
enter the premise. 

5 C/D Y

Hexaware will provide Case Record 
Types in community to handle 
various tenant requests

Hexaware will enable (up to 
5) Case record types for 
Potential violation, 
Complaint, hearing etc.

51

Ability to send a confirmation of 
receipt to the tenant when the 
service request is submitted, 
including with a case #, a phone 
number if follow up is needed, and 
other key information. Ability for 
tenant to track progress on the 
case via the Community.

5 C Y

Hexaware will enable viewing of 
Service Requests (Cases) including 
any enabled workflow & 
notifications

52
Ability to auto-assign the service a 
priority ranking based upon details 
entered on the request.

5 C Y
Hexaware will enable case 
assignment rules based on the case 
details.
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53

Ability for a mobile app to take 
photos, allow notes, generate a 
work order. Ability for field app to 
operate in a connected or 
disconnected state and to synch 
once internet is available.

5 C Y

Hexaware will implement 
Salesforce Mobile Field Service to 
deliver this requirement

54
Ability to convert a generic request 
or issue into a work order. 5 C Y

Hexaware will leverage standard 
Service Cloud and Field Service 
Lightning

55

Ability to track status and history of 
unit maintenance (such as 
installation date of carpet, carpet 
cleaning, installation date of stove, 
repair record of stove, including 
dates, so performance such as 
mean time to failure, anticipated 
date of replacement, etc., can be 
tracked).

5 C Y

Hexaware will leverage standard 
Service Cloud and Field Service 
Lightning (including definition of 
standard services)

56

Ability to set and schedule 
repetitive (preventative) 
maintenance tasks, such as 
monthly cleaning of dryer ducts in 
a laundry facility. Tasks could be 
related to specific units or to 
general buildings and common 
areas.

5 C Y

Hexaware will leverage standard 
Service Cloud and Field Service 
Lightning (including definition of 
standard services)

57

Ability to send work order closing 
to a tenant (or upload to 
Community), along with a link to 
provide feedback on service 
quality.

3 C Y

Hexaware will leverage emails with 
tenant and can include survey links 
to capture feedback 

Rent and Delinquent Funds 
Collection – Rent and fees should 
be collected by the Salesforce 
system via the Community. The 
“Finance” requirements section 
contains detailed requirements on 
all financial transactions that the 
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Salesforce system should be 
configured to handle. This section 
outlines high level requirements 
related to the rental tenants. 

58

Ability for tenants to view and pay 
rent due via the Community. See 
the Financial section for more 
specific details on the payments 
needed and fees calculated.

5 A Y

Hexaware will leverage 
AppExchange Chargent to collect 
Rent.

59
Ability to notify tenants of overdue 
rent.

5 C/D Y
Hexaware will develop a batch class 
to notify tenants for overdue rent

60
Ability to track payment history of 
a given tenant. 5 C Y

Hexaware will capture Rent due and 
rent receipts as part of the tenant 
agreement

61

Ability to email rent notices, 
requests for payments (invoices), 
payment plan documents, and 
agreements from within the 
system. Some of these documents 
should require an electronic 
signature via the Community from 
the tenant. All communication 
should be attached to the 
tenant/unit record in Salesforce. 

5 C/A Y

Hexaaware will deliver with 
DocuSign

New Units Requirements and 
Rental Rates

62

Ability to add new/modify/delete 
rental unit information, including 
rental rates.

5 C Y

Hexaware will provide standard 
page to capture unit details. Unit 
Details can be uploaded using Data 
Loader

63

Ability to customize the rent-
setting and rent increase process, 
depending on whether the unit is 
APCHA owned or managed, a tax 
credit property, a seasonal dorm, 
or a deed restricted unit owned by 

5 C/D Y

Hexaware will implement rent 
increase process based on fields 
and batch class.
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a private third party.

64

Ability to alert key staff when a 
new unit requiring a walk-through, 
rent setting, or other tasks, has 
been added to the system.

5 C Y

Hexaware can establish this using 
workflow or process builder based 
on status changes of units. (eg. New 
Unit added or Unit is back on 
market)

65

Ability to set up a workflow that 
will automatically move units 
through the on-boarding and new 
rental rate setting processes as 
tasks are completed.

5 C Y

Hexaware can establish this using 
Process builder or Flow.

66

Ability to email ads to external 
parties from within the system on a 
scheduled basis. 5 C/A Y

Hexaware will use email 
AppExchange to send mass emails 
to interested parties.

Lease Renewals

67

Ability to automatically send a 
request to tenants to inquire 
whether they intend to renew their 
lease, and if so, to prompt them to 
sign the documents required for 
lease renewal or submit 
requalification documents. Lease 
Renewal documents should be 
available via the Community for the 
tenant. If not renewing, ability to 
provide a link to the “Intent to 
Move Out” form and submission of 
it from the community. 

5 D Y

Hexaware will implement a batch 
class with requisite business rules 
to create a renewal application 
process.

Customer will be able to sign the 
renewal application online or 
initiate a link to move out.

68

Ability to identify tenants that 
appear to be ineligible for lease 
renewal based on a set of business 
rules. Ability to generate a 
scheduled or ad hoc list of such 
tenants, by complex and unit type 
(tax credit or non-tax credit). Ability

5 D Y

Hexaware will implement a batch 
class with requisite business rules
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for staff to override the initial 
determination of eligibility and to 
upload and revise information 
submitted by the tenant.

69
Ability to cross-reference Notice to 
Vacate decisions with Ineligibility 
List, if necessary.

5 D Y

70

Ability to set up a lease workflow 
with routings dependent on the 
type of unit (tax credit or not), the 
complex the unit resides in, or 
other criteria.

5 C Y

71
Ability to set up an escalation 
process.

5 C Y

72

Ability to automatically generate 
and send Letters to Vacate to 
tenants who are not eligible for 
lease renewal via email and/or in 
hard copy. 

5 A Y

Hexaware will generate letters 
using DocuSign token merge to 
generate letters. Workflow for 
email notification.

73

Ability to alert staff to prospective 
tenants who have a prior status of 
"do not lease" in the system upon 
receipt of an inquiry or a rental 
application (i.e. ineligibility list).

5 C Y

Hexaware will display related 
applicant information for rental 
applications. User can maintain “Do 
Not Lease” flag at Applicant level

74

Ability to automatically generate a 
new lease end date for a lease 
renewal, based on the end date of 
the current lease. Ability to update 
the lease end date for the tenant 
automatically based on approval of 
a lease renewal.

5 C Y

75

Ability to track and display 
information on the history of lease 
modifications (lease renewals) for a 
tenant or unit.

5 C Y
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1

Ability, through a web 
portal, for the public to 
perform/submit various 
pieces of information 
including: potential 
violation, complaint, 
hearing, etc. These 
requests should be simple 
form-based submission 
with the ability to record 
key information and 
pictures (if needed).  
Complaints should be 
allowed to be submitted 
anonymously. Should also 
allow the forms to easily 
be completed using mobile 
devices. 

5 C/D Y

Hexaware will enable (up to 5) Case 
record types for Potential violation, 
Complaint, hearing etc. Queues for case 
assignment to employees. Complaints 
can be made from public page on 
community.

Hexaware will need small customization 
to support anonymous

2

Ability to control access to 
open or completed case 
information based on 
security profiles.

5 C Y

Hexaware will use standard Salesforce 
security features to meet the business 
requirement

3
Ability to flag cases with 
warnings. 5 C Y

Hexaware will provide fields to flag 
warnings or implement process builder 
rules to auto populate the warnings

4

Ability to generate 
standard dynamic 
communications (e.g. 
Notice of Violations; 
Inquiry for Further 
Information; Demand for 
Compliance) ad email the 
communications from the 
system. 

5 C Y

Hexaware will configure 4 workflows for 
email notifications with 4 email
templates pre-configured. 

5

Ability to select a violation 
category (e.g. lease, deed-
restriction, housing 
guidelines policy/rules) 
and adjust subsequent 
process steps based on the 

5 C Y

Hexaware will define Case workflow 
using standard functionality
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Line # Case Management Weight Code Included Comments

category of the violation 

6

Ability to track 
enforcement on a unit or 
by person with a 
compliance log.

5 C Y

Hexaware will provide ability to 
associate the case with the lease rental 
record to create the history of log

7

Ability to automatically 
generate a default timeline 
(i.e. end date and dates for 
key steps of the process) 
for a case. Ability to adjust 
the default timeline.

5 C Y

Hexaware will enable Case Milestones 
feature. Lightning app builder to add 
Milestones on Case.

8

Ability to track how long 
each major step in the 
compliance process takes 
and how long an overall 
Case takes to close. Should 
be tracked at an individual 
case level, and at a system 
level (so that averages, etc. 
can be generated)

5 C Y

Hexaware will enable Milestone tracker

9

Ability to automatically 
alert staff and people of 
upcoming deadlines for 
actions.

5 C Y

Hexaware will enable Milestone feed 
items

10

Ability to notify violators of 
violations via email and 
SMS when staff creates a 
"Notice of Violation" and 
the ability to confirm 
receipt of notifications 
sent to violators by email 
and/or SMS.

5 C Y

Hexaware will enable workflow for 
email notification and SMS.

Service Cloud Live Message for SMS. 
HTML emails and HTML email status 
related list on contact email status.

11

Ability to include key 
attributes about a 
complaint/potential 
violation, including 
complaint/violation type, 
unit number, source or 
complaint, method used to 
report complaint/violation 

5 C Y

Hexaware will leverage record types for 
business process, page layout for both 
internal and external functionality
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Line # Case Management Weight Code Included Comments

(web, in person, phone 
call, text, etc.)

12

Ability to alert staff when a 
new complaint has been 
entered into the system 
via the Community or an 
existing complaint has had
a new document uploaded 
or information 
entered/modified. 

5 C Y

Hexaware will enable workflow 
notification

13

Ability to classify 
complaints and violations, 
report on them via the 
classification and tie them 
back to code or to key 
reference document 

5 C Y

Hexaware will provide various 
classification codes for reporting

Rental & Owned Unit 
Compliance

14

Ability to identify owners 
that appear to be ineligible 
for continued housing, 
based on a set of business 
rules. Ability to generate a
scheduled or ad hoc list of 
such owners by complex 
and unit type. Ability for 
staff to override the initial 
determination of eligibility, 
and to upload and revise 
information submitted by 
the owner

5 C/D Y

Leverage a report to download the 
current occupants with applicant 
eligibility and unit eligibility. Upload 
Renewal eligibility using Data Loader

Alternatively, Batch class to be 
scheduled daily to exclude from 
Renewal

15

Ability to set up a housing 
enforcement workflow 
with routings dependent 
on the type of unit), 
complex the unit is within, 
or other criteria

5 C Y
Unit object, Type of unit as Record Type, 
Business process based on record type.

16

Ability to automatically 
generate and send Letters 
to Vacate to tenant owners 
who are not eligible for 

5 C/D Y

Batch Class to generate Letters

Provide access on Community for 
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Line # Case Management Weight Code Included Comments

continued housing, via 
email and/or in hard copy. 
Ability for such tenants to 
update their expected date 
of departure via a web 
portal.

Applicant to acknowledge and vacate

17

Ability to provide attorney 
with a list of owners who 
have refused to vacate 
housing on time.

5 C Y

Generate the list using Report and 
share/email with attorney

18

Ability for attorney (or 
APCHA staff) to update 
status of ineligible owners 
after legal action is taken

5 C Y

Use Flags to drive workflow and status

19

Ability to alert staff to 
prospective owners who 
have a prior status of "do 
not allow purchase" in the 
system upon receipt of an 
inquiry or a housing 
application

5 C Y

1 workflow email notification.

20

Ability to track and display 
information on the history 
of leases and purchases for 
a prospective or current 
owner

5 C Y

Leases and purchases as related list on 
owner

21

Ability to easily access key 
documents, such as Deed 
Restrictions, associated 
with a case (either within 
the system or via an 
integration with other 
products such as 
Laserfiche)

5 A Y

Laserfiche-Salesforce integration

22
Ability to classify violations 
by type and stage

5 C Y
Create an additional Salesforce object to
track violations

23

Ability to select from a 
variety of "next steps" in
processing a violation 
associated with an owned 
unit, and across multiple 

5 C Y

Provide a field to provide potential next 
steps
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Line # Case Management Weight Code Included Comments

steps

24

Ability to develop a 
hearing process workflow, 
with variations depending 
on the type of case and 
whether escalation is 
needed. Ability for the 
system admin to setup, 
modify and add new 
hearing processes.

5 C Y

Case record type of Hearing and subtype 
for further classification. 

Escalation rules configuration.

25
Ability to generate a 
hearing case memo, using 
a template

5 C Y

26

Ability to alert those 
involved with a hearing to 
the presence of new
hearing materials (for 
instance, email a link to 
the materials or to the 
website and case where 
information is available)

5 C Y

1 workflow for email notifications for 
hearing material.

27

Ability to record the status 
of a case, by major step in 
the process (for instance: 
request submitted, hearing 
scheduled, hearing 
materials submitted, draft 
resolution complete, etc.).

5 C Y

Case status configuration

28

Ability to email copies of 
key documents or links to 
documents to affected 
parties from within the 
system.

5 C Y

Affected parties related list

1 Workflow for email notification

29

Ability to enter a date for 
follow up action associated 
with a hearing case, and to 
have alerts scheduled 
when the follow up date is 
approaching

5 C Y

Workflow for email notification alert.

30 Ability to track / flag 5 C Y Process builder to update 
tenants/owners based on violation 
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Line # Case Management Weight Code Included Comments

repeat violators cases.

31

Ability to automatically 
place tenants on a "watch 
list" who are known to 
make late payments / bad 
checks or have bad credit.

5 C Y

Process builder to update tenants 
records for count of late payments

32

Ability to alert staff to 
tenants who have had late 
payments more than a 
specified number of times
during the period of a 
lease.

5 C Y

Workflow notification to alert staff once 
the count of late payment on tenant 
reaches threshold

33

Ability to automatically 
alert staff when the same 
violation has occurred 
multiple times on the same 
unit or by the same 
person.

5 C Y
Process builder to update violation 
count and unit and workflow for email 
notification to alert staff

34

Ability to alert staff to 
cases where tenants are 
not in compliance with a 
Rental Payment Plan

5 C Y

Workflow for email alert to staff.

Sales Requirements

Sales requirements are related to the buying and selling of Real Estate verses the leasing or renting of a 
unit. APCHA is open to custom developing these features or utilizing a pre-built solution for real estate 
transactions. 

Line # Sales Weight Code Included Comments

1

Ability to generate a 
unique ID for every seller 
and buyer so that all 
operations can be assigned 
to that person's profile.

5 C Y

Each Registrant will have a unique ID. 
UserId can be leveraged too

2
Ability to associate sellers 
and buyers to multiple 
units over time, as they 

5 C Y
Hexaware will architect a Sale 
Transaction which will associate Unit 
with Seller/Buyer data which will be 
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Line # Sales Weight Code Included Comments

buy and sell current units. accounts

3

Display a checklist of 
documents required to be 
mandatorily uploaded, and 
allow this list to be 
modified at any point of 
time by the sales manager. 
Ability to alert a customer 
to missing items, and to 
prevent submission of an 
application unless all 
required documents are 
uploaded. The buyers 
should be able to see all 
tasks, documents and key 
information via the 
Community. Electronic 
signature should be 
available for all documents 
throughout the process 
including contracts.  

5 C Y

A Sale transaction object will have a 
default list of documents attached using 
Custom metadata. User can add/modify 
the default list and the same will be 
published on the Customer Portal

During contract process, each document 
will have a DocuSign capability to
process contracts.

4

Ability to provide various 
calculations including: 
calculate full cost of 
ownership, including taxes, 
utilities, and HOA dues. 
Allow for sales managers 
to set parameters or 
formulas for the specific 
calculations. 

5 C/D Y

Hexaware will architect a Closing sheet 
which will allow to process calculations

5

Ability to auto-populate 
and set various dates (for 
open house, bid period, 
lottery etc.) based on 
information supplied by 
the seller and preferences 
set by the sales manager.

5 C Y

Sales Process will be associated with a 
timeline for tracking key dates which can 
be viewed internally and externally

6

Ability for the sales 
manager to lock records 
and / or specific fields, 
preventing modification.  
Also to mask sensitive 
information (PII) as 

5 C Y
Hexaware will leverage security for key 
data. We will leverage standard 
encrypting to mask key data
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Line # Sales Weight Code Included Comments

required by law.

7

Ability to alert staff when a 
new sales Listing Packet 
has been submitted.  
Ability for staff to easily 
view all current 
applications. 

5 C Y

Hexaware will trigger workflow and 
notification when the Sales Listing is 
keyed or created by Community User

8

Ability to alert seller when 
a response or request for 
new information from staff 
has been completed

5 C Y

Hexaware can leverage chatter or email 
communication from the Sales Listing. 
Email responses from Seller can be 
tracked 

9

Ability to track capital 
improvements on a given 
unit, including verification 
of work undertaken, copy 
of Letter of Completion or 
CO if the work required a 
permit, and value of the 
improvement. Includes the 
ability to add receipts 
related to capital 
improvement work on a 
unit, and to set up a 
workflow involving 
verification that the work 
has taken place and is 
approved to use in 
adjusting the maximum 
sales price of a unit.

5 C Y

Customer can create a case with specific 
record type of capital improvement 
which can have its own workflow and 
verification to adjust the sales price of 
the listing.

10

Ability to alert staff to 
Requests for Review of 
Capital Improvements,
when capital improvement 
receipts are uploaded via 
the community.

5 C Y
Hexaware will use Case workflow 
notification for this requirement

11
Ability to track a site visit 
verifying capital 
improvements

5 C Y
User can create a Site Visit activity and 
mark it as complete when done  
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Line # Sales Weight Code Included Comments

12

Ability to calculate
depreciation on capital 
improvements, based on 
the Marshall Swift 
Handbook, and to make 
adjustments accordingly to 
increases in the maximum 
sales price of a unit

5 D Y

Hexaware can implement depreciation
calculation on the Capital Improvement 
case to provide the max sales price 
increase outcome

13

Ability to assess fees/fines 
for noncompliance with 
Housing Guidelines that 
may need to be applied to 
closing

5 C Y

As mentioned in previous requirement, 
user can manually adjust the closing 
sheet for fees/fines. 

14

Ability to provide 
information on allowable 
capital improvements to 
homeowners and staff via 
email or documents 
loaded to the community. 

5 C Y

Leverage Content pages for community 
to educate users and staff

15
Ability to code Deed 
Restrictions to a unit via 
custom fields and objects

5 C Y
Unit or Sale Transactions can as many 
fields

16
Ability to code HOA 
documents to a unit via 
custom fields and objects

3 C Y
Unit or Sale Transactions can as many 

fields

17

Ability to calculate 
allowable increases or 
decreases in price due to 
condition, such as capital 
improvements, radon 
mitigation, or other 
conditions as defined 
based on business rules

3 C Y
Price increase/decrease can be tracked 

via specific business rules and types of 
adjustments

18

Ability to require 
additional information, 
beyond the basics, 
depending on conditions 
present in a unit (such as a 
requirement for a Lead 
Based Paint form if the 
unit was build prior to 

3 C Y

Sale Record setup can identify key 
clauses which can be 1 to many 
relationship or flags
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Line # Sales Weight Code Included Comments

1978)

19

Ability to set up and 
monitor the steps in the 
foreclosure process, 
including communication 
with process partners such 
as Treasurer's Office.

3 C/D Y

If Sale type is process, system can be 
loaded with foreclosure activities. 
Process builder can be leveraged.

Lottery – All units available 
for purchase are handled 
through a lottery system. 
When a unit for purchase 
becomes available, 
interested buyers join the 
lottery. Only those who 
are selected in the lottery 
are allowed to continue 
forward with the purchase 
process. It can take a buyer 
many year, and many 
attempts before they 
become eligible to 
purchase a property. The 
requirements below 
outline the lottery process.

20

Ability to generate a list of 
all units to be processed in 
upcoming lottery runs and 
to distribute that list to key 
staff

5 C Y

Sales Listing object will be flagged for 
Lottery. Use Salesforce report to 
generate the list. 

21

Ability to automatically 
start a lottery case/record 
for a unit when it becomes 
eligible for a lottery

5 D Y

Create a new Lottery object to define 
associated units and Sales listing 

22

Ability for pre-qualified 
applicants to view 
available units via the 
Community, sign up online 
to bid on a unit in a lottery, 
and complete the lottery 
application and process 

5 D Y

Provide a Lottery Listing unit or flag the 
listings as Lottery. Allow customer to 
apply for the Lottery based on business 
rules.
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Line # Sales Weight Code Included Comments

online. Applicants should 
only be allowed to bid for 
units that they are 
qualified for based upon 
key business rules. 
Applicants can change 
their application prior to 
the lottery run. If this is 
done, their priority 
number should 
automatically be 
recalculated and the 
system should capture that 
a change in priority was 
completed. 

23

Ability to set up a lottery 
workflow with approvals, 
notifications, and 
modifications depending 
on business rules

5 C Y

Leverage Applicationl functionality with 
a record type and workflow of Lottery 
Sale

24

Ability to calculate priority 
numbers and to let staff 
and applicants know 
priority numbers based on 
applicant attributes and 
business rules

5 D Y

All Applications will be prioritized based 
on business rules for a specific Lottery 
sale unit

25

Ability to automatically 
generate a preliminary and 
final list of eligible 
applicants for a lottery 
based initially on business 
rules incorporated into an 
application form.

5 C Y

Use report to generate a preliminary 
unit. Users can manually flag the 
applications which are part of the final 
list to generate an additional report

26

Ability to keep private 
information submitted by 
applicants secure and 
unavailable to those who 
do not have a business 
need to see it

5 C Y

Hexaware will use security to allow 
access to fields based on user profile

27
Ability to generate reports 
that clearly show the 
major calculations and 

5 C/D Y
Hexaware will execute the calculations 
and generate the reports
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results of the lottery runs, 
for transparency in the 
lottery calculation process

28

Ability to run the housing 
lottery and determine 
winners of the lottery, 
based on business rules 
that involve factors such 
as, but not limited to 
disability, length of 
employment, in-complex 
vs out-of-complex current 
housing, emergency 
employee, etc.)

5 D Y

Batch Process will be 
configured/customized to calculate 
prioritization as well as lottery results

29

Ability for Lottery 
Administrator to review 
Lottery Results before 
being published

5 C Y

Information will be available via 
standard SF page

30

Ability to allow the same 
applicant to apply for 
multiple units via the 
lottery

5 C Y Standard functionality based on design

31

Ability to allow more than 
one person to apply 
together on an application. 
(joint applicants)

5 C Y

Application will allow multiple applicants

32

Ability to determine the 
expiry date of a bid packet, 
based on information 
provided by an applicant. 
For bid packets that are 
due to expire in the 
duration of the lottery, 
prevent submission of a 
bid packet if the packet 
will expire during the 
lottery period. Alert staff 
to rejections due to 
expiring bid packets. 
Ability to alert applicants if 
the expiry date of their bid 
packet is approaching. 

5 C/D Y

Validation and Notification will be used 
to deliver this functionality
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Line # Sales Weight Code Included Comments

Ability for staff to send an 
alert at certain dates, such 
as at the end of the year, 
to alerts applicants to new 
information needs for bid 
packets.

33

Ability to automatically 
move pre-applicant 
information to applicant 
database for lottery 
winners, including notes 
and attachments

5 C Y

Application processing status and 
Applicant Type update will handle this 
requirement

34

Ability to maintain a pre-
applicant list with unit 
preferences and 
preliminary eligibility. 
Ability to notify interested 
parties of those eligible for
a lottery (generate eligible 
list for each lottery) and 
ability to email a notice to 
parties who are not eligible 
for a lottery, with a 
designated reason why

5 C/A Y

Custom functionality to match Applicant 
database with unit listing based on 
prefences. Use of mailchimp to send 
mass email to notify of Listing

35

Ability to automatically 
generate emails  including: 
instructions to lottery 
winners via email, Ability 
to automatically generate 
emails with winners and 
sellers contact information 
to send to sellers and 
buyers, upon staff 
selection of that option

5 C Y

Workflow and Notification to all parties 
when a winner is selected

36

Ability to generate a 
lottery winner's list to post 
on the APCHA website 
and/or the web portal

5 D Y

Custom Component to share Lottery and
associated wins details

37

Ability to re-assign a unit 
to the second or 
subsequent person on the 
lottery list, should the 

3 C Y

Leverage #35 functionality to define the 
next winner
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winner decline a unit or be 
declared ineligible after 
the lottery

38

Ability to proceed with a 
Housing Purchase when 
there are no bidders 
during the designated time 
(first come, first serve if no 
bidders)

3 C Y

Sales Contract

39

Ability for applicant to 
prepare and submit an 
electronic "Sales Contract 
Packet", uploading 
documents and verifying 
completeness against 
staff-supplied checklist. 
This includes the ability to 
electronically sign all 
documents related to the 
sales process

5 C Y

Applicant can upload documentation for 
a bid. Internal user can trigger DocuSign
signature process for the documents

40

Ability to email buyers and 
sellers key information 
using document/email 
templates including status 
emails or changes. 

5 C Y

Workflow and Notification using Email 
Template

41

Ability to design a sales 
contract workflow, with 
approvals, notifications, 
controls, status changes 
and modifications

5 A Y

Workflow and Notification to drive 
process

42

Ability to set up a calendar 
invite for a meetings 
related to the sale contract 
process

5 C Y

Leverage Task/Activity to setup the 
calendar invite  

43

Ability to maintain a log of 
all activities, statuses and 
decisions (e.g. if the seller 
declines the purchase 
offer)

5 C Y

Leverage tasks and Activities feature
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Prep for Closing

44

Ability to generate a Title 
Insurance Order using a 
template, and to transmit
such order to a Title 
Company electronically via 
email

5 C Y

Leverage Email Template to send email 
to Title Company. Capture Sale/Unit 
data from the request

45
Ability to note a status of 
“loan conditions 
extension” requested

3 C Y
Configurable status picklist value

46

Ability to automatically 
generate an Amendment 
to Extend deadlines using a 
template

3 C Y

Capture an Amendment document to 
extend timeline

47
Ability to terminate a 
closing process, based on 
conditions

3 C Y
Capture transaction cancel reasons

48

Ability to generate and 
send a Notice to Terminate 
and Earnest Money 
Release forms, and 
transmit to the 
appropriate parties for 
signature and 
subsequently for records

3 C Y

Trigger an email with DocuSign for 
cancellation

Closing and Post-Closing

49

Ability to track status of 
the process at every step 
and send notifications to 
key staff

5 C Y

Define Sales Stage and trigger 
notifications as applicable

50

Ability to upload document 
conversations and 
decisions between Title 
Company and interested 
parties, including APCHA

5 C Y

Leverage Files functionality to upload 
files

51

Ability to generate and 
send standard and 
customized notes and 
reminders to buyers as 

5 C Y

Email Templates and Send Email 
functionality will be leveraged
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well as a standard email 
regarding ownership of 
other property in the 
Roaring Fork Valley

Advertising – APCHA 
would like to easily 
communicate and notify 
members of the Aspen 
workforce of new units, 
updated information, etc. 
This communication is 
classified as “Advertising”. 

52

Ability to create a 
workflow process for 
review, approval and 
automatic web posting of 
unit advertisements

3 C Y

Sales Listing will be captured in the 
system. Users have to approve the 
Listing for application from Customer 
Community

53
Ability to create templates 
for advertisements

3 D Y
Will create 3 templates to display the 
Listing

54

Ability to on a scheduled 
basis to email ads to 
external parties, from 
within the system

3 C Y

Mass Email will be delivered using 
MailChimp

55

Ability to identify units 
available, and auto 
generate advertisements 
for available units, drawing 
from the system database 
to pre-populate property 
attributes

3 D Y

Flag Units for email advts on the 
Community Portal

56

Ability to set a publishing 
date and expiration date 
for ads, with the ads 
published on the web and 
taken down automatically 
based on those dates

3 D Y

Functionality will delivered with date 
rules (#55 and #56 are associated)

57

Ability to allow private 
parties who are advertising 
affordable units to
complete online forms and 
post their advertisement 

3 C Y

Owners can list a Sales Unit, which will 
go through internal approval and 
processing before visible on the Site
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to a web portal, while 
capturing such information 
in the database.

58

Ability to capture, through 
an online portal, names 
and other information 
regarding parties 
interested in renting an 
advertised unit, or bidding 
on an advertised home

3 C Y

Interests can be captured and logged 
against the Sale Listing

59

Ability to specify a sign up 
period for a unit, and to 
control additions to the list 
for such a unit based on 
those dates

3 D Y

Display Signup based on the dates setup 
at the Listing level

60
Ability to print ads

3 C Y
Publishing on the site will be managed 
by approval flag

Integration Requirements

Line # Integrations – The 
following integrations are 
desired by APCHA. 

Weight Code Included Comments

1

Ability to integrate with 
Oracle Fusion. Oracle 
Fusion is the ERP system 
used by the City of Aspen 
and APCHA is required to 
send information on 
transactions to the Oracle 
system. The main 
information that needs to 
be sent to Oracle is the 
information related to 
payments and charges that 
will be capture in the 
APCAH Salesforce system. 
For more details on these, 
see the requirements 

5 D Y

Rest/Soap API/Files based integration

Hexaware has estimated for 500 Hrs. for 
this Integration requirements
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Line # Integrations – The 
following integrations are 
desired by APCHA. 

Weight Code Included Comments

listed in the “Financial” 
section. Most transactions, 
payments, charges, etc. 
will need to be integrated. 
This can be done on a daily 
basis. 

2

Ability to integrate with 
Municipay in order to 
collect and process 
payments including, but 
not limited to: fees, 
applications, rent, etc. 

5 D Y

Rest/Soap API/Files based integration

Hexaware has estimated for 240 Hrs for 
this Integration requirements

3

Ability to sign all forms and 
documents electronically, 
including lease renewals, 
lease modifications, 
housing enforcement and 
others

5 A Y

DocuSign AppExchange app to be used.

4

Ability to integrate with
Land Use, Permits, 
Licensing and Code 
Enforcement software. 
This system is built on 
Salesforce/BasicGov

3 D Y

Rest/Soap API/Files based integration

Hexaware has estimated for 240 Hrs for 
this Integration requirements

5

Ability to integrate with 
Laserfiche 3 A Y

Laserfiche – Salesforce Connector

Hexaware has estimated for 80 Hrs for 
this Integration requirements

6

Ability to integrate with 
City Recorder’s office and 
Treasurer’s Office, for 
transmittal of key 
documents and data fields 

3 D Y

Rest/Soap API/Files based integration

Line # GIS Weight Code Included Comments

7

Ability to integrate with 
ESRI ArcGIS Platform 
(ArcGIS Enterprise). Ability 
to provide accurate, real 
time GIS, and mapping 

5 A Y

MapAnything Connector for ArcGIS 
AppExchange app. 

Hexaware has estimated for 120 Hrs for 
this Integration requirements
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Line # Integrations – The 
following integrations are 
desired by APCHA. 

Weight Code Included Comments

data utilizing web services.

8

Provide the ability to view 
specific locations of things 
such as: properties, service 
requests, cases, work 
orders via a map. 

5 A Y

MapAnything Connector for ArcGIS 
AppExchange app.

9

Provide the ability to 
accurately handle a variety 
of types of address and 
parcel configurations (such 
as multi-use or multi-
family buildings with or 
without parcelized units, 
parcels with and without 
single or multiple address 
points, addresses with 
multiple units, etc.)

3 A Y

MapAnything Connector for ArcGIS 
AppExchange app.
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Data Migration Requirements

Line 
#

Data Migration
Weight Code Included Comments

1

Migrate data from 
Interim Database (IDM), 
an Access database.

5 C Y

Data migration from 30 tables

Assistance of APCHA staff for data 
cleansing and conversion.

2
Migrate date from 2-4 
spreadsheets

5 C Y
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Finance Requirements

These requirements depict the need to track and manage payments, fees and charges via the Salesforce 
system. These requirements are not meant to create a robust ERP system, but rather the ability for the 
system to calculate fees, payments, charges related to rents, units and maintenance. The system will 
need to be configured to capture various payment collection information including rents, fees, deposits,
late charges, etc and allow for Community members to make payments for various items (rent, fees, 
deposits, charges, etc.) via the community. In addition, the system will need to be setup to capture data 
around what the expected payments are, the status of the payments, open balances, etc. Late fees and 
charges will need to automatically be calculated and created when fees or payments are missed. All 
details from these financial transactions should be viewable via the Community and will need to be 
integrated with Oracle Fusion. These requirements are not meant to model a full financial system or ERP 
system. Rather, it’s a way for APCHA to be able to calculate and manage the collection and adjustment
of payments and fees related to rentals, sales of units, and compliance.

Line # Requirement Weight Code Included Comments

1

The system should be 
setup to configure and 
track different types of 
payments including, but 
not limited to: deposits, 
fee payments, discounts, 
waivers, rents, etc. 

The system should be 
able to accurately 
handle calculating the 
overdue/balance 
amount and handle the 
following types of 
situations: Payments 
made in full, partial 
payments where an 
outstanding balance is 
still due, overpayment or 
discounts. 

In addition, payments 
should be able to be 
flagged or coded to a GL 
Code. This can be 

5 D Y

Hexaware will design customer
payments with facility to map with 
Oracle Fusion Application for GL
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Line # Requirement Weight Code Included Comments

attribute configuration 
that can be filled in using 
process builder based 
upon the payment/fee 
type. 

2

Ability to handle 
invoicing processes (i.e. 
generate documents 
that show balances and 
requests for payments) 
that are viewable and 
accessible via the 
Community. Users 
should be able to pay 
fees online through the 
community. 

5 C/D Y

Customer Community will be 
extended to show the payment 
history and current payments. 
AppExchange Chargent will be 
leveraged to get payments.

3

The system should 
recognize when a 
payment was due and 
when it’s not paid and 
then create a new 
charge for the late 
payment fee.

5 C/D Y

System will be configured with Late 
Fees and Batch class will be developed 
to collect Late Fees

4

Ability to track staff 
hours spent on a project, 
and to charge fees based 
on time spent or other 
criteria (such as job 
type), invoicing for such 
charges, and receipt of 
such charges.

5 C/D Y

Hexaware will leverage Case and 
Work Order to track specific 
chargeable services and the payment 
will be added to customer unit

5

Allow manual 
adjustments and 
overrides of charges and 
payments and keep a 
history of fee 
modifications.

5 C Y

Hexaware will allow to make 
adjustments to payments and will 
store associated reason codes

6

Track payment status. 
Provide reports on 
transactions, by 
individual applicant or 
by groups of applicants

5 C Y

System will generate daily cash 
reports wih requisite data fields
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Line # Requirement Weight Code Included Comments

7

Provide for the ability to 
distribute payments 
within a unit between 
multiple fee types and 
by multiple payers.

5 C Y

System will capture payments against 
fees and show-case overall due for 
adjustment

8
Ability to display all 
transactions executed 
for a payment.

5 C Y
System will show all payment made

9

Ability to generate 
receipts for transactions, 
for individual fees and 
multiple fees, within a 
single unit and across 
multiple units. Ability to
edit and adjust receipts. 
Receipts should be 
printable and viewable 
from the Community. 

5 D Y

System will provide an ability for 
customer to download a receipt

10

Ability to flag records for 
APCHA staff to easily 
show the tenant has a 
history of late fees or 
bad checks. 

5 C Y

Hexaware will provide a field at 
Applicant level to flag

11
Ability to adjust fee 
amounts after initial 
assessment.

5 C Y
Hexaware will allow record creation to 
do fee adjustment

12

Ability to prevent 
approvals (such as 
application approval) 
until all fees have been 
paid.

5 C Y

Hexaware will flag past due at account 
level for any future processing. This 
will be done using process builder and 
will be reverted once all payment is 
done

13

Ability to have multiple 
fee schedules in effect at 
the same time (for 
instance, the ability to 
use the 2016 rent 
payment schedule for an 
apartment initially 
leased in Dec. 2016, for 
the full term of the 
lease, and the ability to 
use the 2017 rent 

5 D Y

The Fee schedule creation will take 
the most recent effective schedule 
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Line # Requirement Weight Code Included Comments

payment schedule for an 
apartment rented in 
March 2017, for the full 
term of the lease).

14

Ability to subset and 
simultaneously use fee 
schedules specific to 
particular types of units 
(such as tax-credit units 
vs regular rental units)

5 C Y

Fee schedules will be tagged based on 
unit types

15

Ability to calculate fees 
based on the specific 
characteristics and 
conditions present on a 
case. Ability to apply, 
adjust, delete or skip a 
fee based on those 
characteristics or 
conditions.

5 D Y

Fee schedule eligibility will be 
customized to figure our applicability

16

Ability to charge for 
miscellaneous items 
(such as locks, laundry 
keys, maintenance, late 
fees).

5 C Y

User can add fees for the 
miscellaneous items visible to 
customer on community

17

Ability to accept 
deposits prior to 
occupancy and to 
drawdown funds if 
needed. Ability to refund 
remaining funds at the 
completion of a task, for 
instance at the end of a 
lease or completion or 
termination of a sale. 
Ability to add funds to a 
deposit account after 
opening.

5 D Y
User can enter deposits and process 
refunds.

18

Ability for the tenants 
and others to make 
online, PCI compliance, 
payments via credit 
card, debit card, 

5 C Y

Hexaware is leveraging AppExchange 
Chargent
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Line # Requirement Weight Code Included Comments

eChecks, etc

19

Ability to generate end 
of day financial 
transaction reports (such 
as credits and debits for 
the day, totals by GL 
code, or transaction 
type, or payment type, 
or other factor identified 
by APCHA)

5 C Y

Hexaware will deliver using standard 
Salesforce Reporting

20

Ability to enter each 
financial transaction 
separately, but to 
automatically total as 
necessary for scheduled 
or ad hoc financial 
reports (see 
requirement above)

5 C Y

Hexaware will deliver using standard 
Salesforce Reporting

21
Ability to apply payment 
to a specific transaction 
type or category.

5 D Y
User can tag payment to specific items

22

Ability to identify mode 
of payments (CC, cash 
vs. check) and treat 
them separately or 
jointly (for reporting).

5 C Y

Hexaware will provide field

23

Ability to auto-create 
late fees, by specific 
item (such as rent), to 
the account of a tenant. 
Ability to split late 
charges between 
multiple tenants in a 
unit. Must be able to 
edit these manually.

5 D Y

Hexaware will leverage batch class

24

Ability to handle more 
than one action or 
payment type per 
transaction (i.e. 
someone should be able 
to select multiple items 

5 D Y

Hexaware will deliver using custom 
lightning component
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Line # Requirement Weight Code Included Comments

they’re paying for on the 
Community - for 
instance, ability to pay 
rent as well as fees due 
for parking, in the same 
transaction)

25

Ability to differentiate 
between financial 
transactions that should 
be sent to the financial 
system, and those that 
should not (for instance, 
the ability to record 
payments accepted on 
behalf of the City clerk 
and recorder's office, 
without sending that 
information to the 
Oracle (the City’s 
financial system, which 
is used by APCHA) (as 
well, the ability to 
handle certain 
transactions, such as
discounts or waivers 
prior to payment within 
the system, without 
sending that information 
to Oracle)

5 C Y

Hexaware will tag payments
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EXHIBIT D:  CITY OF ASPEN RFP

Aspen Pitkin Housing Authority 
City of Aspen

Request for Proposals 

Electronic proposals will be received through the Bidnet Direct website, www.bidnetdirect.com
until 2:00 PM, March 29, 2019, at which time the proposals will be opened and reviewed, for the 
following City of Aspen project: 

Housing Information Management System (HIMS)
                                                                                                                                      
The Aspen Pitkin County Housing Authority (APCHA) is seeking proposals from qualified vendors 
to implement a Housing Information Management System (HIMS) for the City of Aspen and 
Pitkin County.  APCHA manages all aspects of affordable, workforce housing in Aspen and Pitkin 
County, including, but not limited to, property management, real estate procurement, real 
estate sales, leasing and program compliance.  HIMS will integrate the major operational 
components of APCHA into a cohesive information management system with an external user 
portal.

Proposed solutions should include a commercial off-the-shelf (COTS) software product which is 
configurable or customizable to meet the HIMS requirements.  The technology platform must 
be user-friendly, contain a robust declarative toolset for configurations, be customizable 
through the tools set and/or custom development and contain ad-hoc reporting capabilities. 
HIMS will be built using the software’s native toolset capabilities to the greatest degree 
possible, whereby minimizing the need for custom code without compromising the 
requirements. The system must provide staff with the ability to manage work electronically in 
an integrated central system, where all information can be easily reviewed, queried, edited and 
stored.   A user portal is required for 24/7 access by third parties including citizens who lease, 
own or are looking for housing units.  Reporting capabilities must be simple-to-use, ad-hoc and 
enable non-technical staff to access data as needed in varying formats. 

Complete proposal packages are available to download from www.bidnetdirect.com Vendors must 
be registered to view the bid packages.  There is no charge to register.  Call 800-835-4603 if you 
need assistance registering for free access.

The City reserves the right to reject any or all Proposals or accept what is, in its judgment, the 
Proposal which is in the City's best interest. The City further reserves the right, in the best interests 
of the City, to accept a late submittal or to waive any technical defects or irregularities in any and 
all Proposals submitted.
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Pursuant to the Colorado Open Records Act, C.R.S. Section 24-72-200.1 (CORA), any and all of the 
documents that are submitted to the City of Aspen may be deemed public records subject to 
examination and inspection by third parties.  The City of Aspen reserves the right, at its sole 
discretion, to release for inspection or copying any document, plan, specification, proposal or 
other writing submitted pursuant to this request. 

To submit, an electronic copy of the Proposal as a PDF or Word file, must uploaded to the Bidnet 
Direct website, www.bidnetdirect.com.  The City cannot accept faxed or emailed proposals.

Discussion may be conducted with responsible offerors who submit Proposals determined to be 
reasonably susceptible to be selected for award for purpose of clarification to assure full 
understanding of, and responsiveness to the solicitation requirements.

In addition to price, the criteria set forth in the Instruction to Offerors and any specific criteria 
listed below, may be considered in judging which Proposal is in the best interests of the City: 
company reputation and relevant experience; strength of proposed project team, project 
approach and management, software solution and functionality, responsiveness, and value for 
price.

BY ORDER OF THE CITY OF ASPEN, COLORADO

Rebecca Hodgson, Procurement             
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 ADMINISTRATIVE INFORMATION 

Electronic proposals will be received through the BidNet Direct website, www.bidnetdirect.com
until 2:00 PM, March 29, 2019, at which time the proposals will be opened and reviewed, for the 
following Aspen/Pitkin County Housing Authority project: Housing Information Management 
System, (HIMS).

Complete proposal packages are available to download from www.bidnetdirect.com. You must be 
registered to view the RFP documents. There is no charge to register. Call 800-835-4603 if you 
need assistance registering for free access.

All inquiries about this RFP must be submitted via the BidNet Direct website, 
www.bidnetdirect.com. Answers are posted online for all interested parties to review and
consider.  It is the Offeror’s responsibility to check the website for Q&As, addendums, and 
other important information. Offerors may not contact APCHA staff with inquires and 
questions.

The City reserves the right to amend this RFP at any time for our own convenience.  If it 
is amended or altered, the changes to the RFP will be posted on www.bidnetdirect.com.  

Proposal Target Dates:

Item Date

RFP Release Date March 1, 2019

Proposers’ Conference Call and Meeting March 15, 2019 @ 10:00 AM

Questions Due March 22, 2019

Question Responses Posted to BidNet March 25, 2019

Proposal Due March 29, 2019 @ 2:00 PM

Proposals Reviewed April 1 – April 5, 2019

Demos and Initial Meetings with Vendors April 8 - 12, 2019

Notification of Award April 17, 2019

City Council Approval of Contract May 13, 2019

Project Start Date June 3, 2019
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o A pre-proposal conference call will be held at 10:00 AM, March 15, 2019.  

APCHA HIMS Proposers' Conference Call:
Friday, March 15, 2019 10:00 AM - 12:00 PM MDT

Please join my meeting from your computer, tablet or smartphone.
https://global.gotomeeting.com/join/366810589

You can also dial in using your phone.
United States: +1 (646) 749-3112

Access Code: 366-810-589

First GoToMeeting? Let's do a quick system check:
https://link.gotomeeting.com/system-check
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2. PROJECT BACKGROUND

o Overview

The Aspen Pitkin County Housing Authority, or APCHA (pronounced App-cha) is seeking 
proposals from qualified vendors to implement a Housing Information Management System 
(HIMS) for the Authority on behalf of the City of Aspen and Pitkin County. APCHA manages the 
affordable workforce housing program for the City of Aspen and Pitkin County, including, but 
not limited to, property management, real estate sales transactions, leasing, and program 
compliance. HIMS will integrate the major operational components of APCHA into one cohesive 
information management (enterprise) system with an external user portal.

Proposed solutions should use the Salesforce platform to meet the HIMS requirements. HIMS 
will be built using the software’s native toolset capabilities to the greatest degree possible, 
whereby minimizing the need for custom code without compromising the requirements. A user 
community is required for 24/7 access by third parties including citizens who lease, own, or are 
looking for housing units. 

Once developed, HIMS must: 

 Streamline all tasks for internal and external system users
 Improve staff efficiency and productivity
 Provide a central data hub for collecting, storing and accessing integrated data 
 Integrate with existing systems (Appendix 6)
 Allow citizens to securely perform all activities via a 24/7 self-service community to 

improve customer service, privacy, and productivity
 Enable mobility for all system functionality including self-service 
 Provide extensive reporting and analytics capabilities which are simple to use for non-

technical staff and policy makers

Ideally, respondents will have a proven track record in designing, implementing and supporting 
Salesforce applications for municipal government or public housing authorities. The goal is to 
build a high-quality fully functional system. Assurances to that end are expected as a part of any 
proposals and will be incorporated into the final contract.

The requirements and scope contained within are preliminary and are subject to change 
through the design phase of the project. 

o Why HIMS is Needed

In 2011, the Wall Street Journal called Aspen “The Most Expensive Town in America” because of 
its astronomical average and median housing prices. Aspen remains one of the most expensive 
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housing markets in the country making it difficult to attract and retain seasonal and year-round 
labor.

In the 1970s, as Aspen transformed from a little-known ski town into a worldwide destination 
resort, local leaders anticipated the risk of rising real estate prices, making the community too 
expensive for all but very wealthy second homeowners. To preempt the increasing scarcity of 
affordable free market housing, the community created a deed restricted, price-controlled 
housing market now managed by APCHA.

APCHA is a multi-jurisdictional housing authority under Colorado law. Started in the 1980s, 
APCHA now oversees the largest affordable workforce housing program in North America 
relative to population (per capita). The program includes approximately 3,000 deed-restricted 
housing units (rental and for-sale housing) with an underlying “free market” property value well 
over $3 billion. 

APCHA was one of the first resort-based workforce housing programs in North America. Its 
mission is Strengthening Community through Workforce Housing. Most housing inventory, 
outside of seasonal housing, serves permanent residents working and living full-time in Aspen 
or Pitkin County. The program also serves a variety of working households up to 240% of Area 
Median Income (AMI). 2018 AMI in Pitkin County was $107,900 – the highest in Colorado.1

Because of the wide range of income levels served, APCHA’s housing program is unlike any 
other in the U.S.

Since the 1980s, APCHA’s inventory has grown exponentially to 3,000 deed restricted units and 
approximately 6,500 bedrooms. Despite an extensive and diverse inventory, management and 
oversight of that inventory has been difficult, if not impossible, to monitor and track with any 
certainty or reliability. APCHA’s systems are mostly outdated and unautomated (i.e. paper-
based).

APCHA cannot efficiently or effectively manage the housing program without real-time 
information and statistics. It is next to impossible to demonstrate the housing program’s value 
to the community without key performance indicators and data. Automating APCHA is the key 
to the success and sustainability of the program and will help build accountability and public 
trust.

The Housing Information Management System (HIMS) is not only intended to transform the 
way APCHA conducts its day-to-day business but is meant to improve the quality and certainty 
of information that market participants and policy makers must have to make more informed 
decisions.

                    
1 AMI is based on a four-person household. 128
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o   APCHA Structure & Functions as Related HIMS

APCHA is governed by an intergovernmental agreement (IGA) between the City of Aspen and 
Pitkin County, Colorado. The APCHA staff are employees of the City of Aspen and include the 
following immediate internal user count for the Salesforce system: 

1. Executive Director
2. Deputy Director
3. Compliance Manager
4. Business Analyst
5. Sales Administrator/Manager
6. Program Qualifications Specialist
7. Tax Credit Qualifications Specialist
8. Senior Property Manager
9. Assistant Property Manager
10. Maintenance Supervisor
11. Maintenance Technician #1
12. Maintenance Technician #2
13. Maintenance Technician #3
14. Administrative Assistant (Truscott Office)
15. Administrative Assistant (Main Office)

APCHA’s responsibilities include:

 Advertising and managing the sale and purchase of deed-restricted affordable 
housing units as the “transactional broker”

 Advertising and managing City, County, and APCHA-owned affordable rental units, 
including Low Income Housing Tax Credit (LIHTC) properties

 Advertising available, but privately-owned, deed restricted affordable rental units 
(i.e. rent controlled units)

 Working with lenders, realtors, title companies, and others involved in the 
purchase transaction for a deed restricted affordable housing unit

 Determining initial and on-going eligibility and compliance of tenants, owners, 
and landlords using or operating within affordable housing program

 Developing and implementing affordable workforce housing policies and 
processes

 Partnering with the City, County and other public/private entities to 
develop new affordable housing units

Residents of Aspen and Pitkin County who work at least 1500 hours and whose primary 
residence is in Pitkin County at least nine months out of the year are eligible for workforce 
housing under APCHA. 
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A resident’s income, net assets, and household size will determine which category and type 
(size) of housing they qualify for. Multiple applications are often received for every unit and 
priorities are awarded to certain applicants, mainly those with the longest local work history. 
An automated lottery system is used to select qualified purchasers while most qualified renters 
are selected by landlords/property managers. APCHA averages over twelve hundred new 
housing applications per year. 

For additional information, see:

 APCHA’s website - www.apcha.org/sitemap

 The City of Aspen website - www.cityofaspen.com

 Pitkin County website - www.pitkincounty.com

The APCHA Board of Directors provides governance and policy oversight. The Board includes 
citizen appointees selected by City and County elected officials. The Fifth Amended and 
Restated IGA under which the Board and Administration currently operates can be found at:

 https://www.apcha.org/DocumentCenter/View/97/Fifth-Amended-and-Restated-
Intergovernmental-Agreement-PDF?bidId=

The APCHA Employee Housing Guidelines (i.e. Rules and Regulations) will be of interest to 
proposers. HIMS must embody and assist in the administration of the terms of the Employee 
Housing Guidelines:

 https://www.apcha.org/sitepages/pid4.php

[Remainder of page intentionally left blank]
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 USER COUNT

The system will have approximately 15 internal users comprised of the APCHA staff including:

1) Executive Director
2) Deputy Director
3) Compliance Manager
4) Business Analyst
5) Sales Administrator/Manager
6) Program Qualifications Specialist
7) Tax Credit Qualifications Specialist
8) Senior Property Manager
9) Assistant Property Manager
10) Maintenance Supervisor
11) Maintenance Technician #1
12) Maintenance Technician #2
13) Maintenance Technician #3
14) Administrative Assistant (Truscott Office)
15) Administrative Assistant (Main Office)

The external community users will include:

1) The public (e.g. applicants and media)
2) Current users (owners and renters)
3) Property managers or landlords of properties not managed directly by APCHA
4) Businesses (e.g. businesses looking for workforce housing or contractors doing business 

with APCHA)

APCHA anticipates anywhere between 20,000 – 30,000 external logins per year. However, it is 
unknown how many external users would use the system. APCHA’s goal is for every customer 
to use its system. 

[Remainder of page intentionally left blank]
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 PROPOSAL SUBMISSION 

Offerors must submit proposals via the Bidnet site. The following instructions provide 
specific information for submitting your proposal. Failure to follow instructions may result in 
disqualification.

Proposals must be compiled into a single PDF or Word document and submitted on the 
BidNet Direct website, www.bidnetdirect.com. The document must be named using the 
company name, City project number and project name. For example: John Doe Company 
2019-091 HIMS.  

Proposals must be submitted by 2:00 PM MST, March 29, 2019 to be considered. If you are 
new to BidNet Direct, please allow ample time to upload your proposal.  

If you experience any issues uploading your response, please call 1-800-835-4603. The City 
will not accept faxed or emailed proposals. 

The City and APCHA reserve the right to reject any or all Proposals or accept what is, in its 
judgment, the Proposal which is in APCHA’s best interests. The City further reserves the right, in 
the best interests of APCHA, to accept a late submittal or to waive any technical defects or 
irregularities in any and all Proposals submitted.

Pursuant to the Colorado Open Records Act, C.R.S. Section 24-72-200.1 (CORA), any and all of the 
documents that are submitted to the City of Aspen may be deemed public records subject to 
examination and inspection by third parties. The City of Aspen and APCHA reserve the right, at 
their sole discretion, to release for inspection or copying any document, plan, specification, 
proposal or other writing submitted pursuant to this request. 
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 EVALUATION AND SELECTION PROCESS

A selection committee comprised of APCHA, City, and County staff, a project committee of 
subject matter experts, and the RFP coordinator will evaluate proposals. Proposals must be 
responsive to the requirements of the RFP and complete for consideration. Proposals deemed
incomplete or non-responsive will not be evaluated and will be removed from further 
consideration.

Evaluators will consider how well the vendor's proposed solution meets the requirements of 
APCHA as described in this document. Responses must be clear and complete. APCHA may 
require finalists to participate in an interview and product demonstration. The selection 
committee reserves the right to conduct independent research and use subject matter experts 
to evaluate responses and proposed solutions. 

A discussion may be conducted with responsible offerors with Proposals determined to be 
reasonably qualified for award for get further clarification to assure full understanding of, and 
responsiveness to, the solicitation requirements. The APCHA reserves the right to reject any or all 
Proposals or accept what is, in its judgment, the Proposal which is in the APCHA’s best interest.

The following criteria and weights will be applied in selecting a successful vendor:

 Company reputation and relevant experience: 15%
 Strength of proposed project team: 20%
 Project approach and management: 20%
 Software solution/functionality: 20%
 Value for price: 20%
 Responsiveness:   5%

More specifically, the following will be considered under each criterion, on a scale of 0 to10:

Company reputation and relevant experience: Number of years of experience on other similar 
projects; demonstrated success with similar projects; reference feedback; company stability.

Strength of proposed project team: Project manager and staff assigned to project; experience 
and qualifications; resource sufficiency (level of staffing); staff availability during the project 
term.

Project approach and management: Project management; understanding of goal and 
requirements; methodology; post implementation maintenance and support; schedule and 
workplan; functionality; system and user documentation; testing, training and knowledge 
transfer; and warranty.
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Software solution/functionality: System analysis and requirements: overarching system; 
housing management; customer portal; compliance, enforcement and watchlist; sales, finance, 
reporting, data conversion, integration, and GIS. 

Value for price: Overall value when looking at total price, match to requirements, and overall 
proposal offering. Note: May not be the lowest cost proposal.

Responsiveness:  Responsive to RFP elements, completeness of proposals, following directions. 

 APCHA OWNER’S REPRESENTATIVE

APCHA hired an Owner’s Representative (Antero Inc.) to help define requirements and build this RFP. 
Antero is a certified Silver Salesforce consulting partner. All submitted proposals will be considered 
public record and reviewed by the selection committee and various subject matter experts, including 
Antero. If necessary, APCHA reserves the right to retain Antero to represent APCHA as part of the 
ongoing project team to provide professional guidance, project management, and general Salesforce
knowledge.

 REQUIRED PROPOSAL RESPONSE FORMS

The following sections provide templates for Forms A-S below. Vendors must structure their 
responses in the following manner and include all forms (A-S) in their responses: 

A. Cover Letter
B. Company Qualifications
C. Acceptance of Terms and Conditions
D. General Vendor Information
E. Customer Reference Form
F. Solution Overview
G. Project Methodology 
H. Project Management Approach
I. Systems Analysis & Requirements Design & Architecture Approach
J. Data Conversion Approach
K. Integrations Approach
L. Testing Approach
M. Training and Knowledge Transfer Approach
N. Details on System & User Documentation
O. Detailed Requirements Response
P. Initial Warranty Description
Q. Post Implementation Maintenance and Support Services Description
R. Project Schedule, and Preliminary Work Plan
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S. Cost and Fee Proposal for Project

[Remainder of page intentionally left blank]
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 FORM A: COVER LETTER

All proposals must include a cover letter signed by an official of the business who is legally 
authorized to bind the applicant to both its proposal and cost schedule:

At a minimum, the cover letter must contain the following statements and information:

 Acknowledge “all of the documents that are submitted may be deemed public records 
subject to examination and inspection by third parties pursuant to the Colorado Open 
Records Act, C.R.S. Section 24-72-200.1 (CORA). APCHA and the City of Aspen reserve the 
right, at its sole discretion, to release for inspection or copying any document, plan, 
specification, proposal or other writing submitted pursuant to this request”.

 Proposal and cost schedule shall be valid and binding for ONE HUNDRED EIGHTY (180) 
days following the proposal due date.

 Company name, address, website, and telephone number of the vendor submitting the 
proposal. 

 Name, title, address, e-mail address, and telephone number of the person or persons 
who are authorized to represent the vendor and to whom correspondence should be 
directed.

 Proposals must state the proposer’s federal and state taxpayer identification numbers.

[Remainder of page intentionally left blank]

136



Agreement Professional Services                                      Page 115

 FORM B: COMPANY QUALIFICATIONS

Provide an executive summary of no more than four (4) pages. The summary should include at 
a minimum:

 An overview of your firm’s proposed solution 

 The vendor’s unique qualifications to perform the work

As an attachment/addendum, offerors may provide a preliminary architecture diagram for the 
requirements listed. APCHA recognizes this diagram is subject to change based upon the 
finalization of the requirements. 

Finally, provide details on the proposed project team including the following:

 The anticipated members that will be part of the project team, their roles and a 
description of what they will be responsible for on the project.

 Where the project team members are located and if any resources that are being used 
are off-shore or contractors. 

 Specific individuals and resumes for project team members. APCHA recognizes that 
project staffing is dependent upon the timeline of a signed contract. APCHA would 
expect that if a resource needs to be replaced that it is done so with a person of 
equivalent skill set and resume. 

[Remainder of page intentionally left blank]
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 FORM C: ACCEPTANCE OF TERMS AND CONDITIONS

2019-50744-2 Housing Information Relationship Management System & 
Customer Portal 

Name: ________________________________________________________

Address:_____________________________City:_______________ State: ______

Zip:_________

Telephone:_______________________
E-Mail:_______________________________

The undersigned hereby affirms that:

 Is a duly authorized agent of the offeror;

 Has read the Request for Proposals documents including the Terms and Conditions 
and Legal sections that outline the legal and contractual basis for participating in the 
City of Aspen’s procurement process and doing business with APCHA. 

 The Proposal is being offered independently of any other Proposer and in full 
compliance with the collusive prohibitions specified in the request for proposal 
documents; and

 Offeror will accept any awards made to it because of this solicitation for a minimum 
of one hundred and eighty (180) calendar days following the specified due date and 
time of this Request for Proposal opening.

By:  __________________________________________  _______________________________
         Signature Date

        ________________________________           _________________________________
        Printed Name            Title 
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 FORM D: GENERAL VENDOR INFORMATION

Provide the following information for the offeror and any partners or subcontractors of the 
offeror who will be working on this project:

Corporate Name
Federal Employer Identification Number (EIN)
State of Incorporation 
Years in Business
Total Number of Employees
Address of Colorado Office (if applicable)

In addition, please provide the following details:

1. Where is the location of the office that will provide the project manager and senior staff 
for this project?  

2. If the vendor has had a contract terminated for default during the past five years, all
such incidents must be described. Termination for default is defined as notice to stop
performance due to the vendor's nonperformance or poor performance; and the issue 
was either (a) not litigated or (b) litigated, and such litigation determined the vendor to 
be in default.

a. Submit full details of all terminations for default experienced by the vendor 
during the past five years, including the other party's name, address, and 
telephone number. Present the vendor's position on the matter. The City and/or 
APCHA will evaluate the facts and may, at their sole discretion, reject the 
vendor's proposal if the facts discovered indicate that completion of a contract 
resulting from this RFP may be jeopardized by selection of the vendor.  

b. If no such terminations for default have been experienced by the vendor in the 
past five years, state so in the proposal in this section.

3. If the vendor has had a contract terminated for convenience, nonperformance, non-
allocation of funds, or any other reason which termination occurred before completion 
of the contract during the past five years, describe fully all such terminations, including 
the name, address, and telephone number of the other contracting party.

4. Be prepared to provide, but do NOT include as a part of the BidNet submission, a copy 
of the company’s annual report for the past two years and the current year-to-date. 
Should this information be requested, the City’s procurement officer will provide 
instructions on how to submit it separately, such that confidentiality is maintained. Such 
a request may include audited financial statements (meaning a Certified Public 
Accountant has audited the financial statements and related footnotes and has
expressed an opinion regarding the information audited). If subcontractors or partners 
are included on the project, proposers may be asked to include this information for 
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each. Should proposers wish to provide a non-confidential summary of financial 
qualifications as a part of their submissions through BidNet, they may do so.

[Remainder of page intentionally left blank]
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 FORM E: COMPANY REFERENCES 

For Section E of your proposal, provide the information below for three (3) to five (5) 
references where you have implemented similar solutions to that proposed ideally other 
government agencies.  Provide the information below for each reference: 

Organization Name

Organization’s Website
Organization’s Address

References Name 

Reference’s Job title

Reference’s Direct 
Phone
Reference’s Email 
Address

Description of Project 
Completed

Project Start & End 
Dates

[Remainder of page intentionally left blank]
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 FORM F: SOLUTION OVERVIEW

Please provide a summary of the overall solution your company is proposing. This section 
should be at most one (1) page long and provide a brief description of:

o The overall components that will comprise the system
o A description of what each component is intended for
o Any high-level details that will help the APCHA selection committee understand 

the solution the Offeror is recommending
o Should include all products, 3rd Party Apps or plug-in’s that are used as part of 

the overall project.

[Remainder of page intentionally left blank]
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 FORM G: OFFEROR’S PROJECT METHODOLOGY & APPROACH

Please provide details on your overall project methodology. The response should include details 
pertaining to:

o The phases of the project and a detailed description of the phase
o Tasks that are completed during each phase of the project 
o Description of what the Offeror does during the phase and what APCHA does 

during the phase. 

[Remainder of page intentionally left blank]
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 FORM H: PROJECT MANAGEMENT APPROACH

Provide details pertaining to your project management methodologies and approach including:

o Communication plans and how the Offeror will communicate throughout the 
project with APCHA

o Key project management processes
o Risk Mitigation methodology
o Status Reports and/or Status Calls
o General project management approach 
o How project quality, budget & schedule will be monitored and maintained

[Remainder of page intentionally left blank]
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 FORM I: ANALYSIS, REQUIREMENTS DESIGN & ARCHITECTURE APPROACH

APCHA has undergone an initial discovery phase to gather and consolidate the requirements as 
seen in Section 9. APCHA fully anticipates the Offeror completing a “Design” phase of the 
project to further develop these requirements and to design/architect the requirements. 
Provide details on how you will approach the “Design” phase including:

o Offeror’s approach to conducting user interviews and gathering the details 
needed. Be as specific as possible outlining how many rounds of interviews are 
expected/included in the proposal. 

o Documentation that will be completed as part of this Design (ex: Technical or 
Functional Specifications, Process Flows, etc.). Please be explicit about what the 
different documents entail and which documents APCHA will be responsible for 
signing off on. 

[Remainder of page intentionally left blank]
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 FORM J: DATA CONVERSION APPROACH

APCHA requires conversion of existing data into the new platform. The Offeror is required to 
provide professional services in this area to convert historical data to the format required by
your system and validate it to confirm the conversion was done correctly. Please include 
details in your response pertaining to: 

o Approach for data conversion
o What is expected of the APCHA team during this process verse the role of the 

Offeror
o How data validation occurs

It is expected that this may be an iterative process and require close collaboration between 
your Vendor and APCHA staff.  

[Remainder of page intentionally left blank]
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 FORM K: INTEGRATIONS APPROACH

APCHA requires integration between HIMS and multiple third-party applications. Integration 
requirements are contained in Appendix 6. Provide details on your approach to integrations 
including:

o How the Offeror approaches testing the integrations and ensuring the 
integrations are working 100% at go live.

o How the Offeror plans to develop the integrations (e.g. web services, 3rd Party 
Tools, etc.) Please be specific for each integration listed in Appendix 6 as to how 
the integration is handled as part of the proposal. The cost tables must include 
license costs for any third-party tools or middleware that is needed to perform 
the integration. 

[Remainder of page intentionally left blank]
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 FORM L: TESTING APPROACH

Proposal responses must include your company’s:

o Internal testing methodology and standards prior to releasing code or the system 
to APCHA. 

o User Acceptance Testing (UAT) methodology including how many rounds of 
testing are permitted, what types of defects or updates are allowed during the 
user testing phase, and any assumptions that are made around testing. 

[Remainder of page intentionally left blank]
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 FORM M: TRAINING AND KNOWLEDGE TRANSFER APPROACHES

APCHA realizes that even the best systems will fail if users are not trained well and/or if the 
users do not adopt the system. APCHA desires internal users to be trained on the system. As 
part of your response provide details on:

o The Offeror’s training methodology 
o What training structures are recommended
o Who provides the training
o What type of training is included in the proposal & how is it broken down by 

different users
o What type of documentation is used to support training and any assumptions 

made around the hours included in the response to create documentation.  

APCHA would also like guidance on the best strategy and approach for training and 
communicating to the community users. APCHA will be responsible for performing the training 
and the communication for the external community. 

[Remainder of page intentionally left blank]
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 SECTION N: SYSTEM & USER DOCUMENTATION DETAILS

Instead of formal, written user documentation, APCHA’s prefers a series of short, recorded 
how-to videos.

Provide details on the system & user documentation that are included as part of the proposal. 
At a minimum the proposal should include time for: 

o A technical and functional specification with details on how the system is built that is 
completed as part of the requirements/definition phase.

[Remainder of page intentionally left blank]
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 SECTION O: DETAILED REQUIREMENTS RESPONSE

HIMS requirements are contained in Appendices 1-9. The Offeror must complete each appendix 
in its entirety to provide APCHA with the information it needs to understand whether the 
offeror understands and can meet the requirements. In this section of the proposal, insert the 
lists of the requirements, with your Code descriptions as described in this section. This includes 
your code descriptions for each element of the following:

 Appendix 1: Overarching System Requirements
 Appendix 2: Housing Management Requirements
 Appendix 3: Compliance, Enforcement & Watchlist Requirements
 Appendix 4: Sales Requirements
 Appendix 5: Integration Requirements
 Appendix 6: Data Migration Requirements
 Appendix 7: Finance Requirements
 Appendix 8: Reporting Requirements

A WEIGHT has been supplied to indicate the level of relative importance for each 
requirement. This is a draft of relative importance and may be subject to change. A final 
prioritization will be developed as a part of requirements gathering during the project. 

The meaning of the relative weights is given below:

Weight Meaning
Requirements 
Weighting 
Protocol

5 Must Have

3 Like to Have – Willing to skip if budget does not permit it. 

For each requirement listed in the Appendices, the Offeror MUST provide the following code 
description:

Item Description

Code

Indicate if the requirement will be handled by:
O – Out-of-box functionality that does not require any modification to the system including 
code or configuration. 
C – Requirement will be met by configuration using standard tools in the application. No 
custom code or custom development effort is required. 
D – Requirement will be met using custom code or custom development. 
A – Requirement will be handled using a 3rd party application or add-on.
X – The requirement is either not possible or is not a part of The Offeror’s response and is 
not included in the proposal cost.
Y - Other
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Included 
(Y/N)

Indicate if the requirement is handled by The Offeror’s response AND included as part of the 
cost estimates. A “Y” indicates the requirement is handled and the cost for implementation 
has been included as part of the cost section. A “N” indicates the requirement will not be 
implemented as part of The Offeror’s proposal and is not included as part of the Cost section. 

Comments

Provide details about the proposed solution and any assumptions made. If configuration or 
custom development is proposed, include details about the specific tools or development 
that is included or any major exclusions or assumptions. Provide samples or screenshots as 
necessary. 

The following provides a brief description of each Appendix and its related requirements:

Appendix 1: Overarching System Requirements 
System requirements that are not specific to an individual functional area. For community 
related requirements, a few examples of other projects include: 
San Francisco’s Dahlia Housing Project – https://housing.sfgov.org/
Tenderloin Housing Clinic - https://www.thclinic.org
Bridge Housing - https://www.bridgehousing.com
Jackson Hole Employee Housing - https://www.jacksonhole.com/employee-housing.html

Note: These examples are not meant to showcase exactly what APCHA desires, but rather 
provide insight into the types of portals/communities and functionality that are being 
considered.

Appendix 2: Housing Management Requirements
Requirements specific to the housing management functionality of APCHA. 

Appendix 3: Compliance, Watchlist and Enforcement Requirements
Requirements specific to the compliance and enforcement of the rental and ownership 
properties. Ensuring overall compliance and the efficient use of workforce housing is an
important APCHA mandate. 

Appendix 4: Sales Requirements
Requirements specific to the buying and selling of APCHA properties. 

Appendix 5: Integrations Requirements
Requirements specific to the integrations requested by APCHA.

Appendix 6: Data Migration Requirement 
Requirements specific to the data migration required by APCHA.

Appendix 7: Finance Requirements
Requirements related to the integration of Oracle Fusion (the City of Aspen’s new ERP 
system as of January 2017) and online payment processing. 152
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Appendix 8: Reporting Requirements
Requirements related to reporting 

[Remainder of page intentionally left blank]
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 SECTION P: INITIAL WARRANTY DESCRIPTION

Offerors must describe the warranty offered for their professional services and for the 
software, including the items covered by the warranty and the proposed term of the warranty. 
Warranty items and terms may be negotiated once a vendor is selected. Include what features 
or services are included and for what time period. If more than one party is included as a part of 
the offer, clearly delineate which party is responsible for which portions of the warranty. 

[Remainder of page intentionally left blank]
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 SECTION Q: POST IMPLEMENTATION MAINTENANCE AND SUPPORT 
SERVICES 

Describe the provisions of the proposed annual maintenance and support services (annual 
support contract). Include what features or services are included, and for what time period. 
Describe the level of service and turnaround times associated with different types of system 
issues (emergency, important, etc.). If more than one party is included as a part of the offer, 
clearly delineate which party is responsible for which portions of the post-go live annual 
support. As well, describe past annual price rate increase for annual support and future 
anticipated annual increases in rates. 

[Remainder of page intentionally left blank]
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 SECTION R: PROPOSED PROJECT SCHEDULE AND PRELIMINARY 
WORKPLAN

Provide a detailed project implementation plan that includes:

 Timeline for the overall project
 A schedule of all major tasks
 A table listing proposed labor hours for all major tasks
 A brief description of each major task and its associated key deliverables

Please provide a copy of a project management plan from a like-sized customer from a previous 
project for comparison.

[Remainder of page intentionally left blank]
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 SECTION S: COST & FEE PROPOSAL 

Please complete the following fee tables:

 Table 1 – Software License, Support & Maintenance Summary – Provide details on all 
software licenses including all 3rd party applications, middleware or tools necessary to 
complete the project. Also include the cost of any annual maintenance or support.

 Table 2 - Cost Broken Down by Project Phase - Break down the overall cost of the 
services by project phase. The cost reflected in the “Total” row should reflect the total 
implementation cost for services by the Offeror. 

 Table 3 - Cost/Hours by Project Resources - Break down the project implementation 
cost by resource. Supply the total hours included for each resource and the hourly rate. 
The total hours from Table 2 and Table 3 should match. If there is a discrepancy, please 
provide the explanation for the difference. 

 Table 4 – Detailed Implementation Breakdown - The following table breaks the 
implementation cost down to provide APCHA the ability to determine the ROI of the 
requested components. APCHA will use this table to understand how removing or 
delaying certain components of the project could impact budget.

Table 1 - Software Licenses, Data Storage & Support/Maintenance Fees

Provide details on all software licenses including all 3rd party applications, middleware or tools 
necessary to complete the project. Also include the cost of any annual maintenance or support. 

Item 1 Year Cost
3 Year Cost (if APCHA 
were to sign a 3-year 

contract)

Salesforce Licenses – Internal APCHA Users

Salesforce Licenses – External Community Licenses

3rd Party Application Licenses or add-in’s

Middleware, Data Migration or Integration tool Licenses

Data Storage – Indicate how much storage is included and 
costs for additional storage

Annual Maintenance or Support

Other (please describe):

Total 
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Table 2 - Cost Broken Down by Project Phase
Break down the overall cost of the project by project phase. The cost reflected in the “Total” 
row should reflect the total implementation cost for services by the Offeror. 
Person / Title Hours Cost

Design/Requirements 

Build/Implementation 

Testing (offeror’s testing)

User Testing (APCHA UAT)

Training & Documentation

Go Live

Post Deployment Support 

Project Management

Other (please describe)

Total Project Cost & Hours

Table 3 - Cost/Hours by Project Resources

Break down the project implementation cost by resource. Supply the total hours included for 
each resource and the hourly rate. The total hours from Table 2 and Table 3 should match. If 
there is a discrepancy, please provide the explanation for the difference. 

Person / Title Hours Hourly Rate

Project Manager

Analyst

Developer

Tester/QA

Architect

Other (please specify as needed)

Total Project Hours 

Table 4 – Detailed Implementation Breakdown
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The following table breaks the implementation cost down to provide APCHA the ability to 
determine the ROI of the requested components. APCHA will use this table to understand how 
removing or delaying certain components of the project could impact budget. 

Implementation Component Hours Cost Notes

Total Cost for All Requirements that 
are marked as a Level ‘5’ or Must 
Have. 
Total Cost for All Requirements that 
are marked as a Level ‘3’ or Nice to 
Have

Cost for all Data Migration 

Cost for Oracle Fusion Integration

Cost for Municipay Integration 

Cost for Laserfiche Integration 

Cost for integration with the City of
Aspen’s Permitting & Licensing 
System (built on 
Salesforce/BasicGov)

Cost for ESRI GIS Integration 

159



Agreement Professional Services                                      Page 138

 TERMS AND CONDITIONS

1. The Contract Documents for this project shall consist of the following documents:

A. Request for Proposals (Public Notice and Letters to Potential Offerors)
B. Instructions to Offerors
C. Addenda, if any
D. Proposal submitted by Offeror
E. Qualification Form, if any
F. Notice of Intent to Award
G. Agreement
H. Scope of Work, if not set forth in the Request for Proposals
I. Notice to Proceed

2. Information contained in the Contract Documents, as completed during the contract award 
process, shall be the basis for the Proposals, and nothing shall be deemed to change or 
supplement this basis except for written revisions to the above documents issued by the 
City of Aspen.

3. The City and/or APCHA reserves the right to reject any or all Proposals or accept what is, in 
its judgment, the Proposal which is in the best interest of APCHA. The City and/or APCHA
further reserve the right, in the best interests of APCHA, to waive any technical defects or 
irregularities in any and all Proposals submitted, and to negotiate contract terms with the 
Successful Offeror, and the right to disregard all nonconforming, nonresponsive or
conditional Proposals. Discrepancies between words and figures will be resolved in favor of 
words. Discrepancies between the indicated sum of any column of figures and the correct 
sum thereof will be resolved in favor of the correct sum.

4. The parties acknowledge and agree that, to the extent the Offeror develops or uses any 
software code, configuration or other customization as part of the Services or 
Deliverables, APCHA shall retain ownership of the intellectual property rights thereto, 
including, without limitation, all copyrights to such software code.  

5. The cost of proposal preparation shall be borne solely by the persons or entities submitting 
proposals.

6. The following procedures or steps shall be adhered to after the issuance or publication of 
Request for Proposals:

A. Reference is made to the Request for Proposals to determine if a pre-
Proposal conference will be scheduled, and if so, where and when. If a pre-
Proposal conference is scheduled, attendance at the pre-Proposal 
conference is mandatory unless prior authorization is given by the City. The 
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costs of attendance at a pre-Proposal conference shall be borne entirely by 
the Offeror.

B. Reference is made to the Request for Proposals to determine how 
complete Proposal Packages may be obtained.

C. Before submitting a Proposal, each Offeror must (a) examine the Contract 
Documents thoroughly, (b) visit the site, if any, to familiarize her/himself 
with local conditions that may in any manner affect cost, progress or 
performance of the Work, (c) familiarize her/himself with federal, state and 
local laws, ordinances, rules and regulations that may in any manner affect 
costs, progress or performance of the Work; (d) familiarize her/himself with 
the unique weather conditions of the City of Aspen and APCHA and 
surrounding area that may affect costs, progress or performance of Work; 
and (e) study and carefully correlate Offeror's observations with the 
Contract Documents.

D. Proposals shall be submitted at the time and place indicated in the Request 
for Proposals and shall be submitted electronically or according to 
directions in the Request for Proposal.  Proposals submitted by facsimile 
machine (FAX) or email shall not be accepted or considered.

E. Reference is made to the Request for Proposals for any Proposal Forms that 
may be required to be completed as part of the Proposal. Proposal Forms, if 
any are required, must be completed in ink or by a printer/typewriter. The 
Proposal price must be stated in words and numerals on each form; in case 
of a conflict, words will take precedence. Proposals by corporations must be 
executed in the corporate name by the president or a vice-president (or 
other corporate officer accompanied by evidence of authority to sign) and 
the corporate seal must be affixed and attested by the secretary or an 
assistant secretary. The corporate address and state of incorporation shall 
be shown below the signature. Proposals by partnerships must be executed 
in the partnership named and signed by a partner, whose title must appear 
under the signature and the official address of the partnership must be 
shown below the signature.

F. Proposals may be modified or withdrawn by an appropriate document duly 
executed (in the manner that a Proposal must be executed) and delivered 
to the place where Proposals are to be submitted at any time prior to the 
opening of Proposals. If, within twenty-four (24) hours after Proposals are 
opened, any Offeror files a duly signed written notice with the City of Aspen 
and APCHA and promptly thereafter demonstrates to the reasonable 
satisfaction of the City of Aspen and APCHA that there was a material and 
substantial mistake in the preparation of her/his Proposal, that the Offeror 
may withdraw her/his Proposal and the Proposal Security, if required, will 
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be returned. Thereafter that Offeror shall be disqualified from submitting a 
Proposal.

G. At the place, date and time fixed for opening Proposals, all Proposals 
received prior to that time shall be opened and reviewed. All Proposals shall 
remain open for a period of one hundred eighty (180) days.

H. The City shall then evaluate each Proposal in the best interests of the City of 
Aspen. The proposals shall be evaluated to determine which are the most 
advantageous to the City of Aspen and APCHA taking into consideration 
price, the evaluation factors set forth at Section 3-14(f) of the Aspen 
Municipal Code, and any factors set forth in the Request for Proposals. 

I. Prior to accepting a Proposal, the City may decide to interview one or more 
Offerors to negotiate final contract terms for inclusion in the Agreement. 

J. To demonstrate qualifications to perform the Work, each Offeror must be 
prepared to submit within five (5) days of a request, financial data, previous 
experience or evidence of authority to conduct business in the state of 
Colorado. Notwithstanding any language to the contrary contained in any 
Request for Proposals, professionals shall not be required to divulge any 
information they deem to be confidential regarding previous clients, work 
performed, or cost of said previous work. The request, if any, for financial 
data is intended solely to help assess the professional’s capacity and 
qualifications to work for the City. 

K. Upon determining the successful Offeror, the City of Aspen and APCHA shall 
send to the Successful Offeror a Notice of Intent to Award notifying the 
recipient of the City's acceptance of the Offeror's Proposal, subject to 
successful negotiations, the City Manager and/or City Council approval of 
the Contract Documents. The Notice of Intent to Award shall also forward 
to the presumptive Successful Offeror a copy of the Agreement with 
instructions to execute and return the same to the City within ten (10) days 
or risk having their Proposal declared abandoned.  If the proposed 
Agreement shall be for an amount in excess of $50,000.00, the City Council 
at its next regularly scheduled meeting following receipt by the City of the 
duly executed copies of the Agreement shall be asked to consider approval 
of the Agreement and authorize the Mayor of the City of Aspen and APCHA 
to execute the same. If the proposed Agreement shall be in an amount 
equal to or less than $50,000.00 the City Manager shall be asked to 
consider approval of the Agreement by executing the same. 

L. Upon receipt of all documents required by the Notice of Intent to Award 
and upon approval of the Agreement by the City Council or City Manager, 
the Successful Offeror shall be sent a Notice to Proceed along with a copy of 
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the Agreement duly executed by the City Manager or Mayor of the City of 
Aspen.

7.All purchases of supplies or materials shall not include Federal Excise Taxes or Colorado 
State or local sales or use taxes. The City of Aspen's State of Colorado tax identification 
number is 98-04557. The City of Aspen's Federal Tax Identification Number is 84-
6000563.

8.There are specific indemnity and insurance requirements which the Successful Offeror 
must comply with prior to the start of Work for this project. These requirements are set 
forth in detail in the Agreement.

9. The submission of a Proposal will constitute an incontrovertible representation by the 
Offeror that he has complied with every requirement of these instructions and that the 
Contract Documents are sufficient in scope and detail to indicate and convey 
understanding of all terms and conditions for performance of the Work.

10. All questions about the meaning or intent of the Contract Documents shall be submitted to 
Purchasing or as indicated in the Request for Proposal. Replies will be issued by Addenda 
posted on the City’s designated website for publishing solicitations for all interested parties 
to review and consider. Questions received after the indicated due date and time will not 
be answered. Only questions answered by formal written Addenda will be binding. Oral 
and other interpretations or clarifications will be without legal effect.

11. By submitting an offer or bid, Professional certifies and represents that at this time:

(i)  Professional shall confirm the employment eligibility of all employees who 
are newly hired for employment in the United States; and 

(ii) Professional has participated or attempted to participate in the Basic Pilot 
Program in order to verify that it does not employ illegal aliens as required by 
CRS 8-17.5-101 and 24-76.5-101, Public Law 156, 108th Congress administered by 
the United States Department of Homeland Security. 

12. Pursuant to the Colorado Open Records Act, C.R.S. Section 24-72-200.1 (CORA), any and all 
of the documents that are submitted to the City of Aspen may be deemed public records 
subject to examination and inspection by third parties.  The City of Aspen reserves the 
right, at its sole discretion, to release for inspection or copying any document, plan, 
specification, proposal or other writing submitted pursuant to this request.

13. The City reserves the right to reject any or all Proposals or accept what is, in its judgment, 
the Proposal which is in the City's best interest. The City further reserves the right, in the 
best interests of the City, to accept a late submittal or to waive any technical defects or 
irregularities in any and all Proposals submitted.
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14. Discussion may be conducted with responsible offerors who submit Proposals determined 
to be reasonably susceptible to be selected for award for purpose of clarification to assure 
full understanding of, and responsiveness to the solicitation requirements.

15. Terms that shall be included in the final Agreement with the successful supplier are 
listed in Section 8.  You must familiarize yourself with the terms and conditions before 
submitting a proposal.   By submitting a proposal, you agree to accept these terms and 
conditions of the City/APCHA procurement process and the legal contractual 
parameters included in Section 8. Terms for Inclusion in Final Agreement without 
change. 

 Terms for Inclusion in Final Agreement

Independent Contractor Status. It is expressly acknowledged and understood by the parties 
that nothing contained in this agreement shall result in, or be construed as establishing an 
employment relationship.  [insert Company name] shall be, and shall perform as, an 
independent Contractor who agrees to use his or her best efforts to provide the said services 
on behalf of the City.  No agent, employee, or servant of Offeror shall be, or shall be deemed to 
be, the employee, agent or servant of the City.  City is interested only in the results obtained 
under this contract.  The manner and means of conducting the work are under the sole control 
of Offeror.  None of the benefits provided by City to its employees including, but not limited to, 
workers' compensation insurance and unemployment insurance, are available from City to the 
employees, agents or servants of Offeror.  Offeror shall be solely and entirely responsible for its 
acts and for the acts of Offeror's agents, employees, servants and subcontractors during the 
performance of this contract.  Offeror shall indemnify City against all liability and loss in 
connection with, and shall assume full responsibility for payment of all federal, state and local 
taxes or contributions imposed or required under unemployment insurance, social security and 
income tax law, with respect to Offeror and/or Offeror's employees engaged in the 
performance of the services agreed to herein.

Indemnification. Offeror agrees to indemnify and hold harmless the City, its officers, 
employees, insurers, and self-insurance pool, from and against all liability, claims, and 
demands, on account of injury, loss, or damage, including without limitation claims arising from 
bodily injury, personal injury, sickness, disease, death, property loss or damage, or any other
loss of any kind whatsoever, which arise out of or are in any manner connected with this 
contract, to the extent and for an amount represented by the degree or percentage such injury, 
loss, or damage is caused in whole or in part by, or is claimed to be caused in whole or in part 
by, the wrongful act, omission, error, Offeror error, mistake, negligence, or other fault of the 
Offeror, any subcontractor of the Offeror, or any officer, employee, representative, or agent of 
the Offeror or of any subcontractor of the Offeror, or which arises out of any workmen's 
compensation claim of any employee of the Offeror or of any employee of any subcontractor of 
the Offeror. The Offeror agrees to investigate, handle, respond to, and to provide defense for 
and defend against, any such liability, claims or demands at the sole expense of the Offeror, or 
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at the option of the City, agrees to pay the City or reimburse the City for the defense costs
incurred by the City in connection with, any such liability, claims, or demands. If it is determined 
by the final judgment of a court of competent jurisdiction that such injury, loss, or damage was 
caused in whole or in part by the act, omission, or other fault of the City, its officers, or its 
employees, the City shall reimburse the Offeror for the portion of the judgment attributable to 
such act, omission, or other fault of the City, its officers, or employees.

Offeror's Insurance. 

(a) Offeror agrees to procure and maintain, at its own expense, a policy or policies of insurance 
sufficient to insure against all liability, claims, demands, and other obligations assumed by 
the Offeror pursuant to the statement of work. Such insurance shall be in addition to any 
other insurance requirements imposed by this contract or by law. The Offeror shall not be 
relieved of any liability, claims, demands, or other obligations assumed pursuant to the 
statement of work by reason of its failure to procure or maintain insurance, or by reason of 
its failure to procure or maintain insurance, or by reason of its failure to procure or maintain 
insurance in sufficient amounts, duration, or types. 

(b) Offeror shall procure and maintain, and shall cause any subcontractor of the Offeror to 
procure and maintain, the minimum insurance coverages listed below. Such coverages shall 
be procured and maintained with forms and insurance acceptable to the City. All coverages 
shall be continuously maintained to cover all liability, claims, demands, and other 
obligations assumed by the Offeror pursuant to Section 8 above. In the case of any claims-
made policy, the necessary retroactive dates and extended reporting periods shall be 
procured to maintain such continuous coverage.

(i) Workers’ Compensation insurance to cover obligations imposed by applicable laws for 
any employee engaged in the performance of work under this contract, and Employers' 
Liability insurance with minimum limits of ONE MILLION DOLLARS ($1,000,000.00) for
each accident, ONE MILLION DOLLARS ($1,000,000.00) disease - policy limit, and ONE 
MILLION DOLLARS ($1,000,000.00) disease - each employee. Evidence of qualified self-
insured status may be substituted for the Workers' Compensation requirements of this 
paragraph.

(ii) Commercial General Liability insurance with minimum combined single limits of TWO 
MILLION DOLLARS ($2,000,000.00) each occurrence and TWO MILLION DOLLARS 
($2,000,000.00) aggregate. The policy shall be applicable to all premises and operations. 
The policy shall include coverage for bodily injury, broad form property damage 
(including completed operations), personal injury (including coverage for contractual 
and employee acts), blanket contractual, independent contractors, products, and 
completed operations. The policy shall contain a severability of interests provision.

(iii) Comprehensive Automobile Liability insurance with minimum combined single limits for 
bodily injury and property damage of not less than ONE MILLION DOLLARS ($1,000,-
000.00) each occurrence and ONE MILLION DOLLARS ($1,000,000.00) aggregate with 
respect to each Offeror's owned, hired and non-owned vehicles assigned to or used in 
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performance of the Scope of Work. The policy shall contain a severability of interests 
provision. If the Offeror has no owned automobiles, the requirements of this Section 
shall be met by each employee of the Offeror providing services to the City under this 
contract.

(c)  The policy or policies required above shall be endorsed to include the City and the City's 
officers and employees as additional insureds. Every policy required above shall be primary 
insurance, and any insurance carried by the City, its officers or employees, or carried by or 
provided through any insurance pool of the City, shall be excess and not contributory insurance 
to that provided by Offeror. No additional insured endorsement to the policy required above 
shall contain any exclusion for bodily injury or property damage arising from completed 
operations. The Offeror shall be solely responsible for any deductible losses under any policy 
required above.

(d)  The certificate of insurance provided to the City shall be completed by the Offeror's 
insurance agent as evidence that policies providing the required coverages, conditions, and 
minimum limits are in full force and effect, and shall be reviewed and approved by the City 
prior to commencement of the contract. No other form of certificate shall be used. The certifi-
cate shall identify this contract and shall provide that the coverages afforded under the policies
shall not be canceled, terminated or materially changed until at least thirty (30) days prior 
written notice has been given to the City. 

(e)  Failure on the part of the Offeror to procure or maintain policies providing the required 
coverages, conditions, and minimum limits shall constitute a material breach of contract upon 
which City may immediately terminate this contract, or at its discretion City may procure or 
renew any such policy or any extended reporting period thereto and may pay any and all 
premiums in connection therewith, and all monies so paid by City shall be repaid by Offeror to 
City upon demand, or City may offset the cost of the premiums against monies due to Offeror 
from City.

(f)  City reserves the right to request and receive a certified copy of any policy and any 
endorsement thereto.

(g)  The parties hereto understand and agree that City is relying on, and does not waive or 
intend to waive by any provision of this contract, the monetary limitations (presently 
$350,000.00 per person and $990,000 per occurrence) or any other rights, immunities, and 
protections provided by the Colorado Governmental Immunity Act, Section 24-10-101 et seq., 
C.R.S., as from time to time amended, or otherwise available to City, its officers, or its 
employees.

City's Insurance. The parties hereto understand that the City is a member of the Colorado 
Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA Proper-
ty/Casualty Pool. Copies of the CIRSA policies and manual are kept at the City of Aspen Risk 
Management Department and are available to Offeror for inspection during normal business 
hours. City makes no representations whatsoever with respect to specific coverages offered by 
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CIRSA. City shall provide Offeror reasonable notice of any changes in its membership or 
participation in CIRSA.

Completeness of Agreement. It is expressly agreed that this agreement contains the entire 
undertaking of the parties relevant to the subject matter thereof and there are no verbal or 
written representations, agreements, warranties or promises pertaining to the project matter 
thereof not expressly incorporated in this writing.

Notice. Any written notices as called for herein may be hand delivered or mailed by certified
mail return receipt requested to the respective persons and/or addresses listed on the contract.

Non-Discrimination. No discrimination because of race, color, creed, sex, marital status, 
affectional or sexual orientation, family responsibility, national origin, ancestry, handicap, or 
religion shall be made in the employment of persons to perform services under this contract.  
Offeror agrees to meet all of the requirements of City's municipal code, Section 15.04.570, 
pertaining to non-discrimination in employment. 

Waiver. The waiver by the City of any term, covenant, or condition hereof shall not operate as a 
waiver of any subsequent breach of the same or any other term. No term, covenant, or 
condition of this Agreement can be waived except by the written consent of the City, and 
forbearance or indulgence by the City in any regard whatsoever shall not constitute a waiver of 
any term, covenant, or condition to be performed by Offeror to which the same may apply and, 
until complete performance by Offeror of said term, covenant or condition, the City shall be 
entitled to invoke any remedy available to it under this Agreement or by law despite any such 
forbearance or indulgence.

Execution of Agreement by City. This Agreement shall be binding upon all parties hereto and 
their respective heirs, executors, administrators, successors, and assigns. Notwithstanding 
anything to the contrary contained herein, this Agreement shall not be binding upon the City 
unless duly executed by the Mayor of the City of Aspen (or a duly authorized official in his 
absence) following a Motion or Resolution of the Council of the City of Aspen authorizing the 
Mayor (or a duly authorized official in his absence) to execute the same.

Warranties Against Contingent Fees, Gratuities, Kickbacks and Conflicts of Interest.  

(a)     Offeror warrants that no person or selling agency has been employed or retained to solicit 
or secure this Contract upon an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee, excepting bona fide employees or bona fide established 
commercial or selling agencies maintained by the Offeror for the purpose of securing business.

(b)    Offeror agrees not to give any employee of the City a gratuity or any offer of employment 
in connection with any decision, approval, disapproval, recommendation, preparation of any 
part of a program requirement or a purchase request, influencing the content of any 
specification or procurement standard, rendering advice, investigation, auditing, or in any other 
advisory capacity in any proceeding or application, request for ruling, determination, claim or
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controversy, or other particular matter, pertaining to this Agreement, or to any solicitation or
proposal therefore.

(c)      Offeror represents that no official, officer, employee or representative of the City during 
the term of this Agreement has or one (1) year thereafter shall have any interest, direct or 
indirect, in this Agreement or the proceeds thereof, except those that may have been disclosed 
at the time City Council approved the execution of this Agreement.

(d)     In addition to other remedies it may have for breach of the prohibitions against 
contingent fees, gratuities, kickbacks and conflict of interest, the City shall have the right to:

 Cancel this Purchase Agreement without any liability by the City;
 Debar or suspend the offending parties from being an Offeror, contractor or 

subcontractor under City contracts;
 Deduct from the contract price or consideration, or otherwise recover, the value of 

anything transferred or received by the Offeror; and
 Recover such value from the offending parties.

Fund Availability. Financial obligations of the City payable after the current fiscal year are 
contingent upon funds for that purpose being appropriated, budgeted and otherwise made 
available.  If this Agreement contemplates the City utilizing state or federal funds to meet its 
obligations herein, this Agreement shall be contingent upon the availability of those funds for 
payment pursuant to the terms of this Agreement.

General Terms.

(a) It is agreed that neither this Agreement nor any of its terms, provisions, conditions, 
representations or covenants can be modified, changed, terminated or amended, waived, 
superseded or extended except by appropriate written instrument fully executed by the 
parties.

(b) If any of the provisions of this Agreement shall be held invalid, illegal or unenforceable it 
shall not affect or impair the validity, legality or enforceability of any other provision.

(c) The parties acknowledge and understand that there are no conditions or limitations to 
this understanding except those as contained herein at the time of the execution hereof and 
that after execution no alteration, change or modification shall be made except upon a writing 
signed by the parties.

(d) This Agreement shall be governed by the laws of the State of Colorado as from time to 
time in effect.

Electronic Signatures and Electronic Records. This Agreement and any amendments hereto may 
be executed in several counterparts, each of which shall be deemed an original, and all of which 
together shall constitute one agreement binding on the Parties, notwithstanding the possible 
event that all Parties may not have signed the same counterpart.  Furthermore, each Party
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consents to the use of electronic signatures by either Party.  The Scope of Work, and any other 
documents requiring a signature hereunder, may be signed electronically in the manner agreed 
to by the Parties.  The Parties agree not to deny the legal effect or enforceability of the 
Agreement solely because it is in electronic form or because an electronic record was used in its 
formation.  The Parties agree not to object to the admissibility of the Agreement in the form of 
an electronic record, or a paper copy of an electronic documents, or a paper copy of a 
document bearing an electronic signature, on the ground that it is an electronic record or 
electronic signature or that it is not in its original form or is not an original. 

Governing Law. The parties agree that any Agreement made will be in accordance with the laws 
of the State of Colorado and shall be so construed.  Venue is agreed to be kept exclusively in 
the courts of Pitkin County, Colorado.
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EXHIBIT E: HEXAWARE RFP RESPONSE
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Form A: Cover Letter 

Hexaware Technologies would like to thank (Aspen Pitkin County Housing Authority) APCHA for 
providing us an opportunity to submit our proposal for implementing a new generation Housing 
Information Management System.  

With 16,000+ employees we are a global IT services company that specializes in business process 
optimization, value creation and delivering experiences using complex technology solutions globally.  
Our commitment is to provide solutions that translate into tangible business outcomes for our
customers and our ‘partner-in-business’ approach generates high business value for customers.  We 
believe we are uniquely positioned to partner with you based on our strong Real Estate practice and 
solid Salesforce CRM implementation capability and experience in delivering similar solutions globally.  

Hexaware Acknowledges “all of the documents that are submitted may be deemed public records 
subject to examination and inspection by third parties pursuant to the Colorado Open Records Act, 
C.R.S. Section 24-72-200.1 (CORA). APCHA and the APCHA reserve the right, at its sole discretion, to 
release for inspection or copying any document, plan, specification, proposal or other writing submitted 
pursuant to this request”.

Proposal and cost schedule shall be valid and binding for ONE HUNDRED EIGHTY (180) days 
following the proposal due date.

Below are the details of Hexaware as a vendor submitting the proposal

Corporate Name Hexaware Technologies Inc

Address 101 S Wood Ave #600, Iselin, NJ 08830, USA

Website https://hexaware.com/

Telephone Number +1 609-409-6950

Persons authorized to represent Hexaware and to whom correspondence should be directed.

Corporate Name Haimanti Ukil

Title Solutions Partner

Address 2603 Camino Ramon, Suit 200, San Ramon, CA 94583

Website haimz@hexaware.com

Telephone Number +1 510-579-9703

Hexaware’s federal and state taxpayer identification numbers.

Corporate Name Hexaware Technologies Inc

Federal Employer Identification Number (EIN) 22-3301374
State of Incorporation New Jersey
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Hexaware Technologies Introduction

Hexaware Technologies is an automation-led, cloud ready next-generation provider of consulting, IT and 
BPO services, helping customers ‘grow’ their digital business by leveraging cloud computing, micro-
services and customer experience transformation (CXT) and generate value for the organization by 
leveraging automation and technology transformation. Hexaware is leading the mid-size segment 
business and IT consulting organization with strategies named ‘Automate Everything’, ‘Cloudify 
Everything’ and ‘Transform Customer Experiences’. Hexaware has defined these strategies to match 
customer-buying patterns and it helps enterprises in fast tracking into the digital era.
We are helping customers across various industries including Airline Transportation, 
Logistics, Insurance, Automotive, Healthcare, Financial Services, Life Science, 
Manufacturing and Retail.

Automate Everything

Hexaware’s Automate Everything stems from a comprehensive top-down view, starting from customer 
experience, moving onto underlying business processes and their applications and ending with the 
infrastructure that empowers them. The automation solution that we offer is infused with self-healing 
application management along with fully automated infrastructure and operations management. 
Ultimately resulting in lowered costs, minimal human intervention and dramatically improved end-user 
experience

Transform Customer Experience

Transform Customer Experience focuses on delivery Omni-channel experiences for our customers across 
entire customer journey and engagement. Hexaware leverages design thinking, lean and six-sigma 
approach to integrating diverse systems, improving fulfillment and delivering scalability leveraging cloud 
solutions. We leverage the power of data to prioritize key initiatives to deliver tangible outcome. We are 
working with clients where we are designing and implementing customer-focused initiatives across 
multiple channels, through integrated data, coordinated processes and automation. The customer 

 16,000 + Employees
 USD 678 Million 

Revenue 
 27 years of delivery 

excellence
 224+ Global Customer 
 25 + Fortune 500 

clients
 Offices across US, 

EMEA, APAC
 Core focus towards 

Automation, Cloud and 
Transforming 
Customer Experience 

 Microsoft Gold 
Partnership 

 Automotive Domain 
Centre of Excellence 
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engagement platforms with Social Media integration are providing new sources of future customers, 
creating meaningful connections, building relationships, and nurturing those relationships to establish 
trust and keep your brand on top-of the mind

We have listed below some of our awards & recognitions, which will vouch for the quality of services 
rendered to our customers.

Awards and Recognition

Hexaware Technologies is the Gold Winner at the coveted ITSMA Marketing Excellence Awards, 
2018 for ‘Transforming Marketing: Talent, Organization, and Culture’.

Hexaware recognized for setting Industry leading Benchmark Standards in Feedback Insights’ 2018 
Customer Experience Index -

HfS Research recognizes Hexaware as a ‘High Performer’ for Smart Analytics Solution. 

Everest Group recognizes Hexaware as “PEAK Matrix IT Service Provider” of the Year, 2018 —
second time in a row. 

Hexaware wins UX INDIA’s Gold DesignX 2017 Award. 

Hexaware has been honored and “Highly Commended” for the “Digital Transformation Project of 
the Year” awards at the GSA Awards UK 2017. 

Everest Group PEAK Matrix TM recognizes Hexaware as ‘Major Contender’ in Business Process 
Services.

o Hexaware Salesforce Practice – Overview 

Hexaware has over 15 years of strong CRM domain experience across industries. Our highly satisfied 
customers include a diversified set of Fortune 500, mid-sized and fast-growing companies providing 
repeat business up to 90%. We have over 1500-man years of experience and 60% of its associates 
certified in leading enterprise packages like Salesforce

Our end-to-end service offering footprint spans multiple industries such as Banking and Capital Markets, 
Insurance, Travel & Tra1nsport, Logistics, Manufacturing, Healthcare, Retail and Hi-tech, Energy and 
Utilities, Education, Media and Entertainment across the globe. Hexaware’s Comprehensive services 
portfolio covers the full spectrum from Digital Consulting and advisory, Application Transformation, 
Implementation services till Managed services providing business value adds to our esteemed 
customers. It is a result of our focus on disruptive trends in CRM and understanding business criticality.

With over 15 years of expertise and Digital Customer Engagement strategy, Hexaware partners 
successfully with organizations for improved customer acquisition through Marketing and Sales 
automation and improved customer retention through Customer Service automation. The company 
gives equal importance to optimize these processes and reduce costs by improving Marketing, Sales and 
Service process automation.
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Hexaware’s Salesforce services support the critical applications functioning from cloud and helps you to 
improve customer relationship by enabling you to deliver customer-centric services in the most efficient 
way.  We firmly believe Customer engagement drives every interaction, every process and every 
decision. Maximize opportunities to win and keep customers with Hexaware’s Salesforce solution and 
hence our services are structure around the entire gamut of Salesforce which includes:

CRM Consulting – Help customers to design a CRM plan that aligns with business goals and 
maximizes RoI

Implementation & Integration – Help customers to select the most suitable CRM solution and 
seamlessly integrate it with existing enterprise architecture to enhance efficiency. In this stage, 
we offer product configuration, customization, data management, integration and mobile 
enablement

Customer Engagement – To engage with customers to help them choose extended functionalities of 
CRM solution for solving various business problems by incorporating extensions such as Social + 
mobility.

Application Service and Maintenance – Focused on transforming customer’s legacy systems to 
deliver enhanced customer experiences. Scope of service includes legacy applications and CRM 
products, on premise CRM to cloud CRM and CRM version upgrades

Other Salesforce specific services like Customer and Partner Community enablement, Lightning 
enablement, Lightning and Force.com Custom App development, Shield Encryption 
implementation, Einstein enablement. 
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Form B: Company Qualifications

Executive Summary

Based on the documents shared by APCHA we understand Salesforce has been shortlisted as the 
preferred system will be implemented to achieve the following objectives:

To increase efficiency while shifting from access-based system to cloud-based Salesforce

To have a holistic Housing information management system to manage information related to 
Housing, applicant management, Lease Management, Property Management and Services 
Management

Automate reporting and other sales related activities 

Once implemented, the HIMS system will help APCHA in efficiently track and manage customer 
information & interaction, manage customer reports, enhance services efficiency and effectiveness 
manage properties, manage real estate procurement, manage real estate sales, leasing and program 
compliances and deliver real time data tracking, reporting & analysis.

Solution Tenants

100% Cloud based solution with no end-of-life ensuring assured security and solution feature 
updates as they become available.

Complete ownership from ‘Design to ‘Steady State’ Operations and Operational expenses with 
agreed SLAs along with underlying Infrastructure to host the new application.

Technical architecture and design providing scalability and 24x7 operations with full redundancy and
recoverability.

Ensure faster, predictable and mature delivery thereby reducing the time to market.

Drive Self-service, omni-channel using mobile first approach

Personalized Renter, Buyer and APCHA staff experience

How solution meets objectives

With experience in performing similar implementation engagements, we are fully committed to bringing 
sustained value across our engagement life cycle with APCHA, and this document summarizes Hexaware 
expertise and our approach to the solution for the stated requirements. We have listed below some of 
the guiding principles of this engagement.

Proven Implementation Methodology - Hexaware would be bring in proven implementation 
methodology which is time tested in engagements of similar scope and complexity
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Resources with right skill set – Hexaware would be proposing “The A Team” with the right kind of 
skillset and expertise to complete implementation on schedule and time

Delivery Oversight – Implementation to be overseen by Hexaware delivery oversight team who 
would bring in delivery excellence for this engagement 

Investment towards Hexaware Proprietary tools – Hexaware’s proprietary tools would be 
leveraged at possible phases of the projects, as applicable 

Leverage out of box solution and reduce customizations – Implementation focused on leveraging 
available out of box solution/features available as a part of Salesforce CRM and hence reducing 
customization/code changes 

Effective Quality & Governance mechanism –   Three tier governance with effective communication 
methodology to ensure delivery quality and project governance

Functional Architecture

Hexaware suggests the following functional architecture to meet APCHA needs as per the shared 
requirements. 

o

Hexaware Differentiators

We have 15+ years of experience on implementing and supporting CRM solutions across verticals such 
as Real Estate, Airlines, Education, Manufacturing, Finance and Healthcare.  With Salesforce “Silver” 
partnership – we have been supporting close to 30,000 users across the above-mentioned domain and 
help them in achieving uninterrupted business outcomes.    
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Hexaware understands APCHA business and has relevant Experience

150+ Salesforce consultants with 90% of certified.

Modern platform with pre-configured tools and sandbox instances for faster implementations.

A Real Estate Jump Start Tool Kit 

Comprising of following – 500+ use cases to draw from. APCHA can reduce time & effort to define 
these

100+ business processes readily available as Salesforce App Exchange unmanaged App.

100+ relevant reports, standard dashboards (lightning compatible)

Enhanced Responsive UI/UX templates specifically for Salesforce.com community. 

iD2E: A Test case factory specific to Sales Force & Real Estate Solutions 

iConvert+: A Data Migration Accelerator (Mulesoft Powered is Optional) to help with data migration 
activities 

Relevant Experience in Real Estate Industry that reduces the learning curve for the implementation.

Real estate CRM test repository for reusable test deliverables for faster time to market.

Hexaware testing accelerators such as Jumbo to increase test coverage and reduce overall effort 
towards testing

Consistent hybrid agile delivery model to reduce cost and decrease risk.

Strong CRM experience with over 15 years CRM experience and with successful deployment of 
multiple large CRM projects.

Our Approach will be to Configure (NOT Customize) and solicit feedback

Invest in training (including training materials) and a rollout implementation plan

Framework to avoid customization scope creep during analysis

Executive sponsorship and management commitment for skin in the game approach with fixed price 
project.

With immense experience on similar engagements, we would like to submit this RFP with sections 
focusing on essential aspects of our solution such as implementation approach, timelines, scope, out of 
scope, assumptions, proposed team and our experience in implementing Salesforce applications for our 
other customers. 

Project Team Information
o Hexaware proposes the below team structure:
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o

o The following is an indicative team of individuals that will be assigned to the project. Profiles are 
shared in addendum.

5 Name 6 Role 7 Location

8 Nomita Walke 9 Solution Architect 10 Onsite

11 Abhijit Kapse 12 Salesforce Lead 13 Onsite

14 Anish Venkateswaran 15 UX Architect 16 Onsite

17 Prashant Neharkar 18 Scrum Master 19 Offshore

20 Sunil Kumar Sharma 21 Salesforce Lead Offshore 22 Offshore

23 Anjali Sabale 24 Salesforce Developers 25 Offshore

26 Prashant Saxena 27 Salesforce Developers 28 Offshore

29 Chetan Mahadik 30 Visual Designer 31 Offshore

32 Sethuraman 33 Quality Assurance 34 Offshore

35 Jaya chandra 36 Quality Assurance 37 Offshore
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Form C: Acceptance of Terms and Conditions
2019-50477-2 Housing Information Relationship Management System & Customer Portal 

Name: ____________ Haimanti Ukil______________________________________________

Address:___2603 Camino Ramon Suite 147__________ City:_San Ramon__________ State: 
_CA_____

Zip:_94583______

Telephone:___5105799703__________ E-Mail:________ Haimz@hexaware.com
________________

The undersigned hereby affirms that:

Is a duly authorized agent of the offeror;

Has read the Request for Proposals documents including the Terms and Conditions and Legal 
sections that outline the legal and 

contractual basis for participating in the City of Aspen’s procurement process and doing 
business with APCHA. 

The Proposal is being offered independently of any other Proposer and in full compliance with the 
collusive prohibitions specified 

in the request for proposal documents; and

Offeror will accept any awards made to it because of this solicitation for a minimum of one hundred 
and eighty (180) calendar days 

following the specified due date and time of this Request for Proposal opening.

By:  __________________________________________  _ _______________________________

         Signature Date

     ____Haimanti Ukil_____________   Associate Vice President – West Coast Sales

        Printed Name            Title 
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Form D: General Vendor Information

Hexaware Company information listed below

Corporate Name Hexaware Technologies Inc

Federal Employer Identification Number (EIN) 22-3301374

State of Incorporation 101 S Wood Ave #600, Iselin, NJ 08830, USA

Years in Business 25+ years

Total Number of Employees 16,250

Address of Colorado Office (if applicable) Not Applicable

We are involved in routine legal proceedings incident to the ordinary course of our business. We believe 
that the outcome of all pending legal proceedings, in the aggregate, will not have a material adverse 
effect on our business, financial condition or operating results. Further, we believe that the probability 
of any losses arising from these legal proceedings is remote and accordingly relevant provisions has 
been made in the consolidated balance sheet as of March 31, 2019 in accordance with GAAP.
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Form E: Customer Reference Form
38 Organization Name 39 Hologic
40 The Organization’s 
Website

41 https://www.hologic.com/

42 Organization’s Address 43 Marlborough, Massachusetts, United States
44 References Name 45 Desmond Jacas
46 Reference’s Job title 47 Sr Director, Technical Support
48 Reference’s Direct 
Phone

49 774-232-8317

50 Reference’s Email 
Address

51 Desmond.Jacas@hologic.com

52 Description of Project 
Completed

53 Challenges:
 Current service model driven by one channel – the telephone
 95% of customer requests are phone calls to be answered
 Current model is not scalable
 Increased support demand (new products, new customers) have 

led to undesirable customer experiences 
 Total Number of Inbound Calls – 16,000
 Total Number of support cases – 8,000

54 Solution:
55 Implemented Salesforce Lightning Community for customer 
support/elf-help, Knowledge field service and Live Chat with following 
features:

• Search & Browse Knowledge
• Case Deflection, Crowd-Sourcing support and Live Chat
• Request Tickets for maintenance and support for issues, including 

Field Service Requests
• Personalized Customer Experience features with Favorite Assets, 

Product & Knowledge feeds
• Product Manual/Downloads
• Hologic Branding across the site

56 Benefits:
• Quick Customer Adoption during Beta phase
• Customer-led Evangelization
• Customer Adoption growth of 20% month on month to use self-

help from traditional calls
• Increased responsiveness for clients for common issues
• Scale for increased growth

57
58 Project Start & End 
Dates

59 Aug-2018 To Jan-2019

60 Organization Name 61 Lease Plan
62 The Organization’s 
Website

63 https://www.leaseplan.com/en-gb/

64 Organization’s Address 65 Slough, United Kingdom 181
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60 Organization Name 61 Lease Plan
66 References Name 67 Marc Hooper
68 Reference’s Job title 69 Director, Salesforce Application
70 Reference’s Direct 
Phone

71

72 Reference’s Email 
Address

73 Marc.hooper@leaseplan.com

74
75 Description of Project 
Completed

76 Context:
 Customer’s Salesforce ecosystem has Complex applications 

having different evolution timeframe, maturity and user adoption 
levels.

 Different Salesforce applications were being managed by 
different vendors, resulting in non-optimized complex processes. 
Release was taking long time and effort as it required 
coordination across groups.

 Customer was facing challenge in release of Complex leasing 
platform to its franchisees as it was very unstable.

 Providing Support for application leveraging global process 
template built using managed package and then customized for 
local needs was challenging.

77 Solution:
 Rollout of Leasing Platform containing complex Quote and 

Contract management, digital signature process using DocuSign 
to 100+ Franchisees

 Adoption to single backlog for all application with prioritized 
critical fixes.

 Automation in monthly release management approach with 
Devops setup

 Diagnostic study and manage 4+ complex customized applications 
with 20+ integrations in    multi-org environment, Managed 
package feature roll out

78 Benefits:
 Productivity improvement through implementation of digital 

signature process and Automated Release Management
 Forecasted productivity gain of 7.5% y-o-y through application, 

process optimization with   implementation of salesforce best 
practices and release automation

 20% Cost saving via consolidated operation of single backlog for 
different Salesforce applications

79 Project Start & End 
Dates

80 May,2016 To Till Date

81 Organization Name 82 Korn Ferry 
83 The Organization’s 
Website

84 https://www.kornferry.com/

85 Organization’s Address 86 1650 Arch St Suite 2300, Philadelphia, PA 19103, USA
87 References Name 88 Steve Macneill 182
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89 Reference’s Job title 90 Director, Salesforce Application
91 Reference’s Direct 
Phone

92 484.888.3412

93 Reference’s Email 
Address

94 Steve.MacNeill@KornFerry.com

95 Description of Project 
Completed

96 Context:
 Korn Ferry is a global organizational consulting firm, 

synchronizing strategy and talent to drive superior performance 
for clients.

 Korn Ferry is developing a product to improve employee 
experience and HR service delivery for Career advancement and 
Performance management using salesforce.
97

98 Solution:
● Enable HR Administrators to easily roll out company-wide 

performance initiatives and see the progress the company makes 
towards those initiatives. 

● Enable employees to and track their performance in their current 
role and professional development as they advance their careers.

● Managers will handle performance reviews on the platform and 
collaborate with their employees as the employee progress on 
organizational Goals. 

● As employees move along in the organization, the platform will 
assist them in their development by providing the employees 
with what they need to know and do to best fit into a new role. 

99
100Benefits:
 Transforming Employee experience with career management and 

advancement 
 Transforming HR service delivery with faster rollout of 

performance management.  
101Project Start & End 
Dates

102May,2016 To Till Date
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Form F: Solution Overview 

Solution Components

103Component 
Category

104Components 105Component Usage

106Salesforce Cloud 107Salesforce Service Cloud 108Account (Personal, Financial) Management, 
Application Management, Unit Management
109Case / Request Management- Submission, 
Monitoring & tracking, Escalations, Resolution time

110Salesforce Cloud 111Salesforce Field Service 112Workorder creation, Tracking progress, Workorder 
related payments

113Salesforce Cloud 114Live Message 115Two-way SMS Text

116Salesforce Cloud 117Community Cloud 118Property / Unit information with map details
Customer Self-Service - Registration (Onboarding), 
Login, Application Submission, Documents submission
(Rent, deposit, Fee, collection) Payment Submission
Maintenance request submission, Move-out request, 
Lease extension/ renewal,
Status checking for each request
Providing Approvals 
Feedback

119Salesforce Cloud 120Custom Components 121Batch Jobs
122API Integrations
123
124Community Changes related to 
125Application 
126Units Search
127Online Application 
128Applicant Information
129Renewals
130Payment

131Salesforce Cloud 132Salesforce Connectors  133Lacerfische connector for Salesforce
134MapAnything Connector for ESRI ArcGIS

1353rd Party App 136DocuSign 137Document Signing
1383rd Party App 139Chargent / 140Payment Processing
1413rd Party App 142MapAnything 143Visualize salesforce data on map-based interface 
1443rd Party App 145Outlook App for 

Salesforce
146Plugin to connect to outlook and enable sync

1473rd Party App 148MailChimp 149Marketing automation platform that helps you 
share email and ad campaigns with clients, customers, 
and other interested parties

150APCHA 
Applications

151Oracle Fusion 152Submission of Financial information

153APCHA 154Lacerfiche 155Management of Content / Document Management
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Applications
156APCHA 
Applications

157Okta 158SSO Configuration

159APCHA 
Applications

160Government & County 
Sites

161API / webservice integrations 

162APCHA 
Applications

163BasicGov 164API / webservice integrations – Land use, permits, 
Licensing and Code enforcement software

165APCHA 
Applications

166Municipay 167Payment Processing

Solution Details

Hexaware has the following understanding of the scope:

o Scope:

Lease and Management of Rental Units
1.0 Unit Listing

2.0 Registration and Eligibility 

3.0 Listing as per eligibility, Apply for Units

4.0 Prioritization & Approval

5.0 Stakeholder Communications on results

6.0 Lease Contract, Move-in

7.0 Rent Payments & Adjustments

8.0 Lease Renewals

9.0 Rent and Delinquent Fund Collections

10.0 Move-out

Compliance, watchlist and Enforcement 

11.0 Compliance Case Management

12.0 Rental and Owned Unit Compliance Management

Unit Sales Process Management

13.0 Sales listing management

14.0 Registration and Eligibility

15.0 Lottery Management

16.0 Sales Contract Management

17.0 Procedures for Sales closing

18.0 Closing and Post Closing Processes

19.0 Advertising
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20.0 Foreclosure Listing

Integrations with Oracle Fusion, GIS, Municipay, BasicGov, document Signing Software, Laserfiche, 
County Recorder’s office and Treasurer’s Office

Data Migration from Interim Database (IDM), an Access database. And 2-4 spreadsheets

Financial – Payment Management, Invoicing, Rent & Fee, Late dues, Adjustments, Payment receipt 
management via PCI compatible platforms with credit card, debit card, eChecks etc

Reports -- 55 Reports (10 Complex, 15 Medium, 30 Simple)

Setting up of Salesforce org and setting of Users with proper Security profiles & permissions

o

o Out of Scope

Integration of CRM with any tools / platforms not mentioned in solution components list

Development / Impact changes in interfacing applications, Third Party / AppExchange tools. 

Data Cleansing

Preparation and execution of UAT test cases

Organization Change Management & Communication

Bugs or defects in the Salesforce software products. If any Salesforce platform related software bugs 
or defects are encountered during the project, Hexaware will provide a suitable work around, if 
possible. Hexaware will assist in the technical documentation which needs to be shared with 
Salesforce to get issue resolved.

Any functional / technical impact due to delay in Salesforce application development on other parts 
of application that are not in scope for this project and interfacing applications.

Solution:

The Salesforce based HIMS application will help in addressing the business challenges and will increase 
the efficiencies of the APCHA team by automating most of the current manual effort, providing a single 
integrated end to end system. Hexaware suggests the following Technical architecture to meet APCHA 
needs.
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The solution will focus on performing configuration of Salesforce Service Cloud, Field Service Cloud and 
Community cloud to confirm to APCHA need for HIMS implementation. Additionally, Hexaware has 
identified key Partner Apps like DocuSign for document generation and digital signature, Mapanything 
for ESRI ArcGIS, Laserfiche connector for Salesforce for faster time to market. 

Hexaware proposes multi-stage implementation with quick wins:
Phase 1:  Salesforce configurations and processes related to internal APCHA users 

21.0 Foundation Configurations for Lease & Rental Process, Sales Process, Case Management, 
Compliance Process in Salesforce Service cloud and Maintenance Management in Salesforce 
Service and Field Service cloud

22.0 Configurations related to Unit listings, Qualification processing, Application processing, 
Lottery processing, Contract Management, Rent Processing, Work Order Processing, Payment 
Processing and Adjustments Processing.

23.0 Security Setup for internal APCHA users

24.0 Migrate current Tenant data

25.0 Enable Integrations

Phase 2:  Salesforce community cloud implementation for external users

26.0 Unit Listing on Community 

27.0 Customer self-service for case management

28.0 Application self-service

29.0 Payment Processing
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30.0 Reports & Dashboards

Solution Assumptions

The solution approach will handle following key requirements 

Leverage Salesforce administration and configuration capability to deliver the overall solution. 
Leverage WYSWYG Forms features. Configuration of validation rules, Page layouts, mobile 
layouts, data security and access as per the processes

Hexaware will configure Okta SSO for user authentication, identity management and identity token 
(OAuth). 

Set up Organization, Profiles, Permission sets and Users for HIMS Application

Use of record types for different processes

Implement Person Account to store APCHA customer specific data. Implement customer console 
view (360-degree view) to display his related units, assets, leases, payments

Establishing approval, workflow rules using Sales process builder, approval rules and Flow to deliver 
requirements. Design and implement necessary workflows and notifications for task 
management.

Implement Salesforce Case object configuration, case processes for Compliance Services and 
maintenance tracking and preventive maintenance.  Implementation of Case Record types to 
drive case type specific process, notification, workflow. Configuration of case escalation rules. 
Configuration of Case Assignment rules to assign cases to user groups and actual users working 
on the ticket

Establishing field tracking for history and reporting.  

Enabling chatter for collaboration

Setup community pages to enable customers to enable Customer Self-Service. Setup and configure 
Customer Community portal with APCHA branding (Logo, Color Palette, compatible CSS) and 
out of box community features and 5 public pages. Use of topics for community navigation, 
setup of article types, utilize Salesforce Global Search, implement lightning knowledge with 
knowledge console. Community pages for registration and login and enabling login after 
approval by APCHA admin user.

Enable Field Service for maintenance workorder management, service contracts, contractor 
management, scheduling, dispatching, Authorizations, asset tracking, routing, service history 
tracking, service reports, service payment collections.

Use of Salesforce Process Builder and Flow for process creation and orchestration. Implementation 
of eligibility calculations, rent calculation, rent schedule setup, payment tracking, storing 
documents, contract management, Contract breakup

Use Salesforce Reports to generate the outputs as shared by APCHA.  
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Create new custom objects for Application, Unit, eligibility criteria’s, document checklists, storing 
rent schedule, payment information, Financial Information

REST/SOAP API based Integration with oracle fusion (ERP) to submit financial and payment 
information, integration Government systems like County office or Treasurer. 

Integration with App-Exchange tools like DocuSign for document signing, Chargent for Payment 
Processing, Mapanything for GIS specific mapping services and Laserfiche CMS for content/ 
document management.
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Form G: Project Methodology & Approach

As suggested in the RFP document, Hexaware would be implementing the scope of the RFP in a Hybrid 
Agile Approach.   The feature list is spread across 8 sprints with deliverables assigned at each phase.  

Inception: The key activities in this phase include setting objectives, Identifying project organization, 
Establish project schedule, Deliverables and defining business requirements workshops with project plan 
and defined business workshop agenda.

Design: The team will work on creating functional and technical architecture including integration 
design, before starting the agile configuration and customization.

Construction: The configuration, customization and iteration will be done in 3-week sprints. Team will 
elaborate User stories at field level, design build, perform QA  and show-case daily progress with the 
customer SME to ensure smooth delivery. 

Transition: Hexaware will conduct training, deployment to UAT, execution of data migration, end to end 
integration testing, UAT issues resolution and deployment to production.

Post Go-Live support: This phase includes warranty support for production issues resolution, Enabling 
access to users.
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Project Management Approach 

Project Organization

Hexaware leverages its Global Delivery model which is proven to benefit APCHA in terms of cost without 
compromising on quality and delivery.  Hexaware Project Manager will review the project status on a 
weekly/daily basis whereas the program manager will review the project status on a fort nightly basis. 
Steering Committee meetings will be scheduled monthly to review and take corrective actions for any 
issues or conflict resolution and risk mitigation that can affect the project.  In order to make the
engagement successful the roles and responsibilities are clearly defined in the beginning of the 
engagement; this also brings in accountability and maximizes efficiency.  Following is the proposed 
governance model for the Project:

Roles & Responsibilities 

168S. 
No.

169Role  170Responsibilities 171High Level Skills

1721 173Salesforce Architect

174Location - US

175Count – 1

176Design & implement end to end 
Community Architecture

177Drive Solution using 
Configuration

178Guidance on Integration and 

179Salesforce Certified Consultant

180Experience with several 
community implementations

181Recommend best community 
implementation practices
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168S. 
No.

169Role  170Responsibilities 171High Level Skills

customization 182Recommend best Salesforce 
practices

1832 184Salesforce
Lead / Proxy Product 
Owner  

185Location - US

186Count – 1

187Understanding & gathering 
business requirement, experience 
handling requirement workshops, 
Manage Customer Interactions, Story 
Elaboration

188Customer Community 
Implementation Lead (Day to Day 
Team Management

189Design Lightning Component 
Customization 

190Salesforce Certified Consultant

191Experience with several SF
implementation

192Customer Community 
Implementation

1933 194Salesforce Lead / 
Scrum Master

195Location – India

196Count – 1

197Facilitates and run Agile team 
with Daily standup

198Mitigates risk 

199Co-ordinates with all for 
effective daily operation of 
deliverables

200Removes blocker and 
impediments

201Runs and communicate status 

202Co-ordinate with Onshore for 
effective delivery

203

2044 205Salesforce Developer

206Location – India

207Count – 5

208Conduct Fit-Gap in 
salesforce.com and provide work 
effort and duration estimation for 
user story 

209Configure Community 
Component

210Design/Develop/Test Lightning 
Component 

211Design Live Message 
Implementation

212Salesforce Certified Consultant

213Experience with several SF 
implementation

214Customer Community 
Implementation 

2155 216Salesforce Quality 
Analyst

217Location – India

218Count – 2

219Develop QA Scripts for the 
Implementation

220Conduct QA Testing for 
Implementation

221Experience with Salesforce and 
Community features testing

222

2236 224UX Architect

225Location – US

226Count – 1

227Design wireframes for Customer 
Community 

228Experience in conducting design 
workshops to capture community 
requirements.

2297 230Visual Designer

231Location – India

232Count – 1

233Responsible to develop html5 / 
UI for

234Lightning community pages

235 Use APCHA branding / 3rd party 

237Experience in Visual 
development
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168S. 
No.

169Role  170Responsibilities 171High Level Skills

branding as required

236Make Responsive UI

RACI Matrix

The following table depicts Key Activities and corresponding Deliverables:

238# 239Key Activities 240Sprint/Stage 241Artifacts 242Hexaware 243APCHA 

2441. 245Sprint 
planning 

246At the start of 
every Sprint 

247Sprint Plan, 

248Sprint Goal 

249Updated Product 
Backlog with stories 
and estimated size in 
story points 

250Story acceptance 
criteria 

251R 252C, I 

2532. 254Define User 
Stories 

255Each Sprint 256User Stories in Jira 
with acceptance 
criteria

257A, R 258C, I 

2593. 260User Stories 
Elaboration & 
Prioritization

261Each Sprint 262User Stories in Jira 
with acceptance 
criteria and Priority

263C, I 264R, A

2654. 266Functional 
testing 

267Every Sprint 268Acceptance of user 
story or bugs in Jira 

269A, R 270C, I 

2715. 272Build Releases 273End of each 
Sprint 

274Team’s Working 
Software 

275R, A 276C, I 

2776. 278Sprint review 
(demo and 
feedback) 

279End of each 
Sprint 

280Demo Team’s 
Working Software 

281R 282C, I 

2837. 284UAT Support 285User 
Acceptance 
Testing 

286Release and 
deployment steps in 
Jira 

287Updated Source 
Code 

288Handover Plan 

289R 290C, I 

2918. 292Release / 
Deployment 

293During 
Release / 

294Deployment steps 
in Jira 

297R 298C, I 
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Deployment 295Update Lessons 
learnt 

296Release closure 
document 

2999. 300User 
Acceptance 
Testing

301During UAT 302Prepare UAT scripts

303Execute and Sign 
off UAT

304C, I 305R, A

RACI: R- Responsible, A- Accountable, C- Consulted, I-Informed

Risk Mitigation Methodology

At Hexaware, the Scrum Master has the prime responsibility of performing all risk management related 
activities during project execution and ensure that no untoward thing happens during the project 
execution, and if it in spite of all planning [to avoid the risk] if it happens, then to reduce the impact of 
the same on the project.

Risk management has following activities to be performed during the project execution [initiation till 
closure].

Risk Management activity shall start even before the project is awarded to Hexaware. During the 
proposal stage, the team responding to the proposal shall identify probable, business related,
technology/solution/architecture related risks and shall also identify plans to ensure they are mitigated 
or handled by contingency plans when occurred.

Scrum Master identified for project execution, once the project is awarded to Hexaware, shall 
understand the requirements [in the form provided/captured] for the project, and shall identify 
probable risk that can occur during project execution. It is recommended and preferred to perform risk 
identification as a team activity. During this process Scrum Master and team shall refer to the 
organization risk database to check if there were any risks for similar type of projects which were 
identified or occurred and checks for the mitigation or contingency activities. An exhaustive checklist is 
also provided in Quality Management System, to enable Scrum Manager, to check all possible conditions 
while identifying the risks. If found suitable the same are identified for the present project along with 
additional risks if any depending various attributes like technology, resources, data, functionality etc., 
which could have probable vulnerabilities that could result in probable risk(s) for a project.
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All risks identified will not have similar impact on the project when occurred or mitigated. Hence risks 
are prioritized by quantifying them with two attributes – Impact, probability of occurrence.

Impact: is the indicative measure of damage that could be caused if the risks are not mitigated or 
occurred. The impact is measured on the scale of 1 to 10 where 1 being the minimum.

Probability of occurrence: this is the indicative measure that indicates the probability of occurrence 
of the identified risk if not mitigated. This is determined in terms of percentage (between 1 and 
100).

Risk Exposure: This is also referred as Risk Magnitude and is calculated as the product of Probability 
and Impact. Risk are prioritized based on exposure value.  They are classified as High Priority, 
Medium priority and Low priority risks.

Once the classification is done, then risk handling process is initiated. Of the identified risks, depending 
on the risk magnitude, decision is taken if the risk has to be mitigated, transferred or accepted. The 
decision of whether to accept, transfer or mitigate mainly depends on the cost benefit analysis – to 
check what would it cost to face the risk or to implement risk handling actions.

If a risk is identified for mitigation, then all actions that would help in reduction of the occurrence shall 
be identified and documented in the risk plan. Responsibilities for implementing these actions are 
identified and allocated. Once the identified actions are implemented, risk is reviewed to see if there an 
impact on the Magnitude status [probability/impact] due to mitigation actions.

If a risk is accepted, then a contingency plan is documented to ensure the impact on occurrence of the 
risk is minimized.

If a risk is transferred, then the impact/dependency on the project for transferring the risk is identified 
and documented in order to track and ensure no other tangible/intangible risk arises due to transferring 
of risk.

Risk Monitoring:

Risks are reviewed periodically by Scrum Manager in order to check and ensure that they are under 
control or the priorities have reduced, and no other new probable risks have crept in during the project 
execution.

On the occurrence of risk, the contingency plan is implemented in order to ensure reduction in impact of 
the risk over the project execution. A record of the same is maintained for the project. 

Account Service Delivery Manager (ASDM) reviews the risk status during project reviews and verifies the 
effectiveness of action taken.  If required, the ASDM escalates the risk to the Delivery Head and Vertical 
Delivery Head for suitable mitigation / contingency actions, whenever needed.

Probable risks where the mitigation plans are the responsibility of the customer, they are communicated 
and are reviewed / tracked during joint reviews by the customer.
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At Hexaware, planning, review and logging of risk occurrence is done in organization wide Project 
Management tool. All projects use the tool for project risk management.

Quality Management Plan – How project quality, budget and schedule will 
be maintained?

Hexaware’s processes, products and organizational structure are geared towards ensuring that every 
delivery to the client passes through our stringent quality checks. Hexaware is benchmarked against 
international standards and frameworks for processes definition and improvement.  Hexaware is at 
CMMI Dev Level 5 and CMMI SVC Level 5. We are an ISO 9001:2008 and ISO 20000: 12011 certified 
organization.

Our Quality Management and Improvement Program is based on business needs, technology changes, 
customer feedback, suggestions from practitioners and process performance. We have undertaken 
various initiatives such as implementing an organization wide defect prevention program, metrics 
program, process automation and introduction of new tools. Hexaware has also institutionalized 
processes that enable transition to new technologies and encourage continuous process improvement.

Hexaware has an excellent critical staff continuity framework in place to ensure that performance is 
consistent across the project and over time. Project control is achieved through reviews, checks and 
controls at every stage of the project. Management and technical reviews and status reporting are an 
integral part of project execution. 

Given below are the different types of reviews carried out during project execution:

Project Reviews are conducted periodically with the project teams chaired by the Project Manager.
These reviews address both project management and technical aspects of the project. Schedule, effort, 
issues and risks, change management, defects are typically reviewed.

Senior Management Reviews of the project are conducted periodically including milestones to ensure 
that the project is on track and to address any outstanding issues requiring senior management 
direction. This review is best used to discuss on project resource requirements and identify any potential 
issues related to resource management. 

Joint Reviews with APCHA will be carried out as agreed in the project initiation phase. During this 
review, the project account service delivery manager and project manager discusses about the current 
status of the project and address any key issues which has an impact on effort and schedule. 

Status Reports

Periodic Status reports are prepared, which document the service levels achieved and project progress. 
These reports are shared with APCHA and the Hexaware senior management. Analysis of service level 
achievements is carried out to determine areas for improvement, corrective action to be taken. These 
are discussed with APCHA, and appropriate action to improve service levels is initiated. If there are any 
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serious issues this is escalated to the management committee or steering committee that has 
representatives of both Hexaware and APCHA management.

Some of the typical service levels established with APCHA may include Delivery commitment, Schedule 
Variance, Defect rates, etc. MS Project, Project Management Tool has been the standard tool for 
Hexaware for scheduling and tracking of project activities. The project management tool to be used for 
APCHA will be discussed and finalized during the initiation process.

Communication will be carried out between Hexaware and APCHA through the following means:

Status reporting

Progress reviews

Issue resolution

Hexaware has enhanced its delivery capabilities by introducing and improving upon industry best 
practices. We ensure high levels of customer satisfaction by combining our domain and technical 
expertise with our delivery capabilities. Hexaware provides value additions for improving the 
performance of outsourced systems, reducing problems and failures and improving stability. We 
implement processes rigorously and our people are trained to be methodical and process-driven. With 
our focus on quality, we lower costs and improve efficiency within the organization.

Scope change Management

As part of this project, Hexaware will deliver to APCHA a Project Scope document that would be the 
basis for all development/Implementation activities by Hexaware. This Project Scope document would 
outline all City of Aspen’s requirements which will be signed off by APCHA stakeholders for Hexaware to 
start the development/implementation activities. 
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During the tenure of the project, if APCHA raised new requests and such new requests do not involve 
significant efforts to develop/change, Hexaware will carry out such requests. However, if there is a 
significant effort involved in either changing or developing such requests, based on the business needs
such requests will follow the Change Control mechanisms.

Hexaware believes in strict adherence to the change management procedures as defined in Project 
Quality process for success of any project. All the implementation activities will strictly follow these 
procedures, which will be well defined at the beginning of the project commencement. Any modification 
/ enhancements to the project scope after signing off the Blueprint document should be handled 
through Change Management procedures. 

Enhancements/ changes required need to be documented in a ‘Request for Change' form (RFC) and the 
project team at Hexaware will consider the impact of the proposed changes and present their 
conclusions before the change management committee for review. The Change Management
Committee will evaluate the need for it and if the Change request (CR) is approved, a process will be 
initiated to identify the right solution in the possible options. 

Any modification or deviation from the standard functionality, or changes to the time or costs will be 
subject to the RFC procedure. Hexaware or APCHA may initiate the RFC process whenever there is a 
perceived need for a change that will affect the overall costs, timeline or functionality of the project. All 
RFCs will be logged internally and will be reviewed and authorized by APCHA Project Lead/ Owner/ 
Manager and Hexaware’s Project Manager. 

Those RFCs that involve changes to the scope of the project will require the approval of the Steering 
Committee. Scope changes resulting in a requirement for additional project funding may require 
additional levels of approvals from each organization.
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Change Management is the process by which changes to the project are proposed, evaluated, and 
disposed. These are the basic types of changes:

Scope 

Cost or Effort

Schedule Change/ modifications are evaluated based on:

Impact on other configurable items.

Additional cost & effort required.

Manpower requirements to implement the change

Impact on schedule.

Effect on software quality.

Compatibility with software life cycle plan

Change Requests must be created any time if one of the following items is affected on a project:

Project scope

Project deliverable (document or system component)

Project timelines

Project budget

Related project and inter-project dependencies
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Form I: System Analysis & Requirement Design & 
Architecture Approach

Kick-off meeting will be conducted in the first few days of starting the project. The intent of these 
meetings would be to introduce the project team with all relevant stakeholders, define the business 
objectives/product vision, and set the timelines.

We acknowledge APCHA has undergone an initial discovery phase to gather and consolidate the 
requirements. We will conduct business workshops with relevant stakeholders, to design the new 
system and work out the detailed requirements. Appropriate elicitation techniques will be used such as 
interviews, workshops, observations etc. to analyze requirements. The process is briefly described 
below:

• Prioritized feature list: information gathered will be deduced to make a list of required features, 
containing short description of all the desired functionalities. The feature list will then be rank 
ordered, and matrixed with other key characteristics to facilitate planning and prioritization. It will 
be prioritized in collaboration with APCHA’s business product owner.  

• Interviews/workshops with business users: Next, business workshops will be setup to discuss 
features from the above product backlog in detail, design the screens, refine the business process 
workflow, business rules and validations. ‘User stories’ will be written to communicate the user’s 
requirements along with ‘Acceptance Criteria’ to define the definition of “done” 

• Design workshops – 2 weeks -- 2 sessions of 3 hours each 

• Design documentation  - 1 week - - 2 sessions  ( Tuesday and Thurs) of 2 hours each for Q&A 
and clarifications

• Storyboarding: The above user stories would be accompanied with different artefacts such as 
wireframes, workflow diagrams, examples of different scenarios etc. to communicate the 
requirements clearly to the development team

• Product backlog grooming: Product backlog will keep on evolving over the course of the project. 

• Functional Architecture, Technical Architecture and Solution Design document:  Focus would be to 
finalize “To-be” state of the new system, to design how all requirements will be fulfilled with 
Salesforce, 3rd party apps and custom development. Design how the various modules will interact, 
business process flow diagrams etc. The architecture diagrams will require discussions and review 
from APCHA internal IT team, technical architects, and business product owner to chart down high-
level design of the system

Hexaware will ensure,
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• Overall solution design fulfils APCHA functional and non-functional requirements. 

• Every component in the design is well elaborated and documented. 
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Form J: Data Conversion Approach

As a part of the project scope – Hexaware would be performing Conversion of the existing data.  
Following would be approach which we would be following as a part of the Data Migration approach. 

306 Activity 307 Sub-Activity 308 Responsibility
309 Identify key subject areas for 
data conversion (e.g. Accounts, 
Contacts, Sales History, Any 
Inquiry/deal history)

310 311

312 Provide information on source system, 
SPOCs and format in which data will be 
provided. 

313 APCHA

314 Provide access to source systems (if possible) 
315

316 APCHA

317 318 Identify key objects / fields
319 Identify data gaps
320 Prioritize data for import 

321 Hexaware

322 Design data de-duplication 
Strategy

323 324

325 326 Provide information on unique identifier 
for each record from source

327 APCHA

328 329 Identify duplicates, remove or restate 
duplicate records in source system 

330 APCHA

331 332 Identify duplicates, run skip or delete or 
merge routine 

333 Hexaware

334 335 Setup data validation rules 336 Hexaware
337 Map data objects and fields 
to Salesforce objects and fields

338 339

340 341 Creation of mapping sheet 342 Hexaware
343 344 Review and recommendations on mapping 

sheet  
345 APCHA

346 Import data into test / UAT 
Environment

347 348

349 350 Develop mappings in Salesforce and 
import data into test environment

351 Hexaware

352 353 Execute data verification and validation of 
imported data

354 Hexaware

355 356 Fix mapping and conversion issues 357 Hexaware
358 359 Import data into UAT environment 360 Hexaware
361 362 Execute data verification and validation of 

imported data in UAT
363 APCHA

364 365 Fix mapping and conversion issues 366 Hexaware

Data Migration into Production 367 368

369 Import data into Production environment 370 Hexaware

371 Validate the data migration in production 
(using record counts and spot checks)

372 APCHA
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Data Validation Process:

Data Migration Testing will validate metadata as well as data elements involved in data conversion and 
migration. 

Metadata Validation : Data migration testing considers information that describes the location of each 
source such as database name, files name, table name, field name, characteristic of each field, length 
and types etc as metadata. Metadata validation will be done before actual data is validated, which helps 
in identification of defects which could be repeated across several rows of data.

Data Reconciliation: We will use automatic data comparison techniques and tools to column data 
comparison - Duplicate check, count check, data completeness, data truncation and precision, data 
value checks. 
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Form K: Integration Approach

This gives an insight towards how the core proposed solution would interact with all interfacing systems 
identified as of now and how it will also simplify on-boarding new interfacing systems in future. 

Integration layer implemented with API based integration

Okta SSO

Oracle Fusion

LaserFische

ESRI ARCGIS

Land Use, Permits Licensing, Code Enforcement

County Recorder Office

Treasurer

373Sr No 374Enterprise Applications 375Integration Type 376App Exchange Product
3771 378Oracle Fusion 379SOAP/Rest 

API/File
380NA

3812 382Laserfiche 383 384Laserfiche – Salesforce 
Connector

3853 386ESRI ArcGIS 387 388MapAnything
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3894 390Land Use, Permits 
Licensing, Code Enforcement

391SOAP/Rest 
API/File

392NA

3935 394County Recorder Office/ 
Treasurer

395SOAP/Rest 
API/File

396NA
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Form L: Testing Approach

Hexaware’s test methodology for APCHAwould be based on the best practices from Testing Maturity 
Model, Capability Maturity Model Integration (CMMi5) and our own practical experiences of testing 
HIMS  applications built using Salesforce, Dynamics 365, SAP, Oracle etc.,  We would religiously follow 
the TMMi and CMMi models to ensure that the best testing practices and matured process would be 
followed and we would create all the documentation and artefacts and ensure the delivered application 
is of highest quality.  The testing approach proposed will follow in-line with the development plan of the 
new HIMS application.  The testing of the HIMS  application would cover the key business requirements 
comprising of Customer data management,  automation & Field mapping and efficient roll-out. 

As the proposed solution is being built on Salesforce platform, which is an already tested and verified 
product, our overall test strategy would be more focussed towards Functional testing of the E2E 
scenarios of the  HIMS  application, Data Migration testing, API testing, Performance testing and 
Vulnerability testing.  Our test strategy would be based on 20:80 formula, where in 20% of the test 
cases would be able to test 80% of the HIMS application functionalities.

The different testing types that would be carried out to test the HIMS  application are detailed below:

a) Functional Testing : Testing of all the functionalities of HIMS  application covering positive, 
negative, boundary conditions etc., While developing the manual test cases we will use various 
software testing techniques like Equivalance partitioning, Boundary Value Analysis, 
Exploratory testing, Risk based testing etc., We would create a Requirement Traceability 
Matrix (RTM) to ensure that all the functionalities of the HIMS  application are being tested and 
the test coverage is greater than 95%. As part of functional testing we would also carry out 
Cross Browser Testing, Mobile Testing (Testing of mobile responsive behaviour), User Profile 
Testing (Profile level access testing) and support UAT Testing.

b) Data Migration Testing: We would ensure that all the data present in different excel files and 
data bases are moved/migrated to the HIMS  application database and we would check for the 
data integrity.  Our data tests are aimed at ensuring Completeness (Count, Min/Max, Avg. Sum 
checks), Correctness (Uniqueness, Not Null), Referential integrity, duplicates to validate 
synchronization of data is accurate and unwanted duplicate elements across multiple layers like 
Staging, Production etc., We recommend to accomplish this through our in-house solution
Jumbo. Some of the key features of Jumbo are:

ETL validations, Reconciliations, Business Rules Validations, etc.

Compares large volumes of data in lesser time

No license Cost 

Ability to join heterogeneous data sources, query them and run comparison 

c) Webservices/API Testing Approach: We would test the integration of the  HIMS  application 
with other down stream and upstream applications using API testing. Our approach for API 
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testing will undergo two types of testing during integration testing phase known as Component 
unit testing, Component Integration and workflow testing. In component unit and integration 
testing we try to invoke the API and check how data is flowing between the  HIMS  application 
with multiple internal or external systems.  The configuration, schema and security data are 
validated over here. Once the integration is validated, HIMS  workflow testing is started. In this 
phase we will trigger positive and negative test cases.  Typically, all positive scenarios, error 
code scenarios, exceptions and system errors are tested.  We would also perform the security 
and performance testing of the API’s to ensure better quality.

d) Performance Testing Approach: We would scope out critical E2E business processes to be 
tested for Performance of the HIMS application and then quantify transactions, SLA’s and 
create workload models. We would then create Performance test scripts, map Test data and 
construct Performance test scenarios. We would use APM tools to monitor the performance of 
the HIMS  application. During the execution phase, we would execute the performance scripts 
and Analyze the results & key performance metrics and provide observations and 
recommendations for performance improvement of the HIMS  application. We would execute 
Re-runs as required and share the final performance test summary report for signoff from 
APCHA.

e) Automation Testing Approach: Once the  HIMS  application’s critical and key functionalities are 
fully developed and have become stable we intend to use our automation solution TALOS to 
automate these key critical functionalities. This would help in ensuring that we can run these 
tests repeatedly and ensure that there are no new defects being induced as the remaining new 
features of the HIMS  application is being modified, enhanced and completely built. TALOS is 
built on Selenium with no additional license cost and the automation script development 
productivity is 2.5 times more than any normal automation scripting tool.

Environment plan

Hexaware recommends the below Salesforce tenant and instance plan. This will be discussed and 
mutually finalized with APCHA team during architecture setup. Hexaware recommends having 
additional non-production instance for system testing and UAT.
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Form M: Training & Knowledge Transfer Approach

Training Approach

Hexaware will provide training to key users using the Train-the-trainer approach to ensure they are 
aware of the new Salesforce CRM implemented by Hexaware team.  The training will cover both 
functional and technical aspects and as a part of the training all collaterals will be prepared and shared 
with APCHA team.  The purpose of this training is to ensure that the users are self-sufficient in 
performing day-to-day operations and reporting by using the newly implemented HIMS.  Training will be 
provided in such a manner that APCHA team will have enough knowledge to test the new system and 
eventually train other users as necessary.

Hexaware plans to conduct this training for APCHA Employees i.e.; Sales Managers, Sales team 
members. APCHA can identify the Location/site champions/Trainers for the training who would further 
train all the APCHA users. Hexaware will conduct the training in English language with training collaterals 
in Microsoft PowerPoint, word documents and live application. We will conduct the training for 3 days 
with 2 hours of classroom/web sessions. 

Training will be in scope for the below:

Features/Functionalities of the new HIMS System 

Configuration setup in Salesforce 

For usage of any new reports or interfaces 

Customizations and custom code created

Knowledge Transfer Approach

Hexaware will provide knowledge transfer to the designated team identified by APCHA for Application 
Support & Maintenance. Hexaware plans to conduct the training during the Warranty support of the 
implementation. The knowledge transition will cover both functional and technical aspects of the 
application. The functional spec and SRS created during the implementation will be used along with the 
live application during knowledge transition.  

Knowledge Transition scope will be as below:

Features/Functionalities of the new HIMS system 

Configuration setup in Salesforce 

Custom reports and interfaces 

Customizations and custom code created

Knowledge transition will be done in 2 phases as:
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Knowledge Transfer – One week of knowledge transfer with 5 classroom/ Web Sessions of 2 hours 
each.

Responsibility Transfer – One week of handling of issues and fixes by the new team with Hexaware 
support.  
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Form N: Details on System and User Documentation

Hexaware will provide Solution Design consisting of Functional and Technical specifications for the 
processes as mentioned in the requirements.

Functional specifications will provide the details of how the transaction is completed in the 
application to complete a process.

Technical specifications will provide the details of the configurations and any customizations 
required to achieve the requirement.
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EXHIBIT F:  SAAS ADDENDUM

1. DATA PRIVACY
a. Contractor will use City Information only for the purpose of fulfilling its duties under this 

Agreement and for the City’s and its End User’s sole benefit, and will not share such 
Information with or disclose it to any Third Party without the prior written consent of 
City or as otherwise required by law.  By way of illustration and not of limitation, 
Contractor will not use such Information  for Contractor’s own benefit and, in particular, 
will not engage in “data mining” of Data or communications, whether through 
automated or human means, except as specifically and expressly required by law or
authorized in writing by the City.

b. Contractor will provide access to Information only to those Contractor employees, 
contractors and subcontractors (“Contractor Staff”) who need to access the Information 
to fulfill Contractor’s obligations under this Agreement.  Contractor will ensure that, 
prior to being granted access to the Information, Contractor Staff who perform work 
under this Agreement have all undergone and passed criminal background screenings; 
have successfully completed annual instruction of a nature sufficient to enable them to 
effectively comply with all Information protection provisions of this Agreement; and 
possess all qualifications appropriate to the nature of the employees’ duties and the 
sensitivity of the Information they will be handling.

2. DATA SECURITY AND INTEGRITY
a. In the event that the Service is provided with a Third Party Host, Contractor shall not be 

relieved of the obligations in Sections 4, 6, 7 and 8, under this Agreement.

b. All facilities, whether Contractor hosted or Third Party Hosted, used to store and 
process Information will implement and maintain administrative, physical, technical, 
and procedural safeguards and best practices at a level sufficient to provide the 
requested Service availability and to secure Information from unauthorized access, 
destruction, use, modification, or disclosure.  Such measures include, but not limited to: 
the Telecommunications Industry Association (TIA) Telecommunications Infrastructure 
Standard for Data Centers (TIA-942); the Health Insurance Portability and Accountability 
Act (HIPAA); the Family Education Rights and Privacy Act (FERPA); the Payment Card 
Industry Data Security Standard; or the Federal Bureau of Investigation Criminal Justice 
Information Services (CJIS) Security Policy. 

c. Contractor warrants that all City Information will be encrypted in transmission (including 
via web interface) and in storage by a mutually agreed upon National Institute of 
Standards and Technology (NIST) approved strong encryption method and standard.

d. Contractor shall at all times use industry-standard and up-to-date security tools, 
technologies and procedures including, but not limited to anti-virus and anti-malware 
protections and intrusion detection and reporting in providing Services under this 
Agreement.
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e. Prior to the Effective Date of this Agreement, Contractor or Third Party Host, will at its 
expense conduct or have conducted the following, and thereafter, Contractor, or Third 
Party Host, will at their expense conduct or have conducted the following at least once 
per year, and immediately after any actual or reasonably suspected Data Compromise:

i. A SSAE 16/SOC 2 or other mutually agreed upon audit of Contractor’s security 
policies, procedures and controls; 

ii. A vulnerability scan, performed by a City-approved Third Party scanner, of 
Contractor’s systems and facilities that are used in any way to deliver Services 
under this Agreement; 

iii. A formal penetration test, performed by a process and qualified personnel 
approved by City, of Contractor’s systems and facilities that are used in any way 
to deliver Services under this Agreement.

iv. Contractor will provide City the reports or other documentation resulting from 
the above audits, certifications, scans and tests upon Contract execution and 
within seven (7) business days of Contractor’s receipt of such results.

v. Based on the results and recommendations of the above audits, certifications, 
scans and tests, Contractor will, within thirty (30) calendar days of receipt of 
such results, promptly modify its security measures in order to meet its 
obligations under this Agreement, and provide City with written evidence of 
remediation.  

vi. City may require, at its expense, that Contractor perform additional audits and 
tests, the results of which will be provided to City within seven (7) business days 
of Contractor’s receipt of such results.

vii. Contractor shall protect Information against deterioration or degradation of 
quality and authenticity, including, but not limited to annual Third Party Data 
integrity audits.  Contractor will provide City the results of the above audits.

3. RESPONSE TO LEGAL ORDERS, DEMANDS OR REQUESTS FOR DATA
a. Except as otherwise expressly prohibited by law, Contractor will:

i. If required by a court or an administrative body of competent jurisdiction to 
disclose Information, Contractor will notify City in writing immediately upon 
receiving notice of such requirement and prior to any such disclosure;

ii. Consult with City regarding its response;
iii. Cooperate with City’s reasonable requests in connection with efforts by City to 

intervene and quash or modify the legal order, demand or request; and
iv. Upon City’s request, provide City with a copy of its response.

b. If City receives a subpoena, warrant, or other legal order, demand or request seeking 
Information maintained by Contractor, City will promptly provide a copy to Contractor.  
Contractor will supply City with copies of Information required for City to respond 
within forty-eight (48) hours after receipt of copy from City, and will cooperate with 
City’s reasonable requests in connection with its response.

4. DATA COMPROMISE RESPONSE
a. Contractor shall immediately report, either orally or in writing, to City any Data 

Compromise involving Information, or circumstances that could have resulted in 
unauthorized access to or disclosure or use of Information, not authorized by this 
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Agreement or in writing by City, including any reasonable belief that an unauthorized 
individual has accessed Information.  Contractor shall make the report to City
immediately upon discovery of the unauthorized disclosure, but in no event more than 
forty-eight (48) hours after Contractor reasonably believes there has been such 
unauthorized use or disclosure.  Oral reports by Contractor regarding Data Compromises 
will be reduced to writing and supplied to City as soon as reasonably practicable, but in 
no event more than forty-eight (48) hours after oral report. 

b. Immediately upon becoming aware of any such Data Compromise, Contractor shall fully 
investigate the circumstances, extent and causes of the Data Compromise, and report 
the results to City and continue to keep City informed on a daily basis of the progress of 
its investigation until the issue has been effectively resolved.

c. Contractor’s report discussed herein shall identify: (i) the nature of the unauthorized 
use or disclosure, (ii) the Information used or disclosed, (iii) who made the unauthorized 
use or received the unauthorized disclosure (if known), (iv) what Contractor has done or 
shall do to mitigate any deleterious effect of the unauthorized use or disclosure, and (v) 
what corrective action Contractor has taken or shall take to prevent future similar 
unauthorized use or disclosure.

d. Within five (5) calendar days of the date Contractor becomes aware of any such Data 
Compromise, Contractor shall have completed implementation of corrective actions to 
remedy the Data Compromise, restore City access to the Services as directed by City, 
and prevent further similar unauthorized use or disclosure.  

e. Contractor, at its expense, shall cooperate fully with City’s investigation of and response 
to any such Data Compromise incident.

f. Except as otherwise required by law, Contractor will not disclose or otherwise provide 
notice of the incident directly to any person, regulatory agencies, or other entities, 
without prior written permission from City.

g. Notwithstanding any other provision of this Agreement, and in addition to any other 
remedies available to City under law or equity, Contractor will promptly reimburse City
in full for all costs incurred by City in any investigation, remediation or litigation 
resulting from any such Data Compromise, including but not limited to providing 
notification to Third Parties whose Data were compromised and to regulatory bodies, 
law-enforcement agencies or other entities as required by law or contract; establishing 
and monitoring call center(s), and credit monitoring and/or identity restoration services 
to assist each person impacted by a Data Compromise in such a fashion that, in City’s 
sole discretion, could lead to identity theft; and the payment of legal fees and expenses, 
audit costs, fines and penalties, and other fees imposed by regulatory agencies, courts
of law, or contracting partners as a result of the Data Compromise.

h. The preceding requirements of this Section 6 are applicable to the Contractor and the 
Service to the extent the Contractor maintains control over the Service and the software 
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and the requirements are not in violation of the agreement between the Contractor and 
the Third Party Host.

5. INFORMATION RETENTION AND DISPOSAL
a. Contractor will retain Information in an End User’s account, including attachments, until 

the End User deletes them or for the time period consistent with the City’s data 
retention policies.  

b. Using appropriate and reliable storage media, Contractor will regularly backup 
Information and retain such backup copies consistent with the City’s backup 
procedures.  

c. At the City’s election, Contractor will either securely destroy or transmit to City
repository any backup copies of City Information.  Contractor will supply City a 
certificate indicating the records disposed of, the date disposed of, and the method of 
disposition used.

d. Contractor will retain logs associated with End User activity consistent with the City’s 
information management policies.

e. Contractor will immediately preserve the state of the Information at the time of the 
request and place a “hold” on Information destruction or disposal, in response to an oral 
or written request from City indicating that specific Information may be relevant to 
litigation or records request that City reasonably anticipates.  Oral requests by City for a 
hold on information destruction will be formalized in writing and supplied to Contractor 
for its records as soon as reasonably practicable under the circumstances.  City will 
promptly coordinate with Contractor regarding the copying, preservation and 
disposition of this information.  

6. DATA TRANSFER UPON TERMINATION OR EXPIRATION
a. Upon termination or expiration of this Agreement, Contractor will ensure that all 

required Information are securely transferred to City, or a Third Party designated by 
City, within thirty (30) calendar days.  Contractor will ensure that such migration uses 
facilities and methods that are compatible with the relevant systems of City, and that 
City will have access to Information during the transition.  In the event that it is not 
possible to transfer the aforementioned information to City in a format that does not 
require proprietary software to access the Information (open format), Contractor shall 
provide City with an unlimited use, perpetual license to any proprietary software 
necessary in order to gain access to the Information. 

b. Contractor will provide City with no less than ninety (90) calendar days’ notice of 
impending cessation of its business or that of any Contractor subcontractor and any 
contingency plans in the event of notice of such cessation.  This includes immediate 
transfer of any previously escrowed assets and Information and providing City access to 
Contractor’s facilities to remove and/or destroy City-owned assets and Information.
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c. Along with the notice described above, Contractor will provide a fully documented 
service description and perform and document a gap analysis by examining any 
differences between its Services and those to be provided by its successor.  

d. Contractor will provide a full inventory and configuration of servers, routers, other 
hardware, services and software involved in service delivery along with supporting 
documentation, indicating which if any of these are owned by or dedicated to City.  

e. Contractor shall implement its contingency and/or exit plans and take all necessary 
actions to provide for an effective and efficient transition of service with minimal 
disruption to City.  Contractor will work closely with its successor to ensure a successful 
transition to the new service and/or equipment, with minimal Downtime and effect on
City, all such work to be coordinated and performed no less than ninety (90) calendar 
days in advance of the formal, final transition date.

7. COMPLIANCE WITH APPLICABLE LAWS AND CITY POLICIES. Contractor will comply with all 
applicable laws in performing Services under this Agreement.  Any Contractor personnel visiting 
City’s facilities will comply with all applicable City policies regarding access to, use of, and 
conduct within such facilities.  City will provide copies of such policies to Contractor upon 
request.

8. THIRD PARTY WARRANTIES AND INDEMNITIES. Contractor will assign to City all Third Party 
warranties and indemnities that Contractor receives in connection with any products provided 
to City.  To the extent that Contractor is not permitted to assign any warranties or indemnities 
through to City, Contractor agrees to specifically identify and enforce those warranties and 
indemnities on behalf of City to the extent Contractor is permitted to do so under the terms of 
the applicable Third Party agreements.

9. PROTECTED INFORMATION. During the course of this Agreement, should Contractor come into 
possession of any Protected Information, Contractor may not disclose this Information to any 
Third Party under any circumstance.

10. SOFTWARE AS A SERVICE, SUPPORT AND SERVICES TO BE PERFORMED:
a. Contractor, under the general direction of, and in coordination with, the City’s Chief 

Technology Officer or other designated supervisory personnel (e.g. the “Project 
Manager”) agrees to provide the Services listed on Exhibit A, and perform the 
technology related services described on attached Exhibit B (the “Statement of Work” or 
“SOW”) and provide any other software services described on attached Exhibit C.  (B 
AND C MAY NOT APPLY) 

b. As the Project Manager directs, the Contractor shall diligently undertake, perform, and 
complete all of the technology related services and produce all the deliverables set forth 
on Exhibit B to the City’s satisfaction. 

c. The Contractor is ready, willing, and able to provide the technology related services and 
the Services required by this Agreement.
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d. The Contractor shall faithfully perform the technology related services in accordance 
with the standards of care, skill, training, diligence, and judgment provided by highly 
competent individuals performing services of a similar nature to those described in the 
Agreement and in accordance with the terms of the Agreement.

e. User ID Credentials.  Internal corporate or customer (tenant) user account credentials 
shall be restricted as per the following, ensuring appropriate identity, entitlement, and 
access management and in accordance with established policies and procedures:

i. Identity trust verification and service-to-service application (API) and 
information processing interoperability (e.g., SSO and Federation)

ii. Account credential lifecycle management from instantiation through revocation
iii. Account credential and/or identity store minimization or re-use when feasible
iv. Adherence to industry acceptable and/or regulatory compliant authentication, 

authorization, and accounting (AAA) rules (e.g., strong/multi-factor, expireable, 
non-shared authentication secrets)
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MEMORANDUM

TO: Mayor and City Council

FROM: Bridgette Kelly, GISP, GIS Program Manager

THROUGH: Trish Aragon, P.E., City Engineer

MEMO DATE: December 9, 2019

MEETING DATE: December 17, 2019

RE: Contract Approval for Renewal of an Esri Enterprise Advantage 
Program

REQUEST OF COUNCIL: Staff requests award of a contract to Environmental Systems 
Research Institute, Inc. (“Esri”) for the renewal of an Esri Enterprise Advantage Program 
Agreement (EEAP). The total contract award for a three-year term is for $147,000 and 
includes enhanced Geographic Information System (GIS) consulting services, training, 
Premium Support Services (PSS), and Managed Services for Licensees current on Esri 
software maintenance that have implemented a GIS enterprise solution based on Esri 
technology (Attachment A).

SUMMARY AND BACKGROUND: In October 2014, the premiere contract with Esri was 
approved by the City Manager for an Esri Enterprise Advantage Program to assist the 
GIS Program in developing a GIS strategy, building knowledge and creating a plan for 
the City’s business process needs utilizing Esri’s ArcGIS Platform. 
The contract has been renewed each consecutive year as it was determined the program 
is essential to the continued development of the GIS program.

DISCUSSION:  This resolution presented for your consideration authorizes the City 
manager to execute and deliver the renewal of the EEAP. 
In 2019, the EEAP provided Esri professional services, consulting and training to create 
a water distribution utility editing workflow for the Water Department, help configure the 
ArcGIS Monitor application giving the GIS Program a tool to monitor the health of our
ArcGIS implementations providing awareness of system usage and performance to get 
the most from our GIS and IT investment and to create a 3D Basemap and Web Scene 
of the Aspen area positioning the City’s GIS to move into the future of GIS with a 3D 
system of record which is a model of the real-world that provides an engaging and intuitive 
interface for visualization, analysis, monitoring and sharing.
Moving forward, it will be used to assist the City in reviewing the requirements of 
information products in the form of new GIS applications and identify the underlying data 
needed to support the information products as well as continue the overall GIS training 
program at the department level.
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This includes utilizing EEAP services and develop a training program related to further 
development of the 3D model that can be implemented in a pilot project to test the 
functionality of the ArcGIS Urban application which improves urban planning by 
streamlining plan creation, analysis of the impact of those plans, visualization and public 
engagement and to further discover ArcGIS Hub that could be used by the City as a 
community engagement platform which organizes people, GIS information and a large 
array of tools through data-driven initiatives and projects.

FINANCIAL IMPACTS:  The cost of this contract is within the current GIS Services 
budget in the General Fund, Engineering Cost Center as Software/Hosting Fees 
approved by Council in the 2020 budget.
As the cost of the yearly contract has been rising each year, this three-year contract 
allows the City to lock in the pricing at the first-year annual fee offering savings in years 
two and three.

ENVIRONMENTAL IMPACTS: N/A

ALTERNATIVES: N/A

RECOMMENDATIONS:  Staff recommends approval of this contract for the renewal of 
an Esri Enterprise Advantage Program Agreement.

CITY MANAGER COMMENTS:____________________________________________
______________________________________________________________________
______________________________________________________________________

Attachment A - EEAP Quote and Agreement
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RESOLUTION #148
(Series of 2019)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, APPROVING A CONTRACT BETWEEN THE CITY OF ASPEN 
AND ENVIRONMENTAL RESEARCH INSTITUTE, INC. (ESRI) 
AUTHORIZING THE CITY MANAGER TO EXECUTE SAID CONTRACT ON 
BEHALF OF THE CITY OF ASPEN, COLORADO.

WHEREAS, there has been submitted to the City Council a contract for a 
renewal of an Esri Enterprise Advantage Program Agreement, between the City of 
Aspen and Environmental Research Institute Inc. (Esri), a true and accurate copy 
of which is attached hereto as Exhibit “A”;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO, 

That the City Council of the City of Aspen hereby approves that Contract for 
a renewal of an Esri Enterprise Advantage Program Agreement, between the City 
of Aspen and Environmental Research Institute Inc. (Esri), a copy of which is 
annexed hereto and incorporated herein and does hereby authorize the City 
Manager to execute said agreement on behalf of the City of Aspen.

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the 17th day of December 2019.

Torre, Mayor

I, Linda Manning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City Council 
of the City of Aspen, Colorado, at a meeting held, December 17th, 2019.

Nicole Henning, City Clerk
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Quotation # Q-397073

Date: October 14, 2019

Environmental Systems Research Institute, Inc.
380 New York St
Redlands, CA 92373-8100
Phone: (909) 793-2853       Fax: (909) 307-3049
DUNS Number: 06-313-4175    CAGE Code: 0AMS3

Customer # 338072      Contract #

City of Aspen
Engineering Dept
130 S Galena St
Aspen, CO 81611-1902

To expedite your order, please attach a copy of ATTENTION: Bridgette Kelly
this quotation to your purchase order. PHONE: 970-920-5448
Quote is valid from: 10/14/2019  To: 1/12/2020 EMAIL: bridgette.kelly@cityofaspen.com

Material Qty Term Unit Price Total

161877 1 Year 1 $49,000.00 $49,000.00

Small Government and Local Utility EA Esri Enterprise Advantage Program (EEAP): 50 Technical Advisor Hours/ 50 Learning
and Services Credits - Annual subscription designed to provide enterprise-wide visioning and geospatial enablement through
technical advisory, an annual planning meeting, a collaboratively developed technical work plan, and access to exclusive
quarterly technology webcasts. The program also provides access to a combination of consulting, premium support, and training
services. This configuration includes a one day annual planning session; up to 50 Technical Advisor hours; Quarterly Technology
Webcasts and 50 Learning and Services Credits. The Esri Advantage Program terms and conditions shall apply. If not attached,
or already incorporated into an existing and current Esri master contract, these terms and conditions can be viewed on the web
at https://www.esri.com/en-us/legal/terms/services.

161877 1 Year 2 $49,000.00 $49,000.00

Small Government and Local Utility EA Esri Enterprise Advantage Program (EEAP): 50 Technical Advisor Hours/ 50 Learning
and Services Credits - Annual subscription designed to provide enterprise-wide visioning and geospatial enablement through
technical advisory, an annual planning meeting, a collaboratively developed technical work plan, and access to exclusive
quarterly technology webcasts. The program also provides access to a combination of consulting, premium support, and training
services. This configuration includes a one day annual planning session; up to 50 Technical Advisor hours; Quarterly Technology
Webcasts and 50 Learning and Services Credits. The Esri Advantage Program terms and conditions shall apply. If not attached,
or already incorporated into an existing and current Esri master contract, these terms and conditions can be viewed on the web
at https://www.esri.com/en-us/legal/terms/services.

161877 1 Year 3 $49,000.00 $49,000.00

Small Government and Local Utility EA Esri Enterprise Advantage Program (EEAP): 50 Technical Advisor Hours/ 50 Learning
and Services Credits - Annual subscription designed to provide enterprise-wide visioning and geospatial enablement through
technical advisory, an annual planning meeting, a collaboratively developed technical work plan, and access to exclusive
quarterly technology webcasts. The program also provides access to a combination of consulting, premium support, and training
services. This configuration includes a one day annual planning session; up to 50 Technical Advisor hours; Quarterly Technology
Webcasts and 50 Learning and Services Credits. The Esri Advantage Program terms and conditions shall apply. If not attached,

Esri may charge a fee to cover expenses related to any customer requirement to use a proprietary vendor management, procurement, or invoice program.

For questions contact:
Lisa Ward

Email:
lward@esri.com

Phone:
(909) 793-2853 x8231

The items on this quotation are subject to and governed by the terms of this quotation, the most current product specific scope of use document
found at  https://assets.esri.com/content/dam/esrisites/media/legal/product-specific-terms-of-use/e300.pdf, and your applicable signed agreement
with Esri. If no such agreement covers any item quoted, then Esri’s standard terms and conditions found at https://go.esri.com/MAPS apply to your
purchase of that item. Federal government entities and government prime contractors authorized under FAR 51.1 may purchase under the terms of
Esri’s GSA Federal Supply Schedule. Supplemental terms and conditions found at https://www.esri.com/en-us/legal/terms/state-supplemental apply
to some state and local government purchases. All terms of this quotation will be incorporated into and become part of any additional agreement
regarding Esri’s offerings. Acceptance of this quotation is limited to the terms of this quotation. Esri objects to and expressly rejects any different
or additional terms contained in any purchase order, offer, or confirmation sent to or to be sent by buyer. Unless prohibited by law, the quotation
information is confidential and may not be copied or released other than for the express purpose of system selection and purchase/license. The
information may not be given to outside parties or used for any other purpose without consent from Esri. Delivery is FOB Origin.

WARDL This offer is limited to the terms and conditions incorporated and attached herein.
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Quotation # Q-397073

Date: October 14, 2019

Environmental Systems Research Institute, Inc.
380 New York St
Redlands, CA 92373-8100
Phone: (909) 793-2853       Fax: (909) 307-3049
DUNS Number: 06-313-4175    CAGE Code: 0AMS3

Customer # 338072      Contract #

City of Aspen
Engineering Dept
130 S Galena St
Aspen, CO 81611-1902

To expedite your order, please attach a copy of ATTENTION: Bridgette Kelly
this quotation to your purchase order. PHONE: 970-920-5448
Quote is valid from: 10/14/2019  To: 1/12/2020 EMAIL: bridgette.kelly@cityofaspen.com

Material Qty Term Unit Price Total

or already incorporated into an existing and current Esri master contract, these terms and conditions can be viewed on the web
at https://www.esri.com/en-us/legal/terms/services.

Subtotal: $147,000.00

Sales Tax: $0.00

Estimated Shipping and Handling (2 Day Delivery): $0.00

Contract Price Adjust: $0.00

Total: $147,000.00

Notes:

1) The year 1 term for the City of Aspen EEAP will start in January, 2020.
2) The EEAP annual payment will be $49,000.
3) The pricing for years 2 & 3 included on the quote are locked in at the current annual fee based on a 3 year commitment to the EEAP
Program. Please sign quote to reflect acceptance.
4) Please reference Contract No. 2015EAP5102 on your order.

Esri may charge a fee to cover expenses related to any customer requirement to use a proprietary vendor management, procurement, or invoice program.

For questions contact:
Lisa Ward

Email:
lward@esri.com

Phone:
(909) 793-2853 x8231

The items on this quotation are subject to and governed by the terms of this quotation, the most current product specific scope of use document
found at  https://assets.esri.com/content/dam/esrisites/media/legal/product-specific-terms-of-use/e300.pdf, and your applicable signed agreement
with Esri. If no such agreement covers any item quoted, then Esri’s standard terms and conditions found at https://go.esri.com/MAPS apply to your
purchase of that item. Federal government entities and government prime contractors authorized under FAR 51.1 may purchase under the terms of
Esri’s GSA Federal Supply Schedule. Supplemental terms and conditions found at https://www.esri.com/en-us/legal/terms/state-supplemental apply
to some state and local government purchases. All terms of this quotation will be incorporated into and become part of any additional agreement
regarding Esri’s offerings. Acceptance of this quotation is limited to the terms of this quotation. Esri objects to and expressly rejects any different
or additional terms contained in any purchase order, offer, or confirmation sent to or to be sent by buyer. Unless prohibited by law, the quotation
information is confidential and may not be copied or released other than for the express purpose of system selection and purchase/license. The
information may not be given to outside parties or used for any other purpose without consent from Esri. Delivery is FOB Origin.

WARDL This offer is limited to the terms and conditions incorporated and attached herein.
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 Quotation # Q-397073
 
Date: October 14, 2019

Environmental Systems Research Institute, Inc.
380 New York St
Redlands, CA 92373-8100
Phone: (909) 793-2853       Fax: (909) 307-3049
DUNS Number: 06-313-4175    CAGE Code: 0AMS3

 Customer # 338072      Contract #
 
City of Aspen
Engineering Dept
130 S Galena St
Aspen, CO 81611-1902

   
To expedite your order, please attach a copy of  ATTENTION: Bridgette Kelly
this quotation to your purchase order.  PHONE: 970-920-5448
Quote is valid from: 10/14/2019  To: 1/12/2020  EMAIL: bridgette.kelly@cityofaspen.com

 
_________________________________________________________________________________________________________________________________
If you have made ANY alterations to the line items included in this quote and have chosen to sign the quote to indicate your acceptance, you must fax
Esri the signed quote in its entirety in order for the quote to be accepted. You will be contacted by your Customer Service Representative if additional
information is required to complete your request.
 
If your organization is a US Federal, state, or local government agency; an educational facility; or a company that will not pay an invoice without having
issued a formal purchase order, a signed quotation will not be accepted unless it is accompanied by your purchase order.
 
In order to expedite processing, please reference the quotation number and any/all applicable Esri contract number(s) (e.g. MPA, ELA, SmartBuy, GSA,
BPA) on your ordering document.
 
BY SIGNING BELOW, YOU CONFIRM THAT YOU ARE AUTHORIZED TO OBLIGATE FUNDS FOR YOUR ORGANIZATION, AND YOU ARE AUTHORIZING
ESRI TO ISSUE AN INVOICE FOR THE ITEMS INCLUDED IN THE ABOVE QUOTE IN THE AMOUNT OF $___________, PLUS SALES TAXES IF
APPLICABLE. DO NOT USE THIS FORM IF YOUR ORGANIZATION WILL NOT HONOR AND PAY ESRI'S INVOICE WITHOUT ADDITIONAL AUTHORIZING
PAPERWORK.
 
Please check one of the following:
 
___ I agree to pay any applicable sales tax.
 
___ I am tax exempt, please contact me if exempt information is not currently on file with Esri.
 
 
 
___________________________________________        ________________________
Signature of Authorized Representative                           Date
 
___________________________________________
Name (Please Print)
 
___________________________________________
Title
 
_________________________________________________________________________________________________________________________________
 
The quotation information is proprietary and may not be copied or released other than for the express purpose of system selection and purchase/license. This information may not be given to outside
parties or used for any other purpose without consent from Environmental Systems Research Institute, Inc. (Esri).
 
Any estimated sales and/or use tax reflected on this quote has been calculated as of the date of this quotation and is merely provided as a convenience for your organization's budgetary purposes. Esri
reserves the right to adjust and collect sales and/or use tax at the actual date of invoicing. If your organization is tax exempt or pays state tax directly, then prior to invoicing, your organization must provide
Esri with a copy of a current tax exemption certificate issued by your state's taxing authority for the given jurisdiction.

 
Esri may charge a fee to cover expenses related to any customer requirement to use a proprietary vendor management, procurement, or invoice program.

For questions contact:
Lisa Ward

Email:
lward@esri.com

Phone:
(909) 793-2853 x8231

The items on this quotation are subject to and governed by the terms of this quotation, the most current product specific scope of use document
found at  https://assets.esri.com/content/dam/esrisites/media/legal/product-specific-terms-of-use/e300.pdf, and your applicable signed agreement
with Esri. If no such agreement covers any item quoted, then Esri’s standard terms and conditions found at https://go.esri.com/MAPS apply to your
purchase of that item. Federal government entities and government prime contractors authorized under FAR 51.1 may purchase under the terms of
Esri’s GSA Federal Supply Schedule. Supplemental terms and conditions found at https://www.esri.com/en-us/legal/terms/state-supplemental apply
to some state and local government purchases. All terms of this quotation will be incorporated into and become part of any additional agreement
regarding Esri’s offerings. Acceptance of this quotation is limited to the terms of this quotation. Esri objects to and expressly rejects any different
or additional terms contained in any purchase order, offer, or confirmation sent to or to be sent by buyer. Unless prohibited by law, the quotation
information is confidential and may not be copied or released other than for the express purpose of system selection and purchase/license. The
information may not be given to outside parties or used for any other purpose without consent from Esri. Delivery is FOB Origin.

WARDL This offer is limited to the terms and conditions incorporated and attached herein.  
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ESRI ENTERPRISE ADVANTAGE PROGRAM 
AGREEMENT (E125) 

 

 

Esri, 380 New York St., Redlands, CA 92373-8100 USA • TEL 909-793-2853 • FAX 909-793-5953 

 
 

EEAP Agreement No. 2015EAP5102 
 

This Esri Enterprise Advantage Program Agreement ("EEAP Agreement") is entered into by and between Environmental 
Systems Research Institute, Inc. ("Esri"), a California corporation, located at 380 New York Street, Redlands, California 
92373-8100, and City of Aspen, Colorado  ("Licensee"), located at 130 S. Galena Street, Aspen, Colorado  81611. 
 
Esri offers the Esri Enterprise Advantage Program to Licensees current on Esri software maintenance that are implementing 
or have implemented a geographic information system (GIS) enterprise solution based on Esri technology. Licensee agrees to 
contract with Esri for and Esri agrees to provide Licensee with certain enhanced consulting services, training, Premium 
Support Services (PSS), and Managed Services available under the Enterprise Advantage Program for the authorized 
Licensee location as described herein. The Enterprise Advantage Program is not designed for Esri to provide project-specific 
professional services such as custom application or database development for solutions or applications. If these types of 
professional services are required, Licensee will need to enter into an agreement for use of Esri Professional Services. 
 
This EEAP Agreement does not modify the terms of the License Agreement governing Licensee's use of Software, 
Data, Online Services, and Documentation. 
 
ARTICLE 1—DEFINITIONS 
 
Capitalized terms that have not been defined in this EEAP Agreement shall have the meaning found in the applicable Esri 
License Agreement. 
 
1.1 "Activity Description" means the confirmation e-mail or document received from Licensee that describes the number of 
Learning and Services Credits Esri estimates is required to perform an activity and authorizes Esri to begin work based on 
such estimate. 
 
1.2 "Authorized EEAP Contact" means the Licensee point of contact identified on the signature page of this EEAP 
Agreement. 
 
1.3 "End User" means any third party or entity that accesses or uses any Licensee Content via Licensee Website. 
 
1.4 "Esri Mobile Lab" means Esri hardware shipped to domestic US Licensee site training events, if Licensee does not have 
the required hardware to host a scheduled training event, consisting of laptops preconfigured with Esri Software, Training 
Materials, hard drives, power cords, and network switches. 
 
1.5 "Hosting" means the business of housing and making accessible Licensee Content via the Internet. 
 
1.6 "License Agreement" means the applicable license agreement incorporated by this reference that is 
 

a. Found at http://www.esri.com/legal/software-license composed of the General License Terms and Conditions 
(E204) and Exhibit 1, Scope of Use (E300), and available in the installation process requiring acceptance by 
electronic acknowledgment, or 

b. A signed license agreement between Esri and Licensee that supersedes such electronically acknowledged license 
agreement. 

 
1.7 "Licensee Authorized Contact(s)" or "LAC" means up to two individuals selected by Licensee to report Premium Support 
Reports and work directly with Esri's Technical Account Manager (TAM) regarding all such reports. A Licensee that has 
purchased unlimited PSS may designate additional LAC upon payment of additional fees. 
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1.8 "Licensee Content" means items including, but not limited to, custom software applications owned or licensed by 
Licensee, photos, journal text, geospatial data, nongeospatial data, user interfaces, graphics components, and icons, plus any 
personally identifiable information, supplied by or on behalf of Licensee. 
 
1.9 "Licensee Website" means Licensee Content viewed through a user interface and made available via the Internet under 
the domain name reserved for the website. 
 
1.10 "Managed Services" means Hosting and the provision of the Managed Services Environment, enhanced by the provision 
of related services (such as system monitoring and support associated with providing Licensee access to the Managed 
Services Environment), required to make Licensee Content available to Licensee or Licensee's End Users. 
 
1.11 "Managed Services Environment" means the hardware, Software, Data, Online Services, and network that Esri or its 
third-party suppliers/partners make available as the underlying environment for Hosting the Licensee Content. 
 
1.12 "Premium Support Report(s)" means a communication via telephone or e-mail by Licensee to Support Services 
regarding technical problems with Software, Data, or Documentation. 
 
1.13 "Protected Information" means any information, whether in written or digital format, that incorporates content from a 
protected category, including, but not limited to, personally identifiable information, Customer Proprietary Network 
Information (CPNI), Protected Health Information (as it is defined by the Health Insurance Portability and Accountability 
Act [HIPAA]), Unclassified Controlled Technical Information (as it is defined by DFARS Section 204.73), and data 
controlled by the International Traffic and Arms Regulations (ITAR) classified as other than EAR99, all of which may 
require a greater degree of control, monitoring, and security than is typically established for Esri's Managed Services 
offering. 
 
1.14 "PSS" means Premium Support Services, which is a prioritized incident management and technical support program as 
further described at http://support.esri.com/en/support/premium. 
 
1.15 "Renewal Period" means any one (1)-year extension of this EEAP Agreement. 
 
1.16 "Secure Formats" means object code, executable code, or similar formats. 
 
1.17 "Student" means a registered participant for a specific training course, Licensee coaching services, or training-related 
services. 
 
1.18 "Technical Account Manager" (TAM) means a designated support resource who acts as the primary point of contact to 
Licensee for the purpose of coordinating Premium Support Reports through Esri's support processes. 
 
1.19 "Term" means the initial term of this EEAP Agreement as described in Section 7.1. 
 
1.20 "Training Materials" means digital or print content required to complete a course, which may include, but are not limited 
to, workbooks, data, concepts, exercises, and exams. 
 
1.21 "Work Product" means reports, documented analysis, sample code, prototype/unsupported code, or technical 
memorandums provided as a result of the consulting services performed under this EEAP Agreement. 
 
ARTICLE 2—ESRI ENTERPRISE ADVANTAGE PROGRAM 
 
2.1 Esri Enterprise Advantage Program Description. The Esri Enterprise Advantage Program is a menu of consulting 
services, training, PSS, and Managed Services that provides Licensee with the flexibility to select components that best meet 
its needs. The Esri Enterprise Advantage Program includes the following components as further described at 
www.esri.com/services/eeap/components, which may be changed from time to time. 
 

a. Technical Advisor. Licensee will receive up to the number of Technical Advisor hours ordered. Licensee may elect 
to retain additional Technical Advisor hours for a supplemental price. 

b. Annual Account Planning Session. A one-day annual account planning and review meeting. 
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c. Technical Work Plan. A collaboratively developed document designed to drive the program's implementation 
through definition of Licensee's GIS vision, goals, and objectives. 

d. Learning and Services Credits. Licensee will receive the number of Learning and Services Credits ordered. Licensee 
may use the credits toward any combination of consulting services support, training, PSS, or related travel expenses. 
Licensee may order, for an additional price, additional Learning and Services Credits. Learning and Services Credits 
may be exchanged as described at the following website: http://www.esri.com/services/eeap/components#learning. 
Esri will provide the Authorized EEAP Contact with a monthly report outlining usage of Enterprise Advantage 
Program Learning and Services Credits to date. 

e. Quarterly Technology Webcast. Esri will provide an e-mail invitation to the Authorized EEAP Contact for a 
quarterly webcast presenting business and technical information related to enterprise GIS. 

 
2.2 Learning and Services Credit Use 
 
2.2.1 Current on Maintenance. Licensee must remain current on standard maintenance during the term of this EEAP 
Agreement. Standard maintenance is described at http://www.esri.com/legal, which may be changed from time to time. 
 
2.2.2 Authorization of Credit Use. Licensee will contact its Account Manager or Technical Advisor to consume Learning 
and Services Credits for a particular request. Esri will submit to Licensee a Learning and Services Credit estimate by e-mail 
for confirmation and authorization to use the credits. This confirmation e-mail or document is hereafter referred to as an 
Activity Description. The total credits quoted in the Activity Description will be drawn from the unused Learning and 
Services Credits available, in a single transaction, upon Esri's receipt of approval via e-mail from the Authorized EEAP 
Contact. 
 
2.2.3 Travel and Per Diem. Any Esri travel and per diem will be quoted separately. Licensee may direct Esri to use credits 
for travel and per diem, as stated in Esri Enterprise Advantage Program Description, Section 2.1 above, or Licensee will issue 
a purchase order and Esri will invoice Licensee for the travel and per diem expenses as described below in Article 6. 
 
2.2.4 Notification of Consumed Credits. Esri will notify Licensee in the event the authorized Learning and Services Credits 
are consumed prior to completion of the requested work. Licensee may elect to direct use of additional credits, if available; 
procure additional Learning and Services Credits; or notify Esri to stop work on such requested work. Esri reserves the right 
to discontinue work when the authorized credits are consumed. 
 
2.2.5 Review of Proposed Activities. Any activities proposed to be completed under the Enterprise Advantage Program will 
be subject to review and approval by Esri to ensure alignment with the intent of the program. 
 
2.3 Defense or Military Application. At the time the Learning and Services Credits are requested or before any services are 
provided by the Technical Advisor, Licensee will inform Esri if any of the requested services, consulting, training, or support 
provided by Esri is directly related to a defense article or for a military application. 
 
ARTICLE 3—OWNERSHIP; LICENSE GRANT 
 
3.1 For Training 
 
3.1.1 Software. The terms of the Esri License Agreement shall be applicable to all Licensee course participants and for all of 
Esri's Software, Data, Online Services, and Documentation used by Student during any training event. Esri may issue 
temporary Software licenses when there is an insufficient number of Software licenses available at Licensee's training 
facility. Upon conclusion of the training event, Licensee shall uninstall the temporary Software licenses and return to Esri any 
media provided. 
 
3.1.2 Training Materials. This EEAP Agreement gives Student certain limited rights to use electronic and tangible versions 
of the Training Materials. Esri and its licensor(s) retain exclusive rights, title, and ownership to the copy of Training 
Materials licensed under this Agreement. Training Materials are protected by United States copyright laws and applicable 
international copyright treaties and/or conventions. All rights not specifically granted in this Agreement are reserved to Esri 
and its licensor(s). Esri grants to Student a personal, nonexclusive, nontransferable license to use Training Materials for 
Student's own training purposes. Student may run and install one (1) copy of Training Materials and reproduce one (1) copy 
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of Training Materials. Student may make one (1) additional copy of the original Training Materials for archive purposes only, 
unless Esri grants in writing the right to make additional copies. 
 
3.1.3 Prohibited Uses. Training Materials are intended solely for the use of the training of the individual Student who 
registered and attended a specific training course. Student may not 
 

a. Separate the component parts of the Training Materials for use on multiple systems or in the cloud, use in 
conjunction with any other software package, and/or merge and compile into a separate database(s) or documents for 
other analytical uses; 

b. Make any attempt to circumvent the technological measure(s) (e.g., software or hardware key) that effectively 
controls access to Training Materials; 

c. Remove or obscure any copyright, trademark, and/or proprietary rights notices of Esri or its licensor(s); or 
d. Use audio and/or video recording equipment during a training course. 

 
3.1.4 Licensee-Supplied Training Data. Licensee will retain ownership of any Licensee-supplied data. 
 
3.2 For Work Product 
 
3.2.1 Ownership. Except as specifically granted in this EEAP Agreement, Esri or its licensors own and retain all right, title, 
and interest in the Work Product. 
 
3.2.2 License Grant. Esri hereby grants to Licensee a nonexclusive, royalty-free license in the Work Product to use in 
connection with Licensee's authorized use of the Software and Data for support of which the Work Product was supplied. 
 
3.2.3 Patents and Inventions. Each party shall retain title to any inventions, innovations, and improvements ("Inventions") 
made or conceived solely by its principals, employees, consultants, or independent contractors (hereinafter called 
"Inventors") during the term of this Agreement. The parties shall jointly own any Invention(s) made or conceived jointly by 
Inventors from both parties. With respect to such Inventions of Licensee relating to the Esri Software, Licensee hereby grants 
and agrees to grant to Esri an irrevocable, royalty-free, nonexclusive, worldwide right and license, with right to sublicense, 
use, make, sell, offer to sell, or import such Inventions for any purpose, whether or not patented in the country of such past or 
intended use. Except as provided below, where an Invention is jointly owned, each party shall share equally the costs of 
acquiring protection for the Invention and furnish the other joint owner with assistance reasonably required for acquiring 
protection. Neither party may license, transfer, sell, or otherwise alienate or encumber its interest in jointly owned Inventions 
without the written consent of the other party, which is hereby given to Esri for Inventions relating to the Esri Software and 
shall otherwise not be unreasonably withheld by either party. 
 
3.3 For PSS. The terms and conditions of the License Agreement for the affected Software will govern any updates, patches, 
hot fixes, or software provided pursuant to Esri's performance of the PSS ordered under this EEAP Agreement. 
 
3.4 For Managed Services. Esri or its affiliates shall retain at all times the right, title, and interest in the Managed Services 
Environment. 
 
3.5 Licensee Content 
 
3.5.1 Ownership. All Licensee Content submitted by Licensee to Esri under this EEAP Agreement shall at all times remain 
the intellectual property of Licensee or its licensor(s). Rights maintained in intellectual property by the Licensee or its 
licensor(s) shall mean any and all now known or hereafter known tangible and intangible 
 

a. Rights associated with works of authorship throughout the universe, including, but not limited to, copyrights, moral 
rights, and mask works; 

b. Trademark and trade name rights and similar rights; 
c. Trade secret rights; 
d. Patents, designs, algorithms, and other industrial property rights; 
e. All other intellectual and industrial property rights of every kind and nature throughout the universe and however 

designated (including logos, "rental" rights, and rights to remuneration), whether arising by operation of law, 
contract, license, or otherwise; and 
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f. All registrations, initial applications, renewals, extensions, continuations, divisions, or reissues hereof now or 
hereafter in force (including any rights in any of the foregoing). 

 
Esri shall have no rights to such Licensee Content other than the limited right to use such content for the purposes expressly 
set forth in Subsections 3.5.2 and 11.9 of this EEAP Agreement. 
 
3.5.2 License to Licensee Content. During the term of the Activity Description, Licensee hereby grants to Esri and its 
affiliates permission to use Licensee Content to support the provision of Managed Services. Such permission shall include, 
but not be limited to, the grant of rights and license to manipulate, publish, distribute, and implement Licensee Content 
within the Managed Services Environment in any reasonable manner needed to support the provision of Managed Services. 
 
ARTICLE 4—WARRANTIES AND DISCLAIMERS 
 
4.1 Warranties 
 
4.1.1 Esri will perform its obligation under this EEAP Agreement in a professional and workmanlike manner. 
 
4.1.2 Esri warrants for a period of ninety (90) days after delivery of the services that the services will conform to professional 
and technical standards of the software industry. 
 
4.1.3 During the term of the Managed Services as described in the Activity Description, Esri warrants that the Managed 
Services will conform to the scope, descriptions, and assumptions for Managed Services set forth at 
http://www.esri.com/software/arcgis/arcgisserver/system-requirements/managed-services. Licensee's exclusive remedy and 
Esri's entire liability for breach of the limited warranty set forth in this article shall be limited, at Esri's sole discretion, to 
 

a. Providing a correction or a workaround for the Managed Services, or 
b. Returning the Managed Services fees paid for up to three (3) months prior to Licensee's invocation of the limited 

warranty, provided Licensee ceases to use the Managed Services. 
 
4.1.4 Esri warrants that the media upon which Training Materials is provided will be free from defects in materials and 
workmanship under normal use and service for a period of ninety (90) days from the date of receipt. Licensee's exclusive 
remedy and Esri's entire liability for breach of the limited warranties set forth in this Article 4.1.4 shall be limited, at Esri's 
sole discretion, to 
 

a. Replacement of any defective Training Materials; 
b. Repair, correction, or a workaround for Training Materials; or 
c. Return of the fees paid by Licensee for Training Materials that do not meet Esri's limited warranty, provided that 

Licensee uninstalls, removes, and destroys all copies of the Training Materials and executes and delivers evidence of 
such actions to Esri. 

 
4.1.5 Licensee warrants that Licensee Content will not 
 

a. Infringe or misappropriate any third-party intellectual property rights or proprietary rights; 
b. Violate any third party's privacy rights or any applicable law; or 
c. Contain or transmit to a third party any software viruses, worms, time bombs, Trojan horses, or any other computer 

code, files, or programs designed to interrupt, destroy, or limit the functionality of any computer software, hardware, 
or telecommunications equipment. 

 
Except as prohibited by applicable law, Licensee agrees to defend, indemnify, and hold Esri harmless from and against any 
claim, action, liability, or demand arising out of a breach of the foregoing warranties. 
 
4.2 Data Disclaimer. Data may contain nonconformities, defects, errors, or omissions. Licensee should verify data accuracy 
before use. ALL DATA THAT ESRI PROVIDES IS "AS IS" WITHOUT WARRANTY OF ANY KIND.   
 
4.3 General Disclaimer. EXCEPT FOR THE ABOVE EXPRESS LIMITED WARRANTIES, ESRI DISCLAIMS ALL 
OTHER WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, 
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THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, SYSTEM 
INTEGRATION, AND NONINFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS. ESRI DOES NOT 
WARRANT AND DISCLAIMS THAT THE ENTERPRISE ADVANTAGE PROGRAM OR ANY WORK PRODUCT 
PROVIDED HEREUNDER WILL MEET LICENSEE'S NEEDS; THAT LICENSEE'S OPERATION OF THE SAME 
WILL BE UNINTERRUPTED, ERROR-FREE, FAULT-TOLERANT, OR FAIL-SAFE; OR THAT ALL 
NONCONFORMITIES CAN OR WILL BE CORRECTED. WORK PRODUCT IS NOT DESIGNED, MANUFACTURED, 
OR INTENDED FOR USE IN ENVIRONMENTS OR APPLICATIONS THAT MAY LEAD TO DEATH, PERSONAL 
INJURY, OR PHYSICAL PROPERTY/ENVIRONMENTAL DAMAGE. ANY SUCH USE SHALL BE AT LICENSEE'S 
OWN RISK AND COST. 
 
4.4 Internet Disclaimer. LICENSEE EXPRESSLY ACKNOWLEDGES AND AGREES THAT THE INTERNET 
(INCLUDING, WITHOUT LIMITATION, THE WEB) IS A NETWORK OF PRIVATE AND PUBLIC NETWORKS, 
AND THAT 
 

a. THE INTERNET IS NOT A SECURE INFRASTRUCTURE; 
b. ESRI HAS NO CONTROL OVER THE INTERNET; AND 
c. ESRI IS NOT LIABLE FOR DAMAGES UNDER ANY THEORY OF LAW RELATED TO THE 

DISCONTINUANCE OF OPERATION OF ANY PORTION OF THE INTERNET OR POSSIBLE 
REGULATION OF THE INTERNET THAT MIGHT RESTRICT OR PROHIBIT THE OPERATION OF 
LICENSEE WEBSITE. 

 
ARTICLE 5—LIMITATION OF LIABILITY 
 
5.1 Disclaimer of Certain Types of Liability. ESRI IS NOT LIABLE TO LICENSEE FOR COSTS OF PROCUREMENT 
OF SUBSTITUTE GOODS OR SERVICES; LOST PROFITS, LOST SALES, OR BUSINESS EXPENDITURES; 
INVESTMENTS; BUSINESS COMMITMENTS; LOSS OF ANY GOODWILL; OR ANY INDIRECT, SPECIAL, 
INCIDENTAL, OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR RELATED TO THIS EEAP AGREEMENT 
OR USE OF THE WORK PRODUCT, HOWEVER CAUSED ON ANY THEORY OF LIABILITY, WHETHER OR NOT 
ESRI HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGE. THESE LIMITATIONS SHALL APPLY 
NOTWITHSTANDING ANY FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY. 
 
5.2 General Limitation of Liability. ESRI'S TOTAL CUMULATIVE LIABILITY HEREUNDER FOR DIRECT 
DAMAGES SHALL IN NO EVENT EXCEED THE AMOUNT ACTUALLY PAID BY LICENSEE FOR THE ESRI 
ENTERPRISE ADVANTAGE PROGRAM. 
 
5.3 Applicability of Disclaimers and Limitations. The parties agree that Esri has set its prices and entered into this EEAP 
Agreement in reliance on the disclaimers and limitations set forth herein, that the same reflect an allocation of risk between 
the parties, and that the same form an essential basis of the bargain between the parties. THESE LIMITATIONS APPLY 
NOTWITHSTANDING ANY FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY. 
 
ARTICLE 6—COMPENSATION 
 
6.1 Upon execution of this EEAP Agreement or the inception of a Renewal Period, Esri shall invoice Licensee as quoted for 
the Enterprise Advantage Program annually in advance. Fees for additional Learning and Services Credits or Technical 
Advisor Services will be invoiced upon receipt of Licensee's order. Licensee shall pay Esri within thirty (30) calendar days of 
receipt of invoice. 
 
6.2 Pricing for annual program renewals and new or additional Esri service offerings will be in accordance with Esri's most 
current price schedule at the time of purchase or renewal. 
 
6.3 Licensee may elect to use Learning and Services Credits for actual travel expenses of Esri employees plus Esri's 
discounted general and administrative (G&A) burden or to be invoiced at the actual cost for travel expenses plus Esri's 
discounted G&A burden. Meals will be charged on a per diem basis. 
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ARTICLE 7—TERM AND TERMINATION 
 
7.1 Initial Term; Renewals. This EEAP Agreement is effective as of the last date of signature on the signature page and 
expires one (1) year thereafter (the "Term"). Prior to the end of the Term, Esri may provide Licensee with a quotation for a 
Renewal Period. If Licensee accepts the quote, the following terms will apply: 
 

a. Esri will submit an invoice to Licensee for the quoted annual Esri Enterprise Advantage Program price and Licensee 
will pay in accordance with Section 6.1 of this EEAP Agreement; 

b. This EEAP Agreement will automatically extend for the Renewal Period; and 
c. The Learning and Services Credits remaining at the end of the initial Term or any subsequent Renewal Period will 

remain valid for use for a period not to exceed two (2) years following the initial purchase date. 
 
7.2 Termination for Convenience. Licensee may terminate this EEAP Agreement without cause upon delivery of 
thirty (30) days' prior written notice or may simply choose not to renew the EEAP Agreement. 
 
7.3 Termination for Cause by Licensee. Licensee may terminate this EEAP Agreement for Esri's material breach of its 
obligations under this EEAP Agreement upon thirty (30) days' prior written notice to Esri providing Esri the opportunity to 
cure. If termination is due solely to Esri's failure to perform a material term of this EEAP Agreement, Esri will refund a 
prorated share of amounts paid to Esri equal to the credits not used by Licensee. 
 
7.4 Termination for Cause by Esri. Esri may terminate this EEAP Agreement for Licensee's material breach of its 
obligations under this EEAP Agreement upon thirty (30) days' prior written notice to Licensee providing Licensee the 
opportunity to cure. In such event, Esri is not obligated to refund any amounts paid for credits not used. 
 
7.5 Survival. Upon termination or expiration of this EEAP Agreement 
 

a. Technical Advisor, Annual Account Review, and Activity Description services will end as of the expiration or 
termination date; 

b. Unless either party terminates this EEAP Agreement for cause, Licensee may apply any unused Learning and 
Services Credits toward any consulting services support, training, premium support, or related travel expenses that 
are scheduled as of the termination or expiration date, provided that the Learning and Service Credits are used 
within three (3) months after the termination or expiration date. Any other unused Learning and Services Credits 
will expire thirty (30) days after the expiration or termination date; if Licensee renews the EEAP Agreement within 
this time period, any unused Learning and Services Credits will carry over for up to two (2) years from their 
purchase date, or termination of the EEAP Agreement, whichever comes first; 

c. Unless Esri terminates this EEAP Agreement for Licensee's breach, Licensee retains the right to use any Training 
Materials and Work Product. 

 
ARTICLE 8—CONFIDENTIALITY OBLIGATIONS 
 
8.1 Obligations Pertaining to PSS. It may be necessary for Esri or Licensee to disclose to the other party certain 
confidential information under this EEAP Agreement. Confidential information shall be designated by Disclosing Party in 
writing or orally and confirmed in writing within thirty (30) calendar days of disclosure as "Confidential," "Proprietary," 
"Trade Secret," or other similar term. Each party shall use the confidential information described above only for exchanging 
information needed to provide the PSS contemplated by this EEAP Agreement. Within sixty (60) days of termination of this 
EEAP Agreement, each party shall promptly return or destroy and provide a certification of destruction of the confidential 
information of the other party. 
 
8.2 Obligations Pertaining to Training. Except as described in Section 8.4, Esri or Licensee may disclose to the other party 
certain confidential information under this EEAP Agreement. The disclosing party shall identify the information as 
confidential information at the time of disclosure. Each party shall use the confidential information described above only for 
exchanging information needed to provide the training contemplated by this EEAP Agreement. Within fourteen (14) days of 
completion of the training, each party shall return or destroy and provide written notification of destruction of the other 
party's confidential information. 
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8.3 Obligations Pertaining to Work Product 
 
8.3.1 Any Work Product provided to Licensee is deemed confidential information of Esri. Insofar as its rights may be legally 
restricted, Licensee agrees not to reverse engineer or decompile Work Product delivered in Secure Formats. For Work 
Product delivered in source code or other human-readable formats, Licensee will have met its obligations under this EEAP 
Agreement if its disclosure of Work Product is limited to such items in Secure Formats, provided that the means for reverse 
engineering, decompiling, or disassembling such Work Product is withheld from such disclosure, and the person or entity in 
receipt of such Work Product similarly agrees not to perform such acts or allow others to do so. 
 
8.3.2 Except (i) as provided in the preceding paragraph, and (ii) subject to the Colorado Open Records Act, Licensee shall not 
disclose the Work Product to employees or third parties without the advance written consent of Esri. However, Licensee may, 
without such consent, make such disclosures to employees to the extent reasonably required to allow Licensee to use the 
Software or Data in a manner authorized under applicable licenses. 
 
8.3.3 The disclosures permitted under this section shall not relieve Licensee of its obligation to maintain the Work Product in 
confidence and comply with all applicable laws and regulations of the United States, including, without limitation, its export 
control laws. Furthermore, before disclosing all or any portion of the Work Product to employees or third parties as permitted 
in the preceding paragraph, Licensee shall inform such employees or third parties of the obligations in this EEAP Agreement 
and obtain their agreement to be bound by them. 
 
8.4 Excluded Information. Licensee shall not provide to Esri or disclose to the instructor any data or information that is 
personally identified information (PII), including, but not limited to, Gramm-Leach-Bliley Act (GLBA)- or HIPAA-type data 
or information or critical infrastructure information (CII) from the US Department of Homeland Security. Notwithstanding 
anything in this Agreement to the contrary, Esri retains the right to refuse acceptance of any nonpublic personal information 
(NPI) or customer information regardless of the form of disclosure. Esri will only accept receipt of information from 
Licensee that comports with the exceptions set forth in Subsections 4(B) and 4(C)(ii) of Section 509 of the Gramm-Leach-
Bliley Act (PL 106-102) (15 USC Section 6809) and implementing regulations thereof. 
 
8.5 Other Exchange of Confidential Information. Any other exchange of confidential information between the parties shall 
require execution of a nondisclosure agreement signed between the parties separate from this EEAP Agreement. 
 
ARTICLE 9—PREMIUM SUPPORT SERVICES TERMS AND CONDITIONS 
 
9.1 Application. Should the Licensee choose to use Learning and Services Credits for PSS, the terms of this Article 9 shall 
also apply. 
 
9.2 PSS Availability. Licensee may use Learning and Services Credits for PSS (annually) for any product covered under 
Esri's standard maintenance subscription, provided that Licensee is current on maintenance for applicable Esri Software. Esri 
shall provide PSS for the Term of the EEAP Agreement as further described at http://support.esri.com/en/support/premium. 
 
9.3 Premium Support Description. PSS shall provide 
 

a. A designated TAM; 
b. The ability for LAC to submit Premium Support Reports or escalate standard technical support incidents to Premium 

Support Reports via telephone or the Esri My Support Portal twenty-four (24) hours per day, seven (7) days per 
week, three hundred sixty-five (365) days per year; 

c. Priority Incident Management; and 
d. Additional enhanced support and services, as described at http://support.esri.com/en/support/premium. 

 
9.4 PSS Restrictions and Exclusions 
 
9.4.1 Excluded Software. PSS is not available for third-party software. Esri is not responsible for errors attributable to third-
party software used in conjunction with or built on Software. 
 
9.4.2 English Language. All communications will be conducted in the English language except by agreement of both 
parties. 
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9.4.3 Acknowledgment. Licensee acknowledges and agrees that the report of an error or defect of any Software is not a 
guarantee that it can or will be corrected. At Esri's sole discretion, Software is corrected on a priority basis and is subject to 
release schedules determined by Esri. 
 
9.4.4 Exceptions to PSS. The following are not covered by PSS: 
 

a. Any problem resulting from Licensee's misuse, improper use, unauthorized modification, or damage of the Software 
or Licensee's combining or merging the Software with any hardware or software not supplied or identified as 
compatible by Esri; 

b. Any problem resulting from third-party hardware or software; 
c. Errors in any version of the Software other than the officially supported version of Software; and 
d. Any on-site support or implementation services, on-site or otherwise, including, but not limited to, those provided 

by Esri Professional Services or any third party. 
 
ARTICLE 10—TRAINING TERMS AND CONDITIONS 
 
10.1 Application. Should the Licensee choose to use Learning and Services Credits for training or coaching services, the 
terms of this Article 10 shall also apply. 
 
10.2 Training Descriptions. Esri offers instructor-led training and client coaching services in the use of Esri's Software as 
described below: 
 

a. Instructor-led training is offered online in a cloud-based environment, at a Licensee site, or at an Esri learning 
center. Course information, location, dates, number of maximum participants, and registration requirements can be 
found in the Esri Training catalog located at http://training.esri.com. Courses are conducted in close conformance 
with the course description outlined in the Esri Training catalog and are subject to change due to limitations or 
constraints including, but not limited to, technical capabilities and Licensee's needs. 

b. Client coaching services are available for Licensee to enhance the learning experience by providing extra time to 
review and practice course concepts with an instructor's on-site guidance. 

 
10.3 Esri's Responsibilities. Esri will 
 

a. Provide the training in a manner consistent with the technical and professional standards of the industry. 
b. Provide an instructor qualified to conduct the course(s). 
c. Provide all necessary training materials for registered participants ("Student[s]"). 
d. Confirm class approximately ten (10) business days prior to the scheduled start date. For Licensee site and private 

classes, confirmation is dependent on receipt of the completed Licensee site training request form and intended 
method of payment. 

 
10.4 Licensee's Obligations; Limitations 
 
10.4.1 Licensee will 
 

a. Ensure that all Students have received confirmation from Esri to participate in an Esri training event. Unregistered 
Student[s] will not be permitted to view or participate in an Online Classroom training event. Esri reserves the right 
to disconnect any Student who permits access to unregistered Student[s]. 

b. Confirm that all registered Students meet the minimum prerequisites for the applicable training event set forth on 
Esri's Training website. 

c. Submit registrations with a confirmed payment commitment at least seven (7) business days prior to the scheduled 
start date. Registrations submitted without payment commitment will not be a guaranteed reservation and will be 
added to a wait list pending payment confirmation. All wait list reservations are subject to availability. 

d. Submit to the Esri Training Event Assistant a list of the names and e-mail addresses of Students that are to attend a 
Licensee site or private training event at least three (3) business days prior to the scheduled start date. Subject to 
compliance with Section 12.12—Export Control Regulations, any Student that is a resident of a US embargoed 
country or found on any of the various US Government Lists of Parties of Concern or Specially Designated 
Nationals lists will not be permitted to attend the training event. 
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e. Be responsible for all Student travel arrangements. Esri is not responsible for losses from nonrefundable travel 
arrangements due to the denial of a Student's participation based on US government export regulation requirements, 
course scheduling changes, or cancellations. 

f. Complete and submit an Esri Licensee site training request form, if applicable, and ensure that the class environment 
adheres to the requirements for Esri Training as found online at http://training.esri.com/gateway/index.cfm?fa 
=classroom.requirements. 

g. Ensure Student use of Training Materials provided by Esri complies with the terms of this Agreement. 
h. Assume full responsibility for Student attending training course(s) under this Agreement. Licensee agrees to 

indemnify Esri, its officers, directors, and employees for any and all claims, liabilities, and expenses (including 
reasonable legal fees) arising out of or based on any uncured material breach by Student of the terms and conditions 
of this Agreement. 

 
10.4.2 The Esri Mobile Lab option is available for domestic US Licensee site training events if the Licensee does not have 
the required hardware to host a scheduled class. If the Esri Mobile Lab is used, the Licensee will 
 

a. Immediately report any damage to the Esri Mobile Lab equipment to the Training Event Assistant upon receipt of 
the equipment. 

b. Keep the Esri Mobile Lab equipment in a secure, locked area between training event sessions. 
c. Ensure that only registered Students use the Esri Mobile Lab equipment. 
d. Be responsible for loss of, damage to, and/or theft of the Esri Mobile Lab equipment while in Licensee's possession. 
e. Warrant that it maintains sufficient insurance coverage obligations created by this Agreement and by law. 
f. Allow the Esri instructor to check all Esri Mobile Lab equipment following the completion of training. Any damage 

to the Esri Mobile Lab equipment due to Student use, excluding normal wear and tear, will be brought to the 
attention of Licensee by written notice. Licensee hereby agrees to be financially responsible for any repair or 
replacement of equipment resulting from such damage. 

g. Make the Esri Mobile Lab equipment available for freight pickup upon the conclusion of the training event. 
 
10.5 Student Registration and Training Event Change Policy 
 
10.5.1 Individual Student Seats. Licensee will provide written notice to Esri's Customer Service department at 
service@esri.com of any Student transfer, cancellation, or substitution requests at least three (3) business days before the 
scheduled start date, subject to the following conditions: 
 

a. Multiple requests and any requests that occur without the three (3) business days' advance notice are subject to a fee, 
as determined by Esri. 

b. Cancellation of Student registrations that occur without the three (3) business days' advance notice is subject to the 
full training event fee. 

c. Substitute Students must be from the same organization as the Student being replaced. 
 
10.5.2 Licensee Site/Private Class/Client Coaching Services (Training Event). Licensee will provide written notice to Esri's 
Customer Service department at service@esri.com of any training event reschedule, cancellation, or Student substitution 
requirements at least three (3) business days before the scheduled start date. 
 

a. Training event reschedules and cancellations that occur without the three (3) business days' advance notice are 
subject to the full training event fee. Licensee will be responsible for all of Esri's reasonable travel expenses and 
shipping costs (including Mobile Lab), for all rescheduled or canceled training events. 

b. Student substitutions that occur without the three (3) business days' advance notice are subject to a fee. Substitute 
Students must be from the same organization as the student being replaced. 

 
10.5.3 If cancellation of a training event is necessary due to Force Majeure as described in Article 12.5 below, the affected 
party is released in full from the three (3)-business-day notification. The affected party will either reschedule or cancel the 
training without that affected party incurring any liability. 
 
10.5.4 If Esri is unable to conduct the training on the scheduled date, Esri will notify Licensee at least three (3) business days 
before the scheduled start date. 
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10.6 Indemnification. Esri will indemnify and hold harmless Licensee and each of its directors and officers (collectively the 
"Indemnified Parties") from and against any and all damages, losses, liabilities, claims, judgments, and settlements, including 
all reasonable costs, expenses, and attorneys' fees, arising out of any action or claim for bodily injury, death, or property 
damage brought against any of the Indemnified Parties to the extent arising from any negligent act or omission or willful 
misconduct by Esri or its directors, officers, employees, or agents while engaged in or as a result of the training or coaching 
services provided by Esri pursuant to this Agreement while on Licensee's site. 
 
ARTICLE 11—MANAGED SERVICES TERMS AND CONDITIONS 
 
11.1 Documentation. The Activity Description must define the following: 
 

a. The Hosting term—The duration in which the Managed Services Environment is available to Licensee via HTTP or 
HTTPS access through the Internet. The Hosting term does not begin until setup and deployment of the data and 
application are complete. 

b. Targeted system availability—"System availability" means that Licensee and associated End Users are able to have 
external HTTP or HTTPS access to the application and associated data content through the Internet. Examples of 
supported levels of system availability are ninety-five percent (95%), ninety-nine percent (99%), and ninety-nine 
point nine percent (99.9%). Not all Managed Services offerings include a targeted system availability. 

c. Number of anticipated requests—A request is made by an End User through a client (e.g., desktop computer, web 
application, mobile device) and sent to server(s) that is set up in the Managed Services Environment by Esri and 
performs computational tasks on behalf of End User. An example of a common request used in a GIS is a map 
request. A map request is made every time a user pans, zooms, or queries a map service. 

d. Amount of data storage—Data storage refers to the components required to retain digital data, which is to be used 
and consumed in Licensee GIS applications and/or Online Services, and 

e. The quote for the applicable price in terms of Learning and Services Credits. 
f. The Data storage location may be defined in the Activity Description. 

 
11.2 Requirements Planning. It is Licensee's responsibility to plan for and address with Esri changes to Licensee's 
requirements, such as the need for additional capacity, the update of an application or dataset, or increased level of system 
availability. 
 
11.3 Licensee Content Licensing and Deployment Confirmation. Licensee is responsible for maintaining the appropriate 
licensing to the Licensee Content. Provision of Managed Services will be subject to Licensee's compliance of all relevant Esri 
and third-party licensing agreement terms, conditions, and arrangements. Licensee will confirm access to the Managed 
Services Environment within five (5) days of receiving notification from Esri that the Managed Services Environment and 
Licensee Content are accessible. 
 
11.4 Risk of Loss. Risk of loss for all Licensee Content shall at all times remain with Licensee, and it is Licensee's sole 
responsibility to maintain regular backups of Licensee Content. Risk of loss for the Managed Services Environment shall at 
all times remain with Esri. 
 
11.5 Protected Information. Prior to providing any Licensee Content under this EEAP Agreement, Licensee shall notify 
Esri if Licensee Content includes Protected Information. 
 
11.6 Public Software. Licensee may not use, and may not authorize End Users to use, any software, documentation, or other 
material that contains or is derived (in whole or in part) from any software, documentation, or other material distributed as 
free software, open source software (e.g., Linux), or other similar licensing or distribution models, including, but not limited 
to, software, documentation, or other material licensed or distributed under any of the following license or distribution 
models or license or distribution models similar to any of the following: 
 

a. The GNU General Public License (GPL), Lesser/Library GPL (LGPL), or Free Documentation License; 
b. The Artistic License (e.g., Perl); 
c. The Mozilla Public License; 
d. The Netscape Public License; 
e. The Sun Community Source License (SCSL); 
f. The Sun Industry Standards License (SISL); 
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g. The Berkeley Software Distribution (BSD) License; and 
h. The Apache License ("Public Software") in connection with the Licensee Content in any manner that requires, 

pursuant to the license applicable to such Public Software, that any component of the Managed Services be 
 

1. Disclosed or distributed in source code form, 
2. Made available free of charge to recipients, or 
3. Modifiable without restriction by recipients. 

 
11.7 Monitoring. Licensee will provide information and/or other materials related to its Licensee Content as reasonably 
requested by Esri or its Hosting partner to verify Esri's and/or Licensee's compliance with this EEAP Agreement. Esri or its 
Hosting partner, as applicable, may browse, index, or otherwise monitor the external interfaces of any Licensee Content 
solely for the purpose of verifying compliance with this EEAP Agreement. 
 
11.8 Prohibited Use. Licensee may not access or use Managed Services to 
 

a. Spam, spoof, phish, or transmit junk e-mail or offensive or defamatory material; 
b. Stalk or make threats of physical harm; 
c. Store or transmit any software viruses; worms; time bombs; Trojan horses; or any other computer code, files, or 

programs designed to interrupt, destroy, or limit the functionality of any computer software, hardware, or 
telecommunications equipment; 

d. Violate any law; 
e. Infringe or misappropriate the rights of any third party; 
f. Process, store, or transmit any data, information, or technology that is controlled for export under the International 

Traffic in Arms (ITAR) regulations, is unclassified controlled technical information (UCTI) under DFARS 204.73, 
or is protected health information (PHI) under the Health Insurance Portability and Accountability Act (HIPAA); or 

g. Otherwise violate a material term of this EEAP Agreement ("Prohibited Use"). 
 
11.9 Takedowns and Service Suspension. If Esri believes that any Licensee's use of the Managed Services constitutes a 
Prohibited Use or if Licensee Content violates the restrictions listed in Section 11.8, Esri will notify Licensee, request 
Licensee to stop the Prohibited Use, and may request that such Licensee Content be removed from Managed Services 
Environment or access to it be disabled. Esri may remove or disable access to any such Licensee Content without prior notice 
as permitted under applicable law or as required to comply with any judicial, regulatory, or other governmental order. Esri 
may also suspend Licensee's access to Managed Services Environment at any time 
 

a. For scheduled downtime to conduct maintenance or make modifications to Managed Service(s); or 
b. In the event of a threat or attack on Managed Service(s) (including a denial-of-service attack) or other event that 

may create a risk to the applicable part of Managed Services. 
 
If feasible under these circumstances, Licensee will be notified of any service suspension beforehand and allowed reasonable 
opportunity to take remedial action. In the event that Esri removes Licensee Content or suspends access to Managed Services 
Environment without prior notice, Esri will provide prompt written notice to Licensee unless prohibited by law. 
 
ARTICLE 12—GENERAL PROVISIONS 
 
12.1 Relationship of the Parties. The parties hereto agree that each is an independent contractor with respect to this EEAP 
Agreement; that this EEAP Agreement does not constitute an agency, partnership, franchise, or joint venture; and that 
nothing herein contained is intended to constitute, nor shall it be construed to constitute, the parties as agents, partners, 
franchisor/franchisee, or co-venturers of each other. Except as expressly provided in this EEAP Agreement, neither party 
shall have any power or authority to act in the name or on behalf of the other party except with the prior, express written 
consent of the other party. 
 
12.2 Intellectual Property Rights Attribution. Licensee shall retain any copyright, patent, or trademark notices on all items 
licensed under this EEAP Agreement and shall take other necessary steps to protect Esri's or its licensor's intellectual 
property rights. Licensee shall not copy or distribute, or permit a third party to copy or distribute, any of Esri's training 
material(s). 
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12.3 No Implied Waivers. The failure of either party to enforce any provision of this EEAP Agreement shall not be deemed 
a waiver of the provisions or of the right of such party thereafter to enforce that or any other provision. 
 
12.4 Severability. If any provision of this EEAP Agreement is determined to be invalid, illegal, or unenforceable, the parties 
agree the remaining provisions of this EEAP Agreement shall remain in full force if both the economic and legal substance of 
the transactions contemplated by this EEAP Agreement are not affected in any manner that is materially adverse to either 
party by severing the provision determined to be invalid, illegal, or unenforceable. 
 
12.5 Force Majeure. If the performance of this EEAP Agreement, or any obligation except the making of payments, is 
prevented, restricted, or interfered with by reason of fire, flood, earthquake, explosion, or other casualty or accident; strikes 
or labor disputes; inability to procure or obtain delivery of parts, supplies, or power; war, terrorist act, cyber-attack, or other 
violence; any law, order, proclamation, regulation, ordinance, demand, or requirement of any governmental agency; or any 
act or condition whatsoever beyond the reasonable control of the affected party, the party so affected, upon giving prompt 
notice to the other party, shall be excused from such performance to the extent of such prevention, restriction, or interference. 
 
12.6 Applicable Laws. This EEAP Agreement shall be governed by and construed in accordance with the laws of the State 
of Colorado without reference to conflict of laws principles. 
 
12.7 Nonsolicitation of Contractor Personnel. Licensee shall not solicit for hire any Esri employee who is associated with 
efforts called for under this Agreement during the term of this EEAP Agreement and for a period of one (1) year thereafter. In 
the event the foregoing provision is breached, Licensee shall pay Esri liquidated damages for recruiting and training costs 
equal to twelve (12) months of the employee's compensation plus any legal expenses associated with the enforcement of this 
provision. 
 
12.8 Taxes. Services provided are quoted exclusive of all state, local, value-added, or other taxes, customs, or duties, or other 
charges (other than income taxes payable by Esri). In the event such taxes and/or charges become applicable to Esri's 
services, applications, or data, Licensee shall pay any such applicable tax upon receipt of written notice that such taxes are 
due. 
 
12.9 UCC Inapplicability. Any services provided under this EEAP Agreement will not be governed by the Uniform 
Commercial Code (UCC) and will not be deemed "goods" within the definition of the UCC. 
 
12.10 Assignment and Delegation. Esri may, in whole or in part, assign any of its rights or delegate any performance under 
this EEAP Agreement, provided that Esri shall remain responsible for the performance it delegates. This EEAP Agreement 
binds and benefits successors or assigns permitted under this Section 12.10. 
 
12.11 Insurance. Each party shall, throughout the term of this EEAP Agreement, obtain and maintain at its own cost and 
expense from a qualified insurance company an appropriate commercial general liability (CGL) insurance policy, including 
coverage for products liability, naming the other party as an additional named insured. Such policy shall provide protection 
against any and all claims, demands, and causes of action arising out of any error, omission, failure to perform, or defect, 
alleged or otherwise, of goods and services used in connection therewith or any use thereof. The amount of coverage shall be 
in the minimum amount of one million US dollars (US$1,000,000). 
 
12.12 Export Control Regulations. Licensee expressly acknowledges and agrees that Licensee shall not export, reexport, 
transfer, or release Software, Data, Online Services, or Documentation, in whole or in part, to 
 

a. Any US embargoed country (or to a national or resident of any US embargoed country); 
b. Any person on the US Treasury Department's list of Specially Designated Nationals; 
c. Any person or entity on the US Commerce Department's Denied Persons List, Entity List, or Unverified List; or 
d. Any person or entity where such export or reexport violates any US export control laws or regulations including, but 

not limited to, the terms of any export license or license exemption and any amendments and supplemental additions 
to US export laws as they may occur from time to time. 

 
12.13 Headers. Headers are for convenience only and are not to be used in the interpretation of this EEAP Agreement. 
 
12.14 Entire Agreement. This EEAP Agreement constitutes the sole and entire agreement of the parties and supersedes any 
previous agreements, understandings, and arrangements between the parties relating to the Enterprise Advantage Program. 
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At 5:00 p.m. Mayor Torre called the regular meeting to order with Councilmembers Hauenstein 
and Richards present.

Mayor Torre said tonight listed under action items is the deed restriction for Centennial.  That 
will not be voted on tonight.  The negotiations will be continued up to January 15th.  That 
resolution will not be considered for approval tonight.  Jim True, city attorney, said we will 
consider Resolution 143A to amend the original purchase agreement.

CITIZEN COMMENTS
1. Vince Thomas, homeless army veteran, said lives are in danger for the homeless.  Not 

everyone can get into the shelter.  There is a problem at the shelter with accountability.  
He asked to open one city or county building with oversight.  Homeless are in danger.  
I’m hoping you can figure out something to do about this.  Regarding Lee Mulcahy and 
his mother, he asked why they have not received a hearing on his petition.  Councilman 
Hauenstein said we don’t have a blind eye and aren’t insensitive and we are trying to 
find a solution.  

2. Lee Mulcahy spoke again about his dealings with APCHA and submitted papers to the 
Clerk.  

COUNCIL COMMENTS
Councilman Hauenstein said the skiing is great.

Councilwoman Richards wished everyone a happy holiday season.  Slow down out there, the 
roads are icy.  It’s time to change your tires.

Mayor Torre commended the Klug foundation for Summit for Life.  

CITY MANAGER REPORTS
Sara Ott, city manager, said we received notice from the Audubon society the golf course has 
been recertified for another 3 years as a sanctuary site.  

BOARD REPORTS
Councilwoman Richards attended the CML policy meeting last week.  She thanked staff for the 
comments on the policy proposals.  She also attended the Colorado conversation where 
Governor Polis addressed the group.

CONSENT CALENDAR
Mr. True said regarding Resolution 122, the mill levy, there is a typo in the 2nd whereas where 
December 2 should be December 5.  
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 Resolution #129 AND #131, Series of 2019 – Water Treatment plant Basin Residuals 
Removal

 Resolution #132, Series of 2019 – Reudi O&M Contract
 Resolution #123, Series of 2019 – Strategic Focus Areas
 Resolution #1144 and #145, Series of 2019 – Lease Extensions for City Office Space at 

201 N Mill Street
 Resolution #122, Series of 2019 – 2020 Mill Levy
 Resolution #138, Series of 2019 – Schematic Design Contract – Pedestrian Mall Project
 Minutes – November 26, 2019

Councilman Hauenstein moved to adopt the consent calendar with the amendment to 
Resolution #122; seconded by Councilwoman Richards.  All in favor, motion carried.

NOTICE OF CALL UP – 202 E Main Street – Conceptual Major Development, Relocation, 
Setback Variations and Floor Area Bonus
Sarah Yoon, community development, said this is a miners cottage located on Main Street.  It is 
currently operating as the consignment store.  There is an application for redevelopment to 
change the use to a single family home.  HPC comments were regarding design compatibility 
and parking at the initial meeting.  The revised project was found to meet all the criteria.  It will 
maintain the historic Main Street alignment.  The proposal is for a new basement with an above 
grade addition.  They provided a preservation plan.  They are requesting a 500 square foot 
bonus and to keep the existing home in its current location.  They will be providing the required 
number of parking spaces on site.  The approved design is 2,304 square feet of the available 
2,420.  116 will remain on the lot.  No TDRs will be permitted to be severed.  Staff recommends 
council uphold HPCs approval.

Councilwoman Richards said it is disappointing to see it turning back into residential.  If that is 
allowed by right it is what it is.

Mayor Torre said I echo that.  I can’t say there is anything I find out of line except the overall 
goals and values.  This building in this area being turned into residential is a loss to our 
community.  

Councilman Hauenstein asked are there other applications at HPC that have been approved 
that avoid the ordinance changes we made earlier this year.  Jennifer Phelan, community 
development, said this was the last one in the door.  

Mayor Torre said this will not be called up.

ORDINANCE #33, SERIES OF 2019 – 1001 Ute Subdivision – Major Amendment to a PD and 
Associated Reviews
Mr. True said for this item the Mayor is recused.  With the Mayor’s recusal the only action is to 
continue this.  I think you should open the public hearing for comment then continue this till next 
week.  

Councilman Hauenstein opened the public comment.  There was none. Councilman 
Hauenstein closed the public comment.

Councilwoman Richards moved to continue Ordinance #33, Series of 2019 to December 17, 
2019; seconded by Councilman Hauenstein.  All in favor, motion carried.  240
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RESOLUTION #136, SERIES OF 2019 –
Garrett Larimer, community development, said this application is for a dimensional variance to 
increase floor area.  The property is located in the R30 zone district.  It is adjacent to hunter 
creek and abuts the city limit boundary.  This is the only review requested.  Council is the final 
authority.  In 2017 an application was submitted to redevelop the property with a single family 
home.  There were stream margin and dimensional variance requests.  A setback variance was 
requested to allow for a driveway access pier.  Vehicular access was a major conversation at 
P&Z.  There are steep slopes and site access complications.  Parks and engineering supported 
the proposed design due to reduced impacts to the site.  The result was the elevated driveway 
and auto court were included in a deck area exemption calculation and floor area calculation.  
Two other designs were presented.  One with a meandering driveway.  A number of trees would 
be affected.  The second alternative was to provide terracing of grade to bring finished grade up 
to the elevation of the driveway and auto court.  These were not supported or approved.  The 
applicant was informed the elevated deck access would count towards the deck area 
exemption.  If a deck exceeds the 15% exemption it counts towards the floor area for the home.  
The proposed design exceeded the 15% deck exemption so portions of the deck area 
contributed towards the maximum allowable floor area, and exceeded it.  Deck had to be 
removed in order to comply.  After approval was granted the applicant submitted for an 
administrative determination because they disagreed with Staff’s position.  The administrative 
determination identified definitions in the code that supported that position.  It identified two 
paths forward for the applicant if they continued to disagree with staff.  One was they could 
appeal the determination to the hearing officer or apply for a floor area variance that would be 
considered by city council.  The applicant pursued the appeal to the hearing officer.  During that 
process a settlement was reached eliminating the elevated driveway and concrete pier from 
being included in the deck area exemption calculation.  The current request is to reincorporate 
the decks that were eliminated.  

To qualify for a dimensional variance there are three review criteria that must be met.  The first 
is that a variance must be generally consistent with the purposes, goals, objectives and policies 
of the code.  Staff feels that an increase in allowable floor area does not meet this criteria.  
Second is the variance is the minimal variance that will make possible the reasonable use of the 
property.  Staff does not believe that this is met.  Reasonable use is allowed under the current 
conditions without the floor area variance.  A building permit has been issued to comply with the 
requirements of the code.  Lastly, the literal interpretation and enforcement of the terms and 
provisions of the code would deprive the applicant of rights commonly enjoyed by other 
properties in the same zone district and would cause the applicant unnecessary hardship as 
distinguished from mere inconvenience.  Staff has found the application does not meet this 
criteria.  The request is for convenience for additional exterior living area and does not create a 
hardship.  

Staff is recommending council deny the request.  It is not consistent with the purposes and 
goals of the land use code.  It is not necessary for reasonable use of the property.  Literal 
interpretation of the code does not deprive the applicant of rights enjoyed by other properties 
and literal interpretation of the code does not create an unfair hardship.

Councilwoman Richards asked what is the total FAR.  Mr. Larimar replied the maximum allowed 
is 5,075.  The applicant has landed a TDR which increased it to 5,325.  Councilwoman Richards 
said the request to recapture the decks would represent a 10% increase.  Is this property 
eligible to land another TDR.  Mr. Larimar replied no.

Rick Neiley, representing the applicant, said we didn’t lose 275 feet as a result of the 
determination.  We lost 715 square feet.  We are seeking to reincorporate small decks that don’t 
impact the bulk or mass.  The auto court would be considered at grade and we could utilize the 241
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FAR as decks.  That was not our preferred alternative. When we came in for stream margin 
review this issue came up.   The terraced approach is perfectly acceptable and code compliant 
but is more impactful to the site.  The FAR we are asking to reincorporate is available to us.  
The access does not affect stream margin review.  It is an alternative we don’t wish to pursue.  
At the same time we don’t think we should be penalized for coming up with a really good 
innovative approach to dealing with the steep access to the property.  

Councilwoman Richards said you said if we had terraced we could have done this, isn’t the 
measurement from natural grade not built up grade.  Mr. Neiley said you can put in landform 
structures.  For a driveway it can’t be more than 24 inches above finished grade.  

David Johnson, architect, said we are the architects of this building.  He showed images of the 
access to get on grade to the site.  We met with engineering and reviewed multiple times and 
came up with the stair step idea.  We didn’t like the impacts to the site.  He showed images of 
the preferred design that minimized tree removal.  What we ended up doing was keeping the 
structure that was in place and reducing the deck space.  He showed images of the original 
proposed design.  The new design is literally the same footprint.  All we did was move the 
railings back to the door.  We eliminated one of the decks completely but kept the trellis.  The 
mass of the structure remains the same.  

Councilwoman Richards said the decks will be livable space.  You will be able to put furniture on 
them.  Mr. Johnson stated they are about 5 feet in depth.  

Mr. Neiley said variances are deviations from the code which would not be contrary to the public 
interest when special circumstances or conditions, the literal enforcement of the provisions of 
the code would result in undue and unnecessary hardship.  Variances shall only be granted in 
accordance with the terms of the code.  Nothing we proposed would be contrary to the public 
interest.  What we have proposed is innovative access to minimize site disturbance and to 
preserve as many trees as possible.  The code requires us to show the grant of a variance 
would be generally consistent with the code.  We have an alternative that is permitted by the 
code.  We are trying to promote the objectives of the code and are being penalized.  You have 
to look at reasonable use and the alternatives available.  It is more reasonable to use the 
elevated driveway and auto court.  We are asked to give up something otherwise available to 
this property.  We don’t want to go back to the former terraced alternative.  We believe we have 
the right to do that but don’t think it is the right thing to do.  Lastly regarding variances the literal 
interpretation and enforcement of the terms and provisions of the code would deprive the 
applicant of rights commonly enjoyed by others in the same zone district.  We are not asking to 
increase the available FAR for this site.  It exists.  We spent a lot of time trying to figure out what 
is best for the site.  We think it is a hardship.  The design deprives the property of a right that 
could be enjoyed otherwise.     I think we meet the criteria and there is a unique set of 
circumstances.  It is appropriate and reasonable to grant the variances.  

Councilwoman Richards said it sounds like you took the approval you were able to get with the 
intention of coming back for a variance.  Mr. Neiley replied not entirely.  We went through the 
process with staff and came up with a program that would allow consideration of this.  P&Z 
didn’t have the authority to make a determination as to how the auto court would be considered.  
The consequence was instead of doing a major alteration of the structure was to remove the 
decks.  The objective was to restore this and respect the design and access. Mr. Johnson said 
the design was linear in nature.  There was a strong theme that the house be broken up 
horizontally.  We changed materials to give it a lighter feel.  
Councilwoman Richards said she is also concerned about the night light effect of the glass 
design.  
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Mayor Torre said I don’t have any questions but wonder about alternative uses and design of 
the entry.  I see there are other options.  Mr. Neiley said the house was designed when this 
issue came up.  It went through stream margin.  Changing the design wasn’t on the table.  The 
issue was use, the elevated access or build the site up.  

Mayor Torre opened the public comment.  There was none.  Mayor Torre closed the public 
comment.

Councilman Hauenstein said it is a beautiful site and house.  I do agree with staff.  I don’t think 
reasonable use of the property is at question here.  I can’t support a variance.

Councilwoman Richards said I wish I could find a reason to support your request.  I’m 
struggling.  I understand the house is fully designed.  I can’t help to think if you made is a foot 
narrower how much more space would it give you.  It strikes me as disingenuous to get 
approvals then come back and ask for more.  

Councilman Hauenstein moved to deny Resolution #136, Series of 2019; seconded by 
Councilwoman Richards.  All in favor, motion carried.

RESOLUTION #137, SERIES OF 2019 – Grey Lady – Temporary Use Request  
Kevin Rayes, community development, said the request is for a temporary use to place a plastic 
and canvas tent on the site of the Grey Lady.  The request for 105 days from December 18 to 
March 31.  The space is 788 square feet in area.  It is intended to be used as an extension of 
the indoor seating and Saturday winter market.  The property is located in the historic district 
and commercial core.  He showed photos from the previous year.  The historic guidelines state 
buildings must respect the historic form.  Materials shall be non reflective, shiny or glossy.  It is 
not appropriate as primary material.  Staff finds this criteria is not met.  The applicant is 
proposing canvas and plastic materials.  They are not necessarily durable.  Architectural details 
should reinforce the historic context.  They should be colors or finishes traditionally found 
downtown.  Brick, stone, metal or wood.  Traditional application like running bond.  Staff finds 
this is not met.  This is not traditional materials or application.  There have been previous 
requests.  This is the 6th annual request for a structure here.  In 2013 the former tenant received 
HPC approval to construct a wooden trellis to be used as a shade structure.  The proposed tent 
would cover the structure and is not permitted in the historic district.  All the previous requests 
were recommended denial from staff.  In the prior years there have been issues with the 
applicant installing before the permitted date and keeping it up after.  Staff understands the 
value of the area to the restaurant.  

Councilwoman Richards said this was the open space requirement.  Mr. Rayes said it was the 
original public amenity for this building.  Councilwoman Richards asked is it really public 
amenity or is it seating for the restaurant.  Ms. Phelan replied outdoor dining is a permitted use 
in the amenity space.  What we have seen over time is it is valuable space.  It was originally 
approved by the HPC for sun shades at the top.  Councilwoman Richards asked is the 
challenge the Saturday market, the enclosure not hitting the historic mark or is it creating year 
round FAR.  Ms. Phelan said it is a little bit of both.  We can administratively approve tents for 
14 days.  With something more permanent you see materials that are not compatible with the 
downtown.  I think the market was added to create more vitality and using the space for a longer 
period of time.  Councilwoman Richards said if it is converting from public amenity to year round 
what is the mitigation.  Ms. Phelan replied it is a prorated rate over a 30 year time period.  
Councilwoman Richards said I really like the winter market aspect.  I’m concerned with how 
many other outdoor spaces would love to have a tent.  
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Mayor Torre said I just realized I live within the 300 feet.  There is not enough council for a 
quorum.  
Councilwoman Richards Moved to continue to December 17, 2019; seconded by Councilman 
Hauenstein.  All in favor, motion carried.

RESOLUTION #139, 140 AND 141, SERIES OF 2019 – Approving Donation Agreement, 
Settlement Agreement and Deed Restrictions for 777 Gibson LLC
Mr. True said there are 3 resolutions regarding this item.  The property owned by an LLC 
managed by Peter Fornell.  This is a small piece of property that was created a number of years 
ago.  The Oklahoma Flats trail crosses the property.  Mr. Fornell, on behalf of the LLC that owns 
the property, sought a variance from the Board of Adjustment to allow construction and 
setbacks.  The Board of Adjustment granted the variances.  Following that there was a series of 
litigation filed against the city and LLC by neighbors asserting the variance was improperly 
granted.  There have been a number of discussions regarding this.  Mr. Fornell, on behalf of the 
LLC decided it would be appropriate to donate the majority of the value of the property to the 
city in exchange for $300,000.  The neighbors have agreed to contribute half and open space 
and trails has authorized half for the acquisition of the property.  Their decision was unanimous.  
There are 3 items that need approved for completion of this for a closing between December 22 
and 31.  The 1st resolution is to approve the donation agreement, 140 approves the settlement 
agreement regarding outstanding litigation other than a quiet title over a small piece of the 
property based on adverse possession.  This is a relatively complicated transaction involving 
donations that will obtain tax benefits and the use of open space and trails funds.  Everyone has 
come together in a cooperative matter despite contentious allegations in the litigation.  We feel 
this is in the best interest of everyone involved.  

Councilwoman Richards said she is very happy the neighbors have come together with Peter to 
work on this.  

Councilman Hauenstein said we have discussed this a number of times in executive session.  I 
am very happy to see that this will allow all parties to get what they agree upon.  I think this is 
the right outcome.  We have the right results and I support this.

Councilwoman Richards moved to approve Resolution #139, Series of 2019; seconded by 
Councilman Hauenstein.  All in favor, motion carried.

Councilman Hauenstein moved to approve Resolution #140, Series of 2019; seconded by 
Councilwoman Richards.  All in favor, motion carried.

Mayor Torre moved to approve Resolution #141, Series of 2019; seconded by Councilman 
Hauenstein.  All in favor, motion carried.

RESOLUTION #143A, SERIES OF 2019 – Perpetual Deed Restriction for Centennial Rentals
Mr. True said after some conversations, what we propose is resolution 143A which will amend 
the purchase agreement for the Centennial deed restriction.  The current purchase agreement is 
set to require an agreed to deed restriction by this Friday or the council will need to terminate 
this agreement.  The amendment is to extend to January 15, 2020.  We felt if we extended the 
deadline it would give us time to work to resolve the deed restriction as best we can.  There are 
some terms of the deed restriction we have not agreed to at this point.  I want to make certain 
we don’t face the possibility the original purchase agreement which states the deed restriction in 
the original agreement is approved does not happen.  The new resolution approves the 
amended purchase agreement extending the deadline to January 15th.   244



Regular Meeting                                Aspen City Council                            December 10, 2019

8

Councilman Hauenstein said all we are doing is extending until the 15th of January.  Mr. True 
replied correct.

Sam Brown, general partner of the general partner of Centennial Aspen II.  We have had a very 
useful and thoughtful discussion since council passed the resolution to move this forward last 
month.  The proposal today is radically different then the original one.  Given time and good will 
I think we should be able to get there.   I think we can figure this out in a couple of weeks.  Mr. 
True said I would note as the original agreement says and the amendment says, if Mr. Brown 
needs to terminate they have the same right we have.  

Councilman Hauenstein moved to approve Resolution 143A, Series of 2019; seconded by 
Councilwoman Richards.  All in favor, motion carried.

At 6:50p.m. Councilwoman Richards moved to adjourn; seconded by Councilman Hauenstein.  
All in favor, motion carried.

Linda Manning
City Clerk
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MEMORANDUM 

 
TO:   Mayor Torre and Aspen City Council    

FROM:   Kevin Rayes, Planner       

THRU:   Jennifer Phelan, Interim Community Development Director 

MEMO DATE:  December 11, 2019 

MEETING DATE: December 17, 2019 (Continued from December 10, 2019) 

RE:  Temporary Use Request – Grey Lady, 305 S. Mill,  
  Resolution No. 137, Series of 2019 
APPLICANT:  
Ryan Chadwick, 426 E. Hyman Ave. 
#301, Aspen, CO 81611 
  
LOCATION:  
305 S. Mill, Grey Lady 
 
CURRENT ZONING:  
Commercial Core (CC, Commercial 
Core Historic District)  
 
REQUEST OF COUNCIL:  
The applicant is seeking temporary 
use approval for Grey Lady 
restaurant to place a plastic/canvas 
tent over the site’s public amenity 
space from December 18, 2019 
through March 31, 2020, a total of 
one hundred and five (105) days. 
 
STAFF RECOMMENDATION:  
Staff recommends that City Council 
deny the applicant’s request for a one 
hundred and five (105) day 
temporary use approval. Staff finds 
the structures is out of character with 
the historic district and does not wish 
to encourage structures constructed 
of such impermanent materials for 
such a length of time.  

 

 

Figure 1: Grey Lady Restaurant, north view 

Figure 2: Grey Lady Restaurant, west view- 
trellis structure 

Figure 3: Grey Lady Restaurant, south view- 
trellis structure 
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REQUEST OF COUNCIL: 
The applicant is requesting the following land use approvals: 

Temporary and Seasonal Use Review (26.450.030) 
The applicant is requesting Temporary Use approval related to a temporary structure in 
accordance with Chapter 26.450 of the Land Use Code for a period of one hundred and five 
(105) days.  The Code allows City Council to grant temporary use approval for up to 180 
consecutive days within a calendar year, for no more than ten years.  City Council is the final 
review authority. 

 
SUMMARY AND BACKGROUND:  
Originally scheduled as a public hearing at the December 10, 2019 meeting, this item was 
continued to December 17, 2019, as a quorum was not present for this agenda item as Mayor 
Torre was recused due to the proximity of his residence to the subject site. 
 
The subject site is located within the historic Commercial Core zone district, at the corner of the 
Mill Street pedestrian mall and E. Hyman Avenue. The applicant has requested and received 
temporary use approval for the tent on this site during the 2014-2015 winter season, the 2015-
2016 holiday season, the 2017-2018 winter season, and now the 2019-2020 winter season.  The 
history of requests are as follows: 
 

• 2013- City Council granted a former restaurant owner of the subject location seasonal 
temporary use approval for a temporary custom fabric airlock from January through March 
of the same year.  At Staff’s recommendation Council granted this as a one-time approval 
and directed the applicant to find a permanent solution for future needs. 

• December 2014- staff approved a seven-day tent permit for the site.  The tent was erected 
over the trellis, covering the site’s public amenity space, and was fully-enclosed with roll-
down walls.  After the tent was not removed the matter was directed to Council for review. 

• January 2015- Council granted temporary seasonal approval for the tent to be erected on-
site through April 15th of the same year.  At the hearing Council was clear that this was a 
one-time approval and that the applicant should not return to renew this request.   

• October 2015- Council denied the request to erect the tent for the duration of the winter 
season. Council was concerned with the tent’s use of plastic and canvas materials and 
questioned the temporary nature of a structure that kept reappearing seasonally. 

• December 2015- Council granted an 11-day temporary use approval (December 24, 2015- 
through January 3, 2016) to erect the tent over the site’s public amenity space. 

• December 2016- City Council granted the applicant a 14-day, temporary use approval. The 
approved days were not required to be used consecutively. The applicant also requested 
an exterior airlock, which was not approved. 

• November 2017- Council granted a 120-day temporary use approval for a significant 
portion of the winter season (Resolution 157, Series 2017).  A winter market was also 
approved on Saturdays within the tent structure.  
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• August 2018- Council granted a 120-day temporary use approval for a significant portion 
of the winter season (Resolution 122, Series 2018). A winter market was also approved on 
Saturdays within the tent structure. The tent, including walls and roof were required to be 
removed by April 21, 2019.  

DISCUSSION & STAFF FINDINGS 
The applicant is requesting temporary use approval to cover the existing trellis with a grey canvas 
and plastic covering on the subject site for a period of one hundred and five (105) days, to begin 
on December 18, 2019 and end on March 31, 2019. The covering has been placed on the site’s 
trellis over various durations by the applicant throughout the past three winter seasons. The 
temporary covering will be utilized by the restaurant during evening operating hours, and by a 
winter market on Saturdays/and or Sundays during the late morning and afternoon.  
This application is the sixth annual request for a covering of the trellis during the winter season at 
the Grey Lady. The Grey Lady is located in a prominent location at the intersection of the Mill 
Street and Hyman Avenue Pedestrian Malls within the Commercial Core Historic District. Staff 
does not support the request for a temporary enclosure over the trellis structure. A full analysis of 
the applicable review criteria can be found in Exhibit A.  
 
Commercial Design 
The Grey Lady is in a highly visible location at the intersection of two pedestrian malls within a 
historic district. The Commercial Core Historic District requires improvements that respect the 
19th-century historic context. The trellis covering in years past, and as proposed this year, is 
essentially a canvas and plastic tent. The materials of the trellis covering do not reinforce the 
historic context and are not appropriate for this Character Area in the Commercial Design 
Standards and Guidelines. Furthermore, the tent would cover Pedestrian Amenity space for nearly 
one-third of the year. 

        
Temporary Use 
While Staff is appreciative of the applicant’s representation that the space would be used as an 
indoor winter market on Saturdays during the winter season, Staff has recommended in past 
reviews of this temporary use request that the applicant should consider pursuing a more 
permanent solution for their winter operations. This would allow for a design that is cohesive to 
the existing building, meets the Commercial Design Guidelines, and is constructed of durable, 
high-quality materials, rather than a temporary tent.  
 
GMQS 
The canvas tent will 
generate 788 sq. ft. of Net 
Leasable floor area for one 
hundred and five (105) 
days of the year. The 
applicant will be required to 
pay $4,770.58 (estimate) 
to mitigate for the covered 
area.  The applicant is 
required to verify the size 
of the covered area prior to 
payment. 
 

Figure 4:  Previously approved temporary cover 
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Because the tent does not meet the applicable criteria within the Commercial Design Standards 
and Guidelines for the Commercial Core character area and Pedestrian Amenity spaces, staff is 
recommending denial of the temporary use request. 
 
While staff clearly understands the value of this area to the Grey Lady Restaurant, and that the 
covered and enclosed condition allows the area to be used year round, the Land Use Code and 
the Commercial Design Standards and Guidelines were written to reflect the community’s desire 
to generally prohibit, and if allowed, permit only the temporary use of fabric or tent-like enclosures.  
This is a very prominent location in the CC Historic District and continues to serve as precedent 
for the many other establishments that may desire this type of “temporary” structure over 
Pedestrian Amenity spaces.    
 
RECOMMENDATION:  
Staff recommends denial of the temporary use request. If Council desires to approve the 
temporary use, the resolution has been worded in the affirmative for a 105-day approval. 
 
PROPOSED MOTION: 
“I move to approve Resolution 137, Series of 2019 to allow the erection of a canvas/plastic tent 
over the public amenity space at 305 S. Mill St. from December 18, 2019 through March 31, 2020, 
subject to conditions.”  
 
FINANCIAL IMPACTS: N/A 
 
ENVIRONMENTAL IMPACTS: N/A 
 
CITY MANAGER COMMENTS:  
_______________________________________________________________________
_______________________________________________________________________ 
_______________________________________________________________________ 
 
ATTACHMENTS: 
Exhibit A – Staff Findings  
 

249



1

RESOLUTION NO. 137
(SERIES OF 2019)

A RESOLUTION OF THE CITY OF ASPEN CITY COUNCIL APPROVING A 
TEMPORARY USE OF AIRLOCKED TENT STRUCTURE AT 305-7 S. MILL STREET, 
ASPEN COMMERCIAL CONDOMINIUMS UNIT A AND COMMON AREA, BLOCK 
19, CITY AND TOWNSITE OF ASPEN, COLORADO.

Parcel ID: 2737-182-17-004

WHEREAS, the Community Development Department received an application from
Ryan Chadwick requesting Temporary Use approval to maintain a plastic and canvas tent 
structure covering the trellis over the public amenity space at the north end of the existing
commercial building from December 18, 2019 through March 31, 2020; and

WHEREAS, pursuant to Chapter 26.450.050 of the Land Use Code, City Council may 
grant a temporary use approval for up to 180 days; and

WHEREAS, the City Council reviewed the application and considered the Temporary 
Use proposal under the applicable provisions of the Municipal Code as identified herein, has
reviewed and considered the recommendation of the Community Development Director, and has
taken and considered public comment at a duly noticed public hearing; and,

WHEREAS, the public hearing, originally scheduled for December 10, 2019 was 
continued to December 17, 2019 due to an absence of quorum on this agenda item; and, 

WHEREAS, The City Council considered the application during public hearing at a 
regular scheduled meeting on December 17, 2019 and by a X – X (X - X) vote approves 
Resolution No. 137, Series of 2019; and,  

WHEREAS, the City Council approves the tent structure, allowing for a temporary use 
for one hundred and five (105) days; and,

WHEREAS, the City Council finds that this resolution furthers and is necessary for the 
promotion of public health, safety and welfare.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ASPEN, COLORADO, THAT:

Section 1:
Pursuant to the procedures and standards set forth in Title 26 of the Aspen Municipal
Code, the City Council hereby approves a Temporary Use request to allow the erection of a 
plastic and canvas tent on the subject site, over the existing trellis, measuring approximately 788
sq. ft., from December 18, 2019 to March 31, 2020, for a period of one hundred five (105) days.  
The tent, including walls and roof, shall be removed in its entirety by April 1, 2020.  
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Section 2:
The temporary structure shall be made available as a “Local Vendor Market” on Saturdays 
and/or Sundays, for a minimum of one day per week until March 31, 2020, or until the tent 
enclosure is removed; whichever comes first. The additional condition shall apply:

a. The Applicant shall make efforts to advertise availability of the Market to local artists 
and producers.

Section 3:

Temporary structures that are approved on a site for a period greater than fourteen (14) days are 
subject to growth management review, resulting in affordable housing mitigation.  The
applicant is required to provide housing mitigation for each day above 14 that the tent is up.  
The estimated amount of affordable housing due for this site is $4,7770.58 (based on 
methodology in LUC, 26.470.090.I).

This fee must be paid prior to the placement of the structures on the site.  Staff requires 
verification of the size of the structures prior to payment.

Section 4:
A tent permit approval, including verification from the Aspen Fire Department that the structure 
meets all necessary safety requirements, is required prior to the erection of the temporary structure.

Section 5:
All material representations and commitments made by the Applicant pursuant to the
temporary use proposal as herein awarded, whether in public hearing or documentation presented 
before the City Council, are hereby incorporated in such plan development approvals and the
same shall be complied with as if fully set forth herein, unless amended by an authorized entity.

Section 6:
This resolution shall not affect any existing litigation and shall not operate as an abatement of
any action or proceeding now pending under or by virtue of the ordinances repealed or amended
as herein provided, and the same shall be conducted and concluded under such prior ordinances.

Section 7:
If any section, subsection, sentence, clause, phrase, or portion of this resolution is for any
reason held invalid or unconstitutional in a court of competent jurisdiction, such portion shall be
deemed a separate, distinct and independent provision and shall not affect the validity of the
remaining portions thereof.

251



3

APPROVED BY the City Council of the City of Aspen on this 17th day of December 2020.

Approved as to form: Approved as to content:

__________________________ ______________________________
James R. True, City Attorney Ward Hauenstein, Mayor Pro Tem

Attest:   

___________________________
Nicole Henning, City Clerk
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Exhibit A
Review Criteria

Temporary and Seasonal Uses:
Section 26.450.030. Criteria applicable to all temporary uses.
When considering a development application for a temporary use or an insubstantial
temporary use, the Community Development Director or City Council shall consider,
among other pertinent factors, the following criteria as they or any of them, relate thereto:

A. Location, size, design, operating characteristics and visual impacts of the
proposed use.
Staff Response: The proposed tent measures approximately 788 sq. ft.  This 
structure has been erected on the site in the same location for some period over the 
past five winter seasons, giving Staff and the community the benefit of viewing the 
structure and its operational characteristics on-site.  The proposed tent is adjacent to 
the indoor commercial space and will cover the outdoor trellis.  The tent has been
designed from a heavyweight gray canvas with clear plastic windows and sides that
can be rolled up.  The applicant intends to use the tent as an extension of the indoor 
heated seating space for the restaurant and for a Saturday winter market.

The proposed structures will be highly visible with materials that would not be permitted 
by Commercial Design Review.  The proposed tent will cover the approved public
amenity space that was a requirement for the development of the commercial building 
on the site. In 2013, a former tenant of the space received approval from HPC (via
Resolution No. 15, Series of 2013) to construct a wooden trellis over the public amenity
space as a shade structure.  Reviews included Minor Development Review and View
Plane approval.  The approval was granted in part on the trellis’ design - spaced
wooden posts with no sides. The tent in the current proposal covers this light, airy
structure with solid, opaque fabric which represents an increase in the commercial
space of the restaurant using a material that would not be permitted as a permanent 
structure within the historic Commercial district.  
Temporary structures of this nature are considered by Staff for short-term approval 
(7 days); however, overall they are found to detract from the permanent architecture 
of the historic Commercial Core district, and therefore are not supported for longer 
periods of time.  
Staff finds this criterion not met.

B. The compatibility of the proposed temporary use with the character, density and
use of structures and uses in the immediate vicinity.
Staff Response: The proposed tent will increase the commercial space of the Grey
Lady restaurant. A  restaurant is compatible with the character of the Commercial
Core zone district and its historic overlay. However, the covered space is intended as
public amenity space for the parcel, and in this sense, is incompatible with the 
approved use for this area of the site. The Code requires Pedestrian Amenity spaces
to be open to the sky, open to view, and to contribute to an active street vitality. The
closed sides of the tent create a private space that is neither open to the sky, nor 
contributing to the vitality of the area.
Canvas and plastic structures are not materials that would be approved through 
Commercial Design review and are out of character with the surrounding architecture.
Staff finds this criterion not met. 253
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C. The impacts of the proposed temporary use on pedestrian and vehicular traffic and
traffic patterns, municipal services, noise levels and neighborhood character.

Staff Response: The proposed structures will be located on private property adjacent
to the S. Mill St. pedestrian mall and E. Hyman Ave. Staff does not anticipate any 
impacts on pedestrian or traffic patterns, or on municipal services. Noise levels may 
increase in this particular area since the tent is made of fabric and not a permanent
structure; however, the structure is generally compatible with the nature of commercial
businesses in the surrounding area. The City’s noise ordinances will continue to 
apply. 

Staff finds these types of temporary structures negatively impact the neighborhood 
character, particularly when used for a longer period of time (more than seven days). 
Staff has worked with business owners to eradicate these temporary structures on
other properties, from airlocks to awnings with sides, and encourages permanent
solutions. The Commercial Core is a historic district and all buildings and structures
are required to pass a heightened review process involving commercial design
guidelines and historic preservation review.  This fabric and plastic structure do not
fit with the character of the district, particularly for a use that is greater than a short 
(one week) duration. 
Staff finds this criterion not met.

D. The duration of the proposed temporary use and whether a temporary use has
previously been approved for the structure, parcel, property or location as proposed in
the application.

Staff Response: The Applicant is proposing to maintain the tent on the site for a 
period of one hundred five (105) days - from December 18, 2019 through March 31, 
2020.  

The applicant has requested and received temporary use approval for the tent on this 
site starting in 2013. It is important to note that a request for the duration of the winter 
season was denied in 2015 but approved in 2017 & 2018.  The history of requests is 
as follows.

 In 2013 City Council granted a former restaurant owner of the subject location 
seasonal temporary use approval for a temporary custom fabric airlock from January 
through March of the same year.  At Staff’s recommendation Council granted this as 
a one-time approval and directed the applicant to find a permanent solution for future 
needs.

 In December 2014, Staff approved a seven-day tent permit for the site.  The tent was 
erected over the trellis, covering the site’s public amenity space, and was fully-
enclosed with roll-down walls.  After the tent was not removed the matter was 
directed to Council for review.

 In January 2015 Council granted the applicant temporary seasonal approval for the 
tent to be erected on-site through April 15th of the same year.  At the hearing Council 
was clear that this was a one-time approval and that the Applicant should not return 
to renew this request.  
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 In October of 2015, City Council denied the applicant’s request to erect this tent on 
the site for the duration of the winter season.  Council was concerned with the tent’s 
use of plastic and canvas materials and questioned the temporary nature of a 
structure that kept reappearing seasonally.

 In December of 2015 City Council granted the applicant an 11-day temporary use 
approval (December 24, 2015- through January 3, 2016) to erect the tent over the 
site’s public amenity space.

 In December of 2016 City Council granted the applicant a 14-day temporary use 
approval (December 24, 2016 - through January 4, 2017) to erect the tent over the 
site’s public amenity space.     

 In November of 2017, City Council granted the applicant a 120-day temporary use 
approval for a significant portion of the winter season.  (Resolution No. 157, Series 
of 2017). The inclusion of a winter market on Saturdays within the tent structure was 
an addition to the 2017 request and approval.  

 In August of 2018 Council granted a 120-day temporary use approval for a significant 
portion of the winter season (Resolution 122, Series 2018). A winter market was also 
approved on Saturdays within the tent structure. The tent, including walls and roof 
were required to be removed by April 21, 2019.

E. The purposes and intent of the zone district in which the temporary use is proposed.

Staff Response: The purpose of the Commercial Core (CC) Zone District is to allow
the use of land for retail, service commercial, recreation and institutional purposes
within mixed-use buildings to support and enhance the business and service character
in the historic central business core of the City. This mix of uses is to encourage a
high level of vitality throughout this district.  Restaurant use fits the purpose of the zone 
district. 
Staff finds this criterion to be met.

F. The relation of the temporary use to conditions and character changes which may
have occurred in the area and zone district in which the use is proposed.

Staff Response: The use of the tent as an extension of the restaurant is in itself not
an incompatible use within the zone district. However, these types of temporary 
structures (fabric/plastic tents, airlocks, etc.) have been generally disallowed in the
Commercial and Commercial Core zone districts. Staff encourages the applicant to 
explore a permanent solution to this issue of outdoor seating during the winter season. 
Staff finds this criterion not met.

G. How the proposed temporary use will enhance or diminish the general public
health, safety or welfare.

Staff Response: The proposed tent over the outdoor space will allow patrons of
the Grey Lady restaurant to use the outdoor dining area during the cold weather 
months.  The applicant has indicated that this space will continue to be used as a 
Saturday winter market.  Staff finds this criterion to be met.
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Growth Management Quota System:

26.470.040.I; Temporary uses and structures.  The development of a temporary use 
structure shall be exempt from growth management, subject to the provisions of Chapter 
26.450, Temporary and Seasonal Uses.  Temporary external airlocks shall only be exempt 
from the provisions of this Chapter if compliant with the applicable sections of Commercial 
Design Review – Chapter 26.412, and approved pursuant to Chapter 26.450 Temporary 
and Seasonal Uses.  Tents, external airlocks, and similar temporary or seasonal 
enclosures located on commercial properties and supporting commercial uses shall only 
be exempt from the provision of this Chapter, including affordable housing mitigation 
requirements, if compliant with the applicable sections of Commercial Design Review –
Chapter 26.412, if erected for 7 consecutive days or less in a 12-month period, and 
approved pursuant to Chapter 26.450 – Temporary and Seasonal Uses.  Erection of these 
enclosures for longer than 7 consecutive days in a 12-month period shall require 
compliance with the Commercial Design Review – Chapter 26.412, and compliance with 
the provisions of this Chapter including affordable housing mitigation.

Staff Response: The applicant is requesting a 105-day temporary use approval, requiring 
compliance with Commercial Design Guidelines (below), and affordable housing mitigation.  
Staff has calculated the appropriate affordable housing mitigation for 90 days (less the 14 
day exemption) as $4,770.58 for the proposed use.  This figure was calculated using 
updated cash-in-lieu figures for Category 4 – and the methodology described in 
26.470.090.F; Temporary Uses and Structures.

Commercial Design Guidelines:
Commercial Core Historic District

NOTE: Responses are only for the applicable review criteria for this project.

1.23 Building materials shall have these features: 
 Convey the quality and range of materials found in the current block context or seen 

historically in the Character Area. 
 Convey pedestrian scale. 
 Enhance visual interest through texture, application, and/or dimension. 
 Be non-reflective. Shiny or glossy materials are not appropriate as a primary material.
 Have proven durability and weathering characteristics within Aspen’s climate. 
 A material with an integral color shall be a neutral color. Some variation is allowed 

for secondary materials. 

Staff Response: The applicant is proposing two structures made from canvas and plastic 
materials.  These are not high quality materials typically found within the district. These are 
not a part of the block context nor are they seen historically in the area. The tent is 
appropriately scaled and generally non-reflective. As a temporary material, it does not have 
proven durability nor weathering characteristics suitable for a mountain climate. The tent is 
grey, which is a suitable neutral color. Staff finds this criterion not met.
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1.24 Introducing a new material, material application, or material finish to the existing 
streetscape may be approved by HPC or P&Z if the following criteria are met: 

 Innovative building design
 Creative material application that positively contributes to the streetscape. 
 Environmentally sustainable building practice. 
 Proven durability

Staff Response: The proposed material is not considered to be an innovative design nor 
a creative material that provides a positive contribution to the street scape. The canvas 
and plastic materials do not comply with any energy efficient building codes because they 
are temporary materials. As such, they are not durable because they are not intended for 
permanent structures.   
Staff finds this criterion not met.

2.14 Architectural details should reinforce historic context and meet at least two of the 
following qualities. 

 Color or finish traditionally found downtown. 
 Texture to create visual interest, especially for larger buildings. 
 Traditional material: Brick, stone, metal and wood. 
 Traditional application: for example, a running bond for masonry.

Staff Response: Canvas and plastic are not traditionally found downtown, nor are they
traditional material. There is no traditional application of said materials. The tent is grey, 
which is occasionally found downtown. 
Staff finds this criterion not met.

257



 

Page | 1  

 
MEMORANDUM 

 
TO:   Mayor Torre and Aspen City Council    

FROM:   Mike Kraemer, Senior Planner       

THRU:   Jennifer Phelan, Interim Community Development Director 

MEMO DATE:  December 13th, 2019 

MEETING DATE: December 17, 2019 

RE:  Temporary Use Request – Hyatt Grand Aspen, Commercial Parking 
Facility.  Resolution No. 146, Series of 2019 

 
APPLICANT:  
G.A Resort Condominium 
Association  
  
LOCATION:  
Hyatt Grand Aspen, 415 E Dean 
Street 
 
CURRENT ZONING & Land Use:  
Lodge (L) zoning with a Planned 
Development (PD) overlay. The 
property is developed with a mixed 
use timeshare lodge constructed in 
2005. 
 
REQUEST OF COUNCIL:  
This request is the result of recent 
City Council work session direction 
pertaining to commercial core 
parking and Gondola valet service.  
The Applicant is seeking Temporary 
Use approval for a Commercial 
Parking Facility in an existing 
subgrade garage structure that is 
currently underutilized.   
 
  

 
STAFF RECOMMENDATION:  
Staff recommends that City Council approve the 
application.  Approval of this request represents a short-
term solution to aid in relieving commercial core parking 
while testing the use for the 2019/2020 winter ski 
season.  

  
Figure 1: Hyatt Grand Aspen, looking southwest 
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REQUEST OF COUNCIL: 
The applicant is requesting the following land use approvals: 

Temporary and Seasonal Use Review (Land Use Code Chapter 26.450) 
The applicant is requesting Temporary Use approval for a Commercial Parking Facility.  The 
Code allows City Council to grant temporary use approval for up to 180 consecutive days 
within a calendar year, for no more than ten years.  City Council is the final review 
authority. 

 
SUMMARY AND BACKGROUND:  
At the October 21st, 2019 City Council work session, a budget workshop was conducted that 
included broad discussion with the Parking Department regarding their overall operations and 
services.  Currently, the Parking Department manages contracts for valet services that are 
provided in two separate locations: 1) Intersection of E. Hopkins and S. Mill; and 2) Durant Street 
near gondola plaza.  The intent of these valet services is to assist in relieving commercial core 
parking demand by valeting vehicles to the Rio Grande Parking Garage.  Due to concerns with 
the current operation, Council directed Staff to remove valet service from Durant Street at the 
base of Gondola Plaza and explore possible alternatives. The Parking Department, using the 
results from a recent downtown parking study, identified approximately 30-40 existing 
underutilized parking spaces in the Hyatt Grand Aspen lodge as a potential solution to aid in 
relieving commercial core parking congestion and replace the eliminated Gondola valet parking. 
 
With land use review and approval, Hyatt Grand Aspen parking spaces could be made open to 
the public as a “Commercial Parking Facility”. A Planned Development (PD) amendment is a 
typical review but could take additional time beyond the winter ski season. Due to the timeliness 
of the topic, a “Temporary Use” application has been submitted for review by City Council.   
 
DISCUSSION & STAFF FINDINGS 

       Temporary Use 
Responses to Land Use Code Criteria can be viewed in Exhibit A.  Overall, Staff is supportive of 
the request which represents a short-term solution to the elimination of Gondola valet service, 
while temporarily testing the use for the 2019/2020 winter season.  If the temporary parking facility 
is deemed successful, a full land use submittal and PD amendment could be processed in the 
future for a more permanent solution.  
 
The Applicant has submitted for review an operating plan for the proposed use (addendum to 
application, attached).  Because this use is distinctly linked to skier parking and winter operation 
of Aspen Mountain, the Applicant and Staff worked collaboratively to establish parameters to 
require the use to operate in this capacity.  Provisions have been made for on-site and off-site 
signage that directs motorists to the parking facility, hours of operation/duration, and messaging 
to the public should parking not be available on high use days.   
 
Discussion at a recent Council work session indicated that the Hyatt commercial parking use 
should only be used for short term parking with an emphasis on skier parking, and that long term 
parking is not desirable. The proposal illustrates this desire, however, the Applicant has made 
provision for overnight parking should the need arise due to post skier celebration and safety.  
Operation of the Commercial Parking Facility will cease with the closure of winter operation of 
Aspen Mountain on April 19th, 2020, unless Aspen Mountain winter operation is extended.   
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It should be noted that proposed signage directing motorist to the parking garage is in the form of 
two (2) sandwich boards proposed on the corners of E Durant/South Mill and E. Dean/S. Mill (see 
attached operating plan and site plan).  Given the on-going discussion regarding its future 
regulation, City Council should provide direction on the use of sandwich boards to direct motorists 
to the parking facility or if alternative signage should be used.  If deemed acceptable, sandwich 
board signage should be removed on a nightly basis and comply with all Land Use Code size 
requirements.   
 
RECOMMENDATION:  
Staff recommends approval of the Temporary Use request, subject to the draft Resolution. 
 
PROPOSED MOTION: 
 “I move to approve Resolution 146, Series of 2019 to allow a Temporary Use Commercial Parking 
Facility at the Hyatt Grand Aspen.” 
 
FINANCIAL IMPACTS: N/A 
 
ENVIRONMENTAL IMPACTS: N/A 
 
CITY MANAGER COMMENTS:  
_______________________________________________________________________
_______________________________________________________________________ 
_______________________________________________________________________ 
 
ATTACHMENTS: 
Exhibit A – Land Use Code Section 26.450 – Staff Findings 
Exhibit B – Applicant submittal 
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RESOLUTION NO. 146
(SERIES OF 2019)

A RESOLUTION OF THE CITY OF ASPEN CITY COUNCIL APPROVING A 
TEMPORARY USE FOR A COMMERCIAL PARKING FACILITY AT 415 E DEAN 
STREET, COMMONLY KNOWN AS THE GRAND ASPEN HYATT, LEGALLY 
DESCRIBED AS G.A. RESORT CONDOMINIUMS, CITY AND TOWNSITE OF 
ASPEN, PITKIN COUNTY, COLORADO.

Parcel ID: 273718285800

WHEREAS, the Community Development Department received an application from
G.A. Resort Condominium Association, requesting Temporary Use approval for a Commercial 
Parking Facility for the 2019/2020 winter season; and

WHEREAS, pursuant to Chapter 26.450.050 of the Land Use Code, City Council may 
grant a temporary use approval for up to 180 days; and

WHEREAS, the City Council reviewed the application and considered the Temporary 
Use proposal under the applicable provisions of the Municipal Code as identified herein, has
reviewed and considered the recommendation of the Community Development Director, and has
taken and considered public comment at a duly noticed public hearing; and,

WHEREAS, the City Council finds that the proposed Temporary Use complies with Land 
Use Code Section 26.450; and,

WHEREAS, The City Council considered the application during public hearing at a 
regular scheduled meeting on December 17, 2019 and by a ____ – _____ ( ____ - _____ ) vote 
approves the request, with conditions; and, 

WHEREAS, the City Council finds that this resolution furthers and is necessary for the 
promotion of public health, safety and welfare.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ASPEN, COLORADO, THAT:

Section 1:
Pursuant to the procedures and standards set forth in Title 26 of the Aspen Municipal
Code, the City Council hereby approves a Temporary Use for a Commercial Parking Facility 
at the subject property for the 2019/2020 winter season. The approved Temporary Use shall 
coincide with the winter operation of Aspen Mountain and shall cease on April 19th, 2020,
unless Aspen Mountain winter operation is extended.

Section 2:
The Temporary Use for a Commercial Parking Facility shall operate as short term daily skier 
parking and shall not be used for long term parking. The Applicant shall comply with the 
attached approved operating plan, Exhibit A.  Temporary sandwich board signage shall be 
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located in accordance with the approved operating plan, shall comply with all requirements of 
Land Use Code Section 26.510: Signs, and shall be removed from their location on a nightly 
basis.

Section 3:
All material representations and commitments made by the Applicant pursuant to the
temporary use proposal as herein awarded, whether in public hearing or documentation presented 
before the City Council, are hereby incorporated in such plan development approvals and the
same shall be complied with as if fully set forth herein, unless amended by an authorized entity.

Section 4:
This resolution shall not affect any existing litigation and shall not operate as an abatement of
any action or proceeding now pending under or by virtue of the ordinances repealed or amended
as herein provided, and the same shall be conducted and concluded under such prior ordinances.

Section 5:
If any section, subsection, sentence, clause, phrase, or portion of this resolution is for any
reason held invalid or unconstitutional in a court of competent jurisdiction, such portion shall be
deemed a separate, distinct and independent provision and shall not affect the validity of the
remaining portions thereof.

APPROVED BY the City Council of the City of Aspen on this 17th day of December 2019.

Approved as to form: Approved as to content:

__________________________ ______________________________
James R. True, City Attorney Torre, Mayor

Attest:

____________________
Nicole Henning, City Clerk
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Exhibit A 
Review Criteria 

Temporary and Seasonal Uses: 
Section 26.450.030. Criteria applicable to all temporary uses. 
When considering a development application for a temporary use or an insubstantial 
temporary use, the Community Development Director or City Council shall consider, 
among other pertinent factors, the following criteria as they or any of them, relate thereto: 
A. Location, size, design, operating characteristics and visual impacts of the 

proposed use. 
Staff Response: The proximity to Gondola Plaza makes the Hyatt subgrade parking 
structure desirable from a skier access standpoint.   If conditions applied in the draft 
resolution are met, Staff has no reason to believe factors identified above will be of 
issue.  Staff finds this criterion to be met. 
 

B. The compatibility of the proposed temporary use with the character, density and 
use of structures and uses in the immediate vicinity. 
Staff Response: The proposed Commercial Parking Facility will not create 
compatibility issues with the character, density, and use of structures in the immediate 
vicinity.  Because parking of underutilized spaces in the subgrade parking structure is 
a use by right associated with the Hyatt lodge development, commercially parking 
these spaces will have not have a discernable impact on the immediate vicinity or 
neighborhood.  Staff finds this criterion to be met. 
 

C. The impacts of the proposed temporary use on pedestrian and vehicular traffic and 
traffic patterns, municipal services, noise levels and neighborhood character. 
Staff Response: Should the Applicant comply with the approved operating plan for 
this use, Staff believes that pedestrian and vehicular traffic will not be of issue. 
Staff finds this criterion to be met. 

D. The duration of the proposed temporary use and whether a temporary use has 
previously been approved for the structure, parcel, property or location as proposed in 
the application. 
Staff Response: Parameters outlined in the approved operating plan will limit this use, 
establishing it as temporary in nature.  Staff finds this criterion to be met. 

 
E. The purposes and intent of the zone district in which the temporary use is proposed. 

Staff Response: The subject property is within the Lodge zone district and was 
approved with a PD overlay.  The proposed Commercial Parking Facility will not 
contradict or violate the purpose or intent of the underlying zoning or the PD overlay.    
Staff finds this criterion to be met. 

 
F. The relation of the temporary use to conditions and character changes which may 

have occurred in the area and zone district in which the use is proposed. 
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Staff Response:  There have been no changes to the conditions or character of the 
subject property or neighborhood, other than existing parking spaces with the Hyatt 
subgrade parking structure being underutilized.  Staff finds this criterion to be met. 

 
G. How the proposed temporary use will enhance or diminish the general public 

health, safety or welfare. 
Staff Response:  Staff has no reason to believe that the temporary use will diminish 
the general public health, safety, or welfare.  Staff finds this criterion to be met. 
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November 26, 2019 

Mr. Mike Kraemer 
Senior Planner 
City of Aspen 
130 So. Galena St. 
Aspen, Colorado 81611 

RE: Hyatt Grand Aspen, 415 East Dean Street 
Valet Parking – Temporary Seasonal Use 

Mr. Kraemer: 

Please accept this application for a 
Temporary Seasonal Use for valet parking at 
the Grand Hyatt.  G. A. Resort Condominium 
Association, Inc. c/o Hyatt Residence Club 
owns and operates the parking garage. The 
parking will be open to the general public 
with a focus on skier parking.  This 
application seeks approval for the winter 
season. 

Background 
Lot 5 of the Aspen Mountain Subdivision is 
zoned Lodge (L) with a Planned Development (PD) Overlay. The existing parking garage 
structure has 111 below grade parking spaces with additional above grade spaces 
dedicated to street parking, loading and the Silver Circle Ice Rink. The property is centrally 
located in the downtown core and is a block from the Silver Queen Gondola.  

Similar to other large, private parking facilities in town, it can often be under-utilized, and 
has been identified by the City of Aspen Parking Department as a prime site to institute a 
temporary use ‘shared parking system’ via valet parking over the 2019-2020 winter 
season.  

Exhibit B
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Parking Demand in Downtown Aspen 
In 2016, the City of Aspen conducted an off-street parking study that looked at the 
utilization rates of private parking facilities across town – three of which were lodges. The 
Community Development Department discussed these findings with City Council on 
August 29, 2016 led by Parking consultants Nelson\Nygaard Consulting. The study 
provided information on inventory, available spaces (parking spaces that weren’t blocked 
for storage) and utilization rates during peak summer season.  
 
The survey work focused on several sites across town: lodge, mixed use, commercial, 
and affordable housing. Out of 304 parking spaces, 210 were not occupied. Across the 
board, both on weekdays and on weekends, the lodge garages were being underutilized 
as illustrated in the charts and key findings from the Nelson\Nygaard Technical 
Memorandum #1 below.   
 
 Weekday Occupancy Count by Use 

 
 
The highest occupancy rate for the lodges surveyed during the week was between 9 a.m.-
11 a.m. During this time, approximately 64 spaces were not occupied. The lowest 
occupancy rates for lodges were between the hours of 7 p.m. and 9 p.m. A combined 129 
spaces were unoccupied during this time period.  
 
The memo states that the utilization rates were similar during their Saturday counts with 
the exception that lodge uses peaked overnight instead of during the 9 a.m.-11 a.m. 
period. Additionally, there was an average of 126 spaces unoccupied during 9 a.m.-11 
a.m. and 7 p.m.-9 p.m. time periods.  

0%

20%

40%

60%

80%

100%

9AM - 11AM 11AM - 1PM 1PM - 3PM 3PM - 5PM 5PM - 7PM 7PM - 9PM Overnight

Pe
rc

en
t O

cc
up

ie
d

Time Period

Lodge

Residential

Mixed Use

Commercial

266



 

3 0 0  S O  S P R I N G  S T  |  2 0 2  |  A S P E N ,  C O  8 1 6 1 1  
9 7 0 . 9 2 5 . 2 8 5 5  |  B E N D O N A D A M S . C O M  

 

 
 
 Saturday Occupancy Count by Use 

 
 

This study, in conjunction with the subsequent work conducted and shared with City 
Council was integral in the development of the changes instituted via Ordinance No. 32, 
Series 2016, which integrated the City’s Transportation Impact Analysis (TIA) and City 
Off-Street Parking requirements and pushed for ‘efficiency over redundancy’ when it 
comes to the provision of parking in the commercial core in Aspen.  
 
Summary 
We believe that there is an illustrated need for better utilization of the existing parking 
inventory in Aspen without relying on the creation of additional parking through new 
development. We believe this request presents an excellent opportunity to collaborate 
with the City of Aspen, and to assist in this endeavor further promoting the policy work 
completed in 2016, the updated parking regulations, and the vision and goals of the Aspen 
Area Community Plan.    
 
The Temporary Use Review criteria are addressed in Exhibit 1, we are happy to provide 
additional information on the operations plan of the valet parking if needed.  We look 
forward to working with you on this project.  Please do not hesitate to contact me for 
additional information that will aid your review.  
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Kind Regards, 

 
Chris Bendon, AICP  
BendonAdams LLC 

 
 

 

 
 
 
Attachments: 

1. Response to Review Criteria 
2. Pre-Application 
3. Land Use Application 
4. HOA Form 
5. Authorization Letter 
6. Agreement to Pay 
7. Ownership 
8. Vicinity Map 
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Exhibit 1 
Review Criteria 

 

26.450.030. Criteria applicable to all temporary uses. When considering a development 
application for a temporary use or an insubstantial temporary use, the Community Development 
Director or City Council shall consider, among other pertinent factors, the following criteria as they 
or any of them, relate thereto:  

A. The location, size, design, operating characteristics and visual impacts of the proposed use. 

Response:  The temporary use will mimic the existing character of the 
development and has already been approved by the City.   

 

B. The compatibility of the proposed temporary use with the character, density and use of 
structures and uses in the immediate vicinity.  

Response:  The valet parking system will utilize the existing approved garage 
structure, and will continue to be compatible with the surrounding character, 
density and uses in the immediate area.  

 

C. The impacts of the proposed temporary use on pedestrian and vehicular traffic and traffic 
patterns, municipal services, noise levels and neighborhood character.  

Response:  The valet parking will utilize the existing carrying capacity of the sub-
grade parking structure and will not impact pedestrians, vehicular traffic and traffic 
patterns, municipal noise levels, or neighborhood character more than the existing 
development. 

 

D. The duration of the proposed temporary use and whether a temporary use has previously been 
approved for the structure, parcel, property or location as proposed in the application.  

Response:  The proposal is for the ’19-20 winter season. The applicant has not 
previously applied for or been approved for this temporary use. 

 

E. The purposes and intent of the zone district in which the temporary use is proposed.  

Response:  The Lodge zone district allows for parking as an accessory use – the 
proposed valet parking will not change the approved use of the garage or propose 
a new use that is not currently allowed within underlying zoning.  

 

F. The relation of the temporary use to conditions and character changes which may have 
occurred in the area and zone district in which the use is proposed.  
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Response:  The temporary use is in response to the applicant’s desire to work with 
the City of Aspen in providing additional parking in the downtown core during the 
upcoming 2019-2020 winter season. Parking and circulation traffic during peak 
seasons causes congestion in the downtown and contributes to unnecessary 
emissions. The temporary use of valet parking is intended to provide additional 
parking options near the gondola in the hopes of reducing the ‘circling’ 
phenomenon and allow for tourists to off-street park centrally and walk to their 
destinations throughout the day.  

 

G. How the proposed temporary use will enhance or diminish the general public health, safety or 
welfare. 

Response:  The public will have access to this amenity and it will serve to provide 
additional options for parking while encouraging users to walk to their destinations 
in the downtown core. The request will not negatively affect the health, safety or 
wellbeing of the public.  
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PRE-APPLICATION CONFERENCE SUMMARY 

PLANNER:  Mike Kraemer. 970-309-2036. mike.kraemer@cityofaspen.com 
DATE:  11.1.19 
PROJECT:  400 E Dean Street, Hyatt Grand Aspen  
REPRESENTATIVE:  Mitch Osur, mitch.osur@cityofaspen.com 

DESCRIPTION:  The Applicant is interested in pursuing a Temporary Use approval to utilize 
unused, extra capacity parking spaces in the subgrade Hyatt Grand Aspen parking garage as 
a commercial parking facility that is open to the general public.  This request requires 
review and approval from City Council, who can allow a temporary use for up to 180 days 
per Section 26.450.050 of the Land Use Code.  This application is in response to the overall 
desire to utilize untapped private parking capacity for off-street public parking.  In 
connection with this application, the Applicant shall also provide representation of any 
signage that would potentially be used when alerting the public to the parking facility.   

The following Land Use Code Sections are relevant to the request. 

Land Use Code Section(s) 
26.304  Common Development Review Procedures 
26.450  Temporary and Seasonal Uses  

Below are links to the Land Use Application form, Land Use Code and Commercial Design 
Standards for your convenience: 

Land Use Application Land Use Code 

Review by:  Planning staff for complete application 
City Council for Final Decision 

Public Hearing:  Yes, at City Council 

Planning Fees: $1,300 Deposit for 4 hours of staff time (additional planning hours are 
billed at a rate of $325/hour) 

Total Deposit: $1,300 

To apply, submit one copy of the following information: 

 Completed Land Use Application and signed fee agreement.

Exhibit 2
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 Pre-application Conference Summary (this document). 

 
 Street address and legal description of the parcel on which development is 

proposed to occur, consisting of a current (no older than 6 months) certificate 
from a title insurance company, an ownership and encumbrance report, or 
attorney licensed to practice in the State of Colorado, listing the names of all 
owners of the property, and all mortgages, judgments, liens, easements, contracts 
and agreements affecting the parcel, and demonstrating the owner’s right to 
apply for the Development Application. 
 

 Applicant’s name, address and telephone number in a letter signed by the 
applicant that states the name, address and telephone number of the 
representative authorized to act on behalf of the applicant. 
 

 HOA Compliance form (Attached) 
 
 A written description of the proposal and an explanation in written, graphic, or 

model form of how the proposed development complies with the review 
standards relevant to the development application and relevant land use 
approvals associated with the property. 
 

 An 8 1/2” by 11” vicinity map locating the parcel within the City of Aspen. 
 

Once the copy is deemed complete by staff, the following items will then need to be 
submitted: 
 
 Total deposit for review of the application. 

 
 A digital copy of the application provided in pdf file format. 

 
Disclaimer: 
The foregoing summary is advisory in nature only and is not binding on the City.  The 
summary is based on current zoning, which is subject to change in the future, and upon 
factual representations that may or may not be accurate.  The summary does not create a 
legal or vested right. 
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Valet Parking- Temporary Use

273718285800 (Common Area + Parking Units)

G.A. Resort Condominium Association, Inc., c/o Hyatt Residence Club; Bob Weisman, President

415 E. Dean Street; Aspen, CO  81611

970-429-9100 rwweisman@gmail.com

BendonAdams
300 So. Spring St. #202; Aspen, CO  81611

925.2855 chris@bendonadams.com

 
 

 
 

na na na

na na

1,300

Exhibit 3

Aspen Mountain Subdivision, Lot 5, contains an underground parking  facility that was constructed as part of 
the original approvals.  The applicant would like to better utilize this parking facility by offering valet parking 
during the winter 2019-2020 season.

Public Hearing at City Council
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Exhibit 8 
 
415 E. Dean St. (Hyatt Grand Aspen) – Vicinity Map 
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MEMORANDUM

TO: Mayor Torre and Aspen City Council   

FROM: Kevin Rayes, Planner  

THRU: Jennifer Phelan, Interim Community Development Director

MEMO DATE: December 11, 2019

MEETING DATE: December 17, 2019

RE: 2nd Reading: 1001 Ute Subdivision/PUD: Major Amendment to a 
Planned Development & Associated Reviews to memorialize existing 
improvements on this property; Ordinance No. 33 (Series of 2019)

APPLICANT:
Leathem Stearn, Manager; Ute Mesa Lot 
1 LLC., Ute Mesa Lot 2 LLC., 999 Ute 
Avenue LLC.

REPRESENTATIVE:
Chris Bendon, Bendon Adams, 300 S.
Spring St. #202 Aspen, CO 81611

LOCATION:
999, 1001, 1011 Ute Avenue, plus 
common area parcels A, B, & C 

CURRENT ZONING:
Moderate Density Residential (R-15) with 
a Planned Development (PD) overlay 

REQUEST OF COUNCIL: 
The applicant is requesting approval to 
memorialize existing improvements on the 
site that are inconsistent with the original 
PD approvals, including grading,
mechanical equipment on common area
parcels, and development of two free-
market units at an elevation of 8012 ft. All 
subject improvements are detailed in the 
following pages of this memo.  

STAFF RECOMMENDATION:
Staff recommends memorializing certain 
improvements outlined in the body of the 
memo and amending others.

Figure 1: Site Location

Figure 2: Street View
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STATUS UPDATE REGARDING ON-SITE ACTIVITY:
Since first reading, the applicant has made some changes to the site based on discussion with 
staff and initial feedback received at first reading. With subsequent research, it appears that 
additional non-permitted improvements may have occurred which are included below. In addition 
to a status update, answers to questions Council posed at first reading, an updated 
recommendation, and motion are included below, followed by the bulk of the first reading memo.

Changes underway
 Air conditioning units on Common Area Lot A. The applicant has removed the mechanical 

units from the common area lot and is looking to relocate them. Re-installing now or in the 
future requires a mechanical permit. The applicant is proposing two location options for re-
installation.

 Maintain an existing, non-ADA compliant tennis court pathway and access. The applicant is in 
the process of installing an accessible route (with lift) to make the courts accessible as required 
by the initial 2006 PUD approvals.

No changes proposed
 Portions of a staircases on Common Area Lot A. The Applicant would like to maintain any 

encroachment of the staircases. 
 Maintain a portion of the existing window well for AHU on Common Area Lot C. The Applicant 

would like to maintain any encroachment of the window well.
 Maintain alternative grading and increased wall height on Lot 3 & Common Area Lot B. The 

Applicant would like to maintain the wall height and grading.
 First floor elevation & grading discrepancy on Lot 1 and Lot 2 relating to the free market 

residences. Any discrepancies in the first-floor elevations are requested to be maintained.

New items
 Retainage walls not required for Avalanche mitigation (Lot 1). In 2007 an 8040 Greenline 

Review, as well as a PUD Amendment and Residential Design Variances, were requested for 
both free-market residences. Avalanche mitigation was submitted and approved by the 
Planning and Zoning Commission as part of the Greenline review. Given the steep slopes on 
site, an avalanche wall was approved at the rear of the property, within an approved landscape 
and avalanche mitigation envelope. A recent improvement survey appears to show multiple 
structures (mostly retainage walls) constructed within this envelope. It appears that some of 
the retainage may not be associated with the avalanche mitigation and would need to meet 
the allowances and limitation of structures allowed in the setback (most notably, that structures
are less than 30 inches in height).

 Representations made via the property listing (Lot 2). On a website listing Lot 2 for sale, floor 
plans were included that showed an apartment within the house. Staff has requested and 
toured the house to confirm the current layout. Although there is a portion of the building that 
has an internal entry with living, sleeping, sanitation and eating facilities, there is no stove.
With no stove present it is not considered a dwelling unit. The applicant should verify that all 
necessary permits were issued for the current configuration and layout of the space and apply 
for any that are necessary.
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First reading questions
Staff has included the questions raised by Council members at the November 12th first reading. 
The body of the November 12th first reading memo is included at the end of the update for 
reference. 

1. How did these improvements occur? 
Staff conducted an extensive review of the approvals, representations made by the developer,
and the building permits issued by the City and concluded that the following explains how the 
improvements were constructed on site: 

Back in 2006 plan sets were submitted as paper copies and often contained hundreds of pages 
of drawings relevant to specific reviews. Civil drawings were reviewed for overall grading and 
drainage, landscaping to meet planting requirements, and architectural drawings to meet items 
such as Floor Area. When the original application (main permit) was submitted in 2006, it was 
reviewed by all departments. Subsequent change orders that followed were reviewed based 
upon the scope of work described in the permit application. 

A scope of work that omitted information in the overview of work, could affect what type of 
review was performed. For example, a change order for drainage changes included a review 
of items like swales, detention ponds or pipe sizing. Although the overview of work was specific 
to drainage improvements, grading changes were also included in the plans that changed the 
finished floor of both residences but was not mentioned in the scope. As a result, the review 
did not include verification of dimensions associated with the buildings.

Although the applicant’s permit application failed to list all proposed changes, the omitted 
improvements showed up in the change order plan set. When this occurred, the drawings 
rarely highlighted or called out the changes, appearing as if these changes were carried 
forward from the main permit, as there was not clarity on what was different. 

With digital submission, it is much easier today to layer and compare plan sets and see 
differences in the sets when a change order is submitted. Clouding and identifying changes 
on the sheets are required on change orders.

2. What remedies are available to Council to address improvements on site? 
Council has several options to pursue to ensure all subject improvements are remedied. 

 Council may direct the applicant to remedy certain improvements and apply for any related 
building permits within a reasonable timeframe. If the necessary building permits are not 
timely submitted, the Chief Building Official (CBO) can issue a correction notice on any 
improvements that need to be remedied.

 Charge double permit fees for improvements that were never permitted but require permits.

 Some of the work on-site was completed without proper permitting and/or contradicted 
previous approvals. Council can request the CBO schedule a hearing before the Building 
Code Board of Appeals for a show cause hearing. 
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3. How many tennis courts exist on the Gant’s property? 
Two hard courts exist on the Gant’s property. Three clay courts exist on the 1001 Ute PD.

Updated staff recommendation and motion 
The Community Development Department proposes the following with regard to improvements 
that have occurred on the site, specifically due to the characteristics associated with the individual 
common lot areas as well as the lots associated with the residences. The original subdivision/ PD 
was approved in part due to the significant open space that is associated with the property and 
contains four Common Area lots: Lots A through D; however, the characteristics and function of 
each parcel is different. It’s important to consider the differences and functionality of the common 
areas when considering the requests.

 Lot A functions as a buffer to adjacent properties. It also includes site improvements for 
drainage.

 Lot B is primarily recreational in function by accommodating the tennis courts.
 Lot C provides access through the subdivision.
 Lot D provides the greatest amount of public open space, with a trail traversing it and

containing a conservation easement. It was conveyed to the city.

RECOMMENDATION:
 Air conditioning units on Common Area Lot A. The applicant will propose two location options 

for re-installation of the mechanical equipment. The preferred alternative being on Common 
Area Lot A. Common Area Lot A was preserved as private open space to incorporate the 
necessary drainage improvements for the subdivision and to accommodate much of the 
previous mine-waste material, which was required to stay on site.  Placement of the air 
conditioning units contradict the intended purpose of this common area lot and were never 
reviewed or permitted by city staff. Staff recommends that these improvements be removed 
from the open space. 

 Portions of a staircases on Common Area Lot A and C. The Applicant would like to maintain 
any encroachment of the staircases. Common Area Lot C provides access to each residence. 
The character of this common area is quite different than Lot A or D and functions as a 
driveway. As primary access to the lots, staff can support encroachments of the stairs solely 
into Lot C (driveway) but not on Lot A. 

 Maintain a portion of the existing window well for AHU on Common Area Lot C. The Applicant 
would like to maintain any encroachment of the window well. The window well that was 
constructed at the rear of the affordable housing unit appears to encroach into Common Area 
Lot C. The original PUD approvals depict the footprint of the affordable housing unit within the 
boundaries of Lot 3. However, it appears that the window well provides egress to the basement 
of the affordable dwelling unit and may be required to achieve compliance with building, fire, 
or accessibility codes. Staff finds that the existing location of the window well does not 
negatively impact the functionality or efficiency of the driveway on Common Area Lot C and 
serves the purpose of life safety for the basement of the Affordable Housing Unit. Staff 
recommends approval of its current location.
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 Maintain alternative grading and increased wall height on Lot 3 & Common Area Lot B. The 
Applicant would like to maintain the wall height and grading. The height and use of the walls 
constructed along the northern boundary of Common Area Lot B & Lot 3, adjacent to Ute 
Avenue appear inconsistent with the walls depicted in the original approvals of the PUD. The 
original approvals represent 3-ft. tall, free-standing perimeter walls. The existing walls appear 
to be retaining several feet of soil and the wall height varies from 3.5 to 6-ft.  Criteria associated 
with 8040 Greenline Review is intended to minimize the disturbance of terrain, vegetation and 
natural features. Staff finds these criteria not met. Staff recommends removal of the front 
retaining walls regrading of Common Area Lot B & Lot 3 to be consistent with the land use 
code. Any newly constructed walls cannot exceed 42” in height. 

 First floor elevation & grading discrepancy on Lot 1 and Lot 2 relating to the free market 
residences. Any discrepancies in the first-floor elevations are requested to be maintained. As 
discussed previously, the finished first-floor elevation of the free-market dwellings appears to 
be at an elevation of 8,012 ft., higher than the approved elevation of 8,007 ft. 

During the review of the PUD in 2006, both dwellings were granted 5,040 sq. ft. of floor area; 
1,240 sq. ft. more than the recommendation from Community Development staff. At the time, 
the applicant discussed strategies to reduce the perceived bulk and mass of the dwellings 
including a maximum ridge height of 25-ft. as measured from finished grade and 27-ft. to the 
ridge. Staff finds that the difference of 5 ft. contradicts the representations made during 
previous approvals. 

Below are two options for City Council to Consider. It should be noted that permits were duly 
issued for both properties and relied upon by the applicant. The Certificate of Occupancy was 
issued for Lot 2 and the development of Lot 1 is nearly complete. The Attorney’s office will be 
at the City Council hearing to answer questions. 

Option #1: Comply with previous approvals (not recommended). 
Option #2: Amend previous approvals to memorialize existing first floor elevation 
(recommended). 

 Retainage walls not required for Avalanche mitigation (Lot 1). Staff recommends that prior to 
a Certificate of Occupancy, any retaining wall improvements that are outside the building 
envelope be verified as being required as part of the required avalanche mitigation or meets 
the Calculation and Measurements section of the land use code (typically no structure over 30 
inches outside an envelope).

 Representations made via the property listing (Lot 2). Currently, the area of the home that was 
represented as an apartment in the property listing does not meet the definition of dwelling 
unit; however, the floor plan may not be identical to the issued building permit plan set. Staff 
recommends that the applicant apply for any necessary permits within 30 days or receive a 
correction notice.

PROPOSED MOTION:
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Staff recommends a mix of approval and denial of the requests before Council. Generally 
speaking, the requests are a result of a lack of information and clarity on the scope of work 
associated with change orders submitted by the applicant or, in some cases, not applying 
for a change to the issued building plan set. The following items are recommended to be 
rectified:

 Remove A/C units (as well as poured platforms) & stairwell from Common Area Lot 
A. Regrade as necessary; and

 Amend retaining walls located on Lot B & Lot 3 and require the compliance with city 
regulations with regard to wall height (generally 42”); and

 Remove improvements located outside of the building envelope on Lot 1 that are 
not for avalanche mitigation or exceed height limitations of the land use code 
(generally greater than 30”); and

 Require a building permit to be submitted within 30 days to memorialize the changes 
to the residence’s floor plan that may have occurred on Lot 2  since issuance of a 
Certificate of Occupancy.

Staff recommends approval of the following requests:

 Memorialize the existing first-floor elevation of the single-family dwellings on Lots 1 
& 2 via a Major Amendment to a Planned Development; and

 Memorialize the existing window well on Lot 3 pursuant to Land Use Code Section 
26.575.020.K, Exceptions for Building Code Compliance; and

 Permit encroachment of the staircases (both residences) into Common Area Lot C 
(the driveway).

The ordinance is written in the affirmative, approving all requests by the applicant; however, 
staff recommends approval of the ordinance subject to changes that incorporate the seven 
bullets listed above.

“I move to approve Ordinance No. 33, Series 2019 subject to the seven conditions 
recommended by staff”

CITY MANAGER COMMENTS: 
__________________________________________________________________________
__________________________________________________________________________
__________________________________________________________________________

BODY OF NOVEMBER 12TH MEMO 295
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REQUEST OF COUNCIL:
The Applicant is requesting the following land use approvals:

 8040 Greenline Review- pursuant to Land Use Code Section 26.435.030, 8040 Greenline 
Review; to review development proposed within the Environmentally Sensitive Area; and

 Major Amendment to a Planned Development- pursuant to Land Use Code Section 
26.445.110.F, Planned Development. 

The application requests to memorialize the following improvements that were not approved in 
the original PD:

 Maintain air conditioning units & a portion of a staircase on Common Area Lot A; 
 Maintain an existing, non-ADA compliant tennis court pathway on Common Area Lot B & 

instead provide off-site ADA compliance at the Gant property; and
 Maintain a portion of the existing window well (which is associated with the AHU dwelling on 

Lot 3) on Common Area Lot C.
 Maintain alternative grading and increased wall height on Lot 3 & Common Area Lot B; and
 First floor elevation & grading discrepancy on Lot 1 and Lot 2 relating to the free market 

residences.

SUMMARY AND BACKGROUND:
Prior to 2006, the 1001 Ute Subdivision/PUD was called the Ute Mesa Subdivision/PUD. Located 
along the southern side of Ute Avenue, the property is also at the base of Aspen mountain, across 
from the Gant and adjacent to Ajax Park. At the time, 4.1 acres of the property was located within 
unincorporated Pitkin County and 2.8 acres of the site was located within City limits.  A portion of 
the property was improved with three tennis courts that were under a 100-year lease with the 
Gant for the use of guests.1 Much of the remaining property was densely vegetated with mine 
tailings located under the soil.   

In 2006 City Council approved the 1001 Ute Avenue Subdivision & PUD via Ordinance 24, 2006 
(Exhibit B). A subdivision Agreement between the developer and the City was recorded in 2007 
(Exhibit C). The approval subdivided the property into seven parcels as depicted in Figure 3. 

Original PUD Approvals
Located in the Moderate Density Residential (R-15) zone district, Lot 1 is 23,636 sq. ft. and Lot 2 
is 28,286 sq. ft. During the approval process, the applicant was granted the ability to develop a 
residence on each lot, with up to 5,040 sq. ft. of floor area in exchange for the following:  
 Gifting the City a 4.1-acre parcel of open space along the southern portion of the PUD. The 

open space was considered a critical link to open space properties in the area, including, Ajax 
Park, the Ute Trail and Ajax Trail. The open space that was gifted to the City is identified as 
Common Area Lot D. 

 Developing an on-site “for-sale,” three-bedroom, Category 4 affordable housing unit. The 
affordable housing unit is located on Lot 3; 

 Minimizing the bulk and mass of the two free-market dwellings. The PUD maintained the 100-
year tennis court lease with the Gant. Because the tennis courts were used for commercial 
purposes, the PUD approvals included a condition that the courts would need to meet ADA 
accessibility requirements from Ute Avenue. The tennis courts are located on Common Area 
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Lot B. Given the steep 
slopes and previous 
mining-related 
activities on the 
property, Common 
Area Lot A was 
preserved as open 
space to incorporate 
the necessary 
drainage 
improvements for the 
subdivision and to 
accommodate much 
of the previous mine-
waste material, which 
was required to stay 
on site. Common Area 
Lot C contains the 
accessway and 
connects all parcels on site to Ute Ave. As the topography increases in elevation, Council was 
concerned about the visual impact of the driveway and retaining walls that would be 
constructed on Common Area Lots A and C. Staff extended the recordation deadline for the 
PUD, giving the applicant additional time to modify the design of the driveway and retaining 
walls to reduce their visual impact and more fully address Council’s concerns. Visual impacts 
of the free-market residences were also a concern and resulted in an approved 1st floor 
elevation limitation by Council. 

As is typical with a subdivision, a development agreement was executed. It was subsequently 
amended to restrict the free-market dwelling on Lot 1 from receiving a Certificate of Occupancy 
prior to the following: 

 The affordable housing unit on Lot 3 must receive a final Certificate of Occupancy; 
 ADA accessibility must be provided to the tennis courts from Ute Ave. 

As of today, the free-market dwelling on Lot 1 and the affordable housing unit on Lot 3 are still 
being developed. The free-market dwelling on Lot 2 is complete and has a final Certificate of 
Occupancy. 

Current Status
The impetus of this application before Council results from a complaint received by the city 
regarding regrading on Common Area Lot A as well as HVAC being placed on the parcel 
(Exhibit D). Upon receipt of this complaint, Community Development staff analyzed the original 
PUD approvals against existing improvements on the entire site. Staff concluded that additional 
improvements have occurred, beyond those outlined in the complaint, which are inconsistent 
with the original PUD approvals and should be addressed. 

Figure 3: 1001 Ute PD Site Layout
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Common Area Lot A (See Figure 4):
The front staircase of the free-market dwelling &
several air conditioning units encroach into Common 
Area Lot A (Figures 4-6).

Lots 1 & 2:
As part of the PUD’s approved subdivision 
agreement, a first-floor elevation was identified at 
8,007 ft. for both free-market residences. The 
finished first floor grade of both dwellings appears 
to be at an elevation of 8,012 ft. (see Figures 7 & 
8). In the Spring of 2008, building permits were 
submitted, reviewed by both the Zoning & 
Engineering Departments, as well as other 
referral departments. These plans depicted the 
required grade elevations (building permit
#0125.2007.ARBK). 

A change order was submitted to the City in the 
Fall of 2008 requesting changes to the site’s
grading by 3-5 ft. in elevation. Although elevation 
changes were outlined for certain features, no 
mention of grading for either residence was listed 
or noted. The City reviewed the change order for 
compliance with grading and drainage standards. 

Common Area Lot 
A

(Open Space)

Key
Lot Boundary
A/C Units
Stairwell

Common 
Area Lot C
(Driveway)
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2

F
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Figure 4: Site plan depicting 
staircase and & A/C Units in open 
space

Figure 8: Improvement Survey 
(Existing Conditions) 

Figure 5: Air 
conditioning units 

Figure 6: Staircase 
encroachment

Figure 7: Site Plan- Recorded as an 
Exhibit with the Subdivision Agreement
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Common Area Lot B (location of the tennis 
courts & a perimeter wall)
1. As part of the original PUD approval, and as 

a condition to issue a C.O. for Lot 1, ADA 
accessibility was required to the tennis courts
(Figure 9). The applicant is requesting an 
amendment to the PD allowing for ADA 
access be provided to the tennis courts at the 
Gant instead of 1001 Ute. 

2. The original approvals depict a wall along the 
northeastern boundary of Common Area Lot 
B, along Ute Ave. According to the 
representations made, the wall was intended 
as a free-standing perimeter wall and 
would be no higher than three feet in 
height (Figure 10). In visiting the site, the 
existing wall measures 3.5 ft. to 6 ft. in 
height and is used for soil retainage 
(Figures 11 & 12).

Between 2008 & 2012 conflicting change 
orders were reviewed by city departments 
based on the identified scope. The first 
change order approved the wall at a height 
of 6 ft. & the second change order
approved the wall at a height of 42” 

The existing height and function of the wall appears inconsistent with original approvals as well 
as the final grading on Common Area Lot B.

Figure 10: Site Plan Presented to City 
Council in 2006 During Review & 
Approval of the PUD 

“3’ Stone Veneer Wall to Define Property with 
Opening for Driveway and Path to Tennis Courts” 

Approved Locations of front walls  

4.2’ 4.5’

Figures 11 & 12: Retaining walls along front lot line of Common Area B, facing Ute Ave.

Approved location of 
front wall on Lot 3

Figure 9: Non-ADA Compliant Walkway to 
tennis courts 

6.1’
5.2’
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Lot 3 (Location of the Affordable Housing Unit)

1. The original approvals depict a wall along a portion of the northeastern boundary of Lot 3. 
Similar with the representations made regarding the wall along Common Area Lot B, this wall 
was also intended as a perimeter wall and would be no higher than three feet in height (Figure 
13). In visiting the site, the existing wall spans along the entire front lot line of Lot 3 and 
measures 3.5 to 5.6 ft. in height. The existing wall is also used for soil retainage (Figure 14).

Between 2008 & 2012 conflicting 
change orders were reviewed by City 
departments based on the scope. The 
first change order approved the wall at 
a height of 6 ft. & the second change 
order approved the wall at a height of 
42” 

The height and use of the wall appear 
inconsistent with original approvals as 
well as the final grading on Lot 3. 

2. A portion of the window well that was constructed 
along the rear of the affordable housing unit 
appears to encroach into Common Area Lot C. 
Additionally, the retaining wall along the 
driveway appears to encroach into Lot C (Figure 
15). 

Figure 15: Improvements Encroaching into Common Area Lot C

Figure 14: Existing Retaining Wall & Grading 
Along Front Lot Line of Lot 3

5.6�3.75�

Grading

Lot 3

Key
Boulder Retaining Walls

Lot Line

AH Unit

5.1�
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DISCUSSION & STAFF FINDINGS

P&Z Recommendation: 
On October 1, the Planning & Zoning Commission reviewed the request to memorialize the 
existing improvements on site. By a 6 to 0 vote, the Commission recommended the following: 

 Remove the A/C units from Common Area Lot A. Relocation of the A/C units to an 
alternative location requires further City review; 

 Provide on-site ADA accessibility from Ute Ave. to the tennis courts or have the ability to 
provide ADA accessibility on the Gant tennis courts to the extent applicable by law (This 
portion of the request resulted in a 3-3 split among P&Z members). 

 Legitimize staircase location, grading changes, height and location of front retaining walls 
& window well location. 

FINANCIAL IMPACTS: N/A

ENVIRONMENTAL IMPACTS: N/A

ATTACHMENTS:
Exhibit A – Staff Findings & Review Criteria 
Exhibit B – Ordinance 24 (Series of 2006) | PUD Approval 
Exhibit C – Subdivision/PUD Agreement for 1001 Ute Ave. Subdivision 
Exhibit D – Letter from Neighbors Representative 
Exhibit E – P&Z Resolution 11 (Series of 2019)
Exhibit F – 1011 Ute Application 
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1001 Ute Ave PUD 
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ORDINANCE NO. 33
(SERIES OF 2019)

AN ORDINANCE OF THE ASPEN CITY COUNCIL APPROVING A MAJOR 
AMENDMENT TO A PLANNED DEVELOPMENT & 8040 GREENLINE REVIEW FOR 

LOTS 999, 1001, 1011 UTE AVENUE, PLUS COMMON AREA PARCELS A, B & C, 
LEGALLY DESCRIBED AS LOTS 1, 2, 3, A, B, AND C; 1001 UTE SUBDIVISION/PUD; 
ACCORDING TO THE PLAT THEREOF FILED MAY 9, 2007, IN PLAT BOOK 83 AT 

PAGE 95 COUNTY OF PITKIN, STATE OF COLORADO 

WHEREAS, the Community Development Department received an application from 
Leathem Stearn, Manager; Ute Mesa Lot 1 LLC., Ute Mesa Lot 2 LLC., 999 Ute Avenue LLC., 
PO Box 3211, Westport CT, 06880 for a Major Amendment to a Planned Development, 8040 
Greenline Review, and a Major Subdivision for the following development activities that have 
occurred beyond original representations and/or original approvals:

 Memorialize existing air conditioning units & a portion of a staircase on Common Area 
Lot A;

 Memorialize existing window well (associated with the dwelling of Lot 3) and a portion of 
a staircase on Common Area Lot C;

Upon review of the application, property, and previous approvals, additional development 
occurred on the properties and is required to be addressed:

 Non-compliant grading and fencing on Lot 3 & Common Area Lot B;
 First floor elevation and grading discrepancy on Lot 1 and Lot 2 relating to the free market 

residences;

WHEREAS, the Community Development Department Staff deemed the application 
complete on August 5th, 2019 and reviewed the application for compliance with the applicable 
review standards; and,

WHEREAS, upon review of the application and the Land Use Code, the Community 
Development Director finds that certain improvements do not comply with the applicable Land 
Use Code standards, are inconsistent with the previous approvals, and therefore, makes certain
recommendations of denial; and,

WHEREAS, during a public hearing on October 1, 2019, the City of Aspen Planning and Zoning 
Commission by a 6 to 6 (6-0) vote, made certain recommendations to the City Council; and,

WHEREAS, the Aspen City Council considered the request at 1st Reading on November 12, 
2019; and, at 2nd Reading (a duly noticed public hearing) on December 10, 2019 and December 17th, 
2019, and,

WHEREAS, the Aspen City Council has reviewed and considered the request under the 
applicable provisions of the Municipal Code as identified herein, has reviewed and considered the 
recommendation of the Community Development Director, has reviewed and considered the
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recommendation of the Planning & Zoning Commission, and has taken and considered public 
comment at a public hearing; and,

WHEREAS, the City Council finds that the proposal for a Major Amendment to a Planned 
Development & approval of 8040 Greenline Review meets the applicable land use standards, and 
voted ___to___(--to--) on December 17th to approve the request; and,

WHEREAS, the City Council finds that this Ordinance furthers and is necessary for the 
promotion of public health, safety, and welfare.

NOW, THEREFORE BE IT RESOLVED BY THE ASPEN CITY COUNCIL:

Section 1:
Aspen City Council approves the request for a Major Amendment to a Planned Development and 
8040 Greenline Review, to memorialize the following improvements:

A. Common Area Lot A.

1) A/C units may be maintained on Common Area Lot A.  Prior to issuance of a Certificate 
of Occupancy Lot 1, the Applicant shall apply for and receive appropriate buildings for 
all A/C improvements

2) The existing stairwells may remain on Common Area Lot A & Common area Lot C in 
its existing configuration.

B. Common Area Lot B.
1) Retaining walls and grading may remain in their existing configuration with regard 

location ad height.

C. Lot 3.
1) Retaining wall and grading may remain in its existing configuration with regard to

location and height; 
2) The existing window well on Lot 3 and encroachment into Lot C may remain in its 

existing configuration; and, 

D. Lot 1 & Lot 2.
1) The existing first floor elevation of the single-family dwellings on Lots 1 & 2 are 

memorialized at an elevation 8,012 feet.

These improvements shall be clearly depicted on a recorded, amended plat/site plan accompanying 
this approval; and,

Section 2:
Within 30 days of this approval, the applicant shall submit for review, approval & recordation an 
amended plat/site plan consistent with the approvals granted by this ordinance. 

Section 3: 
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Prior to Certificate of Occupancy for Lot 1, the Applicant shall verify that all necessary permits 
have been applied for and issued for the portion of the residence that was verified to not contain a 
stove and is not considered a separate dwelling.

Prior to Certificate of Occupancy for Lot 1, the Applicant shall verify using a certified engineer 
and/or avalanche professional, that the retainage walls within the “Landscape and Avalanche 
Mitigation Wall Envelope” are required avalanche mitigation devices.  Should these walls or other 
improvements not be associated with avalanche mitigation, further City review is required to 
determine compliance with Land Use Code requirements. 

Section 4:
All material representations and commitments made by the Applicant pursuant to the development 
proposal approvals as herein awarded, whether in public hearing or documentation presented before 
the Historic Preservation Commission or City Council, are hereby incorporated in such plan 
development approvals and the same shall be complied with as if fully set forth herein, unless 
amended by an authorized entity.

Section 5: 
This ordinance shall not affect any existing litigation and shall not operate as an abatement of any 
action or proceeding now pending under or by virtue of the ordinances repealed or amended as herein 
provided, and the same shall be conducted and concluded under such prior ordinances.

Section 6:  
If any section, subsection, sentence, clause, phrase, or portion of this ordinance is for any reason held 
invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed a 
separate, distinct and independent provision and shall not affect the validity of the remaining portions 
thereof.

INTRODUCED, READ AND ORDERED PUBLISHED as provided by law, by the City Council 
of the City of Aspen on the 12th day of November 2019.

_______________________________
Torre, Mayor

ATTEST:

_______________________________
Linda Manning, City Clerk

FINALLY, adopted, passed, and approved by a _____ to ______ (_____-____) vote on this 17th

day of December 2019.

304



Ordinance No. 33, Series 2019
1001 Ute Ave PUD 

Page 4 of 4

Approved as to form: Approved as to content:

__________________________ ______________________________
James R. True, City Attorney Torre, Mayor

Attest:

__________________________
Linda Manning, City Clerk
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Staff comment:
The following staff responses to review criteria relate to the proposed development.  Not all of the 
proposed development relates to all of the applicable review criteria, and as a result, certain Code sections 
and staff responses will target certain aspects of the request.    

26.445.050 Planned Development – Project Review Standards
The Project Review shall focus on the general concept for the development and shall outline any 
dimensional requirements that vary from those allowed in the underlying zone district. The burden shall 
rest upon an applicant to show the reasonableness of the development application and its conformity to 
the standards and procedures of this Chapter and this Title. The underlying zone district designation shall 
be used as a guide, but not an absolute limitation, to the dimensions which may be considered during the 
development review process. Any dimensional variations allowed shall be specified in the ordinance 
granting Project Approval. In the review of a development application for a Project Review, the Planning 
and Zoning Commission or the Historic Preservation Commission, as applicable, and City Council shall 
consider the following:

A. Compliance with Adopted Regulatory Plans. The proposed development complies with applicable 
adopted regulatory plans. 

Staff Response: The subject property is not subject to a regulatory master plan. Staff finds this criterion 
not applicable.

B. Development Suitability. The proposed Planned Development prohibits development on land 
unsuitable for development because of natural or man-made hazards affecting the property, including 
flooding, mudflow, debris flow, fault ruptures, landslides, rock or soil creep, rock falls, rock slides, 
mining activity including mine waste deposit, avalanche or snow slide areas, slopes in excess of 30%, 
and any other natural or man-made hazard or condition that could harm the health, safety, or welfare 
of the community. Affected areas may be accepted as suitable for development if adequate mitigation 
techniques acceptable to the City Engineer are proposed in compliance with Title 29 – Engineering 
Design Standards. Conceptual plans for mitigation techniques may be accepted for this standard. The 
City Engineer may require specific designs, mitigation techniques, and implementation timelines be 
defined as part of the Detailed Review and documented within a Development Agreement. 

Staff Response: The existing landscaping addresses geological hazards and meets the drainage, 
mudflow and other related requirements of the Engineering Department. Staff finds this criterion met.

C. Site Planning. The site plan is compatible with the context and visual character of the area. In meeting 
this standard, the following criteria shall be used: 

1. The site plan responds to the site’s natural characteristics and physical constraints such as 
steep slopes, vegetation, waterways, and any natural or man-made hazards and allows 
development to blend in with or enhance said features. 

Staff Response: The existing landscaping addresses geological hazards and meets the 
drainage, mudflow and other related requirements of the Engineering Department. Staff finds 
this criterion met.
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2. The project preserves important geologic features, mature vegetation, and structures or 
features of the site that have historic, cultural, visual, or ecological importance or contribute 
to the identity of the town.

Staff Response: To limit the mass and scale of the development, an elevation for the first floor 
of each free-market residence was required; however, due to extenuating circumstances
associated with change orders that were issued for the site, the existing dwellings were 
constructed 5-ft. higher than the original PUD approvals. During the original approvals, it was 
represented that the two free-market residences would be at a lower elevation than the 
highest house in the Aspen Chance Subdivision, the Hoag subdivision and the Newfoundland 
Claim.

Given the property’s location on a site with topography that rises away from Ute Ave, the 
visual prominence of the residences may be increased depending on one’s vantage point, still,
both are set back from the street and are against the base of the mountain.  

The project maintains important open space and trail behind the residences; however, 
mechanical has been located in private open space, near neighboring properties, which 
contradicts the purpose of open space. Staff finds this criterion not met.

3. Buildings are oriented to public streets and are sited to reflect the neighborhood context. 
Buildings and access ways are arranged to allow effective emergency, maintenance, and 
service vehicle access. 

Staff Response: Both free market residences are set back from Ute Avenue but generally face 
the street. The affordable housing unit maintains the strongest relationship with a city street. 
Access is adequate for emergency and service vehicles. Staff finds this criterion met.

D. Dimensions. All dimensions, including density, mass, and height shall be established during the 
Project Review. A development application may request variations to any dimensional requirement 
of this Title. In meeting this standard, consideration shall be given to the following criteria: 

1. There exists a significant community goal to be achieved through such variations. 

2. The proposed dimensions represent a character suitable for and indicative of the primary uses 
of the project. 

3. The project is compatible with or enhances the cohesiveness or distinctive identity of the 
neighborhood and surrounding development patterns, including the scale and massing of 
nearby historical or cultural resources. 

4. The number of off-street parking spaces shall be established based on the probable number 
of cars to be operated by those using the proposed development and the nature of the 
proposed uses. The availability of public transit and other transportation facilities, including 
those pedestrian access and/or the commitment to utilize automobile disincentive 
techniques in the proposed development, and the potential for joint use of common parking 
may be considered when establishing a parking requirement. 

5. The Project Review approval, at City Council’s discretion, may include specific allowances for 
dimensional flexibility between Project Review and Detailed Review. Changes shall be subject 
to the amendment procedures of Section 26.445.110 – Amendments. 
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Staff Response: The dimensions, such as allowable Floor Area, maximum height, and parking 
requirements were set in the original approvals. As part of the PD, representations were made 
on the height of the perimeter/property boundary walls. The wall was approved along the 
front of the PUD and was to be no taller than 3-ft. in height (lower than the 42” allowed by 
code). The existing wall measures 3.5 – 6 ft. in height. The original permit outlined the 
appropriate wall height, two subsequent permits contradict the original permit by either
representing a higher wall height or calling out that the wall height needed to be reduced. 
Staff finds the dimension for the wall height not met.

E. Design Standards. The design of the proposed development is compatible with the context and visual 
character of the area. In meeting this standard, the following criteria shall be used: 

1. The design complies with applicable design standards, including those outlined in Chapter 
26.410, Residential Design Standards, Chapter 26.412, Commercial Design Standards, and 
Chapter 26.415, Historic Preservation. 

2. The proposed materials are compatible with those called for in any applicable design 
standards, as well as those typically seen in the immediate vicinity. Exterior materials are 
finalized during Detailed Review, but review boards may set forth certain expectations or 
conditions related to architectural character and exterior materials during Project Review. 

F. Pedestrian, bicycle & transit facilities. The development improves pedestrian, bicycle, and transit 
facilities. These facilities and improvements shall be prioritized over vehicular facilities and 
improvements. Any vehicular access points, or curb cuts, minimize impacts on existing or proposed 
pedestrian, bicycle, and transit facilities. The City may require specific designs, mitigation techniques, 
and implementation timelines be defined as part of the Detailed Review and documented within a 
Development Agreement. 

Staff Response: Staff finds this criterion not applicable. 

G. Engineering Design Standards. There has been accurate identification of engineering design and 
mitigation techniques necessary for development of the project to comply with the applicable 
requirements of Municipal Code Title 29 – Engineering Design Standards and the City of Aspen Urban 
Runoff Management Plan (URMP). The City Engineer may require specific designs, mitigation 
techniques, and implementation timelines be defined as part of the Detailed Review and documented 
within a Development Agreement. 

Staff Response: The PUD meets all applicable Engineering standards. Staff finds this criterion met.

H. Public Infrastructure and Facilities. The proposed Planned Development shall upgrade public 
infrastructure and facilities necessary to serve the project. Improvements shall be at the sole costs of 
the developer. The City Engineer may require specific designs, mitigation techniques, and 
implementation timelines be defined as part of the Detailed Review and documented within a 
Development Agreement. 

Staff Response: Staff finds this criterion not currently applicable as infrastructure has been installed 
per city requirements. 

I. Access and Circulation. The proposed development shall have perpetual unobstructed legal vehicular 
access to a public way. A proposed Planned Development shall not eliminate or obstruct legal access 
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from a public way to an adjacent property. All streets in a Planned Development retained under 
private ownership shall be dedicated to public use to ensure adequate public and emergency access. 
Security/privacy gates across access points and driveways are prohibited.

Staff Response: Staff finds this criterion not currently applicable as access is provided. 

26.435.030.A 8040 Greenline Review- Applicability 
The provisions of 8040 Greenline review shall apply to all development located at or above 8040 feet 
above mean sea level (the 8040 Greenline) in the City and all development within one hundred fifty (150) 
feet below, as measured horizontally, the 8040 Greenline, unless exempted pursuant to Subsection 
26.435.030.B.

26.435.030.C 8040 Greenline Review Standards 
No development shall be permitted at, above or one hundred fifty (150) feet below the 8040 Greenline 
unless the Planning and Zoning Commission makes a determination that the proposed development 
complies with all requirements set forth below. 

1. The parcel on which the proposed development is to be located is suitable for development 
considering its slope, ground stability characteristics, including mine subsidence and the 
possibility of mudflow, rock falls and avalanche dangers. If the parcel is found to contain 
hazardous or toxic soils, the applicant shall stabilize and revegetate the soils or, where necessary, 
cause them to be removed from the site to a location acceptable to the City. 

Staff Response: The project was affected by geologic hazards but was designed and approved 
according to City Engineering standards to mitigate any potential hazards. Staff finds this criterion 
met.

2. The proposed development does not have a significant adverse affect on the natural watershed, 
runoff, drainage, soil erosion or have consequent effects of water pollution. 

Staff Response: The project was affected by geologic and drainage hazards but was designed and 
approved according to City Engineering standards to mitigate any potential hazards. Staff finds 
this criterion met.

3. The proposed development does not have a significant adverse affect on the air quality in the 
City. 

Staff Response: Staff finds this criterion not applicable. 

4. The design and location of any proposed development, road or trail is compatible with the terrain 
on the parcel on which the proposed development is to be located. 

Staff Response: Staff finds this criterion not met. Access to the tennis courts from Ute Avenue is 
not compliant with ADA standards, which was a requirement in previous approvals. It should be 
noted that issuance of the final certificate of occupancy for the free-market residence on Lot 1 is 
contingent upon completion of the construction of the tennis court walkway. 
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5. Any grading will minimize, to the extent practicable, disturbance to the terrain, vegetation and 
natural land features. 

Staff Response: Staff finds this criterion not met. Although grading was approved for much of the 
PUD to meet Engineering standards, it appears that additional unapproved grading took place on 
site. Staff has made recommendations where grading should be rectified as it relates to perimeter 
walls along Ute Ave. 

6. The placement and clustering of structures will minimize the need for roads, limit cutting and 
grading, maintain open space and preserve the mountain as a scenic resource. 

Staff Response: Staff finds this criterion not met. Common Area Lot A was intended to be 
maintained as an open space. Several air conditioning units and a portion of the stairwell 
associated with the dwelling on Lot 1 are located on this lot. Additionally, the retaining wall 
located at the western side of the affordable housing unit, along the driveway, encroaches into 
Common Area Lot C, which was intended for vehicular access. This wall appears to be to the benefit 
of the affordable housing unit and was not depicted in its current location in any approvals.  Staff 
has made recommendations where adjustments should be made to the site to achieve compliance.  

7. Building height and bulk will be minimized and the structure will be designed to blend into the 
open character of the mountain. 

Staff Response: To limit the mass and scale of the development, an elevation for the first floor 
of each free-market residence was memorialized; however, due to extenuating circumstances 
associated with change orders that were issued for the site, the existing dwellings were 
constructed 5-ft. higher than the original PUD approvals. During the original approvals, it was 
represented that the two free-market residences would be at a lower elevation than the 
highest house in the Aspen Chance Subdivision, the Hoag subdivision and the Newfoundland 
Claim.

Given the property’s location on a site with topography that rises away from Ute Ave, the 
visual prominence of the residences may be increased depending on one’s vantage point, still 
both are set back from the street and are against the base of the mountain.  

The project maintains important open space and trail behind the residences; however, 
mechanical has been located in private open space, near neighboring properties, which
contradicts the purpose of open space. Staff finds this criterion not met.

8. Sufficient water pressure and other utilities are available to service the proposed development.

Staff Response: Utilities adequately serve the subdivision. Staff finds this criterion not 
applicable. 

9. Adequate roads are available to serve the proposed development and said roads can be properly 
maintained.

Staff Response: Accessways have already been installed. Staff finds this criterion not 
applicable. 

10. Adequate ingress and egress is available to the proposed development so as to ensure adequate 
access for fire protection and snow removal equipment.
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Staff Response: Accessways have already been installed. Staff finds this criterion not 
applicable. 

11. The adopted regulatory plans of the Open Space and Trails Board are implemented in the 
proposed development, to the greatest extent practical.

Staff Response: Staff finds this criterion not applicable. 
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July 10, 2019 

By Email 

Jim Pomeroy 
Zoning Enforcement Officer 
City of Aspen 
130 S. Galena Street 
Aspen, Colorado 81611 
jim.pomeroy@cityofaspen.com 

Re: 1001 Ute Avenue Subdivision 

Mr. Pomeroy: 

If you remember, we represent Gunter Schaldach regarding his family’s residence located 
at 785 Ute Court (Lot 2, Chance Subdivision), which abuts the northwest side of 1001 Ute 
Avenue Subdivision.  In 2017, we contacted the Building and Planning and Zoning Departments 
regarding two issues related to the development of the 1001 Ute Subdivision: (i) the 
construction of a berm on the northwest side of Lot A (Common Area) and change in the slope 
abutting our client’s southeast property line, and (ii) the placement of two mechanical boxes on 
the northwest lot line of Lot A (Common Area), which were outside any approved building 
envelopes and which did not appear in the approved plans.   

In December 2018, following a formal complaint that I submitted on behalf of our 
client, you informed us via email that there were a number of structures that were completed in 
the open space area, including the two mechanical boxes about which our client complained, 
and indicated that the Subdivision would be allowed an opportunity to legalize the work.  We are 
writing to lodge our client’s objection to any legalization of the work, if the Subdivision does 
move forward with any land use case. 

In terms of the two mechanical boxes, they are located exactly 10 feet from our client’s 
property line on a steep slope; they are clearly visible from our client’s backyard and home.  
They were installed on a concrete slab with no sound or visual mitigation.  We recently 
confirmed with the Zoning Department that the mechanical boxes, along with several other 
structures, were installed on open space property outside the building envelope(s) from the  
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residence(s) they service, but that the Subdivision would be afforded an opportunity to legalize 
the work.   
 
 Our client writes to object given the impact to our client’s property.  The mechanical 
boxes are located at the edge of the setback on a slope that directly faces our client’s home 
(while remaining completely hidden from any residential structure that is part of the Ute Avenue 
Subdivision).  There are no steps that can be taken to completely alleviate the sound and visual 
impact on our client’s home.  These mechanical boxes could easily be installed on the parcels for 
which improvements they serve; instead, Ute Avenue Subdivision wants to place the burden of 
the unpleasant utilities on our client.  

  
 In addition to the specific reasons why our client objects to any amendment to the Ute 
Avenue Subdivision Approvals stated above, our client objects on equitable principals.  
Specifically, throughout the course of the project, the developer has ignored zoning regulations 
and made misrepresentations to our client regarding the development.  While these reasons may 
not be enough to find a zoning violation, they certainly weigh against granting an amendment to 
the approvals for blatant violations. 
 
 As stated above, our client complained about a second aspect of the development: the 
construction of a berm on the northwest side of Lot A (Common Area) and realignment of the 
slope that abuts our client’s property.  Although the Zoning Department has indicated that there 
is nothing they can do about the construction of this berm and the change in the slope, it was 
not part of the plans and the developer specifically represented to our client during construction 
that the slope would be returned to its original state. 
 
 Attached as Exhibits 1, 2, and 3, respectively, are Ute Avenue Subdivision’s proposed 
landscaping plan that was submitted as part of its application, a report commissioned by the 
Schaldachs in 2009 regarding changes in the slope, and the as-built survey.  As you can see, Ute 
Subdivision recontoured its property, creating a steeper slope along the northwest property line.   
The 7970’ contour line now runs most of the length of the property line, while the 7980’ 
contour line was pushed to within 15-20’ of the property line.  (Exhibit 3.)  The proposed 
grading shows a more gradual, albeit steeper than the original, slope along the property line, 
especially along the western part of the properties, and a slope that ran more perpendicular to 
the property line.  (Exhibits 1 and 2.)  The proposed grading plan, if it was followed, would have 
allowed the Shaldachs to enjoy more sun and a less restricted view from their backyard, which 
they previously enjoyed.   
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1001 Ute Subdivision’s blatant disregard for the zoning regulations and 
misrepresentation of their intentions to their neighbors, in addition to the specific reasons stated 
above regarding the placement of the mechanical boxes in the open space, weigh against 
granting their current application for amending their approvals.  1001 Ute Subdivision improved 
its usable landscaping by burying its neighbors, specifically, our clients, in a shadowy 
embankment and placing its unsightly and noisy utilities in full view or our client’s home.  If 
Council were to grant an amendment to the approvals merely because these improvements 
already are installed, it would condone this type of underhanded behavior at the expense of the 
City’s approval process. 

 
Thank you for your consideration of our client’s objection to any application to amend 

the approvals for 1001 Ute on this issue.  If you have any questions, please contact me.   
 
 
 
Sincerely, 
 
Heather Manolakas, Of Counsel | Peck.Feigenbaumpc 
 
 
By:        
 
 
cc: Client (via email) 
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July 25, 2019 
 
 
Mr. Kevin Rayes 
Planner  
City of Aspen 
130 So. Galena St. 
Aspen, Colorado 81611 
 
 RE: 1001 Ute Avenue Planned Development & Subdivision Amendment  
  
Mr. Rayes: 

Please accept this request to amend the 1001 
Ute Avenue Subdivision and Planned 
Development.  Several items have been 
identified by City staff as being inconsistent 
with the original 2006 PUD approvals.  This 
application seeks to resolve these open items 
and clear the path for the project to receive 
final inspections and Certificates of 
Occupancy. 
 
The 1001 Ute Avenue Subdivision & PUD was 
approved by the City in 2006 via Ordinance 
24, 2006.  A Subdivision Agreement between 
the developer and the City was recorded in 
2007 (reception no. 537514). 
 

 
View of 1001 Ute Subdivision from Ute Avenue 

The approval preserved a significant open 
space parcel going up the side of Aspen 
Mountain and allowed development of the 
lower portion of the property with two free-
market residences, one affordable residence, 
and three tennis courts leased by the Gant.   
 
The lower portion of the parcel was within the 
City of Aspen and contained a significant 
amount of mine waste rock.  The upper portion 
of the parcel was in the County and very steep. 
The upper portion contained a popular hiking 
trail accessing Aspen Mountain from the Ute 
Trail area.   

 
Layout of 1001 Ute Subdivision 
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The upper portion of the parcel was subdivided off, remaining under County jurisdiction, and was 
transferred to the City of Aspen as an open space parcel.  Other than some avalanche mitigation 
work and associated plantings, the upper portion of the fathering parcel, now known as Common 
Area Lot D, remains undeveloped.  The 4.1-acre parcel is owned by the City of Aspen with a 
conservation easement to the benefit of AVLT.  
 
Extensive grading and remediation occurred transforming the previous mountain of mine waste 
into the landscape seen today.   
 
The first free-market home is complete and occupied.  The second free-market home and the 
affordable housing unit are under construction with an anticipated completion this summer.  The 
tennis facility is complete as well as an extensive array of drainage and civil engineering items.  
 
The 1001 Ute properties are owned by Ute Mesa Lot 1 LLC, Ute Mesa Lot 2 LLC, 999 Ute Avenue 
LLC, and the 1001 Ute Avenue HOA.  Leathem Stearn controls all four entities and has authorized 
BendonAdams to submit this application and act on his behalf.  The Gant Condominium 
Association maintains a leasehold interest in the tennis courts on Lot B and has authorized 
BendonAdams to represent its interests in the leased courts as well as its ownership interests in 
the tennis courts within the Gant property.   
 
Several items have been identified by City staff as being inconsistent with the approvals and 
requiring an amendment.  These items have been organized by parcel, below: 
 
Common Area Lot A 
This parcel is owned by the HOA and 
serves as a common area.  The parcel 
contains the majority of drainage 
improvements for the subdivision and 
incorporates a terraced landscape that 
accommodated much of the previous 
mine waste material. 
 
The preferred method of handling mine 
waste rock is to bury it on-site with a 
landscape “cap” or hard surface cover 
such as asphalt.  The least preferred 
method is to haul it off-site (to Denver) for processing/disposal.  The approvals were specific on 
this point with a requirement for all mine waste to be mitigated on-site.   
 
The plat reserves a “blanket easement” on Lot A (all parcels of the subdivision) for the purpose of 
“using, installing, constructing, maintaining, improving, repairing, replacing drainage, water and 
utility facilities of any kind or nature whatsoever, including but not limited to drainage facilities, fire 
hydrants and related fire protection devices, sanitary sewer lines, water lines, snowmelt system 
lines, irrigation lines, and sprinkler devices, underground electric lines, gas lines, telephone lines, 
cable television lines, fiber optic lines, and other communication facilities, water storage and 
distribution facilities and vaults or pedestals or for any of the foregoing, together with a perpetual 
right of ingress and egress to and from such easements.”   
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The plat also reserved a “blanket drainage easement” on this parcel (all parcels of the subdivision) 
for the purpose of “using, installing, improving, maintaining, repairing, and replacing, drainage 
and dewatering facilities of any kind or nature, including, but not limited to, catch basins, dry wells, 
diversion and storm drainage facilities, together with a perpetual right in ingress an egress to a 
form such easements and for the drainage of waters, mud and debris from other lands.”  
 
It is important to note that Lot A serves as an open space parcel for the benefit of the two free-
market residences.  It is not a public asset and has no public use or access.  
 
Lot A – Boulder Walls  
The various boulder walls serving as retaining 
walls and landscape elements have been 
called out as items requiring City Council 
approval.  The original approvals depicted 
rock walls retaining the slopes within Lot A.   
 
 

The map to the right shows various 
rock walls and drainage features in the 
original application.  

 
 
The placement and extent of these rock walls 
have been modified since the original 
approvals but remain generally consistent.  
The rock retaining walls are necessary given 
the steep slopes on the site.  This application 
requests City Council allow these rock 
retaining walls to stay in their current location.  
 
 

The map to the right shows various 
rock walls and drainage features in 
their current configuration.   

 

 
 
The picture to the right shows the 
landscape walls. 

 

 

Exhibit E | 1011 Ute Application

352



Lot A – Drainage Features 
Documents from the original approvals show 
various drainage features, ponds, streams, 
and a waterfall. These can be seen in the 
above maps. Subsequent building permits 
and civil engineering drawings show the pipes 
underground that serve the site’s drainage 
needs.  
 

The picture to the right shows the 
required drainage integrated into the 
landscape.  This section has a 
waterfall.  

The drainage elements, ponds, streams, waterfalls, and underground pipes have been flagged 
as needing City Council review.   The drainage features function as the site’s required drainage 
mitigation and improve the property’s aesthetics.  These were also reviewed, permitted, 
inspected, and approved by the City’s Engineering Department. This application requests these 
features be allowed to remain in their current configuration.  
 
Lot A – Stairs 
The current condition has sections of 
landscape walls and a portion of the access 
stair to Lot 2 within the bounds of Lot A.  The 
approval documents do not show stairs in this 
location and the item has been flagged as 
requiring City Council review.   
 
We are requesting the approval be amended 
to enable Lot A to contain the stairs in their 
current position.  
 
 

 

 
The map above shows the portion of stairway 
on Lot A.   
 
The person in the picture to the left shows the 
approximate southern boundary of Lot A. 
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Lot A – Boulders 
City staff also cited two boulders on the 
western property line roughly 100 yards up the 
side of Aspen Mountain as items requiring City 
Council review.  Our request is to leave these 
boulders in their current location. 
 

 
To the right is a map showing the 
boulders.  Below are pictures of the 
boulders.  The person’s foot is on the 
encroaching boulder. 
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Lot A – Air Conditioning Condensors  
Lot A contains two air conditioning 
condensors serving the homes on Lots 1 
and 2.  These items do not appear on 
documents from the original approval.   
 

The map and picture to the right 
shows the location and condition of 
the AC units. 

 
 

This location is ideal in that the units are 
partially hidden within the hillside, the 
location is significantly removed from 
homes in the area, and the location meets 
all setback requirements.  The units are 
upright units that project mechanical noise 
upward and are the quietest units 
available on the market.  
 
We are requesting the AC units be 
acknowledged as an allowed 
improvement on Lot A.  Additional 
screening can be implemented, if needed. 
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Common Area Lot B 
Lot B contains three clay tennis courts.  The 
approvals are very general regarding this parcel 
– it serves as a common area parcel containing 
the tennis courts.  The Gant holds a long-term 
lease to use the courts.   

 
 

 
Lot B – Site Walls and Maintenance Building 
Lot B contains site walls, a patio, and a small building serving the tennis facility.  These items appear 
on documents within the original application.  These items have been flagged as needing City 
Council approval.   
 

The map to the right is from the original 
application and shows landscape walls 
and the maintenance building straddling 
the Lot A/B line.  

 
At the time of the approvals, the exact 
placement of retaining walls were unknown, but 
they were clearly shown in the application.   
 
The tennis maintenance building was also 
shown.  The drawings describe the features as 
follows: 
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“stone stairs up to patio level to be along 
back wall to storage room…storage area at 
tennis court level with stone patio on 
top…flagstone viewing patio with storage 
room below.”   

 
We believe the placement of these features is 
consistent with the approvals.  The request is to 
leave these items in their current placement and 
update the approvals accordingly.   
 

The map to the right shows the current 
condition with the landscape walls and 
the maintenance building straddling the 
Lot A/B line. 

 

 
The pictures below show the current 
condition of the retaining walls and 
tennis facility maintenance building.    
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Lot B – Accessible Pathway 
The approvals require the tennis courts 
have an accessible pathway from Ute 
Avenue.  This is triggered by the Gant 
useage, being a hospitality use not a 
residential use. 
 
A walkway exists now that does not meet 
ADA rquirements. The grades are such 
that a mechanical lift would need to be 
installed or a long switch-back developed 
into the landscape.  In addition, Ute 
Avenue does not have a sidewalk and is 
not accessible.  
 

Photos to right show the current 
walkway to the tennis courts and 

the condition along Ute Avenue 

 

 
The application requests the accessible 
requirement for these courts be shifted to the 
courts at the Gant.  The public use of the Gant 
is the trigger for the requirement.  The Gant 
maintains two courts on their main campus 
that are not currently accessible.  The 
applicant commits to upgrading the access to 
these courts to provide an accessible amenity 
for owners and guests of the Gant.   
 

Photo to the right shows the current 
condition of the Gant courts 
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Lot B – Wall along Ute Avenue 
All but a few feet of the wall along Ute Avenue 
is compliant as a retaining wall.  This is very 
similar to the wall along the north side of Ute 
Avenue and the applicant understands this 
element to be compliant.  

 
The picture to the right shows the 
retaining wall along Ute Avenue.   

 
A small section at the far west end of the wall 
has been flagged as needing City Council 
review.  This section of wall is not retaining 
earth and is essentially freestanding.  A 
freestanding column is also built to highlight 
the walkway up to the tennis courts.     

 

 
The application requests these elements be 
allowed to stay in their current configuration. 
The overall easthetic is not offensive and the 
entryway to the tennis courts provides a nice 
transition.  Alternatively, dirt could be backfilled 
behind the wall to officially make the wall into 
a retaining wall.   
 

The picture to the right shows the 
current condition of the wall and 

column.   
 

The picture below shows the back 
side of the wall.   
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Common Area Lot C 
 
Lot C serves as an access parcel for the 
subdivision. The approvals are very general 
regarding this parcel – it is clearly an access 
parcel to serve the development.  Various 
documents show the planned driveway as well 
as utility lines and apparatus and sections of 
landscape walls and stairs to the two upper 
residences.  Portions of a utility bunker are 
also shown on the approved plat.   

 

 
Lot C – Affordable Housing Egress Well. 
The affordable housing unit in Lot 3 has an 
egress window from its south-facing lower 
level.  The egress well is much larger than 
required providing significant daylight into the 
lower level.  The egress well is constructed 
with a boulder wall that extends on to Lot C.  
This application requests the boulder wall be 
allowed to stay in its current location.   
 
The applicant can provide an easement from 
Lot C to the benefit of Lot 3 if necessary.  
Access on the Lot C is clearly necessary for 
emergency egress.  Alternatively, the egress 
well can be made smaller to comply.  

 
Photo to the right shows the boulder 

wall and egress well to the affordable 
housing unit with the property line 

highlighted.   
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Lot C – Utility Vault 
Portions of a utility bunker are shown on the approved plat straddling the boundary between Lot 
C and Lot A.  This utility vault was built in the location shown on the approved plan and provides 
the best placement for access by utility providers. It has been designed within the slope to 
minimize its presence. 
 
Concrete retaining walls and a partial cover 
hold-back the slope and protect the utility 
meters.  We are requesting the vault be 
allowed to stay in its current location and 
configuration.   
 

The map to the right is a section of final 
subdivision plat showing utility vault 
straddling the boundary between Lot C 
and Lot A. 
 

 
  

 
 

Highlighted in the map to the right is 
the current location of the utility vault 
straddling the boundary between Lot 

C and Lot A. 
 

 
 
 
 

The picture to the right shows the 
current condition of the utility vault. 
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Adjacent Properties 
Boulders on Ajax Park – Resolved  
A short (six-inch high) boulder wall was installed 
on the lower portion of Ajax Park.  The 
encroachment was about 12 inches horizontally 
into the park.  After discussing the matter with the 
Parks Department, these boulders have been 
removed.  We expect this is a resolved item.    
 

Map the right shows the encroaching boulders 
 
Areas of boulder retaining were installed on the 
upper portion of Ajax Park to stabilize the slope 
and ensure newly planted trees and vegetation 
take hold.  After discussing the matter with the 
Parks Department, these boulders will remain 
and no further action on the applicant’s part is 
required.  We expect this is a resolved item.   
 
 
 
 
 
 

 

 

Fence on Property to West – Resolved  
Identified as an item needing an amendment was 
a fence on the neighboring property.  This fence 
was not constructed by the applicant and is not 
on the applicant’s property.  The applicant 
considers this to be an issue for others to resolve 
although it is not clear if any violation exists.  After 
a site visit and reviewing the item with staff, we 
expect this is a resolved item.   
 

Picture shows the neighboring fence 
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Flagstones on Property to North – Resolved  
Identified as an item needing an amendment was 
a flagstone patio and landscape wall on the 
neighboring property.  These landscape features 
were not constructed by the applicant and is not 
on the applicant’s property.  The applicant 
considers this to be an issue for others to resolve 
although it does not appear that there is any 
violation.  After a site visit and reviewing the item 
with staff, we expect this is a resolved item.   
 
Picture shows flagstone patio on neighbor’s 
property 
 

 
 
 
Attached please find the project approvals and relevant documents required for a complete 
application.  We look forward to discussing this request with you and the City Council.  Please 
contact us with any questions or concerns. 
 
   
 
Sincerely,  

  
Chris Bendon, AICP   
BendonAdams LLC  
 

 
Attachments:  

1. Review Criteria 
2. Land Use Application Form 
3. Pre-Application conference summary  
4. Agreement to pay form 
5. HOA compliance form 
6. Vicinity Map 
7. Authorization to represent 
8. Disclosure of ownership  
9. City Council Ordinance No. 24, 2006 
10. Subdivision Agreement  
11. Survey 
12. Subdivision Plat 
13. List of owners within 300 ft.  
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Planned Development 
 
26.445.110.F. Major Amendment   
An amendment found by the Community Development Director to be inconsistent with the Project 
Review approval and inconsistent with the Detailed Review approval shall be subject to full 
review, pursuant to 26.445.040.B. steps one, two, and three. 

 
Response – The series of proposed amendments are generally consistent with 
the approvals.  Many of the items identified by staff are either items that were 
identified in the original approvals form 2006 or represent non-substantive 
modifications.  
 
Please refer to the cover letter for an explanation of each item.    
 
The project contains the same uses and same overall scope and character of 
development.   

 
26.445.050. Project Review Standards. The Project Review shall focus on the general concept 
for the development and shall outline any dimensional requirements that vary from those allowed 
in the underlying zone district. The burden shall rest upon an applicant to show the 
reasonableness of the development application and its conformity to the standards and 
procedures of this Chapter and this Title. The underlying zone district designation shall be used 
as a guide, but not an absolute limitation, to the dimensions which may be considered during the 
development review process. Any dimensional variations allowed shall be specified in the 
ordinance granting Project Approval. In the review of a development application for a Project 
Review, the Planning and Zoning Commission or the Historic Preservation Commission, as 
applicable, and City Council shall consider the following:  
 
A. Compliance with Adopted Regulatory Plans. The proposed development complies with 
applicable adopted regulatory plans.  
 

Response – The property is not subject to a regulatory master plan.   
 
B. Development Suitability. The proposed Planned Development prohibits development on land 
unsuitable for development because of natural or man-made hazards affecting the property, 
including flooding, mudflow, debris flow, fault ruptures, landslides, rock or soil creep, rock falls, 
rock slides, mining activity including mine waste deposit, avalanche or snow slide areas, slopes 
in excess of 30%, and any other natural or man-made hazard or condition that could harm the 
health, safety, or welfare of the community. Affected areas may be accepted as suitable for 
development if adequate mitigation techniques acceptable to the City Engineer are proposed in 
compliance with Title 29 – Engineering Design Standards. Conceptual plans for mitigation 
techniques may be accepted for this standard. The City Engineer may require specific designs, 
mitigation techniques, and implementation timelines be defined as part of the Detailed Review 
and documented within a Development Agreement.  
 

Response – The project has been found in compliance with this standard and has 
implemented all required mitigation regarding site suitability.  The scope of amendments 
do no change the area of land to be affected by development.   
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C. Site Planning. The site plan is compatible with the context and visual character of the area. In 
meeting this standard, the following criteria shall be used:  

1. The site plan responds to the site’s natural characteristics and physical constraints such 
as steep slopes, vegetation, waterways, and any natural or man-made hazards and allows 
development to blend in with or enhance said features.  

2. The project preserves important geologic features, mature vegetation, and structures or 
features of the site that have historic, cultural, visual, or ecological importance or 
contribute to the identity of the town.  

3. Buildings are oriented to public streets and are sited to reflect the neighborhood context. 
Buildings and access ways are arranged to allow effective emergency, maintenance, and 
service vehicle access.  

 
Response – The site plan is not proposed to be amended. 

 
D. Dimensions. All dimensions, including density, mass, and height shall be established during 
the Project Review. A development application may request variations to any dimensional 
requirement of this Title. In meeting this standard, consideration shall be given to the following 
criteria:  

1. There exists a significant community goal to be achieved through such variations.  
2. The proposed dimensions represent a character suitable for and indicative of the primary 

uses of the project.  
3. The project is compatible with or enhances the cohesiveness or distinctive identity of the 

neighborhood and surrounding development patterns, including the scale and massing of 
nearby historical or cultural resources.  

4. The number of off-street parking spaces shall be established based on the probable 
number of cars to be operated by those using the proposed development and the nature 
of the proposed uses. The availability of public transit and other transportation facilities, 
including those for pedestrian access and/or the commitment to utilize automobile 
disincentive techniques in the proposed development, and the potential for joint use of 
common parking may be considered when establishing a parking requirement.  

5. The Project Review approval, at City Council’s discretion, may include specific allowances 
for dimensional flexibility between Project Review and Detailed Review. Changes shall be 
subject to the amendment procedures of Section 26.445.110 – Amendments.  

 
Response – No changes to the project dimensions are proposed. 

 
E. Design Standards. The design of the proposed development is compatible with the context 
and visual character of the area. In meeting this standard, the following criteria shall be used:  

1. The design complies with applicable design standards, including those outlined in Chapter 
26.410, Residential Design Standards, Chapter 26.412, Commercial Design Standards, 
and Chapter 26.415, Historic Preservation.  

2. The proposed materials are compatible with those called for in any applicable design 
standards, as well as those typically seen in the immediate vicinity. Exterior materials are 
finalized during Detailed Review, but review boards may set forth certain expectations or 
conditions related to architectural character and exterior materials during Project Review.  

 
Response – No changes to the architecture are proposed 

 
F. Pedestrian, bicycle & transit facilities. The development improves pedestrian, bicycle, and 
transit facilities. These facilities and improvements shall be prioritized over vehicular facilities and 
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improvements. Any vehicular access points, or curb cuts, minimize impacts on existing or 
proposed pedestrian, bicycle, and transit facilities. The City may require specific designs, 
mitigation techniques, and implementation timelines be defined as part of the Detailed Review 
and documented within a Development Agreement.  
 

Response – The series of proposed amendments do not affect pedestrian, bicycle or 
transit facilities.    

 
G. Engineering Design Standards. There has been accurate identification of engineering design 
and mitigation techniques necessary for development of the project to comply with the applicable 
requirements of Municipal Code Title 29 – Engineering Design Standards and the City of Aspen 
Urban Runoff Management Plan (URMP). The City Engineer may require specific designs, 
mitigation techniques, and implementation timelines be defined as part of the Detailed Review 
and documented within a Development Agreement.  
 

Response – The project is fully permitted and all civil and drainage improvements have 
been installed or are in the process of being installed.     

 
H. Public Infrastructure and Facilities. The proposed Planned Development shall upgrade 
public infrastructure and facilities necessary to serve the project. Improvements shall be at the 
sole costs of the developer. The City Engineer may require specific designs, mitigation 
techniques, and implementation timelines be defined as part of the Detailed Review and 
documented within a Development Agreement.  
 

Response – The project is fully permitted and all public facility upgrades have been 
installed or are in the process of being installed.     

 
I. Access and Circulation. The proposed development shall have perpetual unobstructed legal 
vehicular access to a public way. A proposed Planned Development shall not eliminate or obstruct 
legal access from a public way to an adjacent property. All streets in a Planned Development 
retained under private ownership shall be dedicated to public use to ensure adequate public and 
emergency access. Security/privacy gates across access points and driveways are prohibited. 
 

Response – The project has perpetual unobstructed legal vehicular access to a public 
way and no changes to this are proposed.     
 
 

26.445.070. Detailed Review Standards. Detailed Review shall focus on the comprehensive 
evaluation of the specific aspects of the development, including utility placement, and architectural 
materials. In the review of a development application for Detailed Review, the Planning and 
Zoning Commission, or the Historic Preservation Commission as applicable, shall consider the 
following:  
 
A. Compliance with Project Review Approval. The proposed development, including all 
dimensions and uses, is consistent with the Project Review approval and adequately addresses 
conditions on the approval and direction received during the Project Review.  
 

Response – The series of proposed amendments are generally consistent with 
the approvals.  Many of the items identified by staff are either items that were 
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identified in the original approvals form 2006 or represent non-substantive 
modifications.  
 
Please refer to the cover letter for an explanation of each item.    
 
The project contains the same uses and same overall scope and character of 
development.   

 
 
B. Growth Management. The proposed development has received all required GMQS 
allotments, or is concurrently seeking allotments. 
 

Response – The project is fully permitted and the amendments do not require Growth 
Management Review  

 
 
C. Site Planning and Landscape Architecture. The site plan is compatible with the context and 
visual character of the area. In meeting this standard, the following criteria shall be used:  

1. The landscape plan exhibits a well-designed treatment of exterior spaces, preserves 
existing significant vegetation, and provides an ample quantity and variety of ornamental 
plant species suitable for the Aspen area climate. Vegetation removal, protection, and 
restoration plans shall be acceptable to the Director of Parks and Open Space.  

2. Buildings and site grading provide simple, at-grade entrances and minimize extensive 
grade changes along building exteriors. The project meets or exceeds the requirements 
of the Americans with Disabilities Act and applicable requirements for emergency, 
maintenance, and service vehicle access. Adequate snow storage is accommodated.  

3. Energy efficiency or production features are integrated into the landscape in a manner 
that enhances the site.  

4. All site lighting is proposed so as to prevent direct glare or hazardous interference of any 
kind to adjoining streets or lands. All exterior lighting shall comply with the City’s outdoor 
lighting standards.  

5. Site drainage is accommodated for the proposed development in compliance with Title 29 
– Engineering Design Standards and shall not negatively impact surrounding properties.  

 
Response – The landscape and placement of buildings have been reviewed and 
approved.  Modifications to the landscape are described in the cover letter.  All 
energy efficiency, energy production, and site lighting will comply with City codes.  
All site drainage has been installed pursuant to the active permit.  
 

 
D. Design Standards and Architecture. The proposed architectural details emphasize quality 
construction and design characteristics. In meeting this standard, the following criteria shall be 
used:  

1. The project architecture provides for visual interest and incorporates present-day details 
and use of materials respectful of the community’s past without attempting to mimic 
history.  

2. Exterior materials are of a high quality, durability, and comply with applicable design 
standards, including those outlined in Chapter 26.410, Residential Design Standards, 
Chapter 26.412, Commercial Design Standards, and Chapter 26.415, Historic 
Preservation.  
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3. Building entrances are sited or designed to minimize icing and snow shedding effects. 
4. Energy efficiency or production features are integrated into structures in a manner that 

enhances the architecture.  
5. All structure lighting is proposed so as to prevent direct glare or hazardous interference of 

any kind to adjoining streets or lands. All exterior lighting shall comply with the City’s 
outdoor lighting standards.  

 
Response – No changes to the architecture are proposed. 

 
 
E. Common Parks, Open Space, Recreation Areas, or Facilities. If the proposed development 
includes common parks, open space, recreation areas, or common facilities, a proportionate, 
undivided interest is deeded in perpetuity to each lot or dwelling unit owner within the Planned 
Development. An adequate assurance through a Development Agreement for the permanent care 
and maintenance of open spaces, recreation areas, and shared facilities together with a 
prohibition against future development is required.  
 

Response – An undivided interest in common areas has been apportioned to the 
appropriate lots.  If Lot A or a portion thereof is merged with Lot 2 to accommodate 
the air conditioning units, the appropriate documents will be amended.   

 
 
F. Pedestrian, bicycle & transit facilities. The development improves pedestrian, bicycle, and 
transit facilities. These facilities and improvements shall be prioritized over vehicular facilities and 
improvements. Any new vehicular access points minimize impacts on existing pedestrian, bicycle 
and transit facilities. Any specific designs, mitigation techniques, and implementation timelines as 
required during Project Review comply with the applicable requirements of the Project Review 
and as otherwise required in the Land Use Code. These plans shall provide sufficient detail to 
determine if the design or mitigation concept complies with the intent of the requirements and to 
determine any required cost estimating for surety requirements, but do not need to be detailed 
construction documents. 
 

Response – The series of proposed amendments do not affect pedestrian, bicycle 
and transit facilities and the project has already met all City mitigation 
requirements.  

  
 
G. Engineering Design Standards. There has been accurate identification of engineering design 
and mitigation techniques necessary for development of the proposed subdivision to comply with 
the applicable requirements of Municipal Code Title 29 – Engineering Design Standards and the 
City of Aspen Urban Runoff Management Plan (URMP). Any specific designs, mitigation 
techniques, and implementation timelines as required during Project Review comply with the 
applicable requirements of Municipal Code Title 29 – Engineering Design Standards and the City 
of Aspen Urban Runoff Management Plan (URMP). These plans shall provide sufficient detail to 
determine if the design or mitigation concept complies with the intent of the requirements, but do 
not need to be detailed construction documents.  
 

Response – The project is fully permitted and all civil and drainage improvements have 
been installed or are in the process of being installed.     
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H. Public Infrastructure and Facilities. The proposed Planned Development shall upgrade 
public infrastructure and facilities necessary to serve the project. Improvements shall be at the 
sole costs of the developer. Any specific designs, mitigation techniques, and implementation 
timelines as required during Project Review comply with the applicable requirements of Municipal 
Code Title 29 – Engineering Design Standards and the City of Aspen Urban Runoff Management 
Plan (URMP). These plans shall provide sufficient detail to determine if the design or mitigation 
concept complies with the intent of the requirements, but do not need to be detailed construction 
documents.  
 

Response – The project is fully permitted and all civil and drainage improvements have 
been installed or are in the process of being installed.     

 
 
I. Phasing of development plan. If phasing of the development plan is proposed, each phase 
shall be designed to function as a complete development and shall not be reliant on subsequent 
phases. Phasing shall insulate, to the extent practical, occupants of initial phases from the 
construction of later phases. All necessary or proportionate improvements to public facilities, 
payment of impact fees and fees-in-lieu, construction of any facilities to be used jointly by 
residents of the Planned Development, construction of any required affordable housing, and any 
mitigation measures shall be completed concurrent or prior to the respective impacts associated 
with the phase. 
 

Response – No further phasing is proposed.      
 

 
 

26.435.030. 8040 Greenline review.  
A. Applicability. The provisions of 8040 Greenline review shall apply to all development located 
at or above 8040 feet above mean sea level (the 8040 Greenline) in the City and all development 
within one hundred fifty (150) feet below, as measured horizontally, the 8040 Greenline, unless 
exempted pursuant to Subsection 26.435.030.B.. Development on land located in the R-15B Zone 
District is not subject to the 8040 Greenline review.  
 

Response – It is not clear whether all elements proposed require a full 8040 Greenline 
Review.  Some items may qualify for an exemption and both sets of criteria have been 
addressed.  

 
B. Exemption. The Community Development Director may exempt the expansion, remodeling or 
reconstruction of an existing 8040 Greenline development if the following standards are met: 
 

1. The development does not add more than ten percent (10%) to the floor area of the 
existing structure or increase the total amount of square footage of areas of the structure 
which are exempt from floor area calculations by more than twenty-five percent (25%); 
and  

2. The development does not require the removal of any tree for which a permit would be 
required pursuant to Section 15.04.450 or the applicant receives a permit pursuant to said 
Section; and  

3. The development is located such that it is not affected by any geologic hazard and will not 
result in increased erosion and sedimentation.  
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4. All exemptions are cumulative. Once a development reaches the totals specified in 
Subsection 26.435.030.B.1, an 8040 Greenline review must be obtained pursuant to 
Subsection 26.435.030.C. 
 
Response – The amendment does no add more than 10% to the floor area of the property 
or require a tree removal.  The project was affected by geologic hazards, but was 
designed, approved, inspected according to City standards and the proposed 
amendments will not affect drainage or erosion patterns.   

 
C. 8040 Greenline review standards. No development shall be permitted at, above or one 
hundred fifty (150) feet below the 8040 Greenline unless the Planning and Zoning Commission 
makes a determination that the proposed development complies with all requirements set forth 
below.  

1. The parcel on which the proposed development is to be located is suitable for 
development considering its slope, ground stability characteristics, including mine 
subsidence and the possibility of mudflow, rock falls and avalanche dangers. If the parcel 
is found to contain hazardous or toxic soils, the applicant shall stabilize and revegetate 
the soils or, where necessary, cause them to be removed from the site to a location 
acceptable to the City.  

Response – The project was affected by geologic hazards, but was designed, 
approved, inspected according to City standards and the proposed amendments 
will not affect drainage or erosion patterns.   

 
2. The proposed development does not have a significant adverse affects on the natural 

watershed, runoff, drainage, soil erosion or have consequent effects of water pollution. 
Response – The project was affected by geologic hazards, but was designed, 
approved, inspected according to City standards and the proposed amendments 
will not affect drainage or erosion patterns.   

  
3. The proposed development does not have a significant adverse effect on the air quality in 

the City.  
Response – The amendments will not impact air quality.  

 
4. The design and location of any proposed development, road or trail is compatible with the 

terrain on the parcel on which the proposed development is to be located.  
Response – No changes to roads or trails are proposed. 

 
5. Any grading will minimize, to the extent practicable, disturbance to the terrain, vegetation 

and natural land features.  
Response – All grading work has been accomplished.  

 
6. The placement and clustering of structures will minimize the need for roads, limit cutting 

and grading, maintain open space and preserve the mountain as a scenic resource. 
Response – No changes to the location or clusterness of structures is proposed.  

  
7. Building height and bulk will be minimized and the structure will be designed to blend into 

the open character of the mountain.  
Response – No changes to the height and bulk of structures is proposed.  
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8. Sufficient water pressure and other utilities are available to service the proposed 
development. 

Response – The amendments will not affect water service, which is already 
provided.  
  

9. Adequate roads are available to serve the proposed development and said roads can be 
properly maintained. 

Response – The amendments do not change the road layout or the applicant’s 
ability to maintain them. 

  
10. Adequate ingress and egress is available to the proposed development so as to ensure 

adequate access for fire protection and snow removal equipment. 
 

Response – Adequate ingress and egress exists for the development and the 
changes proposed do not interrupt the access/egress or snow removal. 
 

 
26.480.090.D. Major Amendment. If the Community Development Director finds that the 
amendment request is inconsistent with the original approval or represents a substantive change 
to the allowances and limitations of a subdivision, the amendment shall be subject to review as a 
new subdivision pursuant to the procedures and requirements of this Chapter. 

 
Response – Please refer to the amendment items detailed in the cover letter.  No changes 
are proposed to the subdivision boundaries.  However, if the air conditioning units must 
be on a residential parcel, the applicant proposes an adjusted lot boundary between Lot 
A and Lot 2.  Responses to the Major amendment criteria are provided below. 
 

26.480.070. Major subdivisions. The following subdivisions shall be approved, approved with 
conditions, or denied by the City Council, after receiving a recommendation from the Planning 
and Zoning Commission. Major subdivisions are subject to Section 26.480.030 – Procedures for 
Review, the standards and limitations of Section 26.480.040 – General Subdivision Review 
Standards, and the standards and limitations of each type of subdivision, described below. All 
subdivisions not defined as administrative or minor subdivisions shall be considered major 
subdivisions.  
 
A. Land Subdivision. The division or aggregation of land for the purpose of creating individual 
lots or parcels shall be approved, approved with conditions, or denied according to the following 
standards: 

1. The proposed subdivision complies with the requirements of Section 26.480.040 – 
General Subdivision Review Standards.  
 

Response – See responses to the General Requirements, below.   
 

2. The proposed subdivision enables an efficient pattern of development that optimizes the 
use of the limited amount of land available for development.  
 

Response – No changes to the layout of the subdivision are proposed.  If needed, 
a boundary adjustment between lots A and 2 to place the air conditioning units on 
a residential property will not affect the efficiency of the subdivision.  
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3. The proposed subdivision preserves important geologic features, mature vegetation, and 
structures or features of the site that have historic, cultural, visual, or ecological 
importance or contribute to the identity of the town.  
 

Response – No changes to the layout of the subdivision are proposed.  If needed, 
a boundary adjustment between lots A and 2 to place the air conditioning units on 
a residential property will not affect the historic, cultural, visual, or ecological 
importance or contribute to the identity of the town. 

 
4. The proposed subdivision prohibits development on land unsuitable for development 

because of natural or man-made hazards affecting the property, including flooding, 
mudflow, debris flow, fault ruptures, landslides, rock or soil creep, rock falls, rock slides, 
mining activity including mine waste deposit, avalanche or snow slide areas, slopes in 
excess of 30%, and any other natural or man-made hazard or condition that could harm 
the health, safety, or welfare of the community. Affected areas may be accepted as 
suitable for development if adequate mitigation techniques acceptable to the City Engineer 
are proposed in compliance with Title 29 – Engineering Design Standards. Conceptual 
plans for mitigation techniques may be accepted with specific design details and timing of 
implementation addressed through a Development Agreement pursuant to Chapter 
26.490 – Approval Documents.  
 

Response – The project was affected by geologic hazards, but was designed, 
approved, inspected according to City standards and the proposed amendments 
will not affect drainage or erosion patterns.   

 
5. There has been accurate identification of engineering design and mitigation techniques 

necessary for development of the proposed subdivision to comply with the applicable 
requirements of Municipal Code Title 29 – Engineering Design Standards and the City of 
Aspen Urban Runoff Management Plan (URMP). The City Engineer may require specific 
designs, mitigation techniques, and implementation timelines be defined and documented 
within a Development Agreement.  

 
Response – The project was affected by geologic hazards, but was designed, 
approved, inspected according to City standards and the proposed amendments 
will not affect drainage or erosion patterns.   

 
6. The proposed subdivision shall upgrade public infrastructure and facilities necessary to 

serve the subdivision. Improvements shall be at the sole cost of the developer.  
 

Response – All necessary public facilities have been installed, costs borne by the 
developer.  
 

7. The proposed subdivision is exempt from or has been granted all growth management 
approvals pursuant to Chapter 26.470 – Growth Management Quota System, including 
compliance with all affordable housing requirements for new and replacement 
development as applicable.  
 

Response – The amendments proposed do not require growth management 
allotments.  
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8. The proposed subdivision meets the School Land Dedication requirements of Chapter 
26.620 and any land proposed for dedication meets the criteria for land acceptance 
pursuant to said Chapter.  

 
Response – Not applicable.  No additional residential development is proposed.  

 
9. A Subdivision Plat shall be reviewed and recorded in the office of the Pitkin County Clerk 

and Recorder, pursuant to Chapter 26.490 – Approval Documents. 
 
Response – A plat will be provided if determined necessary.  

 
11. A Development Agreement shall be reviewed and recorded in the office of the Pitkin 

County Clerk and Recorder, pursuant to Chapter 26.490 – Approval Documents. 
 

Response – A development agreement will be provided if determined necessary.  
 

 
 
B. Vehicular Rights-of-Way. The dedication, boundary alteration, realignment, or any partial or 
whole vacation of a Street, Alley, or other vehicular right-of-way serving more than one parcel, 
shall be approved, approved with conditions, or denied according to the following standards:  

1. The proposed change maintains or improves the public health, safety, and welfare of the 
community and is in the best interests of the City of Aspen.  

2. The proposed change to the public rights-of-way maintains or improves safe physical and 
legal access from a public way to all adjacent properties and shall not restrict the ability 
for a property to develop by eliminating or hindering access. Redundant access, such as 
a primary street access plus alley access, is preferred.  

3. The design of the proposed change complies with Municipal Code Title 29 – Engineering 
Design Standards and is consistent with applicable adopted policies, plans, and approved 
projects for the area (such as a highway access policy, an approved development project, 
an infrastructure plan, a trails plan, an improvement district plan, and the like).  

4. The proposed change maintains or improves normal traffic circulation, traffic control 
capabilities, access by emergency and service vehicles, pedestrian and bike connections, 
drainage infrastructure, street and infrastructure maintenance needs, and normal 
operating needs of the City including snow removal.  

5. For all new rights-of-way and physical changes to existing rights-of-way, the applicant 
shall design and construct the proposed right-of-way improvements according to the 
design and construction standards of the City Engineer. Upon completion, the right-of-way 
improvements shall be subject to inspection and acceptance by the City Engineer. The 
City may require a performance warranty. The requirements of this criterion shall be 
reflected in a Development Agreement.  

6. For partial or full vacation of existing rights-of-way, the applicant shall demonstrate the 
right-of-way, or portion thereof, has no current or future use to the community as a 
vehicular way, pedestrian or bike way, utility corridor, drainage corridor, or recreational 
connection due to dimensions, location, topography, existing or proposed development, 
or other similar circumstances. The City shall consider whether the interests of the 
applicant and the City can be achieved through a “closure” of the right-of-way.  

7. A Right-of-Way Dedication/Vacation Plat shall be reviewed and recorded in the office of 
the Pitkin County Clerk and Recorder, pursuant to Chapter 26.490 – Approval Documents. 
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The plat shall demonstrate how the lands underlying vacated rights-of-way shall accrue to 
adjacent parcels in compliance with State Statute.  

8. A Development Agreement shall be reviewed and recorded in the office of the Pitkin 
County Clerk and Recorder, pursuant to Chapter 26.490 – Approval Documents. This 
requirement may be waived if no right-of-way construction is proposed. 

 
Response – Not applicable.  No changes to rights-of-way are proposed.  
 
 

26.480.040. General subdivision review standards. All subdivisions shall be required to 
conform to the following general standards and limitations in addition to the specific standards 
applicable to each type of subdivision:  

A. Guaranteed Access to a Public Way. All subdivided lots must have perpetual 
unobstructed legal vehicular access to a public way. A proposed subdivision shall not 
eliminate or obstruct legal vehicular access from a public way to an adjacent property. 
All streets in a Subdivision retained under private ownership shall be dedicated to 
public use to ensure adequate public and emergency access. Security/privacy gates 
across access points and driveways are prohibited.  

Response – No changes to the layout of the subdivision are proposed.  If needed, 
a boundary adjustment between lots A and 2 to place the air conditioning units on 
a residential property will not affect access to a public way.   
 

B. Alignment with Original Townsite Plat. The proposed lot lines shall approximate, to 
the extent practical, the platting of the Original Aspen Townsite, and additions thereto, 
as applicable to the subject land. Minor deviations from the original platting lines to 
accommodate significant features of the site may be approved.  

Response – No changes to the layout of the subdivision are proposed.  If needed, 
a boundary adjustment between lots A and 2 to place the air conditioning units on 
a residential property will relate to the original townsite to the same degree the 
current platting relates to the original townsite.   

 
C. Zoning Conformance. All new lots shall conform to the requirements of the zone 

district in which the property is situated, including variations and variances approved 
pursuant to this Title. A single lot shall not be located in more than one zone district 
unless unique circumstances dictate. A rezoning application may be considered 
concurrently with subdivision review.  

Response – No changes to the layout of the subdivision are proposed.  If needed, 
a boundary adjustment between lots A and 2 to place the air conditioning units on 
a residential property will comply with all zoning requirements.   
 
 

D. Existing Structures, Uses, and Non-Conformities. A subdivision shall not create or 
increase the non-conformity of a use, structure or parcel. A rezoning application or 
other mechanism to correct the non-conforming nature of a use, structure, or parcel 
may be considered concurrently. 

 
In the case where an existing structure or use occupies a site eligible for subdivision, 
the structure need not be demolished and the use need not be discontinued prior to 
application for subdivision.  
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If approval of a subdivision creates a non-conforming structure or use, including a 
structure spanning a parcel boundary, such structure or use may continue until 
recordation of the subdivision plat. Alternatively, the City may accept certain 
assurance that the non-conformities will be remedied after recordation of the 
subdivision plat. Such assurances shall be reflected in a development agreement or 
other legal mechanism acceptable to the City Attorney and may be time-bound or 
secured with a financial surety.  

 
Response – No changes to the uses or conformity status of the structures is 
proposed.  
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1001 Ute Subdivision

2737-182-01-013;   2737-182-01-014;  2737-182-01-015; 2737-182-01-801; 
2737-182-01-802; 2737-182-01-803; 2737-182-67-800; 2737-182-01-802

Ute Mesa Lot 1 LLC; Ute Mesa Lot 2 LLC; Ute Mesa Lot 3 LLC; 999 Ute Avenue LLC; 1001 Ute Avenue 
HOA; Gant Condominiums
1011 Ute Avenue; Aspen, CO  81611

917.210.3111 leathem@stearn.com

BendonAdams

300 So. Spring St. #202; Aspen, CO 81611

925.2855 chris@bendonadams.com

Existing 6-lot subdivision with improvements.  Proposed amendments to subdivision and Planned 
Development stiplulations

na na 2 existing
1 existing na

12,350
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https://www.cityofaspen.com/DocumentCenter/View/1835/Land-Use-Application-Packet-2017
https://www.cityofaspen.com/276/Title-26-Land-Use-Code
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1,625 Parks

325 1

10,400 32
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Exhibit 6  

1001 / 1011 Ute Avenue – Vicinity Map 
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132 W. Main St. Ste. B
Aspen, CO  81611
Phone: (970) 920-9299  Fax: (970) 920-5352
www.titlecorockies.com

Commitment Ordered By:
Chris Bendon
BendonAdams
300 So. Spring St. #202
Aspen, CO  81611
Phone:  970-925-2855 Fax:
email: chris@bendonadams.com

Inquiries should be directed to:
Susan Hass

Title Company of the Rockies
132 W. Main St. Ste. B

Aspen, CO  81611
Phone: (970) 920-9299  Fax: (970) 920-5352

Commitment Number: 0705993-C
Buyer's Name(s): Purchaser with contractual rights under a purchaser agreement with the vested owner identified

at Item 4 below
Seller's Name(s): Ute Mesa Lot 1, LLC, a Colorado limited liability company

Property: 1001 Ute Avenue, Aspen, CO  81611
Lot 1, 1001 Ute Avenue Subdivision/PUD, Pitkin County, Colorado

TITLE CHARGES

These charges are based on issuance of the policy or policies described in the attached Commitment for Title Insurance, and includes premiums
for the proposed coverage amount(s) and endorsement(s) referred to therein, and may also include additional work and/or third party charges

related thereto.

If applicable, the designation of “Buyer” and “Seller” shown below may be based on traditional settlement practices in Pitkin  County, Colorado,
and/or certain terms of any contract, or other information provided with the Application for Title Insurance.

Owner’s Policy Premium:
Loan Policy Premium:
Additional Lender Charge(s):
Additional Other Charge(s):
Tax Certificate:
Total Endorsement Charge(s):
TBD Charge(s):

TOTAL CHARGES:

$250.00

$250.00

Service Beyond Expectation in Colorado for:  Eagle, Garfield, Grand, Pitkin and Summit Counties. (Limited Coverage: Jackson, Lake, Park and Routt Counties)
Locations In:  Avon/Beaver Creek, Basalt, Breckenridge, Grand Lake and Winter Park. (Closing Services available in Aspen and Glenwood Springs).

Exhibit 8
Exhibit E | 1011 Ute Application
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Chicago Title Insurance Company
ALTA Commitment -2006 (6-17-06)

AMERICAN LAND TITLE ASSOCIATION
TITLE INSURANCE COMMITMENT - 2006

(6-17-06)

ISSUED BY

TITLE  COMPANY  OF  THE  ROCKIES
132 W. Main St. Ste. B

Aspen, CO  81611

agent for

    CHICAGO TITLE INSURANCE COMPANY , a  Missouri corporation  (“Company”), for  a
valuable consideration, commits to issue its policy or policies of title insurance, as identified in Schedule
A, in favor of the Proposed Insured named in Schedule A, as owner or mortgagee of the estate or interest
in the land described  or referred  to in Schedule  A, upon payment  of the premiums  and charges  and
compliance with the Requirements;  all subject to the provisions of Schedules  A and B and to the
Conditions of this Commitment.

     This Commitment shall be effective only when the identity of the Proposed Insured and the
amount of the policy or policies committed for have been inserted in Schedule A by the Company.

      All liability and obligation under this Commitment shall cease and terminate six (6) months after
the Effective  Date  or when the policy or policies committed for shall issue, whichever  first occurs,
provided that the failure to issue the policy or policies is not the fault of the Company.

            The Company will provide a sample of the policy form upon request.

      In Witness  Whereof  CHICAGO TITLE  INSURANCE  COMPANY  has caused  its corporate
name and seal to be affixed by its duly authorized officers on the date shown in Schedule A.

CHICAGO TITLE INSURANCE COMPANY

Exhibit E | 1011 Ute Application
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Chicago Title Insurance Company
ALTA Commitment -2006 (6-17-06)

(Reverse side of Cover)

CONDITIONS

The term mortgage, when used  herein,  shall include deed of trust,  trust  deed,  or other1.
security instrument.

If the proposed Insured has or acquired actual knowledge of any defect, lien,2.
encumbrance, adverse claim or other matter affecting the estate or interest or mortgage
thereon covered by this Commitment other than those shown in Schedule B hereof, and
shall fail to disclose such knowledge to the Company in writing, the Company shall be
relieved from liability for any loss or damage resulting from any act of reliance hereon
to the extent the Company is prejudiced by failure to so disclose such knowledge. If the
proposed Insured  shall disclose such  knowledge  to the Company,  or if the Company
otherwise acquires  actual knowledge  of any such defect,  lien, encumbrance,  adverse
claim or other matter, the Company at its option may amend Schedule B of this
Commitment accordingly, but such amendment  shall not relieve the Company  from
liability previously incurred pursuant to paragraph 3 of these Conditions and
Stipulations.

Liability of the Company under this Commitment shall be only to the named proposed3.
Insured and such parties  included under the definition of Insured in the form of policy
or policies committed for and only for actual loss incurred in reliance hereon in
undertaking in good faith (a) to comply with the requirements hereof, or (b) to eliminate
exceptions shown  in Schedule  B, or (c) to acquire  or create  the estate  or interest  or
mortgage thereon covered by this Commitment. In no event shall such liability exceed
the amount stated  in Schedule  A for the policy or policies committed for and such
liability is subject  to the insuring provisions and Conditions and Stipulations and the
Exclusions from Coverage of the  form of policy or policies committed for  in favor of
the proposed Insured which are hereby incorporated by reference and are made a part of
this Commitment except as expressly modified herein.

This Commitment is a contract  to issue one or more title insurance  policies and is not4.
an abstract of title or a report of the condition of title.  Any action or actions or rights of
action that  the  proposed  Insured  may have  or may bring against  the  Company arising
out of the status of the title to the estate or interest or the status of the mortgage thereon
covered by this Commitment must be based on and are subject to the provisions of this
Commitment.

The policy to be issued contains an arbitration clause.  All arbitrable matters when the5.
Amount of Insurance is $2,000,000 or less shall be arbitrated at the option of either the
Company or the Insured as the exclusive remedy of the parties.  You may review a copy
of the arbitration rules at< http://www.alta.org/>.

(Reverse side of Cover)

Exhibit E | 1011 Ute Application
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COMMITMENT FOR TITLE INSURANCE

Issued by

as agent for

 Chicago Title Insurance Company

SCHEDULE A

Reference: Commitment Number:  0705993-C

1. Effective Date:  July 02, 2019, 7:00 am Issue Date:  July 11, 2019

2. Policy (or Policies) to be issued:

ALTA Owner's Policy (6-17-06) Policy Amount: Amount to be Determined
Premium: Amount to be Determined

Proposed Insured: Purchaser with contractual rights under a purchaser agreement with the vested
owner identified at Item 4 below

3. The estate or interest in the land described or referred to in this Commitment is Fee Simple.

4. The Title is, at the Commitment Date, vested in:

Ute Mesa Lot 1, LLC, a Colorado limited liability company

5. The land referred to in this Commitment is described as follows:

FOR LEGAL DESCRIPTION SEE SCHEDULE A CONTINUED ON NEXT PAGE

Countersigned
The Title Company of the Rockies

By:

Kathy Kortum

This page  is  only  a part  of a 2016  ALTA ® Commitment  for Title  Insurance  issued  by Chicago  Title  Insurance  Company.   This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.

Copyright 2006-2016 American Land Title Association.  All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.

Commitment for Title Insurance (8-1-2016)
Technical Correction 4-2-2018
Schedule A

Page  1
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Commitment No:  0705993-C

SCHEDULE A (continued)

LEGAL DESCRIPTION

The Land referred to herein is located in the County of Pitkin, State of Colorado, and described as follows:

Lot 1, 1001 UTE AVENUE SUBDIVISION/PUD, according to the Plat thereof filed May 9, 2007, in Plat Book 83
at Page 95, at Reception No. 537513, County of Pitkin, State of Colorado

This page  is  only  a part  of a 2016  ALTA ® Commitment  for Title  Insurance  issued  by Chicago  Title  Insurance  Company.   This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.

Copyright 2006-2016 American Land Title Association.  All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.

Commitment for Title Insurance (8-1-2016)
Technical Correction 4-2-2018
Schedule A

Page  2
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Commitment No:  0705993-C

COMMITMENT FOR TITLE INSURANCE

Issued by

Chicago Title Insurance Company

SCHEDULE B, PART I
Requirements

All of the following Requirements must be met:

1. The Proposed Insured must notify the Company in writing of the name of any party not referred
to in this Commitment who will obtain an interest in the Land or who will make a loan on the
Land. The Company may then make additional Requirements or Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.

3. Pay the premiums, fees, and charges for the Policy to the Company.

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be
insured, or both, must be properly authorized, executed, delivered, and recorded in the Public
Records.

Release by the Public Trustee of Pitkin County of the Deed of Trust from Ute Mesa Lot 1, LLC, a5.
Colorado limited liability company for the use of Alpine Bank, to secure $12,000,000.00, dated
April 9, 2018, and recorded April 20, 2018, at Reception No. 646724.

NOTE:  Disburser's Notice by Alpine Bank, recorded April 25, 2018, at Reception No. 646855.

NOTE:  Subordination Agreement recorded April 25, 2018, at Reception No. 646852, given in
connection with the above Deed of Trust.

NOTE:  Subordination Agreement recorded April 25, 2018, at Reception No. 646853, given in
connection with the above Deed of Trust.

NOTE:  Subordination Agreement recorded April 25, 2018, at Reception No. 646854, given in
connection with the above Deed of Trust.

Release by the Public Trustee of Pitkin County of the Deed of Trust from Ute Mesa Lot 1, LLC6.
for the use of  Aloanco, LLC, to secure $15,000,000.00, dated May 16, 2017, and recorded May
17, 2017, at Reception No. 638427.

This page  is  only  a part  of a 2016  ALTA ® Commitment  for Title  Insurance  issued  by Chicago  Title  Insurance  Company.   This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.

Copyright 2006-2016 American Land Title Association.  All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.

Commitment for Title Insurance (8-1-2016)
Technical Correction 4-2-2018
Schedule B - Part I

Page  3
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NOTE:  Subordination Agreement recorded January 29, 2018, at Reception No. 644789, given in
connection with the above Deed of Trust.

NOTE:  Subordination Agreement recorded April 25, 2018, at Reception No. 646852, given in
connection with the above Deed of Trust.

NOTE:  Subordination Agreement recorded April 25, 2018, at Reception No. 646853, given in
connection with the above Deed of Trust.

NOTE:  Collateral Assignment of Note and Deed of Trust recorded April  25, 2018, at Reception
No. 648434.

NOTE:  Subordination Agreement recorded May 10, 2019, at Reception No. 655852 given in
connection with the above Deed of Trust.

Release by the Public Trustee of Pitkin County of the Deed of Trust from Ute Mesa Lot 1, LLC7.
for the use of  Aloanco, LLC, to secure $12,050,000.00, dated May 16, 2017, and recorded May
17, 2017, at Reception No. 638428.

NOTE: Subordination of Deed of Trust recorded January 26, 2018, at Reception No. 644776.

NOTE:  Subordination Agreement recorded January 29, 2018, at Reception No. 644789, given in
connection with the above Deed of Trust.

NOTE:  Subordination Agreement recorded April 25, 2018, at Reception No. 646852, given in
connection with the above Deed of Trust.

NOTE:  Subordination Agreement recorded April 25, 2018, at Reception No. 646853, given in
connection with the above Deed of Trust.

NOTE:  Subordination Agreement recorded May 10, 2019, at Reception No. 655852 given in
connection with the above Deed of Trust.

Release by the Public Trustee of Pitkin County of the Deed of Trust from Ute Mesa Lot 1, LLC, a8.
Colorado limited liability company for the use of Stephen D. Tebo d/b/a Tebo Properties,  to
secure $900,000.00, dated January 26, 2018 and recorded January 26, 2018, at Reception No.
644777.

NOTE:  Modification of Deed of Trust recorded May 10, 2019, at Reception No. 655852.

NOTE:  Subordination Agreement recorded January 29, 2018, at Reception No. 644789, given in
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connection with the above Deed of Trust.

NOTE:  Subordination Agreement recorded April 25, 2018, at Reception No. 646852, given in
connection with the above Deed of Trust.

NOTE:  Subordination Agreement recorded April 25, 2018, at Reception No. 646853, given in
connection with the above Deed of Trust.

NOTE:  Subordination Agreement recorded May 10, 2019, at Reception No. 655852 given in
connection with the above Deed of Trust.

Certificate of Dismissal, issued by the Clerk of the Court, in Civil Action No. 2010CV177, in the9.
District Court in and for Pitkin County, Colorado, entitled First-Citizens Bank & Trust,
Plaintiff(s), vs. Leathem Stearn, Defendant(s). Notice of Lis Pendens recorded April 18, 2018, at
Reception no. 646679 and recorded August 2, 2018, at Reception No. 649260.

NOTE: Subordination recorded April 25, 2018 at Reception No. 646852. Disburser's Notice
recorded April 25, 2018, at Reception No. 646855.

NOTE:  Disburser's Notice by Alpine Bank, recorded April 25, 2018, at Reception No. 646855.

Evidence satisfactory to the Company or its duly authorized agent that all dues and/or10.
assessments levied by the Homeowners Association have been paid through the date of closing.

Evidence satisfactory to the Company or its duly authorized agent either (a) that the "real estate11.
transfer taxes" imposed by Ordinance No. 20 (Series of 1979), and by Ordinance No. 13, (Series
of 1990), of the City of Aspen, Colorado have been paid, and that the liens imposed thereby have
been fully satisfied, or (b) that Certificates of Exemption have been issued pursuant to the
provisions thereof.

Deed from Ute Mesa Lot 1, LLC, a Colorado limited liability company to Purchaser with12.
contractual rights under a purchaser agreement with the vested owner identified at Item 4 below.

NOTE:  Duly executed real property transfer declaration, executed by either the Grantor or
Grantee, to accompany the Deed mentioned above, pursuant to Article 14 of House Bill No.
1288-CRA 39-14-102.

THE COMPANY RESERVES THE RIGHT TO CONDUCT AN ADDITIONAL SEARCH OF
THE RECORDS IN THE OFFICE OF THE CLERK AND RECORDER FOR PITKIN COUNTY,
COLORADO FOR JUDGMENT LIENS, TAX LIENS OR OTHER SIMILAR OR DISSIMILAR
INVOLUNTARY MATTERS AFFECTING THE GRANTEE OR GRANTEES, AND TO MAKE
SUCH ADDITIONAL REQUIREMENTS AS IT DEEMS NECESSARY, AFTER THE

This page  is  only  a part  of a 2016  ALTA ® Commitment  for Title  Insurance  issued  by Chicago  Title  Insurance  Company.   This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.
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Commitment No:  0705993-C

IDENTITY OF THE GRANTEE OR GRANTEES HAS BEEN DISCLOSED TO THE
COMPANY.

NOTE: THIS COMMITMENT IS ISSUED UPON THE EXPRESS AGREEMENT AND
UNDERSTANDING THAT THE APPLICABLE PREMIUMS, CHARGES AND FEES SHALL
BE PAID BY THE APPLICANT IF THE APPLICANT AND/OR ITS DESIGNEE OR
NOMINEE CLOSES THE TRANSACTION CONTEMPLATED BY OR OTHERWISE RELIES
UPON THE COMMITMENT, ALL IN ACCORDANCE WITH THE RULES AND
SCHEDULES OF RATES ON FILE WITH THE COLORADO DEPARTMENT OF
INSURANCE.

This page  is  only  a part  of a 2016  ALTA ® Commitment  for Title  Insurance  issued  by Chicago  Title  Insurance  Company.   This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.
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SCHEDULE B, PART II
Exceptions

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION,
OR LIMITATION CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT
TO THE EXTENT THAT THE SPECIFIC COVENANT, CONDITION, RESTRICTION, OR
LIMITATION VIOLATES STATE OR FEDERAL LAW BASED ON RACE, COLOR, RELIGION,
SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR
NATIONAL ORIGIN.

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless
the same are disposed of to the satisfaction of the Company.

Any loss or damage, including attorney fees, by reason of the matters shown below:

Any facts, right, interests, or claims which are not shown by the Public Records but which could1.
be ascertained by an inspection of said Land or by making inquiry of persons in possession
thereof.

Easements or claims of easements, not shown by the Public Records.2.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the3.
Title that would be disclosed by an accurate and complete land survey of the Land.

4. Any lien, or right to a lien for services, labor or material heretofore or hereafter furnished,
imposed by law and not shown by the Public Records.

5. Defects, liens, encumbrances, adverse claims or other matters, if any created, first appearing in
the Public Records or attaching subsequent to the effective date hereof, but prior to the date of
the proposed insured acquires of record for value the estate or interest or mortgage thereon
covered by this Commitment.

6. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing
authority that levies taxes or assessments on real property or by the Public Records; (b)
proceedings by a public agency that may result in taxes or assessments, or notices of such
proceedings, whether or not shown by the records of such agency or by the Public Records.

Right of the Proprietor of a vein or lode to extract and remove his ore therefrom, should the same7.
be found to penetrate or intersect the premises hereby granted, as reserved in United States Patent
recorded May 1, 1884, in Book 11 at Page 97, at Reception No. 4536 and recorded August 26,
1949, in Book 175 at Page 299, at Reception No. 96828.

This page  is  only  a part  of a 2016  ALTA ® Commitment  for Title  Insurance  issued  by Chicago  Title  Insurance  Company.   This
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Commitment No:  0705993-C

Terms, agreements, provisions, conditions, easements and obligations as contained in Agreement8.
recorded March 22, 2006, at Reception No. 522056 and re-recorded April 12, 2006, at Reception
No. 522889, and Declaration recorded January 12, 2011, at Reception No. 576694.

Easements, rights of way and all other matters as shown on the Plat of 1001 Ute Avenue9.
Subdivision/PUD filed May 9, 2007, in Plat Book 83 at Page 95, at Reception No. 537513.

Terms, agreements, provisions, conditions and obligations as contained in Subdivision/PUD10.
Agreement for 1001 Ute Avenue Subdivision recorded May 9, 2007, at Reception No. 537514;
First Amendment recorded September 10, 2013, at Reception No. 603462 and Second
Amendment recorded March 18, 2014, at Reception No. 608696.

Those covenants, conditions, obligations, easements and restrictions as contained in Declaration11.
of Protective Covenants for 1001 Ute Avenue Subdivision/PUD recorded May 9, 2007, at
Reception No. 537515 as amended by instrument recorded December 15, 2015, at Reception No.
625611.

Terms, agreements, provisions, conditions and obligations as contained in letter for compliance12.
with the Subdivision/PUD Agreement recorded May 10, 2007, at Reception No. 537601.

Terms, agreements, provisions, conditions and obligations as contained in Resolution of the13.
Aspen Planning and Zoning Commission recorded May 16, 2007, at Reception No. 537917.

Terms, agreements, provisions, conditions and obligations as contained in Cost Sharing and14.
Easement Agreement recorded July 18, 2007, at Reception No. 540056.

Terms, agreements, provisions, conditions and obligations as contained in Trench, Conduit and15.
Vault Agreement recorded October 24, 2008, at Reception No. 553783.

Terms, agreements, provisions, conditions and obligations as contained in Holy Cross Energy16.
Contract for Electric Service recorded October 24, 2008, at Reception No. 553788.

Terms, agreements, provisions, conditions, easements and obligations as contained in Holy Cross17.
Energy Underground Right-of-way Easement recorded October 24, 2008, at Reception No.
553789.

Terms, agreements, provisions, conditions and obligations as contained in Declaration Of18.
Exclusive Parking Rights  recorded March 18, 2014, at Reception No. 608695.

Terms, conditions, provisions and obligations contained in the Stormwater Best Management19.
Practices Operations and Maintenance Agreement recorded October 19, 2017 at Reception No.
642416.

This page  is  only  a part  of a 2016  ALTA ® Commitment  for Title  Insurance  issued  by Chicago  Title  Insurance  Company.   This
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Commitment No:  0705993-C

DISCLOSURE STATEMENTS

Note 1: Colorado Division of Insurance Regulations 3-5-1, Paragraph C of Article VII, requires that
"Every Title entity shall be responsible for all matters which appear of record prior to the time of recording
whenever the Title entity conducts the closing and is responsible for recording or filing of legal documents resulting
from the transaction which was closed.” (Gap Protection)

Note 2: Exception No. 4 of Schedule B, Section 2 of this Commitment may be deleted from the Owner's Policy to be
issued hereunder upon compliance with the following conditions:

The Land described in Schedule A of this commitment must be a single-family residence, which includes a1.
condominium or townhouse unit.
No labor or materials may have been furnished by mechanics or materialmen for purpose of construction on2.
the Land described in Schedule A of this Commitment within the past 13 months.

The Company must receive an appropriate affidavit indemnifying the Company against unfiled mechanic's3.
and materialmen's liens.
Any deviation from conditions A though C above is subject to such additional requirements or Information4.
as the Company may deem necessary, or, at its option, the Company may refuse to delete the exception.
Payment of the premium for said coverage.5.

Note 3: The following disclosures are hereby made pursuant to §10-11-122, C.R.S.:
The subject real property may be located in a special taxing district;(i)
A certificate of taxes due listing each taxing jurisdiction shall be obtained from the County Treasurer or the(ii)
County Treasurer's authorized agent; and
Information regarding  special districts  and the boundaries  of such  districts  may be obtained  from the(iii)
County Commissioners, the County Clerk and Recorder, or the County Assessor.

Note 4: If the sales price of the subject property exceeds $100,000.00, the seller shall be required to comply with the
disclosure or withholding provisions of C.R.S. §39-22-604.5 (Non-resident withholding).

Note 5: Pursuant to C.R.S. §10-11-123 Notice is hereby given:
(a) If there is recorded evidence that a mineral estate has been severed, leased or otherwise conveyed from the

surface estate then there is a substantial likelihood that a third party holds some or all interest in oil, gas,
other minerals, or geothermal energy in the property, and

(b) That such mineral estate  may include  the  right to enter  and  use  the  property  without the  surface  owner's
permission.

Note 6: Effective September 1, 1997, C.R.S. §30-10-406 requires that all documents received for recording or filing
in the clerk and recorder's office shall contain a top margin of at least one inch and a left, right and bottom margin of
at least one-half inch the clerk and recorder may refuse to record or file any document that does not conform.

Note 7: Our Privacy Policy:
We will not  reveal nonpublic  personal  customer information to any external non-affiliated organization unless we
have been authorized by the customer, or are required by law.

Note 8: Records:
Regulation 3-5-1 Section  7 (N) provides  that  each  title entity shall maintain adequate  documentation and  records
sufficient to show compliance with this regulation and Title 10 of the Colorado Revised Statutes for a period of not
less than seven (7) years, except as otherwise permitted by law.

Note 9: Pursuant Regulation 3-5-1 Section 9 (F) notice is hereby given that “A title entity shall not earn interest on
fiduciary funds unless disclosure is made to all necessary parties to a transaction that interest is or has been earned.
Said disclosure  must offer the opportunity  to receive payment  of any  interest  earned  on such  funds  beyond  any
administrative fees as may be on file with the division.  Said disclosure must be clear and conspicuous, and may be
made at any time up to and including closing.”
Be advised  that the closing  agent  will or could charge  an Administrative  Fee for processing  such  an additional
services request and any resulting payee will also be subjected to a W-9 or other required tax documentation for such
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purpose(s).
Be further advised that,  for many transactions, the imposed Administrative Fee associated with such an additional
service may exceed any such interest earned.
Therefore, you may have the right to some of the interest earned over and above the Administrative Fee, if applicable
(e.g., any money over any administrative fees involved in figuring the amounts earned).

Note 10: Pursuant to Regulation 3-5-1 Section 9 (G) notice is hereby given that “Until a title entity receives written
instructions pertaining to the holding of fiduciary funds, in a form agreeable to the title entity, it shall comply with
the following:

The title entity  shall deposit  funds  into an escrow,  trust,  or other  fiduciary  account  and hold them in a1.
fiduciary capacity.
The title entity shall use any funds designated as “earnest money” for the consummation of the transaction2.
as evidenced by the contract to buy and sell real estate applicable to said transaction, except as otherwise
provided in this section. If the transaction does not close, the title entity shall:

Release the earnest money funds as directed by written instructions signed by both the buyer and seller;(a)
or
If acceptable written instructions are not received, uncontested funds shall be held by the title entity for(b)
180 days from the scheduled date of closing, after which the title entity shall return said funds to the
payor.

In the event of any controversy regarding the funds held by the title entity (notwithstanding any termination3.
of the contract), the title entity shall not be required to take any action unless and until such controversy is
resolved. At its option and discretion, the title entity may:

Await any proceeding; or(a)
Interplead all parties and deposit  such funds into a court of competent jurisdiction, and recover court(b)
costs and reasonable attorney and legal fees; or
Deliver written notice to the buyer and seller that unless the title entity receives a copy of a summons(c)
and complaint or claim (between  buyer and seller), containing  the case number of the lawsuit or
lawsuits, within 120 days  of the title entity's written notice  delivered  to the parties,  title entity  shall
return the funds to the depositing party.”
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Commitment No:  0705993-C

DISCLOSURE STATEMENT

· Pursuant to Section 38-35-125 of Colorado Revised Statutes and Colorado Division of Insurance Regulation 8-1-2 (Section 5), if the
parties to the subject transaction request us to provide escrow-settlement and disbursement services to facilitate the closing of the
transaction, then all funds submitted for disbursement must be available for immediate withdrawal.

· Colorado Division of Insurance Regulation 8-1-2, Section 5, Paragraph H, requires that "Every title insurance company shall be
responsible to the proposed insured(s) subject to the terms and conditions of the title insurance commitment, other than the effective
date of the title insurance commitment, for all matters which appear of record prior to the time of recording whenever the title
insurance company, or its agent, conducts the closing and settlement service that is in conjunction with its issuance of an owners policy
of title insurance and is responsible for the recording and filing of legal documents resulting from the transaction which was closed".
Provided that The Title Company of the Rockies conducts the closing of the insured transaction and is responsible for recording the
legal documents from the transaction, exception No. 5 in Schedule B-2 will not appear in the Owner's Title Policy and Lender's Title
Policy when issued.

· Colorado Division of Insurance Regulation 8-1-2, Paragraph M of Section 5, requires that prospective insured(s) of a single family
residence be notified in writing that the standard exception from coverage for unfiled Mechanics or Materialmans Liens may or may
not be deleted upon the satisfaction of the requirement(s) pertinent to the transaction. These requirements will be addressed upon
receipt of a written request to provide said coverage, or if the Purchase and Sale Agreement/Contract is provided to the Company then
the necessary requirements will be reflected on the commitment.

· Colorado Division of Insurance Regulation 8-1-3, Paragraph C. 11.f. of Section 5 - requires a title insurance company to make the
following notice to the consumer: “A closing protection letter is available to be issued to lenders, buyers and sellers”

· If the sales price of the subject property exceeds $100,000.00 the seller shall be required to comply with the Disclosure of
Withholding Provisions of C.R.S. 39-22-604.5 (Nonresident Withholding).

· Section 39-14-102 of Colorado Revised Statutes requires that a Real Property Transfer Declaration accompany any conveyance
document presented for recordation in the State of Colorado. Said Declaration shall be completed and signed by either the grantor or
grantee.

· Recording statutes contained in Section 30-10-406(3)(a) of the Colorado Revised Statutes require that all documents received for
recording or filing in the clerk and recorder's office shall contain a top margin of at least one inch and a left, right, and bottom margin
of at least one-half of an inch. The clerk and recorder may refuse to record or file a document that does not conform to requirements of
this paragraph.

· Section 38-35-109 (2) of the Colorado Revised Statutes, 1973, requires that a notation of the purchasers legal address, (not
necessarily the same as the property address) be included on the face of the deed to be recorded.

· Regulations of County Clerk and Recorder's offices require that all documents submitted for recording must contain a return address
on the front page of every document being recorded.

· Pursuant to Section 10-11-122 of the Colorado Revised Statutes, 1987 the Company is required to disclose the following information:
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Commitment No:  0705993-C

o The subject property may be located in a special taxing district.
o A Certificate of Taxes Due listing each taxing jurisdiction shall be obtained from the County Treasurer or
the County Treasurer's authorized agent.
o Information regarding special districts and the boundaries of such districts may be obtained from the Board
of County Commissioners, the County Clerk and Recorder or the County Assessor.

· Pursuant to Section 10-11-123 of the Colorado Revised Statutes, when it is determined that a mineral estate has been
severed from the surface estate, the Company is required to disclose the following information: that there is recorded
evidence that a mineral estate has been severed, leased, or otherwise conveyed from the surface estate and that there is
a substantial likelihood that a third party holds some or all interest in oil, gas, other minerals, or geothermal energy in
the property; and that such mineral estate may include the right to enter and use the property without the surface
owner's permission.

Note: Notwithstanding anything to the contrary in this Commitment, if the policy to be issued is other than an
ALTA Owner's Policy (6/17/06), the policy may not contain an arbitration clause, or the terms of the arbitration
clause may be different from those set forth in this Commitment. If the policy does contain an arbitration clause,
and the Amount of Insurance is less than the amount, if any, set forth in the arbitration clause, all arbitrable matters
shall be arbitrated at the option of either the Company or the Insured as the exclusive remedy of the parties.
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132 W. Main Street, Suite B

Aspen, CO  81611

Phone: (970) 920-9299  Fax:  (970) 927-8288

www.titlecorockies.com

OWNERSHIP & ENCUMBRANCE REPORT

Prepared
for:

BendonAdams
Attn:  Chris Bendon
300 So. Spring St. #202
Aspen, CO  81611
Phone: 970-925-2855

Date: July 16, 2019

Order: 0705994-C

Ref:

PROPERTY IDENTIFICATION AND OWNERSHIP

Legal Description: Lot 2, 1001 UTE AVENUE SUBDIVISION/PUD, according to the Plat filed May 9,
2007 in Plat Book 83 at Page 95 as Reception No. 537513.

Property Address: 1011 Ute Ave, Aspen, CO 81611 County: Pitkin, Colorado

Schedule/Parcel #: R020460/273718201014

Owner’s Name(s): Ute Mesa Lot 2, LLC , a Colorado limited liability company

TITLE ABSTRACT

WARRANTY DEED recorded December 17, 2009 at Reception No. 565422.

DEED OF TRUST Recorded December 29, 2009 at Reception No. 565664.  Modification of Deed of Trust recorded
May 13, 2010 at Reception No. 569293.  Amendment to Deed of Trust recorded July 3, 2012 at Reception No.
590355.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636370.

DEED OF TRUST recorded May 13, 2010 at Reception No. 569294.  Amendment to Deed of Trust recorded July 3,
2012 at Reception No. 590356.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636371.

DEED OF TRUST recorded April 8, 2008 at Reception No. 548184.  Amendment to Deed of Trust recorded July 3,
2012 at Reception No. 590354.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636369.

DEED OF TRUST July 7, 2011 at Reception No. 581086. Amendment to Deed of Trust recorded July 3, 2013 at
Reception No. 590357.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636372.

Lis Pendens recorded June 9, 2017 at Reception No. 639037.

UCC recorded December 8, 2015 at Reception No. 625389.  UCC Amendment recorded December 18, 2015 at
Reception No. 625730.

UCC recorded December 8, 2015 at Reception No. 625390 and at Reception No. 625391, and at Reception No.
625392.

Nothing Further of Record
Note:  This report covers Pitkin County, Colorado Real Estate Records

Through July 5, 2019.

Disclaimer:  This report reflects the results of a search of the c ounty records posted to the above described real estate only, and
does not necessarily reflect involuntary liens or other matters which might be disclosed by a search on the individual owner ’s  or

other names shown hereinabove. The Title Company of the Rockies makes no warranty regarding the accuracy of the information
herein provided, and further,  shall not be liable for any loss incurred by reason of the information reported in this report.

THE DOCUMENTS INCLUDED WITH THIS REPORT ARE THE BEST COPIES AVAILABLE

Service Beyond Expectation in Colorado for:  Eagle, Garfield, Grand, Pitkin and Summit Counties. (Limited Coverage: Jackson, Lake, Park and Routt Counties)
Locations In:  Avon/Beaver Creek, Basalt, Breckenridge, Grand Lake and Winter Park. (Closing Services available in Aspen and Glenwood Springs).
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132 W. Main Street, Suite B

Aspen, CO  81611

Phone: (970) 920-9299  Fax:  (970) 927-8288

www.titlecorockies.com

OWNERSHIP & ENCUMBRANCE REPORT

Prepared
for:

BendonAdams
Attn:  Chris Bendon
300 So. Spring St. #202
Aspen, CO  81611
Phone: 970-925-2855

Date: July 16, 2019

Order: 0705995-C

Ref:

PROPERTY IDENTIFICATION AND OWNERSHIP

Legal Description: Lot 3, 1001 UTE AVENUE SUBDIVISION/PUD, according to the Plat filed May 9,
2007 in Plat Book 83 at Page 95 as Reception No. 537513.

Property Address: 999 Ute Ave, Aspen, CO 81611 County: Pitkin, Colorado

Schedule/Parcel #: R020461/273718201015

Owner’s Name(s): 999 Ute Avenue, LLC, a Colorado limited liability company

TITLE ABSTRACT

WARRANTY DEED recorded December 17, 2009 at Reception No. 565421.

DEED OF TRUST Recorded December 29, 2009 at Reception No. 565664.  Modification of Deed of Trust recorded
May 13, 2010 at Reception No. 569293.  Amendment to Deed of Trust recorded July 3, 2012 at Reception No.
590355.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636370.

DEED OF TRUST recorded May 13, 2010 at Reception No. 569294.  Amendment to Deed of Trust recorded July 3,
2012 at Reception No. 590356.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636371.

DEED OF TRUST July 7, 2011 at Reception No. 581086. Amendment to Deed of Trust recorded July 3, 2013 at
Reception No. 590357.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636372.

DEED OF TRUST recorded December 23, 2011 at Reception No. 585368.

Nothing Further of Record
Note:  This report covers Pitkin County, Colorado Real Estate Records

Through July 5, 2019.

Disclaimer:  This report reflects the results of a search of the c ounty records posted to the above described real estate only, and
does not necessarily reflect involuntary liens or other matters which might be disclosed by a search on the individual owner ’s  or

other names shown hereinabove. The Title Company of the Rockies makes no warranty regarding the accuracy of the information
herein provided, and further,  shall not be liable for any loss incurred by reason of the information reported in this report.

THE DOCUMENTS INCLUDED WITH THIS REPORT ARE THE BEST COPIES AVAILABLE

Service Beyond Expectation in Colorado for:  Eagle, Garfield, Grand, Pitkin and Summit Counties. (Limited Coverage: Jackson, Lake, Park and Routt Counties)
Locations In:  Avon/Beaver Creek, Basalt, Breckenridge, Grand Lake and Winter Park. (Closing Services available in Aspen and Glenwood Springs).

Exhibit E | 1011 Ute Application
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132 W. Main Street, Suite B

Aspen, CO  81611

Phone: (970) 920-9299  Fax:  (970) 927-8288

www.titlecorockies.com

OWNERSHIP & ENCUMBRANCE REPORT

Prepared
for:

BendonAdams
Attn:  Chris Bendon
300 So. Spring St. #202
Aspen, CO  81611
Phone: 970-925-2855

Date: July 16, 2019

Order: 0705996-C

Ref:

PROPERTY IDENTIFICATION AND OWNERSHIP

Legal Description: Common Lot Area A, 1001 UTE AVENUE SUBDIVISION/PUD, according to the Plat
filed May 9, 2007 in Plat Book 83 at Page 95 as Reception No. 537513.

Property Address: 1001 Ute Ave, A Common Area, Aspen, CO 81611 County: Pitkin, Colorado

Schedule/Parcel #: R020462/273718201801

Owner’s Name(s): 1001 Ute Avenue Homeowners Association, a Colorado nonprofit corporation

TITLE ABSTRACT

Warranty Ddeed recorded December 17, 2009 at Reception No. 565424

Deed of Trust recorded December 29, 2009 at Reception No. 565664.  Modification of Deed of Trust recorded May
13, 2010 at Reception No. 569293.  Amendment to Deed of Trust recorded July 3, 2012 at Reception No. 590355.
Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636370.

Deed of Trust recorded May 13, 2010 at Reception No. 569294.  Amendment to Deed of Trust recorded July 3, 2012
at Reception No. 590356.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636371.

Deed of Trust recorded July 7, 2011 at Reception No. 581086. Amendment to Deed of Trust recorded July 3, 2013 at
Reception No. 590357.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636372.

Nothing Further of Record
Note:  This report covers Pitkin County, Colorado Real Estate Records

Through July 5, 2019.

Disclaimer:  This report reflects the results of a search of the c ounty records posted to the above described real estate only, and
does not necessarily reflect involuntary liens or other matters which might be disclosed by a search on the individual owner ’s  or

other names shown hereinabove. The Title Company of the Rockies makes no warranty regarding the accuracy of the information
herein provided, and further,  shall not be liable for any loss incurred by reason of the information reported in this report.

THE DOCUMENTS INCLUDED WITH THIS REPORT ARE THE BEST COPIES AVAILABLE

Service Beyond Expectation in Colorado for:  Eagle, Garfield, Grand, Pitkin and Summit Counties. (Limited Coverage: Jackson, Lake, Park and Routt Counties)
Locations In:  Avon/Beaver Creek, Basalt, Breckenridge, Grand Lake and Winter Park. (Closing Services available in Aspen and Glenwood Springs).

Exhibit E | 1011 Ute Application
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132 W. Main Street, Suite B

Aspen, CO  81611

Phone: (970) 920-9299  Fax:  (970) 927-8288

www.titlecorockies.com

OWNERSHIP & ENCUMBRANCE REPORT

Prepared
for:

BendonAdams
Attn:  Chris Bendon
300 So. Spring St. #202
Aspen, CO  81611
Phone: 970-925-2855

Date: July 16, 2019

Order: 0705997-C

Ref:

PROPERTY IDENTIFICATION AND OWNERSHIP

Legal Description: Common Area Lot B, 1001 UTE AVENUE SUBDIVISION/PUD, according to the Plat
filed May 9, 2007 in Plat Book 83 at Page 95 as Reception No. 537513.

Property Address: 1001 Ute Ave, B Common Area, Aspen, CO 81611 County: Pitkin, Colorado

Schedule/Parcel #: R020463/273718201802

Owner’s Name(s): 1001 Ute Avenue Homeowners Association, a Colorado nonprofit corporation

TITLE ABSTRACT

Warranty Ddeed recorded December 17, 2009 at Reception No. 565424

Deed of Trust recorded December 29, 2009 at Reception No. 565664.  Modification of Deed of Trust recorded May
13, 2010 at Reception No. 569293.  Amendment to Deed of Trust recorded July 3, 2012 at Reception No. 590355.
Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636370.

Deed of Trust recorded May 13, 2010 at Reception No. 569294.  Amendment to Deed of Trust recorded July 3, 2012
at Reception No. 590356.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636371.

Deed of Trust recorded July 7, 2011 at Reception No. 581086. Amendment to Deed of Trust recorded July 3, 2013 at
Reception No. 590357.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636372.

Nothing Further of Record
Note:  This report covers Pitkin County, Colorado Real Estate Records

Through July 5, 2019.

Disclaimer:  This report reflects the results of a search of the c ounty records posted to the above described real estate only, and
does not necessarily reflect involuntary liens or other matters which might be disclosed by a search on the individual owner ’s  or

other names shown hereinabove. The Title Company of the Rockies makes no warranty regarding the accuracy of the information
herein provided, and further,  shall not be liable for any loss incurred by reason of the information reported in this report.

THE DOCUMENTS INCLUDED WITH THIS REPORT ARE THE BEST COPIES AVAILABLE

Service Beyond Expectation in Colorado for:  Eagle, Garfield, Grand, Pitkin and Summit Counties. (Limited Coverage: Jackson, Lake, Park and Routt Counties)
Locations In:  Avon/Beaver Creek, Basalt, Breckenridge, Grand Lake and Winter Park. (Closing Services available in Aspen and Glenwood Springs).

Exhibit E | 1011 Ute Application

414

https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUdJM1dxTnc2UnJaTmV0SnB2QlhBVzJBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1RbG1CeUFxZFBvYUJ0aFBCQWdFUWdEc0ZHeTU3U0tJNEpYSlJOTVRBVTdBZ0h3VXA1SkFhZHRzZ3ZOQnNaaE1RZG5HNFdMWlVHNXUyYk9OOE5acTZaQzVpMkszK1pXS09uNXo4dmc9PSIsIkRhdGEiOiJCcWEzLzVUK3BybndtOGZEWGxOSzlibHZjVnJzVTVRUDRiM2t4UCt5c2xuMFRQUmYyZ2cwcnBlczgyZE5uK1Y4Y3k4MzhkZ1l3ZDhpWjdiV2RJbFlOZz09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUZYbm1HNHYwYVF3SmZvRVV1YzNJSmRBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1MZTFNMm92cHE0VmE3TkRrQWdFUWdEdkhtbTE3YUF3VmZLbFJmVGZmTEZXbjB4bGZ3ZVFrTE01a2NIZHc1bnZSckRzZlc1S09XdldmYnZEQWkyRWNxcytkNFRrUWZKK0pXeHJwbUE9PSIsIkRhdGEiOiJRUitzWEVoRkFwRlNIVWZOalVkT0RCSmRQc3BkTFVqbVVzL2NBUlNsR05JWDRsK2NsYlBvendaQk0wN0ZhQzZkSU5HNDgwcWw1NmF5NFA3VVZIaW5Xdz09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUVuVFJkQmxPTm55M3hhZWFkUXlyNzNBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1ObWs5cjM1WEVZLzB4RUhvQWdFUWdEdThWaDVjQytFNnlRc21aenNxZ2R3TFZTb2hJQUdMVEZsWis0K2wwZ0xzTkdCT2JCWCtuanVwOXFrZGd1RSs3Z05vZUZ4VmMxTU1JL3ljZnc9PSIsIkRhdGEiOiJMbm5qRnVQVjZjSVpaWXYrTXMwbmIySzQ5UjEveHJWek1BZVcwRnNXRmhNdkhaL0xzRXpuSktnVzdFaU1mZDYwR3o1Mkh4cHJlM1Z5cjV2VWNiTDJnQT09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUZ5ck9mZTE0aGw0TmZrK0JNTi9WRTJBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU16VVZ6Q0s5N0J4OFZiemdCQWdFUWdEdFFKKzFnRm03ZEx4S0JaaC9RV3RObDR2OVFWTmVQTS9zajFycG4yTnFjSkZZaGNaOHNvaE02OTV3eXZOQks1ZHBJTldHS0FISUFwQTdtaGc9PSIsIkRhdGEiOiJRS1dWYXpmSjNoNndXb24wSzNhNlJ4QlozaGdacGVBWTRBT2JPVmNGV1dTS0lwSnZ2MG1sV3pFWk5vOERmb1N4aUhVeVZWM05oSkpOSEpkTjdzbWVmdz09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUUyK3FFc1I4ZFc0NEtZUVZCdU1tcVpBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1SSjdGbEcrcEw3WGZOc3JKQWdFUWdEdkNmTnhTYThvVFhCbkx5WmpBRmZENlJNMURQQlZ6bWd0RlZFOG9UditwOXVrRmd0NzV3Y080bjlQeGJiOEFxNVpBbjREYUVONnBZRVRlSnc9PSIsIkRhdGEiOiJPUmdyeEhCb0Y5cnVuZXpuK2p4bHVwWXNRUklQeGpOazRaZGgvQkhBY3NUY1AzSVJHYUlScUNUNlU5WlliTDEzOUxVM29SS2tJL1ZwVkNhRndSazlEUT09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUdYdTl5aVRoeFQ3ckNJRXFrenIwMkFBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1XQmtHT3VJQWtuWU5UaTZCQWdFUWdEdm1la2N4K1o3ZWJtM1UxQ2g4cFBQWmZNL1J0L296ZGI4VXhoQWNreTJaTUtXbXRTSDFxYWpFdnNHeXRod2FFZFpGc0RhdkhqUVNtVGhFV1E9PSIsIkRhdGEiOiJUd0lrSmFRMndQcDVSZjBsRVVEcnhaRGRMdVJSdlNXZkhYcE9UZi9sUWRoakZyTTRyRkFFMHBXNVpUQSs5Z04xZ1RySlo1bDRKUnYxY1VIcDZoMEVhZz09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUVBZlU4N1VwUzZOczYvZXRNU3V6bEpBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1nRjkwVnhaMmgrTGNzQ2VyQWdFUWdEdGtLK0xxckFjRGpFYngzcUxzZmU3clMxSmptK1pqUytlb3ZuQ1lSVHpVaEt3R0hBQjFUU2d0RzhycjB4Rm94ZWUvZUhWSlg1TVo3Um9RZVE9PSIsIkRhdGEiOiJ1YVFjNCtsbzJPQXlwUW9Bc0I5bXE0MHYyQjJtRUpLNWdLeEpXVFVyanRseU5KOTdSRG1kR0dQWUhNZ0tYMnlHdVVCTm51Tzh0VEs2MlZzRWFtY2Y4dz09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUVhbVBucHZBNzBjUzYvYUdabVU3NEtBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1nWkZ2aTRDUWV6TExPK1hvQWdFUWdEdEJFK0FoSGd5Y1dnaUYxamNDRnhMMUo2b0ZDY3gzTGFacXRObUdnSzY4VkdGam56L1Z2Ukk5c1Y0NHJZd0hYN3h6M3lwaVNENEdjWDZsMUE9PSIsIkRhdGEiOiJIQ1c2MFd0ZmwrbjlJQjNDKzByWndMVDFtT0NnR0pCMXRaNnRkNlVxQmtkTVQxN3Q2OE5aZmE1QVpBVkt1U1lMaGVpcmlBMzQ0ZW90NHZlSEcvY2EvUT09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUdZcld4ejUzcEdmTmY4VXo3RHF3RDNBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1uYkFndHEyb2lTTjQ3QWFKQWdFUWdEdnNVWTY1Z1VobWUvS1MwaFQ0eEpsZVJsSGs4RTBlN2UzbEhRL3JuV2pvUGR0em0xSTMzSlZIWVhPWHQ1dmZ0d1JkN3poN084QUZmU0pacmc9PSIsIkRhdGEiOiJtS2pRUDBNWk1xOVVuS0tZbEptNnNYREdMeXZtQkovZUl0TnZyTUNQVEF2bzVuNWRpZ3JZUW5qbWIzWkdaUzNJc2dVRzhWeUd0cEVwWHYrYXFEb29tZz09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUZFdFMwSjk0T3FkVmNGN1JXSHhSU3RBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU16Qi9LZnllSjBtQmk5bUtpQWdFUWdEczFnK0p2Y05jMVM4QmdQczcvd3YyR09YZG56SE5RSDZ1bnJxWWkwUndqdjRVVHNMa3BMaEhwOFhVSnRIU0hvZEpZR0xFSkZSVDFUWkZVYVE9PSIsIkRhdGEiOiJnWHBvenBTNVUrMEJ0ai96cUxKNktFamowVzk1bDloU2hGVzdscjdnWEtvUVByaG9BRk95ZlloZGxTaWlrN0Y0a2tYbG9IcVpRbDl2dDYwRzN4RGJwQT09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUdhZ3ZzWE5RQ28waUdHT095UEZETmZBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1oT2p1VC94cE1YcXFTMzFEQWdFUWdEdk13Q0RXWHBGNGhFTk9Hek9SaWtoeFZGTDIvbDRPUFc5TDdmOGdCQUdLQ1pBa1pvTjNPaFh4cHExTU51cm8weXJFL1JrSXQyd0ZUNTJCZ1E9PSIsIkRhdGEiOiJlTjBSL21aWmxSZ3UySTM4ZC9UZ1hLT2R4dVpYK2VEV2Y0TzhXa2toWHNlVTlXa3NCTGhqTWI3eGRkMUk1THo2U1hKNXZ4NGZReXB0NmFtLzBkakhqdz09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUZheVNCV3NLWnVrQWtuNkZZWWxSY1pBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU11YmZmRWVGbW1QNkFRMUdnQWdFUWdEdG1LT25Ld0tPVktzdDdHeGtDNS9HUnY1eWFWWHpadi8vSW00dzdCeFlDQlJpQjhzRHViVStUN3JTZTZsVldLWDhjSkNqdmE1VEh1WVJLZ2c9PSIsIkRhdGEiOiJUbzJxUUc4aHpOM1A0SzF1a004cDI1Zzd3Tm5qTVdpc05nbnJtT3Y2WGljWmtpbGFGZFFsYitxL0Q0WllKM3lXNnJDVzlsNnV0azBXWFRZT1c0WnRJZz09In0=
https://www.4tier.com/storagerepositorydownload?id=eyJLZXkiOiJBUUlEQUhoRkJPUWZaTVpjUU4ybWFkak1LcnpCZHh2eFU1VG5JWWxYWGFlbm0rQUt4UUUzVWlLZHNVL3cwZmdFYWxuNm45dHBBQUFBZmpCOEJna3Foa2lHOXcwQkJ3YWdiekJ0QWdFQU1HZ0dDU3FHU0liM0RRRUhBVEFlQmdsZ2hrZ0JaUU1FQVM0d0VRUU1mRXE1d3hONjBUYU42OXUxQWdFUWdEdG5lNG55RUtmV29qWmNsZit1eFZ6b0JsZ1JrRFZLSGZJOFdsQ054cGlNQ0FSQXY1OEZhUlRnbi85NWdFaTdMWi9QdGVCb3ViTUFpVmFNTGc9PSIsIkRhdGEiOiI1clFXdGhLa3E4QUozT1RzMU1mUnQ0cmNjdzlsV0RkQVBCd2NKOUdWZ1B4Z28wekRaUHNlZXQvY3d0Zm5FaDdrano3eWM0UFRKMmsvbkU0dDd6MFhuQT09In0=


132 W. Main Street, Suite B

Aspen, CO  81611

Phone: (970) 920-9299  Fax:  (970) 927-8288

www.titlecorockies.com

OWNERSHIP & ENCUMBRANCE REPORT

Prepared
for:

BendonAdams
Attn:  Chris Bendon
300 So. Spring St. #202
Aspen, CO  81611
Phone: 970-925-2855

Date: July 16, 2019

Order: 0705998-C

Ref:

PROPERTY IDENTIFICATION AND OWNERSHIP

Legal Description: Common Area Lot C, 1001 UTE AVENUE SUBDIVISION/PUD, according to the Plat
filed May 9, 2007 in Plat Book 83 at Page 95 as Reception No. 537513.

Property Address: 1001 Ute Avenue, C Common Area, Aspen, CO 81611 County: Pitkin, Colorado

Schedule/Parcel #: R020464/273718201803

Owner’s Name(s): 1001 Ute Avenue  Homeowners Association, a Colorado nonprofit corporation

TITLE ABSTRACT

Warranty Ddeed recorded December 17, 2009 at Reception No. 565424

Deed of Trust recorded December 29, 2009 at Reception No. 565664.  Modification of Deed of Trust recorded May
13, 2010 at Reception No. 569293.  Amendment to Deed of Trust recorded July 3, 2012 at Reception No. 590355.
Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636370.

Deed of Trust recorded May 13, 2010 at Reception No. 569294.  Amendment to Deed of Trust recorded July 3, 2012
at Reception No. 590356.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636371.

Deed of Trust recorded July 7, 2011 at Reception No. 581086. Amendment to Deed of Trust recorded July 3, 2013 at
Reception No. 590357.  Assignment of Deed of Trust recorded February 24, 2017 at Reception No. 636372.

Nothing Further of Record
Note:  This report covers Pitkin County, Colorado Real Estate Records

Through July 5, 2019.

Disclaimer:  This report reflects the results of a search of the c ounty records posted to the above described real estate only, and
does not necessarily reflect involuntary liens or other matters which might be disclosed by a search on the individual owner ’s  or

other names shown hereinabove. The Title Company of the Rockies makes no warranty regarding the accuracy of the information
herein provided, and further,  shall not be liable for any loss incurred by reason of the information reported in this report.

THE DOCUMENTS INCLUDED WITH THIS REPORT ARE THE BEST COPIES AVAILABLE

Service Beyond Expectation in Colorado for:  Eagle, Garfield, Grand, Pitkin and Summit Counties. (Limited Coverage: Jackson, Lake, Park and Routt Counties)
Locations In:  Avon/Beaver Creek, Basalt, Breckenridge, Grand Lake and Winter Park. (Closing Services available in Aspen and Glenwood Springs).

Exhibit E | 1011 Ute Application
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ORDINANCE NO 24

SERIES OF 2006

AN ORDINANCE OF THE ASPEN CITY COUNCIL APPROVING WITH

CONDITIONS A SUBDIVISION REVIEW CONSOLIDATED

CONCEPTUAL FINAL PUD AND A GROWTH MANAGEMENT REVIEW FOR

THE PRESERVATION OF SIGNIFICANT OPEN SPACE PARCELS FORTHE

1001 UTE AVENUE SUBDIVSION CITY AND TOWNSITE OF ASPEN PITKIN

COUNTY COLORADO

ParcelID 2737 182 00 063

WHEREAS the Community Development Department received an application
from Leathem Steam owner represented by Davis Horn Incorporated requesting approval
of Subdivision Consolidated ConceptualFinal Planned Unit Development 8040 Greenline

Review Growth Management Review for the Preservation of Significant Open Space
Parcels to divide the parcel at 1001 Ute Avenue into two 2 residential properties and four

4 separate common areas City and Townsite ofAspen and

WHEREAS the pursuant to Land Use Code Section 26470 040 B I Detached

Single family and Duplex Dwelling Units the Community Development Director approved
a Growth Management Review for the construction of one single family dwelling unit

conditioned upon approval ofthe other associated land use actions requested and

WHEREAS pursuant to Land Use Code Section 26445 030B 2 Consolidated

Conceptual and Final Review the Community Development Director consented to allow

for the development application to be reviewed as a consolidated PUD review because of

the anticipated limited scope ofissues involved with the review and

WHEREAS pursuant to the applicable sections of the land use code the

Community Development Director has reviewed the requested land use actions and

recommended denial ofthe growth management review for the preservation of significant
open space parcels and that a maximum floor area of only 3 830 square feet be allowed per

residential lot and

WHEREAS during a duly noticed public hearing on April 4 2006 the Planning
and Zoning Commission opened and continued the public hearing on this application to

April 18 2006 and

WHEREAS during acontinued public hearing on April 18 2006 the Planning and

Zoning Commission opened and continued the public hearing on this application to May 2

2006 and

WHEREAS the Applicant amended the development application to include the

development of a Category 4 affordable housing unit to mitigate for the second free market

residential unit in the subdivision and

WHEREAS during a continued public hearing on May 2 2006 the Planning and

Zoning Commission approved Resolution No 16 Series of 2006 by a six to zero 6 0

vote approving with conditions an 8040 Greenline Review a Growth Management Review
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for the Development of Affordable Housing and recommending that City Council approve

with conditions Subdivision Review Consolidated ConceptualFinal PUD and a Growth

Management Review for the Preservation of Significant Open Space Parcels for the 1001

Ute Avenue Subdivision to divide the parcel at 1001 Ute Avenue into two 2 residential

properties a parcel for the development of a Category 4 AH nnit and four 4 separate
common areas City and Townsite ofAspen and

WHEREAS the Aspen City Council has reviewed and considered the development

proposal under the applicable provisions of the Municipal Code as identified herein has

reviewed and considered the recommendation of the Planning and Zoning Commission the

Community Development Director the applicable referral agencies and has taken and

considered public comment at apublic hearing and

WHEREAS during aduly noticed public hearing on July 10 2006 the Aspen City
Council reviewed the proposal and continued the hearing until July 24 2006 and

WHEREAS during a continued public hearing on July 24 2006 the Aspen City
Council reviewed the proposal and continued the hearing until August 14 2006 and

WHEREAS during acontinued public hearing on August 14 2006 the Aspen City
Council reviewed the proposed 1001 Ute Avenue Subdivision and approved Ordinance No

24 Series of 2006 by a four to zero 4 0 vote approving with conditions the 1001 Ute

Avenue Subdivision Consolidated ConceptualFinal PUD and Growth Management
Review for the Preservation ofSignificant Open Space Parcels and

WHEREAS the City Council fmds that the development proposal meets or exceeds

all applicable development standards and that the approval ofthe development proposal with

conditions is consistent with the goals and elements ofthe Aspen Area Community Plan and

WHEREAS the City Council finds that this Ordinance furthers and is necessary for

the promotion ofpublic health safety and welfare

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF ASPEN COLORADO THAT

Section 1
Pursuant to the procedures and standards set forth in Title 26 of the Aspen Municipal Code

the Aspen City Council hereby approves with conditions a Subdivision Review

Consolidated ConceptualFinal PUD and a Growth Management Review for the

Preservation of Significant Open Space Parcels for the 1001 Ute Avenue Subdivision to

divide the parcel at 1001 Ute Avenue into two 2 single family residential properties a

property for the development of a for sale three bedroom Category 4 affordable housing
unit and four 4 separate common areas subject to the conditions contained herein

Exhibit E | 1011 Ute Application
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Section 2 Approved Development

Development of two 2 free market single family residential dwelling units and the

development ofa for sale three bedroom Category 4 affordable housing unit the relocation

ofthe existing tennis courts approximately thirty 30 feet to the west of their current location

along with the necessary road improvements to access the residential lots are hereby approved

subject to the terms ofthis ordinance

Section 3 Dimensional Requirements
The approved dimensional requirements are as follows

Dimensional Approved
Requirement Dimensional

Requirements

Minimum Lot Size Lot 1 24 850 SF

Lot 2 30 060 SF

Common AIea 1 Open
Space 20 860 SF
Common Area 2 Open
Space 24 860 SF

Common AIea 3 Access

Easement 15 290 SF

Common AIea 4 Open
Space 920 SF

Minimum Lot Width 25 Feet for Common
AIea 2 Open Space

Minimum Lot Area 31 655 SF in PUD

Per Dwelling Unit

Minimum Front Per Building Envelope
Yard Setback

Minimum Side Yard Per Building Envelope
Setback

Minimum Rear Yard Per Building Envelope
Setback

Maximum Height 25 Feet as measured

from finished grade and

27 Feet to the ridge
Allowable External 5 040 SF per each ofthe

FAR two 2 single family
residential dwelling
units as calculated based
on the City land use

code methodology in

affect at the time of

building permit
submittal Additionally
1 400 SF is allocated for

the development of a

for sale Category 4

affordable housing unit

Minimum Off Street 2 Spaces per Residential

Parkin Unit

Exhibit E | 1011 Ute Application
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Section 4 SubdivisionPUD Plat and Alreement

The Applicant shall record a subdivisionIPUD plat and agreement that meets the requirements
of Land Use Code within 180 days of approval The Plat shall contain the property
boundaries easements and the building envelopes

Section 5 8040 Greenline Review

The 8040 Greenline approval granted herein is only for the road serving the single family
residence parcels and the relocation ofthe tennis courts Prior to applying for buildingpermits
on the two 2 free market residential units or the associated accessory dwelling units within

the subdivisionIPUD an 8040 Greenline Review on the specific residence designs shall be

applied for and approved pursuant to Land Use Code Section 26435 030 8040 Greenline

Review

Section 6 Residential Desiln Standards

The two 2 single family residences to be constructed within the subdivision shall be required
to meet the applicable City of Aspen Residential Design Standards pursuant to Land Use Code

Section 26 410 Residential Design Standards

Section 7 Affordable HousinlMitilation

A for sale three bedroom Category 4 affordable housing unit consisting of a minimum of

1400 square feet of net livable space shall be constructed in combination with providing a

conservation easement on the southern 4 1 acres of the fathering parcel to mitigate for the

free market residential dwelling units to be constructed within the subdivision The affordable

housing unit shall be excluded from the homeowner s association for the subdivision so that it

will not be responsible for maintenance and association fees common to the subdivision The

homeowner s association documents shall not contain any language that prohibits the owners

ofthe affordable housing units from having dogs

Section 8 Conservation Easement

The Applicant shall deed the 41 acres of the fathering parcel to be placed under a

conservation easement to the City of Aspen Subsequently the City of Aspen shall record a

conservation easement to be held by a third party on the 4 1 acres of the fathering parcel to

remain in Pitkin County that will be sterilized in perpetuity against future development in

exchange for one ofthe two 2 single family development rights within the subdivision The

property shall be deeded to the City prior to submission for an access infrastructure permit on

the common driveway improvements within the subdivisionIPUD The conservation

easement document shall be prepared by the Applicant and reviewed by the Pitkin County

Community Development Department prior to recordation

Section 9 School Lands Dedication Fee

Pursuant to Land Use Code Section 26 630 School Lands Dedication the Applicant shall

pay a fee in lieu ofland dedication in conjunction with any residential development in the

subdivision Prior to building permit issuance on any residential development within the

subdivision the Applicant shall pay the school lands dedication fee associated with the

subdivision as calculated by the City Zoning Officer using the dedication schedule in effect
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at the time of building permit submission as set forth m Land Use Code Section

26 630 030 School Lands Dedication Dedication Schedule

Section 10 Park Development Impact Fee

Pursuant to Land Use Code Section 26 610 Park Development Impact Fee the Applicant
shall pay a park development impact fee at the time ofbuilding permit issuance for any

construction within the subdivision that adds new residentiallodge bedrooms andor

commercial office square footage The City Zoning Officer shall calculate the amount due

using the fee schedule in effect at the time of building permit submission as set forth in

Land Use Code Section 26 610 030 Park Development Impact Fee Fee Schedule

Section 11 Soil Subsidence Rock FaIl and Avalanche Hazards

The Applicant shall submit geotechnical and soil stability reports performed by a qualified
licensed engineer demonstrating the land is suitable to handle the proposed development in

conjunction with the 8040 Greenline Review applications for the individual residences

proposed within the subdivisionIPUD The designs for the single family residences within the

subdivisionIPUD shall comply with the recommendations of the Applicant s Avalanche

Specialist Peter Lev and Applicant s Geologist Nicholas Lampiris by providing an

engineered four 4 foot tall retaining waIl on the south side ofthe residences

Section 12 Mine Waste

The Applicant shaIl provide a mine waste testing and handling plan to the City prior to

submitting abuilding permit application on either ofthe residences that complies with the

following conditions of approval regarding development in an Environmentally Sensitive

area and handling of any hazardous or toxic soils encountered on the property pursuant to

Land Use Code Section 26435 030 of the City ofAspen Municipal Code

a Any disturbed soil or material that is to be stored above ground shall be securely
contained on and covered with a non permeable tarp or other protective barrier

approved by the Environmental Health Department so as to prevent leaching of

contaminated material onto or into the surface soil Disturbed soil or material need

not be removed if the City s Environmental Health Department finds that 1 the

excavated material contains less than 1 000 parts per million ppm oftotal lead or 2

that there exists a satisfactory method ofdisposal at the excavation site Disturbed soil

and solid waste may be disposed of outside of the site upon acceptance of the material

at aduly licensed and authorized receiving facility

b Non removal of contaminated material No contaminated soil or solid waste shall be

removed placed stored transported or disposed of outside the boundaries of the site

without having first obtained any and all necessary State andor Federal transportation
and disposal permits

c Dust suppression All activity or development shall be accompanied by dust

suppression measures such as the application of water or other soil surfactant to

minimize the creation and release ofdust and other particulates into the air

Exhibit E | 1011 Ute Application

420



e

111111111111111I 111111 I 36F

JANICE K VOS CAUDILL PITKIN COUNTY CO R 46 00 0 0 00

d Vegetable and flower gardening and cultivation No vegetables or flowers shall be

planted or cultivated within the boundaries of the site except in garden beds

consisting of not less than twelve 12 inches of soil containing no more than 999

ppm lead

e Landscaping The planting of trees and shrubs and the creation or installation of

landscaping features requiring the dislocation or disturbance of more than one cubic

yard of soil shall require the same measures outlined in sub sections a b c f and g

f Any contaminated soil or mine waste rock that is either disturbed or exposed shall be

contained on the property such that runoff does not exit the property or contaminate

clean soils existing elsewhere on the property

g Any contaminated soil or mine waste rock to be left on site shall be placed under

structures or pavement Soils used in landscaped areas or engineered fills shall be

covered by aminimum of I foot ofclean soil that contains less than 1 000 ppm lead

Section 13 Fire Mitil ation

Fire sprinkler and alarm systems that meet the requirements of the Fire Marshal shall be

installed in each of the single family residences to be constructed within the

subdivisionIPUD The water service line shall be sized appropriately to accommodate the

required Fire Sprinkler System The residences to be designed and constructed within the

subdivisionIPUD shall meet the Colorado Defensible Space Standards Compliance with

the Colorado Defensible Space Standards shall be verified as part of the 8040 Greenline

Review process on the individual residences

Section 14 Drivewav Construction

The driveway shall be constructed to the grades that are proposed in the application and

shall not exceed twelve 12 percent at any point A harrunerhead fire truck turnaround

meeting the requirements of the Fire Marshal shall be installed as proposed in the

application The Applicant shall enter into a recorded road maintenance agreement with

the City that is to be reviewed and accepted by the City Fire Marshal prior to the issuance

of an accesslinfrastructure permit to construct the road An access infrastructure permit
shall be applied for and approved by the City Community Development Department prior
to commencing any grading or construction activities related to the installation of the

common driveway to the residential parcels A geotechnical report shall be submitted as

part ofthe access infrastructure permit application

Section 15 Landscapinl

The Applicant shall install landscaping that is consistent with the landscaping plan that is

proposed in the application for screening of the retaining wall A tree removal permit and

tree protection plan shall be submitted and approved by the City of Aspen Parks

Department prior to commencing construction activities related to the subdivision access

improvements Additionally individual landscaping plans for the residential parcels shall

be submitted and reviewed by the City Parks Department as part of the 8040 Greenline

Review applications for the individual residences The Applicant shall provide a financial
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security to ensure the completion of the landscaping as shown on the landscaping plan in

the application is completed prior to abuilding permit application being submitted on any

of the residential units within the subdivision

Section 16 Relocation of Tennis Courts

The Applicant shall relocate the existing tennis courts prior to or in conjunction with the

installation of the common driveway to the residential parcels within the subdivisionIPUD

An access infrastructure permit shall be applied for and approved prior to the

commencement of construction activities related to relocating the tennis courts The

pathway from Ute Avenue to the relocated tennis courts shall be improved to comply with

applicable ADA accessibility requirements A deed restriction shall be recorded on the

Common Area 2 Open Space parcel to contain the tennis courts that preserves the parcel
against future development

Section 17 Trail Easement

The Applicant shall grant apublic trail easement to accommodate the existing Ajax Trail if

it is found to be located outside of the existing trail easement in areas Additionally the

Applicant shall grant apermanent public trail easement meeting the approval ofthe City of

Aspen Parks Department along the eastern comer ofsingle family residential Lot I in order

to accommodate a pedestrian trail from the Ajax Trail down to Ajax Park prior to

recordation ofthe final subdivisionIPUD plat

Section 18 Water Department Requirements
The Applicants shall comply with the City of Aspen Water System Standards with Title

25 and with the applicable standards of Title 8 Water Conservation and Plumbing
Advisory Code of the Aspen Municipal Code as required by the City of Aspen Water

Department The Applicants shall also enter into a water service agreement with the City
and complete acommon service line agreement for the residential units

Section 19 Aspen Consolidated Sanitation District Requirements

The Applicants shall comply with the Aspen Consolidated Sanitation District s rules and

regulations No clear water connections roof foundation perimeter drains to ACSD lines

shall be allowed The sanitary sewer lines serving the residential properties within the

subdivision shall be constructed out of a yellowmite material since adequate separation
between the water and sewer lines cannot be maintained under the common driveway If a

glycol heating and snowmelt system is to be installed the glycol storage areas shall be

reviewed and approved by the Aspen Consolidated Sanitation District prior to installation

Section 20 Massinl Controls

The specific designs of the two 2 free market residential dwelling units that are to be

submitted for 8040 Greenline Review pursuant to Section 5 of this ordinance shall be

substantially consistent with the revised massing drawings presented to City Council on

August 14 2006 A substantial subdivisionIPUD amendment review would be necessary

to substantially vary from the massing drawings presented to City Council on August 14

2006 The width of the north facing facades of the free market residential units shall be

limited to 120 feet The overall ridge height of the free market single family residential
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structures shall be limited to twenty seven 27 feet above finished grade and twenty 20

percent of the width of the front fayades shall be limited to a ridge height of twenty two

22 feet above finished grade Non reflective materials shall be used in the construction of

the proposed single family residences

Section 21 Vested Rilhts

The development approvals granted herein shall be vested for a period ofthree 3 years from the

date of issuance of adevelopment order

No later than fourteen 14 days following final approval ofall requisite reviews necessary to

obtain a development order as set forth in this ordinance the City Clerk shall cause to be

published in anewspaper of general circulation within the jurisdictional boundaries ofthe City
ofAspen a notice advising the general public ofthe approval ofasite specific development
plan and creation ofavested property right pursuant to this Title Such notice shall be

substantially in the following form

Notice is hereby given to the general public of the approval ofa vested property right
pursuant to the Land Use Code ofthe City of Aspen and Title 24 Article 68 Colorado

Revised Statutes pertaining to the following described property 1001 Ute Avenue

City and Townsite of Aspen by Ordinance No 24 Series of 2006 of the Aspen City
Council

Section 22
This Ordinance shall not affect any existing litigation and shall not operate as an abatement of

any action or proceeding now pending under or by virtue of the ordinances repealed or

amended as herein provided and the same shall be construed and concluded under such prior
ordinances

Section 23
If any section subsection sentence clause phrase or portion of this Ordinance is for any

reason held invalid or unconstitutional in acourt of competent jurisdiction such portion shall

be deemed a separate distinct and independent provision and shall not affect the validity of

the remaining portions thereof

Section 24

A public hearing on the ordinance shall be held on the lOth day of July 2006 in the City
Council Chambers Aspen City Hall Aspen Colorado fifteen 15 days prior to which hearing
apublic notice ofthe same shall be published in anewspaper ofgeneral circulation within the

City ofAspen

INTRODUCED READ AND ORDERED PUBLISHED as provided by law by the City
Council of the City ofAspen on the 12th day ofJune 2006

Hd YO
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J
Attest

FINALLY adopted passed and approved this 14th day ofAugust

Attest

Approved as to form

7 7at
c John PWorcester City Attorney
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SUBDIVISION/PUD AGREEMENT FOR 1001 UTE AVENUE SUBDIVISION

Parcel No. 2737-182-00-063

THIS AGREEMENT is made this ®°~ day of May 2007 between UTE MESA, LLC, a

Colorado lirrutedliability company (hereinaft r "Owner") and THE CITY OF ASPEN, a

municipal corporation (hereinafter the "City").

WHEREAS, Owner owns the property located at 1001 Ute Avenue which is legally

described on the plat recorded on ,~__, 2007 in Book ~.~ at Page s

Reception No. $~' ~-5 13 of the Pitkin County Clerk and Recorder (hereinafter "the

Property"); and

WHEREAS, the Community Development Department received an application for Owner,

represented by Davis Hom Incorporated, requesting approval of Subdivision, Consolidated

ConceptuaUFinal PUD, 8040 Greenline Review, Growth Management Review for the

Preservation of Significant Open Space Pazcels to divide the Property into two (2) residential

properties and four (4) sepazate common azeas; (amended to three (3) residential properties and

three (3) sepazate common areas);

WHEREAS, the Planning and Zoning Commission approved Resolution No. 16, Series of

2006 ("Resolution 16"), by a six to zero (6-0) vote, approving with conditions an 8040 Greenline

Review, a Growth Management Review for the Development ofAffordable Housing, and

recommending that City CouncIl approve with conditions, Subdivision Review, Consolidated

Conceptual/Final PUD, and a Growth Management Review for the Preservation of Significant

Open Space pazcels for the Property;

WHEREAS, the City reviewed and considered the development proposal under the

applicable provisions of the Municipal Code, reviewed and considered the recommendations of

the P&Z, the Community Development IJirector, applicable referral agencies and has taken and

considered public comment at a public hearing, and

WHEREAS, pursuant to City ofAspen City Council (hereinafter "the Council") Ordinance

No. 24, Series of 2006 ("Ordinance 24'x, the Council granted approval with conditions for a

Subdivision Review, Consolidated Conceptual/Final PUD, and a Growth Management Review for

the Preservation of Significant Open Space Pazcels for the Property (hereinafter "the Project");

and

WHEREAS, Owner has submitted to the City for review and approval a Subdivision PUD

plat for the project (hereinafter the "Plat") and the City will review the Plat with regazd to

compliance with matters described herein; and subject to the provisions of the Municipal Code of

the City of Aspen (hereinafter the "Code"), and other applicable rules and regulations; and

WHEREAS, the City and the Owner wish to enter into aSubdivision/PUD Agreement for

the Project; and
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WHEREAS, the Owner is willing to enter into such agreement with the City and to
provide assurances to the City; and

WHEREAS, there aze certain errors contained in Ordinance 24 which Owner and the City
desire to correct.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and
the review of the Plat by the City, it is agreed as follows:

1. Description of Protect. A subdivision to divide the Property into two free mazket single-
familyresidential properties, a property for the development of a "for sale" three bedroom,
Category4 affordable housing unit, and three (3) sepazate common azeas, subject to conditions.
A separate piece of land in unincorporated Pitkin County will be placed under a conservation
easement and deeded to the City ofAspen as described in pazagraph 3.f. below.

2. Approved Development. Development of two free mazket single family residential
dwelling utrits, and the development of a "for sale" three bedroom Category 4 affordable housing
urrit, the relocation of the existing tennis courts approximately thirty (30) feet to the west of their
current location, along with the necessary road improvements to access the residential lots subject
to the conditions described in Ordinance 24.

3. Development Requireu~nts. Owner shall satisfy the development requirements set forth
below. Discrepancies in the lot sizes between those contained in Ordinance 24 and the
dimensional requirements set forth herein result from minor changes to the lot boundaries that
were reviewed by City Council prior to the adoption of Ordinance 24 but were not reflected in
Ordinance 24. The dimensional requirements provided herein aze consistent with the final
representations reviewed and approved by City Council on August 14, 2006. To the extent of any
conflict between the requirements set forth below and those contained in Resolution 16 or

Ordinance 24, the requirements set forth below shall govern and control.

a. Dimensional Requirements

The approved dimensional requirements aze as follows:

Lot Sizes:

Lot 1: 23,636 SF (+/-)

Lot 2: 28,286 SF (+/-)

Lot 3: 2,912 SF (+/-)

Common Area Lot A: 19,293 SF (+/-)

Corranon Area Lot B: 23,250 SF (+/-)
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Common Area Lot C Access Easement:

Common Area Lot D:

Minimum Lot Width:

Minimum Lot Atea Per Dwelling Unit:

Mirimrun Front Yard Setback:

Minimum Side Yard Setback:

Minimum Reaz Yard Setback:

19,160 SF (+/-)

178,922 SF (+/-)

25 Feet for Common Area Lot C

38, 845 SF in PUD

Per Building Envelope

Per Building Envelope

Per Building Envelope

Maximum Height 25 Feet as measured from fuushed grade and 27

Feet to the ridge

Allowable External FAR 5,040 SF per each of the two (2) free market single

family residential dwelling units on Lots 1 and 2 as calculated based on the City land use

code methodology in effect on August 14, 2006 (i.e., the date of Ordinance 24).

Additionally, 1,400 SF is allocated for the development of a "for sale" Category 4

affordable housing unit on Lot 3.

Minimum Off-street Parking: 2 Spaces per Residential Unit.

b. Subdiv(sion/PUD Plat and PUD Agreement

The Owner shall record aSubdivision/PUD Plat that meets the requirements of the Land

Use Code and this Agreement within 180 days of approval. The Plat shall depict the boundaries

of the development pazceis, common space pazceis, open space azeas, easements and the building

envelopes.

8040 Greenline Review

The 8040 Greenline approval granted herein is only for the road serving the single family

residence pazceis and the relocation of the tennis courts. Prior to applying for building permits on the

two free market residential units on Lots 1 and 2, an 8040 Greenline Review on the specific residence

designs shall be applied for and approved pursuant to Land Use Code Section 26.435.030, 8040

Greenline Review. 8040 Greenline Review is not required for the affordable housing residence on Lot

3.

d. Residential Design Standards

The three (3) single family residences (2 Free mazket, 1 Affordable housing) to be
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constructed within the subdivision shall be required to meet all City of Aspen Residential Design
Standazds pursuant to Land Use Code Section 26.410, Residential Design Standazds, or obtain a

variance therefrom.

Affordable Housing Mitigation

A "for sale" three bedroom Category 4 affordable Housing Unit consisting of a minimum

of 1,400 squaze feet of net livable space shall be constructed on Lot 3 in combination with

providing a gift of land to the City of Aspen for Common Area Lot D and encumbering Common

Area Lot D with a conservation easement to mitigate for the free market residential dwelling units

to be constructed on Lots 1 and 2. A deed restriction on Lot 3 requiring it to be a Category 4

housing unit shall be recorded prior to an application for building permit for either Lot 1 or Lot 2.

The affordable housing unit shall be excluded from paying dues to the homeowner's association

for the subdivision so that it will not be responsible for maintenance and association fees common

to the subdivision. T'he owner of the affordable housing unit shall be permitted to own dogs
subject to the City of Aspen's rules and regulations).

Residents of the affordable housing unit shall meet the minimum occupancy and all other

qualification criteria in the APCHA Guidelines, as amended. The sales price shall not exceed a

maximum price as defined in the APCHA guidelines as amended from time to time. The Owner

shall be able to select a purchaser for the Category 4 unit qualified by the APCHA. Resale of the

unit shall be through the APCHA.

Gift of Land to the City ofAspen/Conservatlon Easement

The Owner shall gift to the City of Aspen Common Area Lot D, which is approximately
4.1 acres and which is located in unincorporated Pitkin County (the "CE Pazcel'. Immediately
after title to the CE Pazcel is corneyed by Owner to the City, the City shall record a conservation

easement on the CE Pazcel, the terms and conditions of which shall be mutually acceptable to the

City and AVLT. The Owner shall have the right to review and comment upon the conservation

easement and any amendments thereto; however, the final language of the conservation easement

shall be detemuned by the City and AVLT. The conservation easement shall ensure that the CE

Pazcel is sterilized in perpetuity against future development; however, recreational and other uses

acceptable to the beneficiazy of the CE Pazcel shall be permitted. The conservation easement shall

be recorded and the property shall be deeded to the City prior to submission for an

access/infrastructure permit on the common driveway improvements within the Property. The

conservation easement document shall be prepazed by the Owner and reviewed by the Pitkin

County Community Development Department prior to recordation.

g. School Lands Dedication Fee

Pursuant to Land Use Code Section 26.620, School Lands Dedication, the Owner shall

pay afee-irrlieu of land dedication in conjunction with arty residential development in the

subdivision. Prior to building permit issuance on any residential development within the

subdivision, the Owner shall pay the school lands dedication fee associated with the subdivision as

calculated by the City Zoning Officer using the dedication schedule in effect at the time of

4
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building permit submission as set forth in Land Use Cale Section 26.620.070, School Lands

Dedication.' Current Land Dedication and Cash in-lieu fees. The City found that the property is

not conducive to locate a school facility and acash-in-lieu payment shall be accepted.

h. Park Development Impact Fee

Pursuant to Land Use Code Section 26.610, Park Development Lnpact Fee, the Owner

shall pay a park development impact fee at the time of building permit issuance for any

construction within the subdivision that adds new residential/lodge bedrooms and/or

corranerciaUoffice square footage. The City Zoning Officer shall calculate the amount due using

the fee schedule in effect at the time ofbuilding permit submission as set forth in Land Use Code

Section26.610.090,ParkDevelopmentlmpactFee: CurrentlmpactFees.

i. Soil Subsidence, Rock Fall, and Avalanche Hazards

The Owner shall submit geotechnical and soil stability reports performed by a qualified,

licensed engineer, demonstrating the land is suitable to handle the proposed development in

conjunction with the 8040 Greenline Review applications for the individual residences proposed
on Lots 1 and 2 within the subdivision/PUD. The designs for the single-family residences within

the subdivision/PUD shall comply with the recommendations of the Owner's Avalanche

Specialist, Alpentech, and Owner's Geologist, Nicholas Lampiris, by providing an engineered four

4) foot tall retaining wall on the south side of the residences.

All soil retention structures (temporary and permanent) must be designed to exhibit global

stability for the surrounding topography. Additionally, any stmcture proposed needs to determine

internal stability, design performance standads, and monitoring to ensure the design's

performance. These standards apply to the residence structures and all subordinate retaining

structure at or over 4 feet tall.

j. Mine Waste

The Owner shall provide a urine wash testing and handling plan to the City prior to

submitting a building permit application on either of the residences, that complies with the

following conditia~s of approval regarding development in an Environmentally Sensitive azea and

handling of any hazardous or toxic soils encountered on the property pursuant to Land Use Code

Section 26.435.030 ofthe City of Aspen Municipal Code.

1. Any disturbed soil or material that is to be stored above ground shall be securely

contained on and covered with anon-permeable tarp or other protective barrier approved by

the Ernironmental Health Department so as to prevent leaching ofcontaminated material onto

or into the surface soil. Disturbed soil or material need not be removed if the City's

Environmental Health Department finds that: 1) the excavated material contains less than

1,000 parts per million (ppm) of total lead, or 2) that there exists a satisfactory method of

disposal at the excavation site. Disturbed soil and solid waste may be disposed ofoutside of

the site upon acceptance of the material at a duly licensed and authorized receiving facility.
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2. Non-removal of contaminated material. No contaminated so>7 or solid waste shall

be removed, placed, stored, transported or disposed of outside the boundaries of the site

without having first obtained arty and all necessary State and/or Federal transportation and

disposal pemvts.

3. Dust suppression All activity or development shall be accompanied by dust

suppression measures such as the application ofwater or other soil surfactantto minimize the

creation and release of dust and other particulates into the air.

4. Vegetable and flower gardening and cultivation. No vegetables or flowers shaIl be

planted or cultivated within the boundaries ofthe site except in garden beds consisting ofnot

less than twelve (12) inches of soil containing no more than 999-ppm lead.

5. Landscaping. The planting of trees and shmbs and the creation or installation of

landscaping features requiring the dislocation or disturbance ofmore than one cubic yard of

soil shall require the same measures outlined insub-sections 1,2,3,6 and 7.

6. Arty contaminated soil or mine waste rock that is either disturbed or exposed shall

be contained on the property such that runoff does not exit the property or contaminate clean

soils existing elsewhere on the property.

7. Arty contaminated soil or mine waste rock to be left on-site shall be placed under

structures or pavement. Soils used in landscaped azeas or engineered fills shall be covered by

a rrurumum of 1 foot of clean soil that contains less than 1,000 ppm lead.

k. Fire Mitigation

Fire sprinkler and alarm systems that meet the requirements of the Fire Mazshal shall be

installed in each of the single-family residences to be constructed within the subdivision/PUD.

The water service line shall be sized appropriately to accommodate the required Fire

Sprinkler System. The residences to be designed and constructed within the subdivision/PUD

shall meet the Colorado Defensible Space Standazds. Compliance with the Colorado Defensible

Space Standazds shall be verified as pazt of the 8040 Greenline Review process on the individual

residences.

1. Driveway Construction

The driveway shall be constructed to the grades that aze proposed in the application and

shall not exceed twelve (12) percent at arty poirrt. A hammerhead fire truck turnaround meeting

the requirements of the Fire Mazshal shall be installed as proposed in the application and shown in

the recorded Final Plat for 1001 Ute Avenue Subdivision/PUD to be recorded contemporaneously

with this Agreement. The Owner shall enter into a recorded driveway maintenance agreement

with the City that is to be reviewed and accepted by the City Fire Marshal prior to the issuance of

an accesslinfrastructure permit to constmct the road. An access/infrastructure permit shall be

applied for and approved by the City Community Development Department prior to commencing
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any grading or construction activities related to the installation of the common driveway to the
residential pazcels. A geotechnical report shall be submitted as part of the access/infrastructure
permit application. The approved utility design plan is part of the Final Plat for 1001 Ute Avenue
Subdivision/PUD to be recorded contemporaneously with this Agreement.

m. Landscaping

The Owner shall install landscaping that is consistent with the landscaping plan that is
proposed in the application for screerring of the driveway retaining wall and as depicted on Exhibit
1 attached hereto. A tree removal permit and tree protection plan shall be submitted and
approved by fire City of Aspen Parks Department prior to commencing construction activities
related to the subdivision access improvements. Additionally, individual landscaping plans for the
free-mazket residential parcels shall be submitted and reviewed by the City Pazks Department as

part ofthe 8040 Greenline Review applications for the individual free-mazket residences;
provided, however, that the individual landscape plans for the free-mazket residences shall be

conceptually consistent with Exhibit 2 attached hereto, so that the use of landscape material to
soften the massing of the free-mazket residences is achieved as represented by Owner to the
Council

The Owner shall provide a financial security (see sub-section (s) below) to ensure the

landscaping as shown on the approved landscaping plan for the driveway retaining wall is

completed prior to a building permit application being submitted on arty of the residential units
within the subdivision. Exhibit 3 attached hereto includes a cost estimate for completion of the
landscaping plan for the driveway retaining wall to be used in determining the financial security in
sub-section (s) below.

n Rebcation of Tennis Courts

The Owner shall relocate the existing tennis courts to Common Area Lot B prior to or in

conjunction with the installation of the common driveway to the residential parcels within the
subdivision/PUD. An access/infrastructure permit shall be applied for and approved prior to the
commencement of construction activities related to relocating the tennis courts. There shall be a

walkway (incompliance with ADA access requirements) from Ute Avenue to the relocated tennis
courts. A deed restriction shall be recorded on the Common Area Lot B (the pazcel to contain the
tennis courts) that preserves the parcel against future development.

o. Water Department Requiremenrts

The Owners shall comply with the City of Aspen Water System Standazds, with Title 25,
and with the applicable standards of Tifie 8 (Water Conservation and Plumbing Advisory Code)
of the Aspen Municipal Code, as required by the City ofAspen Water Department. The Owners
shall also enter into a water service agreement with the City and complete a common service line

agreement for the residential units. See sub-section (u) below for financial assurance

requirements.

p. Aspen Consolidated Sanitation District Requirements
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The Owners shall comply with the Aspen Consolidated Sanitation District's rules and
regulations. No cleaz water connections (roof, foundation, perimeter drains) to ACSD lines shall
be allowed The sarritary sewer lines serving the residential properties within the subdivision shall
be constructed out of a yellowmite material since adequate sepazation between the water and
sewer lines cannot be maintained under the common driveway. If a glycol heating and snowmelt
system is to be installed, the glycol storage azeas shall be reviewed and approved by the Aspen
Consolidated Sanitation District prior to installation.

q. Massing Controls

The specific designs of the two (2) free-mazket residential dwelling units that aze to be
submitted for 8040 Greenline Review pursuant to Section 5 of Ordinance 24 shall be substantially
consistent with the revised massing drawings presented to City Council on August 14, 2006. A
substantial subdivision/PUD amendment review would be necessary to substantially vary from the
massing drawings presented to City Council on August 14, 2006. The width of the north-facing
facades of the free-mazket residential units shall be limited to 120 feet. The overall ridge height of
the free-mazket, single-family residential structures shall be limited to twenty-seven (27) feet
above finished grade, and twenty (20) percent of the width of the front facades shall be limited to

a ridge height of twenty-two (22) feet above finished grade. Non-reflective materials shall be
used in the construction of the proposed single-family residences.

Vested Rights

The development approvals granted herein shall be vested until August 14, 2009 (i.e., a

period of three (3) years from the August 14, 2006 date of Ordinance 24).

No later than fourteen (14) days following final approval of all requisite reviews necessary
to obtain a development order as set forth in this ordinance, the City Clerk shall cause to be

published in a newspaper ofgeneral circulation within the jurisdictional boundaries of the City of

Aspen, a notice advising the general public of the approval of a site specific development plan and
creation of a vested property right pursuant to this Title. Such notice shall be substantially in the

following form:

Notice is hereby given to the general public of the approval of a vested property right,
pursuant to the Land Use Code of the City of Aspen and Title 24, Article 68, Colorado Revised

Statutes, pertaining to the following described property: 1001 Ute Avenue, City and Townsite of

Aspen, by Ordinance No. 24, Series of 2006, of the Aspen City Council.

s. Security for Landscaping.

In order to secure the performance of the construction and installation of the landscaping
and public improvements described herein, the Owners shall provide a bond, letter of credit, cash,
or other guazantees in a form satisfactory to the City Attorney in the sum of $44,130.00. Said

guazantees will be delivered to the City prior to the issuance to the Owner of the
infi~astmcture/access permit for the Project. The guazantee documents shall give the City the
unconditional right, upon cleaz and unequivocal default by the Owner in its obligation to complete
the Project landscaping to withdraw funds against such security sufficient to complete and pay for
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installation for such Project landscaping. As portions of the required landscaping improvements
aze completed, the City Parks Department shall inspect the landscaping improvements, and upon
approval and written acceptance, a reduction in the outstanding amount of the applicable bond,
letter ofcredit, cash or other guarantees shall be authorized in an amount equal to the agreed
estimated cost for the completed portion of the improvements; provided, however, that ten

percent (10%) of the estimated cost shall be withheld until all proposed landscaping
improvements are completed and approved by the City Pazks Department and such amount shall
not be released until two growing seasons following the issuance of a certificate of occupancy for
the Project.

Recordation

Pursuant to Section 27.480.070(E) of the Aspen Land Use Code, once fully executed, this
Agreement and the Plat shall be recorded in the Office ofthe Pitkin County Clerk and Recorder.
The Plat shall also be submitted in a digital format acceptable to the Community Development
Deparhnent, for incorporation into the City/County GIS system.

4. Notices. Notices to the parties shall be sent by United States certified mail to the
addresses set forth below or to any other address which the parties may substitute in writing.

To the Owner: Leathern Steam

37 Feny Lane East

Westport, Connecticut 06880

With Copies to: Glenn Horn

Davis Hom Incorporated

215 South Monatch Street ,Suite 104

Aspen, Co. 81611

Chris LaCroix

Garfield & Hecht, P. C.

601 E. Hyman

Aspen, Co. 81611

To City ofAspen: City Manager
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130 South Galena Street

Aspen, Co. 81611

With a Copy to: City Attorney

130 South Galena Street

Aspen, Co. 81611

5. Binding Effect. The provision of this agreement shall run with and conshitute a

burden on the land on which the Project is located and shall be binding on and inure to the benefit

of the Owner's and the City's successors, personal representatives and assigns.

6. Amendment. The Agreement may be altered or amended only by written

instrument executed by the parties.

7. Severabiiity. If any of the provisions of this Agreement aze determined to be

invalid, it shall not affect the remaining provisions hereof.

ATTEST: THE CITY OF ASPEN, a municipal corporation

Kathryn S. K City Clerk Helen Klanderud, Mayor

APPROVED AS TO FORM:

john Worcester, City Attomey

OWNER:

tTI'E MESA, L C, a Colorado limited

liab-;ilit~y
company

Leathern S. Stearn, Manager

10
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COUNTY OF ~ifi~'~~ r.~ )

TheforegoingAgreementwasacknowledgedbeforemethis d3 dayof /%~
2007 by Leathern S. Steam, Manager of Ute Mesa, LLC.

WITNESS my hand and official seal.

My commission expires:

Y

h
j

t
K

i- ~30- pia

Notary Public

LIST OF EXHIIiITS

EXHIBIT 1

LANDSCAPE PLAN FOR DRIVEWAY

EXHIBIT 2

CONCEPTUAL LANDSCAPE PLAN FOR FREE-MARKET RESIDENCES

EXHIBIT 3

COST ESTIMATE FOR DRIVEWAY LANDSCAPE PLAN

11
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JRNICE K

GREG MOZIAN AND ASSOCIATES, INC. ^
Landscape Architecture Environmental Planning

1001 Ute Avenue Landscape Cost Estimate

The following is a breakdown of the cost estimate for the installation of the landscape to

screen the tennis court and retaining walls based on approved drawings from 8/14/06.

Item Cost

Irrigation $ 5,000.00

Evergreen Trees - 36 @ 900.00 $ 32,400.00
Deciduous Trees - 8 @ 435.00 $ 3,480.00

t,,, Large Shrub - 13 @ 250.00 $ 3,250.00

Total $ 44.130.00

X~iBiT 3
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Pitkin County Mailing List of 300 Feet Radius

Pitkin County GIS presents the information and data on this web
site  as  a  service  to  the public.   Every effort  has been made  to
ensure that the information and data contained in this electronic
system  is  accurate,  but  the  accuracy  may  change.   Mineral
estate ownership is not included in this mailing list. Pitkin County
does not maintain a database of mineral estate owners.

Pitkin  County GIS  makes no warranty  or guarantee  concerning
the completeness,  accuracy, or  reliability  of  the  content  at  this
site  or at  other sites to which we link.  Assessing accuracy and
reliability of information and data is the sole responsibility of the
user.  The user understands he or she is solely responsible and
liable  for  use,  modification, or distribution  of  any information  or
data obtained on this web site.

This  document  contains  a  Mailing  List  formatted  to  be
printed  on  Avery  5160  Labels.   If  printing,  DO  NOT  "fit  to
page" or "shrink oversized pages." This will manipulate the
margins  such  that  they  no  longer  line  up  on  the  labels
sheet. Print actual size.

From Subdivision: 1001 Ute Avenue on 07/24/2019

Instructions:

Disclaimer:

http://www.pitkinmapsandmore.com

Exhibit 13
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ORR ROBERT L FAMILY PARTNERSHIP LLLP

GRAND JUNCTION, CO  81506

2700 G RD #12A
RICHTER VALERIE A TRUST

PARADISE VALLEY, AZ  85253

6214 N 34TH ST
HARTMAN DOYLE & MARGARET

MIDLAND, TX  79702

PO BOX 10426

ASPEN SKIING COMPANY LLC

ASPEN, CO  81612

PO BOX 1248
WATCHMAKER LINDA L REV TRUST

MINNEAPOLIS, MN  55424

4527 BRUCE AVE
NADJAFI MORTEZA & HEIDI

ORLANDO, FL  32803

736 N MAGNOLIA AVE

GESSNER RICHARD W REV TRUST

MASSILLON, OH  44646

1705 11TH ST NE
RICE MARGARET A

OVERLAND PARK, KS  66221

13912 FLINT
SEGUIN JEFF W & MADALYN B

ASPEN, CO  81611

617 E COOPER AVE #412

JJA FAMILY LLC

OWENSBORO, KY  42301

2145 FIELDCREST DR
RODAN FAMILY LIV TRUST

ASPEN, CO  81611

35 UTE PL
TAYLOR SUSAN ANN

ASPEN, CO  81611

970 POWDER LN

AMERENA ROBIN

MELBOURNE  VICTORIA AUSTRALIA  3006,   

250 ST KILDA #507 SOUTHBANK
POPE AIDAN RICHARD

NEW YORK, NY  10013

220 CENTRE ST #4
BRYANT NANCY

ASPEN, CO  81611

555 E DURANT AVE STE 5A

LHG HOLDING LLC

LOS ANGELES, CA  90049

11777 SAN VICENTE BLVD 9TH FL
SCHIRMER LESLIE M TRUST

ENGLEWOOD, CO  80113

4100 E QUINCY AVE
C-L HOLDINGS LLC

WOODY CREEK, CO  81656

PO BOX 126

MEYER WILLIAM J

WASHINGTON, DC  20036

1101 17TH ST NW #1000
SIEGEL LOIS H QPRT

SOUTH MIAMI, FL  33143

6358 MANOR LANE
LIBERMAN KEITH & KATHLEEN FAMILY TRUST

BEVERLY HILLS, CA  90210

9554 HIDDEN VALLEY RD

ST MARYS OF ASPEN LLC

FT LAUDERDALE, FL  33316

1532 S.E. 12 STREET  PH1
ORR ROBERT L FAMILY PTNSHP LLLP

GRAND JUNCTION, CO  81506

2700 G RD #12A
GRAHAM NELL C

BASALT, CO  81621

10 PINE RIDGE RD

VANTILBURG JOHANNES & JOANNE

SANTA MONICA, CA  90404

1738 BERKELEY ST
MIKA PATRICK D

COLORADO SPRINGS, CO  80903

630 N TEJON ST
2021 INVESTMENTS LLC

JANESVILLE, WI  53545

1000 E MILWAUKEE ST

CRONIN F CARLETON & TOBY ANN TRUST

LOS ANGELES, CA  90048

8748 DORRINGTON AVE
MERRILLS DAPHNE

SEWICKLEY, PA  15143

217 SCAIFE RD
NUTTER GEORGE E & LYNDSAY

CANADA M4G 3P3,   

223 HANNA RD
TORONTO ONTARIO
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VARGAS GERMAN JAVIER

NEW YORK, NY  10028

450 E 83RD ST #18D
SCHARLIN GLORIA REV TRUST

CORAL GABLES, FL  33133

10 EDGEWATER DR #4A
DE GUZMAN KATHLEEN

NEW YORK, NY  10013

220 CENTRE ST #4

BECKER BARRY W IRREV TRUST

LAS VEGAS, NV  89107

2404 RANCHO BELLAIRE CT
BECNEL DANIEL E JR & MARY HOTARD

LAPLACE, LA  70068

425 W AIRLINE HWY #B
NERNEY THOMAS P & CHRISTINE WALKER

WAYNE, PA  19087

1190 DEVON PARK DR

BAYLDON BARBARA W REV TRUST

CHICAGO, IL  60657-4504

647 W BARRY AVE
BELL MEREDITH W REVOCABLE TRUST

ATLANTA, GA  30309

147 17TH ST NE
ZLN RESIDENTIAL TRUST

ELMWOOD, LA  70123

701 EDWARDS AVE

FRY LLOYD EDWARD

PIQUA, OH  45356

1335 STRATFORD DR
PYRFEKT PROPERTIES LLP

SARASOTA, FL  34231

1424 CEDAR BAY LN
COHN JOHN R & BARBARA O

DALLAS, TX  75225

3533 GREENBRIER DR

CRUM THOMAS F & CATHRYN R

ASPEN, CO  81611

991 UTE AVE
ARNETT DAVID & BETTE

TUCSON, AZ  85718

5333 N CAMINO REAL
1001 UTE AVE HOA

ASPEN, CO  81611

1001 UTE AVE

SANDERS RICHARD & JOANNE

ENGLEWOOD, CO  80110

8 PARKWAY DR
MCCORMICK ROGER F FAMILY TRUST

OWENSBORO, KY  42304

PO BOX 21532
KONIN FAMILY TRUST

HERMOSA BEACH, CA  90254

1936 LOMA DR 

610 S W END RENTALS E201 LLC

NAPERVILLE, IL  60540

608 HENNING CT 
ASPEN SKI TIME LLC

CUAJIMALPA MEXICO DF 05120,   

BOSQUE DE CIDROS #114 DEP 1301 
COL BOSGUE DE LAS LOMAS DELEGACION

GOODSIR SUSAN A

LAKE BLUFF, IL  600441300

1000 CAMPBELL CT

TEN TEN UTE HOA

ASPEN, CO  81611

19 UTE PL
SANDITEN EDWARD STANLEY

ASPEN, CO  81612

PO BOX 11566
ICIE JACKSON LLC

NEW YORK, NY  100224608

390 PARK AVE FL18

DILLARD WILLIAM T II & MARY A

LITTLE ROCK, AR  72203-0486

PO BOX 486
OGURI JOINT LIVING TRUST

PASADENA, CA  91106

1570 ROSE VILLA ST 
SCHWARZ REV TRUST

PASADENA, CA  91106

860 ARDEN RD 

KLETTENBERG JULIEN & ANNA LISA KART

DARLING POINT NSW  2027  AUSTRALIA ,   

7-95 DARLING POINT RD
FELSON ZACHARY S IRREV TRUST

HAYWARD, CA  94541

1290 B ST #212
SCHRIER DEREK C & CAMERON CECILY H 2000 REV TRUST

SAN FRANCISCO, CA  94121

230 SEA CLIFF AVE

Exhibit E | 1011 Ute Application

446



MEHL HARRIET F REV TRUST

NEW YORK, NY  10019

350 W 57TH ST #17A
SEWELL BEVERLY J TRUST

GRAND JUNCTION, CO  81505

884 QUAIL RUN DR
DEWAAL IAN & JESSICA

ASPEN, CO  81611

747 S GALENA ST #302A

FRYKLUND ROBERT

HOUSTON, TX  77005

2917 DUKE ST
LEE MARIANNE S LTD PARTNERSHIP

HENDERSON, NV  89052

2836 PATRIOT PARK PLACE
WHITAKER PATRICIA D TRUST

ST LOUIS, MO  63105

236 LINDEN AV

HOWELL JOHN D JR & SARA

JONESBORO, AR  72401

809 SOMERSET LN
CHMELIR FRANK J & SANDRA L

DOWNERS GROVE, IL  60515

201 39TH ST
RAMSEY STACIE A

MADISON, NJ  07940

39 CANTERBURY RD

SCHARLIN HOWARD

CORAL GABLES, FL  33133 

10 EDGEWATER DR #4A
JACOBS HARLAN & DEBRA TRUST

LA JOLLA, CA  92037

8040 N LA JOLLA SCENIC DR
CITY OF ASPEN

ASPEN, CO  81611

130 S GALENA ST

SCHALDACH NANCY

LOS ANGELES, CA  90064

10259 MONTE MAR DR
UTE PLACE #8 LLC

SAN FRANCISCO , CA  94111

655 MONTGOMERY ST # 1700 
SEWELL RALPH B TRUST

GRAND JUNCTION, CO  81505

884 QUAIL RUN DR

SLOANE RICHARD & CAROLYN

PALM BEACH, FL  33480

PO BOX 3149
FELSON JAYME N IRREV TRUST

HAYWARD, CA  94541

1290 B ST #212 
HARVEY BRIAN L

LOS ANGELES, CA  90024

PO BOX 240011

1135 UTE LLC

HOUSTON, TX  77008

1235 NORTH LOOP WEST # 205
GANT G304 LLC

MEMPHIS, TN  38125

3340 PLAYERS CLUB PKWY # 160
MAX ROSENSTOCK & CO

SCOTTSDALE, AZ  85258

7839 E SORREL WOOD CT

FOSSIER MIKE W REV TRUST

NEWPORT BEACH, CA  92660

9 OCEAN VISTA
MOEN DONNE & ELIZABETH FAM TRUST

ROLLING HILLS, CA  90274

8 CABALLEROS RD
BEEM CORPORATION

MINNEAPOLIS, MN  55403

1201 CURRIE AVE

HEATZIG BONNIE & ERIC

BOCA RATON, FL  33487

5304 BOCA MARINA CIR
BITTEL HANNAH FAMILY TRUST

MIAMI BEACH, FL  33140

801 ART GODFREY RD #600
WAGNER GANT PROPERTIES LLC

WEST BLOOMFIELD, MI  48323

3480 MIDDLEBELT RD

GROUP 102 LLC

DUBLIN, OH  43017

6400 RIVERSIDE DR BLDG B
999 UTE AVENUE LLC

WESTPORT, CT  06880

PO BOX 3211
SEIFERT BROTHERS COLORADO TRUST

SHOREVIEW, MN  55126

4459 SNAIL LAKE BLVD
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KRAMER KRISTIN

BONITA SPRINGS, FL  34134

26171 WOODLYN DR
KWEI THOMAS & AMY

CAMBRIDGE, MA  02142

75 CAMBRIDGE PKWY PH8
JRB RE HOLDINGS LLC

SAN ANTONIO, TX  78231

4114 POND HILL # 203

WEST ROGER G & DONNA A

BATON ROUGE, LA  70808

6650 BURDEN LN
A SUNSHINE LLC

ASPEN, CO  81611

730 E DURANT AVE # 200
LEVINSON BONNIE REV TRUST

SAN FRANCISCO, CA  94115

2127 BROADWAY #1

1001 UTE AVE HOA

ASPEN, CO  81611

1001 UTE AVE
LHG HOLDING LLC

LOS ANGELES, CA  90049

11777 SAN VICENTE BLVD 9TH FL
WEKSTEIN TRUST

BOSTON, MA  02199

100 BELVIDERE ST #9A

UTE PLACE TEN LLC

NEW ORLEANS, LA  70130

228 ST CHARLES AVE #800
WARREN MATTHEW L

GRAND JUNCTION, CO  81507

2022 BASELINE DR
ACR CAPITAL LLC

HARTLAND, WI  53029 

N57 W30614 STEVENS RD

NEWTON BARBARA LOUISE

ASPEN, CO  81611

322 W HOPKINS AVE
RONCHETTO LYNN A

NEW YORK, NY  10017

320 E 42ND ST #101
DEPALMA JOHN R

GLENDALE, CA  91206

710 W WILSON AVE

BITTEL ARI FAMILY TRUST

MIAMI BEACH, FL  33140

801 ART GODFREY RD #600
CITY OF ASPEN

ASPEN, CO  81611

130 S GALENA ST
KAUFMAN MICHAEL A & SHERRYL W

E BRUNSWICK, NJ  08816

7 FERNWOOD CT

FIDELITAS HOLDING CO LTD

OTTAWA ONTARIO CANADA K2P2E7,   

30 CARTIER ST
RAPPAPORT FAMILY PARTNERS

SEATTLE , WA  98109

1004 NOB HILL AVE N
GANT 203 LLC

BELLA VISTA, AR  72714

PO BOX 5278

FAVROT CAFFREY

METAIRIE, LA  70005

124 CHARLESTON PK
FVA REAL ESTATE INVESTMENTS LLC

FORT LAUDERDALE, FL  33305

2001 N OCEAN BLVD #1001
SIMON JEROME M

STAMFORD, CT  06903

1294 ROCK RIMMON RD

ICIE JACKSON LLC

NEW YORK, NY  100224608

390 PARK AVE FL18
BESHARAT GERALDINE

ELBERTON, GA  30635

9 WOODLAND RD
MORRIS TRUST

RIVER FOREST, IL  60305

906 FRANKLIN

ASPEN ALPS CONDO ASSOC

ASPEN, CO  81611

700 UTE AVE
N & D CRAIR FAM TRUST

LOS ANGELES, CA  900494828

727 S BURLINGAME AVE
DIAMOND NATHAN & LAUREN S

MIAMI, FL  33156

5465 BANYAN TRAIL
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PANTER FAMILY TRUST

SANTA FE, NM  87506

49 HEARTSTONE DR
WOODWARD TERRY TRUST

OWENSBORO, KY  42303

3662 BRIDGEPOINTE
MACHADO MONICA M

NEW YORK, NY  10028

450 E 83RD ST #18D

ROSS DWAYNE A & DUREE M FAMILY REV TRUST

FORT LAUDERDALE, FL  33324

10740 PEGASUS ST 
323 BOULEVARD ASSOCIATES

PITTSBURGH, PA  15217

5860 SOLWAY ST
MERRILLS DAPHNE TRUST

SEWICKLEY, PA  15143

217 SCAIFE RD

ASPEN SKIING COMPANY LLC

ASPEN, CO  81612

PO BOX 1248
DAVIS TERRY CONNALLY

SHREVEPORT, LA  71106

1046 ONTARIO
COLORADO R E PARTNERS LLC

CHICAGO, IL  60604

111 W JACKSON BLVD 20TH FL

GONZALES FELICE G

SANTA FE, NM  87501

1400C CERRO GORDO RD
MCCOY TRUST

SALT LAKE CITY, UT  84106

623 E 2100 SOUTH
KEENAN DANIEL M TRUST

ANNAPOLIS, MD  21401

1716 SEVERN FOREST DR

BRENER DANIEL M & SHARON G

BELLAIR, TX  77401

5202 POCAHONTAS
KONIN FAMILY TRUST

HERMOSA BEACH, CA  90254

1936 LOMA DR 
GANT CONDO ASSOC

ASPEN, CO  81611

610 S WEST END ST

BARTOK PETER & COLLEEN

COLUMBIA, MD  65203

321 WEST BURNAM RD
RYAN ASPEN LLC

JANESVILLE, WI  53545

1000 E MILWAUKEE ST
SNYDER JAMES DANIEL & LINDA RAE

FLOSSMORE, IL  60422

1225 BRAEBURN

SIMPKINS B DOUGLAS & JOHNETTE TETLOW

HOUSTON, TX  77019

2921 AVALON PL
GRAHAM MAUREEN & THEODORE L

COLUMBUS, OH  43230

477 E JOHNSTOWN RD
TATEM SUE BINKLEY

ASPEN, CO  81612

PO BOX 12373

ASPEN VIEW LTD

SIDNEY, OH  45365

100 S MAIN AVE #300
BURKE ASPEN LLC

HARTLAND, WI  53029

W308N6183 SHORE ACRES RD
STEEPLECHASE PARTNERS GEORGIA LLC

ATLANTA, GA  30305

3060 PEACHTREE RD #425

HAM PROPERTIES LLC

METAIRIE, LA  70005

300 HECTOR AVE 
WERNST INC

BEDFORD, NH  03110

1 HARDY RD #1001
HIRSCH MARY H TRUST

ASPEN, CO  81611

610 S WEST END ST #D203

PROSTIC MARJORIE SUE TRUST

SHAWNEE MISSION, KS  66208

2225 STRATFORD RD
WEINSTEIN DAVID M & SHAWNA R

COLORADO SPRINGS, CO  809063126

24 ELM AVE
PINE A PHILIP

FORT LAUDERDALE , FL  33308

50 S COMPASS DR
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GANT K302 LLC

WICHITA, KS  67207

58 MISSION
BERZ FAMILY TRUST

LOS ANGELES, CA  90067

10100 EMPYREAN WY #103
TETSUYAMA LLC

OSPREY, FL  34229

147 EXPLORER DR

SILVERMAN MARK J & NANCY C

CHEVY CHASE, MD  20815

7404 BROOKVILLE RD
POWDER HOLDINGS LLC

CHICAGO, IL  60611

415 E NORTH WATER # 3006
CARDALL FAMILY TRUST

SAN DIEGO , CA  92109

2404 LORING ST #129

KAY REV TRUST

SAN FRANCISCO, CA  94115

2127 BROADWAY #1
UTE MESA LOT 1

WESTPORT, CT  06880

PO BOX 3211
FELSON KARA L IRREV TRUST

HAYWARD, CA  94541

1290 B ST #212

PROPERTY INVESTORS #1 LLC

MC LEAN, VA  22120

8407 BROOKEWOOD CT
17 UTE PLACE LLC

BENTONVILLE, AR  72712

PO BOX 1860
UTE MESA LOT 2 LLC

WESTPORT, CT  06880

PO BOX 3211

GUNION JOHN F

DAVIS, CA  95616

1004 MARINA CIR
GRANT JODI

WASHINGTON, DC  20002

329 9TH ST NE
BITTEL DANIEL FAMILY TRUST

MIAMI BEACH, FL  33140

801 ART GODFREY RD #600

WILKERSON WILLIAM REV TRUST

FT LAUDERDALE, FL  33301

321 SUNSET DR #3
BLOCK JOEL A REV TRUST

CHICAGO, IL  60657-4504

647 W BARRY AVE
FRANKLIN JULIE L & MARTIN E

MIAMI BEACH, FL  33139

500 S POINTE DR #240

SCHARLIN GLORIA REV TRUST

CORAL GABLES, FL  33133

10 EDGEWATER DR #4A
AGER REALTY LLC

GOLDEN BEACH , FL  33160

555 GOLDEN BEACH DR
STEEPLECHASE PARTNERS GEORGIA LLC

ATLANTA, GA  30305

3060 PEACHTREE RD #425

SHIRK JAMES & LINDA TRUST

BLOOMINGTON IL , CO  61702

PO BOX 1549
BECK CYNTHIA

LOS ANGELES, CA  90012

728 N BUNKER HILL AVE
STEWART SAMUEL & JACQUELINE

METAIRIE, LA  70005

124 CHARLESTON PK

ROSENBAUM THOMAS F TRUST

PASADENA, CA  91106

415 S HILL AVE 
JOSEPH RUSSELL C & ELISE E

HOUSTON, TX  77019

3682 WILLOWICK RD
MCCORMICK MARY E

OWENSBORO, KY  42304

PO BOX 21532

HOCKER DAVID E

OWENSBORO, KY  423015483

620 PARK PLAZA DR
679534 ONTARIO LTD

TORONTO  ONTARIO  CANADA M4N 3R5,   

2 CHEDINGTON PLACE 1A
CITY OF ASPEN

ASPEN, CO  81611

130 S GALENA ST
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1001 UTE AVE HOA

ASPEN, CO  81611

1001 UTE AVE
774302 ONTARIO LTD

TORONTO  ONTARIO  CANADA M4N 3R5,   

2 CHEDINGTON PLACE 1A
FABER KATHERINE T TRUST

PASADENA, CA  91106

415 S HILL AVE 

GANT 103 LLC

BELLA VISTA , AR  72714

PO BOX 5278
P&G LEVIN FAMILY GENERAL PARTNERSHIP

SCOTTSDALE, AZ  85262

9716 E PRESERVE WY
ORR ROBERT L FAMILY PARTNERSHIP LLLP

GRAND JUNCTION, CO  81506

2700 G RD #12A

BITTEL STEPHEN H

MIAMI BEACH, FL  33140

801 ART GODFREY RD #600
HYMAN GARY

LONDON  UK  NW8 9TX,   

74 EYRE CT
3-21 FINCHLEY RD

JANNA INC

GRAND JUNCTION, CO  81506

500 PATTERSON RD

LHG HOLDING LLC

LOS ANGELES, CA  90049

11777 SAN VICENTE BLVD 9TH FL
PARKER WILLIAM A JR

ATLANTA, GA  30302

PO BOX 4655 MC252
GANT EXCHANGE LLC

MINNEAPOLIS, MN  55436

5704 DEVILLE DR 

YOUNGS POINT LLC

NEW ORLEANS, LA  70130

1322 15TH ST 
WHITEHURST JOHN S & BILLIE

BALTIMORE, MD  212121023

6504 MONTROSE AVE
PITKIN COUNTY

ASPEN, CO  81611

530 E MAIN ST #301

SIMON DONNA L REV TRUST

STAMFORD, CT  06903

1294 ROCK RIMMON RD
COATES TOM & LINDA FAM TRUST

SAN FRANCISCO, CA  94111

655 MONTGOMERY ST #1700
JACK LP

KITCHENER ONTARIO CANADA N2M2T8,   

10 WESTGATE WALK

USDA FOREST SERVICE

CARBONDALE, CO  81623

ASPEN-SOPRIS RANGER DISTRICT
620 MAIN ST
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1

MEMORANDUM

TO: Mayor and City Council

FROM: Pete Strecker, Finance Director
Jennifer Phelan, Interim Community Developer Director
James R. True, City Attorney

MEMO DATE: December 12, 2019

MEETING DATE: December 17, 2019

RE: Lift 1-A Escrow Agreement

REQUEST OF COUNCIL: This matter is presented for Council’s review and approval of an 
escrow agreement to be entered to secure a contribution of a fixed amount of $4,360,000 for the 
public improvements associated with the Lift 1-A corridor.  

SUMMARY AND BACKGROUND: Pursuant to Section 32, of Ordinance 38, Series of 2019, 
the City agreed to contribute a fixed amount of $4,360,000 to the Applicant for the Lift One Lodge 
in support of the public facing elements of the Project, including without limitation improvements 
to Dean Street and the relocation and rehabilitation of the Skier’s Chalet Lodge. This Ordinance 
was approved by the voters in the General Election in March of 2019.  

Pursuant to Ordinance 38, the funds were to be appropriated in 2019 with the appropriated funds 
constituting an irrevocable pledge of presently available cash reserves toward future payment of 
the cost sharing obligations.  The appropriated reserve funds are to be held in an interest-bearing 
escrow account for the benefit of the Applicant in all future fiscal years until certain conditions 
were met that allowed the payment of the funds to the applicant or the return to the City.  

DISCUSSION: An escrow agreement has been prepared and is attached hereto.  It is staff’s 
position that to comply with the City’s obligations under Ordinance 38, Series of 2019, this 
agreement must be approved, and the escrow funded prior to the year’s end.  The proposed 
Resolution No. 147, approves the Escrow Agreement substantially in the form as submitted 
herewith, subject to final modifications approved by the City Manager, Finance Director and City 
Attorney.  This Resolution also allows for the selection of an escrow agent pursuant to the terms 
of Ordinance No. 38.

FISCAL IMPACTS:  The obligation to fund the escrow will restrict $4.36 million in assets that 
could be otherwise applied towards capital or operational needs within the General Fund / Asset 
Management Plan Fund.  However, per the escrow agreement language, any and all investment 
earnings that are obtained while these funds sit in escrow will be remitted back to the City of 
Aspen.  Thus, the City will continue to earn some investment income on these funds while they 
are held.
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RECOMMEND ACTION: Approve Resolutions #147, Series of 2019 to complete the 
transaction.

ALTERNATIVES: Choose not to fund the escrow.  

PROPOSED MOTION:  I move to approve Resolution #147, Series of 2019.

CITY MANAGER COMMENTS: 

ATTACHMENTS:   
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RESOLUTION NO. 147
Series of 2019

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO, 
APPROVING AN ESCROW AGREEMENT BY AND BETWEEN LIFT ONE LODGE ASPEN 
LLC, A DELAWARE LIMITED LIABILITY COMPANY (“LOL ASPEN”), THE CITY OF 
ASPEN, COLORADO (“CITY”), AND AN ESCROW AGENT TO BE SELECTED BY THE 
PARTIES.  

WHEREAS, there has been submitted to the City Council a proposed Escrow Agreement by 
and between Lift One Lodge Aspen LLC, a Delaware limited liability company (“LOL Aspen”), the 
City of Aspen, Colorado (“City”), and an Escrow Agent to be selected by the LOL Aspen and the 
City, as required pursuant to Ordinance 38, Series of 2018, a copy of which proposed Escrow 
Agreement is attached hereto.  

NOW, WHEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ASPEN, COLORADO:

That the City Council of the City of Aspen hereby approves the entry into a proposed Escrow 
Agreement by and between Lift One Lodge Aspen LLC, a Delaware limited liability company (“LOL 
Aspen”), the City of Aspen, Colorado (“City”), and an Escrow Agent to be selected by the LOL Aspen 
and the City, as required pursuant to Ordinance 38, Series of 2018, a copy of which proposed Escrow 
Agreement is attached hereto, and does hereby authorize the City Manager or the Finance Director of 
the City of Aspen to execute a final Escrow Agreement on behalf of the City of Aspen in substantially 
the form attached hereto, subject to the approval of the City Manager, the Finance Director and the 
City Attorney.  The City Manager and Finance Director are also authorized to select an Escrow Agent
pursuant to the terms of Ordinance 38, Series of 2018.

Dated _________________, 2019.

_____________________________                                                
Torre, Mayor

I, Linda Manning, duly appointed and acting City Clerk do certify that the foregoing is a true 
and accurate copy of that resolution adopted by the City Council of the City of Aspen, Colorado, at a 
meeting held December 17, 2019.

______________________________                                                 
Linda Manning, City Clerk
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ESCROW AGREEMENT 

 

THIS ESCROW AGREEMENT (“Agreement”) is mad e and entered into this _ 

day of ___________ 2019, by and between Lif t  One Lodge Aspen  LLC, a Delaware 

limited liability company (“LOL Aspen”), the City of Aspen, Colorado (“City”), and 

__________________________ (“Escrow Agent”), sometimes referred to individually as a 

“Party” and collectively as the “Parties.” 

WITNESSETH: 

 

WHEREAS, the City of Aspen Community Development Department received an 

application for the Lift One Lodge Subdivision and Planned Unit Development (the Application) 

from LOL Aspen, represented by Stan Clauson Associates, Inc. for the following land use 

review approvals for the property legally described as: Lots 1, 2, 3 and 4, Lift One Lodge 

Subdivision/PUD, according to the Plat thereof recorded March 5, 2013, at Book 102, Page 1, 

Reception No. 597438, County of Pitkin, State of Colorado (the “Subject Property”): 

 

• Planned Development, Major Amendment, Project Review - pursuant to Land Use 

Code Chapter (26.445); and,  

• Subdivision (including vacation of public right of way and a land exchange 

between the Applicant and the City) - pursuant to Land Use Code Chapter 

(26.480); and,   

• Amendment to the Zone District Map - pursuant to Land Use Code Chapter 

(26.310); and, 

• Growth Management Quota System - pursuant to Land Use Code Chapter (26.470); 

and, 

• Commercial Design - pursuant to Land Use Code Chapter (26.412); and,  

• Timeshare Development - pursuant to Land Use Code Chapter (26.590); and,   

• Transportation and Parking Management - pursuant to Land Use Code Chapter 

(26.515); and,   

• Special Review - pursuant to Land Use Code Chapter (26.430); and,  

• ESA - Mountain View Plane - pursuant to Land Use Code Chapter (26.435); and, 

• Certificate of Appropriateness for major development, Conceptual Review – 

pursuant to Land Use Code Chapter (26.415); and  

• Vested Property Rights - pursuant to Land Use Code Chapter (26.308); and, 

 

WHEREAS, the Subject Property is zoned Lodge (L) and Park (P) with a Planned 

Development (PD) Overlay; and, 

 

WHEREAS, the original approval of the Lift One Lodge Subdivision / PUD was granted 

through Ordinance No. 28, Series of 2011; an Amendment to the Planned Development was 

approved by Planning and Zoning Commission in Resolution No. 2, Series of 2016; and, City 

Council, in Resolution No. 41, Series of 2015, Resolution No. 90, Series of 2017, and Resolution 

No. 71, Series of 2018 has approved extensions of vested rights; so that the original Lift One 

Lodge Project has existing vested rights through November 28, 2021; and, 
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WHEREAS, for the purpose of Ordinance No. 38, Series of 2018 (approved as described 

below), the following definitions apply: 

 

Lift 1 Corridor – This includes the property covered by this ordinance and the property 

related to the Gorsuch Haus project described in approved Ordinance No. 39, Series of 

2016. While not subject to this Ordinance, the adjacent future park lands will eventually 

become a necessary part of the ski way and ski operations. 

Current Lift 1A – This term is used to describe the existing and functioning Lift 1A 

terminal and related skier services and ski patrol facilities. 

Future Lift Terminal – This term is used to describe the new lift terminal that will be 

located in Willoughby Park. 

Historic Lift 1 – This term includes the historic gantry, bull wheel and three remaining 

towers of the original Lift 1; and, 

 

WHEREAS, LOL Aspen submitted proposed changes to the original approval of the 

Lift One Lodge Subdivision/PD in response to a completed study of the Lift 1 Corridor, the 

proposed relocation of a future lift terminal to Willoughby Park, and direction from Aspen City 

Council to pursue changes to development to accommodate the proposed Lift 1 Corridor; and, 

 

WHEREAS, the Application for an Amendment to Lift One Lodge Subdivision/ PUD 

approved by Ordinance #38, Series of 2018, proposed: 

 

Re-subdivision and reconfiguration of the Subject Property (i.e., existing Lots 1, 2, 3, 

and 4 of the Lift One Lodge Subdivision/PUD) as new Lots 1, 2, and 3 of the Lift One 

Lodge Subdivision/PD 

 

On Lots 1 and 2 – Lift One Lodge 

• 34 Timeshare Lodge Units, with 104 total Timeshare Lodge Keys 

• Six (6) free-market residential units 

• One (1), one-bedroom employee housing unit 

• 16,125 square feet of commercial, net leasable area 

• Relocated and restored Skiers’ Chalet Steakhouse, to include a restaurant/bar 

use 

• Parking spaces in a sub-grade garage 

• Cul-de-sac creating a terminus of Gilbert Street 

 

On Lot 3 – Willoughby and Lift One Parks 

• New, Aspen Skiing Company ski lift and snowmaking infrastructure 

• Ski corridor and ski operations facilities 

• Relocated and restored, Skiers’ Chalet Lodge and historic Lift One bull wheel 

and towers 

• Use of Skiers’ Chalet Lodge as ski museum and associated uses, skier services, 

ticketing, mountain operations functions and ski patrol 

• Access to sub-grade parking garage 
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• 50 public parking spaces 

• Dean Street Improvements 

 

WHEREAS, the approved Application and the Lift 1 Corridor Study and preferred site 

plan contemplated and required a functional ski and lift operations, skiing across, as well as 

snow making onto and snow grooming throughout the Lift 1 Corridor. 

 

WHEREAS, pursuant to Section 5.5 of the Home Rule Charter of the City, the City 

Council, on its own motion, has the power to submit at a general or special election any 

proposed ordinance or question to a vote of the people; and, 

 

WHEREAS, pursuant to Section 13.4 of the Home Rule Charter of the City, the City 

Council shall not sell, exchange or dispose of public building, utilities or real property in use for 

public purposes, including real property acquired for open space purposes, without first 

obtaining the approval of a majority of the electors voting thereon.  Additionally, the City 

Council shall not cause or permit the change in use of the real property acquired for open space 

purposes, other than for recreational, agricultural or under-ground easement purposes, without 

first obtaining the approval of a majority of the electors voting thereon.  Further, under such 

Section 13.4 of the Home Rule Charter, no real property acquired for open space purposes shall 

be sold, exchanged, disposed of, or converted to other uses other than for recreational, 

agricultural or underground easement purposes, unless such open space is replaced with other 

open space property of equivalent or greater value as of the date of sale or conversion as 

determined by the City Council by resolution following a public hearing taking into 

consideration monetary, environmental, and aesthetic values; and, 

 

WHEREAS, at a continued public hearing on January 7, 2019, the City Council, by a 

three to two (3 – 2) vote, adopted Resolution No. 2, Series of 2019 pursuant to Sections 5.5 and 

13.4 of the Home Rule Charter of the City, to refer Ordinance No. 38, Series of 2018 (and 

Ordinance No. 39, Series of 2016 for the approval of the Gorsuch Haus Project) to a vote of the 

electors of the City to make the findings stated herein and grant approval with conditions for a 

Major Amendment to a Planned Development, Project Review, and related reviews for 

Subdivision, Exchange of City Land, Rezoning, Growth Management Quota System, 

Commercial Design, Timeshare Development, Transportation and Parking Management, 

Special Review, ESA – Mountain View Plane, and Vested Rights, subject to the conditions of 

Ordinance No. 38, Series of 2018; and, 

 

WHEREAS, City Council referred the project to the Aspen voters for consideration and 

in the General Election held on March 5, 2019, by which Ordinance No. 38, Series of 2018 and 

Ordinance No. 39, Series 2016 were approved by a majority of the voting public; and 

  

WHEREAS, pursuant to Section 32 of Ordinance No. 38, Series of 2018, and Section 

27 of Ordinance No. 39, Series 2016, the City agreed to contribute a fixed amount of $4,360,000 

to LOL Aspen or its designee in support of the public facing elements of the Project.  Such funds 

are to be held in an interest –bearing escrow account (the “Escrow Account”) in all future fiscal 

years for the benefit of LOL Aspen until either (a) release of these funds to Lift One Lodge upon 

completion of the new ski lift by Aspen Skiing Company (“ASC”), such that the new ski lift is 

in working condition, or (b) expiration of the City’s cost-sharing obligation pursuant to the terms 457
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of Ordinance No. 38, Series of 2018, by virtue of the Development Order expiring without the 

Project having proceeded; and 
 

WHEREAS, the Parties desire to enter into this Agreement pursuant to Section 

32 of Ordinance No. 38, Series of 2018, in order to set forth the obligations of the Parties 

concerning the Escrow Funds. 

 

NOW, THEREFORE, for good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged, the Parties agree as follows: 

 

1. Recitals.  The foregoing recitals are incorporated into the terms of this 

Agreement as affirmative representations and acknowledgments of the Parties. 

 

2. Escrow Agent.  As required by Ordinance No. 38, Series of 2018, the Escrow 

Agent is a bank with an office in the City or another financial institution reasonably acceptable 

to the City and the Applicant.  The Escrow Agent agrees to perform certain duties as specifically 

described herein. Escrow Agent’s rights, duties, and responsibilities shall be defined solely by 

reference to this Agreement, applicable provisions of Colorado law, and no other documents. 

 

3. Escrow Funds.  On or before the 31st of December 2019, the City shall deposit 

with Escrow Agent an amount of Four Million Three Hundred Sixty Thousand Dollars 

($4,360,000.00) (“Escrow Funds”) toward future payment of the cost sharing obligation in 

support of the public facing elements of the Project, including without limitation improvements 

to Dean Street and the relocation and rehabilitation of the Skier’s Chalet Lodge.  LOL Aspen 

and the City may by joint written notice direct the Escrow Agent to disburse any or all of the 

Escrow Funds.  Otherwise, the Escrow Funds shall be administered and disbursed according to 

the following terms of this Agreement.  Any interest earned on the Escrow Funds while in the 

Escrow Account shall be remitted to the City on an annual basis. 
 

4. Term.  The Escrow Funds shall be held in the Escrow Account in all future fiscal 

years until either (a) completion of the new ski lift by ASC, such that the new ski lift is in 

working condition, or (b) expiration of the City’s cost-sharing obligation by virtue of the 

Development Order issued to LOL Aspen pursuant to Ordinance No. 38, Series of 2018, 

expiring without the Project having proceeded or other termination of the approvals granted 

pursuant to Ordinance No. 38, Series of 2018, as set forth in paragraph 6, below. 

 

 5. Release to LOL Aspen.  Upon completion of the new ski lift by ASC, such that 

the new ski lift is in working condition, LOL Aspen shall provide written notice to the Escrow 

Agent of such completion and request release of the Escrow Funds to LOL Aspen or its designee.  

The notice shall be accompanied by documentary verification that the new ski lift is approved 

for operation by having passed the “Acceptance Test” required pursuant to Section 21.2 of the 

rules and regulations the Colorado Passenger Tramway Safety Board (3 CCR 781-1), and (if 

applicable to the construction of ski lifts pursuant to the City’s ordinances and regulations) a 

certification of Substantial Completion issued by the City of Aspen.  Within fourteen (14) 

days of the submission of the written notice to the Escrow Agent, the principal amount of Four 458
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Million Three Hundred Sixty Thousand Dollars ($4,360,000.00) shall be released to LOL Aspen 

or its designee.  At such time the principal sum is released, the balance of any accrued interest 

shall be paid to the City. 

 

 6. Release to the City.  The City’s cost-sharing obligation shall terminate, and the 

Escrow Funds and all accrued interest shall be released by the Escrow Agent to the City, upon 

the occurrence of one of the following events: (a) the Development Order issued pursuant to 

Ordinance No. 38, Series of 2018, expires without the Project having proceeded; (b) the express 

and formal written withdrawal by LOL Aspen of its right to proceed with the approvals granted 

pursuant to Ordinance No. 38, Series of 2018; (c) the submission to the City by LOL Aspen of 

an application for a building permit to construct the project approved pursuant to Ordinance No. 

28, Series of 2011, and its amendments; or (d) the incurable termination of the approvals granted 

by Ordinance No. 38, Series of 2018, pursuant to any other provision of the City of Aspen Land 

Use Code.  Upon such event of termination of the City’s cost-sharing obligation, the City shall 

provide written notice to the Escrow Agent and to LOL Aspen of such termination and request 

release of the Escrow Funds to Aspen.  If LOL Aspen provides a written objection to the release 

of the Escrow Funds within fourteen (14) days of the notice provided pursuant to this paragraph 

6, the conflict shall be resolved pursuant to Paragraph 7 below.  If LOL Aspen does not provide 

a written objection to the release within such fourteen (14) days, then the Escrow Funds and the 

accrued interest shall thereafter be disbursed by the Escrow Agent to the City. 

 

7. Dispute Resolution.  If the LOL Aspen provides timely written notice of 

objection to the release of the Escrow Funds to the City, then the City and LOL Aspen shall 

have 14 days after the date of the notice of objection to reach written resolution regarding the 

release of the Escrow Funds.  If LOL Aspen and the City are not able to reach resolution within 

such 14-day period, then the City and LOL Aspen agree to submit the dispute to the Pitkin 

County District Court for resolution.  

 

If the Court finds in favor of the City, the Escrow Agent shall release all Escrow Funds, 

including accrued interest, to the City. 

If the Court finds in favor of LOL Aspen, then the Escrow Funds shall remain with the 

Escrow Agent until a subsequent action is requested by a Party pursuant to this Agreement. 

8. Escrow Fee.  LOL Aspen shall pay to Escrow Agent any reasonable initial escrow 

fee charged by the Escrow Agent to open the Escrow Account for holding the Escrow Funds 

and any reasonable periodic escrow fee charged thereafter to maintain the Escrow Account until 

such time as the Escrow Funds are fully disbursed pursuant to this Agreement. 

 

9. Entire Agreement.  This is the entire Agreement of the parties with respect to the 

subject matter herein.  This Agreement may be supplemented, amended, or revoked by writing 

only, signed by all of the parties hereto, and approved by Escrow Agents, upon payment of all 

fees, costs and expenses incident thereto.  This Agreement does not, however, constitute an 

amendment to Ordinance No. 38, Series of 2018. 
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 10. Assignment.  No party shall assign, transfer or convey the rights and obligations 

outlined in this Agreement without the written consent of the other party.  Notwithstanding the 

foregoing, LOL Aspen (and any permitted assignee of LOL Aspen) may, without the consent of 

the City, assign this Agreement and its right to the Escrow Funds hereunder to any party who 

purchases LOL Aspen’s interest in the Subject Property and agrees to be bound by the terms of 

this Agreement and Ordinance No. 38, Series of 2018.  In addition, LOL Aspen, without the 

City’s consent, may make a collateral assignment of its rights under this Agreement to any lender 

who is also the beneficiary of a deed of trust encumbering LOL Aspen’s interest in the Subject 

Property. 

 

11. Notice.  All written notices required to be given shall be deemed given upon 

hand delivery or email to the person or entity to whom directed at its address shown herein, or 

at such other address as shall be given by notice pursuant to this paragraph.  Copies of such 

notices shall be directed to the following addresses: 

 

LOL Aspen:  Lift One Lodge Aspen LLC 

   Attn: Michael Brown 

   605 W. Main St., Ste. 2 

   Aspen, CO 81611 

   Email: michael@haymax.com 

 

With a copy to: Bart Johnson 

   Waas Campbell Rivera Johnson & Velasquez LLP 

420 East Main Street, Suite 210  

Aspen Colorado 81611 

Phone: (970) 544-7006 

   Email:  johnson@wcrlegal.com 

 

City:   City of Aspen 

   City Manager’s Office 

   130 S. Galena, 3rd Floor 

   Aspen, CO 81611 

   Email: sara.ott@cityofaspen.com 

 

With a copy to: City of Aspen 

   City Attorney 

   130 S. Galena, 2nd Floor 

   Aspen, CO 81611 

   Email: jim.true@cityofaspen.com 

 

Escrow Agent:  ___________________________ 

   ___________________________ 

   ___________________________ 

   ___________________________ 

   Email: _____________________ 
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Any party may change the address for notice by the same means as providing notice of any 

matter under this Paragraph. 

 

 12. No Liability.  Neither Escrow Agent nor any of its officers, directors, agents, or 

employees shall be personally liable for any act it may do or admit to do hereunder as such 

agent, while acting in good faith and in the exercise of its own judgment under the terms and 

conditions of this Agreement.  The parties agree, jointly and severally, for themselves, their 

heirs, legal representatives, successors and assigns, to hold Escrow Agent harmless as to any 

liability incurred by carrying out any of the terms hereof. 

 

 13. Disputes/Interpleader.  In the event the Escrow Agent determines that a dispute 

exists concerning the validity or meaning of this Agreement, or any other fact or matter relating 

thereto, Escrow Agent shall have the right to deposit the Escrow Funds or so much thereof as 

remains in its hands with the Clerk of the District Court of Pitkin County, Colorado.  Upon so 

depositing such Escrow Funds and filing its complaint in interpleader, Escrow Agent shall be 

relieved of all liability under the terms hereof as to the Escrow Funds so deposited, and further, 

the parties hereto for themselves, their heirs, legal representatives, successors and assigns do 

hereby submit themselves to the jurisdiction of said court. 

 

 14. Governing Law.  This Agreement shall be construed under the laws of the State 

of Colorado.  In the event that any portion of this Agreement may be determined to be invalid, 

then the remaining provisions of this Agreement shall be in full force and effect and shall be 

construed as nearly as possible to give effect to the intentions of the parties based upon the entire 

Agreement, including the invalid provision.  

 

15. Appropriation.  No provision of this Agreement shall be construed or interpreted: 

i) to directly or indirectly obligate the City to make any payment in any year in excess of amounts 

appropriated for such year; ii) as creating a debt or multiple fiscal year direct or indirect debt or 

other financial obligation whatsoever within the meaning of Article X, Section 6 or Article X, 

Section 20 of the Colorado Constitution or any other constitutional or statutory limitation or 

provision; or iii) as a donation or grant by City to or in aid of any person, company or corporation 

within the meaning of Article XI, Section 2 of the Colorado Constitution.  

 

16.  Attorneys’ Fees.  In the event any litigation arises from this Agreement, in 

addition to any other damages or relief awarded, the prevailing Party in such action shall be 

entitled to an award of its reasonable attorneys’ fees and any court costs, if applicable, incurred 

in such action. 

 

17. Counterparts.  This Agreement may be executed in any number of counterparts, 

and signature to any one counterpart shall be deemed signature to all counterparts, which, when 

taken together, shall constitute one contract. 

 

[remainder of page intentionally blank] 
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WHEREFORE, the parties have set forth their signatures below effective as of the date 

first written above. 

 

LOL ASPEN:      CITY: 

 

LIFT ONE LODGE ASPEN LLC    CITY OF ASPEN, COLORADO  

 

By:__________________________   By: _____________________________ 

      Authorized Representative           ___________________________ 

 

ESCROW AGENT: 

 

______________________________ 

 

By: ___________________________________ 

        _____________________________ 

 
STATE OF COLORADO ) 

    )  ss: 

COUNTY OF ____________ ) 

 

The foregoing instrument was acknowledged before me this ______ day of _______________, 2019, 

by _________________________ as _________________________ of Lift One Lodge Aspen LLC. 

Witness my hand and official seal. 

My commission expires:      

____________________ 

       Notary Public 

STATE OF COLORADO ) 

    )  ss: 

COUNTY OF ____________ ) 

 

The foregoing instrument was acknowledged before me this ______ day of _______________, 2019, 

by _________________________ as _________________________ of the City of Aspen. 

Witness my hand and official seal. 

My commission expires:  

       _____________________ 

Notary Public 

 

STATE OF COLORADO ) 

    )  ss: 

COUNTY OF ____________ ) 

 

The foregoing instrument was acknowledged before me this ______ day of _______________, 2019, 

by _________________________ as ______________________ of ___________________________. 

Witness my hand and official seal. 

My commission expires: _______ 

       ____________________ 

Notary Public 462



 

 

 

463


	CITY COUNCIL REGULAR MEETING Agenda
	Item VI.A - VI.A - Roundabout Improvement Memo.doc
	Item VI.A - VI.A - Exhibit A - Resolution #118.doc
	Item VI.A - VI.A - Exhibit B - Contract # 2019-50922 signed.pdf
	Item VI.B - VI.B - Memo.Contract.HexawareTechnologiesLimited.2019.1217 (1).docx
	Item VI.B - VI.B - Resolution.No.142.Series2019.HexawareContract.2019.1217.docx
	Item VI.B - VI.B - Full Contract_ City of Aspen_Hexaware FINAL_2019_12_10.doc
	Item VI.C - VI.C - Memo_ResoXXX_2019_EEAP.docx
	Item VI.C - VI.C - Reso148_2019_EEAP.docx
	Item VI.C - VI.C - Attach A_Esri_EEAPQuotation_Agreement.pdf
	Item VI.D - cc.min.12102019.docx
	Item IX.A - IX.A - Grey Lady Memo_2019.pdf
	Item IX.A - IX.A - Draft Resolution_No. 137.doc
	Item IX.A - IX.A - Exhibit A_Grey Lady Review Criteria.docx
	Item IX.B - IX.B - Hyatt Grand Aspen_Memo_Temp Use.pdf
	Item IX.B - IX.B - Hyatt Grand Aspen_Resolution 146-2019.doc
	Item IX.B - IX.B - Exhibit A_Temp Use Criteria.pdf
	Item IX.B - IX.B - Exhibit B_Complete application_Hyatt Temp Use.pdf
	Item IX.C - IX.C - 1001 Ute Memo To Council_2nd Reading_12.17.19 (Final).docx
	Item IX.C - IX.C - Ordinance No. 33_Approving Request_12.17.19 (Final).docx
	Item IX.C - IX.C - Exhibit A_Staff Findings & Review Criteria.docx
	Item IX.C - IX.C - Exhibit B_Ordiance 24 (Series 0f 2006)_PUD Approval.pdf
	Item IX.C - IX.C - Exhibit C_Subdivision & PUD Agreement For 1001 Ute.pdf
	Item IX.C - IX.C - Exhibit D_Letter From Neighbors Representative.pdf
	Item IX.C - IX.C - Exhibit E_1011 Ute Application.pdf
	Item X.A - X.A - Memo for Council (Final) .docx
	Item X.A - X.A - Resolution approving escrow.docx
	Item X.A - X.A - Escrow Agreement for City Funds (final).pdf



