AGENDA

CITY COUNCIL REGULAR MEETING }
\Y VI
August 12, 2019 “Q"“’

5:00 PM, City Council Chambers CITY OF ASPEN
130 S Galena Street, Aspen

VL

CALL TO ORDER
ROLL CALL

SCHEDULED PUBLIC APPEARANCES

I.A. APD - Bear Aware Campaign Update

CITIZENS COMMENTS & PETITIONS
(Time for any citizen to address Council onissues NOT scheduled for a public hearing. Please
limit your comments to 3 minutes)

SPECIAL ORDERS OF THE DAY

a) Councilmembers' and Mayor's Comments
b) Agenda Amendments

c) City Manager's Comments

d) Board Reports

CONSENT CALENDAR
(These matters may be adopted together by a single motion)

VIA. Resolution #86, Series of 2019 - Truscott Phase 1 Roofing Replacement Contract

VIB. Resolution#89, Series of 2019 - Wheeler Carpet Replacement Project
Please approve Resolution #89 - a contract with Handcrafted Flooring to replace
carpet in the lobby, along the stairs, and balcony areas of the Wheeler Opera House

VI.C. Resolution#93, Series of 2019 — Calling for and establishing the date
for the Coordinated General Election and authorizing the City Clerk
execute the IGA with Pitkin County.

VID. Resolution#92, Series of 2019 - Design Guidelines for Small Cell Infrastructure
Contract with HRGreen, Inc.
Council approve contract.



VIL.

VIIL.

XI.

XIl.

VIE.  Minutes - July 22, 2019

NOTICE OF CALL-UP

POLICY RESOLUTION

VIILA. Resolution #75, Series of 2019 - Sandwich Board Signs - Policy Resolution

FIRST READING OF ORDINANCES

IX.A.  Ordinance #18, Series of 2019 - Sandwich Board Signs

PUBLIC HEARINGS

X.A. Ordinance .#19, Series of 2019 - Request to Table ltem: Major Subdivision Approval
to vacate a western portion of South Aspen Street (Approximately 5,228 sq. ft.)

X.B. Resolution #91, Series of 2019 - Silver City Ice Rink Temporary Use - 433 E. Durant
Ave.

X.C. Ordinance #20, Series of 2019 - Adding a second alternate to the Commercial Core
and Lodging Commission

ACTION ITEMS

XLA. Letter to Senator Donovan regarding funding the Colorado Water
Plan

XIB.  Potential meeting day change for regular council meetings

ADJOURNMENT



MEMORANDUM

TO: Mayor and City Council
FROM: Evan Pletcher, Project Manager, Capital Asset Management

THRU: Jeff Pendarvis, Capital Asset Manager
Cindy Christensen, APCHA Deputy Director

DATE OF MEMO: July 29t, 2019
MEETING DATE: August 12, 2019

RE: Resolution #86, Series of 2019

REQUEST OF COUNCIL: Staff requests approval of a contract between CRW Inc. (Exhibit
B) and the City of Aspen to remove and replace the roofing assembly, gutters, downspouts and
snow stops at Truscott Housing buildings 400-1000.

PREVIOUS COUNCIL ACTION: The previous Council approved the 2019 Truscott Phase 1
—400-1000 Roof and Gutter Replacement Project in the amount of $500,000.

BACKGROUND: The roofs of Truscott buildings 400-1000 have reached the end of their
useful lifespan and require replacement.

DISCUSSION: The construction of Truscott Buildings 400-1000 was completed in 1998. The
roofing assembly is original to the buildings and has reached the end of its useful lifespan. Staff
anticipated the need for replacement of the roofs of these buildings and requested funding in the
amount of $500,000 for this phase of the project. Staff hired CMW roofing consulting to
assemble a drawing and specification package for the project and to clearly define the scope of
the project to prospective bidders. Of the bids received, CRW Inc. Roofing provided the most
comprehensive bid package at the best price. Their base price for the selected EPDM roofing
material is $516,023.

FINANCIAL/BUDGET IMPACTS: As stated above, the $500,000 in funding was approved
to be used for a 2019 Truscott 400-1000 roof replacement capital project. The contract price for
the low bidder is $516,023. We have also hired a roofing consultant to assist us with this project
which we anticipate will add an additional $38,200 to the overall price. In the event of any
unforeseen conditions, we feel that a 20% contingency should be added to the overall cost of the
project in the amount of $103,204. This will bring the total project cost to $657,427. Staff
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requests that an additional $157,427 in funding be made available to ensure this project can be
completed. This is summarized in the table below.

Item Cost
CRW Inc. Roofing Contract Cost | $516,023
20% Contingency $103,204
CMW Roofing Consulting $38,200
PROJECT TOTAL.: $657,427
Current Funding: $500,000
Additional Request: $157,427

Funding for the additional request of $157,427 will be provided from the 491 Truscott |
Affordable Housing Fund.

Note: The Council should be reminded that the 150 Affordable Housing Development Fund is
currently subsidizing the 491 Truscott | Housing Fund as it cannot support the annual debt
service payment and maintenance and capital costs with yearly rental income. This subsidy is
roughly $1 million in 2019 and again in 2020 (debt service is retired after 2021). As such, an
increase in project costs must be subsidized by an additional transfer from the 150 Fund.

RECOMMENDED ACTION: Staff requests approval of a contract between CRW Inc. and the
City of Aspen to remove and replace the roofing assembly, gutters, downspouts and snow stops
at Truscott buildings 400-1000. Staff also recommends an additional $157,427 be provided from
the 491 Truscott | Affordable Housing Fund to complete this project.

PROPOSED MOTION: “I move to approve Resolution #86, Series of 2019”

CITY MANAGER COMMENTS:

ATTACHMENTS:

e Exhibit A — Resolution #86, Series of 2019
e Exhibit B - CRW Inc. Contract for Truscott Housing Roof Replacement Services
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RESOLUTION #86
(Series of 2019)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN,
COLORADO, APPROVING A CONTRACT BETWEEN THE CITY OF ASPEN
AND CRW INC. AUTHORIZING THE CITY MANAGER TO EXECUTE SAID
CONTRACT ON BEHALF OF THE CITY OF ASPEN, COLORADO.

WHEREAS, there has been submitted to the City Council a contract for
Truscott Housing Roof Replacement, between the City of Aspen and CRW Inc., a
true and accurate copy of which is attached hereto as Exhibit “B”;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF ASPEN, COLORADO,

That the City Council of the City of Aspen hereby approves that Contract
for Truscott Housing Roof Replacement, between the City of Aspen and CRW
Inc., a copy of which is annexed hereto and incorporated herein, and does hereby
authorize the City Manager to execute said agreement on behalf of the City of
Aspen.

INTRODUCED, READ AND ADOPTED by the City Council of the City of
Aspen on the 12th day of August, 2019.

Torre, Mayor

I, Linda Manning, duly appointed and acting City Clerk do certify that the
foregoing is a true and accurate copy of that resolution adopted by the City
Council of the City of Aspen, Colorado, at a meeting held, August 12th, 2019.

Linda Manning, City Clerk
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CITY OF ASPEN
CONTRACT FOR CONSTRUCTION

THIS AGREEMENT, made and entered into on July 22, 2019, by and between the CITY OF
ASPEN, Colorado, hereinafter called the “‘City”, and CRW_Inc., hereinafter called the
“Contractor”.

WHEREAS, the City has caused to be prepared, in accordance with the law,
specifications and other Contract Documents for the work herein described, and has approved
and adopted said documents, and has caused to be published, in the manner and for the time

required by law, an advertisement, for the project: 2019-51072 Truscott Roof Replacement,
and,

WHEREAS, the Contractor, in response to such advertisement, or in response to direct
invitation, has submitted to the City, in the manner and at the time specified, a sealed Bid in
accordance with the terms of said Invitation for Bids; and,

WHEREAS, the City, in the manner prescribed by law, has publicly opened, examined,
and canvassed the Bids submitted in response to the published Invitation for Bids therefore,
and as a result of such canvass has determined and declared the Contractor to be the lowest
responsible and responsive bidder for the said Work and has duly awarded to the Contractor a
Contract for Construction therefore, for the sum or sums set forth herein;

NOW, THEREFORE, in consideration of the payments and Contract for Construction
herein mentioned:

The Contractor shall commence and complete the construction of the Work as fully
described in the Contract Documents. -

2. The Contractor shall furnish all of the materials, supplies, tools, equipment, labor and
other services necessary for the construction and completion of the Work described
herein.

3. The Contractor shall commence the work required by the Contract Documents within

seven (7) consecutive calendar days after the date of “Notice to Proceed” and will
complete the same by the date and time indicated in the Special Conditions unless the
time is extended in accordance with appropriate provisions in the Contract Documents.

4, The Contractor agrees to perform all of the Work described in the Contract Documents
and comply with the terms therein for a sum not to exceed Five Hundred Sixteen
Thousand Twenty Three ($516,023.00) Dollars or as shown on the BID
proposal using EPDM materials.

8. The term “Contract Documents” means and includes the documents listed in the City of
Aspen General Conditions to Contracts for Construction (version GC97-2) and in the
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10.

1.

12

13.

14.

Special Conditions. The Contract Documents are included herein by this reference and
made a part hereof as if fully set forth here.

The City shall pay to the Contractor in the manner and at such time as set forth in the
General Conditions, unless modified by the Special Conditions, such amounts as
required by the Documents.

This Contract for Construction shall be binding upon all parties hereto and their
respective heirs, executors, administrators, successors, and assigns. Notwithstanding
anything to the contrary contained herein or in the Contract Documents, this Contract for
Construction shall be subject to the City of Aspen Procurement Code, Title 4 of the
Municipal Code, including the approval requirements of Section 4-08-040. This
agreement shall not be binding upon the City unless duly executed by the City Manager
or the Mayor of the City of Aspen (or a duly authorized official in his/her absence)
following a resolution of the Council of the City of Aspen authorizing the Mayor or City
Manager (or a duly authorized official in his/her absence) to execute the same.

This agreement and all of the covenants hereof shall inure to the benefit of and be
binding upon the City and the Contractor respectively and their agents, representatives,
employees. Successors, assigns, and legal representatives. Neither the City nor the
Contractor shall have the right to assign, transfer or sublet his or her interest or
obligations hereunder without the written consent of the other party.

This agreement does not and shall not be deemed or construed to confer upon or grant
to any third party or parties, except to parties to whom the Contractor or the City may
assign this Contract for Construction in accordance with the specific written consent, any
rights to claim damages or to bring suit, action or other proceeding against either the City
or the Contractor because of any breach hereof or because of any of the terms,
covenants, agreements or conditions herein contained.

No waiver of default by either party of any terms, covenants or conditions hereof to be
performed, kept and observed by the other party shall be construed, or operate as, a
waiver of any subsequent default of any of the terms, covenants or conditions herein
contained, to be performed, kept and observed by the other party.

The parties agree that this Contract for Construction was made in accordance with the
laws of the State of Colorado and shall be so construed. Venue is agreed to be kept
exclusively in the courts of Pitkin County, Colorado.

In the event that legal action is necessary to enforce any of the provisions of this
Contract for Construction, the prevailing party shall be entitled to its costs and
reasonable attorney’s fees.

This Contract for Construction was reviewed and accepted through the mutual efforts of
the parties hereto, and the parties agree that no construction shall be made or
presumption shall arise for or against either party based on any alleged unequal status of
the parties in the negotiation, review or drafting of this Contract for Construction.

The undersigned representative of the Contractor, as an inducement to the City to
execute this Contract for Construction, represents that he/she is an authorized
representative of the Contractor for the purposes of executing this Contract for
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185.

Construction and that he/she has full and complete authority to enter into this Contract
for Construction for the terms and conditions specified herein.

This Agreement and any amendments hereto may be executed in several counterparts,
each of which shall be deemed an original, and all of which together shall constitute one
agreement binding on the Parties, notwithstanding the possible event that all Parties may
not have signed the same counterpart. Furthermore, each Party consents to the use of
electronic signatures by either Party. The Scope of Work, and any other documents
requiring a signature hereunder, may be signed electronically in the manner agreed to by
the Parties. The Parties agree not to deny the legal effect or enforceability of the
Agreement solely because it is in electronic form or because an electronic record was
used in its formation. The Parties agree not to object to the admissibility of the
Agreement in the form of an electronic record, or a paper copy of an electronic
documents, or a paper copy of a document bearing an electronic signature, on the
ground that it is an electronic record or electronic signature or that it is not in its original
form or is not an original.

16. Certification and Supplemental Conditions to Contract for Services - Conformance with §8-

17.5.101, et seq.

Purpose. During the 2006 Colorado legislative session, the Legislature passed House Bill
06-1343 that added a new article 17.5 to Title 8 of the Colorado Revised Statutes entitled
“lllegal Aliens — Public Contracts for Services.” This new law prohibits all state agencies and
political subdivisions, including the City of Aspen, from knowingly employing or contracting
with an illegal alien to perform work under a contract, or to knowingly contract with a
subcontractor who knowingly employs or contracts with an illegal alien to perform work
under the contract. The new law also requires that all contracts for services include certain
specific language as set forth in the statutes. This Certification and Supplemental Conditions
has been designed to comply with the requirements of this new law.

Applicability. The certification and supplemental conditions set forth herein shall be required
to be executed by all persons having a public contract for services with the City of Aspen.

Definitions. The following terms are defined in the new law and by this reference are
incorporated herein and in any contract for services entered into with the City of Aspen.

“Basic Pilot Program” means the basic pilot employment verification program created in
Public Law 208, 104th Congress, as amended, and expanded in Public Law 156, 108th
Congress, as amended, that is administered by the United States Department of Homeland
Security.

“Contractor” means a person having a public contract for services with the City of Aspen.

“Public Contract for Services” means any type of agreement, regardless of what the
agreement may be called, between the City of Aspen and a Contractor for the procurement
of services. It specifically means the contract or agreement referenced below.

“Services” means the furnishing of labor, time, or effort by a Contractor or a subcontractor
not involving the delivery of a specific end product other than reports that are merely
incidental to the required performance.
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PURSUANT TO SECTION 8-17.5-101, C.R.S., et. seq.:

By signing this document, Contractor certifies and represents that at this time:
(i) Contractor does not knowingly employ or contract with an illegal alien; and

(i) Contractor has participated or attempted to participate in the Basic Pilot Program in
order to verify that it does not employ illegal aliens.

The Public Contract for Services referenced below is hereby amended to include the
following terms and conditions:

1. Contractor shall not knowingly employ or contract with an illegal alien to perform work
under the Public Contract for Services.

2. Contractor shall not enter into a contract with a subcontractor that fails to certify to the
Contractor that the subcontractor shall not knowingly employ or contract with an illegal alien
to perform work under the Public Contract for Services.

3. Contractor has verified or has attempted to verify through participation in the Federal
Basic Pilot Program that Contractor does not employ any illegal aliens; and if Contractor has
not been accepted into the Federal Basic Pilot Program prior to entering into the Public
Contract for Services, Contractor shall forthwith apply to participate in the Federal Basic Pilot
Program and shall in writing verify such application within five (5) days of the date of the
Public Contract. Contractor shall continue to apply to participate in the Federal Basic Pilot
Program and shall in writing verify same every three (3) calendar months thereafter, until
Contractor is accepted or the public contract for services has been completed, whichever is
earlier. The requirements of this section shall not be required or effective if the Federal Basic
Pilot Program is discontinued.

4. Contractor shall not use the Basic Pilot Program procedures to undertake pre-
employment screening of job applicants while the Public Contract for Services is being
performed.

5. If Contractor obtains actual knowledge that a subcontractor performing work under the

Public Contract for Services knowingly employs or contracts with an illegal alien, Contractor
shall:

(i) Notify such subcontractor and the City of Aspen within three days that Contractor
has actual knowledge that the subcontractor is employing or contracting with an illegal
alien; and

(ii) Terminate the subcontract with the subcontractor if within three days of receiving
the notice required pursuant to this section the subcontractor does not cease employing
or contracting with the illegal alien; except that Contractor shall not terminate the Public
Contract for Services with the subcontractor if during such three days the subcontractor
provides information to establish that the subcontractor has not knowingly employed or

contracted with an illegal alien.

6. Contractor shall comply with any reasonable request by the Colorado Department of
Labor and Employment made in the course of an investigation that the Colorado
Department of Labor and Employment undertakes or is undertaking pursuant to the authority
established in Subsection 8-17.5-102 (5), C.R.S.
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7. If Contractor violates any provision of the Public Contract for Services pertaining to the
duties imposed by Subsection 8-17.5-102, C.R.S. the City of Aspen may terminate the
Public Contract for Services. If the Public Contract for Services is so terminated, Contractor
shall be liable for actual and consequential damages to the City of Aspen arising out of
Contractor’s violation of Subsection 8-17.5-102, C.R.S.

8. This Agreement and any amendments hereto may be executed in several counterparts,
each of which shall be deemed an original, and all of which together shall constitute one
agreement binding on the Parties, notwithstanding the possible event that all Parties may
not have signed the same counterpart. Furthermore, each Party consents to the use of
electronic signatures by either Party. The Scope of Work, and any other documents
requiring a signature hereunder, may be signed electronically in the manner agreed to by the
Parties. The Parties agree not to deny the legal effect or enforceability of the Agreement
solely because it is in electronic form or because an electronic record was used in its
formation. The Parties agree not to object to the admissibility of the Agreement in the form
of an electronic record, or a paper copy of an electronic documents, or a paper copy of a
document bearing an electronic signature, on the grounds that it is an electronic record or
electronic signature or that it is not in its original form or is not an original.

IN WITNESS WHEREOF, the parties agree hereto have executed this Contract for Construction
on the date first above written.

ATTESTED BY: CITY OF ASPEN, COLORADO

By:

Title:

APPROVED AS TO FORM:

By:

City Attorney

CONTRACTOR: By: o/ ﬁ ] ‘Z

CK{/\/,IU(. Title://fo/e/mz

Note: Certification of Incorporation shall be executed if Contractor is a Corporation. If a partnership, the Contract
shall be signed by a Principal and indicate title.

10
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CERTIFICATE OF INCORPORATION

(To be completed if Contractor is a Corporation)

STATE OF &)/IDMU(O )

) SS.
COUNTY OF Ve S en )
On this 2 0/ day of TV\,t v , 20 /? , before me appeared
}ﬂ P
ZQW{ ( ﬂf\+ ; tclﬁe personally known, who,
being by me first duly sworn, did say that s/he is Aaen of

and that the seal affixed
to said instrument is the corporate seal of said corporation, and that said instrument was signed
and sealed in behalf of said corporation by authority of its board of directors, and said deponent
acknowledged said instrument to be the free act and deed of said corporation.

WITNESS MY HAND AND NOTARIAL SEAL the day and year in this certificate first above
written.

Ndf%'lf’ublic/ '
Z&g?/ndgggér’fa—/ﬁ/d#f l;cgnd‘ !;Hg: 21505

Address
My commission expires: 9/2? faf KYAIRA REED
n NOTARY PUBLIC
STATE OF COLORADO

NOTARY ID 20174040619
MY COMMISSION EXPIRES
SEPTEMBER 29, 2021

11
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BID PROPOSAL FORM

PROJECT NO.: 2019-51072
BID DATE: June 24, 2019

PROJECT: Truscott Roof Replacements Buildings 400-1000

PROPOSAL SUBMITTED BY: Cﬁ ) / 8 Kb

CONTRACTOR

CONTRACTOR’S PROPOSAL

TO:  The Governing Body of the City of Aspen, Colorado

The undersigned responsible bidder declares and stipulates that this proposal is made in good faith,
without collusion or connection with any other person or persons bidding for the same work, and
that it is made in pursuance of and subject to all the terms and conditions of the advertisement for
bid. the invitation to bid and request for bid, all the requirements of the bid documents including
the plans and specifications for this bid, all of which have been read and examined prior to

signature. The bidder agrees to keep this bid open for Sixty (60) consecutive calendar days

from the date of bid opening.

The Contractor agrees that construction shall start immediately following a mandatory pre-
construction conference held by the Engineering Department. which also constitutes the Notice to
Proceed. Submission of this proposal will be taken by the City of Aspen as a binding covenant
that the Contractor will finish construction within the time specified in the Special Conditions of
this contract document.

The City of Aspen reserves the right to make the award on the basis of the bid deemed most
favorable to the City, to waive any informalities or to reject any or all bids.

The City shall not pay the Contractor for defective work and/or for repairs or additional work
required for successful completion of the project. All work not specifically set forth as a pay item
in the bid form shall be considered a subsidiary obligation of the Contractor and all costs in
connection therewith shall be included in the prices bid for the various items of work. Prices shall
include all costs in connection with furnishing the proper and success completion of the work.

BP1-971.doc *‘BP1
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including furnishing all materials, equipment and tools. and performing all labor and supervision
to fully complete the work to the City’s satisfaction.

Poor quality and workmanship shall not be paid for by the City. Such work product must be
removed immediately and replaced properly at no cost to the City.

All quantities stipulated in the bid form at unit prices are approximate and are to be used only as a
basis for estimating the probable cost of work and for the purpose of comparing the bids submitted
to the City. The basis of payment shall be the actual amount of materials furnished and work done.
The Contractor agrees

to make no claims for damages. anticipated profit. or otherwise on account of any differences
between the

amount of work actually performed and materials actually furnished and the estimated amount of
work.

The City reserves the right to increase or decrease the amount of work to be done on the basis of
the bid unit price and up to plus or minus Twenty Five (25) Percent of the total bid.

By signing this document. Contractor certifies and represents that at this time:

(i) Professional shall confirm the employment eligibility of all employees who
are newly hired for employment in the United States; and

(ii) Professional has participated or attempted to participate in the Basic Pilot
Program in order to verify that it does not employ illegal aliens.

I hereby acknowledge receipt of ADDENDUM(s) numbered __i_ through Z .

Base Bid

Description

Removal and disposal of existing roofing assembly down to substrate.
Install new. fully adhered EPDM roofing assembly, metal flashings.
Gutter and downspouts, snow stops, and other accessories listed in the
Specifications,

Base Bid in Numbers $ 6 / 6 / O 2 3 > .
i < N 7 Ey
Base Bid in Words T{Vt" }')vw( e L/( Ql)nln o {—hrwz cmc/( fwe,ﬂl;ﬂ 7L/\1°r. oA /“Hd"uc

Base Bid Contract Time for Completion in Calendar Days 4 = 19 r\/ Coys
/

Alternate Bid for Gravel surfaced Built-Up Roofing in lieu of EPDM base bid per specification.

BP1-971.doc *BP1
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$ 9 7 O’, (’)/CD ) C(> Alternate Bid Contract Time in Calendar Days / g.,[ 2

Alternate Bid for TPO Roofing in lieu of EPDM base bid per specification.

$ 5 } 6 2 6 g Z . OO Alternate Bid Contract Time in Calendar Days / Z ( 2

Alternate Bid for PVC Roofing in lieu of EPDM base bid per specification.

- iy
$ % | 9!, 6 R 7 . 20 Alternate Bid Contract Time in Calendar Days _/ Z, O

Additional Bid Items
Removal and replacement of deteriorated wood decking:  $ 5 - 6 f—z per square foot.
Removal and replacement of deteriorated fascia (no paint) $ i. 2 5 per lineal foot.

Removal and replacement of deteriorated wood/Masonite $'—?) 3 o per square foot.
siding (no paint):

I'acknowledge that in submitting this bid it is understood that the right to reject any and all bids

has been reserved by the owner.

Authorized Officer: 7 QN p / /ﬂ /) ‘7L . Title: /% 7{ 4“7(%( ’H Z‘PJ .

Full name signature: M /( @j orA

Company address: - 2957 _Z-,f*”o’{"\" 71/“*0"( 6/1/0/( # y
//”ff"‘bn‘/( :r;\-'\c%/u’/\ et e S (/) iy

Telephone number: &~ o & L= L %/

Email: "2 A€ (0 C/ pa) yreon t(/ n\; o L\

Attested by: ,)(‘/"' _;/u\ K L-L,L-[E /
il A A A /M'J

7
¢
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City of Aspen
Qualification Statement

Project No.: 2019-51072 Truscott Roof Replacement

1. Pirm Name, Business Address, Contact P

& Telephone Nu

CRW, Jnc.,
uJ‘ﬁS} Indust-eal Blod Hi , Grvand jwdiu

2o ino‘—na 2Y1 -0k, C 40 -t H'i

bay : 2. Year Present Firm 3. Date This Form
Established: P:qplnd
4 Lliy g

RISOS™ 4. Type of Ownarship:

f)'_w'\:) C. Women Owned

5. Names of not more than two principals to contact: Title/Telephone:

?lf S - g

a) IDJ‘- f"—"" Fresident, 7 S48-0433
b) L ”{.// \“LL_I ik ."t Fao Y35 -0453
6. Project Examples, Last 5 Years:
Project Name, Location & Brief Dascription: Owner's Name, Address & Talephone: 'c?;t’fu‘::fk Date
o/ Co/“u.ﬂ Encry % . (y Cross ésﬂU
9 Huy§2, {JJaW, SPrigs, () 81602 )c #2450, Ca/muxod.)*ﬂjs;m J#,328" ?-ﬁq.
30\ oM [EPOM Roof- R’g,atmmmf el -1
2. Kbdi-i (oek Schoo | Distei b L -b‘d Aoeri o for Aucf\oo/ Diste K
405 G aund A, Clm\uwdSpn s, COFILET | M0s Ll:b NG Gle wood Hpi $/S0,0y8 | /Rfir
30N: . ‘IDM-\LPD“\ Teac-of{- Plabmﬁ" "—'t"’ ",x.t-i\ OGO
/3 Pitkin (oo v\ r\.Uu Puu Ry -lx.) a_’_m;fdof{_f;;p 14 Lo ssjoners
LA o oy i
“qrw ‘f i Ps ﬁij’_“&'_m /isf} Rl s by o816 | g8 | 7/i3
TH0-920 5490
4. DL“L\. A"LD \h'i 4 i "] n SO0 ok o - /).._” e i L.L_i._..,.f (_/}-_‘;_‘u‘__‘
1928 (300 Kd, M lL w:ﬂqo.a PO Pon 50, Nont o COMMGY| 4y 0o -
209 (.o—M.f P8 Rrinabond Tear a[-fiﬁ-mi. B8 3052 W 595~ | 1 13
B R,l.bﬂ.f.{g.. /44 A Scll:ﬁ), Muu Lo \d)lbu\oL | D;"I‘-'-dﬂ
A3 G Roud Fohia G (D #s AN (- ‘ AW, 7 /2
20V e b Hil EPOM Bl Swep Gk {’!u(& v us.;;gt GO 8150 s, 528~ AK
8 Grand MLbLL Middic. Scheoy Meeoo L.,u Wy Scheol Dishtiag)
- 582 3112 Rd, Grand Iy o COYSDY 215 G e Bug, 549,24 5/‘5
0%, L6 M EPDM Ballagh Swap Ouy forgod ‘Jos L;:'D“’ Y €O KIS :

7.

10.
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Project Name, Location & Brief Dasoription: Owner's Nama, Add & Telaph c?;t‘:fn::;:k Date s
11, | | | I
12,
13,
14.
15.
16.
17.
18.
19.
T zang.nacntng;t. Contact Person, Telephone Number: f 3 ) g
o First Dank. - SO3 -4} - 501 lav-en Ch ) 00w (oo d y Lfﬂgm, (Jﬂ‘ldan;(b w0119
b)
a)
8. Trade nn!nnonf-- (gnea:i;; suppliers, subcontractors, etc.), Cuntlgt Person and Telephone Number:
a) (:L'I'L F\x:.-._".l-w'u ) ‘l"i"l,‘-') = S03 309 -1l Er , MR Lesi ¥l
b Johoo Manwilic. - | %00 - 848 4541 Ardcos Heln
el Pu,u,hf-c_g__'li?uc,\}u'lca;.- 110 245133 , Dy, A KMl
9. Wame of Bonding Company and Insurance Company, Agent's Name. Describe current liability insurance coveraga:
‘_jbl,-"-t:.-_”__{,‘n e /-]._{ \renee, -;‘f.-".,'.-.,.i__‘-“ LL_ L U t ‘,-», Tl P 0,15 § L (o[
800 S Elaki Sk, ok 100, Latbleden, (o 5040 | Pe Bex e, Lot lc Rock, €O £0104
AT ('-- QM = % | C [} 45473
(?:0{]52%4) m..)L s 2 e 5 b
e \j [)Q)r'\L'.“— ot il W0 Y B0 .i“li';_‘f\t Ll.

I hereby certify that the above Qualification Statement is accurate and true. I

all of the persons/firms listed al to obtain fyfther information regarding th alijﬁgqtiana of my firm.

L hereby authorize the City of Aspen to contact any and

rd H
ure

081-971 ., doc 81

Title
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ACORD’

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION O

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, ¢
If SUBROGATION IS WAIVED, subject to the terms and conditions
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

NLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

he policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
of the policy, certain policies may require an endorsement. A statement on

PRODUCER

ACT  ColWest Corporate

€O WEST INSURANGE GROUP 2::% . (303) 688-9507 IR ny; (303) 688-8858
P.O. Box 910 ADBhEss: Info@cowest.com
INSURER(S) AFFORDING COVERAGE NAIC #
Castle Rock CO 80104 INSURERA: ACuity
INSURED INSURERB: Pinnacol Assurance 41190
Crw Inc INsURER ¢ : SCUl/LIoyd's
PO Box 631067 INSURER D :
INSURERE :
Highlands Ranch CO 80163 INSURER F :
COVERAGES CERTIFICATE NUMBER: _ Master 19/20 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURA|
INDICATED. NOTWITHSTANDING ANY REQUIREMEN

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.

NCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
T, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHIGH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[ RUDLISUBR] [ POLICY EXP.
LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER Mﬂnmm {MW/DDIYYYY) LIMITS
<] COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
| cLams-maoe OCCUR PREMISES (Ea occurrence) | 8 290,000
[ MED EXP (Any oneperson) | 5 10,000
A ZCs278 03/26/2019 | 03/26/2020 | pergonAL & ADV INJURY s 1,000,000
| GEN'. AGGREGATE LIMIT APRLIES PER: GENERAL AGGREGATE g 3,000,000
|| poucy [ X[ 58 [ ioe PRODUCTS - COMPIOPAGG | 5 2,000,000
OTHER: $
| AUTOMOBILE LIABILITY GOME MEINEEHSINGLE LM § 1,000,000
2<-_ ANY AUTO BODILY INJURY (Per person) s
Al st s ZC5278 03/26/2019 | 03/26/2020 | BODILY INJURY (Per accident) | 8
HIRED NON-OWNED 'PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY r acci
Medical payments s 5,000
|| UMBRELLALIAB 5 OCCUR EACH OCCURRENCE ¢ 14,000,000
A | 3| EXCESS LB GLAIME-MADE 205278 03/26/2019 | 03/26/2020 | ,\oorecare s 14,000,000
DED RETENTION § &
WORKERS COMPENSATION 4 PER [ TaF
AND EMPLOYERS' LIABILITY Yin SIAIUTE R S50
ANY PROPRIETOR/PART! 1,000,001
B[O FOER oy AR TNER/EXECUTIVE |:| NIA 4083602 08/01/2018 | 08/01/2019 |E:L: EACHACCIDENT 5 g
{Mandatory in NH) EL DISEASE - EAEMPLOVEE | s 1,000,000
If yes, deseribe under
DESCRIPTION OF OPERATIONS below E.L_DISEASE - POLICY LIMIT S 1,000,000
“.sﬁ?d'?""“ OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional R Schedule, may be attached if more space is
requi
CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

)

ACORD 26 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Subcontractor & Material Supplier List

Name:
Address: _ /-

Service or Product:

, Phone #, 303-309 -/ 7~

4 I ' Qm,r,w 50240
mzﬁmnc, / 4¢¢¢.s_sar~f¢ g

Name: P ach /’r-u Tuc Uelie , Phone #: 9 7) - 2¢S~ /736
Address: _2963 /b cth Ab.:_, el o eala . 0 S0

Service or Product: / o il a/.s / éum é) o

Name: , Phone #:

Address:

Service or Product:

Name: . Phone #:
Address;

Service or Product:

Name: ., Phone #:
Address:

Service or Product:

Name: , Phone #:
Address:

Service or Product:

BP1-971.doc *BP1
Page 4
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BID BOND

KNOW ALL PERSONS BY THESE PRESENTS, That we, the undersigned,
CRW, INC. of
1850 West Baker Avenue, Englewoad, Colorado 80110 as Principal, hereinafter
referred to as "Principal", and WESTFIELD INSURANCE COMPANY
a corporation organized under the laws of the State of Ohio , and
qualified to transact business in the State of Colorado, as "Surety" are held and firmly bound unto
the City of Aspen, Colorado, as obligee, hereinafter referred to as "City," in the penal sum of:
Five Percent (5%) of the Total Amount of the Bid Dollars
(% ), lawful money of the United States of America, for the Payment of which
sum, well and truly to be made to the City, we bind ourselves, and our heirs, executors,
administrators, successors, and assignees, jointly and severally, by these presents:

WHEREAS, said Principal has submitted a bid for construction of 2019-51072 Truscoit Roof
Replacement.

NOW THEREFORE, if the City shall accept the bid of the Principal and the Principal shall enter
into a Contract for Construction with the City in accordance with the terms of such Bid, and given
such bond or bonds as may be specified in the Bid Package or Contract Documents with good
and sufficient surety for the faithful performance of such contract and for the prompt payment of
labor and material furnished in the prosecution thereof, or in the event of the failure of the
Principal to enter such Contract for Construction and give such bond or bonds, if the Principal
shall pay to the City the difference not to exceed the penalty hereof between the amount specified
in said bid and such larger amount for which the Principal may in good faith contract with another
party to perform the work covered by said Bid, then this shall be null and void, otherwise to remain
in full force and effect in law.

SIGNED AND SEALED this 24th day of June , 2018,

PRINCIPAL: CRW, INC. pi (seal)

: P e A
By: 22U K/"d Attest: By:

(/’ f
£ 54 Vi L
Tltle: /fj—l’/:ﬂf/ //;r:r! 7 /-.'fj Z “."{-/ f/f‘_'."(‘ ‘ /t
"

SURETY:
oo WESTFIELD INSURANCE COMPANY (seal)
N TR T
5..\-‘“?- A -"j'-,).w----.h.',j-é Witness: 7. -
SR N neetx By« ool
L L @ M. Bumnett Zach Rothey, Littléton, Coloradg’
o, ,_Tille: gney-in-Fact
—2_ i '.- ‘,:' sA- 3 F
A R DR
A 1 ol &
1"" .,{ " . o

‘., '(Acgomipany this bond with certified copy of General Power of Attorney from the Surety Company

" J@incilide the date of the bond.)

'BB1-871.doc - *BB1
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THIS POWER OF ATTORNEY SUPERCEDES ANY PREVIOUS POWER BEARING THIS SAME
POWER # AND ISSUED PRICR TO 03/13/15, FOR ANY PERSON OR PERSONS NAMED BELOW.

POWER NO. 0500202 07

General

Power Westfield Insurance Co.
of Attorney Westfield National Insurance Co.
Pp——— Ohio Farmers Insurance Co.

Westfield Center, Ohic

Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY, corporations, hereinafter referred to individually as a "Company” and collectively as “Companies,” duly
organized and existing under the laws of the State of Ohlo, and having its principal office in Westfield Center, Medina County, Ohio, do by these
presents make, constitute and appoint
CYNTHIA M. BURNETT, DOUGLAS J. ROTHEY, JOINTLY OR SEVERALLY

of LITTLETON and State of CO its true and lawful Attorney(s)-in-Fact, with full power and authority hereby conferred in its name,
place and stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings, or other instruments or contracts of
Surefyship- = = = = = = = =c = = = = = = = = = = = = = ® ® = @ & .- - ms - s- s - s e emes === o=,

LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAGE
OR BANK PEPOSITORY BONDS.

and to bind any of the Companies thereby as fully and to the same extent as if such bonds were signed by the President, sealed with the corporate

seal of the applicable Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact may da in

the premises. Said appointment is made under and by authority of the following resolution adopted by the Board of Directors of each of the

WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

“Be It Resolved, that the President, any Senlor Executive, any Secretary or any Fidelity & Surety Operations Executive or other Executive shall
be and is hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-In-Fact to represent and act for
and on behalf of the Company subject to the following provisions:

The Attornsy-in-Fact. may be given full power and authority for and in the name of and on behaif of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements of indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s liabllity thereunder, and any such instruments so exscuted by any such
Attorney-in-Fact shall be as binding upon the Company as if signed by the President and sealed and attested by the Corporate Secretary.”

"Be It Further Resolved, that the signature of any such designated person and the seal of the Company heretofore or hereafter affixed to any
power of attorney or any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signatures or facsimile
g:‘aé aha;_lut?reuval ctl; a;&g;nding upon the Company with respect to any bond or undertzking to which It |s attached.” (Each adopted at a meeting

on ary 8, L

In Witness, Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
ComMPa 1]1‘& taysed these presents to be signed by their National Surety Leader and Senior Executive and their corporate seals to ba hereto
afoXxed T dayof MARCH A.D, 2015 . :

S MSHg m, ~ WESTFIELD INSURANCE COMPANY
[/;’é_ W, WESTFIELD NATIONAL INSURANCE COMPANY
A
AR
i

P )
Y
& &
g

OHIO FARMERS INSURANCE COMPANY

Dora? Bons

E

e
H 1

= k"._ 1848,
LB, AT
",

S

- W~ 1...- . -. . ""‘-..r.--' 2 \\"‘ ' ““#
; .Stgfe,ﬁt Ohlo. 7 et i Dennis P. Baus, Nationa/ Surety Leader and
" Cotnty 'of Meding 8s.: Senior Executive

: On this 13th  day of MARCH A.D., 2015 , before me personally came Dennis P. Baus to me known, who, being by me duly sworn, did
depose and say, that he resides in Wooster, Ohio; that he s Natlonal Surety Leader and Senior Executive of WESTFIELD INSURANCE
COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY, the companies described in and which
executed the above Instrument; that he knows the seals of sald Companies; that the seals affixed to said instrument are such corporate seals; that
they were so affixed by order of the Boards of Directors of said Gompanies; and that he signed his name thereto by llke order.

Notarial .
Seal
Affixed
David A. Kotnik, Attorney at Law, Notary Public
gt:l::l;fc:?m:d - " My Commission Does Not Expire {Sec. 147.03 Ohlo Revised Code)

i T

|, Frank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy of a Power of Attorney, executed by said

Companies, Which Is stili jn full force and effect; and furthermore, the resolutions of the Boards of Directors, set out in the Power of Attorney are
In full force"and effect. - = " -

’"'-WW{*!LWM?} G:g)éile"herauntu set my hand and affixed the seals of said Companies at Westfield Center, Ohlo, this 24th day of
; 2010

- N
;E‘ - e&‘i gg“mﬁ‘tﬁa} w /{ ﬁ,“',.o.mmw

i H
E%:'-.,laf Bg Y FrankA. Carrino, Secretary
=2

ie!

sy,
%

AR
STEL

B

5%

gy
AN
%
>

W
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, g
s, o}

'."Jo:,
825

LTy

" ‘ ;‘:’:4,”" ? ~ .\“\\ A
BPOACZ Teombiiéd) (06-02)
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- ASPEN
LIQUIDATED DAMAGES

for
FAILURE TO COMPLETE THE WORK ON TIME

2019-51072 Truscott Roof Replacement

The undersigned contractor declares his/her full awareness of the content and terms of this contract and
affirms that the contractual time is the period mentioned in the contract Specifications plus the time
extension(s). if any, granted by the City of Aspen for successful completion of project. The

undersigned contractor further acknowledges he/she understands and agrees to liquidated damages to
be deducted from moneys due to him/her for any delayed calendar day beyond the total time at the rate
of $1,000.00 per day. This amount and the total allowed time by the City shall not be negotiable under
any conditions.

Attest:

Corporate Seal (DK //\._/) / Z C

Contractor

B);%f Y fﬁ\;%

STATE OF COLORADO )

) SS.
COUNTY )
Before me /{ Q. o ! -1 . a notary public and for .‘(/{L 2.
County, Colorado personally appeared /Z one ?- ant— known to
me personally to be the person(s) whose signature(s) in my presence this ____/ o g day of
;J;ggc ‘,,ZQITZ . A.D. 2044
KYAIRA REED
NOTARY PUBLIC
My ommissi%xpireS: ?/W/-u STATE OF COLORADO

—— - NOTARY ID 20174040619
; s / MY COMMISSION EXPIRES
i SEPTEMBER 29, 2021
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'+ ASPEN

AFFIDAVIT OF COMPLIANCE
PROJECT NUMBER: 2019-51072

The undersigned contractor has read a copy of the Contract Documents including the
construction plans, for this project and understands and hereby affirms that he/she does not now,
nor will he/she in the future. violate the provisions of said Contract Documents. so long as he/she
is under the Contract to the City of Aspen for the performance of a Contract. The undersigned
further acknowledges he/she understands and agrees to all terms and conditions of the Aspen
Municipal Code and its being part of the Contract with the City of Aspen.

Attest:

Corporate Seal C%//L// \Zq(q >

Contractor o

By: 7N ol
o

STATE OF COLORADO )

/ ) SS.
COUNTY /lesa

)
Before me X/io —a. Ec_r {/ . a notary public and for /{'f SO0

County, Colorado pérsonally appeared Fang ’P o known
to me personally to be the person(s) whose signature(s) in my presence this /"~

dayof _Jone .AD.20/7.

My commission expires: ?/0L1/ L
(Seal) ey Pf( o
Notaryil{ublic /

KYAIRA REED

ACIL971 doc NOTARY PUBLIC
STATE OF COLORADO

NOTARY ID 20174040619

MY COMMISSION EXPIRES

"AC1 SEPTEMBER 29, 2021
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Bond No. 040547J

PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS: That we, the undersigned, as, CRW, INC.

having a legal business

(Principal's Name)
address at 1850 West Baker Avenue, Englewood, Colorado 80110

a Corporation as Principal, hereinafter called “Principal”, and
(Corporation, Partnership, or Individual)
WESTFIELD INSURANCE COMPANY
(Name of Surety)
P. O. Box 5001, Westfield Center, Ohio 44251-5001
(Address of Surety)
a corporation organized under the laws of the State of Ohio , and qualified to transact

business in the State of Colorado, hereinafter called “Surety’, are held and firmly bound unto the City of
Aspen, a Colorado home rule municipality, as Obligee, hereinafter called “City”, in the amount of:

FIVE HUNDRED SIXTEEN THOUSAND TWENTY THREE AND NO/100 DOLLARS (% 516,023.00---—-3,

in lawful money of the United States for payment whereof Principal and Surety bind themselves, their heirs,
executors, administrators, successors and assigns, jointly and severally, firmly unto these present.

WHEREAS, Principal has by written agreement dated July 22 , 2019  entered
into a contract with City for 2019-51072 Truscott Roof Replacement in accordance with the Contract
Documents which Contract Documents is by reference made a part hereof, and is hereinafter referred to as
the Contract.

NOW, THEREFORE, if Principal shall well, truly and faithfully perform its duties, all the undertakings,
covenants, terms, conditions and agreements of said Contract during the original term thereof, and any
extensions thereof which may be granted by the City, with or without notice to the Surety and during the
guaranty period, and if Principal shall satisfy all claims and demands incurred under such Contract, and shall
fully indemnify and save harmless City from all costs and damages which it may suffer by reason of failure to
do so, and shall reimburse and repay the City all outlay and expense which the City may incur in making
good any default, then this obligation shall be void; otherwise it shall remain in full force and effect,

The Surety hereby waives notice of any alteration or extension of time made by the City.

Whenever Principal shall be, and declared by City to be in default under the Contract, the City having
performed City's obligation hereunder, the Surety may promptly remedy the default or shall promptly:

(1) Complete the Contract in accordance with its terms and conditions, or

(2) Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and
upon determination by Surety of the lowest responsible bidder, or, if the City elects, upon
determination by the City and Surety jointly of the lowest responsible bidder, arrange for a contract
between such bidder and City, and make available as work progresses (even though there should be
a default or succession of defaults under the Contract or Contracts of completion arranged under
this paragraph) sufficient funds to pay the cost of completion less the balance of the contract price,
including other costs and damages for which the Surety may be liable hereunder, the amount set
forth in the first paragraph hereof. The term "balance of the Contract price" as used in this
paragraph, shall mean the total amount payable by City to Principal under the Contract and any
amendments thereto, less the amount properly paid by City to Principal.

(3) Any contract or succession of contracts entered into hereunder for the completion of the Contract,
shall also be subject to this bond as part of the original Contract obligations.

PB1-971.doc ** PB1 Page 1
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This bond is intended to be in satisfaction of, and in addition to, the bond required pursuant to Section 38-26-
106, C.R.S., as amended.

This bond, as a penalty and indemnification bond, shall also entitle City to recover as part of the completion
of the Contract or the payment of any labor or material costs hereunder, actual and consequential damages,
liquidated and unliquidated damages, costs, reasonable attorneys fees and expert witness fees, including,
without limitations, the fees of engineering or architectural consultants.

Surety, for value received, hereby stipulates and agrees that to indemnify and save harmless the City to the
extent of any and all payments in connection with the carrying out of the contract which the City may be
required to make under the law by any reason of such failure or default of the Principal.

Further, Surety and Principal shall protect, defend, indemnify and save harmless the City's officers, agents,
servants, and employees from and against all claims and actions and all expenses incidental to the defense
of such claims or actions, based upon or arising out of injuries or death of persons or damage to property
caused by, or sustained in connection with, this Contract by conditions created thereby, and on request of the
City will assume the defense of any claim or action brought against the City.

No right of action shall accrue on this Bond to or for the use of any person or corporation other than the City
named herein or the employees, agents, administrators or successors of City.

SIGNED AND SEALED this 22nd day of July , 2019

PRINCIPAL: CRW, INC. i (seal) /

‘- —
By: ‘/7%/{/ & L—ﬁﬂ Attest: By: V of danen 4
Title: /ggef—u_f //7MN

SURETY:
WESTFIELD INSURANCE COMPANY (seal)

Witness: /7 /- e
By: W tlest _By: (/1) /%,//4 2R —
Douglafﬁc}lﬁy Cﬁthia M. Burnett, Littleton, Colarado

Title: Attorney-in-Fact
gl .
NOTE: Accompany this bond with certified copy of General Power of Attorney from the Surety to include the

date of the bond. (Date of Bond must not be prior to date of Contract.) If Principal is Partnership, all partners
should execute Bond.

PB1-971.doc ** PB1 Page 2
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Bond No. 040547J

PAYMENT BOND
KNOW ALL PERSONS BY THESE PRESENTS: That we, the undersigned, as,

CRW, INC. having a legal business

(Principal's Name)

address at 1850 West Baker Avenue, Englewood, Colorado 80110
(Principal's Address)

a Corporation , @s Principal, hereinafter called “Principal”, and
(Corporation, Partnership, or Individual)

WESTFIELD INSURANCE COMPANY

(Surety's Name)

P. O. Box 5001, Westfield Center, Ohio 44251-5001
(Surety’s Address)

a corporation organized under the laws of the State of Ohio , and qualified to transact business in the

State of Colorado, hereinafter called “Surety”, are held and firmly bound unto the City of Aspen, a Colorado home rule
municipality, as Obligee, hereinafter called “City”, in the amount of :

FIVE HUNDRED SIXTEEN THOUSAND TWENTY THREE AND NO/100 DOLLARS ($.516,023.00-——3  in lawful
money of the United States for payment whereof Principal and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly unto these present.

WHEREAS, Principal has by written agreement dated _ July 22 , 2019, entered into a contract with the City for
a project entitled: 2019-51072 Truscott Roof Replacement, in accordance with the Contract Documents which Contract
Documents is by reference made a part hereof, and is hereinafter referred to as the Contract. _

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that  if Principal shall promptly make payment to
all claimants hereinafter defined, for all labor and material used or reasonably required for the use in the performance of
the Contract, then this obligation shall be void; otherwise it shall remain in full force and effect, subject, however, to the
following conditions:

1. A Claimant is defined as having a direct contract with the Principal or with subcontractor of the Principal for
labor, material, or both, used or reasonably required for the performance of the Contract, labor and material being
construed to include that part of water, gas, power, light, heat, oil, gasoline, telephone service or rental equipment directly
applicable to the Contract.

2. The above-name Principal and Surety hereby jointly and severally agree with the City that every claimant as
herein defined who has not been paid in full before the expiration of ninety (90) days after the date on which the last of
such claimant's work or labor was done or performed or materials were furnished by such claimant, may sue on this bond
for use of such sums as may be justly due claimant, and have execution thereon. The City shall not be liable for the
payment of any costs or expenses of any such suit.

3. No suit or action shall commence hereunder by any claimant:

(@) Unless claimant, other than one having a direct contract with the Principal shall have given written
notice to any of the following: The Principal, the City, or the Surety above named, within ninety (90) days after such
claimant did or performed the last of the work or labor, or furnished the last of the material for which said claim is made,
stating with substantial accuracy the amount claimed and the name of the party to whom the materials were furnished, or
for whom the work of labor was done or performed. Such notice shall be served by mailing the same registered mail or
certified mail, postage prepaid, in an envelope addressed to the Principal, City or Surety, at any place where an office is
regularly maintained for the transaction of business, or served in any manner in which legal process may be served in the
State of Colorado.

(b) After the expiration of one (1) year following the date on which Principal ceased work on said
Contract, it being understood, however, that if any limitation embodied in this Bond is prohibited by any law controlling the

YB1-971.doc **YB1 Page: 1
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construction hereof, such limitation shall be deemed to be amended so as to be equal to the minimum period of limitation
permitted by such law.

(c) Other than in a state of competent jurisdiction in and for the County of Pitkin, State of Colorado.
4. The amount of this Bond shall be reduced to the extent of any payment or payments made hereunder,
inclusive of the payment by surety of liens or claims which may be filed of record against the improvement(s), whether or
not claim for the amount of such lien be presented under and against this Bond.

5. This Bond is intended to be in satisfaction of, and in addition to, the bond required pursuant to Section 38-26-
105, C.R.S., as amended.

6. No final settlement between the City and Principal shall abridge the right of any beneficiary hereunder, whose
claim may be unsatisfied.

SIGNED AND SEALED this 22nd day of July , 2019

PRINCIPAL: _CRW, INC. . (seal) / g
By: —% M Attest: By: / A/AJ/I/-:— a{\l/
Title: %-{ /174 / /

SURETY;. WESTFIELD INSURAN}?I?COMPANY (sea])
Witness: s -
By: \&\ m Riowss 8y /st A, Zosttiser—
Douglas ﬁ:t/hayr (\ { Cyrﬁ’hia M. Burnett, Littleton, Colorado
Title: _ Attorney- ct \\]

NOTE: Accompany this bond with certified copy of General Power of Attorney from the Surety Company to include the
date of the bond. (Date of Bond must not be prior to date of Contract). If Principal is a Partnership, all partners should
execute Bond.

YB1-971.doc *YB1 Page: 2
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Bond No. 040547J

MAINTENANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS, That we, the undersigned, as _CRW, INC.

; of 1850 West Baker Avenue, Englewood, Colorado 80110 | as
Principal, hereinafter referred to as "Principal", and

WESTFIELD INSURANCE COMPANY X
a corporation organized under the laws of the State of Ohio , and qualified to
transact business in the State of Colorado, as "Surety" are held and firmly bound unto the City of Aspen,
Colorado, as obligee, hereinafter referred to as "City," in the penal sum of:

FIVE HUNDRED SIXTEEN THOUSAND TWENTY THREE AND NO/100
Dollars ($516.023.00 ), lawful money of the United States of America, for the Payment of
which sum, well and truly to be made to the City, we bind ourselves, and our heirs, executors, administrators,
successors, and assignees, jointly and severally, by these presents:

WHEREAS, said Principal has entered into a written Contract with the obligee dated __ July 22, 2019 :
for furnishing all equipment, labor, tools and materials for: 2019-51072 Truscott Roof Replacement in
accordance with detailed plans and specifications on file in the office of the City Clerk of said City, a copy of
which Contract is attached hereto and made a part hereof.

NOW THEREFORE, The conditions of the foregoing obligations are such that if the said Principal shall well
and truly perform all the covenants and conditions of this Contract on the part of said Principal to be
performed, and repair or replace all defects for a period of two year(s) as provided herein, and protect and
save harmless the City of Aspen, Colorado, from all loss and damages to life or property suffered or
sustained by any person, firm or corporation, caused by said Principal or his agents or his employees, in the
performance of said work, or by, or in consequence of any negligence, carelessness, or misconduct in
guarding and protecting same, or from any improper or defective equipment or materials used in the work, or
other damages, costs and expenses and set forth in such Contracts, then this obligation shall be void
otherwise to remain in full force and effect in law.

This Bond guarantees that the material and equipment furnished and used, and workmanship employed in
the performance of the work described in this Contract will be of such character and quality as to insure it to
be free from all defects and in continuous good order and in a condition satisfactory to the Governing Body of
the City of Aspen for a period of two year(s) from the date of the issuance of the Certificate of Completion.

This Bond guarantees that the said Principal will keep and maintain the subject work without additional

charge or cost to the City of a period specified, and make such repairs or replacement of any defective
construction as the City may deem necessary.

MB1-971.doc **MB1 Page: 1
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The said Principal shall not be required to maintain any part of the improvement under this guarantee which,
after its completion and acceptance shall have been removed or altered by the City or its agent.

SIGNED AND SEALED this __22nd day of July ,2019 .

PRINCIPAL: _CRW, INC. P (seal) / f'
By 2z W J’% Attest. By: Lare~ M/

Tite: ___ B 7~

SURETY:

WESTFIELD INSURANCE COMPANY (seal)
Witness: / ;

By: RHesE By Y A——

Douglas@){y / / Cyrithia M. Burnett, Littleton, Colorado
Title: _Attorney*ir<Fact

[

(Accompany this bond with certified copy of General Power of Attorney from the Surety Company to include
the date of the bond.)
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THIS POWER OF ATTORNEY SUPERCEDES ANY PREVIOUS POWER BEARING THIS SAME
POWER 7 AND ISSUED PRIOR TO 03/13/15, FOR ANY PERSON OR PERSONS NAMED BELOW.

POWER NO. 0500202 07

General
T Westfield Insurance Co.
of Attorney Westfield National Insurance Co.

Ohio Farmers Insurance Co.
Westfield Center, Ohio

Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY, corporations, hereinafter referred to individually as a "Company” and collectively as "Companies,” duly
organized and existing under the laws of the State of Ohio, and having its principal office in Westfield Center, Medina County, Chio, do by these
presents make, constitute and appoint
CYNTHIA M. BURNETT, DOUGLAS J. ROTHEY, JOINTLY OR SEVERALLY

CERTIFIED COPY

of LITTLETON and State of CQOits true and lawful Attorney(s)-in-Fact, with full power and authority hereby conferred in its name,
place and stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings, or other instruments or contracts of
suretyship- - - - = - = = -. - - - . . ... ) W ANEEE S 8 ey SIS SIS St e e T T 5 e et e T R o et

LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAGE
GUARANTEE, OR BANK DEPOSITORY BONDS.

and to bind any of the Companies thereby as fully and to the same extent as if such bonds were signed by the President, sealed with the corporate
seal of the applicable Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact may do in
the premises. Said appointment is made under and by authority of the following resolution adopted by the Board of Directors of each of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

“Be It Resolved, that the President, any Senior Executive, any Secretary or any Fidelity & Surety Operations Executive or other Executive shall
be and is hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for
and on behalf of the Company subject to the following provisions:

The Attorney-in-Fact. may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements of indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be as binding upon the Company as if signed by the President and sealed and attested by the Corporate Secretary.”

"Be it Further Resolved, that the signature of any such designated person and the seal of the Company heretofore or hereafter affixed to any
power of attorney or any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signatures or facsimile
seal shall be valid and binding upon the Company with respect to any bond or undertaking to which it is attached.” (Each adopted at a meeting
held on February 8, 2000).

In Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANY ivave caused these presents to be signed by their National Surety Leader and Senior Executive and their corporate seals to be hereto
affixed this 13th  day of MARCH A.D, 2015 .

Cerporate f":;;:""%‘ \-"‘;}')}'.,;R}_'"".
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Cn this 13th day of MARCH A.D., 2015 , before me personally came Dennis P. Baus to me known, who, being by me duly sworn, did

depose and say, that he resides in Wooster, Ohio; that he is National Surety Leader and Senior Executive of WESTFIELD INSURANCE
COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARM ERS INSURANCE COMPANY, the companies described in and which
executed the above instrument; that he knows the seals of said Companies; that the seals affixed to said instrument are such corporate seals; that
they were so affixed by order of the Boards of Directors of said Companies; and that he signed his name thereto by like order,

Notarial sy,
Seal ""‘;“ .‘:;:"4,’
Affixed 4 Yo S

David A. Kotnik, Attorney at Law, Notary Public

State of Ohio My Commission Does Not Expire (Sec. 147.03 Ohio Revised Code)

County of Medina SS.

s,

'y O )
Ry

I, Frank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy of a Power of Attorney, executed by said
Companies, which is still in full force and effect; and furthermore, the resolutions of the Boards of Directors, set out in the Power of Attorney are
in full force and effect.

In Witness Whereof, | have hereunto set my hand and affixed the seals of said Companies at Westfield Center, Ohio, this 22nd day of
Jl‘”y g{}n’oe..i,' 2019 FOLLLLLITPS
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CITY OF ASPEN

TO: Mayor Torre and Aspen City Council
THRU: Gena Buhler, Wheeler Opera House Executive Director
Jeff Pendarvis, Capital Asset Director
FROM: Evan Pletcher, Project Manager Capital Asset Management
DATE OF MEMO: August 2, 2019
MEETING DATE: August 12, 2019
RE: Wheeler — Carpet Project for Auditorium and Balcony

REQUEST OF COUNCIL: Staff requests Council to approve Resolution 89 (Exhibit A) to approve the
Contract for Handcrafted Flooring (Exhibit B) to replace solid and custom border carpets in the
auditorium and balcony areas.

BACKGROUND: The carpet in the Wheeler Opera House auditorium and balcony areas is generally
replaced on a 10-year schedule. The last replacement project was in 2009 (orchestra) and 2013
(balcony). During orchestra seating replacement in 2018 and the upcoming hearing loop install, the
carpet in the auditorium must be removed and recut. Staff recommendation is to replace the carpet in
the orchestra level at this time due to wear and tear of carpet during this process

DISCUSSION:  In May 2019, the City of Aspen solicited bids from carpet company’s for replacement of
the carpet in the lobby, along the stairs, and balcony areas. The specification of the bid includes
coordination of installment with the closure schedule of the facility.

Two bids were received during the procurement process for the same product plus labor costs ranging
from approximately $68,000.00 to approximately $82,000.00. All contracts over $50,000 require City
Council approval.

FINANCIAL/BUDGET IMPACTS: FINANCIAL/BUDGET IMPACTS: The 2019 includes $54,645 in spending authority
specific to the “Wheeler Interior” project budget. These resources, plus $13,592 in unused authority from the
“Orchestra Seating Replacement” project budget (with the seating replacements completed) are sufficient to
cover this carpeting project as proposed.

RECOMMENDED ACTION: Staff recommends approving the Handcrafted Flooring contract for $68,237
to re-carpet designated areas of the Wheeler by adopting Resolution #89.

PROPOSED MOTION: “I move to approve Resolution #89”to approve the contract with Handcrafted
Flooring to replace carpet in the lobby, along the stairs, and balcony areas of the Wheeler Opera House.”

CITY MANAGER COMMENTS:

ATTACHEMENTS:

e Exhibit A — Resolution #89, Series of 2019
e Exhibit B — Handcrafted Flooring Contract for Wheeler Carpet Replacement



RESOLUTION 89
(Series of 2019)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO,
APPROVING A CONTRACT BETWEEN THE CITY OF ASPEN AND HANDCRAFTED
FLOORING AUTHORIZING THE CITY MANAGER TO EXECUTE SAID CONTRACT ON
BEHALF OF THE CITY OF ASPEN, COLORADO.

WHEREAS, there has been submitted to the City Council one contract for Supply
Procurement and Professional Services to replace carpet at the Wheeler Opera House between
the City of Aspen and Handcrafted Flooring, a true and accurate copy of which is attached
hereto as “Exhibit A”.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF ASPEN, COLORADO,

That the City Council of the City of Aspen hereby approves that contract between the
City of Aspen and Handcrafted Flooring, a copy of which is annexed hereto and incorporated
herein and does hereby authorize the City Manager to execute said agreement on behalf of the
City of Aspen.

INTRODUCED, READ AND ADOPTED by the City Council of the City of Aspen on
the 12" of August 2019.

Torre, Mayor

I, Linda Manning, duly appointed and acting City Clerk do certify that the foregoing is a
true and accurate copy of that resolution adopted by the City Council of the City of Aspen,
Colorado, at a meeting held on the 12" of August 2019.

Linda Manning, City Clerk
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CITY OF ASPEN STANDARD FORM OF AGREEMENT - V2oto CITY OF ASPEN

SUPPLY PROCUREMENT AND PROFESSIONAL SERVICES

City of Aspen Project No.: 2019-51030.

AGREEMENT made as of 24" day of July, in the year 2019.

BETWEEN the City:
Contract Amount:
The City of Aspen
clo Michelle Bonfils Thibeaul Procurement $58,520.25
130 South Galena Street Professional Services: $ 9,716.75
Aspen, Colorado 81611
Phone: (970) 920-5055 Total: $68,237.00

If this Agreement requires the City to pay

And the Professional: an amount of money in excess of
$50,000.00 it shall not be deemed valid

until it has been approved by the City

Handcrafted Fl_ooring Council of the City of Aspen.
c/o Matt Chartier
1117 Village Road City Council Approval:

Carbondale, CO 81623

Phone: (970) 963-7472 Date:

Resolution No.:

For the Following Project:

Replace carpet in the auditorium and balcony including custom border carpet.

Exhibits appended and made a part of this Agreement:

Exhibit A: List of supplies, equipment, or materials to be purchased.
Exhibit B: Scope of Work.
Exhibit C: Hourly Fee Schedule.

The City and Professional agree as set forth below.

Agreement for Procurement and Professional Services Page 0
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SUPPLY PROCUREMENT

1. Purchase. Professional agrees to sell and City agrees to purchase the supplies, equipment, or
materials as described in Exhibit A, appended hereto and by this reference incorporated
herein, for the sum of set forth above.

2. Delivery. (FOB Wheeler Opera House, 320 E Hyman Ave, Aspen, CO 81611.

3. Contract Documents. This Agreement shall include all Contract Documents as the same are
listed in the Invitation to Bid or Request for Proposals and said Contract Document are
hereby made a part of this Agreement as if fully set out at length herein.

4. Warranties. (manufacturer’s warranty applies).

5. Successors and Assigns. This Agreement and all of the covenants hereof shall inure to the
benefit of and be binding upon the City and the Professional respectively and their agents,
representatives, employee, successors, assigns and legal representatives. Neither the City nor
the Professional shall have the right to assign, transfer or sublet its interest or obligations
hereunder without the written consent of the other party.

PROFESSIONAL SERVICES

6. Scope of Work. Professional shall perform in a competent and professional manner the
Scope of Work as set forth at Exhibit B attached hereto and by this reference incorporated herein.

7. Completion. Professional shall commence Work immediately upon receipt of a written
Notice to Proceed from the City and complete all phases of the Scope of Work as expeditiously as
is consistent with professional skill and care and the orderly progress of the Work in a timely
manner. The parties anticipate that the installation in the auditorium pursuant to this Agreement
shall be completed between October 28, 2019 and November 1, 2019. The installation in the
balcony work will be determined as it relates to other work taking place in the balcony area. Upon
request of the City, Professional shall submit, for the City's approval, a schedule for the perfor-
mance of Professional's services which shall be adjusted as required as the project proceeds, and
which shall include allowances for periods of time required by the City's project engineer for review
and approval of submissions and for approvals of authorities having jurisdiction over the project.
This schedule, when approved by the City, shall not, except for reasonable cause, be exceeded by
the Professional.

8. Payment. In consideration of the work performed, City shall pay Professional on a time and
expense basis for all work performed. The hourly rates for work performed by Professional shall
not exceed those hourly rates set forth at Exhibit C appended hereto. Except as otherwise mutually
agreed to by the parties the payments made to Professional shall not initially exceed the amount set
forth above. Professional shall submit, in timely fashion, invoices for work performed. The City
shall review such invoices and, if they are considered incorrect or untimely, the City shall review
the matter with Professional within ten days from receipt of the Professional's bill.

Agreement for Procurement and Professional Services Page 1
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0. Non-Assignability. Both parties recognize that this Agreement is one for personal services
and cannot be transferred, assigned, or sublet by either party without prior written consent of the
other. Sub-Contracting, if authorized, shall not relieve the Professional of any of the responsibilities
or obligations under this Agreement. Professional shall be and remain solely responsible to the City
for the acts, errors, omissions or neglect of any subcontractors’ officers, agents and employees, each
of whom shall, for this purpose be deemed to be an agent or employee of the Professional to the
extent of the subcontract. The City shall not be obligated to pay or be liable for payment of any
sums due which may be due to any sub-contractor.

10. Termination of Procurement. The sale contemplated by this Agreement may be canceled
by the City prior to acceptance by the City whenever for any reason and in its sole discretion the
City shall determine that such cancellation is in its best interests and convenience.

11.  Termination of Professional Services. The Professional or the City may terminate the
Professional Services component of this Agreement, without specifying the reason therefor, by
giving notice, in writing, addressed to the other party, specifying the effective date of the
termination. No fees shall be earned after the effective date of the termination. Upon any
termination, all finished or unfinished documents, data, studies, surveys, drawings, maps, models,
photographs, reports or other material prepared by the Professional pursuant to this Agreement shall
become the property of the City. Notwithstanding the above, Professional shall not be relieved of
any liability to the City for damages sustained by the City by virtue of any breach of this Agreement
by the Professional, and the City may withhold any payments to the Professional for the purposes of
set-off until such time as the exact amount of damages due the City from the Professional may be
determined.

12. Independent Contractor Status. It is expressly acknowledged and understood by the parties
that nothing contained in this agreement shall result in, or be construed as establishing an
employment relationship. Professional shall be, and shall perform as, an independent Contractor
who agrees to use his or her best efforts to provide the said services on behalf of the City. No
agent, employee, or servant of Professional shall be, or shall be deemed to be, the employee, agent
or servant of the City. City is interested only in the results obtained under this contract. The
manner and means of conducting the work are under the sole control of Professional. None of the
benefits provided by City to its employees including, but not limited to, workers' compensation
insurance and unemployment insurance, are available from City to the employees, agents or
servants of Professional. Professional shall be solely and entirely responsible for its acts and for the
acts of Professional's agents, employees, servants and subcontractors during the performance of this
contract. Professional shall indemnify City against all liability and loss in connection with, and
shall assume full responsibility for payment of all federal, state and local taxes or contributions
imposed or required under unemployment insurance, social security and income tax law, with
respect to Professional and/or Professional's employees engaged in the performance of the services
agreed to herein.

13. Indemnification. Professional agrees to indemnify and hold harmless the City, its officers,
employees, insurers, and self-insurance pool, from and against all liability, claims, and demands, on
account of injury, loss, or damage, including without limitation claims arising from bodily injury,
personal injury, sickness, disease, death, property loss or damage, or any other loss of any kind
whatsoever, which arise out of or are in any manner connected with this contract, to the extent and
for an amount represented by the degree or percentage such injury, loss, or damage is caused in
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whole or in part by, or is claimed to be caused in whole or in part by, the wrongful act, omission,
error, professional error, mistake, negligence, or other fault of the Professional, any subcontractor of
the Professional, or any officer, employee, representative, or agent of the Professional or of any
subcontractor of the Professional, or which arises out of any workmen's compensation claim of any
employee of the Professional or of any employee of any subcontractor of the Professional. The
Professional agrees to investigate, handle, respond to, and to provide defense for and defend
against, any such liability, claims or demands at the sole expense of the Professional, or at the
option of the City, agrees to pay the City or reimburse the City for the defense costs incurred by the
City in connection with, any such liability, claims, or demands. If it is determined by the final
judgment of a court of competent jurisdiction that such injury, loss, or damage was caused in whole
or in part by the act, omission, or other fault of the City, its officers, or its employees, the City shall
reimburse the Professional for the portion of the judgment attributable to such act, omission, or
other fault of the City, its officers, or employees.

14. Professional's Insurance.

@ Professional agrees to procure and maintain, at its own expense, a policy or policies
of insurance sufficient to insure against all liability, claims, demands, and other obligations
assumed by the Professional pursuant to Section 8 above. Such insurance shall be in
addition to any other insurance requirements imposed by this contract or by law. The
Professional shall not be relieved of any liability, claims, demands, or other obligations
assumed pursuant to Section 8 above by reason of its failure to procure or maintain
insurance, or by reason of its failure to procure or maintain insurance in sufficient amounts,
duration, or types.

(b) Professional shall procure and maintain, and shall cause any subcontractor of the
Professional to procure and maintain, the minimum insurance coverages listed below. Such
coverages shall be procured and maintained with forms and insurance acceptable to the
City. All coverages shall be continuously maintained to cover all liability, claims, demands,
and other obligations assumed by the Professional pursuant to Section 8 above. In the case
of any claims-made policy, the necessary retroactive dates and extended reporting periods
shall be procured to maintain such continuous coverage.

0] Workers’ Compensation insurance to cover obligations imposed by
applicable laws for any employee engaged in the performance of work under this
contract, and Employers' Liability insurance with minimum limits of FIVE
HUNDRED THOUSAND DOLLARS ($500,000.00) for each accident, FIVE
HUNDRED THOUSAND DOLLARS ($500,000.00) disease - policy limit, and
FIVE HUNDRED THOUSAND DOLLARS ($500,000.00) disease - each
employee. Evidence of qualified self-insured status may be substituted for the
Workers' Compensation requirements of this paragraph.

(i) Commercial General Liability insurance with minimum combined single
limits of ONE MILLION DOLLARS ($1,000,000.00) each occurrence and ONE
MILLION DOLLARS ($1,000,000.00) aggregate. The policy shall be applicable to
all premises and operations. The policy shall include coverage for bodily injury,
broad form property damage (including completed operations), personal injury
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(including coverage for contractual and employee acts), blanket contractual,
independent contractors, products, and completed operations. The policy shall
contain a severability of interests provision.

(i)  Comprehensive Automobile Liability insurance with minimum combined
single limits for bodily injury and property damage of not less than ONE MILLION
DOLLARS ($1,000,000.00) each occurrence and ONE MILLION DOLLARS
($1,000,000.00) aggregate with respect to each Professional's owned, hired and non-
owned vehicles assigned to or used in performance of the Scope of Work. The
policy shall contain a severability of interests provision. If the Professional has no
owned automobiles, the requirements of this Section shall be met by each employee
of the Professional providing services to the City under this contract.

(iv)  Professional Liability insurance with the minimum limits of ONE
MILLION DOLLARS ($1,000,000) each claim and ONE MILLION DOLLARS
($1,000,000) aggregate.

(c) The policy or policies required above shall be endorsed to include the City and the
City's officers and employees as additional insureds. Every policy required above shall be
primary insurance, and any insurance carried by the City, its officers or employees, or
carried by or provided through any insurance pool of the City, shall be excess and not
contributory insurance to that provided by Professional. No additional insured endorsement
to the policy required above shall contain any exclusion for bodily injury or property
damage arising from completed operations. The Professional shall be solely responsible for
any deductible losses under any policy required above.

(d) The certificate of insurance provided by the City shall be completed by the
Professional’s insurance agent as evidence that policies providing the required coverages,
conditions, and minimum limits are in full force and effect, and shall be reviewed and
approved by the City prior to commencement of the contract. No other form of certificate
shall be used. The certificate shall identify this contract and shall provide that the coverages
afforded under the policies shall not be canceled, terminated or materially changed until at
least thirty (30) days prior written notice has been given to the City.

(e) Failure on the part of the Professional to procure or maintain policies providing the
required coverages, conditions, and minimum limits shall constitute a material breach of
contract upon which City may immediately terminate this contract, or at its discretion City
may procure or renew any such policy or any extended reporting period thereto and may pay
any and all premiums in connection therewith, and all monies so paid by City shall be
repaid by Professional to City upon demand, or City may offset the cost of the premiums
against monies due to Professional from City.

() City reserves the right to request and receive a certified copy of any policy and any
endorsement thereto.

(9) The parties hereto understand and agree that City is relying on, and does not waive or
intend to waive by any provision of this contract, the monetary limitations (presently
$150,000.00 per person and $600,000 per occurrence) or any other rights, immunities, and
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protections provided by the Colorado Governmental Immunity Act, Section 24-10-101 et
seg., C.R.S., as from time to time amended, or otherwise available to City, its officers, or its
employees.

15.  City's Insurance. The parties hereto understand that the City is a member of the Colorado
Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA Proper-
ty/Casualty Pool. Copies of the CIRSA policies and manual are kept at the City of Aspen Risk
Management Department and are available to Professional for inspection during normal business
hours. City makes no representations whatsoever with respect to specific coverages offered by
CIRSA. City shall provide Professional reasonable notice of any changes in its membership or
participation in CIRSA.

16. Completeness of Agreement. It is expressly agreed that this agreement contains the entire
undertaking of the parties relevant to the subject matter thereof and there are no verbal or written
representations, agreements, warranties or promises pertaining to the project matter thereof not
expressly incorporated in this writing.

17. Notice. Any written notices as called for herein may be hand delivered or mailed by
certified mail return receipt requested to the respective persons and/or addresses listed above.

18. Non-Discrimination. No discrimination because of race, color, creed, sex, marital status,
affectional or sexual orientation, family responsibility, national origin, ancestry, handicap, or
religion shall be made in the employment of persons to perform services under this contract.
Professional agrees to meet all of the requirements of City’'s municipal code, Section 15.04.570,
pertaining to non-discrimination in employment.

19.  Waiver. The waiver by the City of any term, covenant, or condition hereof shall not
operate as a waiver of any subsequent breach of the same or any other term. No term, covenant, or
condition of this Agreement can be waived except by the written consent of the City, and
forbearance or indulgence by the City in any regard whatsoever shall not constitute a waiver of any
term, covenant, or condition to be performed by Professional to which the same may apply and,
until complete performance by Professional of said term, covenant or condition, the City shall be
entitled to invoke any remedy available to it under this Agreement or by law despite any such
forbearance or indulgence.

20. Execution of Agreement by City. This Agreement shall be binding upon all parties hereto
and their respective heirs, executors, administrators, successors, and assigns. Notwithstanding
anything to the contrary contained herein, this Agreement shall not be binding upon the City unless
duly executed by the Mayor of the City of Aspen (or a duly authorized official in his absence)
following a Motion or Resolution of the Council of the City of Aspen authorizing the Mayor (or a
duly authorized official in his absence) to execute the same.

21. Illegal Aliens — CRS 8-17.5-101 & 24-76.5-101.

@) Purpose. During the 2006 Colorado legislative session, the Legislature passed
House Bills 06-1343 (subsequently amended by HB 07-1073) and 06-1023 that added
new statutes relating to the employment of and contracting with illegal aliens. These new
laws prohibit all state agencies and political subdivisions, including the City of Aspen,
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from knowingly hiring an illegal alien to perform work under a contract, or to knowingly
contract with a subcontractor who knowingly hires with an illegal alien to perform work
under the contract. The new laws also require that all contracts for services include
certain specific language as set forth in the statutes. The following terms and conditions
have been designed to comply with the requirements of this new law.

(b) Definitions. The following terms are defined in the new law and by this reference
are incorporated herein and in any contract for services entered into with the City of
Aspen.

“Basic Pilot Program” means the basic pilot employment verification program
created in Public Law 208, 104th Congress, as amended, and expanded in Public
Law 156, 108th Congress, as amended, that is administered by the United States
Department of Homeland Security.

“Public Contract for Services” means this Agreement.

“Services” means the furnishing of labor, time, or effort by a Contractor or a
subcontractor not involving the delivery of a specific end product other than
reports that are merely incidental to the required performance.

(©) By signing this document, Professional certifies and represents that at this time:

(i) Professional shall confirm the employment eligibility of all employees who are
newly hired for employment in the United States; and

(i) Professional has participated or attempted to participate in the Basic Pilot
Program in order to verify that new employees are not employ illegal aliens.

(d) Professional hereby confirms that:

Q) Professional shall not knowingly employ or contract new employees
without confirming the employment eligibility of all such employees hired for
employment in the United States under the Public Contract for Services.

(i) Professional shall not enter into a contract with a subcontractor that fails to
confirm to the Professional that the subcontractor shall not knowingly hire new
employees without confirming their employment eligibility for employment in the
United States under the Public Contract for Services.

(iii)  Professional has verified or has attempted to verify through participation
in the Federal Basic Pilot Program that Professional does not employ any new
employees who are not eligible for employment in the United States; and if
Professional has not been accepted into the Federal Basic Pilot Program prior to
entering into the Public Contract for Services, Professional shall forthwith apply
to participate in the Federal Basic Pilot Program and shall in writing verify such
application within five (5) days of the date of the Public Contract. Professional
shall continue to apply to participate in the Federal Basic Pilot Program and shall
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in writing verify same every three (3) calendar months thereafter, until
Professional is accepted or the public contract for services has been completed,
whichever is earlier. The requirements of this section shall not be required or
effective if the Federal Basic Pilot Program is discontinued.

(iv)  Professional shall not use the Basic Pilot Program procedures to undertake
pre-employment screening of job applicants while the Public Contract for
Services is being performed.

(V) If Professional obtains actual knowledge that a subcontractor performing
work under the Public Contract for Services knowingly employs or contracts with
a new employee who is an illegal alien, Professional shall:

1) Notify such subcontractor and the City of Aspen within three days
that Professional has actual knowledge that the subcontractor has newly
employed or contracted with an illegal alien; and

@) Terminate the subcontract with the subcontractor if within three
days of receiving the notice required pursuant to this section the
subcontractor does not cease employing or contracting with the new
employee who is an illegal alien; except that Professional shall not
terminate the Public Contract for Services with the subcontractor if during
such three days the subcontractor provides information to establish that the
subcontractor has not knowingly employed or contracted with an illegal
alien.

(vi)  Professional shall comply with any reasonable request by the Colorado
Department of Labor and Employment made in the course of an investigation that
the Colorado Department of Labor and Employment undertakes or is undertaking
pursuant to the authority established in Subsection 8-17.5-102 (5), C.R.S.

(vii) I Professional violates any provision of the Public Contract for Services
pertaining to the duties imposed by Subsection 8-17.5-102, C.R.S. the City of
Aspen may terminate the Public Contract for Services. If the Public Contract for
Services is so terminated, Contractor shall be liable for actual and consequential
damages to the City of Aspen arising out of Professional’s violation of Subsection
8-17.5-102, C.R.S.

(ix)  If Professional operates as a sole proprietor, Professional hereby swears or
affirms under penalty of perjury that the Professional (1) is a citizen of the United
States or otherwise lawfully present in the United States pursuant to federal law,
(2) shall comply with the provisions of CRS 24-76.5-101 et seq., and (3) shall
produce one of the forms of identification required by CRS 24-76.5-103 prior to
the effective date of this Agreement.

22.  Warranties Against Contingent Fees, Gratuities, Kickbacks and Conflicts of Interest.
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23.

22.

€)) Professional warrants that no person or selling agency has been employed or
retained to solicit or secure this Contract upon an agreement or understanding for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees or
bona fide established commercial or selling agencies maintained by the Professional for
the purpose of securing business.

(b) Professional agrees not to give any employee of the City a gratuity or any offer of
employment in connection with any decision, approval, disapproval, recommendation,
preparation of any part of a program requirement or a purchase request, influencing the
content of any specification or procurement standard, rendering advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, request for
ruling, determination, claim or controversy, or other particular matter, pertaining to this
Agreement, or to any solicitation or proposal therefore.

(© Professional represents that no official, officer, employee or representative of the
City during the term of this Agreement has or one (1) year thereafter shall have any
interest, direct or indirect, in this Agreement or the proceeds thereof, except those that
may have been disclosed at the time City Council approved the execution of this
Agreement.

(d) In addition to other remedies it may have for breach of the prohibitions against
contingent fees, gratuities, kickbacks and conflict of interest, the City shall have the right
to:

=

Cancel this Purchase Agreement without any liability by the City;

2. Debar or suspend the offending parties from being a Professional, contractor or
subcontractor under City contracts;

3. Deduct from the contract price or consideration, or otherwise recover, the value of
anything transferred or received by the Professional; and

4. Recover such value from the offending parties.

Fund Availability. Financial obligations of the City payable after the current fiscal year
are contingent upon funds for that purpose being appropriated, budgeted and otherwise
made available. If this Agreement contemplates the City utilizing state or federal funds to
meet its obligations herein, this Agreement shall be contingent upon the availability of
those funds for payment pursuant to the terms of this Agreement.

General Terms.

@ It is agreed that neither this Agreement nor any of its terms, provisions, conditions,
representations or covenants can be modified, changed, terminated or amended, waived,
superseded or extended except by appropriate written instrument fully executed by the
parties.

(b) If any of the provisions of this Agreement shall be held invalid, illegal or
unenforceable it shall not affect or impair the validity, legality or enforceability of any other
provision.

(© The parties acknowledge and understand that there are no conditions or limitations
to this understanding except those as contained herein at the time of the execution hereof
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and that after execution no alteration, change or modification shall be made except upon a
writing signed by the parties.

(d) This Agreement shall be governed by the laws of the State of Colorado as from time
to time in effect.

23.  Electronic Signatures and _Electronic _Records. This Agreement and any
amendments hereto may be executed in several counterparts, each of which shall be deemed an
original, and all of which together shall constitute one agreement binding on the Parties,
notwithstanding the possible event that all Parties may not have signed the same counterpart.
Furthermore, each Party consents to the use of electronic signatures by cither Party. The Scope
of Work, and any other documents requiring a signature hereunder, may be signed electronically
in the manner agreed to by the Parties. The Parties agree not to deny the legal effect or
enforceability of the Agreement solely because it is in electronic form or because an electronic
record was used in its formation. The Parties agree not to object to the admissibility of the
Agreement in the form of an electronic record, or a paper copy of an electronic documents, or a
paper copy of a document bearing an electronic signature, on the ground that it is an electronic
record or electronic signature or that it is not in its original form or is not an original.

24, Liquidated Damages. = Handcrafted Flooring declares his/her full awareness of the
content and terms of this contract and affirms that the contractual time is the period mentioned in
the contract and any time extension(s), if any, granted by the City of Aspen for successful
completion of project. Handcrafted Flooring further acknowledges he/she understands and
agrees to liquidated damages to be deducted from moneys due to him/her for any delayed
calendar day beyond November 1, 2019 for the auditorium installation at the rate of $5,000.00
per day. This amount and the total allowed time by the City shall not be negotiable under any
conditions. .

IN WITNESS WHEREQF, the parties hereto have executed, or caused to be executed by their duly

authorized officials, this Agreement which shall be deemed an original on the date first written
above.

CITY OF ASPEN, COLORADO: PROFESSIONAL: —_—
[Signature] e [Signaturf;i—'— :
By: By: M&;r_ﬁf( |

[Name] [Name]

Title: Tite: (DOC. co Manage ~

Date: Date: %/ 2// 7

Approved as to form:

Agreement for Procurement and Professional Services
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City Attorney’s Office
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Exhibit A - Iltems to be Purchased

EXHIBITSA,B,and C

Exhibit B

Description Qty Cost UM Total
Field Carpet Masland Custom color W953 485 62.80 | Sq.yds 30,458.00T
Rubber Tread Moore 605 7.25| Sqg.yds 4,386.25T
Custom Border 150 149.34| Sq. yds 22,401.00T
Carpet and pad glue 15 85.00 | each 1,275.00T

Handcrafted Flooring shall provide the labor, equipment, materials, supplies and expertise to
remove the old flooring and dispose it in a proper way, and install the new carpet, border and rubber

trim.

Exhibit C
[Freight | 1] 984.25] | 984.25 |
| Remove old carpet and haul away | 485 | 2.00/ Sq.yds | 970.00 |
[ Install Carpet Double Stick | 485 | 8.50| Sg.yds | 4,122.50 |
| Border Labor | 32| 65.00 | hour | 2,080.00 |
|Upho|stery Labor | 24| 65.00| hour | 1,560.00 |

Total labor, freight, and disposal costs are $9,716.75

Total materials purchased are $58,520.25

Total Cost $68,237.00

The City shall pay a deposit toward the purchase of the carpet, border and rubber trim of

$44,354.00. The balance shall be paid NET 30 upon approving the final invoice and completion of

the work.
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CITY OF ASPEN
MEMORANDUM
TO: Mayor and City Council
FROM: Linda Manning, City Clerk
THROUGH: Jim True, City Attorney

MEMO DATE: August 5, 2019

MEETING DATE: August 12, 2019

RE: Resolution #93, Series of 2019 — Calling for and establishing the date
for the Coordinated General Election and authorizing the City Clerk
execute the IGA with Pitkin County.

REQUEST OF COUNCIL: Staff is recommending Council establish participation in the
Coordinated November Election and authorize the City Clerk to execute the IGA.

SUMMARY AND BACKGROUND: The attached resolution calls for and sets the date for
the Coordinated General Election for November 5, 2019 and authorizes the City Clerk to
execute the Intergovernmental Agreement with the Pitkin County Clerk and Recorder
concerning that election. Staff will be recommending to Council a ballot question seeking
authorization from the electorate to retain the excess funds collected from the tobacco
sales tax for the November 5, 2019 coordinated election.

DISCUSSION: To coordinate with the County for the November election there are
several time deadlines that must be met. The first is calling for the election by resolution
and execution of the IGA prior to August 27, 2019. The second deadline to consider is
that all ballot content must be delivered to the County by September 6, 2019. At the
Council meeting on August 26", Staff will recommend ballot language for the question
related to the tobacco sales tax funds. Council can still add ballot questions or issues up
to the September 6 date either at the next regularly scheduled meeting or, if needed by
holding a special meeting.

FINANCIAL IMPACTS: Political Subdivision (City of Aspen) shall pay to the County Clerk
its pro rata share of the direct costs and expenses actually incurred and paid by the
County Clerk in order to prepare for and conduct the election, including without limitation
post-election activities such as the post-election audit, canvass and certification of official
results. Political Subdivision’s prorated share of such costs and expenses shall be based
on a) the total number of registered electors residing within the columnar length in inches,
of ballot content certified to the County Clerk by the Political Subdivision. The minimum
charge for participation in the election is $1,000.

ENVIRONMENTAL IMPACTS: None
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ALTERNATIVES: The only elections where a TABOR question can be placed on the
ballot are in a state general election, biennial local district election or on the first Tuesday
in November of odd-numbered years. If Council chooses not to place the question on the
ballot in November, the next opportunity would be November of 2020.

RECOMMENDATIONS: Staff is recommending Council adopt Resolution #93, Series of
2019 to set the election date for the coordinated general election and authorize the City
Clerk to sign the IGA.

CITY MANAGER COMMENTS: In early 2019, City staff was directed to prepare a
strategic expenditure proposal for tobacco sales tax revenue collected in 2018. During
that discussion, Council also directed staff to prepare a ballot question to request voters
approve keeping approximately $114,000 in revenue above the year one collection
estimate. A full report on this matter is scheduled for Council’s work session on August
13, 2019. The nature of the timing of the election deadlines requires Council to consider
approval of the election IGA before presentation of the spending plan. The approval of
this IGA preserves the current Council's ability to place a ballot question through
legislative action after the tobacco work session. - SGO
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RESOLUTION # 93
(Series of 2019)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO,
CALLING FOR AND ESTABLISHING A DATE FOR THE CITY OF ASPEN TO
COORDINATE WITH PITKIN COUNTY FOR THE 2019 GENERAL ELECTION TO
BE CONDUCTED ON NOVEMBER 5, 2019 AND AUTHORIZING THE CITY CLERK
TO EXECUTE THE INTERGOVERNMENTAL AGREEMENT CONCERNING THE
2019 GENERAL ELECTION.

WHEREAS, there has been submitted to the City Council an intergovernmental
agreement for the 2019 General Election, between the City of Aspen “Political
Subdivision” and Pitkin County Clerk and Recorder, a true and accurate copy of which is
attached hereto as Exhibit “A”; and

WHEREAS, the City Council desires to place before the Aspen electorate certain
ballot questions; and

WHEREAS, the City Council may add such additional questions to the ballot as it
may hereafter deem appropriate,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF ASPEN, COLORADO,

Section 1:

The City of Aspen shall coordinate with the General Election established for Tuesday,
November 5, 2019 for the purposes of submitting ballot questions regarding retaining excess
funds collected from the tobacco tax and any other questions to be determined by the City
Council at a future date.

Section 2:

Pursuant to Ordinance No. 31, Series of 1996, the coordinated election shall be conducted in
accordance with the Uniform Election Code of 1992, as amended. The City Clerk shall take
all steps necessary to negotiate with the Pitkin Clerk and Recorder for the preparation of an
intergovernmental agreement in accordance with Section 1-7-116, C.R.S., concerning the
conduct of the November 5, 2019 Coordinated General Election according to law. The City
Clerk shall be authorized to execute the intergovernmental agreement concerning the 2019
general election.

Section 3:

If any section, subsection, sentence, clause, phrase, or portion of this resolution is for any
reason held invalid or unconstitutional in a court of competent jurisdiction, such portion shall
be deemed a separate, distinct and independent provision and shall not affect the validity of
the remaining portions thereof.
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hINTRODUCED, READ AND ADOPTED by the City Council of the City of Aspen on
the 12" day of August 2019.

Torre, Mayor

I, Linda Manning, duly appointed and acting City Clerk do certify that the foregoing
is a true and accurate copy of that resolution adopted by the City Council of the City of
Aspen, Colorado, at a meeting held, August 12, 2019.

Linda Manning, City Clerk
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INTERGOVERNMENTAL AGREEMENT FOR CONDUCT OF

2019 COORDINATED ELECTION

THIS INTERGOVERNMENTAL AGREEMENT (“Agreement™) is entered into between
the Pitkin County Clerk and Recorder (hereinafter referred to as “Clerk”) and Q{f{_@;@ﬂ
(hereinafter referred to as “Political Subdivision™).

This agreement must be signed and delivered to the Clerk by August 27, 2019, 4:30
p-m., no later than 70 days prior to the Election.

L. PURPOSE

The Clerk & Political Subdivision agree to schedule a Coordinated Election on
November 5, 2019, (hereinafter referred to as “Election™). This Agreement sets forth the
responsibilities between the Clerk and Political Subdivision for the preparation and conduct of
the Election.

The parties agree as follows:

II. APPLICABLE LAW

The Election is to be held under the provisions of Title I of the Colorado Revised Statute
(C.R.S.), and the Secretary of State Election Rules. If any Political Subdivision encompasses
territory in more than one county, this Agreement applies only to the portion of the Political
Subdivision within Pitkin County.

III.  DESIGNATION OF OFFICIALS

A. Clerk’s Designated Election Official
The Clerk designates the following person as the Designated Election Official, i.e.
contact person, to act as the Clerk’s primary liaison with the Political Subdivision for all

purposes relating to the Election. The Contact Officer acts under the authority of the Clerk.



DEO Name: Elizabeth Granado

Mailing Address: 530 E. Main Street, Suite 104, Aspen, CO 81611
Phone Number: 970-429-2711

Fax Number: 970-445-3007

Email Address: Elizabeth.granado@pitkincounty.com

B. Political Subdivision’s Designated Election Official

The Political Subdivision designates the following person as the Designated Election
Official (“DEO™) for purposes of the 2019 Coordinated Election. The DEO is the primary liaison

between the Political Subdivision and the Clerk.

DEO Name: L\@dq H(\ﬂ A Iﬂ_(

Mailing Address: [ % C—)Q\Q\Qo, g‘\“ ‘5&?@0\ CD %‘LQ[’
Phone Number: Cf?O LE?Q’ 7fo$%5

Fax Number: 0(7@% ’qu—}

Email Address: (_,\Lm %;ﬂﬂ[lﬂb @ a&l—( C% Wﬂ LOW]

Alternate DEO: The Political Subdivision designates MC()\.( ugn[);ﬂf' , phone

M}s an alternate DEOQ if the primary DEO is unavailable for unforeseen

circumstances.

1V. DUTIES OF THE CLERK: Election Preparation

The Clerk must:

i. Provide Political Subdivision with an address library report which lists all
residential street addresses situated within the Political Subdivision’s
boundaries according to Colorado’s statewide voter registration database
(“SCORE™).

ii. Manage and update all voter registration records.
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iii. Supply, deliver, and set up all voting equipment and other items necessary
to conduct the Election.

iv. Appoint eligible electors as election judges, arrange for their
compensation and provide all training to election judges in advance of the
Election.

v. Include on the ballot all content timely certified by Political Subdivision.

vi. Contract and arrange for payment for printing of ballots, ballot envelopes,
and other printed materials reasonably necessary to conduct the Election.

vii.  Publish notice of polling center locations no later than 20 days before the
Election in compliance with C.R.S.

viii. Perform all required acceptance testing, hardware diagnostic testing and |
logic and accuracy testing of voting equipment and its components.

ix. Designate the proper number of voter service and polling centers
(VSPCs), early voting centers and mail ballots drop off locations, ensuring
the VSPCs are accessible to electors with disabilities.

DUTIES OF THE CLERK: Election Conduct

The Clerk must:
i. Provide for the security and processing of all mail ballots by receiving,
verifying voter signatures, and counting ballots.
ii. Issue mail ballots to and accept voted mail ballots from military and
overseas voters in compliance with deadlines and delivery methods under

state and federal law,
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iil.

iv.

vi.

vii.

viil.

Provide for the security and reconciliation of official ballots supplied for
or cast at the VSPCs and mail ballot processing center.

Provide provisional ballots for use by electors and process them in
accordance with C.R.S.

Prepare and conduct the Canvass of Votes within the time required by law.
Certify and provide official results to all political subdivisions
participating in the Election.

Conduct any post-election audit as required by state or federal law.
Conduct any mandatory or permissive recount.

Preserve all election records relating to the Election for at least twenty-

five months, as required by C.R.S.

VI. DUTIES OF POLITICAL SUBDIVISION: Election Preparation

The Political Subdivision must:

I.

Determine whether a ballot issue, ballot question, candidate contest or
candidate is eligible or properly certified for the ballot.
Verify and certify to the Clerk the address library report the Clerk
provides is accurate and complete by August 27, 2019, 4:30 p.m., 70 days
before the Election. Political Subdivision will notify the Clerk of any
address ranges or street names in the address library report that are
inaccurate, incomplete, or omitted in its certification.

NOTE: If certification is not provided by August 27, 2019, the

Political Subdivision may not participate in the Election, or alternatively,
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the Clerk, in her discretion, may build the Election on the assumption that
the address library report is complete and accurate.

iii. Deliver to the Clerk a certified copy of the ordinance or resolution
authorizing the Political Subdivision to participate in the Election
according to the terms of this Agreement by August 27, 2019, 4:30 p.m.,
70 days before the Election, and identifying person(s) authorized to
execute this Agreement.

iv. Provide a certified copy to the Clerk of all ballot content in the format
provided for in Section VII.

v. Post or publish any legal notices required of the Political Subdivision not
expressly agreed to be the responsibility of the Clerk in this Agreement.

VII.  ADDITIONAL DUTIES FOR SPECIAL DISTRICT ELECTIONS:

The Special Districts must:
i Certify the list of property owners eligible to vote for special district
elections under section 31-2-806 C.R.S. by September 13. 4:30 p.m.
ii. Notify eligible property owners within the Political Subdivision of the
option to contact the Clerk for a property owner mail ballot. Clerk will
provide a draft of property owner affidavit to DEO for mailing.

VIII. DUTIES OF POLITICAL SUBDIVISION: Ballot Content

The Political Subdivision must:
i. Certify and email ballot content to the Clerk no later than September 6,

2019, 4:30 p.m., 60 days before the election.



ii. Use the exact language and order ballot content is to appear on the printed

official and sample ballots for the Election for all certified ballot content.

i Limit ballot content to 200 words, including title, unless the Clerk

provides written consent in advance.

iv. Submit and Format Ballot Content in the following format:

1i:

2

8.

9.

Microsoft Word *97 or later
Font Type: Arial

Font Size: 8 point

Justification: Left

Spacing: Single

All Margins: 0.5 inches
Language: English

Ballot Title: Bold and lower case

Audio File Type: Wave Sound, file extension.wav

NOTE: The Political Subdivision’s certified content will be final upon

receipt by the Clerk. The Clerk will not be responsible for making any changes

after Political Subdivision’s certification of its ballot content. If changes are

requested, the Clerk, in her discretion, may allow changes and charge the Political

Subdivision accordingly.

v. Designate an agent to appear in person to proofread and approve ballot

content certified by Political Subdivision as it appears on ballot artwork

before printing within one business day after Clerk notification. The

54



Political Subdivision designates the following as their agent to approve

ballot artwork:

Name:;(_j\b&l‘%(\n\n ("}
Phone Number: Q}O : ({Z‘f 7/1??)%

Cell Phone Number:

Fax Number: (72{) ?70 6(62
Email Address: / kyﬁm T\"bﬂﬂlfjfﬁ f’!{"{g /XS’\}V} (OM

NOTE: Changes will be made to ballot artwork only if ballot artwork does

not match the certified ballot content provided by the Political Subdivision.

IX.  BALLOT ISSUE NOTICE (“TABOR NOTICE”): Political Subdivision duties

The Political Subdivision will:

i. Ensure timely preparation, accuracy, and legal sufficiency of any TABOR

notice content.

Provide a local office address and telephone number in its TABOR notice.

Email pro and con statements and required fiscal information to the Clerk

by September 23, 2019, 4:30 p.m., no later than 43 days to the Election.

Submit pro and con statements in the following format:

I

2.

Microsoft Word *97 or later
Font Type: Arial

Font Size: 8 point
Justification: Left

Spacing: Single

All Margins: 0.5 inches

Language: English
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V. Desighate an agent to proofread and approve via email Political
Subdivision’s TABOR notice content before printing within four hours
after receiving TABOR notice artwork from the Clerk. The Political
Subdivision designates the following as their agent to approve TABOR

notice artwork:

Name:LUQ(fO uaﬂ/]”dh’
Phone Number: Q?O ('(26? Z(ﬂgg

Cell Phone Number:
Fax Number: CZ% g % 5/? ?’ =
Email Address: Q&b R %ﬂﬂyﬁ éjﬂ[“{? cg AS@W '@47

vi. Mail its TABOR notice content to all property owners within the Political

Subdivision who are eligible to vote on the ballot issue, except for electors
to whom the Clerk mails the combined TABOR notice.

vii. Pay the prorated amount of the total cost to produce and mail the complete
TABOR notice, based on the total number of registered voters residing
within the Political Subdivision as reflected by the voter registration
records as of the voter registration deadline for the Election, and by the
columnar length in inches, rounded to the nearest quarter inch, the
Political Subdivision issues occupy in the TABOR notice.

X. BALLOT ISSUE NOTICE (“TABOR NOTICE”): Clerk’s duties

The Clerk will:
i. Prepare and mail a combined TABOR notice no less than 30 days prior to

the Election.
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XL

iii.

Mail TABOR notice to eligible electors at each address in Pitkin County
where one or more registered voters of the Political Subdivision and of
any other participating political subdivision resides.

Determine the least cost method for mailing the TABOR notice.

Refer inquiries concerning the substance of ballot issues and ballot
questions or Political Subdivision operations to the Political Subdivision

DEO named in this Agreement.

ELECTION COSTS

iii.

The Clerk will keep accurate accounts of all costs incurred to conduct the
Election, including, but not limited to, costs for supplies, printing, ballot
mailing, TABOR, election notices, temporary labor, compensation of
election judges, and other expenses attributable to conducting the Election
on behalf of the Political Subdivision.

The Clerk will determine the cost allocation for each Political Subdivision
participating in the Election. The cost is determined on the basis of the
total number of registered voters within each Political Subdivision and the
amount of sbace, in inches, the Political Subdivision uses on the ballot or
ballot issue notice.

The Clerk will charge and allocate to the Political Subdivision its share of
expenses incurred by the Clerk to remedy, resolve, or reconcile the
Political Subdivision’s failure or omission to timely perform any of its
obligations under the Agreement. without regard to whether the Political

Subdivision rescinds its intent to participate in the Election.
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Vi.

vil.

" There will be a minimum charge for participation in the Election of $1000,

and in no event will any district pay less than $1000.

The Clerk will submit to the Political Subdivision an invoice, within 90
days of the Election, for their pro rata share of costs incurred in
participating in the Election.

The Political Subdivision must reimburse the Clerk for Election costs as
allocated within 30 days of receiving the invoice of its pro rata costs.

In the event of a recount, mandatory or permissive, of a candidate contest,
ballot issue, or ballot question certified by the Political Subdivision, the
Clerk will charge expenses reasonably incurred to conduct any such
recount or ballot contest to the Political Subdivision. If more than one
Political Subdivision participating in the Election is involved in any such
recount or election contest, the costs will be prorated between the Political

Subdivision and other participating entities.

XII. CANCELLATION OF THE ELECTION:

iil.

If the Political Subdivision opts to cancel its Election, the Political
Subdivision must notify the Clerk immediately.

The Political Subdivision must pay the Clerk all amounts due, including
production and mailing costs incurred before and after the Clerk received
cancellation notice.

The Political Subdivision must provide notice of publication of the
cancellation of its Election. A copy of the publicized notice must be

posted in the office of the Clerk, office of the D.E.O., and if the Political

10
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iv.

Subdivision is a special district in the office of the Division of Local
Government.
The Political Subdivision cannot cancel its participation in the Election

after October 11, 2019, 4:30 p.m., 25 days prior to the Election

XIII. ADDITIONAL TERMS:

In the event a court of competent jurisdiction finds the Election for the
Political Subdivision was void or otherwise defective as the sole result of
the failure of the Clerk to perform in accordance with this Agreement or
federal and state Election laws, the Political Subdivision will be entitled to
recover expenses or losses cause by such breach or failure up to the
maximum amount paid by the Political Subdivision to the Clerk. This will
be the exclusive remedy for breach available to the Political Subdivision.
The Clerk will not be held liable for any expenses, damages, or losses in
excess of the amounts paid by Political Subdivision under this Agreement,
If requested by Clerk, Political Subdivision shall designate eligible
electors of Pitkin County to participate in ballot counting, recounts, testing
and auditing of voting equipment used in the Election, and the canvass,
and to serve as election judges and on various boards and panels convened
to oversee the Election. In the event Clerk does not request the Political
Subdivision to designate eligible electors under this section, all election
Judges, boards and panels will be comprised of registered electors
affiliated with the major political parties and nominated by the county

chairpersons thereof; provided, however, that Clerk reserves the right to

11 59



iii.

iv.

vi.

vii.

viii.

appoint unaffiliated electors or electors affiliated with minor political
parties if the county chairpersons of the major political parties are unable
or fail to nominate a sufficient number of registered electors affiliated with
the major political parties.

No portion of this Agreement creates a cause of action to anyone who is
not a party to this Agreement.

This Agreement does not waive any privileges or immunities otherwise
possessed or enjoyed by the parties, their agents, representatives, or
employees, unless expressly stated.

Any proposed Political Subdivision not identified by a tax code in the
Pitkin County Assessor records must provide the Clerk with a certified
legal description, map and locator, identifying all “high/low” ranges for
street addresses within the proposed Political Subdivision by 180 days
before the Election. If the locator data is not provided by 180 days the
proposed Political Subdivision will not participate in the Election.
Statutory requirements under the Election Code, TABOR, and Secretary
of State Election Rules apply to the completion of any duties or tasks
required under this Agreement.

The Clerk agrees to perform the services specified in this Agreement in
consideration of the Political Subdivision’s timely payment of costs and
performance of its other obligations as set forth.

The Political Subdivision warrants it has sufficient funds available in its

approved budget to pay all amounts due to the Clerk.
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ix. The Agreement is effective as of the day of signing,

Signed this day of .2019.

Janice K. Vos Caudill Date

Political Subdivision:

By:

Date

Title:

13
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CITY OF ASPEN
MEMORANDUM
TO: Mayor and City Council
FROM: Justin Forman, P.E., Division Manager Engineering Department

Paul Schultz, Director of Information Technology
Tyler Christoff, P.E., Interim Director of Utilities
Trish Aragon, P.E., City Engineer

THROUGH: None
MEMO DATE: August 5", 2019

MEETING DATE: August 12, 2019

RE: Design Guidelines for Small Cell Infrastructure — Consent for
Professional Services Contract, Resolution #92, Series of 2019

REQUEST OF COUNCIL: Staff recommends Council approve the Design Guidelines for
Small Cell Instructure with HRGreen, Inc. in the amount of $64,000.00.

SUMMARY AND BACKGROUND:

State and Federal law surrounding “Small Cell” wireless infrastructure has been rapidly
evolving. In late 2017 Colorado state law was amended to, among other things, create a
“use by right” for Small Cell facilities in any zone district, and subjects applications for
Small Cell facilities to new “shot clocks” that require expedited processing of all Small Cell
applications. More recently, a ruling issued by the FCC, and which is currently in effect,
significantly reduces local control of Small Cell wireless infrastructure.

To address this changing landscape, the City adopted new Wireless Regulations in March
of this year. These regulations outline the requirements for any wireless deployment on
private property, in the public right of way, and on City property. As part of this work, the
City has sought guidance from a telecommunications attorney to ensure our regulations
meet state and federal requirements, while also going as far as possible to protect
Aspen’s unique small-town character.

These regulations, initial interim Design Guidelines, and the applications requirements
are available online at: https://www.cityofaspen.com/1223/Small-Cell-Facilities

The recently updated amendment to Aspen’s Land Use Code related to wireless
responds adequately to the requirements of the new FCC rules and protects Aspen from
some of the negative impacts of this federal mandate. In addition to the update to the
Land Use Code, a new land use application specifically for wireless facilities has been
developed as has an improved process that better coordinates land use and building

63



permit review. These changes will help the City comply with the review timelines
established by the new federal regulation.

It should be noted that the recent Land Use Code change was completed as a stop gap
measure. When these changes were adopted in March of 2019, Council directed staff to
update the City’s Design Guidelines on new wireless deployments. These Design
Guidelines will outline and standardize Small Cell wireless applications on private
property and within public right-of-way.

Once the Design Guidelines are completed, Community Development staff will initiate an
amendment to the land use code to coordinate the new document with the code and
related review process.

DISCUSSION:

The creation of a more robust Design Guideline document will outline and standardize
Small Cell wireless applications within the City of Aspen both on private property and
within public right-of-way.

The Design Guidlelines for Small Cell Infrastructure project was advertised for proposals
through the Bidnet Direct website. Three (3) proposals were received and opened on
June 28t 2019.

Staff put together a comprehensive scope of work that will include: background
information on Small Cell facilities, shot clock requirements, pole design, pole caisson
design, concealment and color schemes, equipment mounting/attachment,
landscaping/trees, lighting design, electric meter placement, height limits, placement
requirements for attached and standalone facilities, hierarchy of placement, historic
districts and designated properties, designs that do not comply in Aspen, and other
various technical and non-technical details. Additional items discussed at the August 5"
City Council Work Session will be incorporated into the scope of this project as necessary.

Due to the technical nature of these standards, HRGreen, Inc. will work with staff and if
required a public relations firm to help incorporate community/Council feedback into their
final Design Guideline document.

The criteria for selection of the winning firm were as follows:
» Firm Experience: 20%
e Experience with similar Small Cell Municipal Design Applications, firm to
provide case studies of previous small cell guidelines and deployments.
e Experience with similar Small Cell Design Applications in resort communities
e Experience with communities with historic preservation efforts/districts
e Experience on other City of Aspen projects

» Team Experience: 15%
e Team organization
e Professional Engineer Registered in the State of Colorado



e Planning and Land-Use Experience in the State of Colorado
e Project lead, including qualifications and resume

» Project understanding: 25%

¢ Understanding of Project Scope

e Approach of project

e Proposal for document organization — design guidelines, preferred
installations, prohibited installations, etc.

e Proposal for inclusion of the following elements: technical, visual and
narrative descriptions, process flow chart of how new guidelines and process
standards relate to Aspen’s existing regulatory framework

e Perception of Aspen-specific opportunities and constraints

» Project Completion Timeline: 25%
e Proposed timeline for completion of deliverable document
e Description of firm’s capacity for project completion

» Cost: 15%

Proposal fees received from the three (3) consultants as summarized below:

HRGreen, Inc. $64,000.00
Comptek $58,240.00
NeuComm $48,500.00

HRGreen, Inc. was unanimously identified by staff as the most qualified bidder through
the selection criteria mentioned above.

FINANCIAL IMPACTS:

The 2019 Budget includes $85,000 in spending authority within the Community
Development department’s General Fund budget for this purpose and can fund this
contract.

ENVIRONMENTAL IMPACTS:
Currently none

ALTERNATIVES:
Currently none

RECOMMENDATIONS: Staff recommends Council approve the Design Guidelines for
Small Cell Infrastructure contract with HRGreen, Inc. in the amount of $64,000.
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CITY MANAGER COMMENTS:

Attachment A — Resolution #92, Series of 2019
Attachment B — Contract with HRGreen, Inc.
Attachment C — HRGreen, Inc. Proposal
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RESOLUTION #92
(Series of 2019)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN,
COLORADO, APPROVING A CONTRACT BETWEEN THE CITY OF ASPEN
AND HRGREEN, INC. AUTHORIZING THE CITY MANAGER TO EXECUTE
SAID CONTRACT ON BEHALF OF THE CITY OF ASPEN, COLORADO.

WHEREAS, there has been submitted to the City Council a contract for,
between the City of Aspen and, a true and accurate copy of which is attached
hereto as Exhibit “ B”;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF ASPEN, COLORADO,

That the City Council of the City of Aspen hereby approves that Contract
for, Design Guidelines for Small Cell Infrastructure between the City of Aspen
and HRGreen, Inc. a copy of which is annexed hereto and incorporated herein, and
does hereby authorize the City Manager to execute said agreement on behalf of the
City of Aspen.

INTRODUCED, READ AND ADOPTED by the City Council of the City of
Aspen on the 12th day of August 2019.

Torre, Mayor

I, Linda Manning, duly appointed and acting City Clerk do certify that the
foregoing is a true and accurate copy of that resolution adopted by the City
Council of the City of Aspen, Colorado, at a meeting held, August 12, 2019.

Linda Manning, City Clerk
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CITY OF ASPEN STANDARD FORM OF AGREEMENT v 2009

% ‘ M =f"‘ﬂ5 f?‘vh
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|
CITY OF ASPEN
PROFESSIONAL SERVICES
City of Aspen Contract No.:  066-2019 .
AGREEMENT made as of 2nd day of August ,inthe year 2019
BETWEEN the City:
Contract Amount:
The City of Aspen
c/o _ Justin Forman
130 South Galena Street Total: $__ 64,000

Aspen, Colorado 81611
Phone: (970) 920-5079

If this Agreement requires the City to pay

And the Professional: an amount of money in excess of
$50,000.00 it shall not be deemed valid

until it has been approved by the City

__HRGreen,Inc. Council of the City of Aspen.

c/o Mike Conner

5619 DTC Parkway, Suite 1150 City Council Approval:

Greenwood Village, CO 80111 — August 12, 2019

Phone: 720-602-4999

Resolution No.: #92

For the Following Project:

Design Guidelines for Small Cell Instructure

Exhibits appended and made a part of this Agreement:

Exhibit A: Scope of Work —Module 1 — Task 1 & 2, Module 2 Tasks 1-4 & Hourly Rate as
defined in proposal sent to City on June 28%, 2019.
Exhibit B: Hourly Rate Schedule

Agreement Professiona Services Page 0

68




The City and Professional agree as set forth below.

1 Scope of Work. Professional shall perform in a competent and professional manner the
Scope of Work as set forth at Exhibit A attached hereto and by this reference incorporated herein.

2. Completion. Professional shall commence Work immediately upon receipt of a written
Notice to Proceed from the City and complete all phases of the Scope of Work as expeditiously as
is consistent with professional skill and care and the orderly progress of the Work in a timely
manner. The parties anticipate that all Work pursuant to this Agreement shall be completed no later
than December 31. 2019. Upon request of the City, Professional shall submit, for the City's
approval, a schedule for the performance of Professional's services which shall be adjusted as
required as the project proceeds, and which shall include allowances for periods of time required by
the City's project engineer for review and approval of submissions and for approvals of authorities
having jurisdiction over the project. This schedule, when approved by the City, shall not, except for
reasonable cause, be exceeded by the Professional.

3. Payment. In consideration of the work performed, City shall pay Professional on a time and
expense basis for all work performed. The hourly rates for work performed by Professional shall
not exceed those hourly rates set forth at Exhibit B appended hereto. Except as otherwise mutually
agreed to by the parties the payments made to Professional shall not initially exceed the amount set
forth above. Professional shall submit, in timely fashion, invoices for work performed. The City
shall review such invoices and, if they are considered incorrect or untimely, the City shall review
the matter with Professional within ten days from receipt of the Professional's bill. Approved
invoices shall be paid by the City to the Professional within 30 days after receipt of the invoice.

4. Non-Assignability. Both parties recognize that this Agreement is one for personal services
and cannot be transferred, assigned, or sublet by either party without prior written consent of the
other. Sub-Contracting, if authorized, shall not relieve the Professional of any of the responsibilities
or obligations under this Agreement. Professional shall be and remain solely responsible to the City
for the acts, errors, omissions or neglect of any subcontractors’ officers, agents and employees, each
of whom shall, for this purpose be deemed to be an agent or employee of the Professional to the
extent of the subcontract. The City shall not be obligated to pay or be liable for payment of any
sums due which may be due to any sub-contractor.

3. Termination of Procurement. — The sale contemplated by this Agreement may be
canceled by the City prior to acceptance by the City whenever for any reason and in its sole
discretion the City shall determine that such cancellation is in its best interests and convenience.

6. Termination of Professional Services. The Professional or the City may terminate the
Professional Services component of this Agreement, without specifying the reason therefor, by
giving notice, in writing, addressed to the other party, specifying the effective date of the
termination. No fees shall be earned after the effective date of the termination. Upon any
termination, all finished or unfinished documents, data, studies, surveys, drawings, maps, models,
photographs, reports or other material prepared by the Professional pursuant to this Agreement
shall become the property of the City. Notwithstanding the above, Professional shall not be
relieved of any liability to the City for damages sustained by the City by virtue of any breach of
this Agreement by the Professional, and the City may withhold any payments to the Professional
for the purposes of set-off until such time as the exact amount of damages due the City from the
Professional may be determined.

Agreement Professiond Services Page 1
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7. Independent Contractor Status. It is expressly acknowledged and understood by the parties
that nothing contained in this agreement shall result in, or be construed as establishing an
employment relationship. Professional shall be, and shall perform as, an independent Contractor
who agrees to use his or her best efforts to provide the said services on behalf of the City. No
agent, employee, or servant of Professional shall be, or shall be deemed to be, the employee, agent
or servant of the City. City is interested only in the results obtained under this contract. The
manner and means of conducting the work are under the sole control of Professional. None of the
benefits provided by City to its employees including, but not limited to, workers' compensation
insurance and unemployment insurance, are available from City to the employees, agents or
servants of Professional. Professional shall be solely and entirely responsible for its acts and for the
acts of Professional's agents, employees, servants and subcontractors during the performance of this
contract. Professional shall indemnify City against all liability and loss in connection with, and
shall assume full responsibility for payment of all federal, state and local taxes or contributions
imposed or required under unemployment insurance, social security and income tax law, with
respect to Professional and/or Professional's employees engaged in the performance of the services
agreed to herein.

8. Indemnification. Professional agrees to indemnify and hold harmless the City, its officers,
employees, insurers, and self-insurance pool, from and against all liability, claims, and demands, on
account of injury, loss, or damage, including without limitation claims arising from bodily injury,
personal injury, sickness, disease, death, property loss or damage, or any other loss of any kind
whatsoever, which arise out of or are in any manner connected with this contract, to the extent and
for an amount represented by the degree or percentage such injury, loss, or damage is caused in
whole or in part by, or is claimed to be caused in whole or in part by, the wrongful act, omission,
error, professional error, mistake, negligence, or other fault of the Professional, any subcontractor of
the Professional, or any officer, employee, representative, or agent of the Professional or of any
subcontractor of the Professional, or which arises out of any workmen's compensation claim of any
employee of the Professional or of any employee of any subcontractor of the Professional. The
Professional agrees to investigate, handle, respond to, and to provide defense for and defend
against, any such liability, claims or demands at the sole expense of the Professional, or at the
option of the City, agrees to pay the City or reimburse the City for the defense costs incurred by the
City in connection with, any such liability, claims, or demands. If it is determined by the final
Judgment of a court of competent jurisdiction that such injury, loss, or damage was caused in whole
or in part by the act, omission, or other fault of the City, its officers, or its employees, the City shall
reimburse the Professional for the portion of the judgment attributable to such act, omission, or
other fault of the City, its officers, or employees.

3 '
9. Professional's Insurance. Ty T n—
(a) Professional agrees to procure and maintain, at its own expense, a-petiey-er policies

of insurance

Professional shall not be relieved of any liability, claims, demands, or other obligations
assumed pursuant to Section 8 above by reason of its failure to procure or maintain

Agreement Professional Services Page 2
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insurance, or by reason of its failure to procure or maintain insurance in sufficient amounts,
duration, or types.

(b) Professional shall procure and maintain, and shall cause any subcontractor of the
Professional to procure and maintain, the minimum insurance coverages listed below. Such
coverages shall be procured and maintained with forms and insurance acceptable to the
City. All coverages shall be continuously maintained to cover all liability, claims, demands,
and other obligations assumed by the Professional pursuant to Section 8 above. In the case
of any claims-made policy, the necessary retroactive dates and extended reporting periods
shall be procured to maintain such continuous coverage.

(1) Workers’ Compensation insurance to cover obligations imposed by
applicable laws for any employee engaged in the performance of work under this
contract, and Employers' Liability insurance with minimum limits of ONE
MILLION DOLLARS ($1,000,000.00) for each accident, ONE MILLION
DOLLARS (8$1,000,000.00) disease - policy limit, and ONE MILLION DOLLARS
($1,000,000.00) disease - each employee. Evidence of qualified self-insured status
may be substituted for the Workers' Compensation requirements of this paragraph.

(i) Commercial General Liability insurance with minimum combined single
limits of ONE MILLION DOLLARS ($1,000,000.00) each occurrence and ONE
MILLION DOLLARS ($1,000,000.00) aggregate. The policy shall be applicable to
all premises and operations. The policy shall include coverage for bodily injury,
broad form property damage (including completed operations), personal injury
(including coverage for contractual and employee acts), blanket contractual,
independent contractors, products, and completed operations. The policy shall
contain a severability of interests provision.
Commerecial

(iii)  Compretensive Automobile Liability insurance with minimum combined
single limits for bodily injury and property damage of not less than ONE MILLION
DOLLARS (§1,000,000.00) each occurrence and ONE MILLION DOLLARS
($1,000,000.00) aggregate with respect to each Professional's owned, hired and non-
owned vehicles assigned to or used in performance of the Scope of Work. The
policy shall contain a severability of interests provision. If the Professional has no
owned automobiles, the requirements of this Section shall be met by each employee
of the Professional providing services to the City under this contract.

(iv)  Professional Liability insurance with the minimum limits of ONE
MILLION DOLLARS ($1,000,000) each claim and ONE MILLION DOLLARS
($1,000,000) aggregate.

The Professional's Commercial General Liability and Commercial Automobile Liability policies . .
() gs require above shall be endorsed to include the Ci
rofession

City's officers and em}ahleoyees as %iéi?i‘%?“o”r‘féﬁh%ﬁ}%ﬁ'ﬁ ﬁ\‘eﬁhpeit&y—req-vmeg—&lawemw el Ulmemia] sl biﬁ?;%ﬂ}ﬁgs
primary insurance, and any insurance carried by the City, its officers or employees, or
carried by or provided through any insurance pool of the City, shall be excess and not
contributory insurance to that provided by Professional. No additional insured endorsement
to the policy required above shall contain any exclusion for bodily injury or property
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damage arising from completed operations. The Professional shall be solely responsible for
any deductible losses under any policy required above.

(d) The certificate of insurance provided to the City shall be completed by the
Professional's insurance agent as evidence that policies providing the required coverages,
conditions, and minimum limits are in full force and effect, and shall be reviewed and
approved by the City prior to commencement of the contract. No other form of certificate
shall be used. The certificate shall identify this contract and shall provide that the coverages

afforded under the policies shall not be canceled, terminated-or-materially-changed until at
least thirty (30) days plimwmtéﬂ—neﬁee-h&s—beeﬂégwefﬁ@—ﬂqeeﬁy » with ten (10) day exception for
non-payment of premium has beengiven {o the City. Professional further agrees to provide direct notification to the City at least thirty (30) days in advance

of any proposed policy termination, or material reduction or restriction in policy coverages to be effective by endorsement to the existing policies.
(e) Failure on the part of the Professional to procure or maintain policies providing the

required coverages, conditions, and minimum limits shall constitute a material breach of

contract upon which City may immediately terminate this contract; er-at-its-diseretion-City: :

(f) City reserves the right to request and receive a certified copy of any policy and any
endorsement thereto.

(g) The parties hereto understand and agree that City is relying on, and does not waive or
intend to waive by any provision of this contract, the monetary limitations (presently
$350,000.00 per person and $990,000 per occurrence) or any other rights, immunities, and
protections provided by the Colorado Governmental Immunity Act, Section 24-10-101 er
seq., C.R.S., as from time to time amended, or otherwise available to City, its officers, or its
employees.

10. City's Insurance. The parties hereto understand that the City is a member of the Colorado
Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA Proper-
ty/Casualty Pool. Copies of the CIRSA policies and manual are kept at the City of Aspen Risk
Management Department and are available to Professional for inspection during normal business
hours. City makes no representations whatsoever with respect to specific coverages offered by
CIRSA. City shall provide Professional reasonable notice of any changes in its membership or
participation in CIRSA.

11. Completeness of Agreement. It is expressly agreed that this agreement contains the entire
undertaking of the parties relevant to the subject matter thereof and there are no verbal or written
representations, agreements, warranties or promises pertaining to the project matter thereof not
expressly incorporated in this writing.

12. Notice. Any written notices as called for herein may be hand delivered or mailed by
certified mail return receipt requested to the respective persons and/or addresses listed above.

13. Non-Discrimination. No discrimination because of race, color, creed, sex, marital status,
affectional or sexual orientation, family responsibility, national origin, ancestry, handicap, or
religion shall be made in the employment of persons to perform services under this contract.
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Professional agrees to meet all of the requirements of City's municipal code, Section 15.04.570,
pertaining to non-discrimination in employment.

14. Waiver.  The waiver by the City of any term, covenant, or condition hereof shall not
operate as a waiver of any subsequent breach of the same or any other term. No term, covenant, or
condition of this Agreement can be waived except by the written consent of the City, and
forbearance or indulgence by the City in any regard whatsoever shall not constitute a waiver of any
term, covenant, or condition to be performed by Professional to which the same may apply and,
until complete performance by Professional of said term, covenant or condition, the City shall be
entitled to invoke any remedy available to it under this Agreement or by law despite any such
forbearance or indulgence.

15. Execution of Agreement by City. This Agreement shall be binding upon all parties hereto
and their respective heirs, executors, administrators, successors, and assigns. Notwithstanding
anything to the contrary contained herein, this Agreement shall not be binding upon the City unless
duly executed by the Mayor of the City of Aspen (or a duly authorized official in his absence)
following a Motion or Resolution of the Council of the City of Aspen authorizing the Mayor (or a
duly authorized official in his absence) to execute the same.

16.  Tllegal Aliens — CRS 8-17.5-101 & 24-76.5-101.

(a) Purpose. During the 2006 Colorado legislative session, the Legislature passed
House Bills 06-1343 (subsequently amended by HB 07-1073) and 06-1023 that added
new statutes relating to the employment of and contracting with illegal aliens. These new
laws prohibit all state agencies and political subdivisions, including the City of Aspen,
from knowingly hiring an illegal alien to perform work under a contract, or to knowingly
contract with a subcontractor who knowingly hires with an illegal alien to perform work
under the contract. The new laws also require that all contracts for services include
certain specific language as set forth in the statutes. The following terms and conditions
have been designed to comply with the requirements of this new law.

(b) Definitions. The following terms are defined in the new law and by this reference
are incorporated herein and in any contract for services entered into with the City of
Aspen.

“Basic Pilot Program” means the basic pilot employment verification program
created in Public Law 208, 104th Congress, as amended, and expanded in Public
Law 156, 108th Congress, as amended, that is administered by the United States
Department of Homeland Security.

“Public Contract for Services” means this Agreement.
“Services” means the furnishing of labor, time, or effort by a Contractor or a
subcontractor not involving the delivery of a specific end product other than

reports that are merely incidental to the required performance.

(c) By signing this document, Professional certifies and represents that at this time:
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(d)

(1) Professional shall confirm the employment eligibility of all employees who are
newly hired for employment in the United States; and

(ii) Professional has participated or attempted to participate in the Basic Pilot
Program in order to verify that new employees are not illegal aliens.

Professional hereby confirms that:

(1) Professional shall not knowingly employ or contract new employees
without confirming the employment eligibility of all such employees hired for
employment in the United States under the Public Contract for Services.

(i1) Professional shall not enter into a contract with a subcontractor that fails to
confirm to the Professional that the subcontractor shall not knowingly hire new
employees without confirming their employment eligibility for employment in the
United States under the Public Contract for Services.

(iii) ~ Professional has verified or has attempted to verify through participation
in the Federal Basic Pilot Program that Professional does not employ any new
employees who are not eligible for employment in the United States; and if
Professional has not been accepted into the Federal Basic Pilot Program prior to
entering into the Public Contract for Services, Professional shall forthwith apply
to participate in the Federal Basic Pilot Program and shall in writing verify such
application within five (5) days of the date of the Public Contract. Professional
shall continue to apply to participate in the Federal Basic Pilot Program and shall
in writing verify same every three (3) calendar months thereafter, until
Professional is accepted or the public contract for services has been completed,
whichever is earlier. The requirements of this section shall not be required or
effective if the Federal Basic Pilot Program is discontinued.

(iv)  Professional shall not use the Basic Pilot Program procedures to undertake
pre-employment screening of job applicants while the Public Contract for
Services is being performed.

v) If Professional obtains actual knowledge that a subcontractor performing
work under the Public Contract for Services knowingly employs or contracts with
anew employee who is an illegal alien, Professional shall:

(1) Notify such subcontractor and the City of Aspen within three days
that Professional has actual knowledge that the subcontractor has newly
employed or contracted with an illegal alien; and

) Terminate the subcontract with the subcontractor if within three
days of receiving the notice required pursuant to this section the
subcontractor does not cease employing or contracting with the new
employee who is an illegal alien; except that Professional shall not
terminate the Public Contract for Services with the subcontractor if during
such three days the subcontractor provides information to establish that the
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subcontractor has not knowingly employed or contracted with an illegal
alien.

(vi)  Professional shall comply with any reasonable request by the Colorado
Department of Labor and Employment made in the course of an investigation that
the Colorado Department of Labor and Employment undertakes or is undertaking
pursuant to the authority established in Subsection 8-17.5-102 (5), C.R.S.

(vii)  If Professional violates any provision of the Public Contract for Services
pertaining to the duties imposed by Subsection 8-17.5-102, C.R.S. the City of
Aspen may terminate the Public Contract for Services. If the Public Contract for
Services is so terminated, Contractor shall be liable for actual and consequential
damages to the City of Aspen arising out of Professional’s violation of Subsection
8-17.5-102, C.R.S.

(ix)  If Professional operates as a sole proprietor, Professional hereby swears or
affirms under penalty of perjury that the Professional (1) is a citizen of the United
States or otherwise lawfully present in the United States pursuant to federal law,
(2) shall comply with the provisions of CRS 24-76.5-101 et seq., and (3) shall
produce one of the forms of identification required by CRS 24-76.5-103 prior to
the effective date of this Agreement.

Warranties Against Contingent Fees, Gratuities, Kickbacks and Conflicts of Interest.

a) Professional ¥ resentsthat no person or selling agency has been employed or
g y ploy:

retained to solicit or secure this Contract upon an agreement or understanding for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees or
bona fide established commercial or selling agencies maintained by the Professional for
the purpose of securing business.

(b)  Professional agrees not to give any employee of the City a gratuity or any offer of
employment in connection with any decision, approval, disapproval, recommendation,
preparation of any part of a program requirement or a purchase request, influencing the
content of any specification or procurement standard, rendering advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, request for
ruling, determination, claim or controversy, or other particular matter, pertaining to this
Agreement, or to any solicitation or proposal therefore.

(e) Professional represents that no official, officer, employee or representative of the
City during the term of this Agreement has or one (1) year thereafter shall have any
interest, direct or indirect, in this Agreement or the proceeds thereof, except those that
may have been disclosed at the time City Council approved the execution of this
Agreement.

(d) In addition to other remedies it may have for breach of the prohibitions against
contingent fees, gratuities, kickbacks and conflict of interest, the City shall have the right
to:
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Cancel this Purchase Agreement without any liability by the City;

Debar or suspend the offending parties from being a Professional, contractor or

subcontractor under City contracts;

3. Deduct from the contract price or consideration, or otherwise recover, the value of
anything transferred or received by the Professional; and

4. Recover such value from the offending parties.

N —

18. Fund Availability. Financial obligations of the City payable after the current fiscal year
are contingent upon funds for that purpose being appropriated, budgeted and otherwise made
available. If this Agreement contemplates the City utilizing state or federal funds to meet its
obligations herein, this Agreement shall be contingent upon the availability of those funds for
payment pursuant to the terms of this Agreement.

19. General Terms.

(a) It is agreed that neither this Agreement nor any of its terms, provisions, conditions,
representations or covenants can be modified, changed, terminated or amended, waived,
superseded or extended except by appropriate written instrument fully executed by the
parties.

(b) If any of the provisions of this Agreement shall be held invalid, illegal or
unenforceable it shall not affect or impair the validity, legality or enforceability of any other
provision.

(©) The parties acknowledge and understand that there are no conditions or limitations
to this understanding except those as contained herein at the time of the execution hereof
and that after execution no alteration, change or modification shall be made except upon a
writing signed by the parties.

(d) This Agreement shall be governed by the laws of the State of Colorado as from time
to time in effect. Venue is agreed to be exclusively in the courts of Pitkin County,
Colorado.

20.  Electronic Signatures and Electronic Records This Agreement and any
amendments hereto may be executed in several counterparts, each of which shall be deemed an
original, and all of which together shall constitute one agreement binding on the Parties,
notwithstanding the possible event that all Parties may not have signed the same counterpart.
Furthermore, each Party consents to the use of electronic signatures by either Party. The Scope
of Work, and any other documents requiring a signature hereunder, may be signed electronically
in the manner agreed to by the Parties. The Parties agree not to deny the legal effect or
enforceability of the Agreement solely because it is in electronic form or because an electronic
record was used in its formation. The Parties agree not to object to the admissibility of the
Agreement in the form of an electronic record, or a paper copy of an electronic documents, or a
paper copy of a document bearing an electronic signature, on the grounds that it is an electronic
record or electronic signature or that it is not in its original form or is not an original.
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20. Successors and Assigns. This Agreement and all of the covenants hereof shall inure to
the benefit of and be binding upon the City and the Professional respectively and their agents,
representatives, employee, successors, assigns and legal representatives. Neither the City nor the
Professional shall have the right to assign, transfer or sublet its interest or obligations hereunder
without the written consent of the other party.

21. Third Parties. This Agreement does not and shall not be deemed or construed to confer
upon or grant to any third party or parties, except to parties to whom Professional or City may
assign this Agreement in accordance with the specific written permission, any right to claim
damages or to bring any suit, action or other proceeding against either the City or Professional
because of any breach hereof or because of any of the terms, covenants, agreements or conditions
herein contained.

22.  Attorney’s Fees. In the event that legal action is necessary to enforce any of the
provisions of this Agreement, the prevailing party shall be entitled to its costs and reasonable
attorney’s fees.

23, Waiver of Presumption. This Agreement was negotiated and reviewed through the
mutual efforts of the parties hereto and the parties agree that no construction shall be made or
presumption shall arise for or against either party based on any alleged unequal status of the
parties in the negotiation, review or drafting of the Agreement.

24. Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion.
Professional certifies, by acceptance of this Agreement, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from participation in any transaction with a Federal or State department or agency. It
further certifies that prior to submitting its Bid that it did include this clause without modification
in all lower tier transactions, solicitations, proposals, contracts and subcontracts. In the event
that Professional or any lower tier participant was unable to certify to the statement, an
explanation was attached to the Bid and was determined by the City to be satisfactory to the City.

25 Integration and Modification.  This written Agreement along with all Contract
Documents shall constitute the contract between the parties and supersedes or incorporates any
prior written and oral agreements of the parties. In addition, Professional understands that no
City official or employee, other than the Mayor and City Council acting as a body at a council
meeting, has authority to enter into an Agreement or to modify the terms of the Agreement on
behalf of the City. Any such Agreement or modification to this Agreement must be in writing
and be executed by the parties hereto.

26.  Authorized Representative. The undersigned representative of Professional, as an
inducement to the City to execute this Agreement, represents that he/she is an authorized
representative of Professional for the purposes of executing this Agreement and that he/she has
full and complete authority to enter into this Agreement for the terms and conditions specified
herein.

Agreement Professiona Services Page 9
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IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly
authorized officials, this Agreement of which shall be deemed an original on the date first written
above.

CITY OF ASPEN, COLORADO: PROFW %j{

[Signature] [Signature] '\i /
By: By: )@Kbl/ WﬂUT”/
[Name] [Name]
Title: Title: \} L f) R IZ§/DEUI
Date: Date: J}ﬂ/{6 : 5,7«0/ 7

Approved as to form:

City Attorney’s Office
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EXHIBIT A PROFESSIONAL SERVICES AGREEMENT
Proposal Sent to City of Aspen Date June 28, 2019

Agreement Professiona Services
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EXHIBIT B PROFESSIONAL SERVICES AGREEMENT

Fee Schedule

CLASSIFICATION HOURLY RATE
Principal-in-Charge/Program $200-225

Project Manager $175-200

Senior Professional Engineer $150-185
Professional Engineer $150-175
Associate Engineer $135-160
Assistant Engineer $110-140
Administrative Assistant $ 60- 85

Agreement Professional Services Page 12
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EXECUTIVE SUMMARY

The City of Aspen is unique in many ways and
foresees adopting a set of Small Cell Design
Guidelines that are equally distinctive in order to
preserve this identity.

We have developed a set of solutions with a keen
sensitivity to this goal.

Our Strengths

Industry Leaders - We were one of the first civil
engineering firms nationally to recognize the opportunities
and foresee the challenges of the small cell revolution

for municipalities. For the past several years, we have
been leading the push for proactive codes that protect

a community’s identity while delivering 5G technology

to residents, business owners, entrepreneurs, students,
visitors and first responders.

Customized Approach - For this project, we bring

an understanding of the specialized needs of resort
communities and the understanding of the sensitivity
required to maintain historic district aesthetics through
our work with Colorado communities of Breckenridge,
Bachelor’s Gulch/Beaver Creek, Black Hawk and the Town
of Eagle. We also bring an understanding of the high
expectations of upscale constituents through our work in
just the last few months with the City of Laguna Beach in
California, Front Range communities including Thornton,
Greenwood Village, Manitou Springs, Highlands Ranch/
Douglas County, Woodland Park and El Paso County as
well as numerous communities in the Midwest. We are
proud of our ability to customize our approach to meet
the needs of the project and the client.

It will be the goal of HR Green to work with the City of
Aspen to create a consistent design for small cell poles to
be used to upgrade the streetlight and traffic signal systems
throughout your community. With proper regulations and
standards, Aspen can upgrade the community aesthetics,
control the proliferation of unsightly small cells, now often
known as “Frankenpoles” and not only reduce the cost of
street lighting, but also using innovative strategic methods
to possibly convert them into a significant revenue sources.
These fees are already detailed in the FCC order and we
intend to use every opportunity to Aspen’s advantage.

Perhaps even more importantly, rather than simply using a
“templated” or “cut and paste” approach from other cities,
we highly stress the importance of working proactively
with the carriers to develop an Aspen-specific, mutual

understanding of their needs and the city’s context sensitive
design and historic concerns. Our approach would be

to strive to work toward an innovative approach in which
partnerships, resource sharing and public involvement will
result in not only an acceptable series of regulations and
permitting procedures, but developing (if desired) a “plug
and play” approach for the carriers. In other words, by
strategically pre-selecting a variety of topographically and
technically acceptable locations for future small cell sites
and provisioning them with shared conduits containing fiber
optic cables and electrical conductors, the inevitable 5G
deployment can occur, exceeding the city’s context-sensitive
and historic requirements.

Experienced Team - We bring both a technical
perspective and a first-hand knowledge of municipal
processes. All team members have “walked in your shoes”
, having served on the staffs of Colorado cities, such

as Golorado Springs, Centennial, Littleton, Lakewood,
Boulder, Parker and Commerce City. The team we have
assembled for this project has an average career length
of 25 years, and the Principal-in-Charge is a Professional
Engineer registered in the State of Colorado, which is a
requirement of your RFP. We also have planning and land-
use experience through our work with Aurora Highlands
and Highlands Ranch, where we have helped build fiber
deployment into the developer’s design.

Project Understanding - We have comprehensive
experience on all relevant components involving small cell
design, guidelines, installations (preferred and prohibited),
FCC rulings, right-of-way (ROW) management and telecom
carrier agreements. Because we are an independent civil
engineering firm not affiliated with a carrier or product
manufacturer/distributer, we will provide an objective
deliverable that has the best interests of the City of Aspen
and your constituents in mind.
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HRGreen.

Who We Are

Since 1913, municipal clients have been partnering
with HR Green for multi-disciplined professional
services, including planning, technical consulting,

engineering, broadband and construction services.

For over a century, municipal clients
have partnered with HR Green to deliver
innovative solutions that build communities

and improve lives.

What We Do

HR Green is one of America’s longest operating design
and construction firms, consistently ranked among
ENR’s Top 500 Design Firms in the United States.
Founded in Cedar Rapids, lowa, the firm now employs
500+ nationwide. Our local offices in Denver and
Colorado Springs bring award-winning engineering
expertise to municipalities throughout Colorado.

Your Project Leader

TRANSPORTATION

“We help communities
develop small cell design
guidelines that are sensitive

GOVERNMENTAL

to local or regional identities.

For the City of Aspen, where

residents and visitors expect

T
hT4

a high level of service and LAND
aesthetics, this will be a DEVELOPMENT
critical goa

MIKE CONNOR, PROJECT MANAGER

HR GREEN, INC.

5619 DTC Parkway, Suite 1150, Greenwood Village, CO 80111

Z

1

CONSTRUCTION

Phone 720.602.4999 | Email mconnor@hrgreen.com

Meeting a community’s mobility and
infrastructure needs with project design,
construction, funding, innovative geometry,
environmental sensitivity, sustainability and
aesthetics.

Helping clients achieve reliable, cost-effective,
and forward-thinking solutions for potable
and process water, wastewater, and water
resources management.

Combining creativity with reliability to deliver
staff augmentation and consulting services
that include municipal engineering, building &
code, fiber & broadband, small cell 5G, Smart
Cities and program management.

Unifying engineering, surveying, construction,
land planning, and landscape architecture
consultants into a single, integrated team that
can take a project from concept to ribbon
cutting.

Bringing experienced construction
professionals to bridges, roads and highways;
storm and sanitary sewers; water distribution
systems; water treatment facilities; wells,
pumps and lift stations; and wastewater
facilities.

Our Capabilities in Small Cell/6G | Smart Cities | Broadband | Fiber

Small Cell Policy Development

Fiber Optic-based Traffic Signal
Interconnection

Telecommunications Network Design

Regional Collaboration

Master Planning & Civil Engineering

Project & Program Management

Operational Modeling

Business Model Assessment

Construction Management

Telecommunications Co-Location
Consulting

Grant Writing & Administration

Smart Grid Analysis

Regulatory Compliance

Right-of-Way Survey & Policies

Smart Grid Design & Implementation

Community Engagement

Market Assessment

Street Lighting Analysis & Design

ITS Design & Implementation

GIS Mapping

Fiber Capability Evaluation
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KEY STAFF

Mike has more than 25 years of administrative, management, and local
government-related experience, focused on delivering diverse public
services and community development projects to municipalities in
Colorado. Mike has been involved in fiber and broadband initiatives in

numerous juristictions throug

Mike Connor

hout Colorado.

Dave Zelenok, PE

Dave is internationally known for his
knowledge of emerging Smart City

technologies and has spoken on the
impacts of small cells on communities,

including an April 2918 keynote

speaking engagement in Aspen’s
Center for Environmental Studies
(ACES) kicking off the Downtown

Colorado Inc (DCI) annual conference.

He has served as Assistant City Manager and Deputy Director of Public
Works. With his significant public sector experience, Mike ensures that
the municipality’s best interests are top-most during decision making.

S

Steve Junod, PE

Steve has nearly 30 years
of electrical engineering
experience, with extensive
experience designing
aesthetically-sensitive street
lights and traffic signals. He
iS a clear communicator who
helps other team members
understand the electrical
implications of their design
decisions, thus producing a
more integrated, cohesive
design that also is aligned
with the project objectives.

Ken Price, CGCIO

Ken brings expertise in
planning and implementing
both short-term and
long-term strategies of

digital systems including
information technology,
Geographic Information
Systems (GIS), networks, and
telecommunications. He led
Littleton’s Small Cell Program,
collaborating with Community
Development, Public Works,
the City Attorney’s Office, and
multiple cellphone service
providers. He has developed
small cell design guidelines
for cities nationwide.

Ken Demlow

Ken brings over 20 years
of experience in the
industry, from working in
field construction installing
fiber, to Google and Verizon
projects, and several FTTH
projects. He is nationally
known for his industry
knowledge of Smart Meters
and Smart Grid. Ken works
directly with clients to
assess existing fiber and
broadband circumstances,
develop broadband visions
and strategies, and

assess financial costs and
feasibility.

Design Guidelines for Small Cell Infrastructure

John Merritt, PE

John brings over 45 years of
experience in the industry. He
has expertise in street lighting
and telecommunications,
fiber optic systems, review,
transportation and traffic
engineering.While working
for the City of Centennial,
John worked collaboratively
with Arapahoe County to
guarantee both agencies
benefited from fiber and
conduit installations,
developing a fiber and
conduit integrated,
comprehensive system.
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25+

Mike Connor

25+

Dave Zelenok, PE

30+

Steve Junod, PE

20+

Ken Demlow

20+

Ken Price, CGCIO

45+

John Merritt, PE

These HR Green staff have completed small cell design guideline projects for 5 Colorado municipalities in April 2019 alone.
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MIKE CONNOR
Project Manager

Education:
MBA, Business Administration

BS, Environmental
Engineering

Affiliations:
American Planning Association

Mike brings 25+ years of administrative, management,
and local government-related experience, focused on
delivering diverse public services and transportation
projects to municipalities in Colorado, including
Superior, Commerce City, Lakewood, Thornton,
Centennial, Lakewood, and EI Paso County.

Mike has been Project Manager for five area/regional
traffic improvement projects and has served as
Assistant City Manager, Deputy Director of Public
Works.

Mike was a community planner (acting and assistant
planning director) at the Town of Parker during a period
of rapid growth where he facilitated the processing of
development applications of every type, scale and scope
including annexations, rezonings, subdivisions, and site
plans.

SELECT EXPERIENCE

> Small Cell Design Standards | City of Thornton -
The City asked HR Green to develop interim small
cell design standards that addressed aesthetic and
spacing requirements for small cell installations in
the public right-of-way, within conformance to the
FCC ruling.

> Public Works Department Assessment | Town
of Breckenridge - In tandem with an operations
assessment of the Public Works Department, The
Town engaged HR Green to conduct a Broadband
Vision Study. HR Green gathered and studied the
Town’s community fiber assets and needs. The
scope included assessing the community’s current
broadband availability, network assets, business
models and financing/funding options to formulate
a direction for the Town’s broadband future.

DAVE ZELENOK, PE
Principal-in-Charge

Education:
MS, Engineering
BS, Civil Engineering

Registration:
PE/Colorado - 19877

Dave brings 25+ years of municipal management and
engineering experience in Colorado, having served as
City Engineer, Public Works Director, Transportation
Director, Chief Innovation Officer, and Interim City
Manager. Dave focuses on innovative service delivery
methods and emerging technologies for small cells,
fiber-optic based telecommunications, converting street
lighting from a cost item to a municipal revenue source
as well as coordinating related civil engineering, transit,
& transportation engineering, public works operations,
and maintenance services.

He has played a key role in forming regional coalitions
and integrating small cell strategies, fiber-optic based
municipal broadband deployments, ITS, traffic, street
lights, communication systems and broadband to reduce
congestion, enhance mobility, generate sustainable
revenue streams, and improve operational efficiency.

SELECT EXPERIENCE

> Smart City/Broadband/Fiber Assessment / Small
Cell Deployment - Dave worked on initiatives for
a number of agencies including Colorado cities of
Breckenridge, Beaver Creek (Bachelor Gulch MD),
Black Hawk, Greenwood Village, Superior, Buena
Vista, Fountain, El Paso County, Highlands Ranch/
Douglas County, Woodland Park, Bayfield and
Manitou Springs as well as the resort community of
Laguna Beach CA.

> Municipal Broadband/Fiber Management - City
of Centennial - As Director of Public Works/Chief
Innovation Officer, Dave planned and oversaw
the technical design of a fiber optic and wireless
network supporting the City and the Denver Tech
center area. He was also responsible for outreach,
planning and education efforts with future
broadhbnd users and coordinated extensively
with Douglas and Araphahoe Counties on regional
initiatives.
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STEVE JUNOD, PE
Lighting Design Engineer

Education:
BS, Electrical Engineering

Registrations:
PE/IA - 13829; PE/IL - 062-065800: PE/MN -

25307; PE/NE - E-8852; PE/SD - 6540; PE/TX
- 110487

KEN DEMLOW
Municipal Broadband
Guidelines Advisor

Education:
BA, American Studies

Steve’s 30+ years of design engineering experience
includes electrical power distribution, standby power
systems and motor control using variable frequency
drives and soft-start techniques. He has designed
process controls including SCADA systems, information
networks, telemetry, programmable logic controllers
and process instrumentation. He specializes in roadway
lighting design including photometric analysis for all
classifications of streets and highways. Steve has
performed energy efficient retrofit studies and has
designed retrofit implementations utilizing LED lighting
technology enabling clients to significantly save on
energy costs. Steve is a clear communicator who

helps other team members to understand the electrical
implications of their design decisions, thus producing a
more integrated, cohesive design.

SELECT EXPERIENCE

> Traffic Signal and Street Lighting Design,
Various Cities Nationwide - Steve has been
Lighting Design Engineer responsible for
performing photometric analysis and electrical
power distribution, photometrics, and lighting
control systems design for municipal and DOT
projects. Project lighting design included the
determination and layout of tower, mast heads,
and roadway lighting, including aesthetic lighting at
key areas along roadways. The ITS infrastructure
design included the layout of conduit, fiber optic
cable, pole structures, and electrical power for the

|—|'%3| Design Guidelines for Small Cell Infrastructure

Ken brings 20+ years of experience in the industry,
from working in field construction installing fiber, to
Google and Verizon projects, and several Fiber-to-the-
Home (FTTH) projects. He is nationally known for his
industry knowledge of Smart Meters and Smart Grid.

SELECT EXPERIENCE

> Broadband Strategic Plan | El Paso County -
Project work in the County has been focused on
creating a Strategic Plan that will drive economic
development by identifying the most crucial needs
and then creating policies that would drive fiber
penetration deeply into the area while facilitating
private sector investment. Ken has helped the
County analyze options by preparing a report
spotlighting ways to finance fiber projects (either
County-owned or with a private partner).

> Broadband Strategic Plan | Town of Eagle/
Town of Gypsum/Eagle County - As these
municipalities were considering participation
in Project Thor, a middle mile broadband fiber
network providing a redundant internet ring to
northwestern Colorado, Ken has been leading an
HR Green team conducing research for a network
plan that explored the technical and economic
viability of utilizing Project Thor or other state-of-
the-art technologies. Network plans evaluated a
community anchor strategy, a last mile strategy
and a deployment plan.

> Small Cell Policy Deployment | Clive, Coralville,
Custer County, Grimes, Johnston (IA) - HR
Green is guiding municipalities as they establish
standards of design, construction and installation
of antenna and street pedestals (location, spacing,
color, height, decorative requirements, aesthetics,
view preservation, streetscape and infrastructure
density) relating to small cell and 5G wireless
infrastructure.

> City of Aspen
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KEN PRICE, CGCIO
Community Technology &

Public Policy Advisor
Education:

MS, Computer Information
Systems

BS, Computer Information
Systems

Ken brings 20+ years expertise in planning and
implementing both short-term and long-term strategies,
work plans, budgets, and projects that provide for

the planned, orderly, business justified, and cost-
effective development, installation and operation of
digital systems including information technology,
Geographic Information Systems (GIS), networks, and
telecommunications technologies.

Ken has worked on small cell initiatives for a number of
agencies including Colorado cities of Greenwood Village,
Fountain, El Paso County, Highlands Ranch/Douglas
County, Eagle, Gypsum, Woodland Park, and Bayfield as
well as the resort community of Laguna Beach CA and
numerous lowa cities.

SELECT EXPERIENCE

>Small Cell Program | City of Littleton (CO) -
Information Services Director Responsibilities
included working with Community Development,
Public Works, the City Attorney’s Office, and
multiple cellphone service providers to create a
Small Cell Program Master License Agreement
(MLA) for each provider, and a comprehensive
documented / streamlined drawing approval
process to provide small cells within Littleton.
He also worked with Community Development,
Public Works, the City Attorney’s Office, and City
Council to revise city code regarding wireless
communication facilities (WCFs) to allow the city
to better manage and regulate WCFs including
smart cell facilities. Ken also developed and led
the ongoing implementation of the organization’s
fiber-optic master plan and Smart City strategy
that focuses on smart transportation, smart digital
infrastructure, citizen engagement, smart and big
data, data visualization, and leadership and vision.
He led Littleton through a digital transformation to
become a Smart City, by developing a Digital City
strategy, and became a founding member of the
Colorado Smart Cities Alliance.

JOHN MERRITT, PE
Senior Project Engineer
Education:

MS, Transportation
Engineering

BS, Transportation
Engineering

John brings 45+ years of diverse engineering
experience, including fiber optic systems, review,
transportation and traffic engineering. He has served as
Traffic Engineer to the Cities of Centennial and Boulder
and the Town of Superior, Principal Traffic Engineer

to the City of Colorado Springs, and Transportation
Administrator and Engineer to the City of Lakewood. He
has expertise in street lighting and telecommunications,
such as the installation of a 350 mile fiber optic system,
the development of a right-of way colocation permit
system requiring telecommunication companies to
install Gity conduit at the time of their bore work, and
led negotiation efforts for the takeover of the Colorado
Springs’ street light system. While working for the

City of Centennial, John worked collaboratively with
Arapahoe County to guarantee both agencies benefited
from fiber and conduit installations, developing a fiber
and conduit integrated, comprehensive system.

SELECT EXPERIENCE

>Smart City / Broadband / Fiber Assessment
and Deployment, Various CO Jurisdictions
Technology/IT Analysis Task Leader for Smart
City/Broadband/Fiber Assessment (Breckenridge,
Fountain, and El Paso County) and Staff
Augmentation Engineer for Fiber Deployment
(Manitou Springs Urban Renewal Authority).

>Small Cell Experience John was instrumental in
the development of the Thornton Small Cell design
guidelines as well as technical analysis for the
Greenwood Village streetlight project.

> Traffic Engineering, City of Louisville and Town
of Superior, CO. Over the past two years John has
been spearheading a regional traffic signal master
system connecting Louisville and Superior.
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EXPERIENCE WITH SIMILAR PROJECTS

Small Cell 5G | Broadband | Fiber Experience Matrix

ASSESSMENTS PLANNING & PROGRAM
MANAGEMENT
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El Paso County

Mountain Parks Electric,
Inc.”

City of Centennial* ° e o o o

Aurora Highlands* ° e o o o

Town of Breckenridge e o °

Arapahoe County e o

City of Greenwood Village ° ° ° °

Town of Eagle ° ° °

Town of Bayfield

* Indlicates projects $1 Million and above
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SIMILAR FEATURES
= Small cell guidelines

= Application and permitting
process

= ROW management

= Design characteristics for
each City zone

= Review of utility and
telecom franchise
agreements

= Technical and aesthetic
specifications

TEAM INVOLVEMENT
= Dave Zelenok, PE

= Ken Price, CGCIO

= Mike Connor

= John Merritt, PE

REFERENCE

Darrell Alston, PE, PTOE
Traffic Engineer

City of Thornton

darrell.alston@cityofthornton.net
303.538.7200

SMALL CELL DESIGN STANDARDS
City of Thornton, Colorado

THE ISSUES: The City Thornton was seeking interim small cell design standards that would
guide aesthetic and spacing requirements for small cell installations in public right-of-way
(ROW). In particular, they wanted standards that were objective, clearly defined and in
compliance with the FCC small cell ruling issued in September of 2018.

The standards were to cover requirements for design, construction and installation of small
cell antennas, poles, cabinets and pedestals, including:

e Location and spacing

e Color

e Height

e (Concealment and camouflage

e Decorative poles

e (olocation

e \View preservation

e Compatibility with zoning or special interest areas
e  Existing infrastructure density

THE SOLUTION: In conjunction with the City’s Traffic Engineering and Operations Division,
HR Green reviewed the City’s existing small cell standards and determined any revisions,
additions or deletions necessary to maintain aesthetics while achieving compliance. Tasks
included:

e Reviewing the City’s current small cell permitting process

e Reviewing the City’s zoning code to understand design characteristics for each zone

e Reviewing the City’s franchise agreements with Xcel Energy and United Power and their
current small cell guidelines

e Reviewing the City’'s ROW management, zoning districts and wireless telecom codes

e Reviewing existing small cell ROW agreements between Thornton and telecom providers

THE OUTCOME: HR Green prepared an interim small cell standards manual that was
integrated with the City’s current permit review process, along with clearly defined goal

statements for aesthetic and spacing requirements for small cell installations. 93
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SIMILAR FEATURES

Small Cell Guidelines
Historical Considerations

Review of Utility
Agreements

FCC Shot Clock Orders
Colocation Considerations
Above Ground Aesthetics

Underground ROW
Requirements

Policy Recommendations

Permit Processing
Recommendations

TEAM INVOLVEMENT

Dave Zelenok, PE
John Merritt, PE
Ken Price, CGCIO

REFERENCE
Forrest Dykstra

Director of Public Works

Highlands Ranch Metropolitan

District
303.791.0430, ext. 4925
fdykstra@forrestranch.org

SMALL CELL DESIGN GUIDELINES
Highlands Ranch Metropolitan District, Colorado

THE CHALLENGE: Like many communities, the citizens in Highlands Ranch Metropolitan
District (HRMD), which is located in Douglas County, Colorado, are asking about the
potential for improvements in high speed internet connectivity which may include fiber,
5G, broadband, cable, cellular, and small cell distribution systems.

The District is aware that some cell carriers have entered into Master License Agreements
with Xcel Engergy for small cells and that they have agreements with some cities in the
Denver Metro area and perhaps Douglas County. Some carriers have approached Douglas
County to work out agreements or arrangements to expand their systems, but the County
is looking to the District for some advice or perhaps partnerships on these.

As a Special District, HRMD has a unique position in the cell tower debate. At play are the
right of way strips of land that telecommunications carriers want for their towers. Since
HRMD is not a town, city or county, they don’t own the rights to their public right of way
(which fall under the jurisdiction of Douglas County). Yet the wording of recent legislation
offered opportunities of dispute for Special Districts. HRMD contacted HR Green for
clarity.

SOLUTION: HR Green developed a 20-page primer on small cell 5G technology with
examples of action by nearby municipalities and recommendations for next steps. Our
team then provided an easy-to-understand explanation of the federal ruling by the FCC
and the Small Cell Law enacted by Colorado so that HRMD would better understand
their position. Although carriers have submitted multiple permit requests to site small
cells within HRMD boundaries, the district has delayed any activity until guidelines are
developed.

Design Guidelines for Small Cell Infrastructure
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TEAM INVOLVEMENT
= Dave Zelenok, PE

= John Merritt, PE

= Mike Connor
REFERENCE

James Phelps

Director of Public Works
Town of Breckenridge
970.453.3131

jamesp@townofbreckenridge.com

e au e B o i e Y

SMART CITY TECHNOLOGY ASSESSMENT
Town of Breckenridge, Colorado

THE ISSUES: Tourists have been overwhelming the community, straining its ability to provide
adequate Public Works services including parking, traffic congestion, snow removal and
telecommunications. While increased visitation to the Town was a positive outcome, it also
brought challenges. Their questions:

>How could Smart City concepts enhance economic development, traffic flow, and
pedestrian and bicycle safety?

> How could a technology plan mesh with the community’s “Breck Forward” initiative?

THE SOLUTION: HR Green was retained to review the Town’s Public Works operations

and create a technology plan for the Town. Our team proposed five key technology solutions
that would not only advance their fiber but their broader community objectives. Based on

the Town’s “Breck Forward” initiative to keep the town moving, HR Green identified current
trends and challenges, focusing largely on Public Works now and in the future. The team has
made recommendations for the implementation of state-of-the-art Smart City technology
applications including a fresh look at small cell and telecommunications infrastructure.

THE RESULTS: Utilizing results from HR Green, the Town has adopted dozens of initiatives
and is now deploying a fiber topic system to every home in town using a combination of
infrastructure elements including wi-fi and small cells, and is establishing new economic
development-focused programs to manage parking, increase transit services, expand
affordable housing options, enhance traffic flow and provide improved pedestrian-friendly
environments.
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TEAM INVOLVEMENT
= Dave Zelenok, PE
= Ken Price, CGCIO
= John Merritt, PE

REFERENCE

John Sheldon

Deputy City Manager
City of Greenwood Village
303.486.5746

jsheldon@greenwoodvillage.com

STREETLIGHTING ASSESSMENT
City of Greenwood Village, Colorado

THE ISSUES: The City of Greenwood Village sought to revise its management of small cells
and engaged HR Green to develop an assessment about the costs, benefits and alternatives
related to improving the ownership and management of the 700+ Xcel Energy streetlights
within City limits. Of interest was the goal of reducing the energy component of a typical
streetlighting bill to 10% of the total cost of a municipal street light system. More importantly,
HR Green advised the City to coordinate its management of small cell deployments with
ownership of its street lighting in a comprehensive analysis

For consideration:

> Could the City rethink its management of small cells, public illumination and
“municipalize” its streetlights in order to reduce costs and position itself for
emerging technologies?

> Should the City repurpose its underground conduits, using them for new small cells,
electrical conductors, telecommunications and/or extending fiber optic networks?

THE SOLUTION: HR Green conducted a multi-phase approach. The first step was to collect
various data points such as billing invoices, then review streetlight inventories, attributes and
locations, and re-examine how monthly bills are derived. The second step was to conduct
an analysis of the possibility of municipalizing the City’s existing streetlighting infrastructure
based on the collected data, analysis of costs and expected purchase price. The analysis
was accepted by Greenwood Village staff and the City Council voted to pursue the purchase
of the system. They view this step as key to their 5G strategy. Their goal is modernize the
streetlight system with a standardized small cell pole. This can only be accomplished with
the municipal ownership of the streetlight system.
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City of Laguna Beach, California

THE ISSUES:
TEAM INVOLVEMENT Due to the artistic and viewshed characteristics of the City, the community was very
- Dave Zelenok, PE concerned about the impacts of the FCC’s new regulations to streamline the introduction of
. 5G wireless technology. The City has already received over 30 applications from multiple

= Ken Price, CGCIO providers for new fiber installations that are pending final approval from the Public Works
REFERENCE Department, and the Community Development Department is currently processing entitiement

. applications for nine small wireless facilities under the new “shot clock” federal requirements.
Gavin Curran Based on preliminary discussions with industry representatives, staff anticipates receiving
Director of Administrative requests for an additional nine such facilities in the near future. If comprehensive City-wide
Services coverage is to be provided, and given the aforementioned coverage limitations, the 5G network
City of Laguna Beach would necessarily include sites within neighborhoods where presently no or few such facilities
949.497.0360 are currently sited. While these new small cell systems are expected to greatly improve

capacity by providing more data at faster speeds, the challenge for Laguna Beach is the
aesthetic and construction impacts these new infrastructure projects will have on residents
and businesses.

THE SOLUTION:

HR Green was engaged to provide an overview of new technologies that will impact community
and telecommunications providers; an overview of some of the challenges involved in complying
with the new FCC order; and a discussion of strategies to help address these new challenges. City
Council directed city staff to create a strategy and broadband master plan for adding small cell
sites and expanding wireless infrastructure in general which HR Green will be tasked to complete

geurran@lagunabeachcity.net

This Plan will include several components, including guidelines on how to go about processing
small cell ‘deployments, developing best practices in public policy, and reviewing how the City

can leverage existing infrastructure to facilitate small cell deployment, and will provide policies

to help further manage rights-of-way in anticipation of the deployment of 5G technology. The

Plan will also help review both long-and short-term wireless broadband infrastructure needs,
propose additional design guidelines, and evaluate a dig-once policy and co-location incentives to
help minimize the number and scale of excavations when installing fiber infrastructure in rights-
of-way. The goal of the Plan is to control where structures may be placed, how they are disguised
from view, and establish standardized aesthetic requirements in addition to the criteria recently
adopted by the City Council in its update to the Guidelines for Site Selection and Visual Impact and
Screening of Telecommunications Facilities. 97
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COMMUNITY ENGAGEMENT | DIGITAL PARITY
El Paso County, Colorado

TEAM INVOLVEMENT HR Green is currently assisting has assisted El Paso County with the creation of a
« Mike Connor county-wide Broadband Strategic Plan. While Colorado Springs is well-served in one of

five commissioner districts, there are frequent complaints by residents in the County’s
= Ken Demlow unincorporated rural areas and its more rural towns and cities. Commissioners authorized the
= Ken Price, CGCIO study and the creation of a strategic plan in order to evaluate the County’s wired and wireless
« Dave Zelenok, PE infrastructure and to develop a long-term plan to address improvements in order to remain

economically competitive and viable.

John Merritt, PE

The highlights of this study include a major public involvement initiative that surveyed
residents and businesses, and included outreach to Potentially Affected Institutions (PAIS)
Jeff Eckhart to determine the extent of issues across this geographically and economically-diverse

Chief Information Officer county. HR Green conducted more than 80 hours of outreach with these groups to help the

El Paso County . . , . . o
219.520.6346 commissioners develop a Vision for the County’s role in solving identified challenges.

jeffeckhart@elpaso.com

REFERENCE

The study was completed in nine months. The resultant Strategic Plan established the
County’s role and create a roadmap for the County to facilitate future improvements that
benefit the County and region.

RESULTS:

Cities of Manitou Springs, Woodland Park, and Green Mountain Falls are preparing to receive
5G speed broadband via wireline / wireless infrastructure.
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APPROACH TO PROJECT
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We will utilize our front line Public sector
experience to put Aspen’s needs first.
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Our key objective is
to give the City of
Aspen the means to
effectively deploy 5G
without impacting city
aesthetics.

There are a few main aspects to these regulations:

> Local agencies cannot “prohibit or have the effect of
prohibiting the installation of small cell deployments”.

> Fees must be “nondiscriminatory (competitively neutral)
and represent a reasonable approximation of the
locality’s reasonable costs”.

> Time allowed for review of an application AKA “shot
clock” is limited to 60 days for a small cell facility to
be mounted on an existing structure and 90 days to
review a small cell facility to be mounted on a new
structure. Local agencies must establish and publish all
standards required for an application, promptly review
the application and identify any shortcomings quickly.

> Aesthetic regulations are permitted to the extent that
the aesthetics of other infrastructure in the rights of
way are also regulated in the municipality, objective in
nature and published in advance.

> Any provider may submit an application for a batch of
installations but no limit as to the maximum number of
installations is identified.

> While regulations applying to safety issues are
mentioned, there is little to no guidance provided in
this matter. If a small cell installation is proposed to
be added to a manufactured streetlight pole or other
facility that is not designed for that purpose it may
create forces on the structure that may accelerate
deterioration of the facility and void any warranty.

> Additionally, the jury is still out regarding the potential
health risks associated with radiation from small cell
transmitters and what is a safe distance vertically or
horizontally from an active transmitter.

HR Green has assisted many communities in many states to
establish design guidelines for the installation of small cell
facilities. We consistently look to develop standards that are
tailored to the client’s wishes.

Scope Requirements
Background

The final document will be based upon the existing small cell
regulations that were adopted by the City of Aspen earlier
this year. HR Green will analyze the interrelationship between
Federal, State and other local regulations applicable to the
installation of small cell facilities. The final document will
summarize the various regulations and describe how the
proposed regulations comply with these regulations while
preserving the unique character that is such an integral part
of the City of Aspen.

While the City of Aspen has a unique character as a whole,
there are many subareas of Aspen such as historic locations,
the pedestrian mall and other important sites that need to
have context sensitive solutions to preserve the aesthetic
values that the community demands. Aspen’s strict height

Because we are not affiliated with
a telecom carrier or small cell

product seller, we can be completely
objective, maintaining the City’s best
interest in all decision making.
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Small Eell guidelines should consider the planned
restoration of the Pedestrian Mall.

regulations will need to be considered against the FCC
requirements that local regulations cannot be so strict as
to “prohibit or have the effect of prohibiting the provision
of personal wireless services.” (pg 6, paragraph 17, FCC
18-133). HR Green will strive to find a solution to balance
the limitations from FCC 18-133 and the City’s desires to
maintain its current aesthetic values.

Any small cell facility mounted on an existing building needs
to be designed to match the building’s architectural character
S0 that it blends in rather than stands out.

Shot Clock

FCC 18-133 caps the municipality’s processing time to 60

or 90 days once a complete application has been submitted
depending on how it is mounted. In order to assure that the
City’s values are maintained, Aspen needs to have a clear set
of application requirements and standards that will be applied
along with highly refined processes.

The regulations need to address “any and all permits
necessary for the construction of the proposed wireless
facility”. HR Green will identify a complete table listing all
permits that may apply to any application based upon how the
small cell facility is mounted. Each of the applications must
have detailed requirements specified.

A detailed process will be established to review the
application and protect the City’s right to reject incomplete
applications within the limitations of FCC 18-133.

Design Guidelines & Requirements

Regulations focused on context sensitive solutions which
minimize visual distractions are at the center of the
desired outcome for this project. Design guidelines must

be integrated with existing codes and ordinances. HR
Green will review all codes and regulations to insure any
conflicts are identified and mitigations to those conflicts
are recommended. These new design guidelines must
contribute to a clear regulatory framework for small cell
applications in the City of Aspen.

Building mounted facility — Any facility that is mounted
to a building must be done in a manner that augments the
architectural style and character of the building.

Other existing facility — HR Green will recommend that no
proposed installation should be mounted on an existing traffic
signal or streetlight unless the applicant can demonstrate
that the structure was specifically designed and intended to
accommodate the proposed small cell facility. Any supporting
equipment must be buried or screened in order to minimize
visual impact. This may require the city to separately adopt
specific standards that apply to all other infrastructure in the
public right of way to be in full compliance with FCC 18-133.

New facility - New facilities, including the replacement of
an existing facility to accommodate a small cell installation
should be limited to standard preapproved designs

which are designed to include all small cell equipment

in a comprehensive and unified design With HR Green’s
assistance the City can create a streetlight/small cell
standard pole that will enhance and complement the high
standards of the community. HR Green staff have contacts
with a number of pole manufacturers that have indicated
they would be receptive to developing pole designs that
would be unique to a community. We will engage with these
manufacturers at Aspen’s direction to investigate the potential
of a unique Aspen pole(s)

Technical details - To the extent that universal or preferred
standard details for equipment mounting, cabling and other
items can be created, HR Green will provide detailed and
annotated specifications. Some items such as mounting a
small cell facility to an existing building will vary widely based
on manufacturer, weight, base structure and materials. These
details should be provided by the applicant for review by the
building department on a case by case basis.

Lighting design - HR Green is including our highly
experienced electrical engineer Steve Junod, PE, who has
completed hundreds of outdoor lighting designs on our team.
Steve will work to develop standards which blend into the
existing standards to provide consistent lighting throughout
the City.
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Hierarchy — HR Green will work with the City to develop

a hierarchy of the various installation options to guide
applicants toward the preferred alternatives which minimize
adverse impacts.

Historic Districts — Depending on the size of any historic
district, HR Green will examine the potential of restricting
installations in these areas to the extent that the restriction
would be consistent with FCC18-133 if an acceptable facility
design such as a streetlight cannot be selected.

If the City so chooses HR Green can provide the services of
Kyle Blakely, of Blakely + Company, for any support needed
in public presentations, community outreach and social media
development.

Value-Add Services

Having spoken to Aspen officials at the recent
MountainConnect Conference, we understand you
also have specific needs associated with the review
and processing of small cell permit applications.
Municipal policy development, implementation, plan
review, and permit processing are core Services

we provide in Colorado and throughout the United
States. Our scope of work offers maximum
flexibility for a turnkey solution to small cell
deployment by offering various optional services

to meet your current and ongoing needs to future
proof your community.

Scope of Work and Tasks

The flexible structure of HR Green’s scope of work allows the
City to either bundle various tasks or modules in a logical
manner in keeping with your current and future needs and
desires.

Summary:

Module 1 - Develop a small cell
“background document” and provide a
clear explanation of the FCC ruling and the
State law.

Task 1 Develop a “background document” on what
constitutes a small cell

Task 2 Provide a clear explanation of the rights the FCC
ruling and the State law

Module 2 - Small Cell / 5G Consulting

Task 1 Create Maps of Existing Infrastructure

Task 2 Provider Outreach and Stakeholder Engagement
Task 3 Create and Map Priority Small Cell Locations Citywide
Task 4 Develop Design Standards and Specifications

Task 5 Public Policy Recommendations (optional)

Task 6 Develop Wireless Master Concept Plan (optional)
Task 7 Permit Processing / Approval (optional)

Task 8 Oversee Small Cell, 5G, Installation (optional)

Task 9 Staff Augmentation to assist in execution (optional)
Detail:

Module 1 - Develop a small cell
“background document” and provide a
clear explanation of the FCC ruling and the
State law.

Like many communities, the citizens in Aspen are asking
about the potential for improvements in high speed internet
connectivity which may include fiber, 5G, broadband, cable,
cellular, and small cell distribution systems. Recently, this
issue is gathering momentum, especially with publicity of
publicly funded projects by some communities in the region
as well as marketing and the City is trying to stay ahead of
the game.

The City of Aspen is aware that there is a definition of small
cell facilities relating to coverage, height and mass, and
maybe location, such as it has to remain in ROW. The City
would like a small cell ““background document “ so they can
be better informed about small cells.

The City is also aware that the FCC has granted certain rights
to carriers for small cell facilities as it relates to zoning and
approval timeframes. The City would like a clear explanation
of the FCC rules and Colorado state law.

To complete this task, the HR Green will:

> Develop a “background document” on what
constitutes a small cell that includes a definition of
small cell facilities relating to coverage, height and
mass and any requirements for location, such as it

has to remain in the ROW. 102
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I>Provide a clear explanation of the rights the FCC
and the State have granted to carriers for small cell
facilities as it relates to zoning and approval time
frames.

Deliverables

>Produce “background document” document.

> Produce FCC ruling and State law explanation
document.

> Meet with City stakeholders to present both
documents.

If desired, the team will provide a Kickoff meeting, a minimum
of two “Milestone” updates and a Final meeting presenting
the study’s findings to City’s stakeholders. These updates will
include a progress report of activities to date and an overview
of the project status.

A key issue in the second Milestone meeting will be an
overview of total billable work completed to date (typically
about 75% at that point), compared to the project scope. A
discussion will be proposed to address any possible changes
in scope and/or adjustments in the contract that may needed
as a result of the findings and progress made to date.

Module 2 - Small Cell / 5G Consulting
Task 1 — Create Maps of Existing Infrastructure

HR Green has robust internal GIS capabilities. Our GIS
platform is intended not only to visually demonstrate current
information, but also to provide project costing information.
This gives you the ability to do near-real-time “what if”
modeling, a key for fluid evaluations like this one.

The HR Green team will work with the City of Aspen to
identify current City, regional and (where available by
providers) private sector small cell, 5G, and fiber deployment;
traffic signal and street light placement; and municipal assets
and their applicable characteristics that can be placed in
geospatial layers to help inventory your assets and more
effectively manage public rights-of-way and your tracks.

In some cases, carriers may be reluctant to openly share

the attributes of their fiber optic network (e.g., location,
strand count, network diagrams, etc.) so our efforts may

be limited by their willingness to share information and, in
some cases, require a Non-Disclosure Agreement in order to
facilitate their involvement. In that regard, we may require
the involvement of City legal counsel and staff to acquire

and develop the database needed to complete our study and
recommendations.

Deliverable;
> @IS database and maps of existing infrastructure

Task 2 — Provider Outreach and Stakeholder
Engagement

To leverage the City’s negotiation on small cell policies
and placement, it is critical to promote buy-in from key
stakeholders, especially telecommunication providers.

HR Green will meet with a representative from the
following stakeholders, including, but not limited to: Holy
Cross Energy, Verizon, AT&T, Sprint, T-Mobile, incumbent
broadband providers, neighboring communities, key
internal City staff, and regional emergency agencies.
Having recently worked for Eagle County, Gypsum, and
the Town of Eagle, we are very well acquainted with Holy
Cross Energy. Since they are not a client, we anticipate
no conflicts of interest in serving Aspen to the fullest
extent.

The various goals include identifying design expectations,
evaluating carrier willingness to support incentive
programs, collaborating with neighboring communities
and regional entities, and identifying opportunities to
restructure and streamline the City’s public policies and
permitting system.

Meetings will gather input on proposed specifications
and determine the interest of providers to participate in
the deployment of small cell/5G within the City. Staff
will share proposed specifications with providers and
seek input on proposed standards/specifications, permit
processes, and deployment methods.

Note: HR Green assumes one meeting with each of the
telecommunication carriers and one public meeting
(would be facilitated by our community engagement
consultant).

Deliverables:

> Agenda, meeting minutes, notes, and
correspondence

> Identification of levels of need from major providers

> Creation of agreements in principal regarding cost
and deployment methods.
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Task 3 — Create and Map Priority Small Cell
Locations Citywide

HR Green will do a site reconnaissance, assess existing
City-owned infrastructure assets (including street lights,
traffic signals, poles, and other City structures), engage
in conceptual site optimization, and prioritize a list of
possible small cell locations.

Deliverables:

I>Conceptualize potential small cell locations for
Citywide coverage

> Graphics illustrating enhancements to a possible
City-owned fiber optic “ring” for possible shared and
dedicated use by the public and private sectors

[>Conceptualize route maps to create future
telecommunications small cell coverage aligned with
future transportation and land use planning

Task 4 — Develop Design Standards and
Specifications

HR Green will assist in creating Design Standards and
a Specification Manual for the City that establishes
standards of design, construction and installation of

Pole Design With coordination with COA staff, Identify
and recommend preferred pole style(s). Provide a
minimum of 3 designs (neutral host, light, no light) and
appropriate diagrams and details (including mounts and
foundations). Include images of existing street lighting
standards for comparison of mass, scale, and general
review. Include a pole base design that can accommodate
an electric meter and disconnect.

Pole Caisson A professional engineer will design at
minimum 3 concrete caissons associated with item “Pole
Design” (neutral host, light, no light) for use in the City
of Aspen and CDOT ROW. Designs shall be compliant
with the latest CDOT specifications and COA Engineering
Standards may be applicable.

Concealment and Color Schemes Collaborate with City
staff to determine appropriate language and diagrams for
stealth and color schemes. Pole based structures must

match the color and sheen of the existing COA street light

standard. Provide other options for accepted concealment.

Equipment mounting/attachment Include detailed
language and diagrams/photos for attaching to existing
poles/building.

Equipment/Components/Cabling/Cabling Trays include
a standard detail of the typical cabling and junction

boxes that reside in close proximity to the small cell pole
installation

Landscaping/Trees relationship of facilities to COA
landscaping requirements and tree regulations

Colocation including unified design solutions when
multiple carriers are present

Lighting Design proposed small cell poles with lighting
standards to mimic the existing City of Aspen street
lighting standard. When small cells are proposed for
placement in the Aspen Pedestrian Mall, a modified
version of the street light standard to blend with mall
installation will be considered.

Location/Detailing of Electrical Meter Placement
COA is considering allowing for unmetered use of these
facilities. HR Green is well-acquainted with Holy Cross
Energy staff which will streamline collaboration on the
topic.

Height limits defined for both attached and standalone
facilities — in coordination with Aspen’s Land Use Code
and any federal or state regulations that may supersede.

Placement Requirements for Attached and Standalone
Facilities Including but not limited to spacing radius,
location in public right-of-way, and location on private
property.

Other Design Considerations Items such as fencing,
screening, noise, lighting, setbacks, preservation of view
corridors.

Preferred Designs/Installations in Aspen

Hierarchy of Placement

HR Green will provide an explanation and depiction of
standard detail(s) for a Community-minded hierarchy of
preferred facility placement. Examples include: on rooftop,
side of building, on the ground, in City right-of-way, neutral
hosting in City right-of-way.

Historic Districts and Designated Properties

HR Green will work with City Community Development
Department to include appropriate language and diagrams
related to historic preservation efforts and the relation to
federal regulation.
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Designs That Do Not Comply in Aspen

Identify facility types and applications that will not be allowed
in Aspen.

Technical Specifications

Engineering Details Providing language/diagrams that are
consistent with existing City of Aspen Engineering Design
Standards.

Utility Services Working with the local service providers
(including but not limited to City of Aspen, Holy Cross,
CenturyLink, Comcast), to determine preferred design
considerations including: number of conduits, underground
layout, appropriate separations, meter locations, mounting,
handholds, equipment cabinets, equipment that can be
located in City data center(s), etc.

Specifications will outline features such as location (depth
and alignment), antenna, pole, mast arm, luminaire, duct
bank construction, equipment cabinet, conduit, trenching,
foundation, spacers, backfill and inspection requirements.
This specification manual will be developed in conjunction
with the City Engineering Department, and include drafting
and revisions to create a final document. Since it is
impossible to predict the reaction of affected carriers to the
City’s proposed changes, we will meet with the potentially
affected interest groups and deliver a final draft for the
City’s consideration. Although we have never encountered a
protracted, legal dispute with the carriers over the adoption
of proposed restrictions to, and City involvement in their
activities; should one arise, we may need an adjustment in
scope to accommodate such an extraordinary situation.

Deliverables:

I>Small cell infrastructure design guidelines as outlined
in the RFP

I>Specification manual as outlined in the RFP

Task 5 — Public Policy Recommendations (optional)

The City of Aspen has the ability to make key public policy
decisions that can protect its interests while incentivizing
deployment within preferred public right-of-way locations;
expedite the small cell application review and approval
process that incorporates aesthetics, colocation, view
preservation, and incentives; and establish permit fees for
small cell deployments. We will evaluate the City’s current
policies and help to determine how we can further the City’s
goals via changes to public policy designed to achieve smart,

timely, and successful deployment of small cell and 5G
facilities and services.

> To illustrate, the kinds of programs which are
inter-related that should be developed concurrently
include:

> Joint-Build initiatives with the private sector

> Piggybacking and dig-once ordinances enacted by
the City Council

> Incentives to discourage utility open trenching, and
to encourage co-location, aesthetic considerations,
and deployment in City-designated locations and
considerations

> Undergrounding of appurtenant structures to
preserve views, enhance safety, minimize impact
on pedestrian circulation in key areas and mitigate
impacts to the public rights-of-way

> Required co-locations for carriers and specifications
for new developers

> Exploring street cut and pavement degradation fee
exemptions and other complementary initiatives

Revenue Recovery

Communities are frequently asked to leverage staff,
equipment and time in order to support contractors who

are implementing projects for private projects. In most
cases, support for these “cost causers” is provided without
recovering the costs being incurred by the community.

Our revenue recovery package will develop Policies and
supporting processes related to these projects, and integrate
these policies into existing City codes and ordinances, in
order to create a new revenue stream for COA.

Deliverables:

> Pavement degradation policy
> Street cut fee policy
> Traffic control policy

> Meeting/Public input (two public meetings, two staff
meetings, one City Council meeting)

Co-Location

Communities who seek to develop advanced communications
infrastructure have a unique opportunity to deploy assets at a
fraction of the cost of overbuilding individually. By developing
a co-location policy and standards, the community can
require builders with open trenches and boring projects to
deploy conduit and/or fiber on behalf of the community.
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Deliverables:

> Conduit/Fiber/Small cell colocation policy

> Create Draft Ordinance language for review by Legal
Counsel and adoption

> Meeting/Public Input (Two staff meetings, including
one presentation “dry run” and one Council meeting
with presentation)

Task 6 — Develop Wireless Master Concept Plan
(optional)

HR Green will develop a draft Wireless Master Concept Plan
for the City to review and consider. This plan will take into
account our finds and conclusions from tasks 1-4.

Deliverables:

I>Wireless Master Concept Plan (carrier neutral) in
which key, possibly incentivized locations for future
CMRS and public sector antennas may be preserved
within the City. This effort will include conceptual
locations, but will not include precise siting, right-of-
way work, public process or engineering needed to
begin construction of these facilities.

> Draft report

Task 7 — Permit Processing / Approval (Optional - Hourly
Basis)

HR Green will develop a streamlined process for the review
and approval of small cell and 5G in the City. This will include
establishing a streamlined process, updating application
forms, checklists, tracking logs, and other documentation;
and proactively coordinating with applicants, carriers,

and utilities. HR Green has been an industry leader in
developing a paperless process for the review, approval, and
installation of facilities and infrastructure construction. This

is increasingly becoming the preferred collaborative and
transactional method by utilities, permittees, developers, and
local jurisdictions, and may be a key consideration given the
new FCC Order limiting the review/approval time. Should

the City desire to leverage this option, we can establish the
framework and provide staff to implement paperless protocols
and solutions. This could include, but not be limited to
electronic plan review, leveraging an automated permitting
system, and staff support (plan reviewers, permit counter
technicians, etc.).

Deliverables:

> Permit Application Forms

> Plan Review Checklists
>Plan Review Comments
> Tracking Logs

Task 8 — Small Cell and 5G Installation Support (Optional
- Hourly Basis)

As needed, HR Green will create final specifications to be
integrated into planned small cell and 5G deployment. HR
Green’s team will be available to coordinate and answers
questions from carriers as needed on communication
infrastructure on behalf of the City.

Deliverable:
> Final specifications

Task 9 — Staff Augmentation (Optional - Hourly Basis)

As needed, HR Green can help you manage your small

cell and 5G program from a municipal management, code
compliance, engineering, public works, and construction
management/inspection perspective. Our experienced

staff includes City Managers, Public Works Directors,

City Engineers, Economic Development Directors, Traffic
Engineers, Utility Managers, Planning Directors, Chief
Building Officials, and certified specialists. Our professionals
have successfully implemented the policy framework,
supporting programs, and hands-on management to make
better decisions, enhance workflow processes, optimize the
integration and interconnection of your infrastructure assets,
and execute infrastructure asset, fiber optic, and broadband
initiatives.

Deliverable:

> Support installation to be determined
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Schedule

Due Date Task Team
8/1/19 Kickoff Meeting City Stakeholders, HR Green Team
8/1/19 Module 1 — Task 1: Begin work on Small Cell/5G HR Green Team
Background Document
8/6/19 Module 1 — Task 1: Complete work Small Cell/5G HR Green Team
Background Document
8/7/19 Module 1 — Task 2: Begin work on a clear HR Green Team
explanation of the FCC small cell rules and state law
8/9/19 Module 1 — Task 2: Complete work on a clear HR Green Team
explanation of the FCC small cell rules and state law
8/12/19 Module 1: If requested, meet with City stakeholders | City Stakeholders, HR Green Team
to present documents from Task 1 and 2.
8/12/19 Module 2- Task 1: Begin the creation of maps of City GIS Staff, HR Green Team
existing infrastructure
8/16/19 Module 2- Task 1: Complete the creation of maps of | HR Green Team
existing infrastructure
8/19/19 Module 2 - Task 2: Begin the provider outreach and | City Stakeholders, HR Green Team,
stakeholder engagement Providers, Community Partners, etc.
8/23/19 Module 2 - Task 2: Complete the provider outreach [HR Green Team
and stakeholder engagement
8/26/19 Module 2 - Task 3: Begin the creation and mapping | HR Green Team
of the priority small sell locations citywide
8/30/19 Module 2 - Task 3: Complete the creation and HR Green Team
mapping of the priority small sell locations citywide
9/2/19 Module 2 - Task 4: Begin the development of the HR Green Team
design standards and specifications
9/27/19 Module 2 - Task 4: Complete the development of the | HR Green Team
design standards and specifications
9/30/19 Module 2: present the design standards and City Stakeholders, HR Green Team
specifications
Staff Capacity

With a core group of nationally recognized small cell thought leaders responsible for the recent development and
implementation of small cell design guidelines throughout the country, HR Green has the staff capacity for completing
your project in a timely and cost-effective manner. We have nimbly supported the multi-faceted needs of public
agencies related to small cell deployment in Colorado and around the U.S. We will commit the individuals shown on
the organization chart to the City of Aspen to the maximum extent required to meet your performance and schedule

objectives.
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FEE PROPOSAL AND SCHEDULE

Module 1 - Develop a small cell “background document” and provide a clear explanation of the FCC ruling and the State law

Task Fee
Task 1 — Develop a “background document” on what constitutes a small cell $3,000
Task 2 — Provide a clear explanation of the rights the FCC ruling and the State law $2,000

Module 2 - Small Cell / 5G Consulting

Task Fee
Task 1 — Create Maps of Existing Infrastructure $1,500
Task 2 — Provider Outreach and Stakeholder Engagement $7,000
Task 3 — Create and Map Priority Small Cell Locations Citywide $1,500
Task 4 — Develop Design Standards and Specifications $44,000
LUMP SUM TOTAL $59,000
Expenses (not-to-exceed) $5,000

OPTIONAL TASKS IN MODULE 2 (will be negotiated separately, as desired by the City on an hourly basis)
Task 5 — Public Policy Recommendations

Task 6 — Develop Wireless Master Concept Plan

Task 7 — Permit Processing / Approval

Task 8 — Small Cell 5G / Installation Support

Task 9 — Staff Augmentation to assist in execution

Hourly Rate Schedule

CLASSIFICATION HOURLY RATE
Principal-in-Charge/Program Manager $200-225
Project Manager $175-200
Senior Professional Engineer $150-185
Professional Engineer $150-175
Associate Engineer $135-160
Assistant Engineer $110-140
Administrative Assistant $ 60- 85

Note: Additional staff classifications available upon request

Professional Reimbursement and Overtime:

The hourly billing rates include the cost of salaries of the HR Green employees, plus sick leave, vacation, holiday and other fringe
benefits. The percentage added to salary costs includes indirect overhead costs and fee (profit). For overtime all employees clas-
sified as “non-exempt” by the U.S. Department of Labor will be compensated at 1-1/2 times salary, as per state and Federal wage
and hour laws. Billing rates will be calculated accordingly for these overtime hours.
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Expedited Review:

Should an applicant request expedited reviews, the percentage surcharge for these expedited plan reviews will be 150% if over-
time is required.

Direct Expenses:

Reimbursement for direct expenses, as listed below, incurred in connection with the work, will be at cost plus twelve and one-half
(12.5%) percent (Unless otherwise negotiated with the City) for items such as:

a. Maps, photographs, reproductions, printing, equipment rental and special supplies related to the work.

b. Subconsultants and other outside services, if needed.

¢. Specific telecommunications and delivery charges.

d. Special fees, insurance, permits, and licenses applicable to the work.

e. Outside computer processing, computation, proprietary programs purchased for the work and other equipment.
f. Mileage and vehicle costs directly related to City services.

g. Travel expenses (e.g., hotel, meals, transportation, etc.)

Our hourly fees/rates shall remain effective through December 31, 2019 and may be adjusted annually thereafter as negotiated
and agreed to by the City.
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APPENDIX
PROPOSAL ACKNOWLEDGEMENT

PUBLIC OUTREACH CONSULTANT / BLAKELY + COMPANY
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PROPOSAL ACKNOWLEDGEMENT

The RFP prepared June 19, 2019, is acceptable to HR Green. We acknowledge the receipt of Addendum 1 & 2. It is our
under-standing that the City will entertain amendments to the agreement upon selection. We are confident that we can
negotiate terms that are agreeable to both the City of Aspen and HR Green, Inc.

-

L |
George .Went@)
Practice Leader / Governmental Services

HR Green, Inc.
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2 Blakely+Company

City of Aspen

Design Guidelines for Small Cell Infrastructure
Public Outreach

OVERVIEW

Public Outreach will play a critical role in the development of the design guidelines for small cell
infrastructure in Aspen. Over time, design standards for public facilities has become a bigger issue in
almost every community, and the single biggest issue leading to after-the-fact problems is poor, or lack
of, public outreach. Add in the fact that property values in Aspen are higher than average and you have
an environment for potential conflict if the public does not feel they have participated in the process,
and been heard.

Following is an initial outline of a public outreach process to address the need for Aspen residents to be
involved in the design guideline process and provide meaningful input.

PUBLIC OUTREACH PLAN

Goals and Objectives
* Astrong public outreach plan will start with the goals and objectives of the project so the
communications strategies can be developed to achieve those objectives. The suggested
strategies below might change some after the objectives are established, but these should
provide a framework for a plan outline that can be effective for this project.

Messages/Talking Points
* Develop consistent messages for City staff and project team so that regardless of the meeting or
setting, residents are getting a

Website Content
* The City’s website will be one of the key resources for residents to find information about the
project. The site should include:
o Project Overview

Project Schedule
Public Meeting Schedule
Phone number for email for inquiries and questions
Form to leave questions or comments
Form to sign up to receive project emails

O O O O O
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Social Media
* Consistent updates about the project should be distributed through they City’s social media
activities, plus we should be encouraging community partners and stakeholders to share the
posts and information whenever possible.
* We would develop six to eight posts per month for the City to use in their normal social media
program.

Email Newsletters
* Developing a good email database is important. Using lists already on hand for residents and
businesses is a good place to start, but gathering additional emails at events or through the
website is important too. After the website, this could potentially be the second most popular
way for residents to receive information about the project.

Collateral Materials
¢ Asmall brochure with information about the study will help spread the word. These can be left
at businesses around town, or can be handed out at community events. The materials should
direct people to the website for more information.

Public Relations/Media

* The public outreach efforts should include press releases and coordination with local media
about the project and public meetings.

Public Meetings
* This will also be a critical part of the public input process. Allowing residents to hear about the
project in person, plus ask questions and provide their thoughts and opinions, will help them
feel more connected to the study and process.
* For this project, we would recommend at least two community-wide meetings at the beginning
of the study, then two more after the design guidelines have been developed.

Small Group Meetings
* To supplement the larger public meetings, we recommend doing some smaller group meetings,
such as homeowners associations or neighborhood areas, and business associations (Chamber
of Commerce). We are not sure how many of these might be needed at this point, but the costs
provided here are based on doing six of these meetings at the beginning of the project.

Timeline
* The last part of the Public Outreach Plan will be a detailed timeline of when materials will be
developed and when the public meetings and small group meetings will take place.

COSTS

Public Outreach Plan Finalized S 600.00
Website Content Development 1,000.00
Social Media Post Development (6 per month; 5 mos.) 1,500.00

Email Newsletters (3) 2,250.00
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Collateral Materials (includes printing)
* Includes printing
* Small brochure

Public Relations/Media
* Five press releases during project
* Media follow-up included

Public Meetings (4)
* Preparation, facilitation and meeting summaries

Small Group Meetings (6)
* Preparation, facilitation and meeting summaries

* Done over a two-day period

Note: Travel expenses, would be additional.

ABOUT BLAKELY + COMPANY

2,000.00

2,500.00

6,000.00

4,200.00

Blakely + Company is a Colorado Springs-based, marketing communications and public communications
firm founded in September 2001. Over the past few years we have worked with HR Green some
Municipal telecommunications projects in Colorado, including a Broadband Strategic Plan for El Paso
County, a Broadband Feasibility Study in Buena Vista, and a Broadband Vision and Planning Study in
Bayfield. In all instances we provided public outreach media relations and public meeting facilitation,
along with the implementation of online surveys. Agency CEO, Kyle Blakely, has 33 years of experience
in communications and was the primary person working with the HR Green team on these studies.

Contact Info:

Kyle Blakely | Agency CEO
Blakely + Company

422 East Vermijo #19
Colorado Springs, CO 80903
kyle@blackelycompany.com
719.439.4890
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At 5:00 p.m. Mayor Torre called the regular meeting to order with Councilmembers Mesirow, Mullins,
Richards and Hauenstein present.

SCHEDULED PUBLIC APPEARANCES - Sister Cities Award

Mayor Torre said tonight we have an unscheduled public appearance. Last week there was a meeting in
Houston that Ward attended regarding Sister Cities. It was an international conference of the Sister Cities
organization. Aspen won another award. Mayor Torre asked the board members to stand and be
recognized. The award is the best overall award. Defining excellence in your program and presented to
Aspen Sister Cities. Councilman Hauenstein said my involvement tells me it takes people with
commitment, passion and time. Aspen has seven Sister Cities. It is something we can all be proud of.

CITIZEN COMMENTS

1. Ruth Harrison presented council with a bunch of issues including hope that lift 1 corridor will go
away, buy the Su Casa building and offer spaces to locals to own their own businesses, Smuggler
parking issues, Hopkins stop sign, Mill Street is not safe, Maroon Creek Road and the round
about.

2. Lee Mulcahy — gave out handouts. The APCHA guidelines that were in effect in 2015 said 60
days from date of first letter a notice of violation will be sent. The first letter was sent on July
17, That means the notice of violation could not have gone out until September 15. It was sent
on August 25. APCHA jumped the gun. This is all based on a premature notice of violation.

3. Sandy Mulcahy said on Friday we received notice that APCHA'’s attorney has requested to
appoint the transfer of title to a third party. They have the power and authority to come to our
home and say you are trespassing. 1’m not leaving that home.

4. Ziska Childs said one of the first things the Wheeler board asked for from council was help for
the mission statement for the board and the directors. The board would be able to serve better
with a mission statement.

5. Peter Fornell said the new city offices are in the best interest of town. We can trust you to
develop and design a building both functional and architecturally unique. Having a centralized
environment is critical. Concerned we may be entering into a project that may contain more than
city offices need. He questions the necessity of a meeting space. 6 designated meeting spaces
belong to the city. We need to know if there is pressure on our existing spaces or not. All
meeting spaces are scheduled through the clerk’s office. Not once have | heard anyone talk about
the occupancy rate of these rooms.

6. Toni Kronberg said transportation should be one of council’s top goals. She asked if Taster’s has
a lease. Hopes lift 1 doesn’t go away. Asked about Arc funding for the fitness center and
outdoor pool.

7. Chris Bryan said he is here with the Brown family. There has been a problem with Georgia
Brown. They have a lease at the Ute City building but have been denied the opportunity to have a
store front presence in the Saturday Market there. Their entrance is blocked by another vendor.
They didn’t have a lease by the December 31 deadline. They didn’t have a lease until June. They
would like to be present at the Saturday Market. Mayor Torre asked did they go to the CCLC
meeting. Mr. Bryan replied yes. Councilwoman Mullins said | went to CCLC and they
explained what they wanted and why they should get the space. CCLC also made a very good
argument as to why they should not get the space. Mr. Bryan said they did not finish the market

2
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last year because their lease expired. Councilwoman Richards said we are not supposed to make
decisions at the table that aren’t part of the agenda. You will not get direction from us to change
anything but direction to have staff look in to it. We are not going to take an action to cure your
issue tonight. Councilman Mesirow said this is the 4™ or 51 time someone has approached me as
to how people are selected. Councilman Hauenstein said 1’ve been going to CCLC meetings for
2 years. They have spent considerable time and effort for a fair matrix as to who gets in to the
market. There is a protocol. Ithink it is transparent. Jim True, city attorney, said staff is not
going to make a determination but we will bring forth the CCLC position. Sara Ott, city
manager, said staff is not involved as a decision maker for the market. Mr. True said the city is
not blocking their store. The sidewalk is clear and empty. CCLC heard the arguments and made
a determination. That can be brought to you at another meeting. If you want to discuss it further
after you’ve seen the minutes from their meeting. Mayor Torre said we will get the minutes from
the CCLC meeting. We will think about it. | understand time is of the essence, but we are just
seeing you here. We cannot guarantee you action between now and Saturday morning

COUNCIL COMMENTS
Mayor Torre gave kudos to the Pathfinders 5K. It was an amazing event for the first year. Amanda

Boxtel for Bridging Bionics hosted a fantastic event at the Jerome. The Sheriff’s Cup last Monday raised
$170,000 for Huts for Vets. He has concerns from the airport group. We are almost half way through the
one year process. If you’re not paying attention you should. He did not feel as if Aspen’s voice is being
heard. There has been talk about forming a Pitkin County caucus that represents the City of Aspen.
Contact me for more information.

CITY MANAGER COMMENTS
Ms. Ott introduce Tracy Truelove, communications director. Tracy said she is excited to be here.

Pete Rice, engineering, spoke about the Hallam pedestrian way outreach. July 31 is a neighborhood
social. There are 4 more public outreach events planned as well. The bikeway is a critical commuter
connection. Very excited to get this started. August 12" will be the start date.

BOARD REPORTS

Councilwoman Mullins attended the CCLC meeting. She is impressed with the energy and ideas and is
very encouraged. CCLC is on the right track.

Councilwoman Richards attended the Club 20 meetings in Shnowmass Village. They had a progressive
agenda and good information. They discussed transportation, telecommunications and 5G.

Councilman Hauenstein attended the Houston international sister cities conference. He made great
connections especially with millennials. Sister Cities was established in 1956 to promote world peace
through citizen diplomacy. There are opportunities for expansion for our program. The people is what
makes the program work.

Mayor Torre said | got my introduction to sister cities through Jill and Don Sheeley. Many thanks to Don
and the entire family.

Councilman Mesirow attended his first northwest council of governments meeting. There is a bill out
there for tax revenues that leave ski areas and get disbursed to be retained by ski areas. Staffers from both
CO senator offices were there. DOLA has 6 Million set aside for census outreach. They talked about the

2008 second home study. There is a question as to if we should do it again. Significant interest in a study 119
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that focused on short term rentals. Ms. Ott said currently there is a position funded in the finance
department for auditing lodging tax for these short term rentals. Working with APCHA on it as well.
Approached by one of the major platforms to enter into an agreement but we feel it does not represent the
community’s interest. CAST also does work in this area.

Mayor Torre attended RFTA as the alternate. 2 agenda items; approve audit and board support for the
solar farm. He also attended the board of health. The BOCC is looking at the tobacco tax county wide.
Looking to mirror what the City of Aspen has done. Councilwoman Mullins said the other important
thing with the transition of Torre is when the board was formed it was an experienced based board of city
and county representatives. One of the changes they made at the meeting is they need alternates.

CONSENT CALENDAR

Councilwoman Richards moved to amend item 6C citizen board appointments to add Ann Mullins as city
alternate to the Board of Health once the guidelines have been updated. Seconded by Mayor Torre. All
in favor, motion carried.

Councilwoman Mullins moved to adopt the consent calendar with items 6B, 6C, 6D and 6E; seconded by
Councilwoman Mullins. All in favor, motion carried.

Reso #82 — Garmisch and Main

Mayor Torre said he would like more discussion about the project. What are alternatives here. | looked
at the contract and thought the scope was rather large. Is there something that can be implemented easier.
Trish Aragon, engineering, said we have been limping this area along for a while. Severe safety issues in
the area. This has been something identified as to do. Mr. Rice said the phasing is broken out with phase
1 to do homework, property lines and utility information. Phase 2 looks at what are the problems, start
the public outreach, get bus information and develop more detail plans. We will sit back down with you
to review the problems and potential solutions. Phase 3 starts the construction documents. Mayor Torre
asked what is the budget. Mr. Rice said next year we will come back for the remaining budget of
$340,000. Construction is estimated at $750,000.

Councilwoman Mullins asked what is the total contract. Mr. Rice said 458,000 is the total.
Councilwoman Richards said she would like to see the project proceed. When I’m a motorist | can’t tell
you the number of times I’ve seen a pedestrian almost hit. | think of this like the project at the castle
creek bridge area. At the end of the day it has greatly enhanced the public safety to use the mass transit
system. It does look inadequate to me now. It is pricy to work like this. She would like to reach out to C
dot and RFTA for potential funding. Doing this in phases allows us to see that it is worth proceeding.
Mayor Torre asked has C Dot, RFTA or the EOTC been approached to share funding. Mr. Rice said we
are starting that process. Ms. Aragon said C Dot wants to know what they are funding before they
commit to it. If you want to be successful this is the way to do it.

Councilman Mesirow asked how do you evaluate the safety aspects. Ms. Aragon replied the feedback
we’ve got from police, bike safety team and RFTA. Mr. Rice said the numbers are tough to do for that.
Councilman Hauenstein said we previously had a work session where we went around and looked at
sidewalk areas. There will be obstacles here when the Molly Gibson is redeveloped. This is a public
safety improvement. The citizens demand public outreach and it doesn’t come for free.

Mayor Torre said he will vote against this tonight. It is definitely an area where | want to see
improvement. Concerns about the Molly Gibson and pending construction. Phase 1 and 2 contracts lead
to other contracts that | may or may not support in the future.

Councilwoman Mullins said I’m in that area frequently. That area is very confusing for bus drivers and
the people trying to get on the bus. It is a very messy situation and we are trying to create a seamless
transportation where people are comfortable and safe. | think it is very important to go ahead with this.
Mayor Torre said you are right. Things need to happen here, but | don’t think this contract is the best way

4
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to do it. Councilman Mesirow said he is struggling with this. It is a good project and he sees the need
from a safety standpoint. It is a big price tag but does not strike me as the most acute need.
Councilwoman Richards said | don’t know how to value a human life opposed to a housing unit. To me
human life is at risk here. For me it is public safety and that is a prioritization.

Councilwoman Richards moved to adopt Resolution #82, Series of 2019; seconded by Councilwoman
Mullins. All in favor except Mayor Torre. Motion carried.

ORDINANCE #20, SERIES OF 2019 — 2" alternate member to the CCLC
Councilman Hauenstein moved to read Ordinance #20, Series of 2019; seconded by Councilwoman
Richards. All in favor, motion carried.

ORDINANCE NO. 20
(SERIES OF 2019)
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO, AMENDING
ORDINANCE NO. 43, SERIES OF 2007 TO ADD A SECOND ALTERNATE MEMBER TO THE
COMMERCIAL CORE AND LODGING COMMISSION.

Councilman Hauenstein said the current chair is an alternate member. Alternate members carry every bit
as much weight as a regular member. We have more people interested, qualified and passionate about the
board.

Councilwoman Richards moved to adopt Ordinance #20, Series of 2019 on first reading; seconded by
Councilwoman Mullins. Roll call vote. Councilmembers Richards, yes; Mesirow, yes; Hauenstein, yes;
Mullins, yes; Mayor Torre, yes. Motion carried.

ORDINANCE #2 AND #15, Series of 2019 — Re-adoption of the updated Construction Management
Plan Requirements Manual to Title 29, Re-adoption of the Water Distribution Standards, Re-adoption of
the Engineering Standards (combination of the updated Design Standards and the updated Excavation and
Construction Standards); and other amendments to Title 21 and Title 29.

Ms. Aragon said this is part of the 2019 work plan. Title 21, 25 and 29 revisions to include Title 21 to
clarify the appeal process for engineering permits and comply with proposed accessibility requirement.
CMP regulations were relocated to Title 29. CMP enforcement policies adopted into Title 29.
Recommended to have enforcement in the code. We took the design standards and excavation standards
and integrated both documents into one. The standards have been updated to address current industry
standards.

Tyler Christoff, utilities, said Title 29 water distribution standards are now referenced. Last time they
were updated was 2014. It is a user friendly document and best practices. Ms. Aragon said modifications
since first reading include Ordinance 2 revised to include the reference to title 21. Engineering design
standards are now called engineering standards and include the excavation and construction standards.
Mr. Christoff said there is additional specificity around commercial agriculture use of potable water
system.

Raquel Flinker, engineering, said questions include are property owners responsible for cost of
undergrounding electric services, yes. What is cost for McSkimming undergrounding. Holy Cross is
responsible for that area. We asked them for numbers. What undergrounding model was used for the
base of smuggler. We are unable to find the records. The history of undergrounding in Aspen started in
1976 when the downtown undergrounding project was created. It was financed by a utility revenue
bonds. 1987 local underground district 1 created for west and east side of Aspen. Each lot was
responsible for the cost related to the benefits received. 1990 improvement district 2 for Cemetery Lane
was created.

121



Reqular Meeting Aspen City Council July 22, 2019
Councilwoman Richards said they were all special improvement districts. We would have the history for
how long it took to pay back. It would be helpful to have that information.

Mayor Torre opened the public comment.
1. Gordan Baym said he is concerned with the overhead power lines in Aspen grove. He spoke
about fire danger related to utility lines above ground.

Mayor Torre closed public comment.

Mayor Torre asked have we done an assessment on the undergrounding issue. Ms. Aragon replied that is
Holy Cross’s realm. They are highly motivated to have lines under ground.

Councilman Hauenstein asked about the process between the City, Holy Cross and the homeowners. |
understand that the home owners are responsible for the cost to bring the underground connector to their
house. He asked about the cost for undergrounding. Would we do an ordinance that says that Aspen
Grove needs to have under ground power lines then Holy Cross would have to come in and underground
the feed. He asked about the logistics. Ms. Aragon said council can chose to outline this area as an
improvement district. Holy Cross is not going to pay for the undergrounding. It would be those citizens
that are in that district or other means to pay for it. The other way of creating an improvement district is
from the neighborhood themselves. They can come forward with more than 50 percent of the
neighborhood onboard. In the past the funding of the district has been the homeowners responsibility.

Councilman Hauenstein asked do you know if Holy Cross has financed this in the past. Ms. Flinker
replied from the historical records it seems like they have not. Ms. Ott said typically in a process like this
there would be a negotiation with the utility on design fees. After comes the conversation of who’s
paying for what. Holy Cross makes a payment to the city annually and that would be the extent of their
financial commitment. Councilman Hauenstein said a next step might be to get 50 percent buy in from
your neighborhood. Ms. Ott replied if it is a community issue it is at the council table. If it is a
neighborhood issue it is up to them.

Councilwoman Richards said this is a specific and discrete issue. | don’t think it is something we are
going to mandate into our codes. | think we should take a look at it. | consider this a work session item
not related to this public hearing.

Councilwoman Mullins said | agree.

Councilwoman Richards moved to adopt Ordinance #2, Series of 2019; seconded by Councilman
Hauenstein. Roll call vote. Councilmembers Hauenstein, yes; Mullins, yes; Richards, yes; Mesirow, yes;
Mayor Torre, yes. Motion carried.

Councilwoman Richards moved to adopt Ordinance #15, Series of 2019; seconded by Councilman
Mesirow. Roll call vote. Councilmembers Mullins, yes; Mesirow, yes; Hauenstein, yes; Richards, yes;
Mayor Torre, yes. Motion carried.

ORDINANCE #17, SERIES OF 2019 — 730 E Cooper Avenue (Base 1 Lodge) Minor Amendment to a
Project Review

Mike Kraemer, community development, said this is a minor amendment to a project review.
Background on existing conditions include the Buckhorn lodge constructed in the 1960°s. There is
basement and 1st floor commercial with 2" floor lodge units. CL zoning. 2015 conceptual approval for
MU lodge with 42 units around 177 square feet each. 2,500 square feet of ground floor commercial. At
the time there were variances for height, affordable housing and parking. There is a code requirement for
the plan submission deadline. They did not meet the deadline. Council reinstated the resolution and
approved with removing all zoning variations at the time. 2016 final approval was for 42 lodge units and
200 square feet per unit. Today it complies with all commercial zoning requirements. Sublevel parking
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garage and amenity space. 2018 vested rights extension for approvals. Certain ideas floated around a
change of use. The vesting is until July 7, 2020.

The request is for a minor amendment to a project review. The applicant is requesting to eliminate a sub
grade level. 2 options. Eliminate the amenity space and retain the parking or eliminate subgrade parking
level and retain the amenity level. The dig is almost as deep as the building is tall. There are a few other
requests including convert roof top mechanical to roof top bathroom. Currently there is a 6 foot height
exemption for mechanical which is not the same for bathrooms. During staff review we noticed an
elevator overrun clarification. The maximum height of 48 feet for the overrun. In the approved plan set
there is a 49°10” overrun and inconsistent with previous approvals. Staff would like affirmation of the 48
feet.

At the last meeting there was discussion around lodge amenity space. It functions as part of the lodge,
spa, ski storage, fitness room. Is not commercial net leasable mitigation. There is ground floor
commercial for a tenant. The sub grade level is amenity space. Not generally open to the public.
Pedestrian amenity — commercial design that connects the public through active outdoor space, patios, 2"
level decks, rooftop decks. Examples are Volk plaza or paradise bakery. Base 1 is code compliant in the
amenity requirements. Majority of space is the rooftop bar/restaurant. They will be open to the public.
The public access easement was secured for public access.

On affordable housing, the small lodge unit incentives reduced the mitigation. Base 1 has 200 square feet
lodge unit sizes which equal a 10% mitigation rate. MU lodging gets 10% mitigation for lodge and
commercial FTE generation.

Analysis — if subgrade parking is selected a car elevator will be needed and commercial net leasable will
drop to 2,348 square feet. It is less than 400 square feet of the approved amount.

Councilwoman Richards said on the original application wasn’t there a car elevator shown then. Mr.
Kraemer replied there was a car elevator. Councilwoman Richards asked what caused the drop in square
feet.

Mr. Kraemer replied if lodge amenity is selected the car elevator is not needed and the full 2,745 of
commercial net leasable can be developed. Construction of rooftop bathrooms creates a displacement and
reduction in 2 lodge units. If no rooftop bathrooms there would be 36 lodge units.

Mayor Torre asked where are current bathrooms to be accessed on the rooftop. Mr. Bendon replied they
are on the next floor below.

Mr. Kraemer said there are a lot of different numbers that are analyzed. We don’t want to discredit or not
give them their due at the hearing. Generally speaking the greater the number of lodge units and
commercial net leasable the higher the affordable housing mitigation and parking requirements. In
contrast, the lesser number of lodge units and commercial net leasable the lower the affordable housing
and parking requirements.

This is a problematic request and staff can’t support the removal of subgrade parking. Today we don’t
have an application submitted for any off site parking. The applicant has identified Benedict Commons
and the Rio Grande garage for offsite lodge parking. Both sites are problematic and staff cannot support
either location. There is a parking constraint in the downtown and if we take leases away from those
spaces it will exacerbate the problem.

Staff recommendations — approve the removal of the basement lodge amenity and retain the parking.
Approve a lodge unit density of 36 units. Approve commercial net leasable area of 2,348. Approve
affordable housing mitigations and requirements. Approve a minimum of 15 parking spaces and allow
cash in lieu to satisfy the remaining. Deny conversion of rooftop mechanical to bathrooms. Reaffirm
maximum elevator overrun height shall not exceed 48 feet.

Councilwoman Richards said she is concerned the loss of the amenity level will detract from the usability
of really small hotel rooms. She asked if there was a way to have assurance as to what amenities would
be moved in to the rooms including microwaves and coffee makers. Where will ski lockers be now if not
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in the amenity level. Suggested some of the commercial space needed to be dedicated to the amenity
level so the rooms work. Concerned with it turning into a high end boutique lodge. Mr. Kraemer said
Rachael asked staff to create a depiction on the floor of what a 200 square foot unit would be. What is on
the floor is 16.5 feet by 12 feet.

Councilman Mesirow said on the request for bathrooms, currently the allotted overrun is 6 feet. Mr.
Kraemer said the code height exemption is for mechanical of 6 feet. Rooftop bathrooms do not get the
same exemption. Councilman Mesirow said he understand the displacement of 2 rooms. When did it go
from 42 to 38. Mr. Kraemer replied that happened earlier. The previous approval was 177 square foot
size per room. Councilman Mesirow asked how does it work if the room configuration changes. Mr.
Kraemer stated should the applicant in the future want to combine units they would have to amend the
approval. At that time we would recalculate. If it goes to the next level they would have to pay the
additional mitigation.

Applicant

Chris Bendon, representing the applicant, said there was a sister project at the time that was not approved.
He reviewed the design inspiration. Rooms are small but nicely appointed. We want it to feel like you are
staying in a high end place but very small. With the small size comes a small price tag for room rate.

The approval is for 2 basement levels. The deepest is a valet parking service. It is a deeper garage so cars
can be stacked. The regular level basement is the guest amenity. Main floor is commercial , 2 primary
spaces. Commercial tenants need ADA pathways. We also need a transformer. All of this is eating away
net leasable. Office, check in and ski storage on the main level. 2™ floor is 20 lodge units. The current
plan is for 38 lodge rooms. 3" floor is 18 lodge units. 2 of those are currently bathrooms to serve the
rooftop deck. The deck is amenity space with public access. There are 2 mechanical areas on the rooftop
that are fully enclosed. Two areas with equipment that is sitting on the roof. The enclosed areas are full
head height. There is not an allowance for bathrooms to get an exemption on height. We are not
requesting the bathrooms be there. It could trigger a ref 1 vote. We have allotments for 40 lodge units.
We want to keep the remaining 2 allotments so if the code is amended we can move the bathrooms to the
roof and change the bathrooms to lodge rooms.

Councilwoman Richards said that makes sense. She would like more elaborations on the rooftop. The
deck is open. Is there a roof over the restaurant component. Mr. Bendon said it is basically an open roof
bar. Mark Hunt, applicant, said the idea was communal use. Early on it was a question of that space is
there, we are not asking for any more height. It is not just losing the 2 rooms. The space is open to the
public then you are going into a level with guest rooms. It is more of a security issue. Mr. Bendon said it
is a very busy corner. An amenity on ground level would not be as desirable.

Councilman Mesirow asked for clarification on the Ref 1 comment. Mr. True said the concept is if there
is a broad base amendment to allowances within a zone district that does not kick in Ref 1 as long as it is
not associated to a specific project. They are asking for the request to change the code not the
application.

Mayor Torre asked are there rooftop deck plans other than a bar. What is the programming up there. Mr.
Hunt replied it is not fully programmed. | could see a hot tub up there potentially.

Mr. Bendon showed a profile of the building. The tallest things are the elevator overruns. Since the
approvals, we went through construction drawings and pricing. The cost to build is more expensive from
the sidewalk down then the sidewalk up. It is a deep hole and the shoring is expensive. It is at the point
where the project doesn’t work. It is not even close to working. We had that discussion with council.
We first wanted to reimagine the building as affordable housing. If not housing maybe a simple one story
commercial building. That is what happened to Base 2. It is going to be a bank. That conversation
migrated back to is there a way to rescue this. We’ve suggested one of the basement floors need to be
sacrificed. We feel it should be one of the parking ones. The amenity space is partial to the guest
experience and we feel it is important. Parking is a necessary evil. The cars will go somewhere. If you
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drop keys to a valet you don’t know where it is going. As long as the car comes back it works. Our
preference is to keep the amenity space. We understand your hesitancy of where will the car goes. With
1 basement level we can park the minimum on site. If we find an appropriate location we can come back
and talk about the amenity space. We can find places on the ground floor to be amenity. We would like
to rehouse some of the existing tenants as independent commercial businesses. We do have ski storage.
The bar area is an amenity, whether it is a separate business or not. Typically these spaces are designed
with a little place for everything. We could get there in terms of an in room amenity. Council is aware
there could be a risk of us coming back asking for 6 rooms instead of 38. It would require a full review
and go back to council. The purpose of the project is lots of rooms, well designed but small. The town is
the amenity.

Mr. Hunt said micro hotels are fascinating and fun. They are small rooms but well appointed. The whole
point is a small room with a great shower and great bed. There is fun stuff in the basement and on the
rooftop. Something is going to have to give. For something that hits the mark it is hard to believe that 12
to 15 parking spaces is going to wag the dog. 1I’m confident we will find the parking. Give us the ability
to find something that is viable. Based on the properties that we have, we have to be able to find 12
parking spaces. No one will experience the parking garage except the valet. We believe in the project. If
this is something that you believe in we are here asking for your help to get us to the finish line. Mr.
Bendon said in the recorded plan set an elevator shaft is 49°10”. Where it is measured is 48 feet. We are
fine with the 48 foot limitation. We comply with it and don’t plan on asking for anything higher.

Mayor Torre said tell me more about your experience with micro hotels. Mr. Hunt said they are some of
the most successful hotels in the country. Citizen M is typically more urban, NYC, Boston and LA. They
are looking in to resort markets. Hotel rooms here are outrageously expensive. We don’t want to get in
to an affordability conversation. It opens the door here. | enjoy staying in them. They generally have
great public amenity spaces. You are there to sleep and take a shower. This product works very well in
places that are very expensive where the price point is so high they become successful. Also in areas
where you are not going to hang out in your room. Aspen is one of those places.

Councilman Hauenstein said when you came back and asked about removing a sublevel | asked what do
you want to build here. Mark said this. Mr. Bendon said the current approval has the parking spaces
stacked. Our proposal is one regular size level. We can get 15 spaces there. Councilman Hauenstein said
if you had stacked parking you would need a deeper basement. If you did that would there be space for
the amenity level. Mr. Hunt replied we tried that. If you shared the bottom level it would need 2 stair
cases. Then you lose the parking. Councilman Hauenstein asked if you were to drop the whole building
a few feet could you have bathrooms on the roof. Mr. Kraemer replied it would have to go down at least
7.5 feet for that to work.

Councilwoman Richards asked where would the mechanical go if they were bathrooms. Why 2 not 1.
Mr. Bendon replied one would work. There is outdoor mechanical space as well. We would have to put
more in the basement as well.

Councilman Mesirow said he would love to see this be successful. Diversity in our lodging base is
something we lack. When this was initially proposed part of the pitch was base 1 and base 2 . Mr. Hunt
said our hope is we could find other places for these types of hotels. Councilman Mesirow said if we
eliminate the amenity there is reduced commercial and parking in a deeper basement. | assume removing
the amenity versus the parking would have a larger impact on the bottom line of the project. Mr. Hunt
said | think that is fair. Councilman Mesirow said if we chose the amenity are you comfortable with
working with staff on the parking. Jen Phelan, community development, said if you kick the can down
the road you could be triggering ref 1 because we don’t know how you will be accommodating parking.
Right now, the code does not allow for offsite parking, it is through special review with P&Z. Does
council feel approving a resolution saying we will provide off site parking to satisfy ref 1. Mr. True said
ref 1 requires that a variation which reduces the requirements in amount of off street parking requires a
vote. As long as you are not changing the amount it would not kick in ref 1. You would have to provide
at least some specific provision as to when that would be provided. That would assure it is complying
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with the requirement for the amount. | believe there needs to be a definitive statement as to when that
would be provided. Otherwise it would be varying the amount.

Mayor Torre opened public comment.

Peter Fornell said | can’t imagine an easier decision for all of you to make. We all go on vacations. We
research the places we are going to go to. If | research a hotel and it says no dogs | either leave my dog at
home or find another hotel. 1’m guessing they will market the hotel with no parking. Either I don’t bring
my car to Aspen or | find another hotel. It will be more important for the guest to have a cup of coffee
and read the ski report then go where is my car. We have a chance to have a hotel here that will serve a
different group of people. If I was a resident living in this part of down town | would be thrilled to hear
the new commercial building doesn’t have parking and disincentivizes it. It is pretty simple to me. |
think we need to look at this hotel on its merits. Give the guests a public amenity and forget about the
parking. Encourage the operator to market themselves as such.

Toni Kronberg said | don’t agree with staff recommendation to remove the amenity and leave the parking.
What is a lodge without amenities. We are a transit oriented community. Aspen boasts about car free.
Not putting the bathrooms on the roof lose 2 lodge units. The car elevator takes away commercial space.
Talked about impacts of digging a double basement. They are not allowed in residential zones because of
construction impacts and the neighbors. Hope you can make this work for the community at large.

Jim Farrey said |1 am a friend and work associate of Mark. 1’m dying for this project to commence and be
built already. 1 trust he doesn’t get his CO without the parking. The alternative is a single level building.

Mayor Torre closed the public comment.

Councilwoman Mullins said there is a neighborhood and a strong one in that part of town. On parking, it
would be great if we could do these projects with a minimal amount of parking and push alternative
modes of transportation. You tried it with Base 2 and didn’t get the support of the community. If the
parking disappears it would have to go to ref 1 and we take the chance of the whole project disappearing.
| want the project to happen. | don’t want to put the burden on the neighbors. In terms of the amenities,
mayhbe the synergy can be built up between here and the crystal palace. There are amenities in the first
floor and on the rooftop. The whole town is an amenity. | don’t think the people staying at this hotel will
be at a loss for amenity. If parking is not provided in the hotel the burden falls on the neighbors. |
support the parking in the basement.

Councilwoman Richards said | agree with Ann on this. I’m open to coming back to convert the parking if
another solution is worked out. This is a neighborhood. | wish I could make the numbers work for you. |
wish ref 1 had not come in. | can’t lose the parking. | want to see it go forward and see it successful.

Councilman Mesirow said keeping flexibility for the bathrooms make sense. He feels strongly the
amenities are more important for the project success. It will make it a better project for the people staying
in it and a better project for the community. | would rather have a vibrant fun spot over the concern that
there may be some parking impositions in my neighborhood. My preference would be go with the
amenity and guarantee as a requirement that the parking is provided and wherever it is landed there is full
support from that group and staff so it is not impinging on a neighborhood.

Councilman Hauenstein said one of the things about Base 1 is it complies with the underlying zoning
where Base 2 did not. The code as applied and in place now requires parking but does not require an
amenity. | would like to see this built with parking and the amenities. | understand the numbers don’t
crunch that way. | don’t feel it is fair or just to the neighborhood or to the town to push parking off on the
streets. | want the parking to be on site. If there is a way to work in the amenities I’m open to it. | cannot
in good conscious put the burden of this parking on the neighborhood. | want to see this built and be
successful but not at the expense of the neighbors or the rest of town.

Mayor Torre said I’ve stayed in micro hotels and haven’t’ use the amenity space. | wasn’t supportive of

the changes. This project went through a lot of work just to get here. It is difficult doing an amendment 126
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to a previous council’s decision making. For me | would not support keeping the amenity and eliminating
the parking. More favorable to maintaining the parking. It is difficult for me to make a decision just
based on the applicant’s financial hardship. | support parking remaining and the amenity going.

Mr. Kraemer said some of the numbers need to be firmed up and we would like the ability to work with
the applicant to ensure we have the correct numbers. Mr. True said | understand and think you could
amend the ordinance to reflect the determination of the correct net leasable floor area. Section 1
subparagraph E is commercial net leasable. You are not sure that number is accurate. Mr. Kraemer said
the approval hones in on the numbers. Staff had 36 numbers, Chris had 38. If we change the 36 to 38 on
paragraph c of section 1. On net leasable the square feet keeps moving. | would like to have a buffer in
there to migrate 5 to 10 percent as determined by staff.

Councilman Hauenstein said | would favor going one floor below for the bathroom and only have 1. Mr.
Bendon said there is a question about the occupancy and if 1 is permitted.

Mr. Kraemer asked is it alright to just acknowledge the math is correct and figure out that we have the
correct numbers prior to council signing. Mr. True said the mechanism needs to be final. Ms. Phelan
asked could we say baseline of 38 up to 40. Mr. True replied you could as well as amend the ordinance to
say net commercial floor area. You can continue it and come up with the exact numbers.

Councilwoman Richards suggested continuing this for tomorrow to approve the ordinance with the
correct numbers.

Councilwoman Richards moved to suspend the item and move on to the next item and continue at the
meeting tomorrow. Seconded by Councilwoman Mullins. All in favor, motion carried

ORDINANCE #16, SERIES OF 2019 - 981 King Street — Minor Subdivision Amendment to Remove
On-site Affordable Housing Unit

Kevin Rayes, community development, said the request is to remove the onsite affordable housing
requirement. It is a minor subdivision amendment. APCHA reviewed this in April. Existing conditions
— lot 4 of Astor subdivision. Located in R6 zone district. 17,800 square feet. There is a duplex dwelling
on site. One side is a deed restricted affordable housing, category 2 unit. It is required to be on the
property as prescribed in the original subdivision agreement. The other side of the duplex is the main
residence. The request is to remove the affordable housing unit. The property owner is planning on
tearing down and building a single family dwelling. He showed photos of existing condition.

The history behind the subdivision includes it being annexed into the city in 1971 and originally consisted
of 3 lots. In the 70’s the subdivision had 2 duplexes on it. Lot 3 was a vacant lot. Around 1980 the
owner of the subdivision requested to rezone from R15 to R6. It was a controversial request at the time.
Neighbors felt it was inconsistent with neighboring properties. It was Ms. Astor’s intention to provide
affordable housing on each parcel if she was permitted to increase the density. Ordinance 2 of 1983
completed the rezoning with the condition that permanent employee housing would exist on site. A
subdivision agreement was also approved. 2 dwelling units per lot. Occupancy in 3 of 6 units is
restricted to low, moderate and middle income occupants. 14 years later an amendment added a 4™ lot to
the subdivision. In order to add the additional lot, the lot lines were reconfigured and lots renumbered.
Part of the approval was a condition that says the new lot also has to provide an affordable housing unit
on site. Lot 1 has a category 1 unit on site. Lots 2, 3 and have category 2 units on site. Owner of lot 4 is
requesting to remove the onsite affordable housing unit.

There are two criteria to consider when removing an onsite affordable housing unit. The amendment
responds to issues raised during the original review or addresses an issue that could hot have been
reasonably anticipated during the review. Staff finds it is not met. Representations made to council
during the subdivision clearly show they had to weigh the option of a community benefit of onsite
affordable housing with the potential of rezoning an area inconsistent with surrounding neighborhood.
1979 memo stated intention to develop 3 duplexes and see 50% of these units deed restricted as employee
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units. Highly desirable in seeing 3 dwelling units for affordable housing in perpetuity. P&Z
recommended approval 5 to 1 to retain employee housing. Criteria 2 states the amendment is consistent
with the approved subdivision. Staff finds this is not met. On site affordable housing is included in the
original subdivision agreement. Restricts occupancy to APCHA qualified tenant. APCHA recommends
council deny the request. Staff requests council deny the request. Received a public comment over the
phone from Tony and Kathy Welgos. Hope council deny the request. Affordable housing is difficult
enough and we should not be removing it. Negative precedent for properties that have same requirement.

Councilwoman Richards said for the affordable housing credit program and the future occupant of the
unit, are they renting it or buying half of it. Ms. Phelan replied with the credit how does it currently
operate. Typically, the developer will develop the housing voluntarily and put it up for sale at a certain
category. The units sell but they get credits based on the number of employees housed per unit. That is
what sells on the open market. Councilwoman Richards said she will not support this application for
other reasons. There is a point if you allow people to buy off mitigation from an existing unit you are
only getting half the value for it. | have a hard time with going against the other recommendations.

Applicant

Steev Wilson and Ryan Lee, Forum Phi, said we don’t agree with staff. Does this address an issue that
could not be addressed during initial review. The credit program didn’t exist then. We are ok with one
unit and one affordable housing unit. We just want to use a credit to mitigate for that. Does it diminish
the community benefit. No. We are willing to purchase it. The 1980 unit doesn’t meet APCHA criteria
now. We could retire this deed restriction in favor of the best thinking we have right now. The credit
program delivers fantastic results. Employees should live in town and above grade. They don’t here.
Other benefits include converting to a modern deed restriction. We would have to deliver the credits prior
to demolition. Not sure why it is considered a detriment. The program is doing everything we wanted it
to do. APCHA voted against this because they viewed it as a loss of a unit. This supports the credit
program and retires a substandard unit.

Mayor Torre opened the public comment. There was none. Mayor Torre closed the public comment.

Councilman Mesirow said staff has it right. The criteria are set. While supporting the credit program is
important, | would like to keep lived in units in town. I’'m against the ask.

Councilwoman Mullins said you made a good case. | go back to the intent of the previous councils and
respect what they were trying to do. | don’t want to overturn that. The credit program is great but we
need to continue to have options. | support staff recommendation.

Councilman Hauenstein said the thing | keep going back to is in perpetuity. The subdivision was created
with affordable housing units on site in perpetuity. | support staff recommendation.

Councilwoman Richards said I agree the historical research was important. | agree with Ward and in
perpetuity. It is also about having diverse neighborhoods and dispersed housing. I think when the
property was purchased it was known what the deed restriction was. Giving up the location of this is not
a bargain 1 would be willing to make.

Mayor Torre said | agree with council on this. This is kind of a bummer. It is not a win all around.
When you get rid of a material unit and trade it for cash or credit it doesn’t trade at the same. We are
losing actual housing and what we gain is not enough to make up for it. | will support staff
recommendation.

Mr. True said he requests someone move to deny ordinance #16 based on comments made by council and
exhibit A.
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Councilwoman Mullins moved to deny for reasons stated by council, staff and exhibit A. Seconded by

Councilman Mesirow. Roll call vote. Councilmembers Richards, yes; Hauenstein, yes; Mesirow, yes;
Mullins, yes; Mayor Torre, yes. Motion carried.

At 10:05 p.m. Councilman Hauenstein moved to continue this meeting to July 23 at 4:00 to consider
ordinance 17 and executive session; seconded by Councilwoman Richards. All in favor, motion carried.

7-23-19

At 4:00 P.M. Mayor Torre called the continued meeting to order.

Mr. Kraemer said this is a continuance of the discussion from last night. Further discussion on honing in
on some of the lodge densities and commercial space. There have been revisions to the ordinance
throughout the day. We wanted more precision on the lodge densities. Changes of minimum of 38 lodge
units to a maximum of 40. Affordable housing FTE generation numbers as well as commercial net
leasable. Maximum is 2,600 square feet for commercial net leasable. These are not construction
documents and there will be further refinement. FTE generation rates will be calculated at building
permit. Parking changed a bit. Included section 4 regarding combining or reconfiguring unit size.
Further city review is required.

Councilwoman Mullins said the ordinance says convert rooftop mechanical to rooftop bathroom, she does
not recall approving that. Mr. Kraemer said that is what the applicants request was. There is a second
whereas that states council does not approve that.

Councilman Hauenstein said the storage on the roof top amenity are reserved if zoning changes they can
be traditional lodge units. Mr. Bendon said those spaces could be used to relocate the bathrooms. Where
the bathrooms are now on the 3" floor they could be converted to lodge units. The occupancy is too great
for 1 bathroom.

Councilman Mesirow said he respects the differing opinion at the table on what to prioritize below grade.
I will vote no. I hope this goes forward and is successful.

Mayor Torre said your preference was to eliminate the amenity space. Does this move you towards the
ability to complete the project. Mr. Hunt replied we do. Our preference was not the parking. 1’m still
hopeful we can find something that may open the door to something more vibrant. We will move forward
with this project. Mayor Torre said | will support this. | am struggling with the 10% mitigation rate.

Councilwoman Richards moved to adopt Ordinance #17, Series of 2019; seconded by Councilwoman
Mullins. Roll call vote. Councilmembers Richards, yes; Mullins, yes; Hauenstein, yes; Mesirow, no;
Mayor Torre, yes. Motion carried.

Mayor Torre suspended the meeting for the work session.

At 7:37 council resumed the continued meeting. Mr. True recommended Council go in to executive
session pursuant to C.R.S. 24-6-402(a) The purchase, acquisition, lease, transfer or sale of any real,
personal or other property interest; (b) Conferences with an attorney for the local public body for the
purposes of receiving legal advice on specific legal questions and (e) Determining positions relative to
matters that may be subject to negotiations, developing strategy for negotiations and instructing
negotiators regarding the potential sale of property.

Councilwoman Mullins moved to go in to executive sessions; seconded by Councilman Hauenstein. All

in favor, motion carried.

July 30, 2019 - special meeting for the purpose of executive session.
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At 4:10 p.m. Mayor Torre called the special meeting to order with Councilmembers Mullins, Mesirow,
Richards and Hauenstein present.

Jim True, city attorney, recommended Council go in to executive session pursuant to C.R.S. 24-6-402
(F(1) Personnel matters to discuss the city manager candidates.

Councilman Hauenstein moved to go in to executive session; seconded by Councilwoman Mullins. All in
favor, motion carried.

Linda Manning
City Clerk
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CITY OF ASPEN

Memorandum
TO: Mayor and City Council
FROM: Phillip Supino, Principal Long-Range Planner
THRU: Jennifer Phelan, Interim Community Development Director
RE: Policy Resolution No. 75, 2019: Reed-Compliant Sandwich Board Sign

Code Amendments, and
Ordinance No. 18, 2019: Reed-Compliant Sandwich Board Sign
Regulations

MEETING DATE: August 12, 2019

SUMMARY:

Resolution No. 75, 2019 authorizes the Community Development Department to undertake
code amendments to Land Use Code Chapter 26.510, Signs. Ordinance No. 18, Series 2019
provides recommended code language to allow existing, permitted sandwich board signs to
remain under certain conditions for an additional year.

The objective of the proposed code amendments is to comply with the requirements of the
United States Supreme Court decision in Reed v. Town of Gilbert, Ariz. (2015) while
permitting permit holders to display sandwich board signs. This code amendment will ensure
that the City’s sandwich board sign regulations and enforcement regime remain in compliance
with federal law and provide permitted access to certain types of commercial signage until
such time as Council amends the Land Use Code.

STAFF RECOMMENDATION:
Staff recommends Council approve Ordinance No. 18, Series 2019 at First Reading.

BACKGOUND:

In August 2017, City Council approved Ordinance No. 22, 2017 overhauling the sign regulations
in Land Use Code Section 26.510. This code amendment was in response to the June 2015, U.S.
Supreme Court ruling in Reed v. Town of Gilbert, Ariz. (Reed) that municipal sign code
regulations must be “content neutral”. This means sign regulations must be focused on the
size, type, location and appearance of signs, not the content of or entity displaying the signage.
Simply stated, the Supreme Court ruled that if one must read the sign to determine if it

complies, then the regulation is not content neutral.
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At the time of adoption of Ordinance No. 22, 2018, Council’s over-arching policy objective was
to “maintain the status quo” to the extent possible. Ultimately, staff provided Council with
four options for addressing sandwich boards. Each option created challenges for meeting
Council’s policy directive to “maintain the status quo” relative to the old sign regulations. In
Ordinance No. 22, 2017, Council directed staff to eliminate sandwich board signs as a permitted
sign type. Council approved that ordinance 4-1 and directed staff to delay enforcement of the
new regulations until one year from the ordinance effective date, September 28, 2018.

In June 2018, staff began reaching out to the business community to remind them of the pending
change in sign regulation enforcement. With input from staff, the public, and the business
community, Council approved Ordinance No. 24, 2018, which extended for one year the date
by which sandwich board sign permits would expire: September 28, 2019. Council extended
the date, and the policy remains in place allowing existing sandwich board signs to remain while
not issuing new sandwich board sign permits. With no action taken by the previous Council to
modify sandwich board sign regulations, existing sandwich board sign permits are set to expire
on September 28,

DISCUSSION:

The Land Use Code requires that Council first pass a Policy Resolution before amending the
regulations in the Code. Resolution 75, 2019 simply states that there is adequate justification
for amending the land use code to extend the expiration date of existing sandwich board signs.
Given previous, extensive public input from the business community regarding the importance
of sandwich board signs, and Council’s desire to make those sign types available to hard to find
business locations, the continuation of existing permits is reasonable. Additionally, allowing
the exiting permits to expire would remove a sign type from permit holders with little advanced
notice or clarity as to alternatives available to those businesses. Resolution 75 authorizes the
Community Development Department to amend the Code extending those permits.

Ordinance 18, 2019 formally amends the Land Use Code. Section 1 includes language extending
the expiration date of sandwich board permits by one year, to September 28, 2020. This is the
only section of the code amended by Ordinance No. 18.

Passage of Ordinance No. 18 would provide time for Council and staff to collaborate on a
permanent solution to the sandwich board sign question, which remains unresolved from the
2017 code amendment process. Should Council choose to pass Ordinance No. 18, staff will work
with Council to schedule a sandwich board sign regulation work session in the coming months.
The work session, combined with public outreach to the public and business community, will
provide staff with the direction needed to propose a permanent sandwich board sign solution
to Council in 2020.

PUBLIC OUTREACH:

Public outreach is proposed to commence upon direction from Council to amend the sign
regulations at a subsequent sandwich board sign work session. In the past, public outreach on
sign code amendments has consisted of direct outreach to City business owners and managers
(in collaboration with the Downtown Services Director and CCLC), public meetings and open
houses, an AspenCommunityVoice.com page, and Community Development Newsletter content.
Staff will seek direction from Council at a future work session as to the appropriate scale of
public outreach.

Resolution 75, Series 2019 - Sandwich Board Sign Regulations Policy Resolution
Ordinance 18, Series 2019 - Sandwich Board Sign Regulations
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RECOMMENDED MOTION (ALL MOTIONS ARE PROPOSED IN THE AFFIRMATIVE):
“I move to approve Resolution 75, Series 2019.”

AND
“I move to approve Ordinance 18, Series 2019, at First Reading, and set the Second Reading for

August 26, 2019.”

ATTACHMENTS:
Exhibit A: Staff Findings

Resolution 75, Series 2019 - Sandwich Board Sign Regulations Policy Resolution
Ordinance 18, Series 2019 - Sandwich Board Sign Regulations
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RESOLUTION NO. 75
(SERIES OF 2019)

A RESOLUTION OF THE ASPEN CITY COUNCIL REQUESTING CODE AMENDMENTS
TO THE CITY’S SIGN REGULATIONS AS THEY RELATE TO SANDWICH BOARD SIGNS.

WHEREAS, pursuant to Section 26.310.020(A), a Policy Resolution is required to initiate the
process of amending the City of Aspen Land Use Code; and,

WHEREAS, the United State Supreme Court found in the case of Reed v. Town of Gilbert, Ariz.
(2015) (Reed) that commercial and non-commercial signage are forms of speech protected under the First
Amendment to the Constitution of the United States; and,

WHEREAS, the Reed ruling requires that governmental sign regulations be content neutral, and
that the regulation of commercial and non-commercial signage be limited to the quantity, physical and
locational characteristics of signs in the community; and,

WHEREAS, pursuant to Section 26.310.020(B)(1), the Community Development Department has
previously conducted Public Outreach with community members, business owners, stakeholders, and City
Council regarding past Reed-compliant amendments to the sign code; and,

WHEREAS, there is community interest in continuing to allow the use of sandwich board signs with
previously approved permits, by certain business types, and in certain locations; and,

WHEREAS, previous Council action has extended the scheduled phase-out of existing sandwich
board sign permits to continue to provide those signs to certain businesses while ensuring Reed-compliant
sign code regulations; and,

WHEREAS, City Council has reviewed the proposed code amendment policy direction, and finds it
meets the criteria outlined in Section 26.310.040; and,

WHEREAS, pursuant to Section 26.310.020(B)(2), during a duly noticed public hearing on
August 12, 2019, the City Council approved Resolution No. 75, Series of 2019, requesting an amendment
to sandwich board signs extending the expiration date of existing sandwich board sign permits; and,

WHEREAS, this Resolution does not amend the Land Use Code, but provides direction to staff for
amending the Land Use Code; and,

WHEREAS, the City Council finds that this Resolution furthers and is necessary for the promotion
of public health, safety, and welfare.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ASPEN AS
FOLLOWS:

Section 1: Code Amendment Objective
The goals and objectives of this code amendment is to:

Sandwich Board Sign Code Amendment
Resolution No. 75, Series 2019
Page 1 of 2
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Comply with the requirements of Reed v. Town of Gilbert, Ariz. (2015); and,

2. Maintain public health, safety, and welfare by limiting sign clutter, distractions from roadways and
obstructions from signage; and,

Provide opportunities for appropriate signage in commercial zone districts; and,

Limit the proliferation of signs in commercial zone districts; and,

Ensure that sign regulations meet the informational, advertising, wayfinding and speech needs of
residents, businesses and visitors.

o~ w

Section 2: Sign Code Amendment Direction from Council
City Council previously provided the following general direction related to sign code amendments which
provide the basis for this limited code amendment:

1. Ensure sandwich board sign regulations comply with the requirement of Reed v Town of Gilbert,
Ariz.

2. Continue to provide for the limited use of sandwich board signs in appropriate commercial zone
districts while preventing the proliferation of such signs.

Section 3:

This resolution shall not affect any existing litigation and shall not operate as an abatement of any action or
proceeding now pending under or by virtue of the resolutions or ordinances repealed or amended as herein
provided, and the same shall be conducted and concluded under such prior resolutions or ordinances.

Section 4:

If any section, subsection, sentence, clause, phrase, or portion of this resolution is for any reason held invalid
or unconstitutional in a court of competent jurisdiction, such portion shall be deemed a separate, distinct and
independent provision and shall not affect the validity of the remaining portions thereof.

FINALLY, adopted this 12" day of August, 2019.

Torre, Mayor

ATTEST: APPROVED AS TO FORM:

Linda Manning, City Clerk James R True, City Attorney

Sandwich Board Sign Code Amendment
Resolution No. 75, Series 2019
Page 2 of 2
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Exhibit A: Staff Findings

26.310.040. Amendments to the Land Use Code standards of review — Initiation
In reviewing a request to pursue an amendment to the text of this Title, per Section 26.310.020(B)(2), Step Two
— Public Hearing before City Council, the City Council shall consider:

A.  Whether there exists a community interest to pursue the amendment.

Staff Findings:

Staff believes there is a community interest in amending the Land Use Code (LUC) to extend the deadline for the
expiration of existing sandwich board sign permits in accordance with the requirements of the U.S. Supreme
Court Case Reed v. Town of Gilbert, Ariz. The proposed amendments ensure that the sign code balances
community aesthetics with the commercial, directional, and informational benefits of signage. The proposed
amendments also ensure that the City’s sign regulations remain in compliance with federal legal requirements.

B.  Whether the objectives of the proposed amendment furthers an adopted policy, community goal, or
objective of the City including, but not limited to, those stated in the Aspen Area Community Plan.

Staff Findings:
Itis the objective of Council and City staff to ensure that the legality of the sign regulations in the Land Use Code
is maintained. Furthermore, it is the goal of Council and City staff to ensure that the public is provided with
access to commercial, civic, and wayfinding information in a manner that enhances public health, safety and
welfare while preserving community aesthetics. These goals are supported by the following Aspen Area
Community Plan Policies:

e V.2 Facilitate the sustainability of essential businesses that provide basic community needs.

e V.3 Ensure that the City Land Use Code results in development that reflects our architectural heritage in

terms of site coverage, mass, scale, density and a diversity of heights, in order to:
O Create certainty in land development.

Prioritize maintaining our mountain views.
Protect our small town community character and historical heritage.
Limit consumption of energy and building materials.
Limit the burden on public infrastructure and ongoing public operating costs.
Reduce short- and long-term job generation impacts, such as traffic congestion, and demand for
affordable housing.

O O0OO0OO0Oo

C. Whether the objectives of the proposed amendment are compatible with the community character of
the City and in harmony with the public interest and the purpose and intent of this Title.

Staff Findings:

The proposed policies and code amendments support and enhance community character by balancing community
aesthetics with the value of commercial, civic, safety, and wayfinding signage in appropriate quantities and locations.
Further, the proposed policies and code amendments ensure the ongoing effectiveness and viability of the City’s sign
regulations by ensuring their compliance with the requirements of the Reed decision.

Sandwich Board Sign Code Staff Findings— August 12, 201&136
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CITY OF ASPEN
Memorandum
TO: Mayor and City Council
FROM: Phillip Supino, Principal Long-Range Planner
THRU: Jennifer Phelan, Interim Community Development Director
RE: Policy Resolution 75, 2019: Reed-Compliant Sandwich Board Sign Code

Amendments, and
Ordinance 18, 2019: Reed-Compliant Sandwich Board Sign Regulations

MEETING DATE: August 12, 2019

SUMMARY::

The combined memo for Resolution No. 75, Series 2019 and Ordinance No. 18, Series 2019 is
included in the packet materials for Resolution No. 75, Series 2019. Please refer to that memo
for information about Ordinance No. 18 amending the Sign Code to extend the effective date
of existing sandwich board sign permits.

STAFF RECOMMENDATION:
N/A
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ORDINANCE No. 18
(Series of 2019)

AN ORDINANCE OF THE ASPEN CITY COUNCIL ADOPTING CODE
AMENDMENTS TO LAND USE CODE CHAPTER 26.510 — SIGNS.

WHEREAS, in accordance with Sections 26.208 and 26.310 of the City of Aspen Land
Use Code, the City Council of the City of Aspen directed the Community Development
Department to craft code amendments to amend the City’s sign regulations; and,

WHEREAS, signs are a form of speech protected under the First Amendment to the
Constitution of the United States, and a 2015 United States Supreme Court decision (Reed v. Town
of Gilbert) requires local governments to review and revise their sign regulations to ensure that
those regulations emphasize the dimensional, design and location of signs rather than their content;
and,

WHEREAS, pursuant to Section 26.310.020(B)(2), during a duly noticed public hearing
on August 28, 2017, the City Council approved Ordinance 22, Series 2017, by a four to one (4-1)
vote amending the land use code; and,

WHEREAS, the City regulates signs to:

e Protect the rights of all persons to freedom of expression; and,

e Protect the unique aesthetics and visual heritage of the City; and,

e Maintain public health, safety, and welfare by preventing sign clutter,
distractions from roadways and obstructions from signage; and,

e Provide opportunities for commercial and non-commercial signs in commercial
and residential zone districts; and,

e Limit the proliferation of excessive signs in commercial and residential zone
districts; and,

e Ensure that sign regulations are adequate to accommodate the informational,
advertising, wayfinding and speech needs of residents, businesses and visitors.

WHEREAS, the Community Development Department and consultants White & Smith,
LLC conducted research into national best practices regarding sign code compliance with First
Amendment principles to aid in the drafting of Ordinance 22, Series 2018; and,

WHEREAS, pursuant to Section 26.310.020(B)(1), the Community Development
Department conducted Public Outreach with community members and stakeholders, the
Planning & Zoning Commission, the Historic Preservation Commission, and City Council
regarding the amendments to the sign code; and,

WHEREAS, the Aspen City Council met in work sessions on August 21, 2018 and
provided direction on potential amendments to the City’s sign regulations related to sandwich
board signs; and

8/12/19 First Reading, Ordinance 18, Series 2019
Sandwich Board Sign Code Update
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WHEREAS, amending the Land Use Code to comply with First Amendment principles and
allow for the limited use of sandwich board signs will ensure the ongoing effectiveness and viability
of the sign regulations within the City of Aspen Land Use Code; and,

WHEREAS, pursuant to Section 26.310.020(B)(2), during a duly noticed public hearing
on August 12, 2019, the City Council approved Resolution 75, Series 2019, by a five to zero (5 - 0)
vote to direct staff to amend the land use code; and,

WHEREAS, City Council has reviewed the proposed code amendment policy direction, and
finds it meets the criteria outlined in Section 26.310.040; and,

WHEREAS, the Aspen City Council finds that this Ordinance furthers and is necessary
for the promotion of public health safety and welfare; and

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ASPEN COLORADO THAT:

Section 1. Chapter 26.510.110 shall be deleted in its entirety and replaced with the following:

26.510.110  Sandwich board signs

The display of sandwich board and similar free-standing, two sided signs on public or private
property is not permitted. Sandwich board signs with a valid City of Aspen permit may be
displayed until September 28, 2020. Expired sandwich board permits will not be renewed, and
sandwich board signs displayed without a permit must be removed in accordance with the City of
Aspen Municipal Code.

Section 2: Any scrivener’s errors contained in the code amendments herein, including but not
limited to mislabeled subsections or titles, may be corrected administratively following adoption
of the Ordinance.

Section 3: Effect Upon Existing Litigation.

This ordinance shall not affect any existing litigation and shall not operate as an abatement of any
action or proceeding now pending under or by virtue of the ordinances repealed or amended as herein
provided, and the same shall be conducted and concluded under such prior ordinances.

Section 4: Severability.

If any section, subsection, sentence, clause, phrase, or portion of this ordinance is for any reason held
invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed a
separate, distinct and independent provision and shall not affect the validity of the remaining portions
thereof.

Section 5: Effective Date.
In accordance with Section 4.9 of the City of Aspen Home Rule Charter, this ordinance shall become
effective thirty (30) days following final passage.

Section 6:

8/12/19 First Reading, Ordinance 18, Series 2019
Sandwich Board Sign Code Update
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A public hearing on this ordinance shall be held on the 24th day of September, 2018, at a meeting of
the Aspen City Council commencing at 5:00 p.m. in the City Council Chambers, Aspen City Hall,
Aspen, Colorado, a minimum of fifteen days prior to which hearing a public notice of the same shall
be published in a newspaper of general circulation within the City of Aspen.

INTRODUCED, READ, AND ORDERED PUBLISHED as provided by law, by the City
Council of the City of Aspen on the 12" day of August, 2018.

Attest:

Linda Manning, City Clerk Torre, Mayor
FINALLY, adopted, passed and approved this 26" day of August, 2019.
Attest:

Linda Manning, City Clerk Torre, Mayor

Approved as to form:

James R. True, City Attorney

8/12/19 First Reading, Ordinance 18, Series 2019
Sandwich Board Sign Code Update
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CITY OF ASPEN
MEMORANDUM

TO: Mayor Torre and City Council
FROM: Kevin Rayes, Planner
THROUGH: Jennifer Phelan, Interim Community Development Director
MEMO DATE: July 29, 2019
MEETING DATE: August 12, 2019
RE: Request to Table Item: Major Subdivision Approval to vacate a western

portion of South Aspen Street (Approximately 5,228 sq. ft.), Ordinance
No. 19 (Series of 19)

REQUEST OF COUNCIL.:
The applicant is requesting to table this item for a future hearing.

SUMMARY AND BACKGROUND:

The request of the application is to vacate a western portion of South Aspen Street (approximately
5,228 sq. ft.) to the benefit of the Shadow Mountain Village Condominium Apartments. City
Council reviewed this request at first reading on July 8 and voted in favor of second reading by
setting a public hearing date for August 12.

According to the applicant, the request to vacate South Aspen Street was a result upon the voter-
approved site-plan and entittements that were granted to the Lift 1 and Gorsuch Haus
developments. Given the recent uncertainties related to these projects, the applicant is requesting
to table the public hearing for a future date.

DISCUSSION:
Rather than continuing the hearing to a date certain, tabling an item requires the project to be re-
noticed when the Council moves to open a public hearing for a date certain.

FINANCIAL IMPACTS:
N/A

ENVIRONMENTAL IMPACTS:
N/A

ALTERNATIVES:

Council could continue this item to a date certain. However, this would not provide updated notice
of a meeting to adjacent neighbors. The applicant prefers that Council table the item instead, as
tabling an item does not require setting a specific hearing date until the applicant is ready to move
forward with the application.

RECOMMENDATIONS:
Staff recommends that Council table this item. The applicant plans to contact staff when they are
ready to move forward with the application.

CITY MANAGER COMMENTS:

Page 1 of1
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CITY OF ASPEN
MEMORANDUM
TO: Mayor Torre and Aspen City Council
FROM: Phillip Supino, Principal Long-Range Planner
THRU: Jennifer Phelan, Interim Community Development Director
RE: Temporary Use Request - Silver City Ice Rink, 433 E. Durant Ave.,

Resolution No. 91, Series of 2019

MEETING DATE: August 12, 2019

APPLICANT:  G.A. Resort  Condo.
Association, Inc., c/o Hyatt Residence
Club, Bob Weisman, President, 415 E.
Dean St., Aspen, CO 81611

REPRESENTATIVE: Chris  Bendon,
BendonAdams, 300 S. Spring St. #202,
Aspen, CO 81611

LOCATION: 433 E. Durant St.
CURRENT ZONING: P - Park

SUMMARY : The applicant seeks
temporary use approval for an interim
public amenity to be located in park
area developed in conjunction with the
Hyatt Grand Aspen. The existing ice-
skating rink requires maintenance and
eventual replacement. The temporary
use approval is in lieu of a pending
appeal of the revocation of a 2018
approval for the use of “synthetic ice”
in place of the approved refrigerated
ice-skating facility.

STAFF RECOMMENDATION: Staff recommends
continuation of Resolution 91, 2019 to obtain
additional information about the details of the
proposed temporary use options. Staff further
recommends Council provide the applicant with
direction to either maintain the existing ice-skating
facility as approved, or develop either the natural,
unrefrigerated skating surface option or the park
option, contingent upon the provision of
management and site design plans. Finally, staff
recommends discussing the appropriate duration for
the Temporary Use approval.

Silver City Ice Rink

(Photo Courtesy of www.uncovercolorado.com)

REQUEST OF CITY CouNcIL: The applicant requests Temporary Use approval for a skating or park
facility during the 2019-2020 winter season in accordance with Chapter 26.450, Temporary

Uses, of the Land Use Code for a period

of 140 days. The Code allows City Council to grant

temporary use approval for up to 180 consecutive days within a calendar year. The applicant
also requests City Council provide direction on the potential for an amendment to the current

Page 1 of 5
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approved use of the public amenity area to permit alternative programming to the existing
refrigerated ice-skating facility. City Council is the final review authority.

LOCATION/BACKGROUND: The existing public amenity area is in the Park (P) zone district. It was

approved in 1992 as part of the Hyatt Grand Aspen development, the timeshare lodge located
at 415 E. Dean St. behind the public amenity space.

Figure 1: Area Map

Ordinance No. 12, Series 1992 granted approval for the development of the “Aspen Winter
Garden”, which was provided by the developers of the Grand Hyatt Aspen as a public park
amenity. As part of Planned Unit Development, the dedication from the developers was
provided in lieu of requirements for Subdivision, Growth Management for Essential Public
Facilities, park and water tap fees. The park area also fulfills the development’s open space
requirements. The Grand Hyatt Aspen retains ownership over the property and is responsible
for the park and associated uses.

Part of the ownership requirement is the upkeep of the ice refrigeration system which maintains
the skating surface throughout the winter season. The approval stipulates several features and
activities which must be present on the site to ensure it provides a public park amenity as
originally approved by Council. The approval includes specific language about the type of
refrigeration system provided and its maintenance. The approval requires that an ice-skating
rink be provided in perpetuity until such time as the approval is amended or the property
redeveloped.

In 2018, the applicant approached the City with a proposal to replace the refrigerated natural
ice surface with “synthetic ice”. The refrigeration system required increasing maintenance to
function properly, and the coolant used in the system (CFC-22) is scheduled to be phased-out
of use in 2020 by the EPA. Without CFC-22, modifications and additional maintenance of the

Page 2 of 5
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system would be required to continue to provide an ice-skating surface. Citing maintenance
challenges and associated costs, as well as a desire to reprogram the site in the future, the
applicant requested an Insubstantial Planned Development Amendment from the Community
Development Department to replace the ice with a *“synthetic ice” surface which does not
require refrigeration.

That administrative amendment was granted November 19, 2018 based on representations
made by the applicant appearing to meet the criteria for such an amendment. During the first
few months of the 2019-2020 winter season, the Community Development Department received
complaints from customers, members of the public, and City Council members about the
suitability of the synthetic skating surface and the unsatisfactory user experience. On April 2,
2019, the Community Development Director revoked the approval via letter (attached as Exhibit
B). The consequence of the revocation was the requirement that the applicant reinstate the
ice-skating amenity as described in the 1992 approval.

Subsequently, the applicant has appealed the Director’s action, the outcome of which is
pending Council review of this Temporary Use application. Should the appeal go before the
Hearing Officer and be granted, the use of the “synthetic ice” would be permitted to continue
until such time as the applicant proposes an alternative. Should the appeal be denied, the
applicant would be required to maintain the site, including the skating facility, in accordance
with the original approval. The applicant has requested that the appeal be placed on hold
while Council considers this temporary use request.

Finally, the applicant has stated a desire to discuss with Council potential future uses of the
site. That discussion may impact Council’s position relative to this land use request. However,
the future use of the site beyond that approved as part of a Temporary Use is outside of the
scope of this land use application.

CURRENT REQUEST: The applicant has proposed three uses for Council to consider under this
Temporary Use application in lieu of the approved refrigerated ice-skating rink previously
operated on the site: the continued use of the “synthetic ice”, a natural, unrefrigerated ice-
skating surface, or a park “... with outdoor seating and/or other outdoor activities for the public
to enjoy.” (Exhibit C, page 3) The three temporary use scenarios would provide the applicant
with a Council-approved use of the park site in lieu of the ice-skating amenity required by the
1992 approval.

The first Temporary Use alternative offered by the applicant is the continued use of the
“synthetic ice” surface originally approved in 2018 and revoked in 2019. This would be managed
by the Hyatt Grand Aspen, as opposed to the operators of CP Burger who previously managed
the skating operations. The applicant has stated that under this scenario, the skates and skating
surface would be maintained in a manner which provides a satisfactory skating experience. The
2018 Insubstantial PD Amendment granting approval of the synthetic surface was revoked, in
part, in response to visitor and resident complaints about the substandard skating experience
it provided. Given the public perception of the surface and its inadequate provision of a
suitable alternative to ice, staff does not support its continued use through approval of a
Temporary Use.

Aside from a mosaic of conceptual images (included as Exhibit D), the specific design, activities,
and amenities proposed under the two other alternatives have not been clearly outlined in the
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application. Typically, the Community Development Department requires detailed descriptions
of the operation, facilities, and impacts of proposed Temporary Uses. While the broad outlines
of the use of the site are established by the original park approval, there are details which
Council may require in consideration of the application and selection of a proposed alternative.

The proposed natural, unrefrigerated ice-skating surface would use “ambient air temperature”
(Exhibit C) to freeze the skating surface. There are numerous factors aside from ambient air
temperature which effect the quality and suitability of a natural skating surface, including sun
exposure, precipitation, level of use, and maintenance regimen. Maintaining an unrefrigerated
skating surface may require techniques beyond those previously employed on the refrigerated
surface to ensure the ice is safe and in suitable condition to provide a quality skating
experience. Staff suggests that, if Council is amenable to this alternative, a management plan
for the ice surface be included in conjunction with the Temporary Use approval.

Similarly, the proposed park scenario does not describe what amenities or activities would be
provided. The size of the parcel, its prominence downtown, and proximity to recreation,
lodging and transportation makes it an important and visible site. Additionally, having been
dedicated as a park in the 1992 Planned Development approval, the site is expected to provide
an active, quality amenity for locals and visitors. Beyond the description included in the
application cover letter (Exhibit C), no details are provided. The addition of park facilities to
such a visible site may create unanticipated visual impacts or change the pedestrian and user
experience in unanticipated ways. For these reasons, Council may consider requiring detailed
site plans and depictions of the features and amenities proposed for the park option before
granting Temporary Use approval.

Staff is sensitive to the applicant’s predicament regarding the life span of the refrigeration
system and the impending phase-out of CFC-22. This was a primary motivation behind granting
the 2018 Insubstantial PD amendment. However, Staff believes it is important that this site
continue to provide an engaging and pleasant amenity to the public as envisioned in the 1992
approval. As such, staff supports a process to determine the future permanent use of the site.
In the interim, staff supports a temporary use based on clearly defined site design and
management plans, and which meets the intent of the existing land use approvals. Additional
information may be required to ensure that an approved Temporary Use meets that standard.

STAFF FINDINGS: Staff has reviewed the applicant’s request against the relevant review criteria
and finds the following:

Conceptually, the proposed Temporary Uses are consistent with the existing approval for the
use of the park site. The 1992 approval envisioned ice-skating and other uses activating the
space and providing a public amenity. The proposed uses would continue to provide that
amenity while the applicant, Council, and the community discuss long-term solutions for the
use of the site.

Based on the limited representations made by the applicant, the proposed uses would not
increase impacts on the surrounding area. The design of the park option should be vetted to
ensure that it meets this criterion.

All of the proposed Temporary Use Options are subject all applicable review criteria for
Temporary Uses. Compliance with Commercial Design regulations and guidelines may be
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required depending on the extent of improvement and site alterations to accommodate the
natural, unrefrigerated ice or park options.

GROWTH MANAGEMENT: Because the proposed uses would replace an existing public amenity
required as part of a previous site-specific approval, there is no Growth Management
requirement for the proposed Temporary Use.

STAFF_RECOMMENDATION: Staff recommends continuation of Resolution 91, 2019.  Staff
recommends Council provide the applicant with direction to develop either the natural,
unrefrigerated skating surface option or the park option, contingent upon the provision of
management and site design plans. Should Council favor the approval of a Temporary Use, staff
recommends Council discuss the appropriate duration and terms of renewal of that Temporary
Use. Staff further recommends Council provide direction to the applicant as to the
appropriateness of consideration of alternative future uses of the site as part of a Planned
Development Amendment process.

PROPOSED MOTION (WORDED IN THE AFFIRMATIVE): ““I move to continue Resolution No. 91, Series of
2019 to a date certain.”

Attachments:

Exhibit A - Staff Findings

Exhibit B - Synthetic Ice Approval Revocation Letter
Exhibit C - Silver City Ice Rink, Temporary Use Application
Exhibit D - Silver City Ice Rink, Conceptual Images
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RESOLUTION NO. 91
(SERIES OF 2019)

A RESOLUTION OF THE CITY OF ASPEN CITY COUNCIL APPROVING THE
TEMPORARY USE AT 433 E. DURANT AVE., LEGALLY DESCRIBED AS LOT 6,
ASPEN MOUNTAIN SUBDIVISION AND PLANNED UNIT DEVELOPMENT, CITY
AND TOWNSITE OF ASPEN, PITKIN COUNTY, COLORADO.
Parcel I1D: 273718285006

WHEREAS, the Community Development Department received an application from
Chris Bendon of BendonAdams, LLC, on behalf of G.A. Resort Condo. Association, Inc., c/o
Hyatt Residence Club, Bob Weisman, President, requesting a Temporary Use approval to
develop one of the following on the Park site at 433 E. Durant Ave. 1) a synthetic ice skating
rink, 2) a natural, unrefrigerated ice-skating rink, 3) a park, for one-hundred and forty (140)
days per year, contingent upon the active development of plans and a land use application for
the future use of the site; and

WHEREAS, pursuant to Chapter 26.450.050 of the Land Use Code, City Council may
grant a temporary use approval for up to 180 days, and no more than ten (10) annual recurrences;
and,

WHEREAS, via Ordinance 12, Series 1992, the site was previously approved as a Park
and Ice-Skating Rink to provide a public amenity and open space in conjunction with the
development of the Aspen Mountain Subdivision and the lodge property presently known as the
Grant Hyatt Aspen; and,

WHEREAS, the City Council has reviewed and considered the development proposal
under the applicable provisions of the Municipal Code as identified herein, has reviewed and
considered the recommendation of the Community Development Director, and has taken and
considered public comment at a duly noticed public hearing on August 12, 2019; and,

WHEREAS, the City Council approves the Temporary Use for one-hundred and forty
(140) days per year and up to five (5) annual recurrences, contingent upon the active
development of plans and a land use application for the future use of the site; and,

WHEREAS, the City Council finds that the request for the extended temporary use to be
in accordance with the applicable development standards associated with the request; and,

WHEREAS, the City Council finds that this resolution furthers and is necessary for the
promotion of public health, safety and welfare.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ASPEN, COLORADO, THAT:

Pursuant to the procedures and standards set forth in Title 26 of the Aspen Municipal
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Code, City Council hereby approves a Temporary Use request to allow the development of a
for one-hundred and forty (140) days per calendar year, from
approximately November 21%, 2019 to March 31%, 2020.

Section 2:

The approved Temporary Use is subject to the criteria established in Land Use Code section
26.450.040 and the final site design, maintenance and management plans submitted to the
Community Development Department. Additionally, the approved Temporary Use may be
subject to review for compliance with applicable Commercial Design Guidelines and the
Commercial Design Review regulations provided in Land Use Code section 26.412.

Section 3:
The Temporary Use on site must comply with the Outdoor Lighting Requirements outlined in
Section 26.575.150 of the Land Use Code.

Section 4:

The approved Temporary Use on site does not modify the existing approved use of the site as
described in Ordinance No. 12, Series 1992. Upon expiration of the approved Temporary Use, the
use of the site shall be returned to its existing condition or modified in accordance with an approved
Planned Development Amendment.

All material representations and commitments made by the Applicant pursuant to the
temporary use proposal as herein awarded, whether in public hearing or documentation presented
before the City Council, are hereby incorporated in such plan development approvals and the
same shall be complied with as if fully set forth herein, unless amended by an authorized entity.

Section 6:

This resolution shall not affect any existing litigation and shall not operate as an abatement

of any action or proceeding now pending under or by virtue of the ordinances repealed or
amended as herein provided, and the same shall be conducted and concluded under such prior
ordinances.

Section 7:

If any section, subsection, sentence, clause, phrase, or portion of this resolution is for any
reason held invalid or unconstitutional in a court of competent jurisdiction, such portion shall be
deemed a separate, distinct and independent provision and shall not affect the validity of the
remaining portions thereof.

APPROVED BY the City Council of the City of Aspen on this 121" day of August 2019.

Attest:

Linda Manning, City Clerk Torre, Mayor
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Approved as to form:

James R. True, City Attorney
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Exhibit A
Staff Findings

Section 26.450.030. Criteria applicable to all temporary

uses.

When considering a development application for a temporary use or an insubstantial
temporary use, the Community Development Director or City Council shall consider,
among other pertinent factors, the following criteria as they or any of them, relate
thereto:

A. The location, size, design, operating characteristics and visual impacts of the
proposed use.

Staff Response: The application does not include site design and operational
information to assess the specific characteristics and visual impacts of the
proposed Temporary Uses. The original PD approval establishes hours of
operation and basic site design, the continuation of which under a Temporary
Use approval would not materially alter the character and visual impacts of the
site. Additional site design and management information would provide clarity
as to the applicability of this criterion.

B. The compatibility of the proposed temporary use with the character, density
and use of structures and uses in the immediate vicinity.

Staff Response: Under the “synthetic ice” or natural, unrefrigerated ice
scenarios, approval of the Temporary Use would not alter the relationship of the
site and activities thereon to the immediate vicinity. Under the park alternative,
assessment of the character, density and use of structures to the immediate
vicinity would require additional site design and programming information
beyond that provided by the applicant.

C. The impacts of the proposed temporary use on pedestrian and vehicular traffic
and traffic patterns, municipal services, noise levels and neighborhood character.

Staff Response: The “synthetic ice” and natural, unrefrigerated ice Temporary
Use options are not anticipated to alter the pedestrian and vehicular traffic and
traffic patterns, municipal services, noise levels and neighborhood character
from that currently experienced from the existing ice rink use. The applicability
of these criteria to the park option would depend on the nature and extent of the
improvements and amenities proposed.

D. The duration of the proposed temporary use and whether a temporary use has
previously been approved for the structure, parcel, property or location as proposed in
the application.
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Staff Response: There are no active Temporary Uses on this property. It is used
occasionally for permitted special events, which are approved through the Special
Event, rather than a Temporary Use process. Staff finds this criterion to be met.

E. The purposes and intent of the zone district in which the temporary use is
proposed.

Staff Response: The purpose of the Park zone district, as established for the site
as part of the 1992 PD approval, was for the provision of public space and a
recreation amenity to serve the development and the public. The three Temporary
Use proposals in this application meet the intent of the zone district. Staff finds
this criterion to be met.

F. The relation of the temporary use to conditions and character changes which
may have occurred in the area and zone district in which the use is proposed.

Staff Response: The impending maintenance required for the refrigeration system
and phase-out of CFC-22 create a short-term obstacle to the use of the site in its
current configuration. The life-span of such equipment is finite, and the applicant
is actively exploring options for the future use of the site. The proposed temporary
uses would provide a stop-gap measure to ensure the site continues to provide a
public space and amenity in lieu of the approved ice-skating rink. The eventual
expiration or abandonment of the Temporary Use would be in conjunction with the
development of a Council-approved permanent use of the site. Staff finds this
criterion to be met.

G. How the proposed temporary use will enhance or diminish the general public
health, safety or welfare.

Staff Response: The proposed Temporary Uses would meet the requirement that
the site provide public space and recreation amenities which enhance the public
health, safety and welfare. Staff finds this criterion to be met.
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CITY OF ASPEN
April 2, 2019

Mr. David Massarano, President

G.A Resort Condominium Association, Inc.
c/o Hyatt Residence Club, Grand Aspen
415 E. Dean Street

Aspen, CO186m

(Via Certified Mail)
RE: Silver City Ice Rink Status
Dear Mr. Massarano,

On November 19, 2018, the City approved an application for an Insubstantial Planned Development (PD)
Amendment to the Aspen Mountain Planned Development. The amendment was proposed for the specific
purpose of replacing the ice on the Silver City Ice Rink with a synthetic substitute. The approval was
recorded on November 21, 2018, and is attached to this letter as Exhibit “A”. The purpose of this letter is
to inform you that numerous complaints have been submitted to the City regarding the amendment and
that following a review of the approval, the Community Development Department has determined that the
amendment was inappropriately issued and that the approval of the amendment is hereby revoked and
deemed void.

Pursuant to Land Use Code Section 26.445.110.A, the criteria to grant an Insubstantial PD Amendment,
includes a requirement that “[t]he request does not change the use or character of the development.” The
substitute for ice being used is a “synthetic” ice known as “Global Synthetic Ice Super-Glide SLICK.” The
application represented that this material would function substantially similar to ice and that “[f]or a casual
skater, the most notable difference would be the lack of wet and cold.”

Specific statements, with emphasis added, which led the City to approve this application, included:

e “A warming climate has presented challenges in maintaining a natural ice skating surface
throughout the winter season. This environmentally-friendly alternative will allow rink operations to
maintain the hours and window of operation mandated in the project approvals. Moreover, this will
allow visitors and locals to continue the outdoor winter experience of skating with their children
and friends under the shadow of Aspen Mountain.” Page 2 of Application Cover Letter.

e “Syntheticiceis used in public ice skating rinks all over the world. The natural ice would be replaced
with Global Synthetic lce Super-Glide SLICK™ material, which has been successfully used at the
torch lighting of the 2014 Sochi Winter Olympics and for NHL celebrity games. Video of the product
in use can be found here - www.globalsyntheticice.com.” Page 2 of Application Cover Letter.

o “The rink will be replaced with Super-Glide SLICK material. The synthetic ice has been successfully
skated on at the Sochi Olympic Touch Lighting, NHL celebrity games, and public rinks around the
world. For a casual ice skater, the most notable difference will be the lack of wet and cold.” Review
Criteria Responses, 26.445.110.A.2. “The rink faces current operational challenges as a result of using

Page 1 of 4
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Silver City lce Rink Status Letter

natural ice in a changing climate. Approvals state the rink be operational seven days a week from
Thanksgiving to the end of March. Synthetic ice will allow rink operators to respond to the technical
challenge presented by solar gain. Arguably, global warming was known in the 9oies but synthetic
ice was likely not considered as a viable option at that time. The engineering of synthetic ice has

improved 10-fold since it's advent several decades ago, allowing it to be considered for a suitable
skating surface for a public skating rink.” Review Criteria Responses, 26.445.110.A 4.

Further, the Hyatt indicated that the material proposed for the ice rink was chosen because of its similarity
to natural ice, and the fact that the United States is phasing out the use of CFC-22 coolant, which is used
to cool the original ice rink.

After a season of use, the City has determined that this synthetic ice has changed the character of the
development, which is inconsistent with the requirements for the Insubstantial PD Amendment. While the
product has been used in international skating rinks and events, what was not included in the application,
nor in the information available during the land use review process on the company’s website, is the fact
that this surface is fundamentally different than natural ice. The friction of synthetic ice compared to
natural ice is indisputably higher. Granted, experienced skaters may be able to train with a higher degree
of efficiency given this greater resistance and even beginner skaters may learn to be better skaters by
training on this surface. However, the purpose of the rink was to provide a skating experience to casual
skaters and families. The casual skater is not able to glide as if on ice, and their experience is more like
walking on a plastic surface than a gliding on anice surface. Itis factually false to say that “the most notable
difference will be the lack of wet and cold.” The evidence is clear that casual skaters are not able to skate.

Following the complaints received directly by the City of Aspen, we contacted CP Burger as the
operator of the rink for additional information, and they provided additional information regarding
complaints and refund requests that they had received. Attached as Exhibit B are copies of numerous
complaints that have been received by the City, as well as those passed on to the City. A few quotes
from these complaints include:

e “How disappointing that we have PLASTIC, rather than ICE, for ice skating. This may be acceptable
for ‘Holidays in Maui’ ... but it sure is dismal for THE BEST, most iconic and highest profile Winter
destination in the U S of A"

e “l am writing to you to express my great disappointment that we have lost our cherished Silver City
Ice rink. It has been replaced by some plastic “space” that produces nothing but ridicule from
passing pedestrians, and sadness from anyone who tried to use it.”

e “My daughter can't skate is not ice. She was disappointed.”

e “We've been coming up from Glenwood for years and were surprised to see fake ice, not real ice.
We're pretty good skaters & couldn’t skate on the fake ice. We were very disappointed!”

o “We were very disappointed to find the ice rink at the Hyatt now has synthetic ice! Arrived with our
small children who had their brand new figure skates & told we/they could not use them. We came
(and have come for the past four years) for traditional ice and a true Aspen/Christmas experience.
From now on, we'll be skating at the ARC. ® This is not real skating!”

o “l brought my family out here for ice skating came to find out we were on plastic not ice, not working
out at all. Ice is better.”

e “The ice rink doesn't slide properly. Me and my two brothers tried to ice skate, however, it is
impossible to slide on the fake ice.”
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Silver City lce Rink Status Letter

“Please add the ice back to the ice rink! Ridiculous & terrible this year!”
“Synthetic ice is very hard to skate on - was not expecting being unable to skate.”
“Refund! This is terrible! My kids are literally crying bc they can’t skate on this!”
“NO ICE! The kids want to skate no walk on plastic!”

Attached as Exhibit C are a number of pictures taken on March 18, 2019, which show the surface of the
synthetic ice damaged from clearing of snow. This type of damage is not seen on real ice, and again, creates
a change to the character of the area.

Land Use Code Section 26.104.050, Void Permits, states as follows:
“All persons are presumed to know the terms and requirements of this Title and the extent

of the legal authority of the City and its employees, boards and commissions to issue
development approvals or permits. Any permit or approval issued in error or otherwise not

in conformity with the requirements of this Title, shall be void. Similarly, any permit or

approval issued in reliance upon or as a result of a materially false statement or

representation made in the process of obtaining the permit or development approval shall,

likewise, be void. Any person having received a void or voidable permit or approval shall
not be relieved from having to comply with all applicable terms and conditions of this Title
and the City shall not be estopped from fully enforcing same.”

We recognize that the statements made were not made with the intention of misleading the City. Further,
we recognize that phasing out the use of CFC-22 coolant may be environmentally appropriate.
Nonetheless, the evidence clearly indicates that the statements which led to the issuance of the
amendment were materially false, thus changing the use and character or the initial approval.
Consequently, the City must consider the issuance of the approval as in error; thus, the approval is hereby
deemed void. Ice, created by refrigeration and/or the natural environment, pursuant to the original project
approvals, is required for the next winter season. Although CFC 22 is being phased out, numerous
replacements are available and should not delay the return of an ice surface.

Given the circumstances, the City is happy to work with you to ensure necessary building permit review
and issuance in time for the 2019-2020 winter season. Please let me know if you have any questions, or if
you would like to meet to discuss the permitting process.

Best,

Jessica Garrow, AICP

City of Aspen

Community Development Director
130 S Galena Street

970.429.2780
Jessica.Garrow@cityofaspen.com
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Silver City lce Rink Status Letter

Exhibits:

Exhibit A: Copy of approval of Insubstantial Development Approval.
Exhibit B: Copies of complaints and refund requests

Exhibit C: March 18, 2019 Pictures of Silver City Ice Rink

CC:

Sara Ott, City of Aspen, Acting City Manager

James R. True, City of Aspen, City Attorney

Chris Bendon, BendonAdams, Owners Representative (via email)
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Exhibit A U

< 652128, R: $23.00, D: $0.00
0, DOC cons APPROVAL

\A2NP#  Pg1of 3, 11121/2018 at 03:47:20 PM
MY  Janice K. Vos Caudill, Pitkin County, CO

CITY OF ASPEN

NOTICE OF APPROVAL

APPROVAL FOR AN INSUBSTANTIAL PD AMENDMENT FOR THE SILVER CIRCLE ICE RINK
(433 E. DURANT STREET), LEGALLY DESCRIBED AS LOT 6, ASPEN MOUNTAIN SUBDIVISION,
ACCORDING TO THE SEVENTH AMENDED PLAT OF ASPEN MOUNTAIN SUBDIVISION AND

PLANNED UNIT DEVELOPMENT RECORDED FEBRUARY 9, 1993 IN BOOK 30 AT PAGE 69.
COUNTY OF PITKIN, SATE OF COLORADO.

Parcel ID No. 2737-182-85-006

APPLICANT: David Massarano, President, G.A. Resort Condominium Association, Inc.
c/o Hyatt Residence Club

REPRESENTATIVE: Chris Bendon, Bendon Adams

SUBJECT & SITE OF APPROVAL:

Insubstantial PD Amendment per Section 26.445.110.A, to allow for the conversion from natural ice to
synthetic ice by installing a synthetic ice-skating surface over the Silver Circle Ice Rink. The Community
Development Director may approve, approve with conditions or deny this request based on criteria
found in Exhibit B of this memo.

Figure 1: Site Location

Page | 1 157
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RECEPTION#: 652128, 11/21/2018 at 03:47:20 PM, Pgs 2 of 3, Janice K. Vos Caudill, Pitkin County, CO

Exhibit A

SUMMARY:

Lot 6 of the Aspen Mountain Subdivision is zoned Public (P) with a Planned Development (PD) Overlay.
In 1990, prior to receiving final approvals, Lot 6 was restricted as a community activity center and public
ice skating rink unless otherwise consented to by the City, pursuant to a Declaration of Restrictive
Covenant, Book 624, Page 51 (Exhibit B). Final Planned Development approvals, granted by Ordinance
No. 12, Series of 1992, stipulated that the ice rink consist of a natural ice skating surface and that CFC-
22 be used in the ice rink chilling system (Exhibit C). The applicant proposes to replace the ice in the
rink with synthetic ice due to maintenance and mechanical issues.

STAFF EVALUATION:
Staff has reviewed the proposed changes against the review criteria for an insubstantial PD amendment
and finds the following:

The request does not change the use or character of the development. The use of the winter garden
and ice rink will not change as a result of synthetic rather than a cooled ice-skating surface. The request
does not require any variations from the projects allowed use and no changes are proposed to the
approved floor area, height or previously approved dimensional requirements. Replacement of the
chilling system by installing synthetic ice would reduce the need for the ozone-depleting substance,
CFC-22. Removing the existing system will reduce greenhouse gas emissions, helping the City meet its
Climate Action Plan goals. Additionally, CFC-22 will no longer be available in the US after January 2020,
meaning that the cooling system will soon become obsolete.

Staff finds the request to meet all the required criteria for an insubstantial PD amendment, as detailed

in Exhibit D, Staff Findings.

DECISION:

The Community Development Director finds the application for an Insubstantial PD Amendment to
convert natural ice to synthetic ice at the Silver Circle Ice Rink to be consistent with the review criteria
(Exhibit D) and thereby approves the request, with the following condition:

e The surface of the synthetic ice will use colors that are consistent and match the color of
natural ice.

APPROVED BY:

ennlfer helan Date

Deputy Planning Director

Attachments:

Exhibit A- Aspen Silver Circle Ice Rink Proposed Floor Plan (Recorded)

Exhibit B- Silver Circle Ice Rink Declaration of Restrictive Covenant (On File)

Exhibit C- Silver Circle Ice Rink Final Planned Development Approval (On File)

Exhibit D- Staff Findings (On File)

Exhibit E- Application (On File) 158
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Exhibit B

JAMES F. HUNTING

February 20, 2019
To: Aspen Hyatt
City of Aspen
CP Burger
From: James Hﬁnting
Re: Silver Circle Ice Rink
Dear All,

I have lived in Aspen for 35 years, owned a business, and participated in many levels of
real estate. I am married, and I have two children, ages 13 and 15.

I am writing to you to express my great disappointment that we have lost our cherished
Silver Circle Ice rink. It has been replaced by some plastic "space" that produces nothing
but ridicule from passing pedestrians, and sadness from anyone who tries to use it.
Aspen was once a great ski town, and now we are the town that tries to pass off a plastic
cover as an ice rink. It cheapens our town, and diminishes the magic that we once had to
offer. The image of children skating and laughing has been replaced by an empty plastic
field. Should we next tear down our Victorian buildings for practical glass boxes?

As businesses, and as a ski town, you should be ashamed.

We were promised an ice rink in exchange for the approval of a questionably large
building.

I 'hope you will honor your commitments to this community.

Sincerely,

James Hunting

441255 EAST HWY. 82 « ASPEN, COLORADO « 81611 = USA 160
TEL: 970-925-6260 « FAX: 970-925-4699 « CEL 970-948-4820
EMAIL: JFHUNTING@AOL.COM
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Exhibit B

From: Tom Yoder <Yode@kemosabe.com>

Date: December 17, 2018 at 10:36:22 AM MST

To: Steve Skadron <steve.skadron@cityofaspen.com>

Cc: Jennifer Albright <jalbright@aspenchamber.org>, Steve Barwick <steve.barwick@cityofaspen.com>,
Debbie Braun <dbraun@aspenchamber.org>, Wendy Kunkle <wendy@kemosabe.com>, Jeb Ball
<jeb@redwheel.com>

Subject: RE: We're Better Than This ...

Your Honor

You have a thousand issues on your plate, so I'm flattered and impressed with this minor
blip even getting your attention ...THANK YOU! As you know, success is all about the DETAILS.

| just want Aspen to be THE BEST. Snowmass has real ice skating, as does Vail, Beaver Creek,
Sun Valley and pretty much every top winter resort. Regardless of the concerns of being more in
tune with environmental matters, I’'m disappointed. Besides, isn’t plastic the #1 enemy to our
planet?

Thanks Steve.

Your Friend,
Tom

From: Steve Skadron <steve.skadron@cityofaspen.com>

Sent: Monday, December 17, 2018 10:14 AM

To: Tom Yoder <Yode@kemosabe.com>

Cc: Jennifer Albright <jalbright@aspenchamber.org>; Steve Barwick
<steve.barwick@cityofaspen.com>; Debbie Braun <dbraun@aspenchamber.org>; Wendy Kunkle
<wendy@kemosabe.com>

Subject: Re: We're Better Than This ...

Hi-
Another thought...Apparently, plastic ice seems to be a trend in the ice rink business — due to
increasing concerns over energy costs and impacts of refrigerants/CFCs. That was one reason the

Hyatt was permitted to move forward.

Thanks again,

Steven Skadron

Mayor, City of Aspen
161
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130 South Galena St.
Aspen, CO 81611

p: 970.920.5199
www.citvofaspen.com

AE

On Dec 14, 2018, at 1:34 PM, Tom Yoder <Yode@kemosabe.com> wrote:

Thanks for being involved, Your Honor.
It’s just too bad that we’re not at our BEST.

Tom

From: Steve Skadron <steve.skadron@cityofaspen.com>

Sent: Friday, December 14, 2018 11:17 AM

To: Tom Yoder <Yode@kemosabe.com>

Cc: Jennifer Albright <jaibright@aspenchamber.org>; Steve Barwick

<cteve. barwick@cityofaspen.com>; Debbie Braun <dbraun@aspenchamber.org>; Wendy Kunkle
<wendv@kemosabe.com>

Subject: Re: We're Better Than This ...

Hi-
Responsibility for the rink falls to the Hyatt per their original development approval. | asked Comm
Dev to review that ordinance and find the Hyatt’s obligation.

Apparently, cost to maintain the rink's infrastructure has become prohibitively expensive forcing
them to cheaper alternatives. Thus the plastic.

| agree with Tom that ice is better.

Thanks for the heads up,

<image001.png>

Steven Skadron
Mayor, City of Aspen

130 South Galena St.
Aspen, CO 81611

p: 970.820.5199
www.cityofaspen.com
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Exhibit B

On Dec 14, 2018, at 9:59 AM, Tom Yoder <Yode@kemosabe.com> wrote:

Thanks lennifer

Apparently we’ll need to just accept this failure ... but darn, is it ever embarrassing.
Come see us in our “new” store. We are so proud of Kemo Sabe and want to show us off to you!

Your Friend,
Tom

From: Jennifer Albright <jalbright@aspenchamber.org>

Sent: Friday, December 14, 2018 9:33 AM

To: Tom Yoder <Yode@kemosabe.com>

Cc: Steve Barwick <steve.barwick@cityofaspen.com>; Steve Skadron
<Steve.Skadron@cityofaspen.com>; Debbie Braun <dbraun@aspenchamber.org>
Subject: FW: We're Better Than This ...

Good Morning, Tom — Debbie forwarded your message to me, thank you for reaching out regarding
your concern about the Silver Circle Ice Rink. It is ACRA’s understanding that it is a significant
infrastructure issue prohibiting the ability to produce ice at this time. Steve, do you have any further
information? Regards — Jennifer

Jennifer Albright Carney
Vice President of Event Marketing

<image002.ipg>

ASPEN CHAMBER RESORT ASSOCIATION
590 North Mili Street

Aspen, CO 81611

tel. 970.920.7143 | fax 970.920.1173

From: Debbie Braun <dbraun@aspenchamber.org>
Sent: Thursday, December 13, 2018 10:56 AM

To: Jennifer Albright <jalbright@aspenchamber.org>
Subject: Fwd: We're Better Than This ...

Sent from my iPhone

Begin forwarded message:

From: Tom Yoder <Yode@kemosabe.com>
Date: December 13, 2018 at 10:43:15 AM MST
To: "'steve.barwick@cityofaspen.com' <steve.barwick@cityofaspen.com>, "Steve Skadron"

Page 4 of 27
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<steve.skadron@cityofaspen.com>, Debbie Braun <dbraun@aspenchamber.org>
Subject: We're Better Than This ...

Hello Mayor, Steve and Debbie

How disappointing that we have PLASTIC, rather than /CE, for ice skating.
This may be acceptable for “Holidays in Maui” ... but it sure is dismal for THE BEST,
most iconic and highest profile Winter destination inthe U S of A.

Can we do anything to fix this? Kemo Sabe will be the first to pony up a
donation, if it’s a money issue.
Thanks in advance for anything the City or ACRA can do!

Tom

164
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February 25, 2019

Robert Weisman
Hyatt Grand Aspen

Dear Mr. Weisman,

My name is Heather Sinclair and | have lived in Aspen for over 20 years. Since 2000, I've worked
as a Sales Executive on multiple Luxury Real Estate Projects, including the Hyatt Grand Aspen.
You may remember me as | sold over $100 million dollars of Inventory while at the Hyatt Grand
Aspen.

As a member of the Aspen community, | was consulted by one of your Board Members for
ideas on a new ice-skating surface. During this conversation, | gave examples of world-class ice-
skating rinks at other high-end ski resorts; Beaver Creek, Vail, and Sun Valley. Although | was
delighted this Board Member consulted me, | was beyond shocked when | saw the new surface.
We live in the most exclusive and expensive town in the United States. How could you cut costs
and present a new ice surface that looks and feels like plastic? The synthetic ice you selected
should be in a residential backyard rink, not the heart of Aspen.

In the last year alone, | helped 22 new families purchase Real Estate in Aspen. Do you suggest |
send them all to the new Base Village in Snowmass to have a fun ice-skating experience? I'm
quite certain the answer is no.

Spring Break is right around the corner. The Hyatt HOA should strongly consider the negative
image this new surface has created.

Please feel free to call me with any questions.
Best regards,
Heather

Heather Sinclair

Sales Executive

Dancing Bear Aspen

Timbers Real Estate

Wharton School of Business 2007
970-948-8834
heather@dancingbearaspen.com
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Samantha Cordts-Pearce

et ST R A S e e e s S
From: Janette Buchanan <janettebuchanan@yahoo.com>
Sent: 25 February 2019 15:37
To: Samantha Cordts-Pearce
Subject: Ice Surface - Silver Circle, Aspen

Dear Samantha,
Please can you forward this email to city council.

Each year the Aspen Skating Club participates in the Chamber's 12 Days of Aspen by holding a winter show at the Silver
Circle. It has been a tradition for many years with 15-20 of our talented young skaters performing solos to holiday music
and choreographed opening and closing group numbers. CP Burger has been very generous in allowing us to use this
venue to delight both visitors and locals a like. It was with great sadness that we were unable to use the facility this year
since the beautiful ice has been replaced with plastic. We were very fortunate that Snowmass Base Village allowed us

to perform on their newly opened rink. The chamber supported the performance in Snowmass but since this is a Aspen
event, it was a once only exception. We would love to keep this enjoyable holiday show going to delight and promote the
fun and beauty of Figure Skating. However the ice surface is totally unsuitable and dangerous for our skaters.

Aspen is a winter sport destination and many visitors delight in the opportunity to skate in the idilic setting. Silver Circle is
a show piece and often the first attraction that visitors see as they arrive at Ruby Park. Many must be shocked at the sight
of plastic ice and there plans to enjoy a few hours of skating dashed. Often our members love to go skating for fun with
their friends and family to enjoy a very different experience of skating outside and many have voiced their disappointment
that this is not possible on the new ice surface.

Many cities all over the USA offer holiday skating, even in the heat of Los Angeles. Its an expectation that our city should
be able to do likewise in our winter paradise. Seeing proficient ice skaters attract tourist and locals to participate in the
number 1 most watched winter Olympic sport.

Sincerely,

Janette Buchanan

President
Aspen Skating Club
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From: Roehl, Lucile <Lucile.Roehl@stregishotels.com>

Sent: Saturday, December 22, 2018 10:10 AM

To: 00244, Festive <festive.butler@stregishotels.com>

Cc: Young, Jessica <Jessica.Young@stregishotels.com>; Sanchez Tuda, Miguel
<miguel.sanchez4@stregishotels.com>

Subject: Ice Skating with the elf's

Good morning,

Mrs. Babaieamin room 440 wanted to share her feedback about her experience with the ice
skating with the elf’s.

The synesthetic ice made it very difficult for her kids to skate, even though they know how to
skate. She mentioned that the elf’s where more busy picking up falling kids then actually
skating. Guest would not have booked it if she had known it was not real ice.

She would like someone to reach out to her on her cell phone at 858-610-3062 in regards of
a refund. Guest also mentioned her experience with Santa and his sleigh was amazing.

Thank you,

Lucile Roehl
Concierge

stregisaspen.com
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Exhibit B
Samantha Cordts-Pearce
From:

Sent:

To:
Subject:

Dear Samantha,

Kevin McManamon <kevin@aspenout.org>
22 February 2019 15:09

Samantha Cordts-Pearce

Aspen Gay Ski Week and CP Burger Ice Rink

| am writing you now to inform you that AspenOUT and Aspen Gay Ski
Week will not be returning to the CP Burger ice rink. Although our
inaugural youth event was very successful we will not be able to return
because of the failure of the ice rink surface.

As you may know we had scheduled some of the professional skaters
from our ice show to perform for the kids but they politely declined due
to the surface. The skaters cited safety reasons for their decision.

Sincerely,

Kevin McManamon, Executive Director
AspenOUT

PO Box 3143

Aspen, CO 81612

(970) 236-6504

kevin@rfgicf.com

http://www.aspenout.org
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Exhibit B

Jody Edwards
TR o i
From: Samantha Cordts-Pearce <samantha@cprestaurants.com>
Sent: Monday, March 11, 2019 11:17 AM
To: Jody Edwards
Subject: FW: Rink at CP Burger

Another email about the ice rink,

From: Lisa Baker <lisarbaker@gmail.com>

Sent: 09 March 2019 09:57

To: Samantha Cordts-Pearce <samantha@cprestaurants.com>
Subject: Rink at CP Burger

Hi Samantha,

| wanted to touch base regarding the rink at CP Burger. I'm curious if your plans are to maintain the rink as it is? The
ice/plastic is not really working for either beginner or experienced skaters. In fact, my daughters are unwilling to take
their own skates out there. Even long time skaters like my girls really can’t get any momentum on the plastic. And, for
beginners it looks impossible to learn to skate on,

I would hope that you would consider creating a real rink of ice there. It’s been such a lovely gathering spot for so many
years. It has been a true community asset where families looked forward to gathering and truly added to Aspen’s idyllic
reputation.

We really missed having the Holiday skate show at CP this year, too.
Let me know if there is anything | can do to help make this change.

Regards,

Lisa Baker

Lisa Baker

40 Glen Eagles Rd
Aspen, CO 81611
C}512-968-1449
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Exhibit B

Samantha Cordts-Pearce
“

From:
Sent:
To:
Subject:

To Whom it May concern,

m

TERI K HOOPER <hoopertk@comcast.net>
26 February 2019 07:51

Samantha Cordts-Pearce

Hyatt ice

As the Director of Apsen Skating Club and a coach and skater involved with skating in Aspen for 28
years, |feel the "Silver Circle" has been a great asset to the town of Aspen residents and tourists
alike. The plastic ice installed this season is not satisfactory in giving a positive skating experience. |
sincerely hope Aspen can have the wonderful outside skating experience again sometime in the near
future. | have some knowledge in this area and would be happy to give any input, if you are

interested.

Looking forward to having outside skating back in Aspen in the near future.

Sincerely,
Teri Hooper
970-379-5900

Page 11 of 27
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Exhibit B

Samantha Cordts-Pearce

From: Todd Klindworth <cableguy@compuserve.com>
Sent: 26 February 2019 09:32

To: Samantha Cordts-Pearce

Subject: Silver circle

| have two young children | have raised here in Aspen, 11 and 13. We all look forward to our winter skating in the
winter at the Silver Circle ice rink. Aspen is a real town, unlike all the other purpose built ski towns. The plastic fake ice
smacks in the face of that authenticity! It belongs in Vail or Copper or Keystone. | hear from so many tourist friends
visiting that it is disappointing to lose such a unique Aspen amenity. We had. All skated on the fake ice once, never
again. We won’t even go to CP now!! If NYC can have a real ice outdoor rink so should Aspent!

Todd Klindworth
US Mobile 1-303-981-3053

Sent from my iPhone so probably
many mistakes
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Exhibit B

From: Young, Jessica

Sent: Wednesday, December 12, 2018 4:29 PM

To: 'samantha@cprestaurants.com’ <samantha@cprestaurants.com>
Subject: Jess Young - Marketing @ St Regis!

(below is feedback from one of the concierge on the residence side when asked
about ice skating this winter and our skating with the elves event)

..felt a little blindsided that no one told them it was not real ice. A lot of our guests in that
session left early since they could not actually skate. Also another thing to note is that the
little “walker” things the kids push to help them skate, on the synthetic material, it was too
heavy for them to actually push and use because it doesn’t slide as easily as it does on the ice.

I know that if they have synthetic ice again next year most guests will not participate in the
skating with the elves, and we unfortunately will not send them to skate there since the
synthetic is not anywhere near what the ice skating on “real” ice experience is.

Lead Residence Concierge

The St. Regis Aspen Resort

Jessica Young

Director of Marketing

stregisaspen.com
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FINE PROPERTIES

WHITMAN

Febrary 27, 2019

RE: Silver Circle Ice Skating Rink

Craig & Samantha Cordts-Pearce |
411 S. Monarch St,
Aspen, CO 81611 s

]

1

Dear Craig & Samantha Cordts-Pearce:

We wanted to write a letter expressing our disappdintment that the Silver Circle Ice Skating Rink
in Aspen near CP Burger has not been working this winter season. Our office handles over 50

- rentals in Aspen throughout the winter season and we are frequently asked for family-friendly

~ Aspen and supporting our local businesses. We also

activity recommendations. This year, due to the ice skating rink being out of order, we’ve had to
recommend our clients go to Snowmass instead. We’d prefer to keep our Aspen rental clients in
feel that the Silver Circle Ice Skating Rink is

a family-friendly institution in Aspen and it should be repaired. Thank you for your time and
consideration. : '

- Jenna L. Syrdahl, Esq.
legal@whitmanaspen.com

210 East Hyman, Ste. 101 ® Aspen, CO 81611 ® Phone: (970) 544-3771 ® Fax: (970) 544-3779
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Exhibit B
In consideration of allowing Participant to participate in the Activity and for using the ski area fagilities, THE
UNDERSIGNED AGREE THAT ANY AND ALL CLAIMS for injury and/or death regarding an alleged incident SHALL
BE GOVERNED BY COLORADO LAW AND EXCLUSIVE JURISDICTION of any claim shall be in the BiStrict Court
residing where the alleged incident occurred or in Federal Court for he State of Colorado.

The undersigned parent or legal guardian acknowledges that he/she is also signing this release on behalf of the minor
Participant, that he/she is WATVING CERTAIN RIGHTS ON BEHALF OF THE MINOR PARTICIPANT that the minor
Participant otherwise may have and that THE MINOR PARTICIPANT SHALL BE BOUND BY ALL THE TERMS OF
THE RELEASE, THE MINOR PARTICIPANT’S PARENT OR LEGAL GUARDIAN VOLUNTARILY GRANTS
PERMISSIONS FOR THE MINOR PARTICIPANT TO TAKE PART IN THE ACTIVITY AND ACKNOWLEDGES
THAT BUT FOR SUCH GRANT OF, PERMISSION, THE MINOR PARTICIPANT WOULD NOT BE PERMITTED TO
TAKE PART IN THE ACTIVITY. By signing this agreement without a parent or guardian’s signature, Participant represents
they are at lease 18 years of age, or, if signing as the parent or guardian of the Participant, signer represents they are the legal
parent or guardian of the minor Participant. This release shall be binding to the fullest extent permitted by law. Ifany part of
this release is deemed to be unenforceable, the remaining terms shall be an enforceable contract between the parties. This

release shall be binding upon the assignees, subrogors, distributors, heirs, next of kin, executors and personal representatives
of the Undersigned.

3

)
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Exhibit B

ING-HOLD-HARMI ESS. RELEASE OF LIABILITY
AND INDEMNITY AGREEMENT

LU PRIV S \/ Mv‘( E SIGNING.

\ND WAIVER OF CERTAIN LEGAL RIGHTS. e g
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/

VIDUAL LISTED ON THIS FORM PARTICIPATING IN THE ACTIVITY

j ‘IPANT’S PARENT OR LEGAL GUARDIAN SIGNING ON BEHALF OF

]'A{/Y f F OF THE MINOR PARTICIPANT. THE UNDERSIGNED UNDERSTAND

i/ = 3 4 _{/ ’W 1D USING SKI AREA FACILITIES, INCLUDING THE LIFTS, FOR ANY
A
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i
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) Chott oo
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A cur and that injuries are a common and ordinary occurrence of the Activity. The
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. e risk of all conditions, including but not limited to risks associated with design,
A

i sociated with the Participant’s participation in the Activity. IN
> 7‘(& PARTICIPANT TO PARTICIPATE IN THE ACTIVITY, THE

MLESS, RELEASE, DEFEND, AND INDEMNIFY The Hyatt Vacation
! ' Skating Rink, SSI Venture, LL.C and all related affiliates (each hereinafter a

i LIABILITY and/or claims for injury or death to persons or damage to property
) P&{\ C &j\ (ﬂ]\/ﬁd 1the Activity, INCLUDING THOSE INJURIES AND DAMAGES CAUSED

D OR ACTUAL NEGLIGENCE OR BREACH OF ANY EXPRESS OR
. o Lm/\ take full responsibility for any injury or loss to Participant, including death,

le or in part out of the Activity. By execution of this release, THE
g ] M b 7. VY RELEASED PARTY and agree they are releasing any right to make a claim
V\-) I'he Undersigned further agree to defend and indemnify each Released Party for
'@LL’ third party arising in whole or in part from the Participant’s participation in the
- »sts and attorney’s fees incurred by any Released Party in defending a claim or
(/fj/://) LfA ed.

. L i \ \ in good health and there are no special problems associated with Participant’s
ﬂ./Q 3 l"‘ CLT/V\LG * . :ensed physician and/or other medical care provider to carry out any emergency
/ - -

Released party and/or their authorized

icipant or to transport the Participant to a medical facility or hospital if, in the

s needed; 3)agree that upon Participant’s transport to any such medical facility
we any further responsibility for Participant; 4) agree to pay all costs associated

- e e s wattspunianon provided for Participant; and 5) shall indemnify and hold harmless the
Released Party from any and all liability and/or claims associated with such medical care and/or related transportation.

The Undersigned agree and understand that this release is applicable to each and every day Participant participates in the

Activity forever. The Undersigned irrevocably grant SSI Venture, LLC the right of publicity to own and use any image(s)
collected of participant while participating in the Activity.
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varticipate in the Activity and for using the ski area facilities, THE

{D ALL CLAIMS for injury and/or death regarding an alleged incident SHALL
AND EXCLUSIVE JURISDICTION of any claim shall be in the District Court
1 or in Federal Court for he State of Colorado.
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In consideration of allowing Participant to participate in the Activity and for using the ski area facilities, THE
UNDERSIGNED AGREE THAT ANY AND ALL CLAIMS for injury and/or death regarding an alleged incident SHALL
BE GOVERNED BY COLORADO LAW AND EXCLUSIVE JURISDICTION of any claim shall be in the District Court
residing where the alleged incident occurred or in Federal Court for he State of Colorado.

- The undersigned parent or legal guardian acknowledges that he/she is also signing this release on behalf of the minor
Participant, that he/she is WAIVING CERTAIN RIGHTS ON BEHALF OF THE MINOR PARTICIPANT that the minor
Participant otherwise may have and that THE MINOR PARTICIPANT SHALL BE BOUND BY ALL THE TERMS OF
THE RELEASE, THE MINOR PARTICIPANT’S PARENT OR LEGAL GUARDIAN VOLUNTARILY GRANTS
PERMISSIONS FOR THE MINOR PARTICIPANT TO TAKE PART IN THE ACTIVITY AND ACKNOWLEDGES
THAT BUT FOR SUCH GRANT OF, PERMISSION, THE MINOR PARTICIPANT WOULD NOT BE PERMITTED TQ
TAKE PART IN THE ACTIVITY. By signing this agreement without a parent or guardian’s signature, Participant represents
they are at lease 18 years of age, or, if signing as the parent or guardian of the Participant, signer represents they are the legal
parent or guardian of the minor Participant. This release shall be binding to the fullest extent permitted by law. If any part of
this release is deemed to be unenforceable, the remaining terms shall be an enforceable contract between the parties. This
release shall be binding upon the assignees, subrogors, distributors, heirs, next of kin, executors and personal representatives
of the Undersigned.
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1 “¥EE EHAT ANY AND ALL CLAIMS for injury and/or death regarding an alleged incident SHALL
et TERNED BY COLORADO LAW AND EXCLUSIVE JURISDICTION of any claim shall be in the District Court

-Eudmcr where the alleged incident occurred or in Federal Court for he State of Colorado.

Exhibit B,

The undersigned parent or legal guardian acknowledges that he/she is also signing this release on behalf of the minor
Participant, that he/she is WAIVING CERTAIN RIGHTS ON BEHALF OF THE MINOR PARTICIPANT that the minor
Participant otherwise may have and that THE MINOR PARTICIPANT SHALL BE BOUND BY ALL THE TERMS OF
THE RELEASE, THE MINOR PARTICIPANT’S PARENT OR LEGAL GUARDIAN VOLUNTARILY GRANTS
PERMISSIONS FOR THE MINOR PARTICIPANT TO TAKE PART IN THE ACTIVITY AND ACKNOWLEDGES
THAT BUT FOR SUCH GRANT OF, PERMISSION, THE MINOR PARTICIPANT WOULD NOT BE PERMITTED TO
TAKE PART IN THE ACTIVITY. By signing this agreement without a parent or guardian’s signature, Participant represents
they are at lease 18 years of age, or, if signing as the parent or guardian of the Participant, signer represents they are the legal
parent or guardian of the minor Participant. This release shall be binding to the fullest extent permitted by law. If any part of
this release is deemed to be unenforceable, the remaining terms shall be an enforceable contract between the parties. This
release shall be binding upon the assignees, subrogors, distributors, heirs, next of kin, executors and personal representatives
of the Undersigned.

PLEASE PRINT CLEARLY TO COMPLETE THE FOLLOWING INFORMATION \\

N Be N e A7 (@

Minor Participant =—‘l Last name, First Nam Age

Jr'i&f/lq W 1

Minor Participant #2-Last ame, Fxrst Name Age

| y —
|ene BLN~g 1L _Q ,
Minor Participant #3-Last name, First Name ,E%
ol Seny o ol
Minor Participant #4- Last name First Nam V‘Qj% Age
Ben A

Minor Participant #5- Last z irst w{/

ge
THAVE CA LLY READ THE FORGOING LIABILITY RELEASE. I UNDZR AND
[T’S CONTENTS AND SIGN IT WITH FULL KNOWLEDGE OF ITS SIGNIFICANCE.
1 AM AWARE THIS IS A RELEASE OF LIABILITY AND I SIGN IT OF MY OWN FREE WILL.

Date: 20 56
x i/ Aoty W,
Last Name, First Name, MI (please print) Stgnature: Participant/parent/legal Suardian -/
X
Last Name, First Name, MI (please print) Signature: Participant/parent/legal guardian

Address- Street address/ Mailing address (please print)

Address- City, State, Zip/Postal code, Country Code (please print)

e arng E@\v\ej*’ﬁ
a7~ §TY 3y

Date of Birth (MM-DD-YY) e Emergelﬁéy Contact/Relation Phone Number

| Msowcway  patE o TS L 2iN I

Email Address
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IG-HOLD-HARMILESS, RELEASE OF LIABILITY
AND INDEMNITY AGREEMENT

SIGNING.
D WAIVER OF CERTAIN LEGAL RIGHTS.

DUAL LISTED ON THIS FORM PARTICIPATING IN THE ACTIVITY
' MEANS EACH PARTICIPANT, AND WHEN A PARTICIPANT IS UNDER
ANT’S PARENT OR LEGAL GUARDIAN SIGNING ON BEHALF OF .3(6
YF THE MINOR PARTICIPANT. THE UNDERSIGNED UNDERSTAND
USING SKI AREA FACILITIES, INCLUDING THE LIFTS, FOR ANY

'ISKS associated with Participant’s participation in the activity, known or
med agree and understand these risks include, but are not limited to, risks
les: slick or uneven walking surfaces; surfaces covered with ice and snow;
mstable, inconsistent and/or non-maintained ice surfaces; diminished night-time
life; strenuous activity; high altitude; collisions; sharing ski area facilities and
nd/or not directly involved in the activity and following the direction of the
and acknowledge: 1)Participant has been informed and understands all rules
2) Participant is responsible for reading, understanding and complying with all
1s; 3)Participant must have the physical dexterity and knowledge sufficient to
yant assumes the risks of riding the lifts and engaging in activities accessible
wmaking, ice resurfacing equipment and equipment related to the Activity at
and that injuries are a common and ordinary occurrence of the Activity. The
AINOR PARTICIPANT MAY PARTICIPATE IN THE ACTIVITY AND
1 LIFTS WITHOUT AN ACTIVITY OFFICIAL OR OTHER ADULT
ind that Participant has the opportunity to inspect the Activity venue prior to

he risk of all conditions, including but not limited to risks associated with design,

1ssociated with the Participant’s participation in the Activity. IN

~CONSIDERATION OF ALLOWING THE PARTICIPANT TO PARTICIPATE IN THE ACTIVITY, THE
UNDERSIGNED AGREE TO HOLD HARMLESS, RELEASE, DEFEND, AND INDEMNIFY The Hyatt Vacation
Management Corporation, The Silver Circle Skating Rink, SSI Venture, LLC and all related affiliates (each hereinafter a
“Released Party”) FROM ANY AND ALL LIABILITY and/or claims for injury or death to persons or damage to property
arising from the Participant’s participation in the Activity, INCLUDING THOSE INJURIES AND DAMAGES CAUSED
BY ANY RELEASED PARTY’S ALLEGED OR ACTUAL NEGLIGENCE OR BREACH OF ANY EXPRESS OR
IMPLIED WARRANTY. The Undersigned take full responsibility for any injury or loss to Participant, including death,
which Participant may suffer, arising in whole or in part out of the Activity. By execution of this release, THE
UNDERSIGNED AGREE NOT TO SUE ANY RELEASED PARTY and agree they are releasing any right to make a claim
or file a lawsuit against any Released Party. The Undersigned further agree to defend and indemnify each Released Party for
any and all claims of the Undersigned and/or third party arising in whole or in part from the Participant’s participation in the

Activity. The Undersigned agree to pay all costs and attorney’s fees incurred by any Released Party in defending a claim or
suit brought by or on behalf of the Undersigned.

The Undersigned represent that Participant is in good health and there are no special problems associated with Participant’s

condition. The Undersigned: 1) authorize a licensed physician and/or other medical care provider to carry out any emergency
medical care for Participant; 2) authorize any Released party and/or their authorized

personnel to call for medical care for the Participant or to transport the Participant to a medical facility or hospital if, in the

opinion of such p

ersonnel, medical attention is needed; 3)agree that upon Participant’s transport to any such medical facility
or hospital that the Released Party shall not have any further responsibility for

Participant; 4) agree to pay all costs associated

with the medical care and related transportation provided for Participant; and 5) shall indemnify and hold harmless the
Released Party from any and all liability and/or claims associated with such medical care and/or related transportation.

The Undersigned agree and understand that this release is applicable to each and every day Participant participates in the

Activity forever. The Undersigned irrevocably grant SSI Venture, LLC the right of publicity to own and use any image(s)
collected of participant while participating in the Activity.

Initials
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Exhibit B
- swing Participant to participate in the Activity and for using the ski area facilities, THE
GREE THAT ANY AND ALL CLAIMS for injury and/or death regarding an alleged incident SHALL
~T ORADO LAW AND EXCLUSIVE JURISDICTION of any claim shall be in the District Court
“ =t gecurred or in Federal Court for he State of Colorado.

sian acknowledges that he/she is also signing this release on behalf of the minor
~ERTAIN RIGHTS ON BEHALF OF THE MINOR PARTICIPANT that the minor
_THE MINOR PARTICIPANT SHALL BE BOUND BY ALL THE TERMS OF
[CIPANT’S PARENT OR LEGAL GUARDIAN VOLUNTARILY GRANTS
PARTICIPANT TO TAKE PART IN THE ACTIVITY AND ACKNOWLEDGES
OF, PERMISSION, THE MINOR PARTICIPANT WOULD NOT BE PERMITTED TO
Y. By signing this agreement without a parent or guardian’s signature, Participant represents
.. or. if signing as the parent or guardian of the Participant, signer represents they are the legal
T Participant. This release shall be binding to the fullest extent permitted by law. If any part of
anenforceable, the remaining terms shall be an enforceable contract between the parties. This
on the assignees, subrogors, distributors, heirs, next of kin, executors and personal representatives

E ~ ‘ :
& EASE PRINT CLEARLY TO COMPLETE THE FOLLOWING INFORMATION g\{’ Mngho
—— WL D J{/VUJ
M. 1-Last name, First Name Age ) - v
nare 1o
Minor Participant #2-Last name, First Name Age g\ég‘/\r& N —
: - _ : WAy net—
Minor Participant #3-Last name, First Name Age
K p&ca«@
Minor Participant #4-Last name, First Name | Age tg i'% WN
e G N,

Minor Participant #5-Last name, First Name

I HAVE CAREFULLY READ THE FORGOING LIABILITY RELEASE. I UNDERSTAND
TS CONTENTS AND SIGN IT WITH FULL KNOWLEDGE OF ITS SIGNIFICANCE.
I AM AWARE THIS IS A RELEASE OF LIABILIFYAND I SIGN IT OF MY OWN FREE WILL.

Date: 64/ {)H; 20 1(;; W\W\ , §
A\‘ 2 X M (—\/

Last Name, First Name, MI (please print) Signagure: Participant/parent/legal guardian
ARY4 IS x /N - :

Last Name, First Name, MI (please print) Signature: Participant/parent/legal guardian
AHDN oot vy b\\ﬁf ;
Address- Street address/ Mailing address (please print)
P

A
Address- City, State, Zip/Postal code, Country Code (please print)

Email Address

Emergency Contact/Relation Phone Number

Date of Birth (MM-DD-YY)
183
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Exhibit B
7 _onsideratromof allowing Participant to participate in the Activity and for using the ski area facilities, THE
NDERSIGNED AGREE THAT ANY AND ALL CLAIMS for injury and/or death regarding an alleged incident SHALL
3E GOVERNED BY COLORADO LAW AND EXCLUSIVE JURISDICTION of any claim shall be in'the District Court
residing where the alleged incident occurred or in Federal Court for he State of Colorado.

The undersigned parent or legal guardian acknowledges that he/she is also signing this release on behalf of the minor
Participant, that he/she is WATVING CERTAIN RIGHTS ON BEHALF OF THE MINOR PARTICIPANT that the minor
Participant otherwise may have and that THE MINOR PARTICIPANT SHALL BE BOUND BY ALL THE TERMS OF
THE RELEASE, THE MINOR PARTICIPANT'S PARENT OR LEGAL GUARDIAN VOLUNTARILY GRANTS
PERMISSIONS FOR THE MINOR PARTICIPANT TO TAKE PART IN THE ACTIVITY AND ACKNOWLEDGES
THAT BUT FOR SUCH GRANT OF, PERMISSION, THE MINOR PARTICIPANT WOULD NOT BE PERMITTED TO
TAKE PART IN THE ACTIVITY. By signing this agreement without a parent or guardian’s signature, Participant represents
they are at lease 18 years of age, or, if signing as the parent or guardian of the Participant, signer represents they are the legal
parent or guardian of the minor Participant. This release shall be binding to the fullest extent permitted by law. Ifany part of
this release is deemed to be unenforceable, the remaining terms shall be an enforceable contract between the parties. This
release shall be binding upon the assignees, subrogors, distributors, heirs, next of kin, executors and personal representatives
of the Undersigned.

oo

PLEASE PENT CLEARLY TO COMPLETE THE FOLLOWING INFORMATION

Uy fo
¥ A f'W\ [
Mirior Participant #1-Last name, First ‘LTame . .ﬁ
o s NI
Minor Participant #2-Last name, F ikst Name Age
/ ) d - ‘
Minor Participant #3-L'ast name, First Name Age
Minor Participant #4-Last name, First Name Age
Minor Participant #5-Last name, First Name Age

[ HAVE CAREFULLY READ THE FORGOING LIABILITY RELEASE. I UNDERSTAND
IT’S CONTENTS AND SIGN IT WITH FULL KNOWLEDGE OF ITS SIGNIFICANCE.
I AM AWARE THIS IS A RELEASE OF LIABI AND [ SIGN IT OF MY OWN FREE WILL.

pate: ¢ Jin ¢ 2 / [{E

Lanve hozzzin

TLast Name, FirstName, MI (please print)

£ /\

¥ /’——“
Signatur: Participany/arenttegal guardian

Signature: Participant/parent/legal gnardian

Last Name, First Name, MI (please print)

Address- Street address/ Mailing address (please print)

Address- City, State, Zip/Postal code, Country Code (please print)

Email Address /L

Date of Birth (MM-DD-YY) Enhergency Contact/Relation Phone Number
i A !
AT ! i A {
5 ™ ’ - < ,“;(..,,7_*\’ 2
. ¥ y A! ™ AT IoE y
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Exhibit B

In CONSIOETALION OF o1 1 e, Darticipate in the Activity and for ush
UNDERSIGNED AGREE THAT ANY AND ALL CLAIMS for injury and/or ¢
BE GOVERNED BY COLORADO LAW AND EXCLUSIVE JURISDICTION of aniy Cramrsifan--

residing where the alleged incident occurred or in Federal Court for he State of Colorado.

The undersigned parent or legal guardian acknowledges that he/she is also signing this release on behalf of the minor
Participant, that he/she is WAIVING CERTAIN RIGHTS ON BEHALF OF THE MINOR PARTICIPANT that the minor
Participant otherwise may have and that THE MINOR PARTICIPANT SHALL BE BOUND BY ALL THE TERMS OF
THE RELEASE, THE MINOR PARTICIPANT’S PARENT OR LEGAL GUARDIAN VOLUNTARILY GRANTS
PERMISSIONS FOR THE MINOR PARTICIPANT TO TAKE PART IN THE ACTIVITY AND ACKNOWLEDGES
THAT BUT FOR SUCH GRANT OF, PERMISSION, THE MINOR PARTICIPANT WOULD NOT BE PERMITTED TO
TAKE PART IN THE ACTIVITY. By signing this agreement without a parent or guardian’s signature, Participant represents
they are at lease 18 years of age, or, if signing as the parent or guardian of the Participant, signer represents they are the legal
parent or guardian of the minor Participant. This release shall be binding to the fullest extent permitted by law. If any part of
this release is deemed to be unenforceable, the remaining terms shall be an enforceable contract between the parties. This
release shall be binding upon the assigness, subrogors, distributors, heirs, next of kin, executors and personal representatives
of the Undersigned.

PLEASE PRINT CLEARLY TO COMPLETE THE FOLLOWING INFORMATION

Vale (O I

Minor Participant #1-Last name, First Name Age

A s .

Vitale  Giscle 2.
Minor Participant #2-Last name, First Name Age
Minor Participant #3-Last name, First Name Age
Minor Participant #4-Last name, First Name Age
Minor Participant #5-Last name, First Name Age

I HAVE CAREFULLY READ THE FORGOING LIABILITY RELEASE. I UNDERSTAND
IT’S CONTENTS AND SIGN IT WITH FULL KNOWLEDGE OF ITS SIGNIFICANCE.
I AM AWARE THIS IS A RELEASE OF LIABILITY AND I SIGN IT OF MY OWN FREE WILL.

Date: 20
X

Last Name, First Name, MI (please print) Signature: Participant/parent/legal guardian
X

Last Name, First Name, MI (please print) Signature: Participant/parent/legal guardian

Address- Sireet address/ Mailing address (please print)

Address- City, State, Zip/Postal code, Country Code (please print)

Email Address

Date of Birth (MM-DD-YY) Emergency Contact/Relation Phone Number
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:dges that he/she is also signing this release on behalf of the minor
[GHTS ON BEHALF OF THE MINOR PARTICIPANT that the minor
OR PARTICIPANT SHALL BE BOUND BY ALL THE TERMS OF
PARENT OR LEGAL GUARDIAN VOLUNTARILY GRANTS

T TO TAKE PART IN THE ACTIVITY AND ACKNOWLEDGES
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L agree to pay above total amount . AABILITY AND I SIGN IT OF MY OWN FREE WILL.

according o card issuer agreement.

(Merchant/ agpeerrnt if Credit Voucher) P
. A A
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II (please print)

Signature: Participant/parent/legal guardian

SARISLOANE KELEDTIAN %

MERCHANT COPY

1 (Pleasirin}

Signature: Participant/parent/legal guardian
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Exhibit C: Photos of Surface dates March 18, 2019
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BendonAdams

July 17, 2019

Mr. Phillip Supino, AICP
Principal Long-Range Planner
City of Aspen

130 So. Galena St.

Aspen, Colorado 81611

RE: Silver Circle Ice Rink — Temporary Seasonal Use

Mr. Supino:

Please accept this application for a
Temporary Seasonal Use for the Silver
Circle Ice Rink. G. A. Resort
Condominium Association, Inc. c/o Hyatt
Residence Club owns and operates the
Silver Circle Ice Rink for public use. Ice
skating is offered in the winter and a
miniature golf course is offered in the
summer, both for a fee. The property is
occasionally used for ticketed special
events such as Food and Wine. This
application seeks approval for the winter
seasons.

Lot 6 of the Aspen Mountain Subdivision is zoned Public (P) with a Planned Development
(PD) Overlay. Prior to receiving the final approvals, the winter garden and ice rink were
restricted in a private covenant (Book 624, Page 52) in 1990. This covenant restricted the
use of Lot 6 as a community activity center and public ice skating rink unless otherwise
consented to by the City. Final Planned Development Approvals were granted by
Ordinance No. 12, Series of 1992. The Ordinance outlined two conditions related to the
skating surface. One stipulated the ice rink refrigeration system be designed by a
professional engineer and the other required the operator utilize CFC-22 in the ice rink
chilling system. The ice rink has operating hours of 10 am — 10 pm, seven days a week,

300 SO SPRING ST | 202 | ASPEN, CO 81611
970.925.2855 | BENDONADAMS.COM
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and no less than 8 hours a day. These operating hours are to be maintained from
Thanksgiving through the end of March.

The Association has had numerous discussions, internally, regarding the short-term and
long-term plans for the property. The long-term conversation has always generated ideas
for this parcel to provide greater community benefit or simply provide public benefit in a
different way. These ideas fuel the short-term conversation, which is the eventual
replacement of the entire cooling system, chillers, piping; the EPA’s position on CFC-22;
and, the amount of greenhouse gas emissions needed to maintain the ice surface.

In 2018, forced with having to make a decision regarding substantial reinvestment in the
facility, the applicant applied to the City and received approval for a synthetic ice surface
to be installed. Numerous discussions regarding the nature of the surface and the intent
of the original approvals were held between the applicant and the City. The staff review
focused on the nature of the synthetic ice, the character of the development, the
advantages of reducing greenhouse gas emissions and the pending elimination of CFC-
22 as an EPA-acceptable refrigerant. Staff stated in their approval findings:

“The request does not change the use or character of the development. The use
of the winter garden and ice rink will not change as a result of synthetic rather than
a cooled ice-skating surface. The request does not require any variations from the
projects allowed use and no changes are proposed to the approved floor area,
height or previously approved dimensional requirements. Replacement of the
chilling system by installing synthetic ice would reduce the need for the ozone-
depleting substance, CFC-22. Removing the existing system will reduce
greenhouse gas emissions, helping the City meet its Climate Action Plan goals.
Additionally, CFC-22 will no longer be available in the US after January 2020,
meaning that the cooling system will soon become obsolete.

Staff finds the request to meet all the required criteria for an insubstantial PD
amendment, as detailed in Exhibit D, Staff Findings.”

The applicant relied on this approval and proceeded to purchase and install the surface.
Six months after the approval was granted and the surface had been installed, the City
revoked the permit. No communication to the applicant proceeded this action, no
opportunity was granted the applicant to address or even hear the rationale for revoking
the permit. The approval was just reversed.

As an aside and by way of background, the leased area of the lease between CP Burger
and the Hyatt was a point of disagreement. The matter is resolved although CP may still
be in disagreement with the outcome.

Following the City’s reversal, a public records request showed conversations leading up
to the revocation between Mayor Skadron, Planning Director Jessica Garrow, and Jody
Edwards, an attorney representing CP Burger. The record seems to indicate a strategy
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to undo the decision without opportunity for the applicant to participate, respond, or even
know of the discussion.

The applicant has appealed the revocation of the approval to the City’s Hearing Officer,
which is the proper venue to discuss the Director’s denial of the applicant’s due process
rights and her abuse of power in this reversal.

In follow-up conversations with Ms. Garrow, the applicant was encouraged by the City to
pursue long-term discussions of the parcel with the City. These could lead to a different
use of the property, still serving a public benefit. To address the immediate status of the
skating rink, the applicant was encouraged to pursue this temporary use, which could
also facilitate conversation on long-term concepts.

This temporary use application seeks a temporary approval for the continued use of the
synthetic ice material during the 19-20 winter season and for this allowance to be
automatically extended by one winter season as long as the applicant is actively pursuing
discussion with the City and/or a formal application for a long-term plan. This timeframe
is intended to allow the applicant adequate time to complete the appeal process, if
needed, and implement a revised plan.

The applicant is amenable to two alternatives for this temporary use period. We can
provide a natural ice surface that relies on ambient temperatures (no chilling system). We
expect a truly natural ice surface would not sustain after roughly March 1%, depending on
weather factors, but would be skatable for a significant portion of the winter season. We
could also install a park with seating and/or other outdoor activities for the public to enjoy.
Additional detail can be provided on this second option at the hearing.

With submission of this temporary use application, the applicant requests the appeal be
tolled — held by the City as a pending case but ceasing all action through the review of
this temporary use request. The Property is known as Lot 6, Aspen Mountain Subdivision
and is owned by G.A. Resort Condominium Association, Inc. c/o Hyatt Residence Club.
Bob Weisman is the President of the Condominium Association. BendonAdams is
authorized to represent the ownership’s interest.

We believe there are potentially different, new ways to imagine public use of this parcel
that may or may not involve ice skating. A significant investment is needed in any
circumstance and the applicant believes that a discussion of the site’s potential is
worthwhile before making such an investment. Given the public zoning of this parcel, we
would like to engage in a pre-application work session or hearings with the City Council
prior to refining an idea to bring forward in a land use application. This can avoid spending
money pursuing ideas that have no traction with the City. We can elaborate on this during
the hearing as needed.
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The Temporary Use Review criteria are addressed in Exhibit 1 and plans for the rink are
attached in Exhibit 2. We look forward to working with you on this project. Please do not
hesitate to contact me for a site visit or additional information that will aid your review.

Kind Regards,

(i

Chris Bendon, AICP
BendonAdams LLC

Attachments:

Response to Review Criteria
Proposed Plan

Amendment to PUD Agreement
Covenant

Ordinance 12, 1992.
Pre-Application Summary
Application Form
Authorization

. Agreement to Pay

10.HOA Form

11. Proof of Ownership
12.Vicinity Map

©CoNOORWN =
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Exhibit 1

Review Criteria

26.450.030. Criteria applicable to all temporary uses. When considering a development application for a
temporary use or an insubstantial temporary use, the Community Development Director or City Council
shall consider, among other pertinent factors, the following criteria as they or any of them, relate thereto:

A. The location, size, design, operating characteristics and visual impacts of the proposed use.

Response: The temporary use will mimic the existing character of the development and
has already been approved by the City. If a synthetic surface is not acceptable, a natural
ice surface or park with seating can be created.

B. The compatibility of the proposed temporary use with the character, density and use of structures and
uses in the immediate vicinity.

Response: The ice skating rink or a semi passive park will continue to be compatible with
the surrounding character, density and uses in the immediate area.

Ex. 1, Page 1l
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#353803 02/09/93 16:31 Rec $50.00 BK 703 PGS 221 .
Silvia Davis, Fitkin Cntw Clerk, Doc $.00 Exhibit 3

AMENDMENT TO THE
1ST AMENDED AND RESTATED
PLANNED UNIT DEVELOPMENT/SUBDIVISION AGREEMENT
ASPEN MOUNTAIN SUBDIVISION

LOT 6-ICE RINK & PARK
This Amendment is made and entered into as of the L?“f/{'\ day of
M ryar ‘% ) 199? by and between the City of Aspen, Colorado, a municipal ccrporation and home

rule city (hereinafter the “City”) and Savanah Limited Partnership (hereinafter the *Owner”}.

WITNESETH:

WHEREAS, Owner is the owner of the real property and imptcve ments thereon situate known as
the Aspen Mountain Subdivislon and Planned Unit Development (hereinafter either the "PUD" or the
*Project”) - a six-lot Subdivislon and Planned Unit Development more particularly shown and described
in the First Amended Plat thereof recqrded October 8, 1988 in Plat Book 21 at Pages 35, gt. seq.
(hereinafterthe "Plat), of the Pitkin County, Colorado real property records (hereinafter the "Records®) and
in the First Amended and Restated Planned Unit Development/Subdivision Agreement Asnen Mcuntain
Subdivision recorded in Book 574 at Pages 792, et. seq. of the Records (hereinafter .the "PUD
Agreement"); and

WHEREAS, the PUD Agreement contemplated eventua!l submission by the owner of an application
for, and approval by the City of, the development of Lot 6 of the PUD into an Ice Rink and Park and, upon

- — — --guch -approval, the -executior-of an Amendment to.the PUD Agreement addressing the terms and

conditions of approval for the Lot 6 Ice Rink and Park; and
WHEREAS, the Owner submitted to the City on September 25, 19981, a Final PUD Development
Plan for the development of the lce Rink and Park on Lot 6, along with requests for Subdivision approval

and approval of a Growth Management Exemption for Essential Public Facilities, Waiver of park dedication

fees, Conditionat Use for the skate rental and maintenance building, and Special Review for parking in the

2 e e e AT e A R S R P S TR SR (I o 3l

Park zone; and

WHEREAS, the Planning and Zoning Commission held a duly noticed Public Hearing on January
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7, 1992, after which it recommended approval with conditions of the Ice Rink and Park proposal and the
other reques.s made by the owner; and

WHEREAS, the City Council having considered the Planning and Zoning Commissioners
recomymendations, granted with conditions the approvals sought and other raquests mada by the Owner,
all as set forth in Ordinance 12, Series of 1292 ("Ordinance 12%).

NOW, THEREFORE, in consideiaticn nfthe foregoing Recitals, the terms and conditions contained
in Ordinance 12 and the mutual covenams hei'eln contained, the Owner and the City agree that the
following terms and conditions shall supersede and entirely replace Sections A-2 (G) of the PUD

Agrsament and any other provisions of the PUD Agreement not consistent with this Amendment.

LOT 6 - ICE RINK & PARK - The Lot 6 component of the PUD, to be known and sometimes
herein referred to as "Aspen Winter Garden,” has been created through a subdivision of Lot 5 and has
been zonred Park (P). The Owner shall constru&t and operate on Lat 6 an ice skating rink and park to be
a community activity center. A deed restriction to this effect has been delivered to the City, recorded in
Book 624 at pages 51 and 52 of the records of the Pitkin County Clerk and Recorder, a copy of which
Is attached hereto as Exhibit "A."

1. CONSTRUCTION SCHEDULE - LOT 6 - At the time of application for a Buliding
~ Permit and as a condition precedent to the issuance thereaf, Owners shall provide the -
Public Works Director with a detailed construction schedule for Lot 6 to the satisfaction
of the Public Works Director, keeping in mind that disruptive activities shall be scheduled
to minimize impacts on adjacent properties and lodge uses and keeping further in mind
the schedule requiring that Lot 6 be issued a Certificate of Occupancy on or before
Qctober 1, 1993.
2. SITE IMPROVEMENTS - LOT 6 - Prior to the issuance of a Certificate of Occupancy
for Lot 6, and as a condition precedent thereto, Owner shall and hereby agrees to

accomplish the following or, as the case may be, accommodate on Lot 6:



~ contemplated hereby. The Landscape Plan depicts and describes the nature, extentand - - -
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A. The curb line along the northem boundary (adjacent to Durant Avenus) shall
be repaired/replaced at its existing location, as determined by the City Engineer.
B. The amendment to the Plat contemplated hereby shall include and indicate
the electric transformer easemant as needed by the City Electric Jepartment.
C. The Owner shall consult the City Engineer for design considerations regarding
development within public rights-of-way and shall obtain permits for any work or
development within public rights-of-way from the city streets and englneering
depariment.
D. The Owner shall agree to join any future improvemunt districts which may be
formed for the purpose of constructing improvements in the public right-of-way.
E. The sidewalk adjacent to Durant Avenue shall be eight (8) feet in width.
F. The Owner shall relocate ard urderground all eiectrical, telephone and cable
televislon fines along vacated Dean Street betwoen Galena Street and Mill Strest.
The Ownér shall also construct new curb and gutter along the entire Lot 6
boundary on Dean Street, a new sidewalk aiong the property boundary on Galena
Strast and a new sidewalk along the bioundary on Durant Avenue and Mill Strect.

NDSCAPE IMPROVEMENTS - LOT 6 -

All required landscaping for Lot 6 shall
substantially conform to the Landsecape Plan contained within the Amendment to the Plat

location of all plant materials at mature sizes in appropriate relation to scale, species and
size of existing plant material, flower and shrub bed definition, a plant material schedule
with cornmon and botanical names, sizes and quantities, proposed treatment of allground
surfaces (e.g., paving, turl, gravel, terracing, etc.), irrigation water systems, any decorative
water features, retaining walls, fencing, benches, site lighting, and all other agreed-upon
landscape features. The landscaping shall be completed in a logical sequence

commensurate with the staging of improvements as contemplated in the Lot 6
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Construction Schedule, but in no event later than one (1) vear after the date of issuance
ofthe Certificate of Occupancy for the .ot 6 improvements. The failure to have completed
the landscaping for Lot 6 shall not afiect the issuance of a Certificate of Occupancy for
Lot 6, so long as the portion of the Financial Assurances provided for in Paragraph 4(a)
betow which covers the estimated cost of such unfinished landscaping remains avaiiable
to the City pursuant to the terms of said Paragraph 4{a).
A. Upon submission of a finalized landscape plan, a detalled description of the
proposed irrigation system should be included as well as descriptions and
specifications of landscape maintenance plans. -
B. The thrae spruce trees located at the mid block of the parcel {(near Durant
Avenue) shall be removed and replaced with four (4) 12°' to 16" spruce trees
onsite.
C. Theiwo cottonwood irees lacated on the comer of Durant Avenue-and Galena
Street shail be removed from the property and replaced with three 12° to 16'
spruce trees on site.

4. FINANGIAL ASSURANCES -1OT 6 -

A. The Owner shall provide a guarantee for one hundred (100} percent of the

current estimated cost of the landscaping improvements in the Landscape Plan

shall be retained by the City until the improvements have been maintained in a
satisfactory condition for two (2) years.

B. The Owner shall provide a guarantee for one hundred (100) percent of the
cuttent cost of public improvements within the public right-ofway to
accommodate the development in an estimate approved by the City Engineer.
C. In order to assure the construction ana timely completion of the Ice Rink and

Park in accordance with the final development plan on or before October 1, 1923

in an estimate approved by the City Engineer, and twenty five (25) percent thereof
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as contemplated by Ordinance 12 and herein, Owner has established with the
City a seven hundred thousand dollar ($700,000.00) escrow account. The Escrow
Agreement and Instructions (attached here’  as Exhibit "B) allow the Owner (1)
to draw funds for actual work performed in connection with and progress toward
the successful completion of the ice Rink and Park, and (2) to allocate a portion
of the escrowed funds to fulfill the requirements of Paragraphs 4{a) and 4(b)
above.

At anytime from time to time, Owner shall have the right to substitute a different form ot

assurance for the form of financial assurance given, so long as such substituting form

meets the requirements for form and content above set forth. Any such substitution shall

be subject to the prior approval of the City Attorney.

5. EMPLOYEE HO

USING - LOT 6 - Owner's Employee Housing burden for the lce Rink
and Park shall be two (2) employees, and for any separate concession area, shouid a
concession area be established separate from the skate rental building, as shown on the
recorded site plan, shall be one (1) employee. The Owner shall deed restrict two {(or as
the case may be applicable, thres) rooms in the Grand Aspen Hotel according to the
Category 1 Price and Income Guidelines established by the Aspen/Pitkin County Housing

Authority. At the time of redevelopment of the Grand Aspen Hotel, the Owner shall

a provide compafablé deed restricted replacement housing for the two or, as applicable,

three employees.

Prior to the issuance of any building permits for Lot 6, the Owner shal file in the Records,
a deed restriction incorporating the faregoing described employee housing burden in form
and content satisfactory to the City Attomaey, the Planning Departnent and the Housing
Authority.

6. PARKING - LOT 6 - Prior to the issuance of a Certificate of Occupancy for Lot 6, and

as a condition precedent thereto, Owner shall:
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A. Designate a *drop off* area on the north side of vacated Dean Street and
depicted on the final development plan.
B. Designate off-street parking spaces iocated on the north side of vacated Dean
Street with signage as parking for the Ice Rink/Park users only. Nine (3) parking
spaces shall be provided on the north side of vacated Dean Street.
C. Designate trash access and service area with signage as depicted on the final
development plan,
This parking plan replaces and suparsedes the plan as outlined in B, 6 (e) of the First
Amended and Restated PUD Agreement which calls for 13 temporary paralle! parking
spaces on the north side of vacated Dean Street.
7. OPEN SPACE/FAR - LOT 8 - The open space on Lot 6, including any open spaces
in excess of two (2) fest below the existing grades of the streets adjacent to Lot 6, shall
be utilized to support the open space requirements for the development activity on Lot
5 and shall serve as a credit against such requitement at the rate of one square foot for
each square foot of open space on or within Lot 6. All external FAR as megsured by the
ity of Aspen code on Lot 6 and shall be in addition to the axternal FAR approved in
Section E of the First Amended PUD Agreement for Lot 5 of the Aspen Mountainh PUD
which FAR is not to exceed 115,000 square feet.
T 8., CPERATIONS -1OT6- " T e
A. The lce Rink and Park shall be open during the hours of 10 am - 10 pm,
seven (7) days per week, throughout the year, except for required repairs and
maintenance or as otherwise approved by the City. During the winter months
commencing on Thanksgiving and continuing through March, the Ice Rink shall
have no less than eight (8) hours of public skating per day, weather parmitting.
._, B. Itis the intent of the Owner and the City that the local public use of the lce

Rink and Park shall be encouraged and that the facility shall be accessile to the
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local public at reasonable times at reasonable rates. There shall be no favorable L
pricing treatment for the individual guests of The Ritz-Cariton Aspen Hotel over ) i-‘_
the general public unless approved by the City. Group/business and reserved .
use of the skating rink will be supplementat and ancillary to public use. Pricing
altematives which shall be made available to the public by the lce Rink operator
shall include discounted [ocal passes, group discounts, chlldren’s rate, value
sessions, and use packages. On or before September 1st of each year, the
operator of the Ice Rink shall submit to the City an annual operating plan
consisting of a summary of the prior year’s usage by price category and month
and use projections with pricing for the coming \sinter. The operator shall make
itself available to meet with the City to review operations and pricing upon the
City’s request.

C. The food sen)ice area for the Ice Rink and Park shall be limited to the
concession area which is depicted on the final development plan, except in the
case of special events. The concession area shall provide seating for no more

g 7 than twenty-five (25) people.
D. The concession area shall undergo conditional use review prior to operation
of the concassion area. If conditional use approval is not granted, then the
... concession area may not be utilized for food service.
E. Any and all special events to be conducted on Lot 6 that exciude the public
must be approved by the City pursuant to its special event approval procedure.
F. Any service of liquor, wine, or beer shall be by special events (liquor) permit
only.
9. ADDITIONAL CONDITIONS - LOT 6 -

A. The City hereby exempts the development activity contemplated herein for Lot

6 from any Park Dedication Fee.
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10. INCORPORATION OF RECITALS AND WRITTEN SUBMITTALS. The City and the

Owner hereby stipulate and agree that the recitals preceding this amendment, and all of

the written submittals (as amended and presently effective) made by Owner to City

throughouit the course of the approval process culminating in this amendment, shall be
desmed to be a part of this amendment and to be incorporated herein by this reference.
The City will, upon request from interested parties, Including prospective purchasers and
lenders, and within a reasonable period of time following such request, issue appropriate

written certification as to the compliance, or lack thereof, with such recitals and written

N R R AR SR A TR RN e R R

submittals.
11, REASONABLENESS. In all deatings with one ancther under, ar.d in connection with
all determinations or interpretations that are to be made pursuant to this amendment, the

parties hereto, their agents, employees, designees and affiliates, and any third parties

AL T2 S R R

called upon to make any determination pursuant to the provisions of this amendment,

posis

shall conduct themselves reascnably, fairly and in good faith.
12. ORDINANCE 12 UNAFFECTED. Nothing by this amendment shall be deemed to
supersede or, in any manner, affect the terms, conditions-and provisions of Ordinance 12.

in the event of eny inconsistency, including an omission herefrom, betwaen the terms of

SRR
i

this amendment and the terms of Ordinance 12, the terms, conditions and provisions of
i e e Ordinance 12 shall control and prévail.

13. ACCEPTANCE OF PLAT; RATIFICATION BY OWNER - Upon execution of this

Amendment, the City shall approve and execute the Amended Plat of the Aspen Mountain
Subdivision and Planned Unit Development, which depicts the development activity for

Lot 6 contemplated hereby and, upon payment by Owner of all recordation fees, shall

!
|
|
|

cause the Plat to be filed in the records. For its part, Owner hereby ratifies and confirms

each and every representation and public dedication made and set forth by Owner on the

Plat,

¢
3
¥
:
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and year first above

written.
cITyY: THE CITY OF ASPEN, COLORADO
a municipal corporation
Jghn Bennett, Mayor
ATTEST:
APPROVED AS TO FORM:
Chy Attomey
STATE OF COLORADO )
e - S ) sg. - R
COUNTY OF PITKIN ) :
’ y % S \fs\‘n "‘JJ b

The foregoing instrumen before me this Zé’aay of Tty

by John Bennett as Mayor and [} City Clerkofthe City of ASpen :

Witness my hand and official ﬁye%'émmlubn expires S/27/96
My commission expires:
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SAVANAH LIMITED PARTNERSHIP, a

Distnct of Columbla timited Pantnership

gses Intemational, Inc.

437 N | T PR i it s

CAMFOEN]A ALI.-:PUBPGQE ACKNOWLEDGMENT

B ‘"\\..\, \\N\m\:\\m\x\x\\.\?\'\:\m\\.\‘\

State of___Cols Fopauia
County of Los QT\SEJE&

on_2lulaz

DATE

aurie  Simon
NAME, TITLE OF OFFICER - E.G., "JANE DOE, NOTARY PUBLIC™
Omee. R. Bestiamin
NAME(S) OF SIGNER{S)

ﬁpersonally known to me - OR - [] proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are

subscribed to the within instrument and ac-

knowledged to me that he/shefthey executed

the same in his/her/their autharized

capacity(ies), and that by his/her/their

signature(s) on the instrument the person(s),

or the entity upon behalf of which the

person(s) acted, executed the instrument.

before me,

personally appeared

OFFICIAL. NOTARY SEAL
LAURIE SIMON

§ Notary Public — Calilomia
7 W0S ANGELES GOUNTY

My Comm. Explras MAY 16,1885

P AP NPT GNP P

WITNESS my hand and official seal.
SIGNATURE OF NOTARY

= OPTIORAL SECTION

THIS CERTIFICATE MUST BE ATTACHED TO
THE DOCUMENT DESCRIBED AT RIGHT:

Though the data requested here is not requirad by law,

[ ] OPTIDNAL SEGTIGN .................
CAPACITY CLAIMED BY SIGNER

Though statute does not require the Notary to
fill in the data bselow, doing so fhay prove
invaluable to persons relying on the document.

{_] INDIVIDUAL

rg'_comb@::mﬂs OFFICER(S)
YrESihEsart

TRES)
[ PARTNER(S) [] LIMITED
GENERAL

] ATTORNEY-IN-FACT

] TRUSTEE(S)

O GUARDIAN/CONSERVATOR
[J otHER:

SIGNER 1S REPRESENTING:

NAME OF PERSON(S) U ENTITY(IES)

Coavana Limtes

it could prevent fraudulent reattachment of this form. SIGNER(S) OTHER THAN NAMED ABOVE

10
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LOT 6, ASPEN MOUNTAIN SUBDIVISION AND
PLANNED UNIT DEVELOPMENT

KNOW ALL MEN BY THESE PRESENTS that:

SAVANAH LIMITED PARTNERSHIP, a District of Columbia limited
partnership ("Savanah"), the owner of Lot 6 of the Aspen Mountain Subdivision and Planned
Unit Development according to the First Amended Plat of the Aspen Mountain Subdivision
recorded in Plat Book 21 at Pages 35, ¢t s¢q., of the Pitkin County, Colorado real property
records ("Lot 6"), hereby publishes and declares that in consideration of the approvals to it
granted in and by the First Amended and Restated Planned Unit Development/Subdivision
Agreement - Aspen Mountain Sabdivision, recorded in Book 574 at Pages 792, ¢t seq., of the
Pitkin County, Colorado real property records ("PUD Agreement”), and pursuant thereto, the
following shail run with Lot 6, shall be a burden thereupon, as well as upon Savanah, its
successors, grantees and assigns, and any other party acquiring any manner of record interest
in Lot 6, and shall inure to the benefit of and be specifically enforceable by the City of Aspen
("City") by any and all appropriate means, including mandatory injunctive relief, to wit:

Until otherwise specifically consented to by the City, the use of
Lot 6 shall be limited to a community activity center and public ice
skating rink meeting such dimensional and design constraints and
incorporating such accessory uses as may be approve! by the City,
from time to time, during site specific review by ti.: City of land
use approvals for Lot 6, all pursuant to and as is provided for in
the PUD Agreement.

Unless sooner released by the City by an instrument in writing placed of record in the Pitkin
County Colorado real property records, this covenant shall remain in full force and effcot for
the period of the life of the longest living member of the presently constituted Aspen City
Council and his or her now living heirs plus twenty-one years, or for a period of fifty years,
whichever period is greater.

¢/ IN WITNESS WHFREOF, :his Covenant has been published und declared as
of the L0 = day of , 1990,

SAVANAH LIMITED PARTNERSHIP, a
District of Columbia limited partnership

By: 1001, Inc.
corporation, !

District of Columbia
General Partner

TN A A S —
Moharded A. Hadid, President

(Notarial (_.ause on Page 2, following)

i
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STATE OF}@UQND )
} ss.

COUNTY OFMMELJI )
The foregoing instrument was acknowledged before me this 20"  “day of
s 1990, by SAVANAH LIMITED PARTNBRSHIP a District of Columbia

e
limited partnership, by 1001, Inc., a District of Columbia corporation, its General Partner, by

Mohamed A. Hadid, as Presndent.
SN, E: Kay,  WITNESS my hand ana official seal,
f: i ‘“ % My commission expires: 3/// 1 |
Lfrlse At

Notary Public

PETRTIL

%, & doos\covcnant 6

DTN
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. Exhibit D
ORDINANCB # 12
(Series of 1992) ]

H
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H

AN ORDINARCE OF TEE CITY COUNCIL OF THE CITY OF ASPEN, COLORA‘DO

LPPROVING THE ASPEN WINTER GARDEM AMFNDMENTS TO THE FIRST AMENDED
AND RESTATED PLANNED UNIT DEVELOPMENT/ EUBDIVISION AGREEMENT FOR ‘IiHE
AGPEN MOUNTAIN SUEDIVISION, FINAL ~PUD DEVELOPMENT PILAN,
SURDIVISION, AND GROWTH MANAGEMENT EXEMPTTION FOR BSSENTIAL PUBLIC
FACILITIEE FOR LOTS A THROUGE I, BLOCK %1, CITY AND TOWNSITE IOF
ASPEN

WHEREAS, the Aspen Winter éarden property has been designated Park

(P) with PUD overlay on the oOfficial Zone District Map; and' ;
WHEREAS, the Aspen Winter Garden Conceptual PPD Development Péan
recéived Conceptual approval with conditions from the Aspen City
Council in July of 1990- and
WHEREAS, the Savanah Limited Partnershlp submltted to the Plann;ng
office on September 25, 1991, & Final PUD Development Plan
application for the development of an Ice Rink and Pﬁrk on Lot 6,

and requests for Subdivision, Growth Management Exemption for

Essent1a1 Publlc Facilitles Waiver of park dedication fees, Waiver

of water tap :ees CQnditional Use for the skate rental and
maintenance building, and Special Review for parking in the Park
zone; and

WHERELS, the development application submission has been made |in

accordance with The First BAmended and Restated FPlanned Tpit
Development/Subdivision Agreement for the Aspen Mount%in
. subdivision (PUD Agreement) which reguires that ‘Lot 6 of’réhe
property become an Ice Rink and Park; and E
i
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WHEREAS, referral comments were received from the Enqineeringi
Departmant, Water Department, Parks Departmanﬁ, Environmental :
Health Department, Ice Garden, and the Aspen/Pitkin County Hou:%ng
Authority; and %
WHEREAS, there is nothing incénsistent between the foregoéng
described review standards and the typé and level of developmént
activity contemplated in the PUD Agreement for the Ice Rink and
Park; and :
WHEREAS, thé Planning Commission reviewed the application in
consideration of the review standards for: final PUD developm%nt
plan (Seétion 24~%—903),‘subdivision (Section 24~7-1004), Growﬁh
Management Quota System (Article 8 of Chapter 24), Special Review
(Section 24~7-404), Conditional Uses (Section 24-7~301), and éhe

. !
comments received from referral agencies; and :

WHEREAS, the Planning and Zoning Commission held a duly noticeg
Public Hearing on Janvary 7, 1992, after which it recommended

. approval with conditions for the Aspen Winter Garden final Pj up

developmént plan, Subdivision, Growth Management Exemptien éor
Essential Public Facilities, and approved with conditiéns

Conditional Use, and Special Review for Parking in the Park Zoﬁe;

}

and X {

o
 WHEREAS, the City Council may grant approvals to final 3UD

1
development plan (Section 24-7-5%03), Subdivision (Section 2477-
1004) Growth Management Exemption for Essential Public Facilities

(Article 8 of Chapter 24), and amendﬁent to the PUD Agreement; %nd
l

2
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* WHEREAS, *he City Council, having considered the Planning a’md ‘
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w:éEREAs, the city Councll has determined that the applicantj‘s
request for walver of the water tap feas does not mneet the
standards established by Ordinance #90-8, Serles of 1990, wheréby

tap fees are only waived for 100% employee housing as approved ?by

the City cCouncil and administered by the Aspen/Pitkin COurfxty'

Housing Authority; and

WHEREAS, the PUD Agreement specifically states that Lot 6 shall rfiot '

be assessed a Park Dedication Fee; and

Zoning Commission's recommendations for the Aspen Winter Garden,

does wish to grant the approvals with conditions.

t
]

. -
NOW, THERFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 50!‘

ASPEN, COLORADO THAT: - ’
l

Section 1: The City Council finds that the final PUD development

plan for the Aspen Winter Garden (ice rink/park) is consietent w:g.th

the conceptual PUD developmant plan.

. Section 2: The Ccity Counc1l finds that the devalopment meets the

l RN
standards from Section 24-7-903 aof the Aspen Munic;pal Code ‘ wh:pch

are not inconsistent with the development plan for the propex{:ty

approved by the PUD Agreement, and does hareby grant final i;?UD :

development plan approval with the. following conditions:

1. Upon submission of a finalized landscape plan, ‘a detaiied

description of the proposed irrigation system should be .inciuaed
as well as descripi:ions and specifications on landscapae maintenali‘tce

plane. §
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2. If the three spruce trees located at the nid bleck of the parcel

*

(near Durant Avenue) are reumoved, they chall be replaced with f%ur.

(4) 12' to 16' spruce trees onsite. |
3. The two cottonwood trees located on the corner of Duxant Aveéue
and Galéna Street may be removed from the property and repla%ed
with three (3) 12' to 16' spruce trees onsite. ?
4. A "“drop offn area shall be designated on the north side of
vacated Dean Street and depicted on the final development plana

5. Prior to issuance of the Certificate of Occupancy for the %ce
rink, Ehe off-street parking spaces located on the north side%of
vacated Dean Street shall be designated with signage as parking
for the Ice Rink/Park users only. HNine (9) parking spaces shéll_
be provided on the north side of'vacated Dean Street. | .

6, Consistent with the original PUD approvals, the open spaceéon
lot 6 shall be utilized and credited to support the open ép;ce
requirements for the development activity on Lot 3 including ény
open space in excess or two '(2) féet below the existing gradeiof

the adjacent street. :
— — , |

7. In that Lot 6 (lce rlnk/park) has been restricted as a community“““u~~fw~~"‘

activity center and public ice skating rink pursuant. to‘ 2
» 3 i

Peclaration of Restrictive Covenant recorded on 6/29/90 (Book 624,.
Page 52), all special events to be conducted on Lot & that_exclﬁde
the public shall be subject to the c1ty epeclal event approval

3 bl 27, s
procedure., ‘ i
Any service of liquor, wine, or beer shall be by special events

’

permit only.(,/pf




AVRL L4 LUV 2000 VY UF AQTEN NO. 3/8(0

8. The ice rink/park shall be open during the hours of 10 am -;10

pn, sevan (7) déys per week, throughout the year, unless otherwﬂse

approved by the City. During the winter monthe commencing ion
I

Thanksgiving and continuing through December, January, February,

and March, the ice rink shall have no less than eight (8) hpursiof,

public skating per day, weather permitting. |

l

9. The trash. access area shall be depicteda on: tha final PUD

development plan.

10. An evaluation of the ventilation system for the Ice Rink ahould
be conducted to insure that fumes w111 not reach unhealthy lavels.
1l. The applicant should readdress the landscape plan as it rala@es
to the evergreen planting located at the west.end_of the parcei.
12. The architect should consider the hazifdsAéf Qﬁ&ﬁusii&es f%om
_ |
13. It is the intent of the aperator and the city that the local

the roof in the roof design.

publlc use of the lce rink/park shall be encouraged and that the
facility be accessible to the local public at reascnable tlmes'at

reasonable rates, There shall be no special pricing treatment tor

the individual guests of the Ritz-Carlton Aspen Hotel over the'” -

general public unless approved by the City. . Pricing alternaﬁlyes
shall include discounted local passes, group'discounts, childre%ts
rate, value sessions, and use .paCkages. Group/business énd
reserved use of the skating rink will be supplemental and anc1lléry
to public use. The .operator shall submit to the C1ty an annpal
operating plan consisting of a summary of the prior year's us%ge
by price category and month and use projectiomns with pricing %or

P. 5/10
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O the coming winter skating season, on or before September 1 of each

year. The operator shall be available to meet with the city

review operations and pricing upon the City's resquest.

to

14. The food service area for the ice'rink/park ghall be limited

to the concession area which is depicted on the final developmgnt

plun, excapt in the case of special events. The concession aﬁea

shall Provide seatlng for twenty-five (25) people or less.

H
1

15. The concession area shall undergo conditional use review prior

to operation of the concession area. If conditional use approval

is not granted, then the concession area may not be utilized on

the site for food sarvica.

16. The ice rink coollnq system shall be: deslgned by a professlouql

' '\.,._ r,"(

engineer,

17. In .the event that the City should, by February.1i2, 1933,

require Savanah to landscape the right-of-way areas along Durgnt

Avenue and Mil) Street adjacent to the ice rink/park, then Savaﬁah
!

shall be cbligated to landscape the area(s) to the satisfaction;of

~ = ——— -the City Engineer and Planning Director ‘and ~shall maintaln the

. ,,;7_ —

landscaping in this area. The City and Savanah should insure tpat

the landscape plan does not'impﬁct existing utilities along Durant

I

Avenue and Mill Street. Ccosts associated with the relocation:or

maintenance or repair of any utilities (a g. water, sewer lines«or

I R .‘\.-

buried cable) shall be borne by tha Clty- The 1andscap1ng along

Durant Avenue should extend approximately eight (8) feet -from the

exlstlng face of the curdb and approximately fifteen (15) feat frcm

the existing face of the curb on Mill Street. The SLdewalks al#nq

{
!
!
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Durant Avenue and Mill Street should remain in their present
location as depicted on the final development plan. .

i
18. The operator should utilize CFC~22 in the refrigeration system

for the ice rink. i

Sectien 3: Having found that the developient meets the standa;ds
contained in Division 10 of the Land Use Code, City Council gra?ts
approval of Subdivision with the followiﬁg conditions: : é
1. The curb line along the northern boundary (adjacent to Durant
Avemie) shall be maintained at its existing location, unless a cqrb
extension is approved by the city englneer.

2. The plat amendment shall include and indicate the electrlc
transiormer easement as needed by the city Electric Departmenti

3. The applicant shall c¢onsult clty engineering for design
H

considerations regarding development within public rights—ot'éay .

and shall obtain pernmits for any work or development within publlc
rlghts-of-way from the city streets and engineerlng departmentj

4, The applicant shall agree 'to join any future 1mprovement

____districts which may be formed for the purpose of constructlng

1mprovemente in the public rlght-of-way.
5. The 'sidewalk adjacent to Durant Avenue shall be eight (8) féet
in width.
6. The applicant shall relocate and underground all electrlcal

talaphone and cable television lines along vacated Dean str?et

‘between Galena Street and Mill Street. The applicant shall aLso

construct new curb and gutter along the entire Lot 6 boundary!on

. . )
Dean Street, a new sidewalk along the property boundary on Galkna

- ————
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Streaet, and a new sidewalk alo;lg the boundary on Durant Avenue a:,nd
Mill street. é

7. The applicant shall brovide a guarantee for one hundred (léO)
parcent of the current estimated cost of the landscaping
improvements in the approved landscape plan as estimated by éhe
city engineer, except that twenty five (25) percent shallnbe
retained by the City until the improvements have been maintalmed
in a satisfactory condition for twa (2) years. i

8. The applicant shall provide a guarantee for one hundred (1@0]
percent of the current estimated cost of public improvements witﬂin
the publie rigﬁt—of-way to accomodate the developﬁent as estimaéed
by the city engineer. R f Y
Sectlon 4: The City Council finds that the development meets the V
standards of Article 8 of Chapter 24 of the Aspen Municipal c%de,..%;kw
and does hereby grant Growth Management System Exemption ;;‘Eor
Essential Public Facilities with the following conditions: ;

1. The applicant is reéuired to mitigate fox 2 employees Ein

—-- - —--connection with the ice rink and 1 employes ln connectlon with the

concession area. The applicant shall deed restrict three rooms!in‘m
the Grand Aspan Hotel according to the Category 1 Price and Inc%me
Guidelines established by the Aspen/Pitkin County HOUS&ng
~Autpority. At the time of redevelopment of the Grand Aspen Hotel,

) N o i . - o
A AP ST l\.' N e Fecree Baratgw,

the applicant shall provide comparable deed restrlcted raplacement
housing for the 3 employees. Crmn Qe S 8 e e A

2. Priox to the issuance of any builéing.permits, the applicant

shall file an appropriate Deed Restriction with the Pitkin cOdnty

»
—
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)
L]
;

Clerk and Recorder for the housing m;t;gatzon described above and

' the Deed Restriction language shall be approved by the Planning

Department and the Housing Authority. §

Eection 5¢ Al)l material representations made by the applicant%in
the application and during public 'méetings with the :Planning
Cémmission and city council shall be adhered to and consideéed
conditions of approval, unless otherwise amended bky otﬁer
conditions. %
section 6: The City Council £inds that the  PUD Agreém%nt
specifically states that Lot 6 (Ice Rink and Park) shall notéba

assessed a Park Dedication Fee and no fee shall be regquired.

Section 7: The City Council finds that the applicant's water tap

. , i
‘fee waiver request does not meet the standards for a waiver under

.Bection 9: If any section, subsection, sentence, clause, phrase ox

) |
Ordinance 90-8 (Series of 1990), and does hareby deny a waiver|of.

water tap fees. !

Bection 8: Within 180 days of approval by City Council, the #UD'
‘ 1

Agreement, Final Development Plan and 2Zmended Subdivision Plat.mﬁst

be recordad with the Pitkin County Clerk and Recorder. Fallure to

do so will render any approvals ‘invalid unless an extension'! to'

recordation is granted by City Council. The final development plan

shall consist of final drawings depicting the site plan,’ landscape

plan, utility plan and building elevations.

apy St

portion of this ordinance is for any reason held 1nvalid | ox-

unconstitutional by any court or competent jurisdiction, such

prOVlslon and such holding shall ‘not' affect the 'validity of the

o
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remaining portibns thereof,
Section 10: This ordinance shall not effect any existing 1itigatéon
and shall not operate as an abatement of any action or preceeding
now pending undex or by virtue of the ordinances repealedlor
amended as herein provided, and éhe same shill be tonducted énd
concluded under such prior ordinances. ' -

Bection 11: A public hearing on the Ordinance shall be held on éhe
ninth day of March, 1992 at 5:00 P.M. in the City cQuncil-Chamhegs,
Aspen City Hall, Aspen Colorado, fifteen (15) days prior to which

a hearing of public notice of the same shall be published in a

newspaper of general circulation thhin the City of Aspen. g
»INTRODUCED -READ:; AND ORDERBD PUBLISHED. as: provided,by law, by

the City Council of the city of Aspen on the tenth day of February

'&_’- _"r\\,. ° !
t
H
¥

A Bt

1992.

Johfi Bennett, Mayor

FINALLY, adopted, passed and approved this /53 dayiof

, 1992,

John Bennett, Mayor

~

jtdm:aspen.winter.ord.

10
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CITY OF ASPEN

CITY OF ASPEN
PRE-APPLICATION CONFERENCE SUMMARY

PLANNER: Jessica Garrow, 429.2780 DATE: 7.1.2019
PROJECT: Silver City Ice Rink Winter Temporary Use

REPRESENTATIVE: Chris Bendon, BendonAdams

TYPE OF APPLICATION: Temporary Use

DESCRIPTION:

The prospective applicant, Hyatt Grand Aspen, is interested in pursuing a temporary use approval for the
Silver City Ice Rink during the 2020 winter season. This will require review and approval by City Council.
The prospective applicant is interested in talking with City Council about potential short-term options
related to the ice rink. These include:

1. Have a natural ice skating surface, potentially through spraying the area with water and using the
natural freeze cycle to create a skating surface, or

2. Use a synthetic ice system and associated equipment to create a skating surface, or

3. Cease skating and convert the area to another use (such as outdoor seating, dining, and the like).

Because of the Silver City Ice Rink’s location, a Commercial Review may be required. If new structures or
decorations beyond the skating surface are proposed, this could trigger a Commercial Design Review,
pursuant to Chapter 26.412 is required. At this time, staff believe option 3 would require some
commercial design review, and depending on additional equipment or structures, options 1 and 2 might
require a review. Staff can assist the applicant as the application moves forward.

Requirements for Temporary Use Structures

26.450.030. Criteria applicable to all temporary uses.

When considering a development application for a temporary use or an insubstantial temporary use, the
Community Development Director or City Council shall consider, among other pertinent factors, the
following criteria as they or any of them, relate thereto:

A. The location, size, design, operating characteristics and visual impacts of the proposed use.

B. The compatibility of the proposed temporary use with the character, density and use of structures
and uses in the immediate vicinity.

C. Theimpacts of the proposed temporary use on pedestrian and vehicular traffic and traffic patterns,
municipal services, noise levels and neighborhood character.

D. The duration of the proposed temporary use and whether a temporary use has previously been
approved for the structure, parcel, property or location as proposed in the application.

E. The purposes and intent of the zone district in which the temporary use is proposed.

F. The relation of the temporary use to conditions and character changes which may have occurred
in the area and zone district in which the use is proposed.

218
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G. How the proposed temporary use will enhance or diminish the general public health, safety or

welfare.

Relevant Land Use Code Section(s):

26.304 Common Development Review Procedures
26.312 Commercial Design Standards
26.450 Temporary and Seasonal Uses

Land Use Code:
https://www.cityofaspen.com/191/Municipal-Code.

Land Use Application:
https://www.cityofaspen.com/DocumentCenter/View/1835/Land-Use-Application-Packet-2017.

Review by:
e Staff for complete application and recommendation
e Public hearing before City Council for approval

Planning Fees: $1,300 Deposit for 4 hours of staff time (additional planning hours are
billed at a rate of $325/hour)

Referral Fees: none

Total Deposit: $1,300

To apply, first submit one copy of the following information:

[0 Completed Land Use Application and signed fee agreement.

[ Pre-application Conference Summary (this document).

[ Street address and legal description of the parcel on which development is proposed to occur.

O A letter or other approval from the property owner indicating they consent to the proposed use.

I Proof of ownership in the form of a title commitment or a letter from an attorney licensed in the

state of Colorado

[ Applicant’s name, address and telephone number in a letter signed by the applicant that states
the name, address and telephone number of the representative authorized to act on behalf of the

applicant.

[0 HOA Compliance form
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O A written description of the proposal and an explanation in written, graphic, or model form of how
the proposed development complies with the review standards relevant to the development
application and relevant land use approvals associated with the property.

LI Pictures of the proposed structure.

I Asketch plan of the site showing property lines and existing and proposed features relevant to the
temporary use and its relationship to uses and structures in the immediate vicinity.

L An 8 1/2” by 11” vicinity map locating the parcel within the City of Aspen.

Once the copy is deemed complete by staff, the following items will then need to be submitted:

O A complete digital copy of the application, including all items listed above.

[0 Total deposit for review of the application.

Disclaimer:

The foregoing summary is advisory in nature only and is not binding on the City. The summary is based
on current zoning, which is subject to change in the future, and upon factual representations that may or
may not be accurate. The summary does not create a legal or vested right.
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Exhibit 7

CiTYy OF ASPEN COMMUNITY DEVELOPMENT DEPARTMEN

LAND USE APPLICATION

Project Name and Address: Silver Circle Ice Rink - Temporary Use
2737-182-85-006

Parcel ID # (REQUIRED)
APPLICANT:

Name: G.A. Resort Condominium Association, Inc., c/o Hyatt Residence Club; Bob Weisman, President

Address: 419 E. Dean Street; Aspen, CO 81611

phone #:.  970-429-9100 email: WwWeisman@gmail.com
REPRESENTIVATIVE:

Name:  BendonAdams

300 So. Spring St. #202; Aspen, CO 81611
Address:
Phonest: 929.2835 email: Chris@bendonadams.com

Description: Existing and Proposed Conditions

Lot 6 of the Aspen Mountain Subdivision was granted approval to develop a synthetic ice surface
for wintertime use. The approval was revoked after installation. The application seeks a
temporary winter garden with either synthetic ice, natural ice but without a chiller, or a non ice
surface for a semi-passive winter park.

Review: Administrative o

Required Land Use Review(s):

Growth Management Quota System (GMQS) required fields:

Net Leasable square footage na Lodge Pillows__N@  Free Market dwelling units _Na

Affordable Housing dwelling units N3 essential Public Facility square footage __Na

Have you included the following? FEES DUE: $ 1 ,300

Pre-Application Conference Summary

Signed Fee Agreement

HOA Compliance form

All items listed in checklist on PreApplication Conference Summary 291

City of Aspen|130 S. Galena St.|(970) 920 5090
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Exhibit 8

® BendonAdams

July 15, 2018

Jennifer Phelan, AICP
Community Development Direclor
City of Aspen

120 So. Galena 51

Aspen. Colorado 81611

RE: 433 E. Durant Street (Silver City lce Rink)

Ms. Garrow:

Please acoept this letter authonizing and BendonAdams, LLC, to represent our ownership
interests in 433 E. Durant Street (Sitver City loe Rink) and act on our behalf on matters
reasonably associated in securing land use approvals for the proparty.

if there are any questions about the foregoing or if | can assist, please do nof hesitate 1o
contact me.

Property = 433 E. Durant Streed (Sibver City lce Rink)

Legal Description — Lot 8, Aspen Mountain Subdiasion, according to the Seventh
Amended Plat of Aspen Mountain Subdivision and Planned Unit Developrment
Recorded February 9, 1993 in Book 30 at Page 69.

Parcel ID - 2737-182-85-006

wner = G.A. Resort Condominium Asscciation, Inc. clo Hyatt Residence Club,

—F:_.
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mailto:valleyresponse@ltgc.com?subject=Commitment - 62010520

Land Title

GUARANTEE COMPANY
—Since 1967 —

Order Number: BANA62010520 Date: 07/15/2019
Property Address: 433 E DURANT AVE, ASPEN, CO
81611

Chain of Title Documents:

Pitkin county recorded 12/21/2005 under reception no.
518732

Pitkin county recorded 12/19/2005 under reception nho.
518619

Plat Map(s):

Pitkin county recorded 02/09/1993 at book 30 page 69
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Land Title Guarantee Company
Property Report

Order Number: BANA62010520

This Report is based on a limited search of the county real property records and provides the name(s) of the
vested owner(s), the legal description, tax information (taken from information provided by the county treasurer
on its website) and encumbrances, which, for the purposes of this report, means deed of trust and mortgages,
and liens recorded against the property and the owner(s) in the records of the clerk and recorder for the county
in which the subject is located. This Report does not constitute any form of warranty or guarantee of title or title
insurance. The liability of Land Title Guarantee Company is strictly limited to (1) the recipient of the Report, and
no other person, and (2) the amount paid for the report.

Prepared For:

DAVIS MASSARANO

This Report is dated:

07/02/2019 at 5:00 P.M.

Address:

433 E DURANT AVE, ASPEN, CO 81611
Legal Description:

LOT 6,

ASPEN MOUNTAIN SUBDIVISION,

ACCORDING TO THE SEVENTH AMENDED PLAT OF ASPEN MOUNTAIN SUBDIVISION AND PLANNED UNIT
DEVELOPMENT RECORDED FEBRUARY 9, 1993 IN BOOK 30 AT PAGE 69.

COUNTY OF PITKIN, STATE OF COLORADO.
Record Owner:
GA RESORT CONDO ASSOC

We find the following documents of record affecting subject property:

Frpeseeee PROPERTY TAX INFORMATION
Parcel No.: 273718285006

2018 Land Assessed Value $1,286,300.00

2019 Improvements Assessed Value $30,200.00
2010 real property taxes PAID in the amount of $13,762.40.

1. SPECIAL WARRANTY DEED RECORDED DECEMBER 19, 2005 UNDER RECEPTION NO. 518619 AND
RERECORDED DECEMBER 21, 2005 AS RECEPTION NO. 518732.

NO ENCUMBRANCES
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Exhibit 12

433 E. Durant St. (Silver Circle Ice Rink) — Vicinity Map

'-13.: Edkt Durant Aven e+
E e

- @ City Market "
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REMOVABLE STRUCTURES, FUNCTIONAL INSTALLATIONS, ART AND SCULPTURE

PROS AND CONS

+ could be commissioned or an annual
competition

+ simple shelters or experiential architecture

+ opportunity for activism/positive publicity
+ functional- provide seating, shelter

+ easily removable

- could detract from openness of the space
#INOUR AI;IDS

PROTECT OURWINTERS

warming huts warming huts dinner tents or glamping domes artful annual installations opportunity for activism

FURNISHINGS

+ economical and functional

+ Atypical furnishings could enhance sense of
place, attract passerby

+ contiguous pieces or consolidated groupings
to encourage spontaneous interactions

+ easily removable

- requires large storage space

unique furnishings provides sense of place furnishing can be artful, multi-functional, non-traditional, engaging

GAMES AND ENTERTAINMENT

+ Snow games
+ movies or music

+ provide engaging activities

T, \2%?_&@8‘“ A - e NS r @ . Sy - rigid programming lacks broad appeal and

T @®U:. 4 5§ ‘ .-ty &) L F : D 3D - » | multi-functionality

| 1
o
—

- abuse / vandalism

outdoor movies snow volleyball snow boccee snow croquet

silver circle ice rink - removable winter ice alternatives
silver circle at the hyatt BendonAdams 229
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CITY OF ASPEN
MEMORANDUM
TO: Mayor and City Council
FROM: Linda Manning, City Clerk
THROUGH: Jim True, City Attorney

MEMO DATE: August 5, 2019

MEETING DATE: August 12, 2019

RE: Ordinance #20, Series of 2019 — Adding a second alternate position
to the Commercial Core and Lodging Commission.

REQUEST OF COUNCIL: Staff is recommending City Council approve Ordinance #20,
series of 2019 to add a second alternate position to the Commercial Core and Lodging
Commission.

SUMMARY AND BACKGROUND: The Commercial Core and Lodging Commission was
established by Ordinance #1, Series of 1981. Since then, the original ordinance has been
amended several times to change the geographic area of concern, add one alternate
member and to make it a permanent commission.

DISCUSSION: At the July 9, 2019 City Council work session, City Council conducted
interviews for the commission. After the interviews, Council directed staff to bring back
an ordinance to add a second alternate member to the commission. If this ordinance is
adopted the composition of the commission will be 7 regular members and 2 alternate
members (including the newly created position).

FINANCIAL IMPACTS: None
ENVIRONMENTAL IMPACTS: None
ALTERNATIVES: Council could choose to leave the composition of the board as is.

RECOMMENDATIONS: Staff is recommending approval of Ordinance #20, Series of
2019.

CITY MANAGER COMMENTS:
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ORDINANCE NO. 20
(SERIES OF 2019)

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO, AMENDING
ORDINANCE NO.43, SERIES 2007 TO ADD A SECOND ALTERNATE MEMBER TO THE
COMMERCIAL CORE AND LODGING COMMISSION.

WHEREAS, the city Council established the Commercial Core and Lodging Commission by
Ordinance No. 1, Series of 1981 which was amended by Ordinance No. 56, Series of 1981 reducing the
guorum from 4 to 3; and

WHEREAS, the Commercial Core and Lodging Commission term was originally set to expire on
December 31, 1985, and was extended by Ordinance No. 24, Series of 1986 to December 31, 1991; and

WHEREAS, by Ordinance No. 6, Series of 1988, the Commission’s geographic area of concern
was changed, and an alternate member was added to the composition of the Commission; and

WHEREAS, the Commercial Core and Lodging Commission term was further extended by
Ordinance 49, Series of 1991, Ordinance No. 40, Series of 2001 and Ordinance No. 43, Series of 2007
making it a permanent board and raising the quorum from 3 to 4; and

WHEREAS, the City Council desires now to amend Ordinance No. 43, Series of 2007 to add a
second alternate member to the composition of the board;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ASPEN, COLORADO, THAT:

Section 1. Subsection (a) of the Composition; term; qualifications, set forth in Ordinance No. 43, Series
of 2007 is hereby amended to increase the number of alternates to the Commission from one (1) to two

().
All other provisions of Ordinance No. 43, Series of 2007 shall remain in full force and effect.
Section 2. Severability

If any section, subsection, clause, phrase, or portion of this ordinance is for any reason held
invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed a separate,
distinct, and independent provision and shall not affect the validity of the remaining portions thereof.

Section 3. Public Hearing

A public hearing on the ordinance shall be held on the 12" day of August 2019, in the City
Council Chambers, Aspen City Hall, Aspen, Colorado.
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INTRODUCED, READ, AND ORDERED PUBLISHED as provided by law by the City Council
of the City of Aspen on the 22" day of July 2019.

ATTEST:

Linda Manning, City Clerk Torre, Mayor

FINALLY adopted, passed and ordered published this 12" day of August 2019.

ATTEST:

Linda Manning, City Clerk Torre, Mayor

APPROVED AS TO FORM:

James R. True, City Attorney
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CITY OF ASPEN
MEMORANDUM
TO: Mayor and City Council
FROM: Linda Manning, City Clerk

MEMO DATE: August 5, 2019

MEETING DATE: August 12, 2019

RE: Letter to Senator Donovan regarding funding the Colorado Water
Plan

REQUEST OF COUNCIL: Council has been asked to sign the letter to Senator Donovan
regarding funding the Colorado Water Plan.

SUMMARY AND BACKGROUND: Erin Riccio with Conservation Colorado reached out
to Councilwoman Mullins regarding support for funding of the Colorado Water Plan
(CWP). Conservation Colorado would like to prioritize water conservation by finding a
sustainable source of funding for the CWP. The plan was created by Governor
Hickenlooper as a way to prepare the state for its future water needs amid drought and a
growing population.

DISCUSSION: The letter to Senator Donovan is simply to commence the conversation
early with our state legislators to prioritize water conservation and funding for the CWP in
the next legislative session. Staff is asking for Council to sign the letter as is written.

CITY MANAGER COMMENTS:
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CITY OF ASPEN

August 8, 2019

kerry.donovan.senate@state.co.us
kerry.donovan.sd5@gmail.com

Senator Kerry Donovan
State Capitol Building
200 E. Colfax Ave #339
Denver CO 80203

RE: Funding the Colorado Water Plan
Dear Senator Donovan:

Aspen is known for its accessible yet pristine environment, unparalleled recreational
opportunities, and a quality of life that is near perfect. Our water resources are the key
element to all of that. However, a variable climate and a growing population of residents
and visitors — in Aspen and in the entire state of Colorado — threaten our ability to protect
and preserve our most precious resource...water.

The Colorado Water Plan is the product of decades of statewide negotiations and
collaboration. It was conceived to address the looming gap between available water
supplies and projected water demands. Addressing this gap is critical to Aspen as we face
a vulnerable future where our supplies may not be sufficient to meet forecasted demands.
Aspen currently has less than one day of storage available to meet its water needs. Any
increase in demand or threat to our supplies could impact our ability to serve water to our
residents and visitors. Additional storage in Aspen is a high priority in the Colorado Basin
Implementation Plan as part of the overall Colorado Water Plan.

The Plan also identifies the need to protect and conserve water for environmental and
recreational benefits — essential components of Aspen’s economy and quality of life.
Flows in the stretch of the Roaring Fork River in Aspen are significantly altered due to
trans-basin diversions, resulting in an inability to meet the environmental and recreational
flow needs of the river in even average years. Aspen recently sponsored and participated
in a Stream Management Plan to begin to understand how to address those concerns.
However, the City does not have funding to support significant operational changes or new
projects.

While Aspen is a water leader in so many ways — we created the State’s first QWEL
(Qualified Water Efficient Landscaper) certification program — like our sister cities, we,
too, have needs that surpass our funding resources. We applaud the State for taking the
initiative in 2015 to create the Colorado Water Plan which addresses the need to balance
demands with responsible use of this important resource. Now it’s time to fund it. Creating
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storage, increasing efficiencies, and improving the watershed are projects that are identified
and supported in the Colorado Water Plan. Securing funding to complete these projects is
critical to Aspen’s future. Funding water projects is not cheap, but if we don’t move quickly
to fund solutions we may end-up with problems that money can’t solve!

We are grateful to have thoughtful and hard-working legislators like you in office. We
respectfully encourage you and our fellow legislators to find a long-term, sustainable
source of funding for the Colorado Water Plan. We also implore you establish a robust,
open, transparent, and state-wide process for prioritizing projects that receive funding and
support from the state level.

Sincerely,

Torre, MAYOR, CITY OF ASPEN
Skippy Mesirow, Ann Mullins, Ward Hauenstein, Rachael Richards, CITY COUNCIL
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CITY OF ASPEN
MEMORANDUM
TO: Mayor and City Council
FROM: Linda Manning, City Clerk
THROUGH: Jim True, City Attorney

MEMO DATE: August 5, 2019

MEETING DATE: August 12, 2019

RE: Potential meeting day change for regular council meetings.

REQUEST OF COUNCIL: Staff is requesting additional feedback on the potential change
of the day of the week for regular city council meetings.

SUMMARY AND BACKGROUND: During the City Council retreat the topic of changing
the regular meeting day for City Council meetings was discussed. Holding regular
meetings on Tuesday would permit additional time for Council to read packet materials
and follow up with staff. Section 4.1 of the Charter states “the council shall meet regularly
at least twice each month at a day and hour to be fixed by the rules of council”.

DISCUSSION: Staff has discussed the possible change with Grassroots to determine
whether they will be able to staff the change as well as the live broadcast schedule. The
Board of County Commissioners (BOCC) hold their meetings on Tuesday and have
priority when it comes to the live broadcast. Typically, those meetings are finished by
5:00 p.m. However, if the meetings go beyond the start time of the Council meeting the
Council meeting would not be aired live on Grassroots tv until the BOCC meeting finishes.
This would not affect the live broadcast on the City website or Facebook. Grassroots can
more than likely accommodate any change the Council would like to the meeting day and
time.

If Council desires to change the meeting day, due to public notice requirements for land
use applications, Staff is recommending the change not occur prior to October 1.

FINANCIAL IMPACTS: None
ENVIRONMENTAL IMPACTS: None

ALTERNATIVES: Council could choose to keep the regular meeting schedule as is,
second and fourth Monday at 5p.m. or choose another day and or time.

RECOMMENDATIONS: Staff is looking for direction from Council related to a potential
change in the day of the week for regular meetings.
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CITY MANAGER COMMENTS:
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