AGENDA

CITY COUNCIL REGULAR MEETING }
\Y VI A
November 23, 2021 ‘E’I“’

5:00 PM, City Council Chambers CITY OF ASPEN
130 S Galena Street, Aspen

WEBEX
www.webex.com
Enter Meeting Number: 2553 478 9554
Password: 81611
Click “Join Meeting”
OR
Join by phone
Call: 1-720-650-7664
Meeting number (access code): 2553 478 9554

L CALL TOORDER
. ROLLCALL
lll. SCHEDULED PUBLIC APPEARANCES

IV. CITIZENS COMMENTS & PETITIONS
(Time for any citizen to address Council onissues NOT scheduled for a public hearing. Please
limit your comments to 3 minutes)

V. SPECIAL ORDERS OF THE DAY
a) Councilmembers' and Mayor's Comments
b) Agenda Amendments
c) City Manager's Comments
d) Board Reports

VI. CONSENT CALENDAR
(These matters may be adopted together by a single motion)

VIA. Draft Minutes of November 09th, 2021

VIl. NOTICE OF CALL-UP

VILA. HPC approval for 1020 E. Cooper Avenue— Conceptual Major Development,
Relocation, Demolition, Growth Management, Certificates of Affordable Housing
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Credits, Transportation and Parking Management, HPC Resolution #15, Series of
2021

VIIl. FIRST READING OF ORDINANCES

VIILA. Ordinance #24, Series of 2021 - Revised Affordable Housing Mitigation
Requirements for Single-Family and Duplex Development

IX. PUBLIC HEARINGS

X.A. Ordinance #20, Series of 2021 — 2022 Electric and Water Rates and Fees

IX.B. Ordinance #21, Series of 2021 - Fall Supplemental

[X.C. Ordinance #22, Series of 2021 - 2022 Fee Ordinance

X. ACTION ITEMS

Xl. ADJOURNMENT
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At 5:00 p.m. Mayor Torre called the regular meeting to order with Councilors Doyle, Hauenstein,
Mesirow and Richards in person.

CITIZEN COMMENTS:

Cindy Houben & Alain Sunier — Ms. Houben said that she and Mr. Sunier live in the same Midland Park
Avenue neighborhood. They are concerned and did an informal petition to limit vacation rentals. She
said they want to be supportive of the city’s efforts. There issues they have seen in the neighborhood
are regarding parking, noise, and trash and have taken before and after pictures. They have also had to
call the police. They have concerns about wildlife and turning the neighborhood into a hotel type zone.
We are ripe for redevelopment and are really concerned about how that comes to be. Mr. Sunier said
this is an issue coming up in a lot of Colorado towns. There is a struggle to balance the tourism and a
need to maintain the organic community feel. Short term rentals have fallen between the cracks over
the past few years. Our land use code is based on some more classic old school forms of lodging. Ms.
Houben handed the petition packet to the mayor.

Mayor Torre said you have an audience in us, and we receive daily emails on this. We are looking at
different communities doing different restrictions.

Scott McDonald — Mr. McDonald said he lives at 1000 E. Cooper and said it has been over three years
since he informed the city of the Cleveland Street east boundary from a straight line. This 7-foot jog
east, makes Cleveland Street 82 feet wide. Is it possible the City of Aspen has been turning a blind eye
for the last 60 years? To his knowledge, the city hasn’t published an accurate plat mat after the 1959
survey. After three years of letter writing and multiple meetings, they could have cleared this up. No
staff or council have made verbal or written acknowledgement to the existence of this error. He’s asking
how they can sit back over the past three years and wants some action.

City Attorney, James R. True, said there is no error. He said the 1959 survey was adopted by council. His
property had a frontage consistent with every plot in town. There is no error or non-feasance or issue.
He has explained this to the McDonalds over and over. He is focusing on these informational only lines
in GIS, and the 1959 replatting of the city, clearly specifies what those lots in his area are. It’s difficult to
provide an answer that they do not want to hear, and he doesn’t know what else to tell them.

Mayor Torre said he’s interested in resolve. Mr. McDonald said they are being lead down the merry
path, and the city is digging a deep hole that you can’t get out of.

Mr. True said what is relevant to the issue, the replatting confirmed the size of his lot. Surveys since
then have confirmed the size of his lot. He said to pursue a quiet title action, which is their only real
recourse, through the court system. That is the path they can follow. City council at this point cannot
resolve this issue.

Jackie Long — Ms. Long said she’s hot coming next time. She came to talk about drugs and alcohol in our
community. We have a mom and a dad here and two young men speaking. She’s also handing out some
information, which she titled, “the party’s over”. There was a young man, a lot of teen drinking in the
west end on Halloween weekend, and this young man died of alcohol poisoning. There was no 911 call.
This is about our community... what have you done? There were a hundred and fifty kids that swarmed
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this house. Everyone was scared to call 911. She thinks a drug and alcohol czar is needed. Appoint one.
She asked about police funds. Who will be the leader in this town?

Mike Senna — Mr. Senna said there is a huge drug issue in town. He has been in recovery for 16 months
today. He’s been on both sides of it. He moved here in January 2000. The same people are selling drugs
today that were selling drugs then. For a town that seems to be wrapped up in statistics, it's a war. We
need to bring awareness to the town that nothing is being done. People come here and sell drugs
because they can get away with it and nothing is done. Aspen police won’t work with Trident. We need
a task force and someone bigger than the police. People come here and get chewed up and spit out
quick. The availability is out of control.

Ozzie Mannos — Mr. Mannos said he is from Aspen since 1989. He grew up here, and is one of most
damaging places to grow up. It’s scary to him that the same mentality exists. He is also in recovery.
There isn’t enough done to talk about it and discuss. The pressure the kids are constantly under in this
town, is a community problem. There is an identity crisis in this town. The dark side of Aspen must be
addressed because he has close to 40 friends that he went to school with who are dead, gone. It’s not
getting any easier.

Caroline McDonald — Ms. McDonald said she’s here for climate change. You need to implement a five-
year moratorium on building and on carbon. She addressed Mr. Doyle and said she hoped that the city
would come up with a carbon imprint on 11,000 dump trucks for 1A. We need to rebuild what we have,
and we need to keep it as its own size. Your names will be plastered along with that idol on top of that
hill. You have the opportunity to start a moratorium and she hopes they do.

Clay Wells — Mr. Wells said he is here in support of Jackie Long. He said his daughter has benefitted
immensely from Jackie. His former father-in-law was a deputy and was a member of the Aspen Club,
which helped his daughter to have a place to go after school and people to talk to doing healthy things.
There are a lot of people who support Jackie and her efforts.

Janice - she said she’s a single mother in Aspen. She found out this past summer that her son was
smoking pot at the skateboard park. Someone over there is buying pot for these kids. She’s horrified.
He’s a sophomore in high school and there is all this partying going on. She finds it very disturbing that
it’s ok. She’s a supporter of Jackie. She goes to my church, and she is doing amazing things in this
community. Please work with her and help make a difference.

COUNCILMEMBER COMMENTS:

Councilor Hauenstein said there should be an amnesty for kids who are overindulging. There should
never be a repercussion that makes kids afraid to call for help.

Councilor Mesirow said we also need to find ways to heal. A way to heal is through the arts. Big ups to
everyone who supported this effort on the ballot.

Councilor Richards said she can really only say they are bringing us a serious and ongoing problem. It is
going on everywhere. She was also a mother with a son who got into trouble as he was approaching
adulthood. She recalled a story from when her son was in high school about a girl who was passed out
drunk. This is the same type of incident as what Jackie spoke about. This problem never really goes
away. She’s happy to work towards more efforts. She also wanted to thank her council members who
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supported the Wheeler and thank you to the arts group and to Cristal Logan and Mick Ireland. They
really deserve congratulations.

Councilor Doyle said he has more fun facts to share about the environment. He spoke about other
countries halting fossil fuels. The bad news is, we are still not even close to reaching goals. He said if he
could turn back the clock regarding Carolyn McDonald’s comments, he might seriously consider a
moratorium. He knows that we can and need to do more.

Mayor Torre started with a thank you to the community for working with our utility department on
upgrading the water and electric meters. We’re about 60 percent done with this project. The city has
embarked on a program where we will be supporting some events and putting on our own event in
town to help us deal with some depression and suicidality in this community. Please stay tuned for more
information.

BOARD REPORTS:

Councilor Richards said she has Reudi Water and Power next week and APCHA tomorrow.
Councilor Mesirow said he had NWCOG and moved their budget forward.

Councilor Hauenstein said he had CCLC, and they reviewed the summer market. Nothing really
substantial, but a really successful summer. The City of Aspen only turned up three times for their
booth.

Mayor Torre said he has BOH on Thursday and Wheeler tomorrow. Today he took part in a CAST housing
taskforce. They went over some of the legislative actions. Had a big conversation on short term rentals.
We went back and spoke about the mountain migration report that came out. He printed out the report
in case anyone wants to look. We are having a work session on STR’s next week.

Councilor Richards said to make sure Tara Nelson is looped in on items, and that you are pulling her in as
a legislative liaison for us. Torre said he would like her in on some of these meetings.

Mayor Torre said he has BOH coming up and doesn’t think the mask mandate is on the agenda. But he
does want their input on some other things. Our state numbers aren’t good at all and it’s impacting us.

CONSENT CALENDAR:

Councilor Hauenstein has a couple of comments on Resolution #92. There are primary concerns with the
eight non theater uses. He’s concerned about the impact on residents and neighbors and the John
Denver Sanctuary.

Matt Kuhn, Parks Director, said he wants to recognize that as a nonprofit, this is a potential resource for
them to augment their operations. We wanted to put a limit to this which is why it’s limited to eight
events. Theater Aspen has agreed to it, and it does not include the John Denver Sanctuary.

Councilor Richards agrees and supports the management approach, but it’s important to pay attention
to the neighbors there.

Councilor Doyle’s concern is with their quest to keep this up year-round. It says to him, they will
eventually want to make it permanent and that’s a slippery slope.
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Mr. Kuhn said the lease is specific to the tent structure.

Councilor Mesirow said he has questions on the lighting Resolution #101, and his questions are around
scope. The dark skies initiative died without anyone talking about it. How are we using smart lighting?
Ben Anderson, City Planner, said this firm set up this model that the Dark Skies Association uses and it’s
on their website. There is a standard we can pursue. There will be a lot of conversation of color of light,
technology and compliance with future building code. It’s really important for us to have consistency
and not contrary to what Pitkin County is doing.

Councilor Richards motioned to approve; Councilor Doyle seconded. Roll call vote: Doyle, yes;
Hauenstein, yes; Mesirow, yes; Richards, yes; Torre, yes. 5-0, motion carried.

FIRST READING OF ORDINANCES:

Ordinance #20, Series of 2021 - Tyler Christoff, Director of Utilities

Mr. Christoff said this ordinance contains their annual updates to the utility rates and fees. No changes
have been made to the document since council’s last review.

Councilor Richards said she reached out to Tyler asking about the senior discount. She applauds him for
his work on this.

Councilor Richards motioned to read Ordinance #20; Council Mesirow seconded. Roll call vote: Doyle,
yes; Hauenstein, yes; Mesirow, yes; Richards, yes; Torre, yes. 5-0, motion carried.

City Clerk, Nicole Henning, read the ordinance.

Councilor Richards motioned to approve Ordinance #20; Councilor Mesirow seconded. Roll call vote:
Doyle, yes; Hauenstein, yes; Mesirow, yes; Richards, yes; Torre, yes. 5-0, motion carried.

Councilor Richards motioned to read Ordinance #21; Councilor Hauenstein seconded. Roll call vote:
Doyle, yes; Hauenstein, yes; Mesirow, yes; Richards, yes; Torre, yes. 5-0, motion carried.

Ms. Henning read the ordinance.
Ordinance #21, Series of 2021 - Pete Strecker, Finance Director
Mr. Strecker summarized the ordinance.

Councilor Richards motioned to approve Ordinance #21; Councilor Doyle seconded. Roll call vote: Doyle,
yes; Hauenstein, yes; Mesirow, yes; Richards, yes; Torre, yes. 5-0, motion carried.

Councilor Richards motioned to read Ordinance #22; Councilor Mesirow seconded. Roll call vote: Doyle,
yes; Hauenstein, yes; Mesirow, yes; Richards, yes; Torre, yes. 5-0, motion carried.

Ms. Henning read the ordinance.
Ordinance #22, Series of 2021 - Andrew Kramer, Budget Manager

Mr. Kramer said this is something they do every year. In this case, a lot of the changes are to address
inflationary needs.

Mr. Doyle said this seems pretty straight forward, and costs always goes up.
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Councilor Doyle motioned to approve Ordinance #22; Councilor Mesirow seconded. Roll call vote: Doyle,
yes; Hauenstein, yes; Mesirow, yes; Richards, yes; Torre, yes. 5-0, motion carried.

Councilor Richards motioned to read Ordinance #23; Councilor Doyle seconded. Roll call vote: Doyle,
yes; Hauenstein, yes; Mesirow, yes; Richards, yes; Torre, yes. 5-0, motion carried.

Ms. Henning read the ordinance.
Ordinance #23, Series of 2021 — Pete Strecker, Finance Director

Mr. Strecker said this is a clerical correction for the Department of Revenue who asked for some clarity
in our tax code.

Councilor Richards motioned to approve Ordinance #23; Mayor Torre seconded. Roll call vote: Doyle,
yes; Hauenstein, yes; Mesirow, yes; Richards, yes; Torre, yes. 5-0, motion carried.

PUBLIC HEARINGS:

Resolution #093, Series of 2021 — 2022 Budget Resolution — Andrew Kramer, Budget Manager

Mr. Kramer recapped what has been discussed over the past month and a half. This will pass the budget
for 2022.

Mayor Torre opened public comment.
Mayor Torre closed public comment.

Councilor Richards motioned to approve Resolution #093; Councilor Hauenstein seconded. Roll call vote:
Doyle, yes; Hauenstein, yes; Mesirow, yes; Richards, yes; Torre, yes. 5-0, motion carried.

Resolution #106, Series of 2021 — Proposed Land Use Code Changes Calculation of Single-Family and
Duplex Residential Affordable Housing Mitigation - Ben Anderson, City Planner

Mr. Anderson shared his screen and said that policy resolution is the action city council can take in
making a code amendment. The requirements for single-family and duplex affordable housing
mitigation requirements are a) credit for existing floor area and b) gross floor area, rather than net floor
area basements, garages, and vertical circulation. The review criteria for initiation of a code amendment
are to gauge whether there exists a community interest to pursue the amendment, whether it furthers
an adopted policy, community goal or objective of the city, and whether it is compatible with the
community character. Staff’s view is that these criteria have been met. He further explained the
calculation changes. The proposed schedule for an ordinance if council approves the policy resolution
will be: November 16™ at the Planning & Zoning commission, November 23 at city council for first
reading, and December 14" at city council for the public hearing. Staff recommends approval.

PUBLIC COMMENT:

Mike Maple - Mr. Maple said the public outreach of city council has a long way to go. He said affordable
housing mitigation is a sound concept, but he’s disturbed with how it’s being thought about. It is not
appropriate to use one denominator to arrive at an impasse and then use a different formula to apply
that. He’s asking them to take a hard look at how they treat residents and how it's computed, and by
recognizing how the occupancy of a house mitigates the housing impact.
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Councilor Mesirow said he thinks Mr. Maple isn’t understanding the deferment piece and explained it to
him.

Mayor Torre asked if things that Mr. Maple brought up will be discussed in the steps moving forward if
this is approved tonight. Mr. Supino said yes.

Councilor Hauenstein thanked Mr. Maple and said he remembers him making the same comments in
2015. Deferred mitigation is fair. He fully supports this and it’s a good first step. Councilor Hauenstein
motioned to approve Resolution #106; Councilor Mesirow seconded.

Councilor Mesirow said you have 100 percent support from me on this. This doesn’t come close to
addressing the real housing shortage though.

Councilor Doyle thanked Phillip and Ben for their work on this. We need to do more, but it’s a great first
step.

Roll call vote: Doyle, yes; Hauenstein, yes; Mesirow, yes; Richards, yes; Torre, yes. 5-0, motion carried.

Councilor Richards motioned to adjourn; Councilor Mesirow seconded. Roll call vote: Doyle, yes;
Hauenstein, yes; Mesirow, yes; Richards, yes; Torre, yes. 5-0, motion carried.

City Clerk, Nicole Henning
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CITY OF ASPEN
MEMORANDUM
TO: Mayor Torre and Aspen City Council
THROUGH: Phillip Supino, Community Development Director
FROM: Amy Simon, Planning Director
MEMO DATE: November 15, 2021

MEETING DATE:

November 23, 2021

RE: Notice of Call Up, HPC approval for 1020 E. Cooper Avenue— Conceptual

Major

Development,

Relocation, Demolition, Growth Management,

Certificates of Affordable Housing Credits, Transportation and Parking
Management, HPC Resolution #15, Series of 2021

APPLICANT /OWNER:
1020 Cooper LLC
James DeFrancia, Manager

REPRESENTATIVE:
BendonAdams

LOCATION:
Street Address:
1020 E. Cooper Avenue

Legal Description:

The East 13.79’ of Lot O and
all of Lot P, Block 34, East
Aspen Addition to the City of
Aspen, County of Pitkin, State
of Colorado

Parcel Identification Number:
PID# 2737-182-32-006

CURRENT ZONING & USE
RMF (Residential Multi-
Family), Single-family home

PROPOSED ZONING & USE:
RMF, Multi-family dwelling

PROCESS SUMMARY: Certain land use approvals granted by HPC or P&Z
require that Council be notified of the decision through a brief staff
summary. The notification is not a public hearing and no applicant
presentation or public comment has been accepted in the past. During
the Call Up Notice, City Council may uphold the HPC or P&Z decision.
Alternatively, Council may request more detailed information be
provided through a presentation by staff and the applicant at a future
meeting. After hearing the additional project description, Council may
uphold the boards’ decision or may remand it to require reconsideration
of specific issues at a new public hearing. HPC's or P&Z's decision on
remand shall be final.

BACKGROUND: 1020 E. Cooper Avenue is a landmarked property
containing a Victorian era miner’'s cottage with numerous exterior
alterations, and two sheds constructed at a later date along the alley.
The property owner has requested approval to demolish the sheds,
relocate and rehabilitate the miner’s cottage and to construct two deed
restricted affordable housing units in the historic structure, and two in a
new detached building at the rear of the site. The proposal has been the
subject of several hearings,
| most recently on November
10", when HPC granted
® preliminary approval based on
i a reduction in the height of the
B proposed new  structure,
resulting from the deletion of
one proposed unit. The HPC
actions subject to Notice of
Call Up are Conceptual Major
Development, Relocation, and
Demolition.

Figure 1: 1020 E. Cooper Site




STAFF RECOMMENDATION:

The topics subject to Notice of Call Up are demolition of
the sheds and moving the historic resource in its current
form onto a new basement and undertaking repairs and
efforts to re-establish the earlier appearance of the home
using the limited photos, maps and physical evidence
available to do so. There will be only modest additions
made to the resource (a dormer and a porch extension,
both attached to an existing 1960s era lean-to at the back
of the house.) There are very few miner's cottages that
have been able to be preserved as a one-story free-
standing structure like this one will be. The message that
this structure is part of the Aspen’s heritage will be

significantly reinforced by this project. Figure 1: 1020 E. Cooper Site

The Historic Preservation Commission (HPC) reviewed numerous iterations of this proposed
redevelopment before it was approved with conditions, with HPC finding that all review criteria were met.
As Council is aware, neighbors were actively engaged in the discussion. At the November 10" hearing, a
group of neighbors submitted a letter of support for the project as revised, and HPC was complimented for
their efforts. While there was a reduction of one affordable housing unit from the original design, the
applicant’s original plan to generate credits for 12.75 FTEs was only reduced by one, to 11.75 FTEs, with
no loss of the original 12 bedrooms of housing proposed. The bedrooms planned for the fifth unit were
redistributed to the other units. The progress of the design throughout 2020 is illustrated below.

Figure 3: Renderings of the street and alley views of the project as it was amended during 2021 reviews.

Staff supported the proposal with conditions and HPC granted approval with a unanimous vote of 3-0.
Please note that of the six member board, two members had conflicts of interest on the review and one
member was absent at the November 10" hearing. An affirmative vote of three members is sufficient for
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approval according to the Municipal Code. Staff recommends Council uphold HPC’s decision.
FINANCIAL IMPACTS: N/A

ENVIRONMENTAL IMPACTS: N/A

ALTERNATIVES: N/A

RECOMMENDED MOTION:

“I move to uphold HPC's approval for 1020 E. Cooper Avenue- Conceptual Major Development,

Relocation, Demolition, Growth Management, Certificates of Affordable Housing Credits, Transportation
and Parking Management, HPC Resolution #15, Series of 2021.”

CITY MANAGER COMMENTS:

EXHIBITS:

A — HPC memo, November 10, 2021

B — HPC approved plans

C — Draft HPC meeting minutes, November 10, 2021
D — HPC Resolution #15, Series of 2021

11
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CITY OF ASPEN
Memorandum
TO: Aspen Historic Preservation Commission
FROM: Kevin Rayes, Planner

Amy Simon, Planning Director
MEETING DATE: November 10, 2021

RE: 1020 E. Cooper Avenue — Conceptual Major Development, Relocation,
Demolition, Growth Management, Certificates of Affordable Housing
Credits, Transportation and Parking Management, PUBLIC HEARING
CONTINUED FROM AUGUST 25™

APPLICANT /OWNER: SUMMARY:

1020 Cooper LLC The applicant has requested Conceptual Major Development,
James DeFrancia, Manager | Relocation, Demolition, Growth Management, Certificate of
Affordable Housing Credits, Transportation and Parking

REPRESENTATIVE: Management approvals for four multi-family units on a landmarked
BendonAdams property, to be condominiumized and deed restricted. Two of the

units will be located in the existing historic structure with a new
LOCATION: basement, and two are in a detached new structure located at the
Street Address: rear of the property. On August 25", HPC reviewed the application
1020 E. Cooper Avenue to redevelop the landmark and voted to continue the project for

restudy. HPC's feedback was related to the scale and proportion
Legal Description: of the rear addition and its relationship to the historic resource.
The East 13.79’ of Lot O Staff finds the restudy to be successful and responsive and

and all of Lot P, Block 34, recommends approval of the project, subject to the conditions
East Aspen Addition to the | listed in the draft resolution.

City of Aspen, County of
Pitkin, State of Colorado

Parcel Identification
Number:
PID# 2737-182-32-006

CURRENT ZONING & USE
RMF (Residential Multi-
Family), Single-family home

PROPOSED ZONING & USE:
RMF, Multi-family dwelling

Figure 1: 1020 E. Cooper Site Location

Page 1 of 13
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TIMELINE OF PREVIOUS HPC HEARINGS REGARDING THIS PROPERTY IN 2021:

January 13: HPC reviewed the application to redevelop the landmark property with five
affordable housing units (two within the historic resource and two within the rear addition).
HPC continued the project for restudy.

February 17. HPC reviewed the revised application. The vote was tied with two
commissioners in support and two commissioners against, resulting in a failed action. At
the request of the applicant, one member of the HPC who had voted in favor of the
application, voted to deny for the express purpose of providing definitive action on the
application given the evenly split board.

April 19: City Council reviewed the applicants request to appeal HPCs decision of denial
at a public meeting. Upon discussing the record, including the application, review criteria,
staff findings, public comments, meeting minutes, and the transcripts and/or recordings
of the two HPC meetings, Council determined that HPC's findings concerning mass and
scale were influenced by factors outside the purview and guidelines such as the number
of units, number of occupants, nature of occupants, parking, and lack of neighbor buy-in.
Council found that HPC abused its discretion in denying the application. The
determination was set forth in Council Resolution No. 40, Series 2021. Pursuant to such
resolution, the application has been remanded to HPC to make findings consistent with
the applicable guidelines and criteria set forth in the Land Use Code.

August 25: Upon remand from City Council, HPC reviewed the application to redevelop
the landmark property and voted to continue the project for restudy. HPC’s feedback was
related to the scale and proportion of the rear addition and its relationship to the historic
resource. Staff finds the restudy to be successful and responsive and recommends
approval of the project, subject to the conditions listed in the draft resolution.

BACKGROUND:

1020 E. Cooper Avenue is a designated 4,379 square foot lot in the Residential Multi-Family
(RMF) zone district. The site contains a Victorian era home and two sheds of an unknown
construction date. This area of town was not included in the historic Sanborn maps that are
typically referenced by HPC in its decision-making, and no historic photos of this house have
been located. The only record of the building, other than what can be discovered on-site, is the
1896 Willit's Map, which shows the footprint (Figure 2). Investigation of the framing of the house
has demonstrated that the form of the 19" century home remains intact. The exterior of the
house has been altered over time through replacement of materials and windows (Figure 3).

Flgure 2: Willit's Map 1896 Figure 3: 1020 E. Cooper Avenue, 2019
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e
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REQUEST OF HISTORIC PRESERVATION COMMISSION (HPC)
The Applicant is seeking the following land use approvals.

e Conceptual Major Development (Section 26.415.070.D) to modify the site and the historic
resource, and to construct a new detached building along the alley.

e Relocation (Section 26.415.090) to relocate the historic home southwest of its current
position and to excavate a new basement and foundation below the structure.

e Demolition (Section 26.415.080.A) to remove two non-historic outbuildings from the
property.

e Growth Management (Section 26.470.050.B) & (Section 26.470.070.4) to develop four
affordable housing units on the property.

e Certificate of Affordable Housing Credits (Section 26.540) to generate Certificates of
Affordable Housing Credit.

e Transportation & Parking Management (26.5151.010) to meet the minimum parking and
Transportation Mitigation standards.

The Historic Preservation Commission (HPC) is the review authority on this application, however
Conceptual approval is subject to Call-up Notice to City Council. Final approval will be needed
before the project proceeds to building permit.

Per Land Use Code section 26.304.035 the applicant was required to provide enhanced public
notice and neighborhood outreach, as is typical for projects of community interest. A website
and information meetings have provided detailed information to those interested in the progress
of the HPC review.

STAFE COMMENTS: Exhibits A.1 through A.6 to this memo indicate the review criteria for each
requested approval, and recommended findings. Following is a summary.

Conceptual Major Development

Section 26.415.070.D.3.c.2 of the Municipal Code states that Conceptual review approval shall
be binding upon HPC in regards to the location and form of the envelope of the structure(s)
and/or addition(s) including its height, scale, massing and proportions, therefore design
guidelines related to those topics are the focus of this review step. The details of the
preservation plan, landscape plan and fencing, lighting, fenestration, and selection of new
materials will be addressed at Final.

Staff finds the proposal to preserve the historic resource as free-standing, with a detached and
adequately distanced new structure at the rear of the lot to be a successful preservation
outcome. There are only a few examples of miner’s cottages in Aspen that have been preserved
with no significant addition, as this one will be.

Regarding the site plan, no variations are needed, and the applicant plans a traditional
landscaped setting adjacent to the historic resource with grass and planting beds. A tree that
straddles the property line with the neighbor to the east is being preserved in coordination with
the requirements of the Parks Department. Parking and infrastructure are all designed to meet
City requirements and located at the rear of the site as required. A preliminary stormwater
mitigation plan is provided, indicating a drywell will be located within the parking area. This
strategy is appropriate and has no effect on the historic resource.

Page 3 of 13
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The historic resource is to be placed on a new basement. The basement includes the required
egress lightwells, which have been located discretely on the sides of the building. The visual
impacts of the lightwells, including curb heights and protective grates, needs to be minimized for
Final review.

The applicant plans to retain the existing form of the historic resource including a modestly sized
1960s era non-historic addition, with a proposed new dormer, as is allowable within the
preservation guidelines. As the project evolves towards final design, details of an appropriate
rehabilitation that reflects common characteristics of Aspen’s mining era homes, such as a front
porch, will be evaluated.

Regarding the new building proposed along the alley, a detached structure is preferred by the
HPC guidelines and is allowed greater design flexibility than an addition to a historic resource
because demolition to historic fabric does not occur and the scale and integrity of the resource
are more authentically preserved.

The applicable guidelines for new construction as expressed in Chapter 11 are primarily written
to anticipate a new structure being proposed directly next to a historic resource, for instance in
a historic landmark lot split where the new and old structures would be side by side. The impact
of the height of the rear building on the historic resource will be reduced because of its placement
some distance behind it.

Since the last hearing, the applicant has redesigned the rear building to eliminate a floor. The
previously proposed roof form is simply lowered onto the second level. Staff finds that this
revision, in combination with previous adjustments to massing, are effective in addressing
concerns expressed by some HPC members. Staff supports the proposed new structure as the
appropriate gestures towards the historic resource have been made.

The context of the property, and the fact that it is a mid-block lot, allow for the addition to appear
as a backdrop. It is unnecessary for the new building to have a front porch, as suggested by
guideline 11.2, because there would be no visibility from the street. The architect has created a
relationship to the historic structure by using roof forms and material references as required by
guideline 11.6. The plate height on the upper floor is low at building corners, with dormers used
to balance massing and livability considerations.

Relocation

The existing home, except for a non-historic porch at the rear, is to be moved approximately 11’
forward and 2’ eastward. It will be placed on a new basement and will be elevated slightly above
the current relationship to grade to allow for positive drainage to be created. One step will be
constructed leading to the porch deck. Staff finds that the relocation criteria are met as the re-
positioning of the building on the site does not diminish its integrity or disrupt its relationship with
nearby historic resources and it allows new construction on the site to be adequately distanced
from the miner’s cottage while complying with all setback requirements.

Demolition

Two sheds at the rear of the property and partially sitting in the alley are proposed to be
demolished. These structures were not built concurrent with the primary home based on the
1896 Willit's map, and they are not seen in 1920s era photos of the rear of the site available
from the Aspen Historical Society. The earliest documentation of them in place that staff has
located is a 1974 aerial photo. The property was designated as a representation of the 19"
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century development of Aspen; therefore, staff finds the sheds to be non-contributing to the
history of the property and appropriate for removal.

Growth Management and Certificates of Affordable Housing Credit:

A total of four deed-restricted affordable housing units are proposed for the site- two in the
historic resource and two in the rear building. According to Land Use Code Section
26.470.040.B, Annual Development Allotments, no annual growth limit applies to affordable
housing. This is in recognition of the high priority placed on the development of affordable
housing to meet community needs. The property is in the Residential Multi-Family (RMF) zone
district, which is intended for intensive long-term residential purposes. The zone district
anticipates dense multi-family development, as seen in adjacent structures to the development
site. Development of a multi-family affordable housing project within the RMF zone district is
allowed by right.

The proposed affordable housing units
are consistent with the residential uses
in the eastern area of town and the
permitted uses of the zone district. As
depicted in Figure 4, many of the
surrounding properties contain
residential  multi-family  dwellings,
including the adjacent properties to the
east and west. This application was
referred to APCHA for review and
recommendation. Community
Development & APCHA staff are highly
supportive of this project and
acknowledge the community benefit
that four affordable housing units will
bring.

S e . n.-—- -

Figure 4: Residential Multi-Family Development
Surrounding 1020 E. Cooper

The applicant seeks to establish 11.75 Certificates of Affordable Housing credits, which is
commensurate to the full-time employee housing occupancy standards prescribed by APCHA.
Pursuant to Land Use Code Section 26.540.070, Review Criteria for establishing an affordable
housing credit, to determine the number of certificates of affordable housing credits awarded to
a project, the review standards outlined in Land Use Code Section 26.470.080.d.7.g, General
Review, Affordable Housing Mitigation, guide.

APCHA Standard PROPOSED CERTIFICATES
andards . —

Unit Type Occupancy Two-bedroom |1:TL|J5mt X 2.25 | =2.25 FTEs

Standard S
One bedroom 1.75 FTEs/Unit Three-bedroom 2 Units x 3.00 | =6 FTEs
Two-bedroom 2.25 FTEs/Unit FTEs
Three-bedroom | 3.00 FTEs/Unit Four-bedroom 1 Unit x 3.50 | =3.50 FTEs
Four-bedroom 3.50 FTEs/Unit FTEs

Total Proposed 11.75FTEs
Page 5 of 13
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Standards for minimum net livable area are also provided. The project complies as shown in the
charts below.

Net Livable Area Per AH Unit | Within Historic Resource

Units Beds Basement Total Min. Difference
(sf) (sf) (sf) (Expressed
as percent
& sq. ft.)
1 2 462.5 450.5 104.3* 1,017.3 900 117.3 above
2 3 482.9 477.60 182.9 1,143.4 1,200 5% below

* The 2" |evel consists of a storage loft accessed from the ground level
Net Livable Area Per AH Unit | Within Rear Structure

Units | Beds | Basement] Total Mm Difference
()] Level (sf) (Expressed
(sf) (sf) as Percent)

653.2 657.6 X 1,310.8 1,450 10% below
4 3 X X 990.9 990.9 1,200 18% below

One unit exceeds the
minimum dimensional
standards prescribed by
APCHA, and three units fall
slightly below the minimum
size requirements!. Two
parking spaces are
provided on site (including
an ADA-compliant space),
which exceeds the
minimum required on-site?.
The site will also contain
plenty of outdoor area,
including access to private
patios and porches. Each L
unit will contain a washer Figure 5: Open Space between the Rear of the Historic

and dryer as well as extra Resource and the Front of the Addition

exterior storage space.

Lastly, as required in the Land Use Code, more than half the Net Livable Area of each unit will
be above natural grade. Despite the slight reduction in size, staff believes this project will
provide high-quality units that incorporate several valuable amenities to improve livability for
residents.

\

S

‘
———
]
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—
—
,_-‘_-f-—"'

=

Page 6 of 13
1. Unit dimensions may be reduced by up to 20 percent below the minimum if additional amenities are
provided to improve livability.
2. No on-site parking mitigation is required in the R/MF zone district. Mitigation can be 100 percent
cash-in-lieu or a mix of onsite and cash-in-lieu.
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Figure 7: Parking Area- As Viewed from the Back of the Rear Addition
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Transportation and Parking Management:

Pursuant to Land Use Code Section 26.515.060.C, Transportation & Parking Management, one
parking unit is required per residential unit within a multi-family development, in this case four.
The City’'s parking regulations are the result of professional parking studies, Council
consideration, and public
input, and they are applied
objectively to all
development types.

The Residential Multi-Family
(RMF) zone district allows
100 percent of parking
mitigation to be met via
cash-in-ieu or via a

- : combination of cash-in-lieu
Flgure 8: Walklng Time from 1020 E. Cooper to Downtown and on-site parking. This is
due to the location of the
zone district in the community, proximal to mass transit, walkable to all community services and
amenities, and zoned to provide dense housing development. The site is located less than one
minute from a bus stop and 0.2 miles from the commercial center of town.

In addition to the transit and multi-modal services accessible to the site, two on-site parking
spaces are proposed, including one ADA-accessible space. These spaces are on the alley and
located beneath a covered area of the rear addition. Remaining parking mitigation will be met
via cash-in-lieu.

Staff supports the parking mitigation as proposed, as it complies with the regulations in the Land
Use Code. In addition to the on-site parking, given the residential use of the surrounding
neighborhood, on-street parking exists throughout the area.!

The applicant has also completed the Transportation Impact Analysis (TIA) for this project and
plans to provide a range of Mobility Measures that satisfy the requirements of the Engineering
and Parking Departments. At this g o ; ;
point, tho applicant has mdmated that 1020 East
car-sharing and bike-sharing Cooper Ave
memberships will be made available ]
to tenants for a minimum of one year. :
Bicycle parking will also be provided
on-site, and other infrastructure
improvements will be made to
encourage alternative transportation
choices. The TIA is subject to change
and will be finalized with City
Departments to ensure compliance at
building permit. Staff included a
condition in the Resolution prohibiting
Mobility Measures from occupying
any of the off-street parking spaces on
the property.

Figure 9: Distance from 1020 E. Cooper to Nearest
Bus Stop

Page 8 of 13
1. On-street parking in this area requires a permit. The Parking Department caps the number
of permits per residence, minimizing on-street parking congestion in the area.
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The Aspen Area Community Plan
The 2012 Aspen Area Community
Plan (AACP) describes the vision for
Aspen’s future based on community
values. The AACP acknowledges how
land use decisions related to
affordable housing impact quality of
life, wurban vitality, neighborhood
diversity and transportation choices.
Developing affordable housing via in-
fill development has remained an
important City objective for several
decades. As stated in the 2000 AACP
and reiterated in the 2012 AACP:

“Our housing policy should bolster our
economic and social diversity,
reinforce variety, and enhance our
sense of community by integrating
affordable housing into the fabric of
our town. A healthy social balance
includes all income ranges and types
of people. Each project should
endeavor to further that mix and to
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Existing deed-
. restricted units

SEDURAL-

Figure 10: Other Deed-Restricted Units in the
Area Immediately surrounding 1020 E. Cooper

avoid segregation of economic and social classes...”

Within the area surrounding 1020 E. Cooper, there is a limited number of deed-restricted
affordable units. As depicted in Figure 10, only four deed-restricted units are located within the
immediate vicinity of the property and all are owner-occupied. The units at 1020 E. Cooper are
proposed as rentals and will play a pivotal role in providing much needed housing to traditionally

underserved individuals.

The challenges associated with providing sufficient housing in Aspen cannot be overstated.
According to the Greater Roaring Fork Housing Study?, in 2015, more than 60 percent of the
workforce in the Aspen, Snowmass area was made up of in-commuters (individuals travelling
up-valley for jobs). As of 2019, the Aspen Snowmass area experienced a 3,000 [residential] unit
shortfall, which is projected to increase to 3,400 units by 2027. The ongoing displacement of the
local workforce is only going to exacerbate negative transportation impacts to the Valley.

As stated in the 2012 AACP:

The 2000 AACP sought to limit average annual daily vehicle trips (AADT) to 1993 levels.
While we have consistently met that goal, the 2007 Entrance to Aspen Reevaluation
Report found that congestion has expanded farther up and down the Highway 82 corridor
during peak hours. In order to address this trend, the 2012 AACP reiterates the 2000
AACP goal of limiting AADT to 1993 levels, and then goes further by “striving to reduce
peak-hour vehicle-trips to at or below 1993 levels.”

Developing four affordable housing units within the Aspen infill area serves as a unique and
important opportunity to fulfill many of the objectives outlined in the AACP.

Page 9 of 13

20



RESIDENTIAL DESIGN STANDARDS

The Residential Design Standards found at Section 26.410 of the Municipal Code apply only to
the new structure proposed for this site. RDS review is an administrative process which does
not require public notice or evaluation by HPC. The standards applicable to multi-family
development are limited. The applicant has provided a compliance form which has been verified
through a staff level approval.

DRC REFERRAL COMMENTS:

The application was referred out to other City departments who have requirements that will
significantly affect the permit review. The applicant responded to initial feedback from these
departments by revising their application to what is being presented to HPC. Following is a
summary of topics that may require further study before HPC Final review or as part of the
building permit process. All are expected to be resolvable.

Engineering:

1.

2.

3.

No ok

©

Fire flow calculations will be required if a 4-inch service line is needed. Calculations that
show a 2-inch service line fails will also need to be provided.

The conceptual drainage report calls out that the alley will be re-designed to accommodate
flows to the curb and gutter, this design will need to be included with capacity calculations.
The transformer to the east has an existing easement that, according to the conceptual
drainage report, is adequately sized for a future relocation. Show the dimensions of the
easement (on 1020 E. Cooper and the neighboring property) on the utility plan to confirm
the easement meets COA Electric standards for transformer easements. If the dimensions
do not comply with COA standards, the easement will need to be adjusted during building
permit review.

Discuss how this property will drain to the City’s system so that detention is not necessary.
Include a backup plan if the alley cannot be regraded to convey drainage to the C&G.
Include regrading and conveyance calculations for the alley.

Provide letters to serve from all utility providers per section 1.3.5 of the Engineering
Standards.

Meter designs shall comply with section 5.8 of the Water Distribution Standards.

Update civil plans to reflect new site plan.

Building:

1.
2.
3.

Fire sprinklers are required with five units on the site regardless of the fire area measurement.
There cannot be an emergency escape and egress window well in a walkway.
Amendments to the IBC require 3% of the parking to be electric vehicle charging stations
capable of supporting future EVCS. A 208/240 volt branch circuit or listed raceway to
accommodate future installation shall be installed. Service panel or sub panel circuit shall
provide capacity for a dedicated 40 amp circuit.

Demonstrate compliance with IBC 1107.7.1.1 at least one story containing dwelling units
shall be provided with an accessible entrance on an accessible route and shall comply as a
Type B unit.

Ensure the steel beam between the van accessible spot and the aisle won’t block access
from an accessible van’s passenger rear side door as that would normally be how the aisle
is utilized from the van.

Trash enclosure is required to be on an accessible route. Demonstrate required door
maneuvering clearances inside the enclosure.

Page 10 of 13
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7. Demonstrate compliant common path of egress travel distances from each unit, measured
from the most remote point within each unit to the exit discharge.

8. All new roofs or re-roofed areas are required to be a class A rated roof assembly.

9. Eaves and exterior walls within 5’ of the property line require 1 hour fire rated construction.

10. Snow guards are also required on the historic home, not just the new construction.

11.All guards are required to be 42-inches tall in an IBC building unless you are inside the
dwelling unit.

12.Storage closed under the common stair to the upper units requires a compliant dwelling
separation for the closet ceiling.

13.Provide compliant approach to the washer dryer.

14.Closet doors need to provide 32” clear opening.

Parks:

1. Maintain 10-foot dripline protection for shared tree — Any activity or excavation in this area
will require City Forester approval.

2. Planting trees back on this property should be explored and supported.

Environmental Health

1. This space is subject to the requirements of a multi-family complex and is required to provide
120 square feet of space to the storage of trash and recycling. The current application
exceeds these standards by providing 124 SF.

2. Applicant indicates alley access will be facilitated by the ADA parking access to provide an
unobstructed path to the trash area.

3. Applicant has indicated this space will be equipped with bear-proof technology to prevent
wildlife access.

APCHA

1. Prior to Certificate of Occupancy, a deed restriction must be recorded and must comply with
the APCHA Regulations in effect at the time that said deed restriction is approved and
recorded.

2. Each bedroom must contain a closet.

3. Each unit shall contain a washer and dryer, along with all other appliances.

4. The units that do not meet the minimum size requirements are acceptable as they are within
the 20% reduction limitation and fit the criteria for said reduction acceptance.

5. Upon certificate of occupancy, affordable housing credits can be provided for up to a total of
11.75 FTE’s based on the generation rate established in the Regulations and calculated as
follows:

1 2-bedroom X 2.25/bedroom = 2.25
2 3-bedrooms X 3.00/bedroom = 6.00
1 4-bedroom X 3.50/bedroom = 3.50
TOTAL 11.75 FTE'’s

Page 11 of 13
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RESPONSE TO PUBLIC COMMENT:

Public comment received prior to packet deadline is attached as Exhibits C and D. Staff will be
prepared to respond to questions in more detail at the HPC hearing. To briefly address some
topics requiring clarification, a letter submitted on behalf of the HOAs for the condominiums on
the east and west sides of the subject lot suggests that the application is proposing unlawful
selling of the individual units prior to subdivision. At the conclusion of construction, prior to the
issuance of a Certificate of Occupancy, the standard practice is for the City to process a
condominium application separating ownership, and to work with the applicant and APCHA to
record deed restrictions that will ensure the proper occupancy of the units in perpetuity. The
sale of the legally condominiumized units does not violate the requirements of affordable
housing deed restrictions for rental properties, so long as the occupant of the rental units meets
applicable APCHA requirements.

The same letter expresses concern that the project is not complying with ADA requirements and
that the ADA parking space on the property is exclusively for the use of a person with a disability.
The Building Department has, through a detailed preliminary evaluation, worked with the
architect to ensure ADA compliance. The ADA parking space will be associated with the
accessible unit, which may or may not be occupied by individuals requiring such accessibility.
The presence of the unit and appropriate design features to permit ADA occupancy is sufficient
to meet the law. The Building Department and Fire Department have also preliminarily
confirmed that the project meets required Fire Codes as proposed. The project must meet
required distances and precautions related to its own property lines, not related to the distance
of adjacent structures. The units will have fire sprinklers.

A question has been raised as to the options for development on this property given that it is
smaller than the standard minimum lot size of 6,000 square feet. Certain dimensional
requirements, as described in Code section 26.710.090(d), apply to the zone district (RMF),
including a minimum lot width of 60 ft. Here, the subject parcel is less than 60 ft. wide, and
therefore does not meet the applicable zone district’'s minimum dimensions. Because there is
a historic structure on the lot, the lot itself is considered a historic lot of record, as provided for
in section 26.312.050(c):

“A lot of record containing a property listed on the Aspen Inventory of Historic Landmark
Sites and Structures need not meet the minimum lot area requirements of its zone district
to allow the uses that are permitted and conditional uses in the zone district subject to
the standards and procedures established in Chapter 26-415.”

This code section assumes that, because a lot of record does not meet the minimum lot area for
the underlying zone, it will by definition fail to meet one or more other dimensional requirements
(i.e. width or length). It explicitly permits development on such lots in recognition of their historic
condition. Whether it is due to shortages in lot length or width, failure to meet the dimensional
lot area requirements of the underlying zone district is not grounds to prohibit use of the site for
multi-family development as historic lot exemptions apply. The proposed use of a multi-family
residence is allowed in the zone district (RMF). See section 26.710.90(b).

One other important note is that, while it is true that section 26.312.030 states that
nonconforming structures may not be extended or enlarged, the section expressly provides that
Historic Structures are again cause for exception with regard to dimensional criteria. Historical
structures may be extended into the front yard, side yard and rear yard setbacks, and may also
be extended into the minimum distance between buildings on a lot and may be enlarged.

Page 12 of 13
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RECOMMENDATION:

Staff supports the project, and the achievement of community goals through the preservation of
a historic resource and development of affordable housing units, a by-right use within an
established multi-family neighborhood in the infill area, supported by adopted City regulations
and policies. Staff recommends the following motion:

“HPC finds this application to comply with the requirements and limitations of the
Land Use Code related to Conceptual Major Development, Relocation, Demolition,
Growth Management, Certificates of Affordable Housing Credits, and
Transportation and Parking Management approval as well as the dimensional
requirements of the Residential Multi-Family (R/MF) zone district and hereby
approves the application subject to the conditions listed in Resolution X, Series of
2021”7

ATTACHMENTS:
Resolution # , Series of 2021

Exhibit A.1 — Design Guidelines Criteria | Staff Findings

Exhibit A.2 — Relocation | Staff Findings

Exhibit A.3 — Demolition | Staff Findings

Exhibit A.4 — Growth Management | Staff Findings

Exhibit A.5 — Certificates of Affordable Housing Credit | Staff Findings

Exhibit A.6 — Transportation & Parking Management | Staff Findings

Exhibit B— Application

Exhibit C — Public Comments from Previous and Current HPC Hearings (Jan. 13", Feb. 17
June 9™ August 25" & November 10)

Exhibit D — Engineering and APCHA Referral Comments

Exhibit E— Council Resolution No. 40, Series 2021

Exhibit F— Council Remand Minutes, April 19,2021

Exhibit G — HPC Minutes, August 25, 2021
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Exhibit B- Application
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EXISTING STRUCTURE TO BE

EXISTING ROOF STRUCTURE TO REMAIN

RESHINGLE WITH COMPOSITE SHAKE ROOF

EXISTING ROOF STRUCTURE TO REMAIN
REROOF WITH METAL-STANDING SEAM
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