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AGENDA

CITY COUNCIL WORK SESSION

June 8, 2020

4:00 PM, City Council Chambers
130 S Galena Street, Aspen

I. WORK SESSION

I.A. Renewable Energy Mitigation Program (REMP) Update

I.B. Wheeler Opera House Exterior Maintenance Update

I.C. Preparation for Joint Meeting with Aspen School Board 

II. INFORMATIONAL UPDATE

II.A. Construction Demolition Waste Reduction Information
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MEMORANDUM

TO: Mayor Torre and City Council

FROM: Ashley Perl, Climate Action Manager

THRU: CJ Oliver, Environmental Health and Sustainability Director
Phillip Supino, Community Development Director

MEMO DATE: June 3, 2020

MEETING DATE: June 8, 2020

RE: Renewable Energy Mitigation Program

REQUEST OF COUNCIL: This memo and accompanying presentation are intended to provide City 
Council with an overview of the Renewable Energy Mitigation Program (REMP) and to inform Council’s 
discussion about the use of these funds moving forward. Staff is seeking Council direction on the use of 
REMP fees to fund the Community Office for Resource Efficiency (CORE) and other energy efficiency 
and renewable programs, particularly in light of reduced REMP revenue from Pitkin County. 

BACKGROUND:

REMP Basics. In 1999 REMP was adopted as part of the Aspen/Pitkin County building and energy code 
that applies to new construction, remodels and additions. It went into effect in 2000.  REMP applies to
homeowners and commercial property owners who install systems with high energy usage such as 
snowmelted surfaces, outdoor pools, spas, etc. Properties in Pitkin County (outside of the City of Aspen)
are also subject to REMP if the structures exceed a certain square footage.  Developers of these properties 
have the option of installing a renewable energy system on site or choosing a fee in lieu (REMP fee).
Installing solar photovoltaics (PV), solar water heating, or geothermal heat pump systems are examples of 
renewable energy projects that count as on-site mitigation. REMP payments are collected by the City’s 
Community Development Department and held in a fund until City Council approves use of the funds for 
eligible projects and expenses. A similar collection and approval process occurs in Pitkin County. 

Community Office for Resource Efficiency (CORE). Historically, the majority of REMP fees have 
been passed onto CORE for community grants, energy efficiency programming, and climate action work
in Pitkin County. CORE was founded as a non-profit organization in 1994 after a series of Energy 
Conferences held in Aspen. Five years later, REMP was created by CORE’s first director, Randy Udall, 
CORE staffer, Joani Matranga, and Stephen Kanipe, Aspen/Pitkin Chief Building Official. Recently the 
CORE board of directors adopted an updated strategic plan that includes an updated mission: “Leading 
the Roaring Fork Valley to a carbon-free, net-zero energy future.” CORE now has four strategic priorities:  
carbon reduction, project design optimization, carbon-free culture and organizational resilience.  

REMP’s Impact. REMP funds are put towards community projects that will reduce energy use in homes 
and businesses, add renewable energy to the grid or reduce greenhouse gas emissions in Pitkin County. 2
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For every dollar CORE has invested in the community through REMP fees, seven pounds of carbon 
dioxide have been avoided. Improving energy efficiency and installing renewable energy helps residents, 
businesses and public entities improve the safety and comfort of their homes and businesses.  Another 
significant achievement of REMP is the acceleration in the deployment of renewable energy across the 
community. 

Thanks to funding from REMP, since 2011 (when the current tracking was established) CORE has:
 realized $3,879,239 in annual energy savings for customers, 
 avoided 27,662 metric tons of CO2 (annual savings), and 
 served 6,438 customers. 

REMP and Climate Action Plans. REMP has spurred momentum across the valley’s communities, 
including Aspen, Snowmass Village, Basalt, Carbondale and Pitkin County, towards climate action work 
and reducing greenhouse gas emissions. All communities have adopted climate action plans that include 
up-to-date energy codes and local amendments to further reduce energy consumption. 
CORE and the REMP fund have been vital to the success of Aspen’s climate action programs since the 
City of Aspen first adopted greenhouse gas reduction goals in 2004. Energy use in buildings, including
homes and commercial properties, is the largest contributor to Aspen’s greenhouse gas emissions. 
CORE’s programming is responsible for reducing energy use, and thus carbon emissions, from those 
buildings through CORE’s energy advising and granting programs. As of 2018, the Aspen community 
had reduced greenhouse gas emissions by 20%. To reach the 2020 goal of a 30% reduction and the 2050 
goal of 80% reduction, Aspen relies on continued energy efficiency and renewable energy programs from 
CORE and increased impact from REMP dollars. 

Awards and Recognition. At the time of its inception, REMP was the first program of its kind and has 
since been replicated in over twenty municipalities across the country. The REMP program has been 
recognized for its impact and innovation multiple times and most recently, the International City 
Managers Association (ICMA) awarded the City of Aspen with the 2019 Community Partnerships award 
in recognition of the REMP program. 

Recent Financials. CORE relies on REMP dollars from both the City and the County for 90% of 
CORE’s annual budget, with 45% coming from the City of Aspen REMP fund and 45% coming from the 
Pitkin County REMP fund. The remaining 10% of CORE’s budget comes from grants and membership 
fees.

 2019: CORE received $2.5 million in REMP dollars, with $1.25 million coming from the City of 
Aspen REMP fund and an equivalent $1.25 million from Pitkin County’s REMP fund. 

 2020: CORE’s total REMP request was $2.4 million. The City of Aspen approved $1.2 million of 
REMP fees for CORE and Pitkin County approved the same amount. A portion of these funds 
were transferred to CORE at the beginning of the year and the remaining funds will be paid to 
CORE at the end of 2020 for actual expenses encumbered. 

In addition to funding CORE, REMP provides the City of Aspen with $130,000 to fund energy efficiency 
programs in the Climate Action Office. In 2020, City Council authorized a one-time supplemental budget 
request to spend $500,000 of REMP fees on a project to bring a portion of Truscott housing closer to net-
zero energy. 
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DISCUSSION:

REMP in 2021. The City of Aspen currently holds $4,740,000 in the REMP fund, with an anticipated 
balance of $4,105,000 at the end of 2020 after disbursements to CORE. In 2021 staff anticipates $150,000 
will be used to fund the Climate Action Office’s energy efficiency and renewable energy programs. The 
remaining funds are available to distribute to CORE or other applicable projects. 

Although the City and County have historically funded CORE at equal amounts, it has come to light that 
Pitkin County will not be able to contribute to CORE at the same level in 2021 as in previous years. Pitkin 
County’s REMP fund balance has been greatly reduced and the current balance is approximately 
$250,000. Looking forward, recent changes to the Pitkin County building code will result in more 
development projects installing onsite renewable energy systems rather than paying fees, which is 
forecasted to reduce Pitkin County REMP collections further. The County anticipates the fund balance 
will increase slightly in 2020 as more development projects come in, with an estimated end-of-year 
balance near $600,000. Staff from Pitkin County will attend the work session and present more 
information on the County’s REMP balance and funding ability. 

CORE’s 2021 Budget. The CORE Board of Directors, which includes Councilmembers Hauenstein and 
Mullins and City staff member Ashley Perl, have discussed differing scenarios for CORE’s 2021 budget. 
Under all scenarios, CORE is proposing significant budget cuts. These cuts are in response to both the 
anticipated reduction in funding from the County and the global recession associated with the COVID-19 
pandemic. The scenarios differ slightly, but in all scenarios CORE staff estimate a minimum of           
$1.6 million is required for the organization to deliver on its mission. An annual budget of $1.6 million 
includes budget cuts to employee benefits, grant programs, and technical advising programs. 

NEXT STEPS:

Pitkin County estimates there is a total of $250,000 in the Pitkin County REMP fund that is available for 
disbursement in 2021. According to these estimates, CORE will need an additional $1.4 million to fulfill 
the organization’s mission in 2021. For CORE to remain viable as an organization, these funds will need 
to come from the City of Aspen REMP fund or other sources. To address this budget shortfall in future 
years the CORE board has been evaluating additional and more varied funding sources. In 2022, CORE 
aims to fund at least 25% of the organization with non-REMP sources. 

Considering the lack of funding from Pitkin County, staff is seeking Council direction regarding the use 
of City of Aspen REMP fees to fund CORE in 2021. A number of options are described below for City 
Council’s consideration:

Match Pitkin County’s Contribution. City Council could choose to fund CORE at a matching amount 
to Pitkin County. This would mean the City of Aspen would fund CORE at between $200,000 and 
$300,000, for total REMP funding from the City and County to CORE of $400,000 - $600,000. This 
would reduce CORE’s budget by two-thirds in 2021 or require CORE to seek the remaining funds 
elsewhere. With this level of funding, CORE’s programming to the community would be greatly reduced 
and climate action work across the region would suffer. 

Fully Fund CORE. CORE has estimated the 2021 budget to be $1.6 million.  City Council can ensure
that CORE is fully funded in 2021 by contributing the remaining balance of approximately $1.4 million. 
This would leave an estimated $3 million in the City of Aspen REMP fund for future uses, not including 
future collections. Under this scenario, CORE would be able to support the community by delivering 4
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residential and commercial energy efficiency programming and renewable energy expansion in Pitkin 
County. 

Fund CORE at Another Amount. City Council can choose to fund CORE at a differing amount from 
either option listed above. This amount could be designated to fund certain program areas such as 
community grants or programs for low income residents, for example. CORE would then use REMP fees
from Pitkin County for other program areas and seek funding from other sources for the remaining 
expenses. 

No Funding. City Council can choose not to fund CORE in 2021. An absence of funding from the City of 
Aspen REMP fund would have significant impacts to CORE and Climate Action work in the community. 
It is unlikely that CORE could find sufficient funding from other sources to deliver on even the most 
basic aspects of the organization’s mission.

Discussion with BOCC. City Council can direct staff to arrange a joint meeting with the Board of 
County Commissioners so that elected officials from both the City and County can discuss this topic 
further in a public forum and decide on a long-term approach to supporting CORE.

CITY MANAGER COMMENTS:
__________________________________________________________________________________--
__________________________________________________________________________________
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MEMORANDUM 
 
TO:   Mayor and City Council 
 
FROM: Nancy Lesley, Interim Wheeler Opera House Executive Director 
 Robert Schober, Project Manager, Asset Department 
 
THROUGH: Diane Foster, Assistant City Manager  
 
MEMO DATE: Tuesday, June 2, 2020 
 
MEETING DATE: Monday, June 8, 2020 
 
RE:   Wheeler Opera House Update 
             
 
REQUEST OF COUNCIL: Staff is requesting Council approval to move forward with the 
Phase II Masonry Repairs on the Wheeler Opera House between July and mid-December 
2020.  Staff would also like confirmation that Council is supportive of continuing to work 
with Shining Mountain Film Festival.  
 
SUMMARY AND BACKGROUND: On March 24, 2020 staff brought before Council a 
contract for the remaining mechanical electrical scope tied to the ongoing Freight Elevator 
project. At that meeting, Council asked staff if there were any construction projects that 
could also be moved forward during this COVID-19 closure.   
 
DISCUSSION:  At the April 20th Wheeler Board meeting, staff had a discussion with the 
Board about moving forward with additional construction this summer.  The Board agreed 
to move forward with construction if the Aspen Music Festival and School were to cancel 
their summer programming at the Wheeler. In early May, the Aspen Music Festival 
announced their summer cancellation.  Upon this announcement, staff began to ascertain 
if it was possible to make all necessary arrangements (including but not limited to securing 
a masonry contractor, permitting and sourcing stone) in a timely manner that would 
ensure construction could commence this summer.  It was determined that replacing & 
repairing the old and worn stone (Phase II, Masonry repairs) could happen almost 
immediately, starting in July.   
 
Staff recognizes that this project will be visually and audibly impactful with significant 
periods of dust.  The outlined initial phase of this project is less impactful and based in 
the alley parking lot.  In order to allow the downtown businesses to take advantage of the 
July and early August summer season staff would like to start with the initial phase in 
August and move towards the more impactful phase in late August or early September 
as the project allows.  This also ensures the Public House Restaurant and Valley Fine Art 
will remain accessible during what staff hopes is a busy summer season.  Yet taking 
advantage of the current Wheeler downtime will allow the contractor to have the access 
required in order to complete this scope and address the entire building without multiple 
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mobilizations and disturbances.  Staff believes this project could be substantially 
complete by early December readying the building for the winter season.  With almost all 
events, festivals and traditional summer-season happenings in Aspen cancelled, staff 
feels like this is an excellent opportunity to proceed with this project.   
 
The Phase II/Masonry scope was initially scheduled to begin in Spring 2021, with multiple 
closures over multiple years and is a required project. 
 
Special Challenges of COVID-19 for Performing Arts Venues 
The COVID-19 global pandemic has created challenges that are especially felt in the 
performing arts venues.  The physical proximity of patrons, the lack of and advanced air 
filtration system, and our current Pitkin County Health Orders have created a challenge 
for staff in opening the Wheeler to its historic and usual summer and fall activities. Across 
the industry the earliest opening is being considered for October or November, while 
Denver Center for the Performing Arts has cancelled their entire 2020/2021 theatre 
season, cancelling or postponing 25 shows, along with many classes and events. Staff is 
also hearing that certain venues will not open until they can be at capacity numbers, which 
may be the first of the year.  
 
The Wheeler is uniquely positioned to undergo the construction project with minimal 
cancellations as the Aspen Music Festival historically operates from June through mid-
August.  Cancellations will be made for the Sunset Sessions, Aspen Mountain Film 
Festival and a few other bookings.  
 
Staff would like to monitor construction, current Pitkin County Public Health Orders 
(PHO), evolving industry-specific guidance and the status of the COVID-19 global 
pandemic this summer and make determinations on October and November bookings 
closer to those dates.  Staff believes keeping some of the smaller events and allowing a 
slower, more cautious entry back into the Wheeler in late fall or early winter is the correct 
way to move forward, if the PHO’s at that time will allow. 
 
Please see attachment A for a much more in-depth analysis of COVID-related industry 
trends. 
 
Staff is diligently working with partners and vendors to determine if there is any 
appropriate live programming this summer, which would be outside of the actual building.  
Staff is very interested in supporting not only our partners, but the arts community.  Staff 
believes it is very important to work with the arts community and local businesses to 
ensure the Wheeler is playing a supportive role, and not a competing role.   
 
Staff has also been in contact with the founder of Shining Mountain Film Festival and, 
while there are some details to be worked out (including construction and PHO’s), there 
is a small chance this event could happen October 9, 10 and 11.  Staff would like direction 
from Council regarding the use of Wheeler Funds to support this event. 
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Staff is also moving forward on booking the December 2020 through March 2021 calendar 
and working with our booking agent, Performance Festival Management, and our local 
partner, Belly Up to ensure this winter sees the calendar appropriately booked (and 
contracted) to what we hope is a safe and full winter.  
  
Staff will continue to have discussions with local venues and groups to monitor other 
entities plans for opening and safety.  
 

FINANCIAL IMPACTS:  Staff is currently in the process of vetting this 
project with masonry contractors to developing schedule and timeline.  
Staff will be back to Council with final costs once this plan and procurement 
has been completed.  Staff anticipates being back to Council in July.  This 
scope is within the Capital Maintenance Plan. 

 
 
ALTERNATIVES:  Council can deny the request to move forward with Phase II 
construction and the Wheeler will remain closed until it is determined to be safe and 
appropriate to open.  Phase II scope will be scheduled as future Wheeler operational 
commitments and programming allow; this will be done over several years and increase 
the cost and impact. 
 
Council can deny supporting Shining Mountain Film Festival.  They will need to secure a 
different venue. 
 
 
 
RECOMMENDATIONS:  Staff recommends Council approve moving forward with Phase 
II of construction and supporting Shining Mountain Film Festival.  
 
 
 
CITY MANAGER COMMENTS:  In continuing conversations with public health officials, 
there is still uncertainty of when it will be appropriate and safe to open the Wheeler for 
performances.  This is based upon the concerns about gathering size. Theaters and 
festivals have been referred to as ‘high density and extended time’ for possible 
exposure to Coronavirus. At this time, I anticipate gathering sizes will slowly and 
incrementally increase and specific guidance will likely be written for 
theaters.  Unfortunately, it is realistic to consider that the Wheeler may not be able to 
open for larger groups (250 people) several months.   This uncertainty to when and how 
the Wheeler can open up, along with what we are learning from many other performing 
arts centers cancelling entire seasons, lead me to recommend using this time for this 
extensive exterior maintenance work.   
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Attachment: A  
An In-Depth analysis of COVID-related industry trends 
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           100 Decker Court • Suite 191 • Irving TX 75062 • Ph 972.717.5181 
www.SoloShoe.com

June 3, 2020

Nancy Lesley
Director of Events and Marketing
Interim Wheeler Opera House Executive Director
130 South Galena St.
Aspen, CO 81611

Dear Nancy,

Our firm represents nine clients in the performing arts industry – ranging from a 2,500-
seat presenting venue to a community theater in Irving, Texas (230 seats), from historic
opera houses (Aspen, Galveston) to two national tours (including The Choir of Man).

Across the board, organizations remain in what can best be described as a “holding 
pattern.” Some have opted for “Virtual Fall” seasons – curating product that can be 

streamed for their subscribers, donors, and stakeholders at no charge (or with a Donate 
Now prompt). Some have opted for a “wait and see” approach. None of our clients have 
cancelled 2020-21 seasons entirely but some venues have, or, are seriously considering 

an all-out cancellation. The images at the bottom of this letter are examples of messaging 
that venues are using at this time.

Across the industry, most organizations are operating on the fact that the EARLIEST 
something can happen is October or November. Just last week, we had two clients ready 
to announce their seasons with Broadway tours on their schedules in September, October 

and November. We had to halt brochure printing because those tours moved to June and 
July of 2021. While the Wheeler doesn’t present many Broadway tours, the touring 
industry follows the lead of Broadway tour producers. Right now, the touring industry is 

targeting January 2021 to be back in venues.

The biggest challenge facing touring presenters like the Wheeler Opera House is the lack 

of product going out in the fall. In the coming weeks, you will likely see three big 
Broadway tours make announcements that they will try to do long “sit down” runs 
beginning in December. These “sit down” runs are being considered because the 

cast/crew can a quarantine in a market for 14 days and then stay in one place for an 
extended period of time. The Choir of Man tour was originally scheduled to start its third 
U.S. tour in Sept 2020. They’ve shifted that to start in late January 2021. All of their 2020 

fall dates were re-dated to 2021.
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The second biggest challenge is “making the dollars work.” If venues have to offer seating 
at 6 feet apart (social distancing), then seating comes in at about 20-25%. Even if 

sheltering in place measures are relaxed, their gross potential at 50% attendance is very 
tough to work financially. Some venues across the nation have even stated, “We can’t re-
open until we can have 100%.”

The third biggest challenge…even if venues can open at 50% is…will patrons come, and 
will they feel safe? The venues will have to spend lots of time and dollars implementing 

safety protocols and assuring patrons that the venue is safe. Things considered here 
include temperature checks at entrances, mandatory masking, sanitation measures 
(before and after performances), one-way entrances/exits, etc.

Here are some good references:

 Smith Center in Las Vegas (ARTICLE)
 Vanity Fair, “Calling It Quits in 2020” (ARTICLE)
 Rolling Stone Article re: Arkansas Venue Re-opening/Safety Measures (ARTICLE)

 The Metropolitan Opera Cancels Fall, Back on Dec 31 (UPDATE)
 Broadway Tours (ARTICLE)
 Bass Hall in Fort Worth, TX (UPDATE)

 Message from Broadway League President (ARTICLE)

Please don’t hesitate to reach out if I can answer any questions. Our SoloShoe team is 

happy assist the City of Aspen and the Wheeler Opera House in any way.

Sincerely,

Craig Boleman,
President/CEO
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Memo

TO: Mayor and City Council
FROM: Sara Ott, City Manager                                            
DATE OF MEMO:         June 3,2020
MEETING DATE: June 8,2020
RE:                            Joint Meeting with Aspen School Board

Summary:  City Council and the Aspen School Board are scheduled to meet in a joint virtual 
work session on June 15 at 4 pm.   This preparation conversation is to review potential agenda 
items and allow staff time to prepare any background materials.     

Discussion: The citizens of Aspen passed a school sales tax intended to support Aspen School 
District in funding the school district operations in November 2012 with a five-year extension in 
November 2016. The current tax ballot will expire December 31, 2021.  The tax generated 
approximately $6.9 Million in collections over the last three years:

2017 - $2,178,000
2018 - $2,274,000
2019 - $2,460,000

The Aspen School Board is requesting to discuss the future of this tax question with City 
Council.   

In addition to the tax question, City Council may wish to consider discussion some of the 
following topics.  

 Update on tobacco sales tax IGA for youth mental health services
 School district facility planning update, including any information regarding the 

school district’s enrollment projections
o CDE Facility Status Report by School
o Cunningham/Sanchez Short/Mid/Long Dialog Presentation
o Student enrollment projections CLICK HERE
o Bonding
o Housing
o District Theater
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 School district strategic planning update
 Superintendent search update
o Overview of civics curriculum CLICK HERE
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MEMORANDUM

TO: Mayor and City Council

FROM: Liz Chapman, Environmental Health and Sustainability

THROUGH: CJ Oliver, Environmental Health and Sustainability Director

MEETING DATE: June 2, 2020

RE: Construction and Demolition Waste Reduction Information

REQUEST OF COUNCIL: No action is requested of Council at this time. This memo is in response 
to Council requests for information about the feasibility of expanded construction and demolition 
waste diversion.  Staff seeks to inform Council about the waste generated by construction and 
demolition activities and what actions have been taken to reduce that impact. This information is 
intended to assist Council in evaluating future options to address this waste stream.

PREVIOUS ACTIONS: In 2008, Council evaluated and rejected instituting a Solid Waste Fee to 
be collected with building permitting fees. Also, in 2008, Council included requirements for 
recycling plastics, metals, paper, glass, and cardboard that were generated by workers at job sites 
as part of the Construction Mitigation Plan. The 2015 revisions to the Construction Management 
Plan approved by Council included reporting requirements for construction and demolition waste 
but required no specific actions to divert material. From 2015-2017 a Waste Study funded by both 
the City of Aspen and Pitkin County, included an analysis of construction and demolition (C&D) 
waste generated in Aspen and Pitkin County. Council received an informational memo in August 
of 2016 which summarized the recommendations from the Waste Study (Exhibit A). Resolution 
#16, Series of 2020 included the following goal language that council established to address some 
of the largest waste challenges facing the community.  

Waste Management: Develop a long-range community waste management plan to reduce waste 
in the highest impact landfill diversion rates.

a. Incentives. Evaluate and implement incentives that increase voluntary diversion of solid 
waste
b. Policy. Evaluate and consider policy changes that address wildlife conflicts, balances 
community values surrounding construction impacts, and supports the longevity of the 
community’s landfill.

BACKGROUND:  Staff is working with the community, both residential and commercial, to 
increase participation in the SCRAPS compost collection program. The Environmental Health and 
Sustainability (EHS) department dispenses approximately 2 SCRAPS buckets per week 
throughout the COVID-19 shutdown to residents joining the SCRAPS compost collection program. 
Further, city staff from the Aspen Police, Community Development, EHS and Downtown Services 
are working with the downtown core to reduce wildlife access to waste containers and increase 
access to waste diversion (recycling and compost) for the past few years. A task force was created 
in 2019 with city staff and downtown businesses to accelerate these efforts and work towards 14
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improving conditions in the core alleys. This has resulted in improved response to illegal dumping 
in the alleys and the collection of metals to be recycled instead of landfilled.  

Waste received at the landfill consists primarily of two types, the waste generated at homes and 
businesses is classified as Municipal Solid Waste (MSW) and that emanating from construction 
and demolition activities (C&D) is industrial waste. In 2019, 55% of the material (30,737 tons) 
buried at the Pitkin County Solid Waste Center (landfill) was C&D waste. The landfill can continue 
to bury waste for the next four years, based on current estimates and without expanding capacity 
(plans for expanding capacity have been submitted to Colorado Department of Public Health and 
the Environment). Diverting a significant portion of this waste stream not only has environmental 
benefits but will also extend the lifespan of our local landfill. Closing the landfill will have an adverse 
economic impact on residents and businesses due to the costs of waste disposal doubling or 
tripling when waste must be transported outside of the Roaring Fork Valley. A visual waste sort of 
C&D waste conducted jointly by City of Aspen and Pitkin County staff estimated that 35% of the 
C&D waste being buried could be diverted from landfill at the Pitkin County Solid Waste Center. 
Organics, untreated wood, metal, cardboard, asphalt, concrete, dirt, rock, porcelain, and 
appliances can be recycled or reused in the current programs at the Pitkin County Solid Waste 
Center. However, a large portion of C&D waste (treated lumber, drywall, roofing materials) cannot 
be easily recycled or repurposed.

Staff have been researching this issue and communicating with stakeholders since 2007. The 
obstacles to increasing diversion at project sites remain the same.  Separating materials for 
recycling and repurposing requires time, space, and labor which are more expensive than the 
increased cost of disposing of unsorted waste. Further, stakeholders consistently indicate little to 
no demand for used or recycled materials in constructing new buildings. Aspen has an unusual 
ratio of municipal waste to construction and demolition waste compared to most municipalities,
because of the high development activity. The standard ratio is close to 80% municipal waste 
(MSW) to 20% C&D (construction and demolition), while Aspen has a ratio of 70-80% C&D to 20-
30% MSW. Although there are lessons to be gleaned from other communities, our community has 
a rather unique circumstance with the high volume of construction in a rural area without a market 
for used materials. Nevertheless, staff has examined what other municipalities have done to 
address this issue.

Implementing diversion requirements for permitted projects is the most common approach in other 
communities which have achieved diversion in this sector (Exhibit B). However, the lack of local 
processing facilities, shortened construction season, and limited material diversion options make 
emulating some of those programs unfeasible. Additionally, aggressive programs requiring 50% 
or more diversion have not achieved that diversion rate due to lack of enforcement staff and lack 
of secondary markets.

The Phase II Waste Report recommendations (Exhibit C) to reduce the C&D waste buried in the 
landfill are summarized here:

- Require a waste diversion plan as part of permit process,
- Track the waste generated and diverted at each permitted project,
- Increase tipping fees at landfill for C&D waste,
- Develop an outlet for reusable materials.
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Pitkin County has recently implemented some of the recommendations from the Waste Study. In 
January of 2020, landfill staff began notifying all their customers of a new tiered pricing structure 
which took effect in March of 2020.

In the first two months of this tiered system, approximately 90-95% of the C&D loads have been 
unsorted and at the highest tier of pricing. Anecdotal observations by landfill staff demonstrate 
only the smaller contractors are interested in changing practices in response to the increased 
prices. Larger projects utilizing multiple 30-yard dumpsters have expressed that the cost in 
additional time, space, and labor to separate materials is more expensive than the difference in 
the pricing tiers. 

In April 2020, The Board of County Commissioners passed a new ordinance regarding 
Construction and Demolition Debris Diversion, Title 6, Health and Safety, Section 6.16.100 
(Exhibit D). This ordinance requires permitted projects in unincorporated Pitkin County to present 
a waste diversion plan and pay a deposit based on estimated waste tonnages before receiving a 
permit for construction or demolition. The deposit system will collect $1,000 per ton of estimated 
waste for the project. If the applicant demonstrates a minimum 25% diversion rate at the end of 
the project, the deposit is returned. 

As part of this new process, all permit holders will be enrolled in an electronic waste tracking 
system (Green Halo) administered by Pitkin County staff. Further, the County anticipates the 
addition of one full-time staff person at the landfill to manage the program. This new deposit and 
tracking system is scheduled to begin in the summer of 2020.  Instituting a similar program in the 
City of Aspen would necessitate hiring one or more general fund employees depending on the 
number of permits that needed to be analyzed.  

DISCUSSION: For over two decades, Aspen and surrounding communities have struggled to 
address the issue of construction and demolition waste (C&D) in a manner which meets the goals 
of waste diversion without compromising the community’s need to lessen the impact of 
construction. Since staff estimates that 79% of the C&D waste received at the Pitkin County 
landfill are generated at Aspen permitted projects, the City of Aspen has the potential to 
dramatically impact this waste stream. The voluntary program encouraging projects to divert 
waste to save money on disposal fees have not resulted in more diversion over the past five 
years. The tiered pricing system has not incentivized more diversion in the first five months. 

Adding a waste diversion deposit to permits issued within Aspen might provide an economic 
incentive to divert C&D waste. However, mimicking Pitkin County’s approach of attaching a 
deposit to every permit presents a higher load of staff time than could be met by a single full-time 
employee. Pitkin County processes roughly 250-300 permits per year, while Aspen looks at 
approximately 600-700 in a year. The city would also need to address the additional space 
required to store separated waste loads. Many stakeholders expressed that restrictions on 

Table 1:  Tiered Pricing Structure
Cost per Ton Tier Tonnages

Tier 1 $91/ton 0-30 tons
Tier 2 $111/ton 31-60 tons
Tier 3 $131/ton 61 tons and greater
Tier 4 $151/ton Mixed loads/no sorting
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dumpster placement in the public Right of Way or on city streets prohibit waste separation at job 
sites. Finally, the steps that previous Councils have taken to reduce the time it takes to complete 
a project would be nullified in some circumstances with the time added by requiring waste 
separation. This would vary from significant to inconsequential, depending on the type and 
location of the project.

Some municipalities have passed ordinances requiring buildings be deconstructed, rather than
demolished. This approach presents an increased impact on the community by construction due 
to the increased time (a few weeks to several months) which will be added to any project, plus 
the space required to store deconstructed materials is even greater than that required for 
separation of demolished materials. The potential for this method to divert material is high but is 
dependent on a robust secondary market for the materials salvaged during deconstruction. Staff 
has consulted with the stakeholders in the Roaring Fork Valley (Habitat for Humanity, Aspen 
Deconstruction, etc.) who sell these materials and have been informed the current supply vastly 
outstrips the local demand.

Requiring diversion of materials does not address the underlying challenge of the lack of 
consumer demand and market availability. Requiring the use of repurposed or recycled materials 
would drive the development of a market and create a demand for repurposed and recycled 
materials. Although many municipalities and states have mandated diverting material, there are 
few regulations which require the use of those diverted materials in construction. There are some 
materials which cannot be reused for safety reasons (treated lumber, damaged materials, etc.). 
Nevertheless, materials such as interior features, dirt, aggregate, rock, and compost pose no 
such risk and could be counted towards a project’s reuse total. Further, there are recycled 
products available to use in construction (i.e. ReWall, Airo carpeting, etc.), though there is usually 
an increased cost associated when compared to virgin materials.

FINANCIAL/BUDGET IMPACTS: None at this time.

ENVIRONMENTAL IMPACTS: Reducing the amount of material buried in the landfill extends the 
life of the landfill and conserves resources. Greenhouse gases are reduced both from reducing 
the need to produce and transport new materials and by preventing materials from generating 
methane as they degrade in the landfill. Deconstruction can also reduce the disturbance of the 
site and usually results in a lower amount of dust and noise when compared to demolition. 
Purchasing products from recycled content reduces the amount of natural resources destroyed 
for consumer good production and contributes to sustaining recoverable industries.

RECOMMENDED ACTION:  Since Pitkin County has only recently implemented incentives and 
policies intended to reduce construction and demolition waste, staff recommends Aspen observe 
the impacts of these strategies before changing current practices. Staff recommends Council 
utilizes an upcoming work session to discuss what approach will achieve Council’s goals of more 
sustainable waste management in the city of Aspen. 

NEXT STEPS: Staff is here to answer questions from Council and awaits further direction to 
pursue the feasibility, costs, and impacts of various regulations to reduce C&D waste.

EXHIBITS:
Exhibit A – August 2018 Council Memo on C&D waste
Exhibit B – Comparison of Municipal C&D diversion ordinances 17
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Exhibit C – Waste Study Phase II C&D report and recommendations
Exhibit D - Pitkin County C&D Waste Diversion Ordinance

18



  
  

Page 1 of 4 

MEMORANDUM 
 

 

 

TO:   Mayor and City Council 

 

FROM:  Liz O'Connell, Environmental Health and Sustainability 

 

THRU:  CJ Oliver, Environmental Health and Sustainability Director 

 

DATE OF MEMO:  August 11, 2016 

 

MEETING DATE: August 15, 2016 

 

RE:   Construction and Demolition Waste update 

 

              

 

REQUEST OF COUNCIL:  No direct action is requested of Council. This memo is part of the 

ongoing effort to inform Council about waste issues. By increasing understanding about the 

impact construction and demolition waste has upon our local landfill, local economics, and 

environment, Council will be prepared to evaluate options to address these issues in the future. 

 

PREVIOUS COUNCIL ACTION:  The City of Aspen has partnered with Pitkin County to 

complete a Comprehensive Waste Diversion Plan, Phase 2 of which will be completed in the 

spring of 2017. After hearing about the issues associated with Municipal Solid Waste, Council 

requested staff come back before Phase 2 was complete to educate Council about some of the 

nuances and details of construction and demolition waste. The 2015 Construction Management 

Plan approved by Council included reporting requirements for construction and demolition 

waste, but required no specific actions to divert material. In 2008, a previous Council evaluated 

and rejected instituting a Solid Waste Fee to be collected with building permitting fees. 

 

BACKGROUND: Pitkin County and the City of Aspen have worked together over decades to 

improve waste diversion in our community. The Pitkin County Solid Waste Center (landfill) is 

intended to be the primary location for disposing of waste from the City of Aspen. The landfill is 

estimated to have 14 years left at the current rate of deposition and diversion. In 2007, 183,445 

cubic yards of waste were delivered to the landfill.  116,510 cubic yards of that total (64%) was 

Construction and Demolition debris (C&D).  In 2015, 153,500 tons of C & D (80% of total) was 

received. Based on the number of building permits issued in Aspen in 2014, 79% of this C&D 

waste is attributable to development within Aspen. Approximately 47% of the construction and 

demolition waste received was diverted through a variety of programs, including the use of C&D 

waste as Alternative Daily Cover. In an effort to reduce particulate matter in the air, save landfill 

space, and improve efficiency of landfill operations, C&D waste is no longer being ground up and 

used as Alternative Daily Cover. The combination of changed practices, increased building 

activity, and no local alternative landfill makes addressing this issue urgent.  
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DISCUSSION:   

Construction and Demolition Waste 

The Solid Waste Assessment (performed by Weaver Consultants Group and LBA Associates) 

revealed that 80% of what is currently being brought to the landfill is the result of construction and 

demolition activity. A majority of this material is the result of demolition activities, not new 

construction. Phase 2 will include a number of recommendations for actions to address this issue 

and will rate those actions in terms of tons diverted, feasibility, greenhouse gases, jobs created, 

costs, savings, revenue potential, enforcement needs, and public partnerships.  

 

Although construction and demolition waste is a pressing issue for all communities across the 

globe, Aspen has an unusually high proportion of C&D waste when compared to waste streams 

from municipal sources (i.e. homes, businesses, institutions, and special events). There are number 

of reasons why Aspen should consider directly addressing this issue, as well as challenges to 

overcome. 

 

Benefits to reducing C&D waste: 

• Increasing the life of our only local landfill 

• Lowering the energy consumption and CO2 emissions of the construction industry 

• Creating new jobs by stimulating the reuse of construction materials in our local area 

• Lowering the costs of construction materials for projects in our community 

• Tax incentives for projects that divert and recycle materials 

• Conserving resources used to create building materials 

• Builds local resiliency by creating and sustaining a used building material supply 

 

Challenges to be considered: 

• Increase in space required for projects to store separated materials 

• Adverse impacts on roadways, reduced on-street parking during deconstruction 

• Increased truck traffic to transport unconsolidated loads 

• Increased time to complete projects do to the increase time required to separate materials 

for reuse and recycling 

• Increased costs for additional labor, fees, deposits 

• Lack of market demand for used building materials 

• High-end development mixed with low and middle income population 

• No mixed processing facilities in our area 

• Lack of storage space for recovered materials (Pitkin County landfill is considering 

building a covered storage facility for some of these materials in 2017.) 

• Lack of resources to administer and enforce increased diversion requirements 

 

Other municipalities 

Communities in Colorado, United States, and other parts of the world have seen this issue as 

pressing enough to devote resources and create legislation to move away from such high rates of 

waste. For example, Boulder has a comprehensive program that requires the diversion of 

construction waste and provides resources to contractors to accomplish what they require (see 

attachment A). Several municipalities across the U.S. have successful and more stringent 
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policies, such as Chicago and Plano, Texas (see attachment B). Germany recycles over 80% of 

its C&D waste while Denmark has achieved C&D diversion rates of 90%.  

 

There are some significant differences between Aspen and the communities listed above that will 

make our solutions somewhat different from what works in other locations. We are a low density 

population area without easy access to rail services.  There is no State mandate to reduce waste, 

such as in California, and a minimum of Colorado funds available to assist in waste reduction 

efforts. We do not have access to coastal facilities and international markets.  We have a 

neighboring landfill with lower tipping fees.  Phase 2 will be considering these limitations as 

they bring recommendations forward. 

 

Current C&D diversion 

Not all components of construction and demolition waste are buried or easily repurposed. The 

Pitkin County landfill takes in rock (aggregate) and crushes it into a variety of sizes that is then 

resold to be used in other construction projects. The landfill also accepts scrap metal at no charge 

and then resells it. Untreated wood can be used in their compost facility, but treated lumber goes 

into the landfill itself. The other components of construction waste (drywall, interior molding 

window glass, etc.) are buried with the municipal solid waste. Although mixed loads that may 

contain recoverable materials such as metal, rock, and wood arrive daily, these are not sorted and 

all of that material is buried in the landfill when it is brought in a combined load. There are 

currently no facilities, staff, or equipment in the City or County which would allow for the 

sorting of these mixed loads.  Further, there is limited space available in local facilities (Landfill 

Drop and Swap, Habitat for Humanity warehouse) to store recovered materials. 

 

FINANCIAL/BUDGET IMPACTS: Depending on the method that Council chooses to 

implement, there may be financial costs associated with increased staff or facilities to administer 

the new programs. 

 

ENVIRONMENTAL IMPACTS:   

Sustainability initiative Yes 

Outcome area affected:  Air, Waste 

Key metric affected: Air- Levels of particulate matter; Waste – Waste diversion rate; 

Amount of landfill space available; Number of miles waste travels 

for processing 

By reducing the amount of material sent to be buried in the landfill and finding ways to reuse this 

material resources are conserved. It also extends the life of the raw materials sources. The 

embodied energy and carbon emissions of manufacturing construction materials from virgin 

resources would be reduced if materials are reused and recycled.  

  

RECOMMENDED ACTION:  No action is recommended at this time. Staff is here to answer 

any questions Council may have after reviewing this information. 
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CITY MANAGER COMMENTS:         

             

              

______________________________________________________________________________ 

_____________________________________________________________________________ 
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CONSTRUCTION and DEMOLITION DEBRIS BENCHMARKING - Summary

LBA Associates, Inc.  Page 1 of 1    Summary
Roaring Fork

8/3/2016

CITY/ 
COUNTY

TYPE of 
PROGRAM AGE APPLICABILITY PARTNERSHIPS

DIVERSION 
GOALS RESULTS START FINISH

C&D 
PROCESSORS

Chicago, IL C&D diversion 10 yrs

Any project 
requiring 

building permit 
(some 

exemptions)

50%
85% to 90% 

C&D diversion

Report on 
each mixed 
load & pay 
penalty for 

every % below 
50%

End of 
project 

compliance 
affidavit

Orange 
County, NC

C&D permit 14 yrs

Any project 
requiring 

building or 
zoning permit 

Implemented 
jointly with 

cities

30%                                            
(applied to 
processors)

Reduced 
disposed C&D 
tons by 74% in 

10 yrs

4 or 5 certified 
facilities

Plano, TX
Refundable 

deposit
6 yrs

Any commercial 
project requiring 
building permit 

(some 
exemptions)

30%  for 
alternations/re

novations - 
60% new 

construction/d
emolition

Increased 
diverted C&D 

tons 260% in 6 
yrs

Application 
form & 
deposit 

Must use 
certified 
hauler, 
request 
deposit 

refund with 
180 days of 

CO 
issuance

1 facility (new 
in 2016)

San Jose, CA

Hybrid with 
refundable 

deposit (program 
so mature, are 
moving away 

from deposits)

15 yrs

Any project 
requiring 

building permit 
(some 

exemptions)

Some city 
projects 

regulated by 
CALGreen (flat 
fee program)

75%

Maintain C&D 
diversion at 

75% or more 
every year

Waste 
management 

plan & deposit 
to obtain 
building 
permit

Must 
request 
refund 

within 12 
months

Over 20 
certified 
facilities

Must use licensed hauler & 
certified processor
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5 C&D DEBRIS DIVERSION 

-  C&D 

-
.

e

 
-

-

.

n C

 

5.1 C&D Diversion Objectives 

 Plan

C&D 

.
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5.2 C&D Debris Composition 
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Figure 5-1.  Composition of Building Construction Debris Landfilled at PCSWC 
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5.3 Current Handling of C&D or Existing System 
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5.3.1 C&D Debris Management
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5.3.2 Obstacles for C&D Diversion
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Local Market Demand for Durable Goods and Used Building Materials for Reuse 

 

   -

  
  

 

  

27



Weaver Consultants Group 
F:\ADMIN\PITKIN LF\SOLID WASTE\WASTE DIVERSION\WD PLAN PH II\REPORT.DOCX 

37

Local Market Demand for Used Building Materials for Recycle

 

 

 

 

 
  

Economies of Scale

n

  
 

5.3.3 Opportunities for Additional C&D Diversion
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5.4 C&D Diversion Successes in Other Communities 
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5.4.1 Example Regulatory Programs in Colorado and U.S. 
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5.5 Stakeholder Feedback 
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5.6 Recommended C&D Management Changes 

 

 

 

 

5.6.1 C&D Waste Regulations
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.

5.6.2 Used Building Material Handling

an  
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5.6.3 Increase Tipping Fees 

 

 
 

.
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5.7 City and County Roles in C&D Waste Diversion 

C&D

 
-

.  

5.7.1 ComDev to Require a Waste Diversion Plan 
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5.7.2 Waste Tracking by Project at PCSWC 
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Figure 5-2.  Conception Plan for Increasing C&D Waste Diversion
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Enforcement
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5.7.3 Develop an Outlet for Reusable Materials 
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5.7.4 Material Donation Tax Deductions

  

5.8 Diversion Potential 

  
annually

-6. 

Table 5-6 
Potential C&D Diversion Increase – Building-Related Waste Stream Only 

2022
(Projected)

2027
(Projected)
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5.8.1 Goal Setting 
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5.9 C&D Waste Management Summary Points 
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AGENDA ITEM SUMMARY 
 
REGULAR MEETING DATE: April 8, 2020 
 
AGENDA ITEM TITLE: An Ordinance of the Pitkin County Board of County 

Commissioners of Pitkin County, Adopting Construction 
and Demolition Debris Diversion, Title 6, Health and 
Safety, Section 6.16.100 of the Pitkin County Code 

 
STAFF RESPONSIBLE:    Cathy Hall, Solid Waste Director 

Liz Mauro, Compliance Specialist 
     Brian Pettet, Public Works Director 
  
 ______________________________________________________________________________ 
 
ISSUE STATEMENT:   
In 2019 the Pitkin County Solid Waste Center (SWC) accepted 30,737 tons of construction and 
demolition (C&D) debris; this makes up 55% of buried waste in the landfill.  The landfill has 
approximately four to five years of capacity remaining (without the planned expansions).  The 
construction and demolition debris diversion ordinance is a strategy to divert more C&D material 
through existing SWC diversion programs.    
 
BACKGROUND:   
To extend the life of the landfill, the County will divert and recycle C&D material.  A 2016 visual 
waste sort of the incoming C&D determined that 35% of the material could be diverted through 
existing programs at the SWC.  Current diversion programs include scrap metal, appliances, 
concrete, porcelain, dirt and rock, cardboard, and organics.  The SWC is currently testing a program 
to accept untreated wood, such as pallets and lumber, for a mulch product.  
 
The C&D diversion code will focus on materials already part of the Solid Waste Center’s diversion 
programs; this includes scrap metal, rock and dirt, concrete, porcelain, appliances, cardboard, and 
organics.   
 
The permittee will be required to put down a $1,000 per ton deposit based on the estimated tonnage 
to be disposed.  SWC staff will work with ComDev to track permits and will be responsible for 
verifying waste diversion plans.  The deposit system will be managed by the SWC.  
 
At the end of the project, the applicant must provide a final waste diversion report showing what was 
diverted and what was disposed as trash.  The applicant must provide receipts for recycling and 
trash, which will be used to calculate the percentage of material diverted.  If the applicant achieved 
the set diversion goal, 100% of their deposit would be returned.   
 
The County held two stakeholder meetings on September 5 and 24, 2019.  Staff incorporated 
comments into the ordinance.  Staff set up a Pitkin Connect online comment portal and took 
comments through email and in-person.   
 
Pitkin County must prioritize diversion and extend the life of the landfill.  Staff began rolling out 
education and outreach for the ordinance in January 2020 and plan full implementation by July 2020.   

38



 
LINK TO STRATEGIC PLAN: 
Conserve Natural Resources and Environment of the Flourishing Natural and Built Environment 
Core Focus Area of the Pitkin County Strategic Plan. 
 
BUDGETARY IMPACT 
No budgetary impact. 
 
RECOMMENDED BOCC ACTION 
Approve the Ordinance on first reading and set for second reading and public hearing on April 
22, 2020. 
 
ATTACHMENTS 

• The Ordinance  
• Construction and Demolition Diversion Regulations  
• Construction and Demolition Diversion Regulations Manager’s Rules 
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  AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF PITKIN 
COUNTY, COLORADO, ADOPTING 

CONSTRUCTION AND DEMOLITION DIVERSION REGULATION 
TITLE 6, SECTION 6.16.100 

 
 

ORDINANCE NO. ___________-2020 
 
RECITALS: 
 

1. Pursuant to 30-35-301 C.R.S., the Board of County Commissioners of Pitkin County, 
Colorado (“BOCC”), a home rule county, is authorized to make and publish ordinances 
for carrying into effect or discharging the powers and duties conferred upon such 
counties by law and as seems necessary.   
 

2. Pursuant to Section 2.8.1 of the Home Rule Charter (“HRC”), the BOCC is authorized to 
take official action by Ordinance for certain matters where action is prescribed pursuant 
to the Colorado Revised Statutes as amended.   
 

3. The purpose of this ordinance is to achieve reduction and/or recycling of debris generated 
by construction and demolition projects, thereby diverting debris from the Pitkin County 
Landfill, saving landfill space, and reducing environmental impacts. 

 
4. Pricing structures that incentivize the separation of recoverable materials from the 

construction and demolition waste stream in Pitkin County are necessary to maximize the 
life of the Pitkin County Landfill and to reduce the consumption of resources, and 
thereby protect the public health and welfare. 
 

5. Permittees and contractors managing construction and demolition activity for residential 
and commercial projects will separate Recoverable Materials from trash to allow 
effective processing and reuse. 

 

6. The County’s ability to responsibly manage waste and protect public health and the 
environment requires the ability to direct the waste disposal and separation practices of 
waste generators in Pitkin County.  
 

7. Construction and Demolition Permittees operating must acknowledge a required 
diversion rate as set by the County as a condition of their permit.  
 

8. Construction and Demolitions Permittees shall submit a Diversion Report detailing waste 
generated and diverted for the given permitted construction/demolition project. Final 
Building Inspection of the permitted work will not occur until the Diversion Report is 
completed and submitted as verified by the Solid Waste Manager. 
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9. CRS 30-15-401 provides the Pitkin County Board of Commissioners with the authority to 
regulate Construction and Demolition permitted projects and adopt other requirements 
necessary to promote the public health and welfare. 
 

10. The BOCC finds that adoption of this Ordinance is in the best interest of the health, 
safety and public welfare of the citizens of Pitkin County and therefore will become 
effective immediately upon adoption. 

 
NOW, THEREFORE, BE IT ORDAINED by the Board of County Commissioners of Pitkin 
County, Colorado that it hereby adopts an Ordinance concerning Construction and Demolition 
Debris Diversion, Title 6, Health and Safety, Section 6.17 of the Pitkin County Code as attached 
hereto as Exhibit A and authorizes the Chair or the Chair’s designee to sign the Ordinance and 
upon the satisfaction of the County Attorney as to form, execute any other associated documents 
necessary to complete this matter.   

INTRODUCED AND FIRST READ ON THE _______ DAY OF_______________, 2020 AND 
SET FOR SECOND READING AND PUBLIC HEARING ON THE ______DAY OF 
_______________ 2020. 
 
NOTICE OF PUBLIC HEARING AND TITLE AND SHORT SUMMARY OF THE 
RESOLUTION PUBLISHED IN THE ASPEN TIMES WEEKLY ON THE _______ DAY OF 
_____________, 2020. 
 
NOTICE OF PUBLIC HEARING AND THE FULL TEXT OF THE RESOLUTION POSTED 
ON THE OFFICIAL PITKIN COUNTY WEBSITE (www.pitkincounty.com ) ON THE 
______DAY OF _______________ 2020. 
 
ADOPTED AFTER FINAL READING AND PUBLIC HEARING ON   THE ______   DAY 
OF _______________ 2020. 
 
PUBLISHED BY TITLE AND SHORT SUMMARY, AFTER ADOPTION, IN THE ASPEN 
TIMES WEEKLY ON THE _____ DAY OF ____________, 2020. 
 
POSTED BY TITLE AND SHORT SUMMARY ON THE OFFICIAL PITKIN COUNTY 
WEBSITE (www.pitkincounty.com ) ON THE ______DAY OF_______________, 2020. 
 

 

ATTEST:     BOARD OF COUNTY COMMISSIONERS 
 
 
 
By _________________________  By: _____________________________ 
     Jeanette Jones         Steven F. Child, Chair 
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     Deputy County Clerk  
        Date: ______________ 
 

 
APPROVED AS TO FORM:   MANAGER APPROVAL 
 
 
___________________________   _________________________________ 
John Ely, County Attorney   Jon Peacock, County Manager 
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Attachment A 
PITKIN COUNTY, COLORADO 

CONSTRUCTION AND DEMOLITION REGULATION 
TITLE 6, SECTION 6.17 
PITKIN COUNTY CODE 

 
6.17:  CONSTRUCTION AND DEMOLITION DIVERSION REGULATIONS 
 
6.17.010:  Purpose:  This section shall be known as Construction and Demolition Diversion 
Regulations.  The purpose is to achieve reduction and/or recycling of debris generated by 
construction and demolition projects, thereby diverting debris from the Pitkin County Landfill, 
saving landfill space and conserving natural resources consistent with Pitkin County’s core focus 
area to Conserve Natural Resources and Environment of the Flourishing Natural and Built 
Environment Strategic Plan.  
 
6.17.020:  DEFINITIONS 

 
The following words, terms and phrases when used in this code shall have the meanings ascribed 
to them in this Section: 
 

A. “Building Official” is the Chief Building Official of the Pitkin County Community 
Development Department or his/her authorized representative 

 
B. “Construction and Demolition Debris (C&D waste)” is solid waste generated by or 

resulting from construction or demolition-related activities including, but not limited to, 
building, construction, deconstruction, demolition, improvement, reconstruction, 
remodeling, renovation, repair, or site clean-up. 

 
C. “Diversion Compliance Deposit (DCD)” is a cash deposit made to the Pitkin County 

Landfill by permittees who wish to do construction and demolition projects within 
unincorporated Pitkin County.  The DCD is only required in situations where the permitted 
construction project meets the standards defined in the MANAGERS RULES Section 2.a.  The 
DCD is calculated using the formula in MANAGERS RULES Section 2.b.  The DCD is 
refundable; the amount of the DCD which shall be refunded is defined in Section 2 of the 
MANAGERS RULES.  The DCD only applies to the General/Number 1 permit for the 
project. 

D. “Diversion Report” is an electronically submitted report to the Pitkin County Landfill by 
any permittee who has been required to pay a Diversion Compliance Deposit for their 
permitted work.  This report is due at the end of work on the project and must be submitted 
before a Final Building Inspection will be done on the permitted work.  The Diversion 
Report will be used by Pitkin County Staff to determine if the permittee met the 
requirements set forth in Sections 1, 2, and 3 of the MANAGERS RULES.  The Diversion 
Report must include receipts (or copies of receipts) for ALL waste produced by the 
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permitted work - these receipts must include the date the material was removed from the 
site and location of disposal, sale, or reuse.  The Diversion Report must include the weight 
(in tons) of all solid waste landfilled, the total weight of each type of Recoverable Material 
disposed of in any manner in any location, and how many loads of landfilled waste from the 
permitted project were classified as Tier 4 waste by the Pitkin County Landfill (see Section 3 of 
the MANAGERS RULES). 

E. “Final Building Inspection” The final building inspection done by the Community 
Development Department of Pitkin County.   

F. “Hazardous Materials” are the same as defined in the United States Hazardous Materials 
Transportation Act (49 USC Section 5101). 
 

G. “Managers Rules” means the Solid Waste Manager’s document that sets the 
requirements for complying with the construction and demolition code.  The 
MANAGERS RULES lists the current divertible materials, percentage of diversion 
required to meet the County’s C&D diversion requirements, and direction on how to 
report diversion from a permit.  The MANAGERS RULES can be found at 
www.LandfillRules.com. 
 

H. “Organics” means materials that can be composted, such as: leaves, grass, brush, food 
waste, paper, and cardboard. 

 
I. “Permit” means a permit issued by the Community Development Department for 

construction, deconstruction, demolition, excavation, grading, improvement, land 
clearing, reconstruction, remodeling, renovation, repair, site clean-up, or any activity  
relating to any of these activities. 

J. “Permittee” means any individual, firm, limited liability company, association, 
partnership, political subdivision, government agency, municipality, industry, public or 
private corporation, or any entity or person whatsoever that applies for a General/Number 
1 Permit. 

K. “Qualified Facility” is a facility that arranges for or causes the recovery of one (1) or more 
materials including items for reuse, remanufacturing, reclaiming, recycling, mulching, 
composting, or other action that allows the resource to be recovered, and is compliant with 
any local, state and federal standards that may be established to regulate or designate such 
facilities. 

L. “Recycling Facility” is a facility that collects specific materials for reuse or recycling.  
Recycling facilities are identified in the MANAGER’s RULES.  

M. “Recoverable Material(s)” are the materials Pitkin County currently diverts at the solid 
waste center.  These materials include: Corrugated cardboard, concrete, porcelain, metal 
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appliances, asphalt, rock and dirt, scrap metal, single stream recycling, organics, 
untreated wood (lumber and pallets that have not been painted, stained or treated with 
chemicals of any kind).  This list may be changed at any time by Pitkin County Solid 
Waste Center Staff. 

N. Recoverable Materials Diversion Acknowledgement Form is a form that must be signed 
by the permittee for any project meeting the standards defined in Section 2.a. of the 
MANAGERS RULES.  This form acknowledges Pitkin County’s diversion requirements 
and the consequences of failure to meet these requirements (detailed in Section 2 of 
MANAGERS RULES).   
 

O. “Reuse” and “Reused Onsite” means any action that involves the beneficial use of 
materials at the location of origin such as the construction of other structures, fencing, 
decorative or other approved use.  Written documentation of reuse must be included in 
the Diversion Report if the permittee wishes to have the weight of these materials 
included in the assessment of their compliance with Section 2 of MANAGERS RULES. 
 

P. “Solid Waste Landfill” means a permitted disposal facility that accepts solid waste for 
land disposal. 
 

Q. “Solid Waste Manager” is the Pitkin County Solid Waste Manager.   

R. “Tier 4-Unsorted Loads” means any construction and demolition load containing more 
than 10% of recoverable materials as defined in the MANAGERS RULES. 

6.17.030: Requirements 

A. Sections 1 and 3 of MANAGERS RULES shall apply to all material brought to the Pitkin 
County Landfill. 

 
B. Section 2 of MANAGERS RULES shall apply to permitted construction, renovation, 

building repair, deconstruction, earthmoving, or demolition projects in unincorporated 
Pitkin County. The Community Development Department will not issue a permit until the 
permittee has completed a Recoverable Materials Diversion Acknowledgement Form and 
paid a Diversion Compliance Deposit to the Pitkin County Landfill. 

C. At completion of the project but before Final Building Inspection, the permittee shall 
submit the Diversion Report as defined above.  Final Building Inspection of the permitted 
work may not occur until the Diversion Report is completed and submitted as verified by 
the Solid Waste Manager.  If the Diversion Report is not completed and submitted, Final 
Building Inspection will not occur.   
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D. Once the Diversion Report is completed and submitted, it will be reviewed by Pitkin 
County Landfill Staff.  If the permittee met all of the diversion requirements set forth in 
MANAGERS RULES Sections 1, 2, and 3 as determined by Pitkin County Landfill Staff 
based on documentation provided by the permittee in the Diversion Report then the entire 
Diversion Compliance Deposit shall be returned to the permittee.  If the diversion 
requirements were partially met, Pitkin County Landfill Staff will use MANAGERS 
RULES Section 2 to determine whether the permittee is eligible for a partial Diversion 
Compliance Deposit refund. 

 
E. In the event that a permittee has failed to submit a complete Diversion Report within two 

years of signing a Recoverable Materials Diversion Acknowledgement Form, the 
Permittee shall apply for an extension to the Recoverable Materials Diversion 
Acknowledgement Form or lose 100% of their Diversion Compliance Deposit. 

 
F. If set forth by resolution of the Pitkin County Board of County Commissioners, the 

Permittee shall pay a non-refundable administrative fee sufficient to compensate the 
County for all expenses incurred in administering this code. 

6.17.040: Standards, Guidelines and Criteria.  The Solid Waste Manager will establish and/or 
adopt standards, guidelines, and criteria consistent with this Section and reasonably necessary to 
achieve the objectives of this Code.  These rules and procedures are detailed in the MANAGERS 
RULES adopted in tandem with this code. 

6.17.050: Inspections. The Solid Waste Manager, or designee, may make such inspections as 
he/she may deem necessary to determine Permittee’s compliance with the Code 

6.17.060: Appeals. Appeals of the rulings of the Solid Waste Manager relating to approval of a 
Diversion Report shall be filed with the Pitkin County Manager’s office. 

Administration of this code is tied to the requirements listed in the MANAGERS RULES, which 
can be found at LandfillRules.com. 

 

 

 

 

 

 

46



PITKIN COUNTY, COLORADO 
CONSTRUCTION AND DEMOLITION DIVERSION REGULATION 

MANAGER’S RULES 
 

These Manager’s Rules direct the implementation of the Pitkin County Construction and 
Demolition Diversion Ordinance promulgated as Pitkin County Code _____ (Code) on _____, 
2020.  Definitions and requirements are detailed in said Code. 

1. Recoverable Materials Designated for Separation from Trash 
Recoverable Materials in Pitkin County include a range of residential, commercial, and 
construction materials that can be reused, recycled, or otherwise diverted from Trash.   
 
All Recoverable Materials shall be separated from Trash and diverted for the purpose of recycling 
and reuse.  Recoverable Materials include:  

● Concrete 
● Corrugated Cardboard 
● Porcelain  
● Metal Appliances 
● Asphalt 
● Rock and Dirt 
● Scrap Metal 
● Single Stream Recyclables 
● Organics  
● Untreated (no stain, paint, or chemical treatment) lumber and pallets 

 

a. Additional Recoverable Materials may be added to the list in section 1.a. by Pitkin County 
Staff at any time. 

b. Nothing in the Code shall prohibit any person from separating additional materials from 
Trash. If the additional separated materials are from a permitted project within 
unincorporated Pitkin County, the permittee must save receipts from disposal of all 
materials and enter those receipts into the County’s approved online software system. See 
Section 2.  

c. This section (Section 1) applies to all loads entering the Pitkin County Solid Waste Center.  
Disposal of Recoverable Materials into the Trash is no longer allowed.  Any private or 
commercial C&D load containing Recoverable Materials will be charged the highest tier 
tipping fee (Tier 4 per Section 3). 

2. Recoverable Materials Diversion Acknowledgement Form and Diversion Report 
a. Any project which requires a building, demolition, or earthmoving permit from Pitkin 

County must meet the additional requirements set forth in this section (Section 2, parts b - 
f).  Only the General Number 1 or demolition permit will be required to submit the 
Recoverable Materials Diversion Acknowledgement Form.  Sub-contractors to the general 

47



permit must include their waste and diversion numbers to the general permit for tracking 
and calculating the end waste diversion percentage. 

b. As part of the permitting process through Pitkin County, the project manager or property 
owner must sign a Recoverable Materials Diversion Acknowledgement Form and pay 
a refundable Diversion Compliance Deposit before work on the project can begin.  This 
form states that the owner/manager is aware of the diversion requirements of Pitkin County 
and is aware that failure to follow diversion requirements will result in loss of the 
Diversion Compliance Deposit and higher tipping fees. 

a. The diversion requirements of Pitkin County are: that a minimum of 25% of 
total project related waste by weight shall be diverted from trash AND that 
100% of the materials listed in Section 1.a as Recoverable Materials shall be 
diverted from trash.  These goals may be updated by Pitkin County staff at any 
time. 

b. The refundable Diversion Compliance Deposit shall be calculated using the 
following equation:    

Diversion Compliance Deposit = (Estimated total tons of waste) * (Per Ton 
Rate set forth annually by Pitkin County) 

c. Once the Recoverable Materials Diversion Acknowledgement Form is submitted and 
the Diversion Compliance Deposit is received by the Solid Waste Center, the regular 
permitting process can continue. 

d. Throughout the course of the project, the general permittee or their designated project 
manager is responsible for retaining all receipts related to waste disposal/diversion, no 
matter where the waste is taken.  The permittee/project manager will use County-approved 
software to track receipts and final reporting will be done electronically. 

e. Before Final Building Inspection, the project manager must submit their Diversion Report 
to the Pitkin County Solid Waste Center and receive confirmation that this report is 
complete.  Completion of the Diversion Report means that Final Inspection of the project 
may move forward, but it does not guarantee refund of the Diversion Compliance Deposit. 

f. Pitkin County staff will analyze the Diversion Report to determine the amount of 
Diversion Compliance Deposit to refund. 

a. If the project met diversion goals of at least 25% of total waste (by weight) 
diverted AND did not send any Recoverable Materials (per Section 1.a) to 
trash in mixed C&D loads, then 100% of the Diversion Compliance Deposit 
will be returned. 

b. If the project met diversion goals of at least 20% of total waste (by weight) 
diverted BUT did send  Recoverable Materials (per Section 1.a) to the trash 
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in mixed Tier 4 loads, then 50% of the Diversion Compliance Deposit will be 
returned. 

c. If less than 20% of the total waste produced by the project was diverted none 
of the Diversion Compliance Deposit will be refunded. 

3. Tiered Pricing System and Price for Loads Containing Recoverable Materials 
A tiered pricing structure shall apply to all C&D loads (including entities outside of unincorporated 
Pitkin County) which dispose of materials at the SWC.  The tiered pricing structure is based on 
per job tonnage, and will include all C&D loads within and outside of Pitkin County.  Jobs are to 
be tracked and assessed a higher tipping fee as specified tonnage limits are reached. 
Diverted/recycled materials do not count towards the tiered tonnage limits; only materials disposed 
in the landfill are counted towards the tonnage limits.  
The tiered pricing will be evaluated and adjusted annually and will be available through the 
Pitkin County Solid Waste Center.  
 
The purpose of the tiered pricing structure is to encourage diversion and maintain lower C&D 
tipping fees.  A tracking system at the SWC is used by staff to monitor load amounts and notify 
customers when they are reaching/exceeding the tier limits.  Tier 4 is reserved for any C&D 
mixed load which contains greater than 10% of Recoverable Materials as defined in Section 
1.a.; Tier 4 pricing applies to loads containing Recoverable Materials as defined in Section 
1.a. regardless of total project tonnage.  Recoverable Materials as defined in Section 1.a. 
must be removed from mixed C&D waste loads prior to entering the Pitkin County Solid 
Waste Center. 
 
4. County Information  
A current list of regulated Recoverable Materials, information about the processing of Recoverable 
Materials, and a current price list - all to be available on the Pitkin County Solid Waste Center’s 
website www.landfillrules.com. 
 

5. Adoption of Rules and Regulations  
The Pitkin County Manager or designee is authorized to adopt rules, regulations and standards 
necessary to implement the Code.  Any regulation or change to the regulation shall be subject to 
approval of the Board of County Commissioners and shall be made subject to a public notification, 
appeal and approval process: 

a. All proposed regulations or standards shall be published in writing and a public notice will 
be mailed to all Registered Haulers and published in a newspaper of general circulation 
providing; 
● A description of the proposed regulations or standards  
● Where a copy of the regulations or standards may be obtained  
● Notice that interested parties shall have fifteen (15) days from the date of publication 

to submit written comments to the County Manager or designee 
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b. Upon the expiration of fifteen (15) days following the publication of notice, the County 
Manager or designee may adopt final regulations or standards as originally proposed or 
modified in accordance with written comments received from interested parties. 
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