AGENDA
CITY COUNCIL REGULAR MEETING
April 27, 2021
5:00 PM, City Council Chambers
130 S Galena Street, Aspen

I.

CALL TO ORDER

II.

ROLL CALL

III.

SCHEDULED PUBLIC APPEARANCES

IV.

CITIZENS COMMENTS & PETITIONS
(Time for any citizen to address Council on issues NOT scheduled for a public hearing. Please
limit your comments to 3 minutes)
www.webex.com
Tuesday, April 27, 2021
4:30 PM
Enter Meeting Number: 182 995 8791
Password: 81611
Click “Join Meeting”
Join By Phone: 1-720-650-7664
Meeting Access Code: 182 995 8791#

V.

SPECIAL ORDERS OF THE DAY
a) Councilmembers' and Mayor's Comments
b) Agenda Amendments
c) City Manager's Comments
d) Board Reports

VI.

CONSENT CALENDAR
(These matters may be adopted together by a single motion)
VI.A.

Resolution #032, Series of 2021 - Aspen Mini Storage Operating Budget Request

VI.B.

Resolution #038, Series of 2021 - Irrigation Efficiency and Outdoor Rebate Program

VI.C.

Resolution #039, Series of 2021 - Amendment to Wireless Communications
Facilities Design Guidelines
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VII.

VI.D.

Resolution #042, Series of 2021 - Certificate in Public Management (CPM)

VI.E.

Resolution #043, Series of 2021- Construction Change Order #1 for Burlingame
Ranch Phase 3 General Contractor

VI.F.

Resolution #044, Series of 2021 - 312 W. Hyman Avenue - Real Estate Contract

VI.G.

Resolution #045, Series of 2021 - Approving an Employment Contract with James
True as City Attorney

VI.H.

Draft Minutes of April 13th, 2021

NOTICE OF CALL-UP

VIII. FIRST READING OF ORDINANCES

IX.

VIII.A.

Ordinance #05, Series of 2021 - City of Aspen 2021 Spring Supplemental Request

VIII.B.

Ordinance #06, Series of 2021 - Component Units 2021 Spring Supplemental
Request

VIII.C.

Ordinance #10, Series of 2021 - Fee-in-Lieu

VIII.D.

Ordinance #11, Series of 2021- Certificates of Affordable Housing Credits

VIII.E.

Ordinance #12, Series of 2021 - Multi-Family Replacement

VIII.F.

Ordinance #13, Series of 2021 - Lodging Credit and Incentives

PUBLIC HEARINGS
IX.A.

Ordinance #08, Series of 2021 - 1001 Ute Avenue Subdivision/PD | Minor
Amendment to Project Review & 8040 Greenline Review

IX.B.

Ordinance #9, Series of 2021 - To extend the effective dates of the provisions for
face covering regulations.

X.

ACTION ITEMS

XI.

ADJOURNMENT
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MEMORANDUM
TO:

City Council

FROM:

Pete Strecker, Finance Director

THROUGH:

Sara Ott, City Manager

MEETING DATE:

April 27, 2021

RE:

Approval of Resolution No. 32 (Series 2021): 2021 Budget for Aspen Mini
Storage

Request of Council: Staff is requesting approval of a 2021 budget for the Aspen Mini Storage
operation as a component unit of the City. The total requested spending authority for this entity
is $650,000.
Previous Actions: The City Council approved the purchase of the Aspen Mini Storage site
adjacent to the Lumberyard site in February 2020. The funds used to purchase the site came
from the Housing Development Fund (150 Fund) with the intention of expanding the footprint of
developable land for future affordable housing for the Community.
Summary and Background: On February 4, 2020, the City of Aspen purchased the land at 105
Woodward Lane at the Aspen Airport Business Center. Concurrent with this acquisition, the City
also established a new limited liability corporation to operate the existing mini storage facilities
located on the premises. The land lease terms established between the City of Aspen and the
new LLC are such that the annual rent charged will equal the net profit from the storage
operation, less $20,000 for cash flow needs. These lease revenues are received back into the
Housing Development Fund as the property owner and allow the Fund a return on its roughly
$10M investment as plans for future site development continue.
Storage unit rental income should equal roughly $650,000; and annual expenses BEFORE the
LLC payment to the City for the land lease will equal roughly $160,000. Assuming these
projections, the net profit of the mini storage operation should be roughly $470,000 and would
be the rental income that goes back into the Housing Development Fund this year. Staff is
requesting approval of an initial 2021 Budget for the Aspen Mini Storage operation of $650,000.
Staff will evaluate actual revenues and expenses later in the year, and if necessary, return to
Council with any recommended adjustments in the fall supplemental.
Recommendations: Staff recommends City Council approval of the proposed 2021 budget for
the Aspen Mini Storage operation.
City Manager Comments:
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RESOLUTION NO. 32
(SERIES OF 2021)
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN,
COLORADO APPROVING THE 2021 BUDGET FOR ASPEN MINI STORAGE
WHEREAS, on February 4, 2020, the City of Aspen purchase the parcel of land commonly
known as 105 Woodward Lane at the Airport Business Center which was and currently is home
to Aspen Mini Storage; and
WHEREAS, Aspen Mini LLC was established as a separate legal entity for the purpose of
operating the mini storage operation located at 105 Woodward Lane at the Airport Business
Center, with the City of Aspen as the sole member of that LLC; and
WHEREAS, the purchase of the land was facilitated using resources from the Affordable
Housing Development Fund with the intent of expanding the adjacent site already owned by
this same fund for a future affordable housing development; and
WHEREAS, a land lease agreement was established between the City of Aspen and Aspen
Mini LLC, such that the lease terms specify that the annual lease payments to the City by the
LLC will equal the net operating profit from the mini storage operation,
NOW THEREFORE, be it resolved by City Council, that the budget for the Aspen Mini Storage
operation for fiscal year 2021 is hereby approved. All constituted appropriations amounting to
$650,000 and estimated revenues amounting to $650,000, are hereby declared to be sufficient and
necessary to pay the expenses at the close of the fiscal year beginning January 1, 2021 and ending
December 31, 2021.
Adopted this 27th Day of April 2021.
_____________________________
Torre, Mayor

I, Nicole Henning, duly appointed and acting City Clerk of the City of Aspen, Colorado, do
hereby certify that the foregoing is a true and accurate copy of the Resolution adopted by the City
Council at its meeting held on the 27th Day of April 2021.
_______________________________
Nicole Henning, City Clerk
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MEMORANDUM
TO:

Mayor and City Council

FROM:

Rob Gregor, Utilities Management Analyst
Lee Ledesma, Utilities Finance and Admin Manager

THROUGH:

Tyler Christoff, Utilities Director
Scott Miller, Public Works Director

MEMO DATE:

April 14, 2021

MEETING DATE:

April 27, 2021

RE:

Resolution #038 – Federal Grant Request of $75,000
Project: Irrigation Efficiency and Outdoor Rebate Program

REQUEST OF COUNCIL: The City of Aspen Water Utility applied for a federal grant with
the U.S. Bureau of Reclamation (BOR) on Wednesday, March 17, 2021. Staff is
requesting Council support of this grant application through approval of Resolution #038,
Series of 2021, which is a requirement of this federal grant submittal.
SUMMARY AND BACKGROUND: The BOR funding will be used to expand a
component of outdoor water use efficiency through an outdoor water use rebate program
that is directly tied to Irrigation Assessments for Aspen Water customers. The proposed
project, as presented in the attached Exhibit B: Executive Summary of the grant
application, will expand the Irrigation Efficiency program by continuing to provide irrigation
system assessments to customers free of charge and offering 50 percent cost-sharing
rebates to customers—of up to $2,500 per parcel—for making certain types of irrigation
system and landscaping improvements.
DISCUSSION: The City’s current Irrigation Efficiency, Qualified Water Efficient
Landscaping (QWEL), and Water Efficient Landscaping Standards (WELS) programs are
designed to help mitigate demand for treated water for outdoor applications and make up
a significant portion of the “Conservation” component of the City’s Integrated Resource
Plan (2021). Outdoor water use typically accounts for more than two thirds of the
community’s annual water use.
The Irrigation Efficiency and Outdoor Rebate program is focused on improving existing
irrigation systems on already developed properties. The Irrigation Efficiency program is a
complement to the City’s Ordinance that requires properties undergoing development
activities to comply with the City’s Water Efficient Landscaping Standards (WELS). The
expansion of the Irrigation Efficiency program also fulfills certain recommendations
identified in the City of Aspen’s Municipal Water Efficiency Plan (updated in 2015), the
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Roaring Fork Regional Water Efficiency Plan (2015), and the Roaring Fork Watershed
Plan (2012).
FINANCIAL IMPACTS: The City Utilities department will provide matching funds if the
City receives the BOR grant. The breakdown of grant monies and City contributions are
shown in the table below:
Total Program Cost

BOR Grant Amount

$151,400

$75,000

City’s Contribution – staff
labor and operating budget
authority
$76,400

The Water Fund currently has base budget authority within the Water Department’s
operating budget to fund the City’s portion of the federal grant award.
ENVIRONMENTAL IMPACTS: Reducing demand for treated/potable water supplies,
particularly for outdoor uses, is fundamental to the success of the Water Department’s
water conservation and efficiency efforts. The City currently does not have significant
storage capacity, and the water supply to its potable water distribution system is
dependent on live streamflow. Streamflow is susceptible to variation and changing
conditions, including diurnal streamflow fluctuations, as well as catastrophic events such
as landslides, fires, and other events that can prevent river diversions for some period of
time. For Aspen, its surface water supply is heavily reliant upon snowpack and runoff
conditions, becoming particularly vulnerable in the late summer after the main snowmelt
runoff period has ended and landscape irrigation demands are still high.
The irrigation assessments and associated rebates proposed for private irrigation system
improvements are being provided to customers to incentivize the installation of more
efficient systems and controls and more resilient plantings on existing, developed
properties. These improvements, particularly when considered cumulatively, will reduce
overall demand on the potable water distribution system through reduced outdoor water
use, and will provide customers—and the water utility—with more options and better
control of demand requirements, especially during periods of low stream flows (e.g., in
the event of drought conditions or other catastrophe and in the late-summer through fall).
By more efficiently managing uses of water, the City will also increase its efficiency in
energy management.
ALTERNATIVES: City Council could choose not to approve Resolution #038, which is
required to be submitted to the Federal Bureau of Reclamation within 30 days of the grant
application deadline of March 19, 2021 to comply with the mandatory grant submittal
requirements of the Federal government. The City Utilities department is financially
capable of funding a less robust Irrigation Efficiency program without the assistance of
Federal funding.
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RECOMMENDATIONS: City staff recommends approval of Resolution #038, Series of
2021.
CITY MANAGER COMMENTS:
ATTACHMENTS:
Exhibit A – Resolution #038, Series of 2021
Exhibit B – Executive Summary of BOR $75,000 grant
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Exhibit A: RESOLUTION #038
Series of 2021
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO,
WHICH AUTHORIZES THE CITY OF ASPEN TO COMMIT TO THE FINANCIAL AND
LEGAL OBLIGATIONS ASSOCIATED WITH RECEIPT OF A FINANCIAL ASSISTANCE
AWARD FROM THE FEDERAL BUREAU OF RECLAMATION FOR THE ASPEN
IRRIGATION EFFICIENCY ASSESSMENT AND OUTDOOR REBATE PROGRAM
GRANT APPLICATION SUBMITTED ON MARCH 17, 2021.
WHEREAS there has been submitted to the City Council a federal assistance request
application for the Aspen Irrigation Efficiency and Outdoor Rebate Program project that
proposes a $75,000 (49.5%) Federal Grant with a City of Aspen Water Utility match of $76,400
(50.5%), a true and accurate copy of which is attached hereto as Exhibit "B";
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF ASPEN, COLORADO,
That the City Council of the City of Aspen hereby approves and commits the City of
Aspen to the financial and legal obligations associated with the receipt of a financial assistance
award from the Federal government, if one is so given, a copy of which is annexed hereto and
incorporated herein, and does hereby authorize the City Manager to execute said agreement on
behalf of the City of Aspen.
INTRODUCED, READ AND ADOPTED by the City Council of the City of Aspen on
the ____ day of ______, 2021.

________________________
Torre, Mayor
I, Nicole Henning, duly appointed and acting City Clerk do certify that the foregoing is a true
and accurate copy of that resolution adopted by the City Council of the City of Aspen, Colorado,
at a meeting held ___________, 2021.
________________________
Nicole Henning, City Clerk
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Exhibit B: EXECUTIVE SUMMARY OF BOR $75,000 GRANT - ASPEN IRRIGATION
EFFICIENCY AND OUTDOOR REBATE PROGRAM GRANT
Submittal Date:

March 17, 2021

Applicant:

City of Aspen, Colorado
Rob Gregor, Management Analyst II
Water Department
130 Galena Street
Aspen, CO 81611
970-429-1993

Applicant Type:

Category A

Grant Funding Requested

$75,000

Total Project Budget

$151,400

Project Duration

March 2022 through December 2023
(21 months)

Estimated Project Completion Date

December 31, 2023

Project Location

Project will be located within the
Billing/Service Area Boundaries of the City
of Aspen Water Department and on parcels
served by its potable water distribution
system in Aspen, Colorado. Specific parcels
and locations for irrigation system
efficiency improvements will be determined
and tracked through the project’s
implementation. Project locations will not
include Federal facilities.

PROJECT SUMMARY
The City of Aspen Water Department, located in Pitkin County, Colorado, will add a rebate
component to its existing Irrigation Efficiency program to further incentivize irrigation system
efficiency assessments and customer investment in system improvements. The proposed project
will expand the Irrigation Efficiency program by continuing to provide irrigation system
assessments to customers free of charge and beginning to offer 50% cost-sharing rebates (of up
to $2,500 per parcel) to customers for making certain types of irrigation system and landscaping
improvements. The Irrigation Efficiency program leverages the City’s ongoing investment in
providing Qualified Water Efficient Landscaping (QWEL) training to local and regional
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landscaping professionals and is focused on improving existing irrigation systems on already
developed properties. The Irrigation Efficiency program is a complement to the City’s
Ordinance that requires properties undergoing development activities to comply with the City’s
Water Efficient Landscaping Standards (WELS). Together, the Irrigation Efficiency, QWEL, and
WELS programs are designed to help mitigate demand for treated water for outdoor
applications and make up a significant portion of the “Conservation” component of the City’s
Integrated Resource Plan (2021). The expansion of the Irrigation Efficiency program also
fulfills certain recommendations identified in the City of Aspen’s Municipal Water Efficiency
Plan (updated in 2015), the Roaring Fork Regional Water Efficiency Plan (2015), and the
Roaring Fork Watershed Plan (2012).
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MEMORANDUM
TO:

Mayor Torre and Aspen City Council

FROM:

Ben Anderson, Principal Long-Range Planner

THROUGH:

Phillip Supino, Community Development Director

MEMO DATE:

April 14, 2021

MEETING DATE:

April 27, 2021

RE:

Consent Agenda Item
Resolution #039, Series of 2021
Change to Wireless Communication Facilities Design Guidelines

REQUEST OF COUNCIL: This agenda item requests Council’s approval of a necessary,
technical change to the adopted Wireless Communications Facilities Design Guidelines.
The design guidelines document, while referenced in the Land Use Code (LUC), lives
outside of the LUC and may be “amended, updated, or expanded from time to time” by
Resolution, per LUC section 26.505.020. As this is not an amendment to the LUC, a public
hearing is not required for this proposed change.
Staff recommends approval of Resolution #039, Series of 2021, as presented.
SUMMARY AND BACKGROUND: On April 28, 2020, Council approved Ordinance
#003, Series of 2021. This ordinance adopted a Land Use Code Amendment and the
Wireless Communications Facilities Design Guidelines document. While applicable to all
wireless facilities in the City of Aspen, the guidelines are particularly directed at regulating
“small cell” facilities that would be located in COA’s right-of-way.
The guidelines provide direction to the physical dimensions of these facilities. One of the
adopted requirements describes a limitation of 18” for the base diameter of the pole. This
feature contains much of the equipment that runs the antenna at the top of the pole. In
the initial applications that the City has received, the facilities have been proposed with a
20” base diameter.
After discussions with the applicant, Engineering and ComDev staff independently
contacted telecom pole manufacturers to verify that 20” was a minimum feasible base
diameter for certain types of small cell facilities. It was confirmed by two separate
manufacturers that 20” is a minimum feasible diameter and is a standard diameter in the
industry.
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The proposed change to the design guidelines is:
Page 5 in the Executive Summary
4) Pole design features:
b. “The pole base diameter is limited to a maximum of 20”. Individual site constraints
may require a smaller base diameter.“
Page 13
3.1 General Pole Design Standards
2. Top-mounted antennas and their enclosures shall not extend the diameter of the utility
pole or wireless support structure at the level of the antenna attachment. SCFs shall be
contained in a pole with a base diameter of no more than 20 inches. The maximum
diameter indicated shall extend no more than five (5) feet from ground level. Above the
base, the diameter of the pole shall be a maximum of 12” and tapered to a diameter of 8”
at the top.

The Resolution would make no other changes to the design guidelines.
STAFF DISCUSSION: Staff believes this to be a necessary change to accommodate
standard, technical specifications of proposed small cell wireless facilities. While an
expansion of two inches to the base diameter may not have any significant visual impact,
it does provide additional volume within the base to contain necessary equipment. Staff
finds the change to be minimally impactful, and yet technically necessary.
For Council’s information, the physical limitations that Aspen has placed on these facilities
through the design guidelines, remain among the most restrictive nationally. Our
guidelines have been shared with other jurisdictions through the Colorado Association of
Ski Towns and directly to several communities who have requested them.
Additionally, as an update, staff has received applications for five (5) small cell facilities
from AT&T and anticipates applications for another five (5) small cell facilities in the next
month. Administrative approval for the first five facilities will be forthcoming. This
proposed change to the design guidelines to accommodate the proposed facilities is a
step toward that eventual approval.
CONCLUSION:
Staff finds the proposed change is necessary to reasonably
accommodate proposed, small cell wireless facilities within the review process.
FINANCIAL IMPACTS: N/A
ENVIRONMENTAL IMPACTS: N/A
ALTERNATIVES: N/A
RECOMMENDATIONS: Staff recommends approval of Resolution #039, Series of 2021.
CITY MANAGER COMMENTS:

Page 2 of 2
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RESOLUTION # 039,
(SERIES OF 2021)
A RESOLUTION OF THE CITY OF ASPEN CITY COUNCIL PROVIDING
APPROVAL TO AN AMENDMENT TO THE WIRELESS COMMUNICATION
FACILITIES DESIGN GUIDELINES.

WHEREAS, on April 28, 2021, Aspen City Council through Ordinance #003, Series of
2020 adopted the Wireless Communication Facilities Design Guidelines that provide standards
and regulation for the development of wireless communications facilities; and,
WHEREAS, Section 26,505.020 of the City of Aspen Land Use Code allows for the design
guidelines to be amended, updated, and expanded from time to time by City Council Resolution;
and,
WHEREAS, City of Aspen Community Development and Engineering staff have
identified a technical change necessary for the feasible installation of small cell wireless facilities
and recommends an Amendment to the design guidelines to accommodate the technical necessity;
and,
WHEREAS, at a regularly scheduled meeting on April 27, 2021, City Council considered
the proposed change and by a X to X (X-X) vote, approved Resolution #039, Series of 2021, as
part of the consent agenda; and,
WHEREAS, the City Council finds that this Resolution furthers and is necessary for the
promotion of public health, safety, and welfare.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ASPEN AS FOLLOWS:
Section 1: Approved Change to the Wireless Communications Facilities Design Guidelines
This resolution approves the following change to page 5 (Executive Summary):
4. Pole design features:
b. The pole base diameter is limited to 20”. Individual site conditions may require
a smaller base diameter.
This resolution approves the following change to page 13:
3.1 General Pole Design Standards
2. Top-mounted antennas and their enclosures shall not extend the diameter of the
utility pole or wireless support structure at the level of the antenna attachment.
SCFs shall be contained in a pole with a base diameter of no more than 20 inches.
The maximum diameter indicated shall extend no more than five (5) feet from
ground level. Above the base, the diameter of the pole shall be a maximum of 12”
and tapered to a diameter of 8” at the top.
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Section 2:
This resolution shall not affect any existing litigation and shall not operate as an abatement of any
action or proceeding now pending under or by virtue of the resolutions or ordinances repealed or
amended as herein provided, and the same shall be conducted and concluded under such prior
resolutions or ordinances.
Section 3:
If any section, subsection, sentence, clause, phrase, or portion of this resolution is for any reason held
invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed a
separate, distinct and independent provision and shall not affect the validity of the remaining portions
thereof.
FINALLY, adopted this 27th day of April, 2021.

_______________________________
Torre, Mayor

ATTEST:

APPROVED AS TO FORM:

_______________________________
Nicole Henning, City Clerk

______________________________
James R True, City Attorney
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MEMORANDUM
TO:

Mayor Torre and Aspen City Council

FROM:

Ron LeBlanc, Special Projects Manager

THROUGH:

Sara Ott, City Manager

MEMO DATE:

April 20, 2021

MEETING DATE:

April 27, 2021

RE:

Certificate in Public Management (CPM)

REQUEST OF COUNCIL:
City Council approval is required on all contract over $50,000. The action requested is
to authorize the City Manager to sign a contract with the University of Colorado-Denver
(CU-Denver) to conduct a Certificate in Public Management (CPM) training program.
SUMMARY AND BACKGROUND:
The City of Aspen recognizes the importance of supporting a well trained work force.
As part of an over-arching effort to create a learning environment that promotes
teamwork, personal leadership and organizational effectiveness, the City is partnering
with the University of Colorado-Denver to bring the Colorado Certificate in Public
Management training program to the Roaring Fork Valley.
The CPM program is designed to offer public sector professionals an opportunity to
develop and improve their management and leadership skill, while earning a nationallyrecognized, professional certificate. Courses are taught by academic and practice
focused faculty to bring theory and practice together with the existing experience of
attendees. Attendees come from all levels and areas of government, which offers a
unique classroom experience wherein students connect with and learn from the
experiences and perspectives of other professionals. The program culminates in a
student-developed capstone, which can be completed as an individual or group project.
DISCUSSION:
The University of Colorado – Denver is offering the CPM program in Aspen which is
only the third time in the program’s history that it is being conducted outside the Denver
Metro area. The program is customized to meet the needs of City of Aspen staff. The
classes offered as part of the Aspen program include the traditional ”core courses” such
as Leadership in Organizations, Management Fundamentals and Emerging Trends,
Strategic Planning, Emergency Management and Public Engagement. New courses
will be developed and introduced on the subjects of Equity and Inclusion, Performance
Management, and Governance and Facilitation.
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The classes will take place beginning in September and will follow the Aspen school
district academic calendar. Classes will be twice weekly, with two weeks in between
devoted to homework assignments and prep work for the ensuing class. An estimated
45 weeks is needed to complete the program.
At the end of the classwork, a capstone project must be completed in order to receive
the certificate. The capstone can be either a group project or an individual project.
FINANCIAL IMPACTS:
The standard cost for the CPM program is $3,300 per student. The City of Aspen
negotiated a contract with CU Denver at a cost of $3,000 per student, reflecting a 10%
discount. This is based on a guarantee of 18 students. The total cost of the Aspen
program is $54,000. The funding for this will come from central savings and
departmental savings.
Additionally, this contract allows for a maximum of seven additional non-certificate
students per class at no cost. These students will attend class to gain subject matter
expertise and knowledge, or to fulfill a development goal included in their annual
performance evaluation.
The action requested of City Council tonight is to authorize the City Manager to sign the
contract with CU Denver. However, other governmental entities in the Roaring Fork
Valley plan to enroll members of their staff in this program, further reducing the financial
burden on the City. In this sense, the City will be acting as a fiscal agent.
ENVIRONMENTAL IMPACTS:
There are no environmental impacts associated with this program.
ALTERNATIVES:
There are other alternatives to providing staff training on these subject areas:
1. Identify opportunities for training on an ad hoc basis on a variety of classes.
These classes may require travel and likely be more expensive.
2. Enroll City staff in the CPM program at the CU Denver campus. This might
require travel. The price for these classes would not reflect the 10% discount.
3. Approve the custom CPM program outlined herein.
4. Do nothing.
RECOMMENDATIONS:
The City Manager recommends Alternative #3 – approve the custom CPM program for
the City of Aspen as outlined in this agenda packet.
CITY MANAGER COMMENTS:
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RESOLUTION NO. #042
(Series of 2021)
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO,
APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH THE UNIVERSITY
OF COLORADO AT DENVER SCHOOL OF PUBLIC AFFAIRS TO CONDUCT THE
COLORADO CERTIFIED PUBLIC MANAGER TRAINING PROGRAM AND
AUTHORIZING THE MAYOR OR CITY MANAGER TO EXECUTE SAID
AGREEMENT ON BEHALF OF THE CITY OF ASPEN, COLORADO
WHEREAS, there has been submitted to the City Council a Professional Services
Agreement with the University of Colorado at Denver School of Public Affairs to conduct the
Colorado Certified Public Manager Training Program, a true and accurate copy of which is
attached hereto.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ASPEN, COLORADO:
That the City Council of the City of Aspen hereby approves the proposed Professional
Services Agreement with the University of Colorado at Denver School of Public Affairs to conduct
the Colorado Certified Public Manager Training Program, a copy of which is annexed hereto and
incorporated herein and does hereby authorize the Mayor or City Manager to execute said
agreement on behalf of the City of Aspen.
INTRODUCED, READ AND ADOPTED by the City Council of the City of Aspen on the
______ day of _______________, 2021.
___________________________
Torre, Mayor

I, Nicole Henning, duly appointed and acting City Clerk do certify that the foregoing is a
true and accurate copy of that resolution adopted by the City Council of the City of Aspen,
Colorado, at a meeting held on the date hereinabove stated.
___________________________
Nicole Henning, City Clerk
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PROFESSIONAL SERVICES AGREEMENT
THIS Agreement is between the City of Aspen (“Customer“) and the Regents of the
University of Colorado, a body corporate, for and on behalf of the University of Colorado
Denver, School of Public Affairs (“CU Denver”).
WHEREAS, Customer desires and intends to contract with CU Denver to obtain the
Services and Deliverables identified below; and
WHEREAS, Customer and CU Denver intend to remain in a contractual relationship for
the period described in SECTION II herein, so long as funding is available to both Customer and
CU Denver for this purpose.
NOW, THEREFORE, in consideration of the covenants and agreements hereinafter set
forth and other good and valuable consideration, the receipt of which is hereby acknowledged,
Customer and CU Denver agree as follows.
I.

SERVICES and DELIVERABLES

CU Denver shall provide the following Services and Deliverables to Customer:
The University of Colorado Denver School of Public Affairs (CU Denver) is the sole provider of
the Colorado Certified Public Manager (CPM) Program. This program is nationally accredited
by the National Certified Public Manager Consortium.
CU Denver will provide a customized CPM program to a group of employees of the City of
Aspen, and other government employees in the region, in a manner described in Appendix A.
Deliverables and Results. Title to Deliverables will reside in Customer. (“Deliverables”
is defined above.) Customer shall grant and hereby grants to University the transferable right to
use Results for academic, educational and research purposes. (“Results” mean any analysis, data
or information created in the performance of this Agreement.) For clarity, title to (i) the
methodology, procedures, and processes utilized in performing the Services, and, (ii) excepting
Deliverables, all intellectual property created or developed, including without limitation any
inventions and discoveries conceived or first reduced to practice, computer software, and works
developed, whether or not protectable by patent or copyright, by University in the performance
of the Services, resides and will reside in University.
II.
AGREEMENT TERM. The Agreement is effective as of May 1, 2021, and terminates
on September 30, 2022, (the “Initial Term”). This Agreement may be extended beyond the
Initial Term by the written mutual agreement of both parties.
III.
COMPENSATION. For the Services provided hereunder, Customer will pay CU
Denver a fixed amount of $3,000 per full CPM participant that is a City of Aspen employee, with
1
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a minimum of eighteen (18) participants in the cohort, for services furnished under this
Agreement.
IV.
PAYMENT. CU Denver shall submit invoices to Customer on August 1, 2021 and
January 4, 2022. Said invoices will state the period for which payment is being requested.
Invoices will be sent to:
Sara Ott, City Manager
City of Aspen
130 South Galena St.
Aspen, CO 81611
Payment is due within 30 days of invoice date. Payment will include a CU Denver invoice
number. Remit to:
University of Colorado Denver
Attn: School of Public Affairs
Campus Box 142
PO Box 173364
Denver, CO 80217-3364
V.
INDEPENDENT CONTRACTOR. The parties hereby acknowledge that they are
independent contractors, and nothing contained in this Agreement shall be construed or implied
to create an agency, joint venture, or partnership between the parties hereto, and neither party
shall have any authority by virtue of this Agreement to contract or otherwise act on behalf of the
other. Neither party shall represent itself as an agent of the other.
VI.
WARRANTY BY CUSTOMER. Customer warrants and represents that it does not
engage in any activities prohibited by state or federal law, and that the funds being paid under
this contract are not the result of or connected to any illegal activity under state or federal law.
VII. NOTICE. Unless otherwise stated in this Agreement, all notices or other
communications shall be in writing and shall be deemed to have been given at the time of
mailing (if sent by certified mail, first-class postage prepaid), at the time transmitted (if sent by
facsimile) or at the time of delivery (if hand delivered). All notices shall be sent to the parties at
the following addresses or at such other address as either party may designate in writing:
For CU Denver:

Original to:

Office of Grants and Contracts
Mail Stop F428, Bldg. 500, W1124
13001 E. 17th Place
Aurora, CO 80045
Attn: Contracts Manager

Copy to:

School of Public Affairs
1380 Lawrence Street, #500
2
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Denver, CO 80204
Attn: Lauren Goolsby
Lauren.goolsby@ucdenver.edu
For Customer:

Original to:

Sara Ott, City Manager
City of Aspen
130 South Galena Street
Aspen, CO 81611
(970) 920.5083
sara.ott@cityofaspen.com

Copy to:

Ron LeBlanc, Special Projects Manager
City of Aspen
130 South Galena Street
Aspen, CO 81611
(970) 379-0741
ron.leblanc@cityofaspen.com

VIII. LIABILITY AND INSURANCE
a.
Each party agrees to be responsible for the negligent acts or omissions of its
employees, officers, or directors except that the University’s liability is expressly limited by and
subject to the Colorado Governmental Immunity Act, C.R.S. §§ 24-10-101 et seq., and the
Eleventh Amendment to the U.S. Constitution and nothing shall be construed as a waiver of such
immunities. Customer is solely responsible for any liability arising out of Customer’s use of or
reliance upon Deliverables or anything generated from the Deliverables.
b.
No liability hereunder shall result to a party by reason of delay in performance
caused by force majeure, that is, circumstances beyond the reasonable control of the party,
including, without limitation, acts of God, fire, flood, war, civil unrest, or shortage of or inability
to obtain material and equipment.
c.
Notwithstanding the foregoing, in no event shall either party be liable hereunder
(whether in an action in negligence, contract or tort or based on a warranty or otherwise) for loss
of profits, revenue, or loss or inaccuracy of data, or any indirect, incidental, special or
consequential damages incurred by the other party or any third party, even if the party has been
advised of the possibility of such damages, except that this limitation shall not apply to damage
to tangible property or injuries to persons, including death.
d.
CU Denver warrants and represents that it self-insures for general liability
insurance in amounts greater than $1 million for the protection of itself and its employees, which
self-insurance program shall provide coverage in accordance with the limits of the Colorado
Governmental Immunity Act (C.R.S. §§ 24-10-101 through 24-10-120).
3
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IX.
TERMINATION. Either Customer or CU Denver may terminate this Agreement at any
time by giving the other party written notice of not less than sixty (60) days. Customer shall be
responsible for all costs and any non-cancellable obligations incurred by the University up to the
date of termination. University shall return any prepayment by Customer in excess of such
sums. Payment shall be due within thirty (30) days of termination. Notwithstanding the
foregoing, CU Denver reserves the right to terminate this Agreement, with no further obligation
to provide Services, upon nonpayment by Customer of unpaid amounts owed to CU Denver
under Article IV of this Agreement. Customer’s payment obligations for services previously
rendered by CU Denver shall survive the termination of this Agreement.
X.
CHOICE OF LAW. Colorado law, and rules and regulations issued pursuant thereto,
shall be applied in the interpretation, execution, and enforcement of this contract. Any provision
included or incorporated herein by reference which conflicts with said laws, rules, and
regulations shall be null and void.
XI.
COLORADO OPEN RECORDS ACT. Neither party shall disclose any confidential
information of the other party. Contractor acknowledges that University is subject to the
Colorado Public Records Act (C.R.S. §§ 24-72-201, et seq.).
XII. ENTIRE AGREEMENT. This Agreement contains the entire and only agreement
between the parties in respect to the subject matter. This Agreement may not be amended in any
manner except by an instrument in writing signed by the duly authorized representatives of
Customer and CU Denver. All captions and headings in this Agreement are for purposes of
convenience only and shall not affect the construction or interpretation of any of its provisions.
Any waiver by either party of any default or breach hereunder shall not constitute a waiver of
any provision of this Agreement or of any subsequent default or breach of the same or a different
kind.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of
the date set forth herein by their duly authorized representatives.
Regents of the University of Colorado, a
body corporate, for and on behalf of the
University of Colorado Denver School of
Public Affairs
By:
Name:
Title:

Digitally signed by Denise Queen,
Contracts Manager, University of Colorado
Denver | Anschutz Medical Campus
Date: 2021.04.02 15:34:36 -06'00'

City of Aspen

By:
Name:
Title:
4

22

Date:

Date:

Federal I.D. Number: 84-6000555

Read and Acknowledged By:
School of Public Affairs
By:

Lisa N VanRaemdonck

Digitally signed by Lisa N VanRaemdonck
DN: cn=Lisa N VanRaemdonck, o=University of Colorado Denver,
ou=School of Public Affairs,
email=lisa.vanraemdonck@ucdenver.edu, c=US
Date: 2021.04.20 13:41:04 -06'00'

Name: Lisa VanRaemdonck
Title:

Executive Director, SPA Institute

Date:

4/20/2021

5
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APPENDIX A – CITY OF ASPEN
The University of Colorado Denver School of Public Affairs (CU DENVER) is the sole provider
of the Colorado Certified Public Manager (CPM) program. This program is nationally accredited
by the National Certified Public Manager Consortium.
BACKGROUND
The CPM program is designed to offer public sector professionals an opportunity to develop and
improve their management and leadership skill, while earning a nationally-recognized,
professional certificate. Courses are taught by academic and practice focused faculty to bring
theory and practice together with the existing experience of attendees. Attendees come from all
levels and areas of government, which offers a unique classroom experience wherein students
connect with and learn from the experiences and perspectives of other professionals. The program
culminates in a student-developed capstone, which can be completed as an individual or group
project.
The traditional CPM program is provided through 6, two-day courses on an every-other-month
basis, for a total of 12 sessions. The traditional CPM courses are: Leadership in Organizations;
Management Fundamentals and Emerging Trends; Strategic Planning and Management; Public
Engagement and Communication; Fostering and Managing Organizational Innovation (2 days);
Leading in Emergencies, Crises and Disasters (2 days). The traditional CPM program fee is
$3,300 for individuals in the full Denver-based program and $300 per session for a la carte
sessions. ASPEN will receive custom pricing as described below.
The program historically has been taught at the CU Denver campus. However, in recognition of
expanding the opportunities to participate in the program to different geographic regions, CU
DENVER established an off-site program in Durango in 2014. The Durango cohort model was
replicated by alternating between Vail and Glenwood Springs. The flexibility of the program also
allowed CU DENVER to contract with Adams County to conduct a customized program for
County staff.
CUSTOMIZED PROGRAM FOR CITY OF ASPEN (ASPEN)
The COVID-19 environment has forced CU DENVER to cancel all in-person classes. CPM is
now offered on a virtual platform. This creates an opportunity for ASPEN to bring the program to
city staff without the expense and time commitment of travelling to Denver.
CU DENVER and City of Aspen (ASPEN) have determined that a customized program will best
serve the needs of ASPEN. Both CU DENVER and ASPEN agree to the following customization:
1. All courses will be offered on a virtual platform. ASPEN reserves the option to hold
courses with staff located in a classroom setting and the instructor working from a remote
location, or to offer on-site instruction when public health orders allow and logistics
1
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2.

3.

4.

5.
6.
7.

8.
9.

10.
11.

permit. On-site instruction may involve additional expenses for ASPEN.
Sessions will be provided monthly. The program will begin with orientation on
September 9 and course content on September 23. Subsequent sessions will be held on
the third Thursday of the month, starting in October 2021. Any changes to this timeline
will be mutually agreed up on by ASPEN and CU DENVER.
The ASPEN program will contain the following sessions, customarily offered:
a. Leadership and Teamwork (1 day)
b. Budgeting and Finance (1 day)
c. Administrative Law (1 day)
d. Public Engagement (1 day)
e. Ethics (1 day)
f. Human Resources (1 day)
g. Emergency and Crises (1 day)
h. Fostering and Managing Organizational Innovation (2 days)
CU DENVER will create the following courses:
a. Equity and Inclusion (1 day)
b. Performance Management (1 day)
c. Governance and Facilitation (1 day)
For the custom created sessions listed above, CU DENVER will work with ASPEN to
co-create learning objectives, select guest speakers and confirm curriculum material.
Capstones may be completed as group projects as desired by ASPEN. Capstone
projects must meet the standards set in the traditional CPM program.
As this program is focused on busy, working professionals, there will be some
flexibility regarding assignment due dates and session attendance.
a. For homework assignments: Individual extensions will be coordinated with each
instructor with 2 weeks being a standard approval.
b. For missed sessions: Participants can attend the next equivalent session in the
Denver program (with no additional fee). Missed custom sessions without a future
ASPEN option will be managed individually.
c. Other extensions will be managed on an individual basis with the intent to provide
maximum flexibility to the participant while still keeping a reasonable timeframe
and supporting them in prioritizing and accountability for CPM commitments.
d. ASPEN leadership and CPM program managers will cooperate to make
transparent decisions about extensions.
ASPEN leadership will select participants through an application process and will
provide the equivalent amount of information detailed in the statewide CPM application.
ASPEN will pay (as described in the contract) $3,000 per City of Aspen employee
participant and will recruit a minimum of 18 participants from ASPEN and the
surrounding area. ASPEN will pay $0 for any employee attending a single session
without seeking the whole certificate, with no more than 25 participants in any session.
CU Denver will invoice and collect program fees directly from non-Aspen employee
participants or their employers.
Participants that start the ASPEN program, but do not finish, will be offered the option to
complete the program at another location.
2
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12. If a participant leaves ASPEN employment and their program fee has been paid, ASPEN
may:
a. Request pro rata payment as reimbursement for the classes taken and allow the
employee to continue the program at their own expense;
b. Fill the remaining courses with another ASPEN employee who will be
expected to complete the program at another location; or
c. Offer the remaining courses to ASPEN staff who are not interested in obtaining the
certificate.
For CU DENVER to be successful, ASPEN will provide:
• Individualized recruiting
• Troubleshooting and coordination with participants who struggle to meet attendance and
homework obligations
• Expert staff members to consult on custom sessions
• Connections to guest panelists as needed
• Capstone project approval
• External communications about program and capstones
• Registration lists for each session at least 3 weeks prior to a session
• Application materials for all full participants
Should COVID restrictions change, and the decision is made to hold in-person courses, ASPEN
will provide:
• Location scheduling and day-of setup
• Caterer selection, food coordination and payment (if needed)

3
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MEMORANDUM
TO:
FROM:
THRU:
DATE OF MEMO:
MEETING DATE:
RE:

Mayor and City Council
Chris Everson, Affordable Housing Development Project Manager
Scott Miller, Public Works Director
April 19, 2021
April 27, 2021
Resolution #43 of 2021: Construction Change Order #1 for
Burlingame Ranch Phase 3 General Contractor

REQUEST OF COUNCIL: Staff is requesting approval of attached Resolution #43 of 2021 and
associated construction Change Order #1 package with Shaw Builders LLC (Exhibit A) for
specific changes to the general contractor’s scope of work for the Burlingame Ranch Phase 3
affordable housing construction.
PREVIOUS COUNCIL ACTION: Council approved the contract with Shaw Builders LLC on
September 8, 2020, which included the general contractor’s on-site scope of work. (This is the onsite construction, not the factory-built modular portion of the project.)
BACKGROUND: At the time the contract was originally approved by Council, the general
contractor’s scope of work and associated pricing in the contract was based on the plans which
had just been submitted with the building permit applications. Since that time, the permit
application review process has been completed, and the project team (including staff, owner’s rep,
architect and design team, together with the general contractor) has worked through additional
details to prepare the project for on-site construction.
DISCUSSION: Although some of the details about this package of change orders was unknown,
the need to make some scope changes to the project was not unanticipated.
The net total of this Change Order #1 package is an additional cost to the City’s project budget of
+$369,676.01. This is a 1.3% increase to the contract. The project budget contains more than a
sufficient amount of contingency available to cover this increase, as some amount of change orders
were anticipated from the start.
Below are staff comments on each item included in this package:

001 002

Radon Allowance Use

$33,707.24

At the time of contracting, the staff anticipated radon mitigation, as the City always does for
affordable housing, but the specifications did not include an ‘active’ radon mitigation system. This
increase captures the addition of fans and electric circuits which provide positive ventilation of the
radon mitigation systems across all of the buildings. Taking a belt and suspenders approach to the
matter of radon mitigation, a major health and safety consideration, should require no further
explanation.
Page 1 of 4
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001 004

Balcony Waterproofing Allowance Use

($55,056.81)

At the time of contracting, the general contractor had interpreted the need for waterproofing at the
balconies to be more substantial than is deemed ultimately needed, and this credit will go back
into the project budget.

001 005

Integral Gutter Allowance Use

$7,936.64

The use of integral gutters at the unit balconies will occur in place of the waterproofing described
above.

001 019

Credit for Removal of Trusses

($22,659.60)

Some of the roof support trusses have been deleted in the general contractor’s scope of work and
has been absorbed into the modular factory scope. This change will actually facilitate additional
on-site construction efficiency by getting more done at the factory instead of on-site.

001 020

Knifeplates Allowance Use

$8,250.65

The use of knife plates to support the access deck, balcony and carports support structures was a
structural change which occurred during preconstruction discussions and will provide more onsite flexibility to level and support all of the building appurtenances and carports structures to
assure quality.

001 021

Building Material Escalation

$134,995.95

Due to economic effects of the global pandemic during the time of contracting, the contract with
Shaw Builders maintained the escalation of certain building materials for the on-site construction.
The attached change order documentation itemizes the increases. By accepting this change order,
the City will lock in pricing and further risk of escalation is mitigated.

001 022

Carport Material Escalation

$87,826.93

Due to economic effects of the global pandemic during the time of contracting, the contract with
Shaw Builders maintained the escalation of certain building materials for the on-site construction.
The attached change order documentation itemizes the increases. By accepting this change order,
the City will lock in pricing and further risk of escalation is mitigated.
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001 031

Mech, Elec, Conc for Addendum 002

$174,675.01

The changes described are a result of structural and mechanical design evolution from the time of
permit application submittal to building permit issuance. The crawlspace ventilation changes
became necessary to satisfy code requirements. Changes to the electrical feeder line are due to the
necessary transformer size increase and includes material escalation. The increase in concrete
volume is due to the addition of ledge walls to support the modular boxes, and changes to the
concrete surrounding water entry rooms are similarly a result of design evolution as well.
The City’s owner’s rep on the project, Chris Penney of Artaic Group, provided the following
assessment of the attached Change Order #1 package in his attached letter of support for accepting
these changes:
Artaic has reviewed each proposed change order and verified compliance with the contract
terms, scope legitimacy, and accuracy of quantities, unit costs, and fees. The drivers behind
the expense can be summarized as follows:
1. Design evolution: The GMP agreement was executed before design was 100% complete.
Now that design has evolved and incorporated permitting authority comment, allowances
have been reconciled and some scopes of work have been added/deleted/modified, for the
benefit of the project.
2. Escalation represents 65% of this Change Order. Since the COVID Pandemic began,
contractors have been unable to predict commodity cost fluctuations. As such, Owners
have had to take the risk of material cost escalations that occur between the acceptance of
a Guaranteed Maximum Price (GMP) and construction documents completed after permit
issuance. It isn’t until the construction documents are complete, that Owner and
Contractor can procure materials, with confidence. Since this project is largely modular
factory built, we were able to dramatically reduce this risk of commodity price escalation.
As evidenced by the attached budget report, after accounting for this Change Order and
all other pending change orders that are in the process of being reviewed and negotiated,
Artaic believes contingency balances remain appropriate for the current phase of the
project.
One of the points made which is worth re-iterating is that the City’s contract with the modular
factory was able to insulate the City from such material escalations. In the case of the contract with
the general contractor, we were not able to negotiate such assurance. The good news here is that,
had the City been pursuing a site-built approach to the project, the material escalation change
orders incurred could have been five or more times the +$222,822.88 material escalation in this
change order package.
FINANCIAL/BUDGET IMPACTS:
The project remains on budget and on schedule as planned for occupancy beginning September
2022. It is common for construction projects of this scale and complexity – a scope of work which
spans over 7 acres of previously undeveloped property with nearly 90,000 square feet of floor area
Page 3 of 4
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and a significant amount of public infrastructure – for scope changes to occur as the project
evolves. Specific changes to the scope of work are fair game for contract sum increases under a
GMP contract of this nature.
It is important to note that the scope modifications described here have been fully vetted and
negotiated with respect to applicability of all contract terms, and the project team has decided that
it is in the City’s best interest to approve these changes as described and to do so now – to avoid
further escalation on these materials and to lock in pricing for the specific scope changes described
herein.
There are, however, ongoing discussions about further scope modifications going forward. Those
too will be been fully vetted and negotiated with respect to all contract terms, and the attached
budget attempts to capture any such future impacts as a “what if” approach. And even with an
assumption that future changes orders will be necessary, the updated detailed project budget has
been attached (Exhibit C) and demonstrates that the remaining project contingency will be able to
remain just under 11% of hard construction costs even if all of those changes need to be adopted.
RECOMMENDED ACTION: With the above explanation and supporting documentation, staff
recommends approval of Resolution #43 of 2021 and the associated Change Order #1 package
from Shaw Builders in the amount of +$369,676.01.
CITY MANAGER COMMENTS:

ATTACHMENTS:
Exhibit A – Shaw Builders LLC Change Order #1 Package
Exhibit B – Letter of support for approval from owner’s rep, Artaic Group
Exhibit C – Updated budget (including this Change Order #1 package and including “what if”
additional change orders currently being discussed become necessary)
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RESOLUTION #43
(Series of 2021)
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN,
COLORADO, APPROVING A CONTRACT CHANGE ORDER #1 PACKAGE
BETWEEN THE CITY OF ASPEN AND SHAW BUILDERS LLC,
AUTHORIZING THE CITY MANAGER TO EXECUTE SAID CONTRACT
CHANGE ORDER ON BEHALF OF THE CITY OF ASPEN, COLORADO.
WHEREAS, there has been submitted to the City Council a Contract Change
Order #1 package between the City of Aspen and Shaw Builders LLC, a true and
accurate copy of which is attached hereto as “Exhibit A”;
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF ASPEN, COLORADO,
That the City Council of the City of Aspen hereby approves the Contract
Change Order #1 package between the City of Aspen and Shaw Builders LLC, a
copy of which is annexed hereto and incorporated herein, and does hereby
authorize the City Manager to execute said Contract Change Order #1 package on
behalf of the City of Aspen.
INTRODUCED, READ AND ADOPTED by the City Council of the City of
Aspen on the 27th day of April, 2021.

Torre, Mayor
I, Nicole Henning, duly appointed and acting City Clerk do certify that the
foregoing is a true and accurate copy of that resolution adopted by the City Council
of the City of Aspen, Colorado, at a meeting held April 27, 2021.

Nicole Henning, City Clerk
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Exhibit A - Shaw Builders Change Order #1

Change Order No. 01

CHANGE ORDER NUMBER: 01

PROJECT:
Burlingame Ranch Phase 3
Section 2, Township 10 South, Range 85 West of the
6th P.M.

DATE: April 14, 2021

TO CONTRACTOR:
Shaw Builders LLC
300 Kalamath Street
Denver, CO 80223
THE CONTRACT IS CHANGED AS FOLLOWS:
CO Item#

1

001
2
001
3
001
4
001
5
001
6
001
7
001
8
001
9

PCO #

002

002
004
005
019
020
021
002
022
031

Description

Plumbing

Warranty Reserve

Cloud Technology Services

11

Bonds

13

67,792.00

Radon Allowance Use
$33,707.24
DIC Insurance
169.48
Balcony Waterproofing Allowance Use ($55,056.81)
Warranty Reserve
413.53
Integral Gutter Allowance Use
$7,936.64
Cloud Technology Services
94.91
Credit for Removal of Trusses
($22,659.60)
Bonds
542.34
Knifeplates Allowance Use
$8,250.65
Fee
4,140.74
Building Material Escalation
$134,995.95
Fans
6,760.00
Carport Material Escalation
$87,826.93
DIC Insurance
16.90
Mech, Elec, Conc for Addendum 002
$174,675.01

10
12

Amount

41.24

Net Total:

Fee
002

Electrical

9.46

$369,676.01

54.08

412.90
12,647.00

14

DIC Insurance

31.62

15

Warranty Reserve

77.15

16

Cloud Technology Services

17.71

17

Bonds

101.18

18

Fee

772.48

19

002

Radon Allowance Use

-65,000.00

20

DIC Insurance

-162.50

21

Warranty Reserve

-396.50

22

Cloud Technology Services

23

Bonds

24
25

Fee
002

Washed Rock

-91.00
-520.00
-3,970.20
9,038.00

26

Bonds

27

Fee

28

DIC Insurance

22.60

29

Warranty Reserve

55.13

30

Cloud Technology Services

31

004

Balcony Waterproofing Allowance Use

72.30
552.04

12.65
107,164.00

32

DIC Insurance

267.91

33

Warranty Reserve

653.70

34

Cloud Technology Services

150.03

35

Bonds

857.31

36
37

Fee
004

Balcony Waterproofing Allowance Use

6,545.58
-255,220.00
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Change Order No. 01

Original Contract sum was
Net change by previously authorized Change Orders
The Contract sum prior to this Change Order was
The Contract sum will be INCREASED by this Change Order in the amount of
The new Contract sum including this change order

$27,581,107.00
$0.00
$27,581,107.00
$369,676.01
$340,517.37
$27,950,783.01
$27,921,624.37

The Contract time will be unchanged.
The date of Substantial Completion as of the date of this Change Order therefore is September 01, 2022.
NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER.
359 Design

Shaw Builders LLC

Aspen, City of

Architect

Contractor

Owner

3630 Osage St., Denver, CO 80211

300 Kalamath Street, Denver, CO 80223

130 Galena Street, Aspen, CO 81611

Address

Address

Address

Joe Coleman

Mark Hendrickson

Chris Everson

Name

Name

Name

By (Signature)

By (Signature)

By (Signature)

Date

Date

Date
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Pending Change Order
No. 002
Project No: 20268-

Burlingame Ranch Phase 3
Section 2, Township 10 South, Range 85 West of the 6th P.M.
Aspen, CO 81611
PCO No. 002 Radon Allowance Use

Date Sent: 2/1/2021

Transmitted To:
Chris Everson, Senior Project Manager
Aspen, City of
130 Galena Street
Aspen, CO 81611

From:
Mark Hendrickson, Project Manager
Shaw Builders LLC
Tel: 970-248-2619
Fax:
Email: markhendrickson@shawconstruction.net

Description of Proposal:
Per discussion with 359 we do not need to upgrade the vapor barrier for radon. If we need to increase the current
10 mill vapor barrier to 15 or 25 there will be additional cost.
Cost Summary for Item : 1 Plumbing
Phase

Description

Quantity

015510- -002

Radon Allowance Use

1 LS

Unit Price
67,792.00

Net Total for Item 1:
Description

Percentage

DIC Insurance
Warranty Reserve
Cloud Technology Services
Bonds
Fee

Amount
67,792.00
$67,792.00

Amount

0.25%
0.61%
0.14%
0.80%
6.00%

169.48
413.53
94.91
542.34
4,140.74

Subtotal:

$5,361.00

Total Item #1:
Time Extension:

$73,153.00
NONE

Cost Summary for Item : 3 Fans
Phase

Description

Quantity

015100- -002

Radon Allowance Use

1 LS

Unit Price
6,760.00

Net Total for Item 3:
Description

Percentage

DIC Insurance
Warranty Reserve
Cloud Technology Services
Bonds
Fee

Amount
6,760.00
$6,760.00

Amount

0.25%
0.61%
0.14%
0.80%
6.00%

16.90
41.24
9.46
54.08
412.90

Subtotal:

$534.58

Total Item #3:
Time Extension:

$7,294.58
NONE
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Pending Change Order
No. 002
Project No: 20268-

Burlingame Ranch Phase 3
Section 2, Township 10 South, Range 85 West of the 6th P.M.
Aspen, CO 81611
Cost Summary for Item : 6 Electrical
Phase

Description

Quantity

016000- -002

Radon Allowance Use

1 LS

Unit Price
12,647.00

Net Total for Item 6:
Description

Percentage

DIC Insurance
Warranty Reserve
Cloud Technology Services
Bonds
Fee

Amount
12,647.00
$12,647.00

Amount

0.25%
0.61%
0.14%
0.80%
6.00%

Total Item #6:

31.62
77.15
17.71
101.18
772.48

Time Extension:

$13,647.14
NONE

$1,000.14

Subtotal:
Cost Summary for Item : 7 Radon Allowance Use
Phase

Description

Quantity

018160- -002

Radon Allowance Use

1 LS

Unit Price
-65,000.00

Net Total for Item 7:
Description

Percentage

DIC Insurance
Warranty Reserve
Cloud Technology Services
Bonds
Fee

Amount
-65,000.00
$-65,000.00

Amount

0.25%
0.61%
0.14%
0.80%
6.00%

-162.50
-396.50
-91.00
-520.00
-3,970.20

Subtotal:

$-5,140.20

Total Item #7:
Time Extension:

$-70,140.20
NONE

Cost Summary for Item : 8 Washed Rock
Phase

Description

Quantity

002300- -

Earthwork & Site Utilities

1 LS

Unit Price
9,038.00

Net Total for Item 8:
Description

Percentage

Bonds
Fee
DIC Insurance
Warranty Reserve
Cloud Technology Services

Amount
9,038.00
$9,038.00

Amount

0.80%
6.00%
0.25%
0.61%
0.14%

72.30
552.04
22.60
55.13
12.65

Subtotal:

$714.72

Total Item #8:
Time Extension:

$9,752.72
NONE
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Pending Change Order
No. 002
Project No: 20268-

Burlingame Ranch Phase 3
Section 2, Township 10 South, Range 85 West of the 6th P.M.
Aspen, CO 81611

Grand Total PCO #002:
Total Time Extension:
Submitted By: Shaw Builders LLC

$33,707.24
NONE

Authorized By: Aspen, City of
I authorize Shaw Construction to proceed with the work noted above and agree to pay for the work.

Signature _________________________ Date ________

Signature __________________________ Date ________

Mark Hendrickson, Project Manager
Name _________________________________________

Chris Everson, Senior Project Manager
Name __________________________________________
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CHANGE ORDER

Attn: Mark Hendrickson

Date: 1-8-2021
Project#:Burlingame Phase 3
Reference: Adddendum 2
Sheets: Cast Iron Risers/Radon piping

RADON PIPING
Description of Change: Supply PVC pipe and fittings for radon piping in crawl space and vented out
roof. Excludes exhaust fans and controls provided by Comfort air. Vapor barrier and sealing of
barrier provided by other.
1. Material: Sch 40 PVC pipe and fittings
2. Labor:
3.Taxe: 9.2%
4. Profit and Overhead 10%:
5. Total:
Textura Fee:
Total this change:

$16,931.00
$43,030.00
$1,557.65
$6,151.86
$67,670.51
$121.80
$67,792.31

VERTICAL CAST IRON RISERS
Desciption of change: Install vertical cast iron risers to horizontal point of connection provided by
Gruden. Provide test for each section of pipe installed by Cookeys for local inspector. Excludes
rough testing of manufactured piping.
1. Materials: Cast iron pipe, Test Tees, Misc fittings.
2. Labor:
3. Taxes 9.2%
4. Profit and Overhead 10%:
Textura Fee:
Total this change:

The Original Contract Sum--------------------------------------------------------------------Net change by previously approved change orders-------------------------------The contract sum prior to this change order------------------------------------------The contract sum will be increased/decreased by---------------------------------The new contract sum including this change order---------------------------------

$66,263.51
$102,087.00
$6,096.24
$17,444.67
$345.00
$192,236.82

$1,262,197.00
$0.00
$1,262,197.00
260,029.00
$1,522,226.00

This change order becomes part of and is subject to all of the terms, conditions, and provisions of the above
referenced subcontract.
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Addendum 002

To:

Shaw Construction

Date: January 13, 2021
Job: Burlinggame Ranch

Attn: Mark Hendrickson
Phone: 970-242-9236
Fax:

Scope of Work: HVAC

Item 1: Install crawlspace ventilation and radon exhaust fans
Crawlspace Exhaust System- 13 Systems
Exhaust Fans and exhaust ducting
Intake ducting and wall cap
Dehumidification control and outdoor air temperature cutoff switch
Pricing- $3,200.00 per system
Total Crawlspace Exhaust System

$41,600.00

Radon Venting
Radon Exhaust Fan
Manometer on negative side of fan
Radon Piping by Others
Pricing- $520.00 per system
Total Radon Exhaust Fans-

$6,760.00
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Lassiter Electric, Inc.
0204 Park Ave., Suite 1I
Basalt, CO 81621

EMAIL: LASSITERELECTRIC@GMAIL.COM

RFC# 01
January 26, 2021

CUSTOMER:
SHAW CONSTRUCTION
760 HORIZON DRIVE
GRAND JUNCTION, CO 81506
MARK HENDRICKSON

markhendrickson@shawconstruction.net

SCENARIO:
ADDENDUM #2 WAS ISSUED WITH ELECTRICAL REVISIONS / ADDITIONS

REASON:
PER ADDENDUM #2, ADDITION OF RADON FAN CIRCUITS

SOLUTION:
L.E.I. TO PRICE ALL TIME AND MATERIAL FOR ADDED SCOPE

WE HEREBY PROPOSE TO PROVIDE LABOR AND MATERIALS FOR THE FOLLOWING
INSTALLATION LOCATED AT:
BURLINGAME PHASE 3
PER PLANS AND SPECIFICATIONS FROM:
359 DESIGN ADDENDUM #2 PLAN SET DATED: 12/16/20

E1-01-08

ELECTRICAL POWER PLAN BUILDING 8
QTY
1
1
1
1

HOURS PER
EACH ITEM

Item
EF-2 EAST BUILDING; HOOK UP ONLY
EF-3 EAST BUILDING; HOOK UP ONLY
EF-2 WEST BUILDING; HOOK UP ONLY @ 120'
EF-3 WEST BUILDING; HOOK UP ONLY @ 120'

2
2
6
6

$85/HR
LABOR

MISC
MATERIAL

$170.00

$48.00

$170.00

$48.00

$510.00

$210.00

$510.00

$210.00

E1-01-09

ELECTRICAL POWER PLAN BUILDING 9
QTY
1
1
1
1

HOURS PER
EACH ITEM

Item
EF-2 WEST BUILDING; HOOK UP ONLY
EF-3 WEST BUILDING; HOOK UP ONLY
EF-2 EAST BUILDING; HOOK UP ONLY @ 120'
EF-3 EAST BUILDING; HOOK UP ONLY @ 120'

1.5
1.5
6
6

$85/HR
LABOR

MISC
MATERIAL

$127.50

$48.00

$127.50

$48.00

$510.00

$210.00

$510.00

$210.00
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E1-01-10

ELECTRICAL POWER PLAN BUILDING 10
QTY
1
1

HOURS PER
EACH ITEM

Item
EF-2; HOOK UP ONLY
EF-3; HOOK UP ONLY

1.5
1.5

$85/HR
LABOR

MISC
MATERIAL

$127.50

$48.00

$127.50

$48.00

E1-01-11

ELECTRICAL POWER PLAN BUILDING 11
QTY
1
1

HOURS PER
EACH ITEM

Item
EF-2; HOOK UP ONLY
EF-3; HOOK UP ONLY

1.5
1.5

$85/HR
LABOR

MISC
MATERIAL

$127.50

$48.00

$127.50

$48.00

E1-01-12

ELECTRICAL POWER PLAN BUILDING 12A
QTY
1
1
1
1

HOURS PER
EACH ITEM

Item
EF-2 WEST BUILDING; HOOK UP ONLY
EF-3 WEST BUILDING; HOOK UP ONLY
EF-2 EAST BUILDING; HOOK UP ONLY @ 120'
EF-3 EAST BUILDING; HOOK UP ONLY @ 120'

1.5
1.5
6
6

$85/HR
LABOR

MISC
MATERIAL

$127.50

$48.00

$127.50

$48.00

$510.00

$210.00

$510.00

$210.00

E1-01-12

ELECTRICAL POWER PLAN BUILDING 12B
QTY
1
1
1
1

HOURS PER
EACH ITEM

Item
EF-2 WEST BUILDING; HOOK UP ONLY
EF-3 WEST BUILDING; HOOK UP ONLY
EF-2 EAST BUILDING; HOOK UP ONLY @ 120'
EF-3 EAST BUILDING; HOOK UP ONLY @ 120'

1.5
1.5
6
6

$85/HR
LABOR

MISC
MATERIAL

$127.50

$48.00

$127.50

$48.00

$510.00

$210.00

$510.00

$210.00

E1-01-13

ELECTRICAL POWER PLAN BUILDING 13
QTY
1
1
1
1

HOURS PER
EACH ITEM

Item
EF-2 EAST BUILDING; HOOK UP ONLY
EF-3 EAST BUILDING; HOOK UP ONLY
EF-2 WEST BUILDING; HOOK UP ONLY @ 120'
EF-3 WEST BUILDING; HOOK UP ONLY @ 120'

1.5
1.5
6
6

$85/HR
LABOR

MISC
MATERIAL

$127.50

$48.00

$127.50

$48.00

$510.00

$210.00

$510.00

$210.00

E1-01-14

ELECTRICAL POWER PLAN BUILDING 14
QTY
1
1
1
1

HOURS PER
EACH ITEM

Item
EF-2 EAST BUILDING; HOOK UP ONLY
EF-3 EAST BUILDING; HOOK UP ONLY
EF-2 WEST BUILDING; HOOK UP ONLY @ 120'
EF-3 WEST BUILDING; HOOK UP ONLY @ 120'

1.5
1.5
6
6

$85/HR
LABOR

MISC
MATERIAL

$127.50

$48.00

$127.50

$48.00

$510.00

$210.00

$510.00

$210.00

E1-01-15

ELECTRICAL POWER PLAN BUILDING 15
QTY
1
1

HOURS PER
EACH ITEM

Item
EF-2; HOOK UP ONLY
EF-3; HOOK UP ONLY

1.5
1.5

$85/HR
LABOR

MISC
MATERIAL

$127.50

$48.00

$127.50

$48.00
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RFC:
LABOR
PROJECT ENGINEERING

$8,500.00
$300.00

MATERIAL; MISCELLANEOUS
TAX ON MATERIALS - EXEMPT
TOTAL LABOR & MATERIALS
GRAND TOTAL LABOR & MATERIALS
BOND FEE 1% OF TOTAL

$3,384.00
$0.00
$12,184.00
$338.40
$12,522.40
$125.22

TOTAL LABOR, MATERIALS, BOND:

$12,647.62

ALLOWED 10% FOR PROFIT/OVERHEAD (MATERIAL ONLY)

FIXTURES: FIXTURES SUPPLIED BY OWNER AND INSTALLED BY ELECTRICIAN MUST BE UL APPROVED. IF
NOT UL APPROVED, THERE MAY BE ADDITIONAL CHARGES TO HAVE MADE SO. FIXTURES MUST BE MADE
AVAILABLE TO HANG PRIOR TO FINAL INSPECTION OR THERE MAY BE ADDITIONAL CHARGES.
INSTALLATION OF OWNER-SUPPLIED FIXTURES AFTER FINAL INSPECTION WILL BE BILLED AS A
CHANGE AT CHANGE ORDER RATES.
BOXES: ELEVATIONS AND LOCATIONS FOR ALL BOXES ARE REQUIRED PRIOR TO START OF JOB. IF THESE ARE
UNAVAILABLE AT START, THERE MAY BE AN EXTRA FEE APPLIED TO INSTALL BOXES OR DEMO AFTER ROUGH IN.
PAYMENTS: PAYMENT IS DUE WITHIN 30 DAYS OF INVOICE DATE. OVERDUE PAYMENTS ARE SUBJECT TO 1.5%
MONTHLY INTEREST. CUSTOMER EXPRESSLY AGREES TO PAY CONTRACTOR'S REASONABLE ATTORNEYS' FEES
FOR COLLECTION.
LABOR: PRICE IS BASED ON WORK BEING PERFORMED DURING NORMAL LASSITER ELECTRIC, INC.
HOURS OF OPERATION AND DOES NOT INCLUDE ACCELERATION OF A FIXED SCHEDULE OR OVERTIME.
ANY ACCELERATED SCHEDULE WILL BE DISCUSSED WITH G.C. PRIOR TO START OF NEW SCHEDULE.
TAXES: ANY CHANGE IN TAX RATES DURING THE DURATION OF THE PROJECT WILL RESULT IN USAGE OF THE
CURRENT TAX RATE (FOR BILLING PURPOSES) AS OPPOSED TO THE TAX RATE ON THIS PROPOSAL.

SHAW CONSTRUCTION HAS REVIEWED THE ABOVE REQUEST FOR CHANGE TO BE PERFORMED AT:
BURLINGAME PHASE 3 ADDENDUM #2
WE AGREE TO ACCEPT THIS REQUEST FOR CHANGE AND ABIDE BY THE TERMS STATED THEREIN.
ACCEPTED BY:

PRINT NAME

TITLE

SIGNATURE

DATE

Page 3 of 3
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To:

Shaw Construction

Contact:

Jamie Neyers

Address:

760 Horizon Drive

Phone:

(970) 242-9236

Grand Junction, CO 81506

Fax:

(970) 241-5618

Project Name:

Burlingame Phase III

Bid Number:

20210311_SH

Project Location:

Burlingame Ranch, Aspen, CO

Bid Date:

11/3/2020

Item #

Item Description

23.5

Crawlspace Slab Prep Change Order

Notes:
• The above prices do not include
• The above prices do not include
• The above prices do not include
• The above prices do not include

Estimated Quantity Unit

Unit Price

Total Price

705.00 TON

$12.82

$9,038.10

Total Bid Price:

$9,038.10

Performance and Payment Bond. Add 3% if bond is required.
Permits.
any utility shut off or abandonment.
accepting payment via credit card or online payment services. If these services are required, please add 3%.

ACCEPTED:

CONFIRMED:

The above prices, specifications and conditions are satisfactory and
are hereby accepted.

Aspen Digger

Buyer:
Signature:

Authorized Signature:

Date of Acceptance:

Estimator: Forest Jacober

(970) 319-8961 forest@aspendigger.com
4/1/2021 3:15:12 PM

Page 1 of 1
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Pending Change Order
No. 004
Project No: 20268-

Burlingame Ranch Phase 3
Section 2, Township 10 South, Range 85 West of the 6th P.M.
Aspen, CO 81611
PCO No. 004 Balcony Waterproofing Allowance Use
Transmitted To:
Chris Everson, Senior Project Manager
Aspen, City of
130 Galena Street
Aspen, CO 81611

Date Sent:
From:
Mark Hendrickson, Project Manager
Shaw Builders LLC
Tel: 970-248-2619
Fax:
Email: markhendrickson@shawconstruction.net

Description of Proposal:

Cost Summary for Item : 4 Balcony Waterproofing Allowance Use
Phase

Description

Quantity

007310- -004

General
Conditions
Electrical

1 LS

Unit Price

Amount

107,164.00

107,164.00

Net Total for Item 4:
Description

Percentage

DIC Insurance
Warranty Reserve
Cloud Technology Services
Bonds
Fee

$107,164.00

Amount

0.25%
0.61%
0.14%
0.80%
6.00%

267.91
653.70
150.03
857.31
6,545.58

Subtotal:

$8,474.53

Total Item #4:
Time Extension:

$115,638.53
NONE

Cost Summary for Item : 5 Balcony Waterproofing Allowance Use
Phase

Description

Quantity

018320- -004

Allowance
Credit
General
Conditions

1 LS

Unit Price
-255,220.00

Net Total for Item 5:
Description

Percentage

DIC Insurance
Warranty Reserve
Cloud Technology Services
Bonds
Fee

Amount
-255,220.00
$-255,220.00

Amount

0.25%
0.61%
0.14%
0.80%
6.00%

-638.05
-1,556.84
-357.31
-2,041.76
-15,588.84

Subtotal:

$-20,182.80

Total Item #5:
Time Extension:

$-275,402.80
NONE
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Pending Change Order
No. 004
Project No: 20268-

Burlingame Ranch Phase 3
Section 2, Township 10 South, Range 85 West of the 6th P.M.
Aspen, CO 81611
Cost Summary for Item : 6 Balcony Waterproofing Allowance Use
6,931 sf @ 6.00/sf for protection board
6,931 sf @ 4.00/sf for plywood
Painting @ 4.00/sf painting plywood

Phase

Description

Quantity

006150- -004

Protection Board and Plywood Per Detail

1 LS

Unit Price
97,034.00

Net Total for Item 6:
Description

Percentage

DIC Insurance
Warranty Reserve
Cloud Technology Services
Bonds
Fee

Amount
97,034.00
$97,034.00

Amount

0.25%
0.61%
0.14%
0.80%
6.00%

242.59
591.91
135.85
776.27
5,926.84

Subtotal:

$7,673.46

Total Item #6:
Time Extension:

Grand Total PCO #004:
Total Time Extension:
Submitted By: Shaw Builders LLC

$104,707.46
NONE

$-55,056.81
NONE

Authorized By: Aspen, City of
I authorize Shaw Construction to proceed with the work noted above and agree to pay for the work.

Signature _________________________ Date ________

Signature __________________________ Date ________

Mark Hendrickson, Project Manager
Name _________________________________________

Chris Everson, Senior Project Manager
Name __________________________________________
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C
Change Order Request Form
5470 Lincoln St.
Denver, CO 80216
303-758-7663
Project Name and Location
Burlingame Ranch - Phase III - EPDM
0045 Mining Stock Pwky. Aspen, CO

Contractor / CM / DB Name
Shaw Construction
Basis of Change Order
Error / Omission
Owner Request
Value Engineering

Differing Site Condition
Field Resolution
Other

Adjustment to the Contract Time for Completion*
Contract Days Changed

X

Adjustment to the Contract Sum

48

Revised Completion* Date

Description (attach additional pages as necessary)
Building:
Lower Units EPDM
Building 8 (956 SF)
$14,400
Building 9 (1,034 SF)
$16,954
Building 10 (720 SF)
$12,341
Building 11 (790 SF)
$12,510
Building 12 (1,280 SF)
$17,316
Building 13 (1,059 SF)
$14,298
Building 14 (303 SF)
$7,112
Building 15 (789 SF)
$12,233

Original Contract Amount

$519,103.00

Change Order Amount

$107,164.00

Revised Contract Sum

$626,267.00

Integral Gutters at lower units
$3,530
$4,609
$3,878
$3,910
$6,239
$4,367
$1,944
$3,878

$107,164.00
Justification (attach additional pages as necessary)
Sequencing of additional trades may affect contract days added.

This Change Order identifies and provides full and complete satisfaction for all direct and indirect costs, including interest and all related
extensions to the Contract Time for Completion*, for the described changes in this scope of the Work and shall not serve as the basis for a
cumulative impact Claim.
Contractor / CM at Risk / Design-Builder Approval
Name

Signature

Date
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Pending Change Order
No. 005
Project No: 20268-

Burlingame Ranch Phase 3
Section 2, Township 10 South, Range 85 West of the 6th P.M.
Aspen, CO 81611
PCO No. 005 Integral Gutter Allowance Use

Date Sent: 2/12/2021

Transmitted To:
Chris Everson, Senior Project Manager
Aspen, City of
130 Galena Street
Aspen, CO 81611

From:
Mark Hendrickson, Project Manager
Shaw Builders LLC
Tel: 970-248-2619
Fax:
Email: markhendrickson@shawconstruction.net

Description of Proposal:
No heat trace has been included in the reconciliation for the allowance. If heat trace is added we will submit as a
separate change order.
Cost Summary for Item : 1 Integral Gutter Allowance Use
Phase

Description

Quantity

007310- -005

General Conditions

1 LS

Unit Price
32,355.00

Net Total for Item 1:
Description

Percentage

DIC Insurance
Warranty Reserve
Cloud Technology Services
Bonds
Fee

Amount
32,355.00
$32,355.00

Amount

0.25%
0.61%
0.14%
0.80%
6.00%

80.89
197.37
45.30
258.84
1,976.24

Subtotal:

$2,558.64

Total Item #1:
Time Extension:

$34,913.64
NONE

Cost Summary for Item : 2 Integral Gutter Allowance Use
Phase

Description

Quantity

018190- -005

General Conditions

1 LS

Unit Price
-25,000.00

Net Total for Item 2:
Description

Percentage

DIC Insurance
Warranty Reserve
Cloud Technology Services
Bonds
Fee

Amount
-25,000.00
$-25,000.00

Amount

0.25%
0.61%
0.14%
0.80%
6.00%

-62.50
-152.50
-35.00
-200.00
-1,527.00

Subtotal:

$-1,977.00

Total Item #2:
Time Extension:

$-26,977.00
NONE
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Pending Change Order
No. 005
Project No: 20268-

Burlingame Ranch Phase 3
Section 2, Township 10 South, Range 85 West of the 6th P.M.
Aspen, CO 81611

Grand Total PCO #005:
Total Time Extension:
Submitted By: Shaw Builders LLC

$7,936.64
NONE

Authorized By: Aspen, City of
I authorize Shaw Construction to proceed with the work noted above and agree to pay for the work.

Signature _________________________ Date ________

Signature __________________________ Date ________

Mark Hendrickson, Project Manager
Name _________________________________________

Chris Everson, Senior Project Manager
Name __________________________________________
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C
Change Order Request Form
5470 Lincoln St.
Denver, CO 80216
303-758-7663
Project Name and Location
Burlingame Ranch - Phase III - EPDM
0045 Mining Stock Pwky. Aspen, CO

Contractor / CM / DB Name
Shaw Construction
Basis of Change Order
Error / Omission
Owner Request
Value Engineering

Differing Site Condition
Field Resolution
Other

Adjustment to the Contract Time for Completion*
Contract Days Changed

X

Adjustment to the Contract Sum

48

Revised Completion* Date

Description (attach additional pages as necessary)
Building:
Lower Units EPDM
Building 8 (956 SF)
$14,400
Building 9 (1,034 SF)
$16,954
Building 10 (720 SF)
$12,341
Building 11 (790 SF)
$12,510
Building 12 (1,280 SF)
$17,316
Building 13 (1,059 SF)
$14,298
Building 14 (303 SF)
$7,112
Building 15 (789 SF)
$12,233

Original Contract Amount

$519,103.00

Change Order Amount

$107,164.00

Revised Contract Sum

$626,267.00

Integral Gutters at lower units
$3,530
$4,609
$3,878
$3,910
$6,239
$4,367
$1,944
$3,878

$32,355.00
Justification (attach additional pages as necessary)
Sequencing of additional trades may affect contract days added.

This Change Order identifies and provides full and complete satisfaction for all direct and indirect costs, including interest and all related
extensions to the Contract Time for Completion*, for the described changes in this scope of the Work and shall not serve as the basis for a
cumulative impact Claim.
Contractor / CM at Risk / Design-Builder Approval
Name

Signature

Date
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Pending Change Order
No. 019
Burlingame Ranch Phase 3
Section 2, Township 10 South, Range 85 West of the 6th P.M.
Aspen, CO 81611

Project No: 20268-

PCO No. 019 Credit for removed trusses

Date Sent: 3/15/2021

Transmitted To:

From:

Chris Everson, Senior Project Manager
Aspen, City of
130 Galena Street
Aspen, CO 81611

Mark Hendrickson, Project Manager
Shaw Builders LLC
Tel: 970-248-2619
Fax:
Email: markhendrickson@shawconstruction.net

Description of Proposal:

Credit for removed trusses #8, 9, 13, 14
Cost Summary for Item : 1 Credit for removed trusses
Phase

Description

Quantity

006165- -019

Credit for removed trusses #8, 9, 13, 14

1 LS

Unit Price

Amount

-20,999.00

-20,999.00

Net Total for Item 1:
Description

DIC Insurance
Warranty Reserve
Cloud Technology Services
Bonds
Fee

Percentage

Amount

0.25%
0.61%
0.14%
0.80%
6.00%

-52.50
-128.09
-29.40
-167.99
-1,282.62

Subtotal:

$-1,660.60

Total Item #1:
Time Extension:

Grand Total PCO #019:
Total Time Extension:

Submitted By:

Shaw Builders LLC

$-20,999.00

$-22,659.60
NONE

$-22,659.60
NONE

Authorized By: Aspen, City of
I authorize Shaw Construction to proceed with the work noted above and agree to pay for the work.

Signature _________________________ Date ________

Signature __________________________ Date ________

Mark Hendrickson, Project Manager
Name _________________________________________

Chris Everson, Senior Project Manager
Name __________________________________________
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PRICING REQUEST
PCO #:

3

SUBMITTED TO: SHAW BUILDERS, LLC.

DATE:

03/12/21

CREDITED TO:

SHAW BUILDERS, LLC.

JOB #: 20268-70

JOB NAME:

Burlingame Ranch 3

CHANGE DOCUMENT:

Credit for Removed Trusses #8, 9, 13, 14

PLEASE FURNISH ALL MATERIALS AND LABOR NECESSARY TO COMPLETE THE FOLLOWING WORK AND CHARGE OUR ACCOUNT AS NOTED BELOW.

WORK TO BE COMPLETED:

Perform the work associated with the above change Request.

DESCRIPTION
LABOR
MATERIALS

QTY

UM

UNIT COST

LABOR

127

HR
LS

$57

(9,800.00)
(9,290.00)

SUB-TOAL
SUB-TOTAL W/ 10 % OH&P

MATERIAL

(19,090.00)

0.00

(20,999.00)

0.00
TOTAL COST

EQUIP.

SUBCONTR.

(20,999.00)

THE ABOVE WORK IS TO BE PAID FOR AT ACTUAL COST OF LABOR AND MATERIALS.
CREATED BY:

Will Meyer

DATE:

03/12/21

NOTES:
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Doug Sehr
17600 E. Smith Road
Aurora, Co 80011
tel+ 303 288 4214
fax+ 303 287 1922
www.buildersdenver.com

Proposal Submitted To: Joel
Page: 1 of 2 Date: 2/9/2021
Name: Shaw Construction
Job Name: Burlingame Apts
Address: 300 Kalamath St
Address:
City: Denver
State: CO
City: Aspen
State: CO
------------------------------------------------------------------------------------------------------------------------------------Roof Trusses: Pitch per print, 24” o.c.; 75-10-10 loading, Deflection, and Heel Height Per Plan.
Includes roof trusses, truss to truss/beam hardware, H2.5a clips, blocking panels per plans, valley trusses, component engineering,
placement plans, and jobsite delivery. Excludes All 2x materials, parapets, LVL beams, bridging and bracing.
Plans dated 6-19-20 marked 90 CD.

Bldg 8 Roof:
Bldg 9 Roof:
Bldg 10 Roof:
Bldg 11 Roof:

$29,120
$28,230
$15,050
$15,070

Bldg 12 Roof:
Bldg 13 Roof:
Bldg 14 Roof:
Bldg 15 Roof:

$48,860
$28,650
$28,560
$15,200

Total: $208,740 plus tax
_______________________________________________________________________________________________
Bldg 10 Truss Option: Add $17,030
Bldg 11 Truss Option: Add $13,300
Bldg 15 Truss Option: Add $19,280
** Option to replace roof joist as per plan. 20” heel on low end with 0.25/12 pitch. We included 5’ parapets on each end.

_______________________________________________________________________________
Bldg 8 Truss Option: deduct $2,250
Bldg 9 Truss Option: deduct $2,250
Bldg 13 Truss Option: deduct $2,250
Bldg 14 Truss Option: deduct $2,540
** Option do eliminate lower roof trusses at Pods B.

All prices exclude sales tax.

------------------------------------------------------------------------------------------------------------------------------------*****No sales tax is included in quoted price*****
We hereby propose to furnish materials complete in accordance with the above specifications for the sum of: See Above, Tax Excluded.

Submitted By: Doug Sehr
The undersigned hereby accepts in full the forgoing Proposal as a binding contract including the prices, specifications and conditions
set forth herein. Builders is hereby authorized to commence performance of the work as specified and payment will be made as set
forth above and per terms and conditions of credit application.
ACCEPTANCE OF PROPOSAL
Date: __________________

Firm_____________________________________________
By: ______________________________________________
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Pending Change Order
No. 020
Burlingame Ranch Phase 3
Section 2, Township 10 South, Range 85 West of the 6th P.M.
Aspen, CO 81611

Project No: 20268-

PCO No. 020 Balcony, Breezeway, & Carport Knifeplates

Date Sent: 3/15/2021

Transmitted To:

From:

Chris Everson, Senior Project Manager
Aspen, City of
130 Galena Street
Aspen, CO 81611

Mark Hendrickson, Project Manager
Shaw Builders LLC
Tel: 970-248-2619
Fax:
Email: markhendrickson@shawconstruction.net

Description of Proposal:

Balcony, Breezeway, & Carport Knifeplates.
Cost Summary for Item : 1 Balcony, Breezeway, & Carport Knifeplates
Phase

Description

Quantity

006165- -020

Balcony, Breezeway, & Carport Knifeplates

1 LS

Unit Price

63,646.00

Net Total for Item 1:
Description

Percentage

DIC Insurance
Warranty Reserve
Cloud Technology Services
Bonds
Fee

Amount

63,646.00
$63,646.00

Amount

0.25%
0.61%
0.14%
0.80%
6.00%

159.12
388.24
89.10
509.17
3,887.50

Subtotal:

$5,033.13

Total Item #1:
Time Extension:

$68,679.13
NONE

Cost Summary for Item : 2 Timber to Modular Allowance
Phase

Description

Quantity

018280- -020

Allowance - Balcony, Breezeway, & Carport Knifeplates 1 LS

Unit Price

Amount

- 56,000.00

-56,000.00

Net Total for Item 2:
Description

DIC Insurance
Warranty Reserve
Cloud Technology Services
Bonds
Fee

Percentage

$-56,000.00

Amount

0.25%
0.61%
0.14%
0.80%
6.00%

-140.00
-341.60
-78.40
-448.00
-3,420.48

Subtotal:

$-4,428.48

Total Item #2:
Time Extension:

$-60,428.48
NONE

Page 1 of 2
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Pending Change Order
No. 020
Burlingame Ranch Phase 3
Section 2, Township 10 South, Range 85 West of the 6th P.M.
Aspen, CO 81611

Project No: 20268-

Grand Total PCO #020:
Total Time Extension:

Submitted By:

Shaw Builders LLC

$8,250.65
NONE

Authorized By: Aspen, City of
I authorize Shaw Construction to proceed with the work noted above and agree to pay for the work.

Signature _________________________ Date ________

Signature __________________________ Date ________

Mark Hendrickson, Project Manager
Name _________________________________________

Chris Everson, Senior Project Manager
Name __________________________________________
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PRICING REQUEST
PCO #:

5

SUBMITTED TO: SHAW BUILDERS, LLC.

DATE:

03/12/21

CREDITED TO:

SHAW BUILDERS, LLC.

JOB #: 20268-70

JOB NAME:

Burlingame Ranch 3

CHANGE DOCUMENT:

Balcony, Breezeway, & Carport Knifeplates

PLEASE FURNISH ALL MATERIALS AND LABOR NECESSARY TO COMPLETE THE FOLLOWING WORK AND CHARGE OUR ACCOUNT AS NOTED BELOW.

WORK TO BE COMPLETED:

Perform the work associated with the above change Request.

DESCRIPTION

QTY UM UNIT COST

LABOR

LS

MATERIALS

MATERIAL

EQUIP.

SUBCONTR.

57,860.00

63,646.00

SUB-TOTAL W/ 10 % OH&P

TOTAL COST

$63,646.00

THE ABOVE WORK IS TO BE PAID FOR AT ACTUAL COST OF LABOR AND MATERIALS.
CREATED BY:

Will Meyer

DATE: 03/12/21

NOTES:

54

Building
Lamwood
Building #8
Building #9
Building #10
Building #11
Building #12
Building #13
Building #14
Building #15

Building base
20,850.00
20,800.00
19,700.00
19,700.00
25,180.00
21,040.00
17,580.00
19,370.00
164,220.00

Knife Plates
5,810.00
5,810.00
5,560.00
5,560.00
5,560.00
6,100.00
4,100.00
5,250.00
43,750.00

treatment Total
2,840.00
2,850.00
3,140.00
3,140.00
3,550.00
3,400.00
2,490.00
3,110.00
24,520.00

29,500.00
29,460.00
28,400.00
28,400.00
34,290.00
30,540.00
24,170.00
27,730.00
232,490.00

55

Lamwood
CP #8
CP #9
CP #10
CP #11
CP #12
CP #13
CP #14
CP #15

carport base
11,700.00
10,670.00
6,920.00
11,100.00
13,550.00
11,000.00
8,790.00
10,790.00
84,520.00

Knife plates
1,900.00
1,900.00
1,200.00
1,800.00
1,950.00
1,900.00
1,560.00
1,900.00
14,110.00

treatment Total
2,120.00
15,720.00
2,120.00
14,690.00
1,230.00
9,350.00
2,110.00
15,010.00
2,700.00
18,200.00
2,180.00
15,080.00
1,680.00
12,030.00
2,120.00
14,810.00
16,260.00
114,890.00
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Pending Change Order
No. 021
Project No: 20268-

Burlingame Ranch Phase 3
Section 2, Township 10 South, Range 85 West of the 6th P.M.
Aspen, CO 81611
PCO No. 021 Building Material Escalation

Date Sent: 3/15/2021

Transmitted To:
Chris Everson, Senior Project Manager
Aspen, City of
130 Galena Street
Aspen, CO 81611

From:
Mark Hendrickson, Project Manager
Shaw Builders LLC
Tel: 970-248-2619
Fax:
Email: markhendrickson@shawconstruction.net

Description of Proposal:
Building Material Escalation - Framing
Cost Summary for Item : 1 Building Material Escalation
Phase

Description

Quantity

006165- -021

Building Material Escalation - Framing

1 LS

Unit Price

Amount

132,609.00

132,609.00

Net Total for Item 1:
Description

Percentage

DIC Insurance
Warranty Reserve
Cloud Technology Services
Bonds

$132,609.00

Amount

0.25%
0.61%
0.14%
0.80%

331.52
808.91
185.65
1,060.87

Subtotal:

$2,386.95

Total Item #1:
Time Extension:

Grand Total PCO #021:
Total Time Extension:
Submitted By: Shaw Builders LLC

$134,995.95
NONE

$134,995.95
NONE

Authorized By: Aspen, City of
I authorize Shaw Construction to proceed with the work noted above and agree to pay for the work.

Signature _________________________ Date ________

Signature __________________________ Date ________

Mark Hendrickson, Project Manager
Name _________________________________________

Chris Everson, Senior Project Manager
Name __________________________________________
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PRICING REQUEST
PCO #:

9

SUBMITTED TO: SHAW BUILDERS, LLC.

DATE:

03/11/21

CREDITED TO:

SHAW BUILDERS, LLC.

JOB #: 20268-70

JOB NAME:

Burlingame Ranch 3

CHANGE DOCUMENT:

Building Material Escalation

PLEASE FURNISH ALL MATERIALS AND LABOR NECESSARY TO COMPLETE THE FOLLOWING WORK AND CHARGE OUR ACCOUNT AS NOTED
BELOW.
WORK TO BE COMPLETED:

Perform the work associated with the above change Request.

DESCRIPTION

QTY UMUNIT COST LABOR
LS

MATERIALS

MATERIAL

EQUIP.

SUBCONTR.

132,608.98

SUB-TOTAL

0.00

132,608.98

0.00

$0.00

SUB-TOTAL W/ 10 % OH&P

0.00

145,869.88

0.00

0.00

TOTAL COST

$145,869.88

THE ABOVE WORK IS TO BE PAID FOR AT ACTUAL COST OF LABOR AND MATERIALS.
CREATED BY:

Will Meyer

DATE: 03/11/21

NOTES:

58

Dimensional

BILDINGS 8-15
PRICING AT BID
PRICING AT CONTRACT
TOTAL
MATERIAL
ESCALATION
SUM:
94,202.94
$
189,195.02 $
283,397.96 $
Timbers: $
106,401.91 $
139,553.88 $
33,151.97
Loose Material: $
82,793.11 $
143,844.08 $
61,050.97

Sheathing

SUM:
Timbers:
Loose Material:

EWP

SUM:
Timbers:
Loose Material:

Hardware

SUM:
Timbers:
Loose Material:

WRB

SUM:
Timbers:
Loose Material:

Decking

SUM:
Timbers:
Loose Material:

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

68,696.78
68,696.78
21,842.96
21,842.96
32,326.50
32,326.50
9,789.70
9,789.70
55,077.99
55,077.99

$

45,082
119,338
107,100
-

Panelized Board Footage:
Loose Dimensional & EWP Board Footage:
Loose Sheathing Square Footage:
Yard Allocation Cost (OH & Fabrication):

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

108,932.81
108,932.81
29,592.97
29,592.97
37,994.86
37,994.86
9,789.70
9,789.70
39,829.13
39,829.13

$

40,236.03

$
$

40,236.03

$

7,750.01

$
$

7,750.01
-

$

5,668.36

$
$

5,668.36

Total Loose (BID PRICE):

$

-

$
$

-

$

(15,248.87)

$
$

(15,248.87)

$
$
$

238,894.38
330,600.89
91,706.51

Total Timbers Escalation:

$
$
$

128,244.87
169,146.85
40,901.98

TOTAL BLD ESCALATION:

$

132,608.49

Total Loose Contract:
Total Loose Escalation:

Total Timbers (BID PRICE):
Total Timbers Contract:

59

Row La bel s

Sum of
Qua nti ty

Item

Ca tegory

EA Bid Price

SUM:
Si te Sta i rs :
Loos e:
EA Contract
Price

Dimensional
Bid Pricing
Escalation/
Contract
$ 283,397.96
$ 139,553.88
$ 143,844.08

$ 189,195.02
$ 106,401.91
$ 82,793.11

$
$
$

Sheathing
Bid Pricing
Escalation/
Contract
68,696.78 $ 108,932.81
$
68,696.78 $ 108,932.81

EWP
Bid Pricing
$
$
$

21,842.96
21,842.96
-

$
$
$

Escalation/
Contract
29,592.97
29,592.97
-

$
$

13,546.40
8,296.56

$
$

19,286.40
10,306.57

$
$
$

Decking
Bid Pricing
Escalation/
Contract
55,077.99 $ 39,829.13
$
55,077.99 $ 39,829.13

WRB
Bid Pricing
$
$
$

9,789.70
9,789.70

$
$
$

Escalation/
Contract
9,789.70
9,789.70

$
$
$

Hardware
Bid Pricing
Escalation/
Contract
32,326.50 $ 37,994.86
$
32,326.50 $ 37,994.86

TIMBERS
11.875 BCI-6000
109700-01
6x12 DF#1-01
6x14 DF#1
6x16 DF#2-01
6x18 DF#2-01
4583-10
4583-12
6x8 DF #1- 01

6477
103798-16
41125-12
41125-08
41125-14
41125-10
41123-10
41124-14
41124-16
106001-16
3-4 Anchor
3-4 Nut
Si l l Sea l -5.5
1x6Deck
3695-12
3695-14
3695-16
41124-12
92653-12
41127-14
41127-18
41127-12
41123-12
41126-12
PC716
41123-14
92653-10
41127-20
41127-16
3-4 Wa s her
406234
41123-01
106004-08
106004-16
42027
2.5DeckScrews
106004-10
106004-01
106004-12
pc34
3/4-4x8 CDX T&G
123950
106004-20

5740
2004
3331
437
60
155
270
216
204

1993
505
465
195
145
144
439
80
71
265
2825
2825
425
15173
83
47
44
1243
3
29
163
141
1897
546
26
626
1
12
2
2825
1014
17142
452
143
177
10
85
116
171
3
36
264
2

11 7/8" BCI 6000-1.8 DF - 01'
1-3/4 x 11-7/8 2.0 E LVL - 01
6X12 #1 DF - 01'
6x14 DF#1 - 01'
6x16 DF#2 - 01'
6x18 DF#2 - 01'
6X6 #1 DF - 10`
6X6 #1 DF - 12`
6x8 DF #1 - 01'

LOOSE MATERIAL
7/16" 4X8 OSB
2x6 #1 SYP TREATED - 16'
2X8 #2 DFL - 12'
2X8 #2 DFL - 08'
2X8 #2 DFL - 14'
2X8 #2 DFL - 10'
2X4 #2 DFL - 10'
2X6 #2 DFL - 14'
2X6 #2 DFL - 16`
2x10 #1 SYP TREATED - 16'
3/4" Anchor Bol t
3/4" Nut
5-1/2" SILL SEAL (50' Rol l )
1x6 Compos i te Decki ng
2x10 DF No.2 PYRO-GUARD® (12-00-00)
2x10 DF No.2 PYRO-GUARD® (14-00-00)
2x10 DF No.2 PYRO-GUARD® (16-00-00)
2X6 #2 DFL - 12'
2x12 DF No.2 T (12-00-00)
2X12 #2 DFL - 14'
2X12 #2 DFL - 18'
2X12 #2 DFL - 12'
2X4 #2 DFL - 12'
2X10 #2 DFL - 12'
PC716 (Box of 250)
2X4 #2 DFL - 14'
2x12 DF No.2 T (10-00-00)
2X12 #2 DFL - 20'
2X12 #2 DFL - 16'
3/4" Cut Wa s her
1-7/16" ZIP R6 4x9
2X4 #2 DFL - 01'
2x8 #1 SYP TREATED - 8'
2x8 #1 SYP TREATED - 16'
3/4" 4x8 T&G OSB
2-1/2" Compos i te Deck s crews (1750pcs )
2x8 #1 SYP TREATED - 10'
2x8 #1 SYP TREATED - 1'
2x8 #1 SYP TREATED - 12'
PC34 (Box of 250)
3/4" 4x8 T&G CDX
ZIP Fl a s hi ng TAPE 4"x90'
2x8 #1 SYP TREATED - 20'

EWP
EWP
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
SF Summa ry:
BDFT Summa ry:

$
$
$
$
$
$
$
$
$

2.36
4.14
15.09
17.61
20.12
31.13
76.84
92.21
8.56
45,082

$
$
$
$
$
$
$
$
$

3.36
5.14
21.38
24.22
27.68
34.87
90.45
108.54
13.84

Shea thi ng
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Ha rdwa re
Ha rdwa re
Ha rdwa re
Tri m
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Ha rdwa re
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Ha rdwa re
Shea thi ng
Di mens i ona l
Di mens i ona l
Di mens i ona l
Shea thi ng
Ha rdwa re
Di mens i ona l
Di mens i ona l
Di mens i ona l
Ha rdwa re
Shea thi ng
WRB
Di mens i ona l
SF Summa ry:
BDFT Summa ry:

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

8.72
12.12
8.73
5.85
10.80
7.72
3.77
8.27
9.93
27.73
9.00
0.62
5.00
3.63
27.10
31.62
38.93
8.00
27.24
16.03
20.85
18.10
5.12
13.67
18.00
5.56
22.80
27.24
18.53
0.50
46.37
0.38
7.97
16.06
17.65
100.00
9.96
1.00
11.95
33.00
32.46
37.08
20.08
107,100
119,338

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

21.38
30.30
14.93
9.95
17.42
12.44
6.25
12.53
14.32
54.61
11.15
0.62
4.04
2.63
41.00
47.83
54.67
10.74
51.60
29.76
38.27
25.51
7.50
16.70
18.00
8.75
43.00
42.52
34.02
0.50
58.85
0.63
21.13
42.26
30.35
100.25
26.41
2.64
31.70
33.00
35.68
37.08
52.83

$
$
$
$
$
$
$

50,264.79
7,693.39
1,207.20
4,825.15
20,747.52
19,917.62
1,746.24

$
$
$
$
$
$
$

71,216.78
10,582.37
1,660.52
5,405.18
24,421.50
23,444.64
2,822.89

$
$
$
$
$
$
$
$
$

6,120.60
4,059.06
1,140.75
1,566.27
1,111.05
1,654.32
661.86
705.22
7,348.45

$
$
$
$
$
$
$
$
$

15,303.52
6,941.52
1,940.64
2,525.32
1,791.36
2,745.21
1,002.40
1,016.72
14,472.53

$

17,382.99

$

42,602.37

$
$
$
$
$
$
$
$
$
$
$

2,249.30
1,485.98
1,713.07
9,948.21
81.72
464.77
3,398.39
2,552.69
9,712.96
7,461.96

$
$
$
$
$
$
$
$
$
$

3,403.00
2,247.85
2,405.33
13,349.82
154.80
863.16
6,237.68
3,597.19
14,235.09
9,118.14

$
$
$
$

3,478.03
22.80
326.86
37.06

$
$
$
$

5,480.42
43.00
510.24
68.03

$
$
$

6,547.86
3,601.54
2,296.58

$
$
$

10,719.46
9,551.06
6,043.37

$
$
$

846.60
115.54
2,043.45

$
$
$

2,245.13
306.39
5,420.02

$

40.16

$

105.67

$

47,019.18

$

59,670.07

$

3,126.05

$

5,375.90

$

1,168.56

$

55,077.99

$

$
$
$

25,425.00
1,751.50
2,125.00

$
$
$

31,498.75
1,751.50
1,717.00

$

468.00

$

468.00

$

1,412.50

$

1,412.50

$

1,045.50

$

1,048.11

$

99.00

$

99.00

39,829.13

1,284.48
$

9,789.70

$

9,789.70
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Pending Change Order
No. 022
Project No: 20268-

Burlingame Ranch Phase 3
Section 2, Township 10 South, Range 85 West of the 6th P.M.
Aspen, CO 81611
PCO No. 022 Carport Material Escalation

Date Sent: 3/15/2021

Transmitted To:
Chris Everson, Senior Project Manager
Aspen, City of
130 Galena Street
Aspen, CO 81611

From:
Mark Hendrickson, Project Manager
Shaw Builders LLC
Tel: 970-248-2619
Fax:
Email: markhendrickson@shawconstruction.net

Description of Proposal:
Carport Material Escalation
Cost Summary for Item : 1 Carport Material Escalation
Phase

Description

Quantity

006165- -022

Carport Material Escalation

1 LS

Unit Price
86,274.00

Net Total for Item 1:
Description

Percentage

DIC Insurance
Warranty Reserve
Cloud Technology Services
Bonds

0.25%
0.61%
0.14%
0.80%
Subtotal:

Amount
86,274.00
$86,274.00

Amount
215.69
526.27
120.78
690.19

Total Item #1:
Time Extension:

$87,826.93
NONE

$1,552.93

Grand Total PCO #022:
Total Time Extension:
Submitted By: Shaw Builders LLC

$87,826.93
NONE

Authorized By: Aspen, City of
I authorize Shaw Construction to proceed with the work noted above and agree to pay for the work.

Signature _________________________ Date ________

Signature __________________________ Date ________

Mark Hendrickson, Project Manager
Name _________________________________________

Chris Everson, Senior Project Manager
Name __________________________________________
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PRICING REQUEST
PCO #:

10

SUBMITTED TO: SHAW BUILDERS, LLC.

DATE:

03/11/21

CREDITED TO:

SHAW BUILDERS, LLC.

JOB #: 20268-70

JOB NAME:

Burlingame Ranch 3

CHANGE DOCUMENT:

Carport Material Escalation

PLEASE FURNISH ALL MATERIALS AND LABOR NECESSARY TO COMPLETE THE FOLLOWING WORK AND CHARGE OUR ACCOUNT AS NOTED BELOW.

WORK TO BE COMPLETED:

Perform the work associated with the above change Request.

DESCRIPTION
MATERIALS

QTY

UMUNIT COST LABOR

MATERIAL

LS

86,273.88

EQUIP.

SUBCONTR.

SUB-TOTAL

0.00

86,273.88

0.00

$0.00

SUB-TOTAL W/ 10 % OVERHEAD

0.00

94,901.27

0.00

$0.00

TOTAL COST

$94,901.27

THE ABOVE WORK IS TO BE PAID FOR AT ACTUAL COST OF LABOR AND MATERIALS.
CREATED BY:

Will Meyer

DATE:

03/11/21

NOTES:

63

Dimensional

CARPORTS 8-15
PRICING AT BID
PRICING AT CONTRACT
TOTAL
MATERIAL
ESCALATION
SUM:
44,585.16
$
153,366.60 $
197,951.76 $
Timbers: $
75,365.88 $
84,520.00 $
9,154.12
Loose Material: $
78,000.72 $
113,431.76 $
35,431.04

Sheathing

SUM:
Timbers:
Loose Material:

EWP

SUM:
Timbers:
Loose Material:

Hardware

SUM:
Timbers:
Loose Material:

WRB

SUM:
Timbers:
Loose Material:

Decking

SUM:
Timbers:
Loose Material:

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

28,418.48
28,418.48
3,504.60
3,504.60
13,556.80
13,556.80
-

$

125,144
104,288
-

Panelized Board Footage:
Loose Dimensional & EWP Board Footage:
Loose Sheathing Square Footage:
Yard Allocation Cost (OH & Fabrication):

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

69,677.82
69,677.82
3,746.73
3,746.73
13,744.05
13,744.05
-

$

41,259.34

$
$

41,259.34

Total Loose (BID PRICE):

$
$
$

109,923.80
186,856.30
77,119.76

Total Timbers Escalation:

$
$
$

75,365.88
84,520.00
9,154.12

TOTAL BLD ESCALATION:

$

86,273.88

Total Loose Contract:
Total Loose Escalation:

Total Timbers (BID PRICE):
Total Timbers Contract:

$

-

$
$

-

$

242.13

$
$

242.13

$

187.25

$
$

187.25

$

-

$
$

-

64

Row La bel s

Sum of
Qua nti ty

Item

Ca tegory

Bi d Pri ci ng

SUM:
Pa nel i zed:
Loos e:
Es ca l a ti on/
Contra ct

$
$
$

Dimensional
Bid Pricing
Escalation/
Contract
153,366.60 $
197,951.76
75,365.88 $
84,520.00
78,000.72 $
113,431.76

Bid Pricing

Sheathing
Escalation/
Contract
$
69,677.82
$
$
69,677.82

$
$
$

28,418.48
28,418.48

$

28,418.48

EWP
Bid Pricing
$
$
$

-

$
$
$

Escalation/
Contract
-

Bid Pricing
$
$
$

-

Decking
Escalation/
Contract
$
$
$
-

WRB
Bid Pricing
$
$
$

13,556.80
13,556.80

$
$
$

Escalation/
Contract
13,744.05
13,744.05

$
$
$

Hardware
Bid Pricing
Escalation/
Contract
3,504.60 $
3,746.73
$
3,504.60 $
3,746.73

TIMBERS
6x12 DF#1-01
6x18 DF#2-01

24 6X12 #1 DF - 01'
2409 6x18 DF#2 - 01'

6477
103798-16
41125-12
41125-08
41125-10
41124-14
41124-16
Si l l Sea l -5.5
41124-12
92653-12
41127-12
41123-12
41126-12
PC716
41123-14
103797-12
103797-16
103798-12
41123-16
41123-18
41124-08
41124-10
41124-18
41124-20
1-2 Anchor
1-2 Nut
HPAF-716
81500
41126-08
41126-10
41126-20
1-2 Wa s her
41126-01
123950
123950

3259
16
11
107
266
291
1034
52
282
2
17
1194
551
17
40
38
6
188
302
317
1603
74
1048
110
681
1481
418
107
41
1033
2
1081
7508
175
175

LOOSE MATERIALS
7/16" 4X8 OSB
2x6 #1 SYP TREATED - 16'
2X8 #2 DFL - 12'
2X8 #2 DFL - 08'
2X8 #2 DFL - 10'
2X6 #2 DFL - 14'
2X6 #2 DFL - 16`
5-1/2" SILL SEAL (50' Rol l )
2X6 #2 DFL - 12'
2x12 DF No.2 T (12-00-00)
2X12 #2 DFL - 12'
2X4 #2 DFL - 12'
2X10 #2 DFL - 12'
PC716 (Box of 250)
2X4 #2 DFL - 14'
2x4 #1 SYP TREATED - 12'
2x4 #1 SYP TREATED - 16'
2x6 #1 SYP TREATED - 12'
2X4 #2 DFL - 16'
2X4 #2 DFL - 18'
2X6 #2 DFL - 08'
2X6 #2 DFL - 10'
2X6 #2 DFL - 18'
2X6 #2 DFL - 20'
1/2" Anchor Bol t
1/2" Nut
Hi l ti DS PAF 2 7/16"
Da p Dyna Fl ex 230 CAULK (10 OZ)
2X10 #2 DFL - 08`
2X10 #2 DFL - 10'
2X10 #2 DFL - 20'
1/2" Cut Wa s her
2X10 #2 DFL - 01'
ZIP Fl a s hi ng TAPE 4"x90'
ZIP Fl a s hi ng TAPE 4"x90'

Di mens i ona l
Di mens i ona l
SF Summa ry:
BDFT Summa ry:

$
$

15.09
31.13
21,825.00

$
$

21.38
34.87

Shea thi ng
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Ha rdwa re
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Ha rdwa re
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Di mens i ona l
Ha rdwa re
Ha rdwa re
Ha rdwa re
WRB
Di mens i ona l
Di mens i ona l
Di mens i ona l
Ha rdwa re
Di mens i ona l
WRB
WRB
SF Summa ry:
BDFT Summa ry:

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

8.72
12.12
8.73
5.85
7.45
8.27
9.93
4.05
8.00
23.58
18.10
5.12
12.97
18.00
5.56
6.70
9.12
8.75
6.40
6.82
5.19
6.17
10.12
11.22
2.75
0.50
0.25
2.40
8.64
10.81
21.61
0.25
1.08
38.00
38.00
104,288
125,144

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

21.38
30.30
14.93
9.95
12.44
12.53
14.32
4.04
10.74
51.60
25.51
7.50
16.70
18.00
8.75
14.94
19.91
22.73
10.01
11.26
7.16
8.95
16.11
17.90
3.65
0.25
0.25
4.15
11.13
13.92
27.83
0.25
1.39
38.00
38.00

$
$

362.16
75,003.72

$
$

513.12
84,006.88

$
$
$
$
$
$

193.92
96.02
625.95
1,981.70
2,407.52
10,270.45

$
$
$
$
$
$

484.86
164.21
1,064.86
3,309.04
3,646.23
14,806.88

$
$
$
$
$

2,256.96
47.16
307.77
6,113.48
7,144.77

$
$
$
$
$

3,028.68
103.20
433.70
8,959.78
9,201.70

$
$
$
$
$
$
$
$
$
$

222.24
254.60
54.72
1,645.00
1,932.44
2,161.80
8,313.03
456.80
10,607.37
1,234.06

$
$
$
$
$
$
$
$
$
$

350.19
567.57
119.49
4,272.86
3,021.61
3,568.15
11,477.48
662.30
16,883.28
1,969.00

$
$
$

354.43
11,162.35
43.22

$
$
$

456.47
14,375.92
55.67

$

8,112.96

$

10,448.63

$

69,677.82

$

256.80

$

444.05

$
$

6,650.00
6,650.00

$
$

6,650.00
6,650.00

$

210.60

$

210.08

$

306.00

$

306.00

$
$
$

1,872.75
740.50
104.50

$
$
$

2,485.65
370.25
104.50

$

270.25

$

270.25
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Pending Change Order
No. 031
Project No: 20268-

Burlingame Ranch Phase 3
Section 2, Township 10 South, Range 85 West of the 6th P.M.
Aspen, CO 81611
PCO No. 031 Mech, Elec, Conc. from Addendum 002

Date Sent:

Transmitted To:
Chris Everson, Senior Project Manager
Aspen, City of
130 Galena Street
Aspen, CO 81611

Description of Proposal:

From:
Mark Hendrickson, Project Manager
Shaw Builders LLC
Tel: 970-248-2619
Fax:
Email: markhendrickson@shawconstruction.net

This is only Mechanical, Electrical and Concrete changes for Addendum 002.
Concrete Window Well Changes will be priced in 100% CD's.

Cost Summary for Item : 1 Mechanical Addendum 002
Phase

Description

Quantity

Addendum 002
015100- -031 Mechanical
General Conditions

1 LS

Unit Price
28,600.00

Net Total for Item 1:
Description

Percentage

DIC Insurance
Warranty Reserve
Cloud Technology Services
Bonds
Fee

Amount
28,600.00
$28,600.00

Amount

0.25%
0.61%
0.14%
0.80%
6.00%

71.50
174.46
40.04
228.80
1,746.89

Subtotal:

$2,261.69

Total Item #1:
Time Extension:

$30,861.69
NONE

Cost Summary for Item : 2 Electrical Addendum 002
Phase

Description

Quantity

016000- -031 Electrical
General Conditions
Addendum 002

1 LS

Unit Price
14,524.00

Net Total for Item 2:
Description

Percentage

DIC Insurance
Warranty Reserve
Cloud Technology Services
Bonds
Fee

0.25%
0.61%
0.14%
0.80%
6.00%
Subtotal:

Amount
14,524.00
$14,524.00

Amount
36.31
88.60
20.33
116.19
887.13

Total Item #2:
Time Extension:

$15,672.56
NONE

$1,148.56
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Pending Change Order
No. 031
Project No: 20268-

Burlingame Ranch Phase 3
Section 2, Township 10 South, Range 85 West of the 6th P.M.
Aspen, CO 81611
Cost Summary for Item : 3 Concrete Addendum 002
Phase

Description

Quantity

003310- -031 Concrete
General Conditions
Addendum 002

1 LS

Unit Price

Amount

118,750.00

118,750.00

Net Total for Item 3:
Description

Percentage

DIC Insurance
Warranty Reserve
Cloud Technology Services
Bonds
Fee

$118,750.00

Amount

0.25%
0.61%
0.14%
0.80%
6.00%

296.88
724.38
166.25
950.00
7,253.25

Subtotal:

$9,390.76

Total Item #3:
Time Extension:

Grand Total PCO #031:
Total Time Extension:
Submitted By: Shaw Builders LLC

$128,140.76
NONE

$174,675.01
NONE

Authorized By: Aspen, City of
I authorize Shaw Construction to proceed with the work noted above and agree to pay for the work.

Signature _________________________ Date ________

Signature __________________________ Date ________

Mark Hendrickson, Project Manager
Name _________________________________________

Chris Everson, Senior Project Manager
Name __________________________________________
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Addendum 002

To:

Shaw Construction

Date: April 9, 2021
Job: Burlinggame Ranch

Attn: Mark Hendrickson
Phone: 970-242-9236
Fax:

Scope of Work: HVAC

Item 1: Install crawlspace ventilation and radon exhaust fans
Crawlspace Exhaust System- 13 Systems
Exhaust Fans and exhaust ducting
Intake ducting and wall cap
Dehumidification control and outdoor air temperature cutoff switch
Pricing- $3,200.00 per system = $41,600
Credit for GMP base scope ($13,000)
Total Crawlspace Exhaust System

$28,600.00

Radon Venting
Radon Exhaust Fan
Manometer on negative side of fan
Radon Piping by Others
Pricing- $520.00 per system
Total Radon Exhaust Fans-

$6,760.00
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Lassiter Electric,
Inc.
EMAIL: LASSITERELECTRIC@GMAIL.COM

RFC# 03
February 9, 2021

CUSTOMER:
SHAW CONSTRUCTION
760 HORIZON DRIVE
GRAND JUNCTION, CO 81506
MARK HENDRICKSON

markhendrickson@shawconstruction.net

SCENARIO:
ADDENDUM #2 WAS ISSUED WITH ELECTRICAL REVISIONS / ADDITIONS

REASON:
PER ADDENDUM #2 ADDITIONAL LIGHTING CIRCUITRY REQUIREMENTS

SOLUTION:
L.E.I. TO PRICE ALL TIME AND MATERIAL FOR ADDED SCOPE

WE HEREBY PROPOSE TO PROVIDE LABOR AND MATERIALS FOR THE FOLLOWING
INSTALLATION LOCATED AT:
BURLINGAME PHASE 3
PER PLANS AND SPECIFICATIONS FROM:
359 DESIGN ADDENDUM #2 PLAN SET DATED: 12/16/20

C2.01

CIVIL
QTY
1

Item
SITE NOTE 5 DISCONNECT / RECONNECT POLE LIGHT IN ITS NEW LOCATION;
ACTUAL RELOCATION BY OTHER

HOURS PER
EACH ITEM

12

$85/HR
LABOR

$1,020.00

MISC
MATERIAL

$210.00

C5.01
STREET LIGHT
QTY
5

Item
STREET LIGHT; HOOK UP ONLY FIXTURE BY OTHER @ 100' AVG.

BOLLARD FIXTURES
QTY
-7

HOURS PER
EACH ITEM

12

HOURS PER
EACH ITEM

Item
BOLLARD LIGHTS @ 100' AVG

LABOR @
$85/HR

$5,100.00

LABOR @
$85/HR

10 -$5,950.00

MISC
MATERIAL

$1,050.00

MISC
MATERIAL

-$2,023.00

RFC: #03
EXCLUSIONS:
STREET LIGHT FIXTURE AND BASE
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LABOR
PROJECT MANAGEMENT

$170.00
$300.00

MATERIAL; MISCELLANEOUS
MATERIAL; LIGHTING PACKAGE DELTA
TAX ON MATERIALS - EXEMPT
TOTAL LABOR & MATERIALS
GRAND TOTAL LABOR & MATERIALS
BOND FEE 1% OF TOTAL

-$763.00
-$17,655.00
$0.00
-$17,948.00
-$1,841.80
-$19,789.80
-$197.90

TOTAL LABOR, MATERIALS, BOND:

-$19,987.70

ALLOWED 10% FOR PROFIT/OVERHEAD (MATERIAL ONLY)
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FIXTURES: FIXTURES SUPPLIED BY OWNER AND INSTALLED BY ELECTRICIAN MUST BE UL APPROVED. IF
NOT UL APPROVED, THERE MAY BE ADDITIONAL CHARGES TO HAVE MADE SO. FIXTURES MUST BE MADE
AVAILABLE TO HANG PRIOR TO FINAL INSPECTION OR THERE MAY BE ADDITIONAL CHARGES.
INSTALLATION OF OWNER-SUPPLIED FIXTURES AFTER FINAL INSPECTION WILL BE BILLED AS A
CHANGE AT CHANGE ORDER RATES.
BOXES: ELEVATIONS AND LOCATIONS FOR ALL BOXES ARE REQUIRED PRIOR TO START OF JOB. IF THESE ARE
UNAVAILABLE AT START, THERE MAY BE AN EXTRA FEE APPLIED TO INSTALL BOXES OR DEMO AFTER ROUGH IN.
PAYMENTS: PAYMENT IS DUE WITHIN 30 DAYS OF INVOICE DATE. OVERDUE PAYMENTS ARE SUBJECT TO 1.5%
MONTHLY INTEREST. CUSTOMER EXPRESSLY AGREES TO PAY CONTRACTOR'S REASONABLE ATTORNEYS' FEES
FOR COLLECTION.
LABOR: PRICE IS BASED ON WORK BEING PERFORMED DURING NORMAL LASSITER ELECTRIC, INC.
HOURS OF OPERATION AND DOES NOT INCLUDE ACCELERATION OF A FIXED SCHEDULE OR OVERTIME.
ANY ACCELERATED SCHEDULE WILL BE DISCUSSED WITH G.C. PRIOR TO START OF NEW SCHEDULE.
TAXES: ANY CHANGE IN TAX RATES DURING THE DURATION OF THE PROJECT WILL RESULT IN USAGE OF THE
CURRENT TAX RATE (FOR BILLING PURPOSES) AS OPPOSED TO THE TAX RATE ON THIS PROPOSAL.

SHAW CONSTRUCTION HAS REVIEWED THE ABOVE REQUEST FOR CHANGE TO BE PERFORMED AT:
BURLINGAME PHASE 3 ADDENDUM #2
WE AGREE TO ACCEPT THIS REQUEST FOR CHANGE AND ABIDE BY THE TERMS STATED THEREIN.
ACCEPTED BY:

PRINT NAME

TITLE

SIGNATURE

DATE
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Lassiter Electric,
Inc.
EMAIL: LASSITERELECTRIC@GMAIL.COM

RFC# 02
February 9, 2021

CUSTOMER:
SHAW CONSTRUCTION
760 HORIZON DRIVE
GRAND JUNCTION, CO 81506
MARK HENDRICKSON

markhendrickson@shawconstruction.net

SCENARIO:
ADDENDUM #2 WAS ISSUED WITH ELECTRICAL REVISIONS / ADDITIONS

REASON:
PER ADDENDUM #2, CONDUCTOR FEEDERS TO TRANSFORMER SIZE
CHANGE / MATERIAL MARKET PRICE INCREASE FROM 12/7/20 TO 1/26/21

SOLUTION:
L.E.I. TO PRICE ALL TIME AND MATERIAL FOR ADDED SCOPE

WE HEREBY PROPOSE TO PROVIDE LABOR AND MATERIALS FOR THE FOLLOWING
INSTALLATION LOCATED AT:
BURLINGAME PHASE 3
PER PLANS AND SPECIFICATIONS FROM:
359 DESIGN ADDENDUM #2 PLAN SET DATED: 12/16/20
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E1-01-08

ELECTRICAL POWER PLAN BUILDING 8
QTY

HOURS PER
EACH ITEM

Item
1

FEEDER CHANGE PER ADDENDUM #2 AND CITY OF ASPEN FEEDER
REQUIREMENTS. THIS PRICE REPRESENTS COST DELTA ON INFLATION AND
UPDATED FEEDER REQUIREMENTS FOR ALL RUNS TO BUILDING #8A & 8B

0

$85/HR
LABOR

$0.00

MISC
MATERIAL

$4,300.00

E1-01-09

ELECTRICAL POWER PLAN BUILDING 9
QTY

HOURS PER
EACH ITEM

Item
1

FEEDER CHANGE PER ADDENDUM #2 AND CITY OF ASPEN FEEDER
REQUIREMENTS. THIS PRICE REPRESENTS COST DELTA ON INFLATION AND
UPDATED FEEDER REQUIREMENTS FOR ALL RUNS TO BUILDING #9A & 9B

0

$85/HR
LABOR

$0.00

MISC
MATERIAL

$4,300.00

E1-01-10

ELECTRICAL POWER PLAN BUILDING 10
QTY
1

Item
THIS PRICE REPRESENTS COST DELTA ON INFLATION FOR ALL RUNS TO BUILDING
#10

HOURS PER
EACH ITEM

0

$85/HR
LABOR

$0.00

MISC
MATERIAL

$2,400.00

E1-01-11

ELECTRICAL POWER PLAN BUILDING 11
QTY
1

Item
THIS PRICE REPRESENTS COST DELTA ON INFLATION FOR ALL RUNS TO BUILDING
#11

HOURS PER
EACH ITEM

0

$85/HR
LABOR

$0.00

MISC
MATERIAL

$2,400.00

E1-01-12

ELECTRICAL POWER PLAN BUILDING 12A
QTY
1

Item
THIS PRICE REPRESENTS COST DELTA ON INFLATION FOR ALL RUNS TO BUILDING
#12A

HOURS PER
EACH ITEM

0

$85/HR
LABOR

$0.00

MISC
MATERIAL

$2,230.00

E1-01-12

ELECTRICAL POWER PLAN BUILDING 12B
QTY
1

Item
THIS PRICE REPRESENTS COST DELTA ON INFLATION FOR ALL RUNS TO BUILDING
#12B
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HOURS PER
EACH ITEM

0

$85/HR
LABOR

$0.00

MISC
MATERIAL

$2,835.00
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E1-01-13

ELECTRICAL POWER PLAN BUILDING 13
QTY

HOURS PER
EACH ITEM

Item
1

FEEDER CHANGE PER ADDENDUM #2 AND CITY OF ASPEN FEEDER
REQUIREMENTS. THIS PRICE REPRESENTS COST DELTA ON INFLATION AND
UPDATED FEEDER REQUIREMENTS FOR ALL RUNS TO BUILDING #13A & 13B

0

$85/HR
LABOR

$0.00

MISC
MATERIAL

$5,120.00

E1-01-14

ELECTRICAL POWER PLAN BUILDING 14
QTY
1

HOURS PER
EACH ITEM

Item
THIS PRICE REPRESENTS COST DELTA ON INFLATION FOR ALL RUNS TO
BUILDINGS #14A & 14B

0

$85/HR
LABOR

$0.00

MISC
MATERIAL

$3,920.00

E1-01-15

ELECTRICAL POWER PLAN BUILDING 15
QTY
1

HOURS PER
EACH ITEM

Item
THIS PRICE REPRESENTS COST DELTA ON INFLATION FOR ALL RUNS TO
BUILDINGS #15

0

$85/HR
LABOR

$0.00

MISC
MATERIAL

$3,240.00

RFC: #02
LABOR
PROJECT MANAGEMENT

$0.00
$350.00

MATERIAL; MISCELLANEOUS
TAX ON MATERIALS - EXEMPT
TOTAL LABOR & MATERIALS
GRAND TOTAL LABOR & MATERIALS
BOND FEE 1% OF TOTAL

$30,745.00
$0.00
$31,095.00
$3,074.50
$34,169.50
$341.70

TOTAL LABOR, MATERIALS, BOND:

$34,511.20

ALLOWED 10% FOR PROFIT/OVERHEAD (MATERIAL ONLY)
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FIXTURES: FIXTURES SUPPLIED BY OWNER AND INSTALLED BY ELECTRICIAN MUST BE UL APPROVED. IF
NOT UL APPROVED, THERE MAY BE ADDITIONAL CHARGES TO HAVE MADE SO. FIXTURES MUST BE MADE
AVAILABLE TO HANG PRIOR TO FINAL INSPECTION OR THERE MAY BE ADDITIONAL CHARGES.
INSTALLATION OF OWNER-SUPPLIED FIXTURES AFTER FINAL INSPECTION WILL BE BILLED AS A
CHANGE AT CHANGE ORDER RATES.
BOXES: ELEVATIONS AND LOCATIONS FOR ALL BOXES ARE REQUIRED PRIOR TO START OF JOB. IF THESE ARE
UNAVAILABLE AT START, THERE MAY BE AN EXTRA FEE APPLIED TO INSTALL BOXES OR DEMO AFTER ROUGH IN.
PAYMENTS: PAYMENT IS DUE WITHIN 30 DAYS OF INVOICE DATE. OVERDUE PAYMENTS ARE SUBJECT TO 1.5%
MONTHLY INTEREST. CUSTOMER EXPRESSLY AGREES TO PAY CONTRACTOR'S REASONABLE ATTORNEYS' FEES
FOR COLLECTION.
LABOR: PRICE IS BASED ON WORK BEING PERFORMED DURING NORMAL LASSITER ELECTRIC, INC.
HOURS OF OPERATION AND DOES NOT INCLUDE ACCELERATION OF A FIXED SCHEDULE OR OVERTIME.
ANY ACCELERATED SCHEDULE WILL BE DISCUSSED WITH G.C. PRIOR TO START OF NEW SCHEDULE.
TAXES: ANY CHANGE IN TAX RATES DURING THE DURATION OF THE PROJECT WILL RESULT IN USAGE OF THE
CURRENT TAX RATE (FOR BILLING PURPOSES) AS OPPOSED TO THE TAX RATE ON THIS PROPOSAL.

SHAW CONSTRUCTION HAS REVIEWED THE ABOVE REQUEST FOR CHANGE TO BE PERFORMED AT:
BURLINGAME PHASE 3 ADDENDUM #2
WE AGREE TO ACCEPT THIS REQUEST FOR CHANGE AND ABIDE BY THE TERMS STATED THEREIN.
ACCEPTED BY:

PRINT NAME

TITLE

SIGNATURE

DATE
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(PAGE 1 OF 3)
(REVISED)

March 11, 2021
ATTN TO: SHAW CONSTRUCTION
FROM:

RUBEN VARGAS
(970)-379-6649 CELL

“CHANGE ORDER CO#2”
RE: BURLINGAME PHASE 3
DATE OF PRITS (12/17/2020)
“ FOUNDATION 8 ”
1.- ADD EXTRA FOOTING ON WINDOWELL (BASE ON 3 YD)

$ 1,650.00

2.- ADD EXTRA WALLS ON WINDOWELLS (BASE ON 5 ½ YD)

$ 3,025.00

3.- ADD MORE CONCRETE ON WALLS (2” THICKER ON LEDGE WALL ONLY)
FROM 16” & 18” THICK WALL AS PER CONTRACT TO 18” & 20” THICK
(BASE ON 13 YDS EXTRAS)

$ 7,150.00

4.- REQUEST TO DO SINGLE SIDE WALL ONLY AT TOLL WALLS
- BASE ON 880 SF

$ 13,200.00

“ FOUNDATION 9”
1.- ADD EXTRA FOOTING ON WINDOWELL (BASE ON 3 YD)

$ 1,650.00

2.- ADD EXTRA WALLS ON WINDOWELLS (BASE ON 5 ½ YD)

$ 3,025.00

3.- ADD MORE CONCRETE ON WALLS (2” THICKER ON LEDGE WALL ONLY)
FROM 16” & 18” THICK WALL AS PER CONTRACT TO 18” & 20” THICK
(BASE ON 13 YDS EXTRAS)

$ 7,150.00

4.- REQUEST TO DO SINGLE SIDE WALL ONLY AT TOLL WALLS
- BASE ON 880 SF

$ 13,200.00

“ FOUNDATION 10”
1.- ONE YARD EXTRA FOR ADDING FOOTING PADS

$

2.- ADD MORE CONCRETE ON WALLS (2” THICKER ON LEDGE WALLS ONLY)
FROM 16” THICK WALL AS PER CONTRACT TO 18” THICK WALL
(BASE ON 8 YDS EXTRAS)

$ 4,400.00

550.00
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(PAGE 2 OF 3)
(REVISED)

March 11, 2021
ATTN TO: SHAW CONSTRUCTION
FROM:

RUBEN VARGAS
(970)-379-6649 CELL
“CHANGE ORDER CO#2”

RE: BURLINGAME PHASE 3
DATE OF PRITS (12/17/2020)
“ FOUNDATION 11”
1.- ONE YARD EXTRA FOR ADDING FOOTING PADS

$

2.- ADD MORE CONCRETE ON WALLS (THICKER WALLS)
FROM 16” THICK WALL AS PER CONTRACT TO 18” THICK WALL
(BASE ON 8 YDS EXTRAS)

$ 4,400.00

“ FOUNDATION 12”
1.- ADD EXTRA FOOTING ON WINDOWELL (BASE ON 3 YD)

$ 1,650.00

2.- ADD EXTRA WALL ON WINDOWELL (BASE ON 5 ½” YD)

$ 3,025.00

3.- ADD MORE CONCRETE ON WALLS (2” THICKER ON LEDGE WALLS ONLY)
FROM 16” THICK WALL AS PER CONTRACT TO 18” & 20” THICK
(BASE ON 18 YDS EXTRAS)

$ 9,900.00

4.- REQUEST TO DO SINGLE SIDE WALL ONLY AT TOLL WALLS
- BASE ON 950 SF

$ 14,250.00

“ FOUNDATION 13”
1.- ADD EXTRA FOOTING ON WINDOWELL (BASE ON 3 YD)

$ 1,650.00

2.- ADD EXTRA WALLS ON WINDOWELLS (BASE ON 5 ½ YD)

$ 3,025.00

3.- ADD MORE CONCRETE ON WALLS (2” THICKER ON LEDGE WALL ONLY)
FROM 16” & 18” THICK WALL AS PER CONTRACT TO 18” & 20” THICK
(BASE ON 13 YDS EXTRAS)

$ 7,150.00

4.- REQUEST TO DO SINGLE SIDE WALL ONLY AT TOLL WALLS
- BASE ON 880 SF

$ 13,200.00

550.00
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(PAGE 1 OF 3)
(REVISED)

March 11, 2021
ATTN TO: SHAW CONSTRUCTION
FROM:

RUBEN VARGAS
(970)-379-6649 CELL
“CHANGE ORDER CO#2”

RE: BURLINGAME PHASE 3
DATE OF PRITS (12/17/2020)

“ FOUNDATION 14”
1.- ADD EXTRA FOOTING ON WINDOWELL (BASE ON 3 YD)

$ 1,650.00

2.- ADD EXTRA CONCRETE ON WINDOWELL (BASE ON 5 ½” YD)

$ 3,025.00

3.- ADD MORE CONCRETE ON WALLS (2”THICKER ON LEDGER WALLS ONLY)
FROM 16” & 18” THICK WALL AS PER CONTRACT TO 18” & 20” THICK
(BASE ON 10 YDS EXTRAS)

$ 5,500.00

4.- REQUEST TO DO SINGLE SIDE WALL ONLY AT TOLL WALLS
- BASE ON 880 SF

$ 13,200.00

“ FOUNDATION 15”
1.- ONE YARD EXTRA FOR ADDING FOOTING PADS

$

2.- ADD MORE CONCRETE ON WALLS (THICKER WALLS)
FROM 16” THICK WALL AS PER CONTRACT TO 18” THICK WALL
(BASE ON 8 YDS EXTRAS)

$ 4,400.00

TOTAL CHANGE ORDER REQUEST FOR THE BUILDINGS ONLY
Window Wells to be priced at 100% CD's
Total

550.00

$ 142,125.00
($23,375.00)
$118,750.00

NOTE
- ADD $ 35.00/YD FROM OCTOBER 15 2021 FOR WINTER CHARGES FROM CONCRETE
SUPPLIERS

RUBEN VARGAS
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Exhibit B - Artaic Group Letter of Support for Shaw Change Order #1

Burlingame Ranch Phase 3: Shaw Builders Change Order Letter of Support
DATE:

4/19/21

FROM:

Chris Penney, Artaic Group Project Director

RE:

Burlingame Ranch Phase 3 Affordable Housing Development
Shaw Builders Change Order #01

Artaic Group (Artaic) recommends approving Shaw Builder’s Change Order #01, for $340,044.47.
Artaic has reviewed each proposed change order and verified compliance with the contract terms,
scope legitimacy, and accuracy of quantities, unit costs, and fees.
The drivers behind the expense can be summarized as follows:
1. Design evolution: The GMP agreement was executed before design was 100% complete.
Now that design has evolved and incorporated permitting authority comment, allowances
have been reconciled and some scopes of work have been added/deleted/modified, for the
benefit of the project.
2. Escalation represents 65% of this Change Order. Since the COVID Pandemic began,
contractors have been unable to predict commodity cost fluctuations. As such, Owners have
had to take the risk of material cost escalations that occur between the acceptance of a
Guaranteed Maximum Price (GMP) and construction documents completed after permit
issuance. It isn’t until the construction documents are complete, that Owner and Contractor
can procure materials, with confidence. Since this project is largely modular factory built, we
were able to dramatically reduce this risk of commodity price escalation.
As evidenced by the attached budget report, after accounting for this Change Order and all other
pending change orders that are in the process of being reviewed and negotiated, Artaic believes
contingency balances remain appropriate for the current phase of the project.

End of Memo

Note: The net total has been revised to be $369,676.01
because of the removal of a credit for a material substitution
which had to be removed at the last minute to allow more
time to fully vet the substitution. This credit will be
reconsidered as the project moves forward.
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Exhibit C - Updated Budget Burlingame Ranch Phase 3 Construction
City of Aspen
Generated Apr 11, 2021 by budget4cast.com

Project Summary Report
Burlingame Phase 3
4/11/21 Budget Report
Budget Code

Original Budget

A+B

C

D

F

G

C+D+E+F+G

H

I

H+I

(H+I) / (C+D+E+F+G)

(C+D+E+F+G) - (H+I)

Project Total

52,700,000.00

0.00

52,700,000.00

43,758,759.76

2,527,954.00

0.00

1,328,450.99

736,367.20

48,351,531.95

(4,348,468.05)

4,406,048.95

524,369.23

4,930,418.18

10.00%

43,421,113.77

Soft Costs

4,679,888.40

2,032,056.08

6,711,944.48

3,669,967.28

2,504,210.00

0.00

0.00

537,767.20

6,711,944.48

0.00

1,729,952.47

30,960.00

1,760,912.47

26.00%

4,951,032.01

Architect & Engineering

1,482,525.10

188,556.00

1,671,081.10

1,575,204.10

95,877.00

0.00

0.00

0.00

1,671,081.10

0.00

1,213,530.13

30,960.00

1,244,490.13

74.00%

426,590.97

40,825.13

0.00

40,825.13

40,825.13

0.00

0.00

0.00

0.00

40,825.13

0.00

40,825.13

0.00

40,825.13

100.00%

0.00

PS102 — 2020 Misc.
Expenses

8,379.97

0.00

8,379.97

8,379.97

0.00

0.00

0.00

0.00

8,379.97

0.00

8,379.97

0.00

8,379.97

100.00%

0.00

PS110 — Concept &
Outreach

233,985.00

0.00

233,985.00

230,625.00

3,360.00

0.00

0.00

0.00

233,985.00

0.00

230,099.03

0.00

230,099.03

98.00%

3,885.97

PS120 — Design & Permit

837,335.00

92,517.00

929,852.00

837,335.00

92,517.00

0.00

0.00

0.00

929,852.00

0.00

837,335.00

0.00

837,335.00

90.00%

92,517.00

PS130 — Construction
Administration

330,700.00

121,239.00

451,939.00

451,939.00

0.00

0.00

0.00

0.00

451,939.00

0.00

96,891.00

30,960.00

127,851.00

28.00%

324,088.00

PS140 — Photovoltaic
Design

31,300.00

(25,200.00)

6,100.00

6,100.00

0.00

0.00

0.00

0.00

6,100.00

0.00

0.00

0.00

0.00

0.00%

6,100.00

Project Management

810,000.00

100,000.00

910,000.00

735,000.00

0.00

0.00

0.00

175,000.00

910,000.00

0.00

166,848.50

0.00

166,848.50

18.00%

743,151.50

PS210 — Preconstruction

250,000.00

(47,498.00)

202,502.00

202,502.00

0.00

0.00

0.00

0.00

202,502.00

0.00

142,138.50

0.00

142,138.50

70.00%

60,363.50

PS220 — Construction

385,000.00

147,498.00

532,498.00

532,498.00

0.00

0.00

0.00

0.00

532,498.00

0.00

24,710.00

0.00

24,710.00

5.00%

507,788.00

PS230 — Warranty
Management

175,000.00

0.00

175,000.00

0.00

0.00

0.00

0.00

175,000.00

175,000.00

0.00

0.00

0.00

0.00

0.00%

175,000.00

85,000.00

0.00

85,000.00

1,992.80

0.00

0.00

0.00

83,007.20

85,000.00

0.00

1,992.80

0.00

1,992.80

2.00%

83,007.20

5,000.00

0.00

5,000.00

1,992.80

0.00

0.00

0.00

3,007.20

5,000.00

0.00

1,992.80

0.00

1,992.80

40.00%

3,007.20

PS320 — Condo Mapping

80,000.00

0.00

80,000.00

0.00

0.00

0.00

0.00

80,000.00

80,000.00

0.00

0.00

0.00

0.00

0.00%

80,000.00

Legal Fees

40,000.00

0.00

40,000.00

0.00

0.00

0.00

0.00

40,000.00

40,000.00

0.00

0.00

0.00

0.00

0.00%

40,000.00

PS410 — Legal Fees

40,000.00

0.00

40,000.00

0.00

0.00

0.00

0.00

40,000.00

40,000.00

0.00

0.00

0.00

0.00

0.00%

40,000.00

Advertising & Sales

20,000.00

0.00

20,000.00

0.00

0.00

0.00

0.00

20,000.00

20,000.00

0.00

0.00

0.00

0.00

0.00%

20,000.00

PS510 — Advertising &
Sales

20,000.00

0.00

20,000.00

0.00

0.00

0.00

0.00

20,000.00

20,000.00

0.00

0.00

0.00

0.00

0.00%

20,000.00

125,000.00

0.00

125,000.00

115,000.00

0.00

0.00

0.00

10,000.00

125,000.00

0.00

29,187.02

0.00

29,187.02

23.00%

95,812.98

PS610 — 359 Design

75,000.00

0.00

75,000.00

75,000.00

0.00

0.00

0.00

0.00

75,000.00

0.00

29,187.02

0.00

29,187.02

39.00%

45,812.98

PS620 — Artaic

40,000.00

0.00

40,000.00

40,000.00

0.00

0.00

0.00

0.00

40,000.00

0.00

0.00

0.00

0.00

0.00%

40,000.00

PS630 — QA Services

10,000.00

0.00

10,000.00

0.00

0.00

0.00

0.00

10,000.00

10,000.00

0.00

0.00

0.00

0.00

0.00%

10,000.00

Quality Assurance &
Inspections

453,500.00

(107,500.00)

346,000.00

136,240.00

0.00

0.00

0.00

209,760.00

346,000.00

0.00

6,000.00

0.00

6,000.00

2.00%

340,000.00

6,000.00

0.00

6,000.00

6,000.00

0.00

0.00

0.00

0.00

6,000.00

0.00

6,000.00

0.00

6,000.00

100.00%

0.00

QA210 — Factory QAModular Consultant

45,000.00

(45,000.00)

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00%

0.00

QA220 — Factory QAOCIP Inspector

35,000.00

(35,000.00)

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00%

0.00

QA230 — Factory QASound Testing

7,500.00

(7,500.00)

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00%

0.00

A

PS101 — 2019 Misc.
Expenses

Survey
PS310 — Alta

Reimbursables

QA110 — 3rd Party Plan
Review

Reallocations

B

Current Budget

Committed
Costs

Approved
Changes

Non-Forecasted
Invoices
E

Requested
Changes

Uncommitted
Costs

Estimated
Costs
at Completion

Projected Over/(Under)

(C+D+E+F+G) - (A+B)

Previous Costs
to Date

Current
Draw Total

Total Costs to
Date

% Complete

Balance to Finish

QA240 — Factory QAReady to Ship Inspector

60,000.00

0.00

60,000.00

49,000.00

0.00

0.00

0.00

11,000.00

60,000.00

0.00

0.00

0.00

0.00

0.00%

60,000.00

QA310 — Site QAModular Consultant

55,000.00

(55,000.00)

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00%

0.00

QA320 — Site QA-OCIP
Inspector

35,000.00

0.00

35,000.00

0.00

0.00

0.00

0.00

35,000.00

35,000.00

0.00

0.00

0.00

0.00

0.00%

35,000.00

QA330 — Site QAMaterial Testing &
Special Inspections

65,000.00

35,000.00

100,000.00

81,240.00

0.00

0.00

0.00

18,760.00

100,000.00

0.00

0.00

0.00

0.00

0.00%

100,000.00
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Budget Code

Original Budget

A+B

C

D

F

G

C+D+E+F+G

H

I

H+I

(H+I) / (C+D+E+F+G)

(C+D+E+F+G) - (H+I)

Project Total

52,700,000.00

0.00

52,700,000.00

43,758,759.76

2,527,954.00

0.00

1,328,450.99

736,367.20

48,351,531.95

(4,348,468.05)

4,406,048.95

524,369.23

4,930,418.18

10.00%

43,421,113.77

50,000.00

0.00

50,000.00

0.00

0.00

0.00

0.00

50,000.00

50,000.00

0.00

0.00

0.00

0.00

0.00%

50,000.00

A

QA340 — Site QAEnvelope Inspections
QA350 — Site QACommissioning

Reallocations

Current Budget

B

Committed
Costs

Approved
Changes

Non-Forecasted
Invoices
E

Requested
Changes

Uncommitted
Costs

Estimated
Costs
at Completion

Projected Over/(Under)

(C+D+E+F+G) - (A+B)

Previous Costs
to Date

Current
Draw Total

Total Costs to
Date

% Complete

Balance to Finish

95,000.00

0.00

95,000.00

0.00

0.00

0.00

0.00

95,000.00

95,000.00

0.00

0.00

0.00

0.00

0.00%

95,000.00

700,000.00

1,805,833.00

2,505,833.00

97,500.00

2,408,333.00

0.00

0.00

0.00

2,505,833.00

0.00

0.00

0.00

0.00

0.00%

2,505,833.00

0.00

97,500.00

97,500.00

97,500.00

0.00

0.00

0.00

0.00

97,500.00

0.00

0.00

0.00

0.00

0.00%

97,500.00

700,000.00

1,708,333.00

2,408,333.00

0.00

2,408,333.00

0.00

0.00

0.00

2,408,333.00

0.00

0.00

0.00

0.00

0.00%

2,408,333.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00%

0.00

963,863.30

45,167.08

1,009,030.38

1,009,030.38

0.00

0.00

0.00

0.00

1,009,030.38

0.00

312,394.02

0.00

312,394.02

31.00%

696,636.36

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00%

0.00

PF220 — Building Permit
Fees

113,863.30

(113,863.30)

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00%

0.00

PF230 — Impact/Other
Fees

850,000.00

159,030.38

1,009,030.38

1,009,030.38

0.00

0.00

0.00

0.00

1,009,030.38

0.00

312,394.02

0.00

312,394.02

31.00%

696,636.36

Hard Costs

40,287,392.48

1,352,194.99

41,639,587.47

40,088,792.48

23,744.00

0.00

1,328,450.99

198,600.00

41,639,587.47

0.00

2,676,096.48

493,409.23

3,169,505.71

8.00%

38,470,081.76

Construction

38,628,484.00

1,352,194.99

39,980,678.99

38,628,484.00

23,744.00

0.00

1,328,450.99

0.00

39,980,678.99

0.00

2,497,990.00

493,409.23

2,991,399.23

7.00%

36,989,279.76

CON110 — Modular
Construction

11,275,011.00

23,744.00

11,298,755.00

11,275,011.00

23,744.00

0.00

0.00

0.00

11,298,755.00

0.00

2,497,990.00

0.00

2,497,990.00

22.00%

8,800,765.00

CON120 — Modular
Transportation

1,054,568.00

0.00

1,054,568.00

1,054,568.00

0.00

0.00

0.00

0.00

1,054,568.00

0.00

0.00

0.00

0.00

0.00%

1,054,568.00

CON210 — General
Construction

25,918,905.00

1,328,450.99

27,247,355.99

25,918,905.00

0.00

0.00

1,328,450.99

0.00

27,247,355.99

0.00

0.00

493,409.23

493,409.23

2.00%

26,753,946.76

Insurance
IF100 — OCIP
Management Fee
IF110 — OCIP Policy
IF120 — Builder's Risk
Policy
Permit Fees
PF210 — Plan Review
Fees

CON220 — Photovoltaic
Construction

380,000.00

0.00

380,000.00

380,000.00

0.00

0.00

0.00

0.00

380,000.00

0.00

0.00

0.00

0.00

0.00%

380,000.00

1,658,908.48

0.00

1,658,908.48

1,460,308.48

0.00

0.00

0.00

198,600.00

1,658,908.48

0.00

178,106.48

0.00

178,106.48

11.00%

1,480,802.00

50,000.00

0.00

50,000.00

50,000.00

0.00

0.00

0.00

0.00

50,000.00

0.00

0.00

0.00

0.00

0.00%

50,000.00

1,232,202.00

0.00

1,232,202.00

1,232,202.00

0.00

0.00

0.00

0.00

1,232,202.00

0.00

0.00

0.00

0.00

0.00%

1,232,202.00

CON500 — 2019 Misc.
Expenses

142,365.00

0.00

142,365.00

142,365.00

0.00

0.00

0.00

0.00

142,365.00

0.00

142,365.00

0.00

142,365.00

100.00%

0.00

CON600 — 2020 Misc.
Expenses

9,341.48

0.00

9,341.48

9,341.48

0.00

0.00

0.00

0.00

9,341.48

0.00

9,341.48

0.00

9,341.48

100.00%

0.00

CON700 — 2021-2022
Misc. Expenses

150,000.00

0.00

150,000.00

26,400.00

0.00

0.00

0.00

123,600.00

150,000.00

0.00

26,400.00

0.00

26,400.00

18.00%

123,600.00

75,000.00

0.00

75,000.00

0.00

0.00

0.00

0.00

75,000.00

75,000.00

0.00

0.00

0.00

0.00

0.00%

75,000.00

Contingency

7,732,719.12

(3,384,251.07)

4,348,468.05

0.00

0.00

0.00

0.00

0.00

0.00

(4,348,468.05)

0.00

0.00

0.00

0.00%

0.00

Owner Contingency

7,732,719.12

(3,384,251.07)

4,348,468.05

0.00

0.00

0.00

0.00

0.00

0.00

(4,348,468.05)

0.00

0.00

0.00

0.00%

0.00

OC100 — ContingencySoft Costs

286,350.00

(286,350.00)

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00%

0.00

OC200 — ContingencyModular

1,232,958.00

(23,744.00)

1,209,214.00

0.00

0.00

0.00

0.00

0.00

0.00

(1,209,214.00)

0.00

0.00

0.00

0.00%

0.00

OC300 — ContingencyConstruction

2,758,110.70

0.00

2,758,110.70

0.00

0.00

0.00

0.00

0.00

0.00

(2,758,110.70)

0.00

0.00

0.00

0.00%

0.00

OC400 — ContingencyEscalation

3,455,300.42

(3,074,157.07)

381,143.35

0.00

0.00

0.00

0.00

0.00

0.00

(381,143.35)

0.00

0.00

0.00

0.00%

0.00

52,700,000.00

0.00

52,700,000.00

43,758,759.76

2,527,954.00

0.00

1,328,450.99

736,367.20

48,351,531.95

-4,348,468.05

4,406,048.95

524,369.23

4,930,418.18

10.00%

43,421,113.77

Owner's Other
Construction Cost
CON200 — GC
Preconstruction Services
CON230 — Contractor's
Contingency

CON800 — Site Amenities

Project Total

Includes current CO#1
recommended for approval
and additional pending
change orders under review
and negotiation.

Assumes accepting ALL
pending change orders as
submitted, to date.

10.9% of hard cost Contingency
remaining assuming ALL pending
change orders are approved as
submitted, to date
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MEMORANDUM
TO:

Mayor and Council

FROM :

Jeff Pendarvis, Facilities and Asset Manager

THRU:

Scott Miller, Public Works Director
Sara Ott, City Manager

DATE:

April 21, 2021 for April 27, 2021 meeting

RE:

312 W. Hyman Avenue - Real Estate Contract

REQUEST OF THE COUNCIL: City Council is requested to consider approval of a sales
agreement for city-owned property at 312 W. Hyman Avenue.

PREVIOUS COUNCIL ACTION: The City purchased the property located at 312 W. Hyman
Avenue and legally described as Lots P and Q, block 46 in the City of Aspen, on March 12, 2007
from Jordan V. Gerberg as detailed in that real estate contract dated November 28, 2006, for the
purchase price of $3,500,000.
In 2009 the property was listed for an asking price of $3.5 million. During the initial listing the
property generated little interest and had no showings and only two offers to trade the property.
City Council had the property appraised by Aspen Appraisal Group for $2,650,000. During the
scrutiny of the property in 2009 it was revealed that the property only yields 5 TDRs and not the
7-8 previously thought. Given the economy and state of the real estate market at that time,
Council decided to hold the property instead of taking less than the purchase price and it was
determined to continue to rent out the home.
BACKGROUND: Upon purchasing the property with 150 Housing Development Funds, the
City designated it as an historic property to the Aspen Inventory of Historic Landmark Sites and
Structures. Ordinance No. 45, Series of 2006 approved the designation. The home is a two-story
Swiss chalet style with some 1533 square feet of gross living area above grade and was built in
1956. It is on an approximate 6,000 square foot lot. The property has been rented since initial
1
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purchase date up until Summer 2018, and then again in May 2020 to today. The property was
listed for sale through the City’s broker agent, Andrew Ernemann with Aspen Snowmass
Sotheby’s International Realty in 2018, and then removed from active market listing in May
2020. Then, on November 30, 2020 the broker presented an offer (exhibit A) of $3,960,000
million, 5% earnest money. The contract includes a City Council approval provision. In
receiving the offer, the broker inquired with other interested parties about a possible interest in
making offers on the property.
DISCUSSION: As a rental, the property was producing a modest income and covers its current
expenses. Since the general market has returned, the current contract is able to obtain a sale over
the initial purchase price. A few capital expenses, namely replacement of an aging water service
line, were completed in 2020. These costs are recoverable in proposed contract in the sales price.
This transaction will mean the 150 Housing Development Fund will be replenished with the
proceeds.






Seller has provided all due diligence documents on the property and they have been
forwarded to the Buyer, as well as title and survey
Contract requires Seller provide written notice of City Council Approval to Buyer by the
deadline of May 12, 2021
Buyers have completed their due diligence and all objections have been satisfied or
withdrawn
Closing Date is May 26, 2021
Current tenant has a lease allowing them to stay through 12/31/2021 – the lease will be
assigned to the Buyer at Closing

FINANCIAL IMPLICATIONS: Sale price is $3,960,000.00, proceeds of the sale will be the
sale price minus closing cost (TBD) and commissions to be paid at closing: 2.0% ($76,000) of
purchase price to Aspen Snowmass Sotheby's International Realty. Balance of the sale will be
returned to the 150 Housing Development Fund.
RECOMMENDATION: The property is an underperforming asset for the Housing
Development Fund and returns very little for the $3.5 million used to purchase it. The
cumulative limitations for renovation and/or expansion due to historic designation, the location
on the property of the existing house, and the proximity to the large trees that line the alley make
this property less desirable for investors/developers than some other opportunities in the
community.
ALTERNATIVES: Continue to rent the property out to qualified tenants as a single-family
home.
PROPOSED MOTION: “I move to approve Resolution # 044 - Series 2021”
CITY MANAGER COMMENTS:

2
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Notes:



Exhibit A – Purchase Contract
Exhibit B – Counter: Fully executed
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RESOLUTION # 044
(Series of 2021)
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO,
APPROVING THE ENTRY INTO A CONTRACT FOR RESIDENTIAL REAL ESTATE
FOR THE SALE OF 312 W HYMAN AVENUE BY AND BETWEEN THE CITY OF
ASPEN (Seller) AND POWDERDAYSKIING, LLC (Buyer), AND AUTHORIZING
THE CITY MANAGER TO EXECUTE A FINAL CONTRACT ON BEHALF OF THE
CITY OF ASPEN, COLORADO.
WHEREAS, there has been submitted to the City Council a Contract for Real Estate
for the sale of 312 W Hopkins Avenue, between the City of Aspen as Seller and
Powderdayskiing, LLC as Buyer, a true and accurate copy of which is attached hereto as
Exhibit “A”;
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
ASPEN, COLORADO:
That the City Council of the City of Aspen hereby approves the entry into that real
estate contract between the City of Aspen and Powderdayskiing, LLC, a copy of which is
annexed hereto and incorporated herein, and does hereby authorize the City Manager to
execute said agreement on behalf of the City of Aspen, and to execute such other
documents as necessary at closing to complete the sale of the property, subject to final
approval of the City Manager and City Attorney.
INTRODUCED, READ AND ADOPTED by the City Council of the City of Aspen
on the 27th day of April 2021.
__________________________
Torre, Mayor
I, Nicole Henning, duly appointed and acting City Clerk do certify that the
foregoing is a true and accurate copy of that resolution adopted by the City Council of the
City of Aspen, Colorado, at a meeting held on the day hereinabove stated.
__________________________
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Nicole Henning, City Clerk
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Douglas Elliman
Brittanie Rockhill
Ph: 970.366.0891

Fax: 970.925.8821

The printed portions of this form, except differentiated additions, have been approved by the Colorado Real Estate
Commission. (CBS1-5-19) (Mandatory 7-19)

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL
AND TAX OR OTHER COUNSEL BEFORE SIGNING.
CONTRACT TO BUY AND SELL REAL ESTATE
(RESIDENTIAL)
Date: 11/30/2020
AGREEMENT
1.
AGREEMENT. Buyer agrees to buy and Seller agrees to sell the Property described below on the
terms and conditions set forth in this contract (Contract).
2.

PARTIES AND PROPERTY.
2.1. Buyer. Powderdayskiing, LLC (Buyer) will take title to the Property described below as
Other n/a.
Tenants In Common
Joint Tenants
2.2. No Assignability. This Contract IS NOT assignable by Buyer unless otherwise specified in
Additional Provisions.
2.3. Seller. City of Aspen (Seller) is the current owner of the Property described below.
2.4. Property. The Property is the following legally described real estate in the County of
Pitkin, Colorado:

Subdivision: CITY AND TOWNSITE OF ASPEN Block: 46 Lot: P AND:- Lot: Q
known as No. 312 W Hyman Avenue, Aspen, CO 81611,
together with the interests, easements, rights, benefits, improvements and attached fixtures appurtenant
thereto and all interest of Seller in vacated streets and alleys adjacent thereto except as herein excluded
(Property).
2.5. Inclusions. The Purchase Price includes the following items (Inclusions):
2.5.1. Inclusions - Attached. If attached to the Property on the date of this Contract, the
following items are included unless excluded under Exclusions: lighting, heating, plumbing, ventilating and air
conditioning units, TV antennas, inside telephone, network and coaxial (cable) wiring and connecting
blocks/jacks, plants, mirrors, floor coverings, intercom systems, built-in kitchen appliances, sprinkler systems
and controls, built-in vacuum systems (including accessories) and garage door openers (including n/a remote
controls). If checked, the following are owned by the Seller and included (leased items should be listed under
Security Systems
Water Softeners
Solar Panels
None
Due Diligence Documents):
Satellite Systems (including satellite dishes). If any additional items are attached to the Property after the date
of this Contract, such additional items are also included in the Purchase Price.
2.5.2. Inclusions - Not Attached. If on the Property, whether attached or not, on the date of
this Contract, the following items are included unless excluded under Exclusions: storm windows, storm
doors, window and porch shades, awnings, blinds, screens, window coverings and treatments, curtain rods,
drapery rods, fireplace inserts, fireplace screens, fireplace grates, heating stoves, storage sheds, carbon
monoxide alarms, smoke/fire detectors and all keys.
2.5.3. Personal Property - Conveyance. Any personal property must be conveyed at Closing by
Seller free and clear of all taxes (except personal property taxes for the year of Closing), liens and
encumbrances, except n/a.
Conveyance of all personal property will be by bill of sale or other applicable legal instrument.
CONTRACT TO BUY AND SELL REAL ESTATE -
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2.5.4. Other Inclusions. The following items, whether fixtures or personal property, are also
included in the Purchase Price: n/a
If the box is checked, Buyer and Seller have concurrently entered into a separate
agreement for additional personal property outside of this Contract.
2.5.5. Parking and Storage Facilities. The use or ownership of the following parking
facilities: those appurtenant to Property; and the use or ownership of the following storage facilities:
those appurtenant to Property.
Note to Buyer: If exact rights to the parking and storage facilities is a concern to Buyer, Buyer should
investigate.
2.6.
Exclusions. The following items are excluded (Exclusions): n/a
2.7.

Water Rights/Well Rights.
2.7.1. Deeded Water Rights. The following legally described water rights:

None.
Any deeded water rights will be conveyed by a good and sufficient n/a deed at Closing.
2.7.2. Other Rights Relating to Water. The following rights relating to water not included in
§§ 2.7.1, 2.7.3 and 2.7.4, will be transferred to Buyer at Closing: n/a
2.7.3. Well Rights. Seller agrees to supply required information to Buyer about the well.
Buyer understands that if the well to be transferred is a “Small Capacity Well” or a “Domestic Exempt Water
Well” used for ordinary household purposes, Buyer must, prior to or at Closing, complete a Change in
Ownership form for the well. If an existing well has not been registered with the Colorado Division of Water
Resources in the Department of Natural Resources (Division), Buyer must complete a registration of existing
well form for the well and pay the cost of registration. If no person will be providing a closing service in
connection with the transaction, Buyer must file the form with the Division within sixty days after Closing. The
Well Permit # is n/a.
2.7.4. Water Stock Certificates. The water stock certificates to be transferred at Closing are
as follows: n/a
2.7.5. Conveyance. If Buyer is to receive any rights to water pursuant to § 2.7.2 (Other
Rights Relating to Water), § 2.7.3 (Well Rights), or § 2.7.4 (Water Stock Certificates), Seller agrees to convey
such rights to Buyer by executing the applicable legal instrument at Closing.
3.

DATES, DEADLINES AND APPLICABILITY.
3.1 Dates and Deadlines.

Item No. Reference
1

2
3
4
5
6
7
8
9
10
11

4.3

Event

Date or Deadline

3 Business Days
from MEC

Alternative Earnest Money Deadline

Title
8.1, § 8.4
Record Title Deadline
8.2, § 8.4
Record Title Objection Deadline
8.3
Off-Record Title Deadline
8.3
Off-Record Title Objection Deadline
8.5
Title Resolution Deadline
8.6
Right of First Refusal Deadline
Owners’ Association
7.2
Association Documents Deadline
7.4
Association Documents Termination Deadline
Seller's Disclosures
10.1
Seller's Property Disclosure Deadline
10.10
Lead-Based Paint Disclosure Deadline
Loan and Credit

CONTRACT TO BUY AND SELL REAL ESTATE -

Residential

7 Days from MEC
28 Days from MEC
7 Days from MEC
28 Days from MEC
31 Days from MEC
n/a
n/a
n/a
7 Days from MEC
7 Days from MEC
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133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198

12
13
14

5.1
5.2
5.3

15

5.3

16
17
18
19

5.4
5.4
5.4
4.7

20
21
22

6.2
6.2
6.2

23
24
25

9.1
9.3
9.3

26
27
28
29
30
31
32
33
34

10.3
10.3
10.3
10.5
10.6
10.6
10.6
10.7
10.10

35

12.3

36

17

Possession Date

37

17

Possession Time

38
39
40
41

28
28

Acceptance Deadline Date
Acceptance Deadline Time

n/a
n/a

New Loan Application Deadline
New Loan Termination Deadline
Buyer's Credit Information Deadline
Disapproval of Buyer's Credit Information
Deadline
Existing Loan Deadline
Existing Loan Termination Deadline
Loan Transfer Approval Deadline
Seller or Private Financing Deadline
Appraisal
Appraisal Deadline
Appraisal Objection Deadline
Appraisal Resolution Deadline
Survey
New ILC or New Survey Deadline
New ILC or New Survey Objection Deadline
New ILC or New Survey Resolution Deadline
Inspection and Due Diligence
Inspection Objection Deadline
Inspection Termination Deadline
Inspection Resolution Deadline
Property Insurance Termination Deadline
Due Diligence Documents Delivery Deadline
Due Diligence Documents Objection Deadline
Due Diligence Documents Resolution Deadline
Conditional Sale Deadline
Lead-Based Paint Termination Deadline
Closing and Possession
Closing Date

n/a
n/a

n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
24 Days from MEC
28 Days from MEC
31 Days from MEC
26 Days from MEC
28 Days from MEC
28 Days from MEC
28 Days from MEC
7 Days from MEC
28 Days from MEC
31 Days from MEC
n/a
28 Days from MEC
75 Days from MEC
upon closing and
funding
upon closing and
funding
12/1/2020
5:00 PM MST
n/a
n/a

Tuesday

Note: If FHA or VA loan boxes are checked in § 4.5.3 (Loan Limitations), the Appraisal deadlines DO NOT
apply to FHA insured or VA guaranteed loans.
3.2. Applicability of Terms. Any box checked in this Contract means the corresponding provision
applies. If any deadline blank in § 3.1 (Dates and Deadlines) is left blank or completed with the abbreviation
“N/A”, or the word “Deleted,” such deadline is not applicable and the corresponding provision containing the
deadline is deleted. If no box is checked in a provision that contains a selection of “None”, such provision
means that “None” applies.

CBS1-5-19.

The abbreviation “MEC” (mutual execution of this Contract) means the date upon which both parties have
signed this Contract.
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4.

PURCHASE PRICE AND TERMS.
4.1. Price and Terms. The Purchase Price set forth below is payable in U.S. Dollars by Buyer as
follows:
Item No.
1
2
3
4
5
6
7
8
9
10

Reference
4.1
4.3
4.5
4.6
4.7
4.7

n/a
n/a
4.4

Item
Purchase Price
Earnest Money
New Loan
Assumption Balance
Private Financing
Seller Financing

Amount

Amount

$3,960,000.00
$198,000.00

n/a
n/a
Cash at Closing
TOTAL

$3,960,000.00

$3,762,000.00
$3,960,000.00

4.2.
Seller Concession. At Closing, Seller will credit to Buyer $ n/a (Seller Concession). The
Seller Concession may be used for any Buyer fee, cost, charge or expenditure to the extent the amount is
allowed by the Buyer’s lender and is included in the Closing Statement or Closing Disclosure at Closing.
Examples of allowable items to be paid for by the Seller Concession include, but are not limited to: Buyer’s
closing costs, loan discount points, loan origination fees, prepaid items and any other fee, cost, charge,
expense or expenditure. Seller Concession is in addition to any sum Seller has agreed to pay or credit Buyer
elsewhere in this Contract.
4.3.
Earnest Money. The Earnest Money set forth in this Section, in the form of a a personal
check or wire transfer, will be payable to and held by attorney`s title company (Earnest Money Holder),
in its trust account, on behalf of both Seller and Buyer. The Earnest Money deposit must be tendered, by
Buyer, with this Contract unless the parties mutually agree to an Alternative Earnest Money Deadline for its
payment. The parties authorize delivery of the Earnest Money deposit to the company conducting the Closing
(Closing Company), if any, at or before Closing. In the event Earnest Money Holder has agreed to have
interest on Earnest Money deposits transferred to a fund established for the purpose of providing affordable
housing to Colorado residents, Seller and Buyer acknowledge and agree that any interest accruing on the
Earnest Money deposited with the Earnest Money Holder in this transaction will be transferred to such fund.
4.3.1. Alternative Earnest Money Deadline. The deadline for delivering the Earnest
Money, if other than at the time of tender of this Contract, is as set forth as the Alternative Earnest Money
Deadline.
4.3.2. Return of Earnest Money. If Buyer has a Right to Terminate and timely
terminates, Buyer is entitled to the return of Earnest Money as provided in this Contract. If this Contract is
terminated as set forth in § 25 and, except as provided in § 24 (Earnest Money Dispute), if the Earnest Money
has not already been returned following receipt of a Notice to Terminate, Seller agrees to execute and return to
Buyer or Broker working with Buyer, written mutual instructions (e.g., Earnest Money Release form), within
three days of Seller’s receipt of such form.
4.4.
Form of Funds; Time of Payment; Available Funds.
4.4.1. Good Funds. All amounts payable by the parties at Closing, including any loan
proceeds, Cash at Closing and closing costs, must be in funds that comply with all applicable Colorado laws,
including electronic transfer funds, certified check, savings and loan teller’s check and cashier’s check (Good
Funds).
4.4.2. Time of Payment; Available Funds. All funds, including the Purchase Price to be
paid by Buyer, must be paid before or at Closing or as otherwise agreed in writing between the parties to allow
disbursement by Closing Company at Closing OR SUCH NONPAYING PARTY WILL BE IN DEFAULT. Buyer
Does Not have funds that are immediately
Does
represents that Buyer, as of the date of this Contract,
verifiable and available in an amount not less than the amount stated as Cash at Closing in 4.1.
CONTRACT TO BUY AND SELL REAL ESTATE -
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4.5.

New Loan. (Omitted as inapplicable)

4.6.

Assumption. (Omitted as inapplicable)

4.7.

Seller or Private Financing. (Omitted as inapplicable)
TRANSACTION PROVISIONS

5.

FINANCING CONDITIONS AND OBLIGATIONS. (Omitted as inapplicable)
5.3.

Credit Information and Buyer’s New Senior Loan. (Omitted as inapplicable)

5.4.

Existing Loan Review. (Omitted as inapplicable)

6.

APPRAISAL PROVISIONS.
6.1. Appraisal Definition. An “Appraisal” is an opinion of value prepared by a licensed or certified
appraiser, engaged on behalf of Buyer or Buyer’s lender, to determine the Property’s market value (Appraised
Value). The Appraisal may also set forth certain lender requirements, replacements, removals or repairs
necessary on or to the Property as a condition for the Property to be valued at the Appraised Value.
6.2.
Appraisal Condition. The applicable appraisal provision set forth below applies to the respective
loan type set forth in § 4.5.3, or if a cash transaction (i.e. no financing), § 6.2.1 applies.
6.2.1. Conventional/Other. Buyer has the right to obtain an Appraisal. If the Appraised Value
is less than the Purchase Price, or if the Appraisal is not received by Buyer on or before Appraisal Deadline
Buyer may, on or before Appraisal Objection Deadline:
6.2.1.1. Notice to Terminate. Notify Seller in writing, pursuant to § 25.1, that this
Contract is terminated; or
6.2.1.2. Appraisal Objection. Deliver to Seller a written objection accompanied by
either a copy of the Appraisal or written notice from lender that confirms the Appraised Value is less than the
Purchase Price (Lender Verification).
6.2.1.3. Appraisal Resolution. If an Appraisal Objection is received by Seller, on or
before Appraisal Objection Deadline and if Buyer and Seller have not agreed in writing to a settlement
thereof on or before Appraisal Resolution Deadline, this Contract will terminate on the Appraisal Resolution
Deadline, unless Seller receives Buyer’s written withdrawal of the Appraisal Objection before such termination,
i.e., on or before expiration of Appraisal Resolution Deadline.
6.2.2. FHA. It is expressly agreed that, notwithstanding any other provisions of this Contract,
the purchaser (Buyer) shall not be obligated to complete the purchase of the Property described herein or to
incur any penalty by forfeiture of Earnest Money deposits or otherwise unless the purchaser (Buyer) has been
given, in accordance with HUD/FHA or VA requirements, a written statement issued by the Federal Housing
Commissioner, Department of Veterans Affairs, or a Direct Endorsement lender, setting forth the appraised
value of the Property of not less than $ n/a. The purchaser (Buyer) shall have the privilege and option of
proceeding with the consummation of this Contract without regard to the amount of the appraised valuation.
The appraised valuation is arrived at to determine the maximum mortgage the Department of Housing and
Urban Development will insure. HUD does not warrant the value nor the condition of the Property. The
purchaser (Buyer) should satisfy himself/herself that the price and condition of the Property are acceptable.
6.2.3. VA. It is expressly agreed that, notwithstanding any other provisions of this Contract,
the purchaser (Buyer) shall not incur any penalty by forfeiture of Earnest Money or otherwise or be obligated to
complete the purchase of the Property described herein, if the Contract Purchase Price or cost exceeds the
reasonable value of the Property established by the Department of Veterans Affairs. The purchaser (Buyer)
shall, however, have the privilege and option of proceeding with the consummation of this Contract without
regard to the amount of the reasonable value established by the Department of Veterans Affairs.
6.3.
Lender Property Requirements. If the lender imposes any written requirements, replacements,
removals or repairs, including any specified in the Appraisal (Lender Requirements) to be made to the Property
(e.g., roof repair, repainting), beyond those matters already agreed to by Seller in this Contract, this Contract
CONTRACT TO BUY AND SELL REAL ESTATE -
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terminates on the earlier of three days following Seller’s receipt of the Lender Requirements, or Closing, unless
prior to termination: (1) the parties enter into a written agreement to satisfy the Lender Requirements; (2) the
Lender Requirements have been completed; or (3) the satisfaction of the Lender Requirements is waived in
writing by Buyer.
6.4. Cost of Appraisal. Cost of the Appraisal to be obtained after the date of this Contract must be
Seller. The cost of the Appraisal may include any and all fees paid to the appraiser,
timely paid by Buyer
appraisal management company, lender’s agent or all three.
7.
OWNERS’ ASSOCIATION. This Section is applicable if the Property is located within a Common
Interest Community and subject to the declaration (Association).
7.1.
Common Interest Community Disclosure. THE PROPERTY IS LOCATED WITHIN A
COMMON INTEREST COMMUNITY AND IS SUBJECT TO THE DECLARATION FOR THE COMMUNITY.
THE OWNER OF THE PROPERTY WILL BE REQUIRED TO BE A MEMBER OF THE OWNERS’
ASSOCIATION FOR THE COMMUNITY AND WILL BE SUBJECT TO THE BYLAWS AND RULES AND
REGULATIONS OF THE ASSOCIATION. THE DECLARATION, BYLAWS AND RULES AND REGULATIONS
WILL IMPOSE FINANCIAL OBLIGATIONS UPON THE OWNER OF THE PROPERTY, INCLUDING AN
OBLIGATION TO PAY ASSESSMENTS OF THE ASSOCIATION. IF THE OWNER DOES NOT PAY THESE
ASSESSMENTS, THE ASSOCIATION COULD PLACE A LIEN ON THE PROPERTY AND POSSIBLY SELL
IT TO PAY THE DEBT. THE DECLARATION, BYLAWS AND RULES AND REGULATIONS OF THE
COMMUNITY MAY PROHIBIT THE OWNER FROM MAKING CHANGES TO THE PROPERTY WITHOUT AN
ARCHITECTURAL REVIEW BY THE ASSOCIATION (OR A COMMITTEE OF THE ASSOCIATION) AND
THE APPROVAL OF THE ASSOCIATION. PURCHASERS OF PROPERTY WITHIN THE COMMON
INTEREST COMMUNITY SHOULD INVESTIGATE THE FINANCIAL OBLIGATIONS OF MEMBERS OF THE
ASSOCIATION. PURCHASERS SHOULD CAREFULLY READ THE DECLARATION FOR THE COMMUNITY
AND THE BYLAWS AND RULES AND REGULATIONS OF THE ASSOCIATION.
7.2.
Association Documents to Buyer. Seller is obligated to provide to Buyer the Association
Documents (defined below), at Seller’s expense, on or before Association Documents Deadline. Seller
authorizes the Association to provide the Association Documents to Buyer, at Seller’s expense. Seller’s
obligation to provide the Association Documents is fulfilled upon Buyer’s receipt of the Association Documents,
regardless of who provides such documents.
7.3.
Association Documents. Association documents (Association Documents) consist of the
following:
7.3.1. All Association declarations, articles of incorporation, bylaws, articles of
organization, operating agreements, rules and regulations, party wall agreements and the Association’s
responsible governance policies adopted under § 38-33.3-209.5, C.R.S.;
7.3.2. Minutes of: (1) the annual owners’ or members’ meeting and (2) any executive
boards’ or managers’ meetings; such minutes include those provided under the most current annual disclosure
required under § 38-33.3-209.4, C.R.S. (Annual Disclosure) and minutes of meetings, if any, subsequent to the
minutes disclosed in the Annual Disclosure. If none of the preceding minutes exist, then the most recent
minutes, if any (§§ 7.3.1 and 7.3.2, collectively, Governing Documents); and
7.3.3. List of all Association insurance policies as provided in the Association’s last Annual
Disclosure, including, but not limited to, property, general liability, association director and officer professional
liability and fidelity policies. The list must include the company names, policy limits, policy deductibles,
additional named insureds and expiration dates of the policies listed (Association Insurance Documents);
7.3.4. A list by unit type of the Association’s assessments, including both regular and
special assessments as disclosed in the Association’s last Annual Disclosure;
7.3.5. The Association’s most recent financial documents which consist of: (1) the
Association’s operating budget for the current fiscal year, (2) the Association’s most recent annual financial
statements, including any amounts held in reserve for the fiscal year immediately preceding the Association’s
last Annual Disclosure, (3) the results of the Association’s most recent available financial audit or review, (4) list
of the fees and charges (regardless of name of title of such fees or charges) that the Association’s community
association manager or Association will charge in connection with the Closing including, but not limited to, any
fee incident to the issuance of the Association’s statement of assessments (Status Letter), any rush or update
CONTRACT TO BUY AND SELL REAL ESTATE -
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fee charged for the Status Letter, any record change fee or ownership record transfer fees (Record Change
Fee), fees to access documents, (5) list of all assessments required to be paid in advance, reserves or working
capital due at Closing and (6) reserve study, if any (§§ 7.3.4 and 7.3.5, collectively, Financial Documents);
7.3.6. Any written notice from the Association to Seller of a “construction defect action”
under § 38-33.3-303.5, C.R.S. within the past six months and the result of whether the Association approved or
disapproved such action (Construction Defect Documents). Nothing in this Section limits the Seller’s obligation
to disclose adverse material facts as required under § 10.2 (Disclosure of Adverse Material Facts; Subsequent
Disclosure; Present Condition) including any problems or defects in the common elements or limited common
elements of the Association property.
7.4. Conditional on Buyer’s Review. Buyer has the right to review the Association Documents.
Buyer has the Right to Terminate under § 25.1, on or before Association Documents Termination Deadline,
based on any unsatisfactory provision in any of the Association Documents, in Buyer’s sole subjective
discretion. Should Buyer receive the Association Documents after Association Documents Deadline, Buyer,
at Buyer’s option, has the Right to Terminate under § 25.1 by Buyer’s Notice to Terminate received by Seller on
or before ten days after Buyer’s receipt of the Association Documents. If Buyer does not receive the
Association Documents, or if Buyer’s Notice to Terminate would otherwise be required to be received by Seller
after Closing Date, Buyer’s Notice to Terminate must be received by Seller on or before Closing. If Seller does
not receive Buyer’s Notice to Terminate within such time, Buyer accepts the provisions of the Association
Documents as satisfactory and Buyer waives any Right to Terminate under this provision, notwithstanding the
provisions of § 8.6 (Right of First Refusal or Contract Approval).
8.

TITLE INSURANCE, RECORD TITLE AND OFF-RECORD TITLE.
8.1. Evidence of Record Title.
8.1.1. Seller Selects Title Insurance Company. If this box is checked, Seller will select the
title insurance company to furnish the owner’s title insurance policy at Seller’s expense. On or before Record
Title Deadline, Seller must furnish to Buyer, a current commitment for an owner’s title insurance policy (Title
an Abstract of Title
Commitment), in an amount equal to the Purchase Price, or if this box is checked,
certified to a current date. Seller will cause the title insurance policy to be issued and delivered to Buyer as
soon as practicable at or after Closing.
8.1.2. Buyer Selects Title Insurance Company. If this box is checked, Buyer will select the
title insurance company to furnish the owner’s title insurance policy at Buyer’s expense. On or before Record
Title Deadline, Buyer must furnish to Seller, a current commitment for owner’s title insurance policy (Title
Commitment), in an amount equal to the Purchase Price.
If neither box in § 8.1.1 or § 8.1.2 is checked, § 8.1.1 applies.
Will Not
8.1.3. Owner’s Extended Coverage (OEC). The Title Commitment Will
contain Owner’s Extended Coverage (OEC). If the Title Commitment is to contain OEC, it will commit to delete
or insure over the standard exceptions which relate to: (1) parties in possession, (2) unrecorded easements,
(3) survey matters, (4) unrecorded mechanics’ liens, (5) gap period (period between the effective date and time
of commitment to the date and time the deed is recorded) and (6) unpaid taxes, assessments and unredeemed
tax sales prior to the year of Closing. Any additional premium expense to obtain OEC will be paid by Buyer
Other n/a.
One-Half by Buyer and One-Half by Seller
Seller
Regardless of whether the Contract requires OEC, the Title Insurance Commitment may not provide OEC or
delete or insure over any or all of the standard exceptions for OEC. The Title Insurance Company may require
a New Survey or New ILC, defined below, among other requirements for OEC. If the Title Insurance
Commitment is not satisfactory to Buyer, Buyer has a right to object under § 8.5 (Right to Object to Title,
Resolution).
8.1.4. Title Documents. Title Documents consist of the following: (1) copies of any plats,
declarations, covenants, conditions and restrictions burdening the Property and (2) copies of any other
documents (or, if illegible, summaries of such documents) listed in the schedule of exceptions (Exceptions) in
the Title Commitment furnished to Buyer (collectively, Title Documents).
8.1.5. Copies of Title Documents. Buyer must receive, on or before Record Title Deadline,
copies of all Title Documents. This requirement pertains only to documents as shown of record in the office of
the clerk and recorder in the county where the Property is located. The cost of furnishing copies of the
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documents required in this Section will be at the expense of the party or parties obligated to pay for the
owner’s title insurance policy.
8.1.6. Existing Abstracts of Title. Seller must deliver to Buyer copies of any abstracts of title
covering all or any portion of the Property (Abstract of Title) in Seller’s possession on or before Record Title
Deadline.
8.2. Record Title. Buyer has the right to review and object to the Abstract of Title or Title
Commitment and any of the Title Documents as set forth in § 8.5 (Right to Object to Title, Resolution) on or
before Record Title Objection Deadline. Buyer’s objection may be based on any unsatisfactory form or
content of Title Commitment or Abstract of Title, notwithstanding § 13, or any other unsatisfactory title
condition, in Buyer’s sole subjective discretion. If the Abstract of Title, Title Commitment or Title Documents are
not received by Buyer on or before the Record Title Deadline, or if there is an endorsement to the Title
Commitment that adds a new Exception to title, a copy of the new Exception to title and the modified Title
Commitment will be delivered to Buyer. Buyer has until the earlier of Closing or ten days after receipt of such
documents by Buyer to review and object to: (1) any required Title Document not timely received by Buyer, (2)
any change to the Abstract of Title, Title Commitment or Title Documents, or (3) any endorsement to the Title
Commitment. If Seller receives Buyer’s Notice to Terminate or Notice of Title Objection, pursuant to this § 8.2
(Record Title), any title objection by Buyer is governed by the provisions set forth in § 8.5 (Right to Object to
Title, Resolution). If Seller has fulfilled all Seller’s obligations, if any, to deliver to Buyer all documents required
by § 8.1 (Evidence of Record Title) and Seller does not receive Buyer’s Notice to Terminate or Notice of Title
Objection by the applicable deadline specified above, Buyer accepts the condition of title as disclosed by the
Abstract of Title, Title Commitment and Title Documents as satisfactory.
8.3. Off-Record Title. Seller must deliver to Buyer, on or before Off-Record Title Deadline, true
copies of all existing surveys in Seller’s possession pertaining to the Property and must disclose to Buyer all
easements, liens (including, without limitation, governmental improvements approved, but not yet installed) or
other title matters (including, without limitation, rights of first refusal and options) not shown by public records,
of which Seller has actual knowledge (Off-Record Matters). This Section excludes any New ILC or New
Survey governed under § 9 (New ILC, New Survey). Buyer has the right to inspect the Property to investigate
if any third party has any right in the Property not shown by public records (e.g., unrecorded easement,
boundary line discrepancy or water rights). Buyer’s Notice to Terminate or Notice of Title Objection of any
unsatisfactory condition (whether disclosed by Seller or revealed by such inspection, notwithstanding § 8.2
(Record Title) and § 13 (Transfer of Title)), in Buyer’s sole subjective discretion, must be received by Seller on
or before Off-Record Title Objection Deadline. If an Off-Record Matter is received by Buyer after the
Off-Record Title Deadline, Buyer has until the earlier of Closing or ten days after receipt by Buyer to review
and object to such Off-Record Matter. If Seller receives Buyer’s Notice to Terminate or Notice of Title Objection
pursuant to this § 8.3 (Off-Record Title), any title objection by Buyer is governed by the provisions set forth in §
8.5 (Right to Object to Title, Resolution). If Seller does not receive Buyer’s Notice to Terminate or Notice of Title
Objection by the applicable deadline specified above, Buyer accepts title subject to such Off-Record Matters
and rights, if any, of third parties not shown by public records of which Buyer has actual knowledge.
8.4. Special Taxing Districts. SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL
OBLIGATION INDEBTEDNESS THAT IS PAID BY REVENUES PRODUCED FROM ANNUAL TAX LEVIES
ON THE TAXABLE PROPERTY WITHIN SUCH DISTRICTS. PROPERTY OWNERS IN SUCH DISTRICTS
MAY BE PLACED AT RISK FOR INCREASED MILL LEVIES AND TAX TO SUPPORT THE SERVICING OF
SUCH DEBT WHERE CIRCUMSTANCES ARISE RESULTING IN THE INABILITY OF SUCH A DISTRICT TO
DISCHARGE SUCH INDEBTEDNESS WITHOUT SUCH AN INCREASE IN MILL LEVIES. BUYERS
SHOULD INVESTIGATE THE SPECIAL TAXING DISTRICTS IN WHICH THE PROPERTY IS LOCATED BY
CONTACTING THE COUNTY TREASURER, BY REVIEWING THE CERTIFICATE OF TAXES DUE FOR THE
PROPERTY AND BY OBTAINING FURTHER INFORMATION FROM THE BOARD OF COUNTY
COMMISSIONERS, THE COUNTY CLERK AND RECORDER, OR THE COUNTY ASSESSOR.
A tax certificate from the respective county treasurer listing any special taxing districts that effect the
Property (Tax Certificate) must be delivered to Buyer on or before Record Title Deadline. If the Property is
located within a special taxing district and such inclusion is unsatisfactory to Buyer, in Buyer’s sole subjective
discretion, Buyer may object, on or before Record Title Objection Deadline. If the Tax Certificate shows that
the Property is included in a special taxing district and is received by Buyer after the Record Title Deadline,
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Buyer has until the earlier of Closing or ten days after receipt by Buyer to review and object to the Property’s
inclusion in a special taxing district as unsatisfactory to Buyer.
8.5. Right to Object to Title, Resolution. Buyer’s right to object, in Buyer’s sole subjective
discretion, to any title matters includes those matters set forth in § 8.2 (Record Title), § 8.3 (Off-Record Title), §
8.4 (Special Taxing District) and § 13 (Transfer of Title). If Buyer objects to any title matter, on or before the
applicable deadline, Buyer has the following options:
8.5.1. Title Objection, Resolution. If Seller receives Buyer’s written notice objecting to any
title matter (Notice of Title Objection) on or before the applicable deadline and if Buyer and Seller have not
agreed to a written settlement thereof on or before Title Resolution Deadline, this Contract will terminate on
the expiration of Title Resolution Deadline, unless Seller receives Buyer’s written withdrawal of Buyer’s
Notice of Title Objection (i.e., Buyer’s written notice to waive objection to such items and waives the Right to
Terminate for that reason), on or before expiration of Title Resolution Deadline. If either the Record Title
Deadline or the Off-Record Title Deadline, or both, are extended pursuant to § 8.2 (Record Title), § 8.3
(Off-Record Title) or § 8.4 (Special Taxing Districts), the Title Resolution Deadline also will be automatically
extended to the earlier of Closing or fifteen days after Buyer’s receipt of the applicable documents; or
8.5.2. Title Objection, Right to Terminate. Buyer may exercise the Right to Terminate under
§ 25.1, on or before the applicable deadline, based on any title matter unsatisfactory to Buyer, in Buyer’s sole
subjective discretion.
8.6. Right of First Refusal or Contract Approval. If there is a right of first refusal on the Property
or a right to approve this Contract, Seller must promptly submit this Contract according to the terms and
conditions of such right. If the holder of the right of first refusal exercises such right or the holder of a right to
approve disapproves this Contract, this Contract will terminate. If the right of first refusal is waived explicitly or
expires, or the Contract is approved, this Contract will remain in full force and effect. Seller must promptly
notify Buyer in writing of the foregoing. If expiration or waiver of the right of first refusal or approval of this
Contract has not occurred on or before Right of First Refusal Deadline, this Contract will then terminate.
8.7. Title Advisory. The Title Documents affect the title, ownership and use of the Property and
should be reviewed carefully. Additionally, other matters not reflected in the Title Documents may affect the
title, ownership and use of the Property, including, without limitation, boundary lines and encroachments,
set-back requirements, area, zoning, building code violations, unrecorded easements and claims of
easements, leases and other unrecorded agreements, water on or under the Property, and various laws and
governmental regulations concerning land use, development and environmental matters.
8.7.1. OIL, GAS, WATER AND MINERAL DISCLOSURE. THE SURFACE ESTATE OF THE
PROPERTY MAY BE OWNED SEPARATELY FROM THE UNDERLYING MINERAL ESTATE AND
TRANSFER OF THE SURFACE ESTATE MAY NOT NECESSARILY INCLUDE TRANSFER OF THE
MINERAL ESTATE OR WATER RIGHTS. THIRD PARTIES MAY OWN OR LEASE INTERESTS IN OIL, GAS,
OTHER MINERALS, GEOTHERMAL ENERGY OR WATER ON OR UNDER THE SURFACE OF THE
PROPERTY, WHICH INTERESTS MAY GIVE THEM RIGHTS TO ENTER AND USE THE SURFACE OF THE
PROPERTY TO ACCESS THE MINERAL ESTATE, OIL, GAS OR WATER.
8.7.2. SURFACE USE AGREEMENT. THE USE OF THE SURFACE ESTATE OF THE
PROPERTY TO ACCESS THE OIL, GAS OR MINERALS MAY BE GOVERNED BY A SURFACE USE
AGREEMENT, A MEMORANDUM OR OTHER NOTICE OF WHICH MAY BE RECORDED WITH THE
COUNTY CLERK AND RECORDER.
8.7.3. OIL AND GAS ACTIVITY. OIL AND GAS ACTIVITY THAT MAY OCCUR ON OR
ADJACENT TO THE PROPERTY MAY INCLUDE, BUT IS NOT LIMITED TO, SURVEYING, DRILLING,
WELL COMPLETION OPERATIONS, STORAGE, OIL AND GAS, OR PRODUCTION FACILITIES,
PRODUCING WELLS, REWORKING OF CURRENT WELLS AND GAS GATHERING AND PROCESSING
FACILITIES.
8.7.4. ADDITIONAL INFORMATION. BUYER IS ENCOURAGED TO SEEK ADDITIONAL
INFORMATION REGARDING OIL AND GAS ACTIVITY ON OR ADJACENT TO THE PROPERTY,
INCLUDING DRILLING PERMIT APPLICATIONS. THIS INFORMATION MAY BE AVAILABLE FROM THE
COLORADO OIL AND GAS CONSERVATION COMMISSION.
8.7.5. Title Insurance Exclusions. Matters set forth in this Section and others, may be
excepted, excluded from, or not covered by the owner’s title insurance policy.
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8.8. Consult an Attorney. Buyer is advised to timely consult legal counsel with respect to all such
matters as there are strict time limits provided in this Contract (e.g., Record Title Objection Deadline and
Off-Record Title Objection Deadline).
9.

NEW ILC, NEW SURVEY.
New Improvement Location Certificate
9.1. New ILC or New Survey. If the box is checked, a: 1)
New Survey in the form of See 30.6.; is required and the following will apply:
(New ILC); or, 2)
Buyer will order the New ILC or New
9.1.1. Ordering of New ILC or New Survey. Seller
Survey. The New ILC or New Survey may also be a previous ILC or survey that is in the above-required form,
certified and updated as of a date after the date of this Contract.
9.1.2. Payment for New ILC or New Survey. The cost of the New ILC or New Survey will be
Buyer or: n/a
paid, on or before Closing, by: Seller
9.1.3. Delivery of New ILC or New Survey. Buyer, Seller, the issuer of the Title Commitment (or
the provider of the opinion of title if an Abstract of Title) and Buyer`s Broker & Attorney will receive a New
ILC or New Survey on or before New ILC or New Survey Deadline.
9.1.4. Certification of New ILC or New Survey. The New ILC or New Survey will be certified by
the surveyor to all those who are to receive the New ILC or New Survey.
9.2. Buyer’s Right to Waive or Change New ILC or New Survey Selection. Buyer may select a
New ILC or New Survey different than initially specified in this Contract if there is no additional cost to Seller or
change to the New ILC or New Survey Objection Deadline. Buyer may, in Buyer’s sole subjective discretion,
waive a New ILC or New Survey if done prior to Seller incurring any cost for the same.
9.3. New ILC or New Survey Objection. Buyer has the right to review and object to the New ILC or
New Survey. If the New ILC or New Survey is not timely received by Buyer or is unsatisfactory to Buyer, in
Buyer’s sole subjective discretion, Buyer may, on or before New ILC or New Survey Objection Deadline,
notwithstanding § 8.3 or § 13:
9.3.1. Notice to Terminate. Notify Seller in writing, pursuant to § 25.1, that this Contract is
terminated; or
9.3.2. New ILC or New Survey Objection. Deliver to Seller a written description of any matter that
was to be shown or is shown in the New ILC or New Survey that is unsatisfactory and that Buyer requires
Seller to correct.
9.3.3. New ILC or New Survey Resolution. If a New ILC or New Survey Objection is received
by Seller, on or before New ILC or New Survey Objection Deadline and if Buyer and Seller have not agreed
in writing to a settlement thereof on or before New ILC or New Survey Resolution Deadline, this Contract will
terminate on expiration of the New ILC or New Survey Resolution Deadline, unless Seller receives Buyer’s
written withdrawal of the New ILC or New Survey Objection before such termination, i.e., on or before
expiration of New ILC or New Survey Resolution Deadline.
DISCLOSURE, INSPECTION AND DUE DILIGENCE
10.
PROPERTY DISCLOSURE, INSPECTION, INDEMNITY, INSURABILITY, DUE DILIGENCE, AND
SOURCE OF WATER.
10.1. Seller’s Property Disclosure. On or before Seller’s Property Disclosure Deadline , Seller
agrees to deliver to Buyer the most current version of the applicable Colorado Real Estate Commission’s
Seller’s Property Disclosure form completed by Seller to Seller’s actual knowledge and current as of the date of
this Contract.
10.2. Disclosure of Adverse Material Facts; Subsequent Disclosure; Present Condition. Seller
must disclose to Buyer any adverse material facts actually known by Seller as of the date of this Contract.
Seller agrees that disclosure of adverse material facts will be in writing. In the event Seller discovers an
adverse material fact after the date of this Contract, Seller must timely disclose such adverse fact to Buyer.
Buyer has the Right to Terminate based on the Seller’s new disclosure on the earlier of Closing or five days
after Buyer’s receipt of the new disclosure. Except as otherwise provided in this Contract, Buyer acknowledges
that Seller is conveying the Property to Buyer in an “As Is” condition, “ Where Is” and “ With All Faults.”
10.3. Inspection. Unless otherwise provided in this Contract, Buyer, acting in good faith, has the right
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to have inspections (by one or more third parties, personally or both) of the Property and Inclusions
(Inspection), at Buyer’s expense. If (1) the physical condition of the Property, including, but not limited to, the
roof, walls, structural integrity of the Property, the electrical, plumbing, HVAC and other mechanical systems of
the Property, (2) the physical condition of the Inclusions, (3) service to the Property (including utilities and
communication services), systems and components of the Property (e.g., heating and plumbing), (4) any
proposed or existing transportation project, road, street or highway, or (5) any other activity, odor or noise
(whether on or off the Property) and its effect or expected effect on the Property or its occupants is
unsatisfactory, in Buyer’s sole subjective discretion, Buyer may:
10.3.1. Inspection Objection. On or before the Inspection Objection Deadline, deliver to
Seller a written description of any unsatisfactory condition that Buyer requires Seller to correct; or
10.3.2. Terminate. On or before the Inspection Termination Deadline, notify Seller in writing,
pursuant to § 25.1, that this Contract is terminated due to any unsatisfactory condition. Inspection
Termination Deadline will be on the earlier of Inspection Resolution Deadline or the date specified in §
3.1 for Inspection Termination Deadline.
10.3.3. Inspection Resolution. If an Inspection Objection is received by Seller, on or before
Inspection Objection Deadline and if Buyer and Seller have not agreed in writing to a settlement thereof on
or before Inspection Resolution Deadline, this Contract will terminate on Inspection Resolution Deadline
unless Seller receives Buyer’s written withdrawal of the Inspection Objection before such termination, i.e., on or
before expiration of Inspection Resolution Deadline.
10.4. Damage, Liens and Indemnity. Buyer, except as otherwise provided in this Contract or other
written agreement between the parties, is responsible for payment for all inspections, tests, surveys,
engineering reports, or other reports performed at Buyer’s request (Work) and must pay for any damage that
occurs to the Property and Inclusions as a result of such Work. Buyer must not permit claims or liens of any
kind against the Property for Work performed on the Property. Buyer agrees to indemnify, protect and hold
Seller harmless from and against any liability, damage, cost or expense incurred by Seller and caused by any
such Work, claim, or lien. This indemnity includes Seller’s right to recover all costs and expenses incurred by
Seller to defend against any such liability, damage, cost or expense, or to enforce this Section, including
Seller’s reasonable attorney fees, legal fees and expenses. The provisions of this Section survive the
termination of this Contract. This § 10.4 does not apply to items performed pursuant to an Inspection
Resolution.
10.5. Insurability. Buyer has the right to review and object to the availability, terms and conditions of
and premium for property insurance (Property Insurance). Buyer has the Right to Terminate under § 25.1, on or
before Property Insurance Termination Deadline, based on any unsatisfactory provision of the Property
Insurance, in Buyer’s sole subjective discretion.
10.6. Due Diligence.
10.6.1. Due Diligence Documents. If the respective box is checked, Seller agrees to deliver
copies of the following documents and information pertaining to the Property (Due Diligence Documents) to
Buyer on or before Due Diligence Documents Delivery Deadline:
10.6.1.1. All current leases, including any amendments or other occupancy
agreements, pertaining to the Property. Those leases or other occupancy agreements pertaining to the
Property that survive Closing are as follows (Leases): Prior to the Due Diligence Documents Delivery

Deadline the Seller shall provide the Buyer with the current lease for the Property. The lease
term will be extended through December 31, 2021 and the lease shall be assigned to the Buyer
at Closing.
10.6.1.2. Other documents and information:

See 30.3.
10.6.2. Due Diligence Documents Review and Objection. Buyer has the right to review and
object to Due Diligence Documents. If the Due Diligence Documents are not supplied to Buyer or are
unsatisfactory, in Buyer’s sole subjective discretion, Buyer may, on or before Due Diligence Documents
Objection Deadline:
10.6.2.1. Notice to Terminate. Notify Seller in writing, pursuant to § 25.1, that this
Contract is terminated; or
10.6.2.2. Due Diligence Documents Objection. Deliver to Seller a written description
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of any unsatisfactory Due Diligence Documents that Buyer requires Seller to correct.
10.6.2.3. Due Diligence Documents Resolution. If a Due Diligence Documents
Objection is received by Seller, on or before Due Diligence Documents Objection Deadline and if Buyer and
Seller have not agreed in writing to a settlement thereof on or before Due Diligence Documents Resolution
Deadline, this Contract will terminate on Due Diligence Documents Resolution Deadline unless Seller
receives Buyer’s written withdrawal of the Due Diligence Documents Objection before such termination, i.e., on
or before expiration of Due Diligence Documents Resolution Deadline.
10.7. Conditional Upon Sale of Property. This Contract is conditional upon the sale and closing of
that certain property owned by Buyer and commonly known as n/a. Buyer has the Right to Terminate under §
25.1 effective upon Seller’s receipt of Buyer’s Notice to Terminate on or before Conditional Sale Deadline if
such property is not sold and closed by such deadline. This Section is for the sole benefit of Buyer. If Seller
does not receive Buyer’s Notice to Terminate on or before Conditional Sale Deadline, Buyer waives any Right
to Terminate under this provision.
10.8. Source of Potable Water (Residential Land and Residential Improvements Only). Buyer
Does Not acknowledge receipt of a copy of Seller's Property Disclosure or Source of
Does
There is No Well. Buyer Does
Water Addendum disclosing the source of potable water for the Property.
Does Not acknowledge receipt of a copy of the current well permit.
Note to Buyer: SOME WATER PROVIDERS RELY, TO VARYING DEGREES, ON NONRENEWABLE
GROUND WATER. YOU MAY WISH TO CONTACT YOUR PROVIDER (OR INVESTIGATE THE DESCRIBED
SOURCE) TO DETERMINE THE LONG-TERM SUFFICIENCY OF THE PROVIDER’S WATER SUPPLIES.
10.9. Existing Leases; Modification of Existing Leases; New Leases. [Intentionally Deleted]
10.10. Lead-Based Paint
10.10.1. Lead-Based Paint Disclosure. Unless exempt, if the Property includes one or
more residential dwellings constructed or a building permit was issued prior to January 1, 1978, for the benefit
of Buyer, Seller and all required real estate licensees must sign and deliver to Buyer a completed Lead-Based
Paint Disclosure (Sales) form on or before the Lead-Based Paint Disclosure Deadline. If Buyer does not
timely receive the Lead-Based Paint Disclosure, Buyer may waive the failure to timely receive the Lead-Based
Paint Disclosure, or Buyer may exercise Buyer’s Right to Terminate under § 25.1 by Seller’s receipt of Buyer’s
Notice to Terminate on or before the expiration of the Lead-Based Paint Termination Deadline.
10.10.2. Lead-Based Paint Assessment. If Buyer elects to conduct or obtain a risk
assessment or inspection of the Property for the presence of Lead-Based Paint or Lead-Based Paint hazards,
Buyer has a Right to Terminate under § 25.1 by Seller’s receipt of Buyer’s Notice to Terminate on or before the
expiration of the Lead-Based Paint Termination Deadline. If Buyer’s Notice to Terminate would otherwise be
required to be received by Seller after Closing Date, Buyer’s Notice to Terminate must be received by Seller
on or before Closing. Buyer may elect to waive Buyer’s right to conduct or obtain a risk assessment or
inspection of the Property for the presence of Lead-Based Paint or Lead-Based Paint hazards. If Seller does
not receive Buyer’s Notice to Terminate within such time, Buyer accepts the condition of the Property relative to
any Lead-Based Paint as satisfactory and Buyer waives any Right to Terminate under this provision.
10.11.
Carbon Monoxide Alarms. Note: If the improvements on the Property have a fuel-fired
heater or appliance, a fireplace, or an attached garage and include one or more rooms lawfully used for
sleeping purposes (Bedroom), the parties acknowledge that Colorado law requires that Seller assure the
Property has an operational carbon monoxide alarm installed within fifteen feet of the entrance to each
Bedroom or in a location as required by the applicable building code.
10.12.
Methamphetamine Disclosure. If Seller knows that methamphetamine was ever
manufactured, processed, cooked, disposed of, used or stored at the Property, Seller is required to disclose
such fact. No disclosure is required if the Property was remediated in accordance with state standards and
other requirements are fulfilled pursuant to § 25-18.5-102, C.R.S., Buyer further acknowledges that Buyer has
the right to engage a certified hygienist or industrial hygienist to test whether the Property has ever been used
as a methamphetamine laboratory. Buyer has the Right to Terminate under § 25.1, upon Seller’s receipt of
Buyer’s written Notice to Terminate, notwithstanding any other provision of this Contract, based on Buyer’s test
results that indicate the Property has been contaminated with methamphetamine, but has not been remediated
to meet the standards established by rules of the State Board of Health promulgated pursuant to §
25-18.5-102, C.R.S. Buyer must promptly give written notice to Seller of the results of the test.
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11.

TENANT ESTOPPEL STATEMENTS. [Intentionally Deleted]
CLOSING PROVISIONS

12.

CLOSING DOCUMENTS, INSTRUCTIONS AND CLOSING.
12.1. Closing Documents and Closing Information. Seller and Buyer will cooperate with the Closing
Company to enable the Closing Company to prepare and deliver documents required for Closing to Buyer and
Seller and their designees. If Buyer is obtaining a loan to purchase the Property, Buyer acknowledges Buyer’s
lender is required to provide the Closing Company, in a timely manner, all required loan documents and
financial information concerning Buyer’s loan. Buyer and Seller will furnish any additional information and
documents required by Closing Company that will be necessary to complete this transaction. Buyer and Seller
will sign and complete all customary or reasonably-required documents at or before Closing.
Are
Are
12.2. Closing Instructions. Colorado Real Estate Commission’s Closing Instructions
Not executed with this Contract.
12.3. Closing. Delivery of deed from Seller to Buyer will be at closing (Closing). Closing will be on the
date specified as the Closing Date or by mutual agreement at an earlier date. The hour and place of Closing
will be as designated by Title Company.
12.4. Disclosure of Settlement Costs. Buyer and Seller acknowledge that costs, quality and extent of
service vary between different settlement service providers (e.g., attorneys, lenders, inspectors and title
companies).
13.
TRANSFER OF TITLE. Subject to Buyer’s compliance with the terms and provisions of this Contract,
including the tender of any payment due at Closing, Seller must execute and deliver the following good and
sufficient deed to Buyer, at Closing:
personal
quit claim deed
bargain and sale deed
general warranty deed
special warranty deed
n/a deed. Seller, provided another deed is not selected, must execute and deliver a
representative’s deed
good and sufficient special warranty deed to Buyer, at Closing.
Unless otherwise specified in §30 (Additional Provisions), if title will be conveyed using a special
warranty deed or a general warranty deed, title will be conveyed “subject to statutory exceptions” as defined in
§38-30-113(5)(a), C.R.S.
14.
PAYMENT OF LIENS AND ENCUMBRANCES. Unless agreed to by Buyer in writing, any amounts
owed on any liens or encumbrances securing a monetary sum, including, but not limited to, any governmental
liens for special improvements installed as of the date of Buyer’s signature hereon, whether assessed or not
and previous years’ taxes, will be paid at or before Closing by Seller from the proceeds of this transaction or
from any other source.
15.

CLOSING COSTS, CLOSING FEE, ASSOCIATION FEES AND TAXES.
15.1. Closing Costs. Buyer and Seller must pay, in Good Funds, their respective closing costs
and all other items required to be paid at Closing, except as otherwise provided herein.
15.2. Closing Services Fee. The fee for real estate closing services must be paid at Closing by
One-Half by Buyer and One-Half by Seller
Seller
Buyer
Other n/a
15.3. Status Letter and Record Change Fees. At least fourteen days prior to Closing Date,
Seller agrees to promptly request the Association to deliver to Buyer a current Status Letter. Any fees incident
None Buyer Seller One-Half by
to the issuance of Association’s Status Letter must be paid by
Seller
Buyer
None
Buyer and One-Half by Seller. Any Record Change Fee must be paid by
One-Half by Buyer and One-Half by Seller .
The Local Transfer Tax of 1.5 % of the Purchase Price must
15.4. Local Transfer Tax.
One-Half by Buyer and One-Half by Seller.
Seller
Buyer
None
be paid at Closing by
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15.5. Private Transfer Fee. Private transfer fees and other fees due to a transfer of the Property,
payable at Closing, such as community association fees, developer fees and foundation fees, must be paid at
One-Half by Buyer and One-Half by Seller. The Private Transfer
Closing by None Buyer Seller
fee, whether one or more, is for the following association(s): n/a in the total amount of % of the Purchase Price
or $.
15.6. Water Transfer Fees. The Water Transfer Fees can change. The fees, as of the date of
this Contract, do not exceed $n/a for:
Water District
Water Stock/Certificates
n/a and must be paid at Closing by
Small Domestic Water Company
Augmentation Membership
None Buyer Seller One-Half by Buyer and One-Half by Seller
15.7. Sales and Use Tax. Any sales and use tax that may accrue because of this transaction
One-Half by Buyer and One-Half by Seller.
must be paid when due by None Buyer Seller
15.8. FIRPTA and Colorado Withholding.
15.8.1. FIRPTA. The Internal Revenue Service (IRS) may require a substantial portion of
the Seller’s proceeds be withheld after Closing when Seller is a foreign person. If required withholding does not
occur, the Buyer could be held liable for the amount of the Seller’s tax, interest and penalties. If the box in this
Section is checked, Seller represents that Seller IS a foreign person for purposes of U.S. income taxation. If
the box in this Section is not checked, Seller represents that Seller is not a foreign person for purposes of U.S.
income taxation. Seller agrees to cooperate with Buyer and Closing Company to provide any reasonably
requested documents to verify Seller’s foreign person status. If withholding is required, Seller authorizes
Closing Company to withhold such amount from Seller’s proceeds. Seller should inquire with Seller’s tax
advisor to determine if withholding applies or if an exemption exists.
15.8.2. Colorado Withholding. The Colorado Department of Revenue may require a
portion of the Seller’s proceeds be withheld after Closing when Seller will not be a Colorado resident after
Closing, if not otherwise exempt. Seller agrees to cooperate with Buyer and Closing Company to provide any
reasonably requested documents to verify Seller’s status. If withholding is required, Seller authorizes Closing
Company to withhold such amount from Seller’s proceeds. Seller should inquire with Seller’s tax advisor to
determine if withholding applies or if an exemption exists.
16.
PRORATIONS AND ASSOCIATION ASSESSMENTS. The following will be prorated to the Closing
Date, except as otherwise provided:
16.1.
Taxes. Personal property taxes, if any, special taxing district assessments, if any and
Taxes for the Calendar Year Immediately
general real estate taxes for the year of Closing, based on
Most Recent Mill Levy and Most Recent Assessed Valuation, adjusted by any
Preceding Closing
Other n/a.
applicable qualifying seniors property tax exemption, qualifying disabled veteran exemption or
Accrued. At Closing, Seller will
Rents Actually Received
16.2.
Rents. Rents based on
transfer or credit to Buyer the security deposits for all Leases assigned, or any remainder after lawful
deductions and notify all tenants in writing of such transfer and of the transferee’s name and address. Seller
must assign to Buyer all Leases in effect at Closing and Buyer must assume Seller’s obligations under such
Leases.
16.3.
Association Assessments. Current regular Association assessments and dues
(Association Assessments) paid in advance will be credited to Seller at Closing. Cash reserves held out of the
regular Association Assessments for deferred maintenance by the Association will not be credited to Seller
except as may be otherwise provided by the Governing Documents. Buyer acknowledges that Buyer may be
obligated to pay the Association, at Closing, an amount for reserves or working capital. Any special
Seller.
assessment assessed prior to Closing Date by the Association will be the obligation of Buyer
Except however, any special assessment by the Association for improvements that have been installed as of
the date of Buyer’s signature hereon, whether assessed prior to or after Closing, will be the obligation of Seller.
Seller represents there are no unpaid regular or special assessments against the Property except the current
regular assessments and n/a. Association Assessments are subject to change as provided in the Governing
Documents.
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16.4.

Other Prorations. Water and sewer charges, propane, interest on continuing loan and any

on-going services to the property..
16.5.

Final Settlement. Unless otherwise agreed in writing, these prorations are final.

17.
POSSESSION. Possession of the Property will be delivered to Buyer on Possession Date at
Possession Time, subject to the Leases as set forth in § 10.6.1.1.
If Seller, after Closing, fails to deliver possession as specified, Seller will be subject to eviction and
will be additionally liable to Buyer for payment of $ 250 per day (or any part of a day notwithstanding § 18.1)
from Possession Date and Possession Time until possession is delivered.
Buyer represents that Buyer will occupy the Property as Buyer’s principal residence unless the
following box is checked, then Buyer Does Not represent that Buyer will occupy the Property as Buyer’s
principal residence.
If the box is checked, Buyer and Seller agree to execute a Post-Closing Occupancy Agreement.
GENERAL PROVISIONS
18.

DAY; COMPUTATION OF PERIOD OF DAYS, DEADLINE.
18.1. Day. As used in this Contract, the term “day” means the entire day ending at 11:59 p.m., United
States Mountain Time (Standard or Daylight Savings, as applicable).
18.2. Computation of Period of Days, Deadline. In computing a period of days (e.g., three days after
MEC), when the ending date is not specified, the first day is excluded and the last day is included. If any
Will
deadline falls on a Saturday, Sunday or federal or Colorado state holiday (Holiday), such deadline
Will Not be extended to the next day that is not a Saturday, Sunday or Holiday. Should neither box be
checked, the deadline will not be extended.
19.
CAUSES OF LOSS, INSURANCE; DAMAGE TO INCLUSIONS AND SERVICES; CONDEMNATION;
AND WALK-THROUGH. Except as otherwise provided in this Contract, the Property, Inclusions or both will be
delivered in the condition existing as of the date of this Contract, ordinary wear and tear excepted.
19.1. Causes of Loss, Insurance. In the event the Property or Inclusions are damaged by fire, other
perils or causes of loss prior to Closing (Property Damage) in an amount of not more than ten percent of the
total Purchase Price and if the repair of the damage will be paid by insurance (other than the deductible to be
paid by Seller), then Seller, upon receipt of the insurance proceeds, will use Seller’s reasonable efforts to
repair the Property before Closing Date. Buyer has the Right to Terminate under § 25.1, on or before Closing
Date, if the Property is not repaired before Closing Date, or if the damage exceeds such sum. Should Buyer
elect to carry out this Contract despite such Property Damage, Buyer is entitled to a credit at Closing for all
insurance proceeds that were received by Seller (but not the Association, if any) resulting from damage to the
Property and Inclusions, plus the amount of any deductible provided for in the insurance policy. This credit may
not exceed the Purchase Price. In the event Seller has not received the insurance proceeds prior to Closing,
the parties may agree to extend the Closing Date to have the Property repaired prior to Closing or, at the
option of Buyer, (1) Seller must assign to Buyer the right to the proceeds at Closing, if acceptable to Seller’s
insurance company and Buyer’s lender; or (2) the parties may enter into a written agreement prepared by the
parties or their attorney requiring the Seller to escrow at Closing from Seller’s sale proceeds the amount Seller
has received and will receive due to such damage, not exceeding the total Purchase Price, plus the amount of
any deductible that applies to the insurance claim.
19.2. Damage, Inclusions and Services. Should any Inclusion or service (including utilities and
communication services), system, component or fixture of the Property (collectively Service) (e.g., heating or
plumbing), fail or be damaged between the date of this Contract and Closing or possession, whichever is
earlier, then Seller is liable for the repair or replacement of such Inclusion or Service with a unit of similar size,
age and quality, or an equivalent credit, but only to the extent that the maintenance or replacement of such
Inclusion or Service is not the responsibility of the Association, if any, less any insurance proceeds received by
Buyer covering such repair or replacement. If the failed or damaged Inclusion or Service is not repaired or
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replaced on or before Closing or possession, whichever is earlier, Buyer has the Right to Terminate under §
25.1, on or before Closing Date, or, at the option of Buyer, Buyer is entitled to a credit at Closing for the repair
or replacement of such Inclusion or Service. Such credit must not exceed the Purchase Price. If Buyer receives
such a credit, Seller’s right for any claim against the Association, if any, will survive Closing.
19.3. Condemnation. In the event Seller receives actual notice prior to Closing that a pending
condemnation action may result in a taking of all or part of the Property or Inclusions, Seller must promptly
notify Buyer, in writing, of such condemnation action. Buyer has the Right to Terminate under § 25.1, on or
before Closing Date, based on such condemnation action, in Buyer’s sole subjective discretion. Should Buyer
elect to consummate this Contract despite such diminution of value to the Property and Inclusions, Buyer is
entitled to a credit at Closing for all condemnation proceeds awarded to Seller for the diminution in the value of
the Property or Inclusions but such credit will not include relocation benefits or expenses, or exceed the
Purchase Price.
19.4. Walk-Through and Verification of Condition. Buyer, upon reasonable notice, has the right to
walk through the Property prior to Closing to verify that the physical condition of the Property and Inclusions
complies with this Contract.
19.5. Home Warranty. Seller and Buyer are aware of the existence of pre-owned home warranty
programs that may be purchased and may cover the repair or replacement of such Inclusions.
20.
RECOMMENDATION OF LEGAL AND TAX COUNSEL. By signing this Contract, Buyer and Seller
acknowledge that the respective broker has advised that this Contract has important legal consequences and
has recommended the examination of title and consultation with legal and tax or other counsel before signing
this Contract.
21.
TIME OF ESSENCE, DEFAULT AND REMEDIES. Time is of the essence for all dates and deadlines
in this Contract. This means that all dates and deadlines are strict and absolute. If any payment due, including
Earnest Money, is not paid, honored or tendered when due, or if any obligation is not performed timely as
provided in this Contract or waived, the non-defaulting party has the following remedies:
21.1. If Buyer is in Default:
21.1.1. Specific Performance. Seller may elect to cancel this Contract and all Earnest
Money (whether or not paid by Buyer) will be paid to Seller and retained by Seller. It is agreed that the Earnest
Money is not a penalty and the Parties agree the amount is fair and reasonable. Seller may recover such
additional damages as may be proper. Alternatively, Seller may elect to treat this Contract as being in full force
and effect and Seller has the right to specific performance or damages, or both.
21.1.2. Liquidated Damages, Applicable. This § 21.1.2 applies unless the box in § 21.1.1.
is checked. Seller may cancel this Contract. All Earnest Money (whether or not paid by Buyer) will be paid to
Seller and retained by Seller. It is agreed that the Earnest Money specified in § 4.1 is LIQUIDATED DAMAGES
and not a penalty, which amount the parties agree is fair and reasonable and (except as provided in §§ 10.4,
22, 23 and 24), said payment of Earnest Money is SELLER’S ONLY REMEDY for Buyer’s failure to perform
the obligations of this Contract. Seller expressly waives the remedies of specific performance and additional
damages.
21.2. If Seller is in Default: Buyer may elect to treat this Contract as canceled, in which case all
Earnest Money received hereunder will be returned to Buyer and Buyer may recover such damages as may be
proper. Alternatively, Buyer may elect to treat this Contract as being in full force and effect and Buyer has the
right to specific performance or damages, or both.
22.
LEGAL FEES, COST AND EXPENSES. Anything to the contrary herein notwithstanding, in the event
of any arbitration or litigation relating to this Contract, prior to or after Closing Date, the arbitrator or court must
award to the prevailing party all reasonable costs and expenses, including attorney fees, legal fees and
expenses.
23.
MEDIATION. If a dispute arises relating to this Contract (whether prior to or after Closing) and is not
resolved, the parties must first proceed, in good faith, to mediation. Mediation is a process in which the parties
meet with an impartial person who helps to resolve the dispute informally and confidentially. Mediators cannot
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impose binding decisions. Before any mediated settlement is binding, the parties to the dispute must agree to
the settlement, in writing. The parties will jointly appoint an acceptable mediator and will share equally in the
cost of such mediation. The obligation to mediate, unless otherwise agreed, will terminate if the entire dispute
is not resolved within thirty days of the date written notice requesting mediation is delivered by one party to the
other at that party’s last known address (physical or electronic as provided in § 27). Nothing in this Section
prohibits either party from filing a lawsuit and recording a lis pendens affecting the Property, before or after the
date of written notice requesting mediation. This Section will not alter any date in this Contract, unless
otherwise agreed.
24.
EARNEST MONEY DISPUTE. Except as otherwise provided herein, Earnest Money Holder must
release the Earnest Money following receipt of written mutual instructions, signed by both Buyer and Seller. In
the event of any controversy regarding the Earnest Money, Earnest Money Holder is not required to release the
Earnest Money. Earnest Money Holder, in its sole subjective discretion, has several options: (1) wait for any
proceeding between Buyer and Seller; (2) interplead all parties and deposit Earnest Money into a court of
competent jurisdiction (Earnest Money Holder is entitled to recover court costs and reasonable attorney and
legal fees incurred with such action); or (3) provide notice to Buyer and Seller that unless Earnest Money
Holder receives a copy of the Summons and Complaint or Claim (between Buyer and Seller) containing the
case number of the lawsuit (Lawsuit) within one hundred twenty days of Earnest Money Holder’s notice to the
parties, Earnest Money Holder is authorized to return the Earnest Money to Buyer. In the event Earnest Money
Holder does receive a copy of the Lawsuit and has not interpled the monies at the time of any Order, Earnest
Money Holder must disburse the Earnest Money pursuant to the Order of the Court. The parties reaffirm the
obligation of § 23 (Mediation). This Section will survive cancellation or termination of this Contract.
25.

TERMINATION.
25.1. Right to Terminate. If a party has a right to terminate, as provided in this Contract (Right to
Terminate), the termination is effective upon the other party’s receipt of a written notice to terminate (Notice to
Terminate), provided such written notice was received on or before the applicable deadline specified in this
Contract. If the Notice to Terminate is not received on or before the specified deadline, the party with the Right
to Terminate accepts the specified matter, document or condition as satisfactory and waives the Right to
Terminate under such provision.
25.2. Effect of Termination. In the event this Contract is terminated, all Earnest Money received
hereunder will be returned to Buyer and the parties are relieved of all obligations hereunder, subject to §§ 10.4,
22, 23 and 24.
26.
ENTIRE AGREEMENT, MODIFICATION, SURVIVAL; SUCCESSORS. This Contract, its exhibits and
specified addenda, constitute the entire agreement between the parties relating to the subject hereof and any
prior agreements pertaining thereto, whether oral or written, have been merged and integrated into this
Contract. No subsequent modification of any of the terms of this Contract is valid, binding upon the parties, or
enforceable unless made in writing and signed by the parties. Any right or obligation in this Contract that, by its
terms, exists or is intended to be performed after termination or Closing survives the same. Any successor to a
party receives the predecessor’s benefits and obligations of this Contract.
27.

NOTICE, DELIVERY AND CHOICE OF LAW.
27.1. Physical Delivery and Notice. Any document, or notice to Buyer or Seller must be in writing,
except as provided in § 27.2 and is effective when physically received by such party, any individual named in
this Contract to receive documents or notices for such party, Broker, or Brokerage Firm of Broker working with
such party (except any notice or delivery after Closing must be received by the party, not Broker or Brokerage
Firm).
27.2. Electronic Notice. As an alternative to physical delivery, any notice, may be delivered in
electronic form to Buyer or Seller, any individual named in this Contract to receive documents or notices for
such party, Broker or Brokerage Firm of Broker working with such party (except any notice or delivery after
Closing must be received by the party, not Broker or Brokerage Firm) at the electronic address of the recipient
by facsimile, email or n/a.
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27.3. Electronic Delivery. Electronic Delivery of documents and notice may be delivered by: (1) email
at the email address of the recipient, (2) a link or access to a website or server provided the recipient receives
the information necessary to access the documents, or (3) facsimile at the facsimile number (Fax No.) of the
recipient.
27.4. Choice of Law. This Contract and all disputes arising hereunder are governed by and construed
in accordance with the laws of the State of Colorado that would be applicable to Colorado residents who sign a
contract in Colorado for real property located in Colorado.
28.
NOTICE OF ACCEPTANCE, COUNTERPARTS. This proposal will expire unless accepted in writing,
by Buyer and Seller, as evidenced by their signatures below and the offering party receives notice of such
acceptance pursuant to § 27 on or before Acceptance Deadline Date and Acceptance Deadline Time. If
accepted, this document will become a contract between Seller and Buyer. A copy of this Contract may be
executed by each party, separately and when each party has executed a copy thereof, such copies taken
together are deemed to be a full and complete contract between the parties.
29. GOOD FAITH. Buyer and Seller acknowledge that each party has an obligation to act in good faith
including, but not limited to, exercising the rights and obligations set forth in the provisions of Financing
Conditions and Obligations; Title Insurance, Record Title and Off-Record Title; New ILC, New Survey;
and Property Disclosure, Inspection, Indemnity, Insurability, Due Diligence and Source of Water.
ADDITIONAL PROVISIONS AND ATTACHMENTS
30.
ADDITIONAL PROVISIONS. (The following additional provisions have not been approved by the
Colorado Real Estate Commission.)

1. § 2.2. NO ASSIGNABILITY. Notwithstanding § 2.2 or anything contained in this Contract to
the contrary, Buyer has the right to assign this Contract to a trust, limited liability company or
other entity that controls, is controlled by, or is under common control with Buyer.
2. § 10.6. DUE DILIGENCE DOCUMENTS. The Due Diligence Documents to be delivered by
Seller to Buyer on or before the Due Diligence Documents Delivery Deadline pursuant to § 10.6
shall include copies of any of the following, to the extent the following exist and are in Seller`s
possession or control: utility bills and property tax statements relating to the Property for the
last 12 months; architectural drawings, blueprints, as-built construction or renovation plans
and any other plans or specifications regarding any improvements on or to the Property; any
FAR studies; any prior surveys of the Property; asbestos tests and/or remediation;
certificate(s) of occupancy, certificate(s) of completion, or other governmental approval(s)
regarding any improvements on or to the Property; any property insurance claims submitted
(whether paid or not); warranties, manuals, instructional brochures or similar materials
relating to the Property or Inclusions, or their use, operation or maintenance; inspection, soil,
drainage, percolation, environmental conditions and similar reports relating to the Property.
The bill of sale shall be deemed to assign to Buyer all assignable warranties regarding the
Property or Inclusions.
3. §9.1. NEW ILC/NEW SURVEY. Seller shall provide Buyer with a survey of the Property from
2019 and an affidavit no changes have been made to the property that would affect the survey.
Seller shall have the 2019 survey certified to the Buyer prior to Closing. Seller shall not be
responsible to provide the Buyer with any other survey(s) for the Property.
4. City Council Contingency. This Contract is contingent upon approval of the Contract by the
Aspen City Council on or before January 20, 2021. In the event the Aspen City Council does
not approve the Contract prior to January 20, 2021, then Buyer or Seller shall have the right to
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31.

OTHER DOCUMENTS.
31.1. The following documents are a part of this Contract:

n/a
31.1.1. Post-Closing Occupancy Agreement. If the Post-Closing Occupancy Agreement box is
checked in § 17 the Post-Closing Occupancy Agreement is a part of this Contract.
31.2. The following documents have been provided but are not a part of this Contract:

n/a
SIGNATURES

Date: 11/30/2020
Buyer: Powderdayskiing, LLC

By: David Tarrab, Manager

[NOTE: If this offer is being countered or rejected, do not sign this document.
Date:
Seller: City of Aspen

By: Sara Ott
END OF CONTRACT TO BUY AND SELL REAL ESTATE

32.
BROKER’S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
(To be completed by Broker working with Buyer)
Does Not acknowledge receipt of Earnest Money deposit. Broker agrees that if
Does
Broker
Brokerage Firm is the Earnest Money Holder and, except as provided in § 24, if the Earnest Money has not
already been returned following receipt of a Notice to Terminate or other written notice of termination, Earnest
Money Holder will release the Earnest Money as directed by the written mutual instructions. Such release of
Earnest Money will be made within five days of Earnest Money Holder’s receipt of the executed written mutual
instructions, provided the Earnest Money check has cleared.
Although Broker is not a party to the Contract, Broker agrees to cooperate, upon request, with any mediation
requested under § 23.
Broker is working with Buyer as a
Change of Status

Buyer’s Agent

Transaction-Broker in this transaction.

This is a

Customer. Broker has no brokerage relationship with Buyer. See § 33 for Broker’s brokerage relationship
with Seller.
Brokerage Firm’s compensation or commission is to be paid by

Listing Brokerage

Buyer

Other n/a.

Brokerage Firm's Name: Douglas Elliman
CBS1-5-19.

CONTRACT TO BUY AND SELL REAL ESTATE -

Residential
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Brokerage Firm’s License #: EC 100053892

Date: 11/30/2020
Broker’s Name: Brittanie Rockhill
Broker’s License #: FA100019229
Address: 520 E Durant Ave, Ste 103, Main Floor Aspen, CO 81611
Ph: 970.366.0891 Fax: 970.925.8821 Email Address: brittanie@brittanierockhill.com

33.
BROKER’S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
(To be completed by Broker working with Seller)
Does Not acknowledge receipt of Earnest Money deposit. Broker agrees that if Brokerage
Does
Broker
Firm is the Earnest Money Holder and, except as provided in § 24, if the Earnest Money has not already been
returned following receipt of a Notice to Terminate or other written notice of termination, Earnest Money Holder
will release the Earnest Money as directed by the written mutual instructions. Such release of Earnest Money
will be made within five days of Earnest Money Holder’s receipt of the executed written mutual instructions,
provided the Earnest Money check has cleared.
Although Broker is not a party to the Contract, Broker agrees to cooperate, upon request, with any mediation
requested under § 23.
Broker is working with Seller as a
Change of Status.

Seller’s Agent

Transaction-Broker in this transaction.

This is a

Customer. Broker has no brokerage relationship with Seller. See § 32 for Broker’s brokerage relationship
with Buyer.
Brokerage Firm’s compensation or commission is to be paid by

Seller

Buyer

Other n/a.

Brokerage Firm's Name: Aspen Snowmass Sotheby`s International Realty
Brokerage Firm’s License #: EC 100038598
Date:
Broker’s Name: Andrew Ernemann
Broker’s License #: 100028587
Address: 415 East Hyman Avenue Aspen, CO 81611
Ph: 970-925-6060 Fax: n/a Email Address: andrew.ernemann@sothebysrealty.com
CBS1-5-19. CONTRACT TO BUY AND SELL REAL ESTATE (RESIDENTIAL)
CTM eContracts - ©2020 MRI Software LLC - All Rights Reserved
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1

2

Aspen Snowmass Sotheby`s International Realty
415 East Hyman Avenue Aspen, CO 81611
Andrew Ernemann andrew.ernemann@sothebysrealty.com
Ph: 970-379-8125 Fax: 888-550-2881
The printed portions of this form, except differentiated additions, have been approved by the Colorado Real
Estate Commission. (AE41-6-18) (Mandatory 1-19)
THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL
AND TAX OR OTHER COUNSEL BEFORE SIGNING.

3
4

AGREEMENT TO AMEND/EXTEND CONTRACT

5

Date: 1/8/2021

6
7
8
9
10
11

1.
This agreement amends the contract dated 11/30/2020 (Contract), between City of Aspen (Seller),
and Powderdayskiing, LLC (Buyer), relating to the sale and purchase of the following legally described real
estate in the County of
Pitkin, Colorado:

Subdivision: CITY AND TOWNSITE OF ASPEN Block: 46 Lot: P AND:- Lot: Q
known as No. 312 W Hyman Avenue, Aspen, CO 81611 (Property).

12
13

NOTE: If the table is omitted, or if any item is left blank or is marked in the “No Change” column, it
means no change to the corresponding provision of the Contract. If any item is marked in the “Deleted”
column, it means that the corresponding provision of the Contract to which reference is made is deleted.

14
15
16
17

3.1 Dates and Deadlines. [Note: This table may be omitted if inapplicable.]

2.

Item
Reference
No.
4.3
1

Event

Date or Deadline

No
Deleted
Change

no change

Alternative Earnest Money Deadline
Title

2

8.1, § 8.4

no change
4/8/2021
no change
4/8/2021
4/12/2021
no change

Record Title Deadline

3

8.2, § 8.4

4

8.3

Off-Record Title Deadline

5

8.3

Off-Record Title Objection Deadline

Record Title Objection Deadline

6

8.5

Title Resolution Deadline

7

8.6

Right of First Refusal Deadline

8

7.2

9

7.4

Thursday
Thursday
Monday

Owners’ Association

no change
no change

Association Documents Deadline
Association Documents Termination Deadline
Seller's Disclosures

10

10.1

11

10.10

Seller's Property Disclosure Deadline
Lead-Based Paint Disclosure Deadline CBS1, 2, F1

no change
no change

Loan and Credit
12

5.1

Loan Application Deadline

13

5.2

Loan Termination Deadline

14

5.3

Buyer's Credit Information Deadline

15

5.3

Disapproval of Buyer's Credit Information Deadline

16

5.4

Existing Loan Documents Deadline

17

5.4

Existing Loan Documents Termination Deadline

18

5.4

Loan Transfer Approval Deadline

19

4.7

Seller or Private Financing Deadline

AE41-6-18.
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no change
no change
no change
no change
no change
no change
no change
no change
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Appraisal
20

6.2

Appraisal Deadline

21

6.2

Appraisal Objection Deadline

22

6.2

Appraisal Resolution Deadline

23

9.1

New ILC or New Survey Deadline

24

9.3

New ILC or New Survey Objection Deadline

25

9.3

no change
no change

Survey

no change
4/8/2021
4/12/2021

New ILC or New Survey Resolution Deadline

Thursday
Monday

Inspection and Due Diligence
26

10.3

Inspection Objection Deadline

27

10.3

Inspection Termination Deadline

28

10.3

Inspection Resolution Deadline

29

10.5

Property Insurance Termination Deadline

30

10.6

Due Diligence Documents Delivery Deadline

31

10.6

Due Diligence Documents Objection Deadline

32

10.6

Due Diligence Documents Resolution Deadline

10.6

34

10.6

ADA Evaluation Objection Deadline CBS2, 3, 4

35

10.7

Conditional Sale Deadline

36

10.10

Lead-Based Paint Termination Deadline CBS1, 2, F1

37
38

11.3

Thursday
Thursday
Monday
Thursday
Thursday
Monday

Environmental Inspection Objection Deadline CBS2, 3,

33

11.1, 11.2

4/8/2021
4/8/2021
4/12/2021
4/8/2021
no change
4/8/2021
4/12/2021

4

Estoppel Statements Deadline CBS2, 3, 4
Estoppel Statements Termination Deadline CBS2,3,4

no change
no change
no change
no change
no change

Closing and Possession
39

12.3

40

17

Possession Date

41

17

Possession Time

42

n/a
n/a

43
18

3.

n/a
n/a

Wednesday

Other dates or deadlines set forth in the Contract are changed as follows:

n/a

19
20
21

5/26/2021
no change
no change
no change
no change

Closing Date

4.

Additional amendments:

A. City Council Contingency. This Contract is contingent upon approval of the Contract
by the Aspen City Council on or before May 12, 2021. In the event the Aspen City Council
does not approve the Contract on or before May 12, 2021, then Buyer or Seller shall have
the right to terminate the Contract and all earnest money shall be returned to the Buyer.

22

B. The Buyer`s Inspection Objection Notice dated January 5, 2021 is hereby withdrawn.
23

All other terms and conditions of the Contract remain the same.

24

25

This proposal expires unless accepted in writing by Seller and Buyer as evidenced by their signatures below and
the offering party to this document receives notice of such acceptance on or before January 11, 2021 5:00
PM MST .
Date Time

26

AE41-6-18.
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27

Date:

1/8/2021

Seller: City of Aspen

By: Sara Ott, City Manager
28
29
30

Seller: _______________________________________________________ Date: _____________
Address:

31
32

33

Date:

1/8/2021

Buyer: Powderdayskiing, LLC

By: David Tarrab, Manager
34
35
36

Buyer: _____________________________________________________ Date: _____________
Address:

37

AE41-6-18.
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1

Aspen Snowmass Sotheby`s International Realty
415 East Hyman Avenue Aspen, CO 81611
Andrew Ernemann andrew.ernemann@sothebysrealty.com
Ph: 970-379-8125 Fax: 888-550-2881
The printed portions of this form, except differentiated additions, have been approved by the Colorado Real
Estate Commission. (CP40-6-18) (Mandatory 1-19)

2
3

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL
AND TAX OR OTHER COUNSEL BEFORE SIGNING.

4
5

COUNTERPROPOSAL
Date: 12/2/2020

6
7
8

1.
This Counterproposal supersedes and replaces any previous counterproposal. This
Counterproposal amends the proposed contract dated 11/30/2020 (Contract), between
City of Aspen (Seller), and Powderdayskiing, LLC (Buyer), relating to the sale and purchase of the
10
following legally described real estate in the County of Pitkin, Colorado:
9

11
12

Subdivision: CITY AND TOWNSITE OF ASPEN Block: 46 Lot: P AND:- Lot: Q
known as No. 312 W Hyman Avenue, Aspen, CO 81611 (Property).

13
14

NOTE: If the table is omitted, or if any item is left blank or is marked in the "No Change" column, it
means no change to the corresponding provision of the Contract. If any item is marked in the "Deleted"
column, it means that the corresponding provision of the Contract to which reference is made is deleted.

15
16

2.

3.1 Dates and Deadlines.

[Omitted as inapplicable]

3.

4. PURCHASE PRICE AND TERMS.

17
18

[Omitted as inapplicable]

19
20

4.

None.

21
22

ATTACHMENTS. The following are a part of this Counterproposal:

Note: The following documents have been provided but are not a part of this Counterproposal:

None.

23
24
25

5.

OTHER CHANGES.

A. Section 9. New ILC, New Survey: The reference to "See 30.6" shall be stricken and
replaced with "See 30.3".
26

B. Section 10.6.1.2: The reference to "See 30.3" shall be stricken and replaced with "See
30.2".
27

28

6.
ACCEPTANCE DEADLINE. This Counterproposal expires unless accepted in writing by Seller
and Buyer as evidenced by their signatures below and the offering party to this document receives notice
of such acceptance on or before Thursday, December 3, 2020 at 5:00 PM MST.
Date
Time

29
30

If accepted, the Contract, as amended by this Counterproposal, will become a contract between Seller and
Buyer. All other terms and conditions of the Contract remain the same.

31

CP40-6-18.
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Date: 12/2/2020

32

Seller: City of Aspen

By: Sara Ott, City Manager
Address:
33
34
35

Seller: _______________________________________________________ Date: ____________
Address:

36

Date: 12/3/2020

37

Buyer: Powderdayskiing, LLC

By: David Tarrab, Manager
Address:
38
39
40

41

Buyer: _______________________________________________________ Date: ____________
Address:
Note: When this Counterproposal form is used, the Contract is not to be signed by the party initiating this
Counterproposal. Brokers must complete and sign the Broker's Acknowledgments and Compensation Disclosure
portion of the Contract.
CP40-6-18. COUNTERPROPOSAL
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1

2

Aspen Snowmass Sotheby`s International Realty
415 East Hyman Avenue Aspen, CO 81611
Andrew Ernemann andrew.ernemann@sothebysrealty.com
Ph: 970-379-8125 Fax: 888-550-2881
The printed portions of this form, except differentiated additions, have been approved by the Colorado Real
Estate Commission. (AE41-6-18) (Mandatory 1-19)
THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL
AND TAX OR OTHER COUNSEL BEFORE SIGNING.

3
4

AGREEMENT TO AMEND/EXTEND CONTRACT

5

Date: 12/15/2020

6
7
8
9
10
11

1.
This agreement amends the contract dated 11/30/2020 (Contract), between City of Aspen (Seller),
and Powderdayskiing, LLC (Buyer), relating to the sale and purchase of the following legally described real
estate in the County of
Pitkin, Colorado:

Subdivision: CITY AND TOWNSITE OF ASPEN Block: 46 Lot: P AND:- Lot: Q
known as No. 312 W Hyman Avenue, Aspen, CO 81611 (Property).

12
13

NOTE: If the table is omitted, or if any item is left blank or is marked in the “No Change” column, it
means no change to the corresponding provision of the Contract. If any item is marked in the “Deleted”
column, it means that the corresponding provision of the Contract to which reference is made is deleted.

14
15
16
17

3.1 Dates and Deadlines. [Note: This table may be omitted if inapplicable.]

2.

Item
Reference
No.
4.3
1

Event

Date or Deadline

No
Deleted
Change

no change

Alternative Earnest Money Deadline
Title

2

8.1, § 8.4

no change
1/5/2021
no change
1/5/2021
1/13/2021
no change

Record Title Deadline

3

8.2, § 8.4

4

8.3

Off-Record Title Deadline

5

8.3

Off-Record Title Objection Deadline

Record Title Objection Deadline

6

8.5

Title Resolution Deadline

7

8.6

Right of First Refusal Deadline

8

7.2

9

7.4

Tuesday
Tuesday
Wednesday

Owners’ Association

no change
no change

Association Documents Deadline
Association Documents Termination Deadline
Seller's Disclosures

10

10.1

11

10.10

Seller's Property Disclosure Deadline
Lead-Based Paint Disclosure Deadline CBS1, 2, F1

no change
no change

Loan and Credit
12

5.1

Loan Application Deadline

13

5.2

Loan Termination Deadline

14

5.3

Buyer's Credit Information Deadline

15

5.3

Disapproval of Buyer's Credit Information Deadline

16

5.4

Existing Loan Documents Deadline

17

5.4

Existing Loan Documents Termination Deadline

18

5.4

Loan Transfer Approval Deadline

19

4.7

Seller or Private Financing Deadline

AE41-6-18.
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no change
no change
no change
no change
no change
no change
no change
no change
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Appraisal
20

6.2

Appraisal Deadline

21

6.2

Appraisal Objection Deadline

22

6.2

no change
no change
no change

Appraisal Resolution Deadline
Survey

9.1

New ILC or New Survey Deadline

24

9.3

New ILC or New Survey Objection Deadline

25

9.3

23

no change
1/5/2021
1/13/2021

New ILC or New Survey Resolution Deadline

Tuesday
Wednesday

Inspection and Due Diligence
26

10.3

Inspection Objection Deadline

27

10.3

Inspection Termination Deadline

28

10.3

Inspection Resolution Deadline

29

10.5

Property Insurance Termination Deadline

30

10.6

Due Diligence Documents Delivery Deadline

31

10.6

Due Diligence Documents Objection Deadline

32

10.6

Due Diligence Documents Resolution Deadline

1/5/2021
1/13/2021
1/13/2021
1/5/2021
no change
1/5/2021
1/13/2021

Tuesday
Wednesday
Wednesday
Tuesday
Tuesday
Wednesday

Environmental Inspection Objection Deadline CBS2, 3,

33

10.6

34

10.6

35

10.7

Conditional Sale Deadline

36

10.10

Lead-Based Paint Termination Deadline CBS1, 2, F1

37

11.1, 11.2

38

11.3

4
ADA Evaluation Objection Deadline CBS2, 3, 4

Estoppel Statements Deadline CBS2, 3, 4
Estoppel Statements Termination Deadline CBS2,3,4

no change
no change
no change
no change
no change

Closing and Possession
39
40

17

Possession Date

17

Possession Time

42

n/a
n/a

3.

4.

Other dates or deadlines set forth in the Contract are changed as follows:

Additional amendments:

1. City Council Contingency. This Contract is contingent upon approval of the Contract
by the Aspen City Council on or before January 28, 2021. In the event the Aspen City
Council does not approve the Contract on or before January 28, 2021, then Buyer or
Seller shall have the right to terminate the Contract and all earnest money shall be
returned to the Buyer.

22

23

n/a
n/a

n/a

19
20
21

no change
no change
no change
no change
no change

Closing Date

41

43
18

12.3

All other terms and conditions of the Contract remain the same.

24

25

This proposal expires unless accepted in writing by Seller and Buyer as evidenced by their signatures below and
the offering party to this document receives notice of such acceptance on or before December 17, 2020 5:00
PM MST .
Date Time

26

27

Date: 12/15/2020
AE41-6-18.
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Seller: City of Aspen

By: Sara Ott, City Manager
28
29
30

Seller: _______________________________________________________ Date: _____________
Address:

31
32

33

Date: 12/15/2020
Buyer: Powderdayskiing, LLC

By: David Tarrab, Manager
34
35
36

Buyer: _____________________________________________________ Date: _____________
Address:

37
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MEMORANDUM
TO:
FROM:
DATE:
MEETING DATE:
RE:

Aspen City Council
Sara Ott, City Manager
A p ri l 21, 2021
April 27, 2021
Resolution 45-2021, Approving an Employment Contract with James True
as City Attorney

REQUEST OF COUNCIL: To consider the adoption of resolution 45, Series of 2021 to
approve an employment contract for the continued employment of the Aspen City Attorney.
BACKGROUND: Recently City Council concluded the performance review of incumbent
City Attorney James True. In mutual agreement, the City Council and Mr. True negotiated to
express the terms of Mr. True’s employment as City Attorney and memorialize the terms in an
employment contract. Attached is a proposed contract to memorialize these terms for City
Council’s review and consideration.
RECOMMENDATION: The City Manager has no recommendation regarding resolution 45,
Series of 2021.

116

RESOLUTION #45
(Series of 2021)
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO,
APPROVING A CONTRACT BETWEEN THE CITY OF ASPEN AND JAMES R. TRUE,
CITY ATTORNEY OF THE CITY OF ASPEN AND AUTHORIZING THE MAYOR TO
EXECUTE SAID CONTRACT ON BEHALF OF THE CITY OF ASPEN, COLORADO.
WHEREAS, pursuant to Section 7.1 of the Home Rule Charter of the City of Aspen, the City
Council shall appoint a city attorney. James R. True was appointed to this position as of
February 21, 2012, following appointment as Special Counsel for the City of Aspen in December
of 2007;
WHEREAS, following his review by Council, the City Council and City Attorney agreed that it
would be appropriate to enter into the employment contract. Such contract has been submitted to
City Council for the retention of James R. True as City Attorney for the City of Aspen, a true and
accurate copy of which is attached hereto as “Exhibit A.”
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF ASPEN, COLORADO,
That the City Council of the City of Aspen hereby approves the Employment Contract by
and between James R. True and City of Aspen, and hereby authorizes the Mayor to execute such
contract, a copy of which are annexed hereto and incorporated herein, on behalf of the City of
Aspen.
INTRODUCED, READ AND ADOPTED by the City Council of the City of Aspen on
the 27th day of April 2021.

Torre, Mayor
I, Nicole Henning, duly appointed and acting City Clerk do certify that the foregoing is a
true and accurate copy of that resolution adopted by the City Council of the City of Aspen,
Colorado, at a meeting held on the 27th day of April 2021.

Nicole Henning, City Clerk
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EMPLOYMENT CONTRACT
ASPEN CITY ATTORNEY
2021
This contract is made and entered into as of this ___ day of _____ 2021 between the City of
Aspen (“City”) and James R. True (“True”).

RECITALS
The City Council has offered continued employment to True in the capacity of City
Attorney as that position is defined in the Colorado Revised Statutes and the Charter of the City of
Aspen, and;
True has accepted this offer of employment with all of the duties and obligations associated
thereto, as those duties and obligations may be changed or amended by the City Council, from time
to time.
EMPLOYMENT
NOW THEREFORE, the Parties hereto agree to be bound by the mutual covenants
contained herein establishing their obligations concerning employment, remuneration, duties and
performance.
1.
Scope of Duties. True will serve as City Attorney and be responsible as chief legal
counsel to the City of Aspen. True shall be responsible to defend the actions of the City Council,
prosecute actions to enforce the law of the State of Colorado and the City of Aspen, as applicable,
and advise other City staff so long as no conflict exists with his representation of the City Council.
These duties may be amended and supplemented by the City Council at any time during the course
of the initial term or any subsequent term of this contract.
2.
Term. The term of this employment contract is for four years from the last
anniversary date of February 21, 2021. Prior to February 21st of each year of this contract and for
each year the contract is renewed, it is the intention of the parties to review True's performance in
terms of successful completion of City Council directives, defense of the City of Aspen and
performance of the attorney’s office. The parties will also use such time to evaluate the terms and
compensation of this contract and modify those by mutual consent. Any future adjustments to
terms or compensation shall be reduced to writing and attached herein as an addendum to this
Agreement and be fully executed by both parties. The term of this contract shall renew for
successive one-year periods unless cancelled by either party as provided herein.
3.

Compensation

1

118

A.

Salary. True shall receive a salary of $ 194,808.36 per year effective
February 21, 2021. True shall receive retroactive pay for any difference in
salary and benefits calculated from the effective date until paid, as outlined
in subparagraph C, below. This retroactive pay shall be paid no later than
May 31, 2021. This compensation shall be paid in the same manner as any
other City employee as provided for in the City of Aspen Policy Manual, or
its successor document, as that document may be modified from time to
time.

B.

Benefits. True will receive all benefits contained within the City of Aspen
Policy Manual, or its successor document, consistent with other City
employees.

C.

Additional One-Time Retroactive Pay. True shall receive retroactive pay for
the period of February 21, 2020 to February 20, 2021 in the amount equal to
a 3.8% increase based upon a salary of $182,208 per year. True shall receive
any benefit based upon salary retroactively for this period.
True shall receive retroactive pay for the period of February 21, 2021 to the
date paid in the amount equal to a 3.0% increase based upon a salary of $
189,131.90 per year. True shall receive any benefit based upon salary
retroactively for this period.
This Additional One-Time Retroactive Pay shall be paid no later than May
31, 2021.
This compensation shall be paid in the same manner as any other City
employee as provided for in the City of Aspen Policy Manual, or its
successor document, as that document may be modified from time to time.

D.

Bonus Pay. True shall receive a one-time bonus pay in the amount of
$1,500.00 to be paid no later than May 31, 2021. This payment is
considered taxable income and is subject to such taxation.
This compensation shall be paid in the same manner as any other City
employee as provided for in the City of Aspen Policy Manual, or its
successor document, as that document may be modified from time to time.

4.
Termination. Notwithstanding the provisions of Paragraph 2
Agreement, this Agreement may be terminated by:
A.

Mutual agreement of the parties.

B.

Disability of the Employee pursuant to Paragraph 5.

of this

2
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C.
Discharge for good and just cause relating to the Employee’s
duties. The term “good and just cause” shall include, but not be limited to, a
material breach of the terms and conditions of this Agreement, unsatisfactory
performance of duties such as malfeasance, misfeasance, or nonfeasance, and
other good and just cause. However, the City Council shall not arbitrarily and
capriciously dismiss the Employee. In the event the City Council believes that it
has good and just cause for dismissal as defined herein, it shall give the
Employee an enumeration of such cause in writing; a summary of the
evidence, including the names of witnesses and copies of any documents
supporting the alleged cause; and the opportunity for a hearing with respect to
such good and just cause before the City Council or, at the City Council’s option,
before an arbitrator pursuant to the provisions of the paragraph below captioned
Alternate Dispute Resolution. The hearing may be in open session at Employee’s
option. City shall pay the discharge proceedings in full with the exception of if
the Employee chooses, he may, at his sole expense, be accompanied by legal
counsel at any hearing, and shall pay his own attorney’s fees.
D.
Unilateral termination without cause by the City or a request from
the City Council for Employee’s resignation of employment as City Attorney. In
the event that Employee is terminated pursuant to this Section 4. D., Employee
shall be entitled to severance in an amount equivalent o f t e n (10) months’
salary at his then base salary pay rate. The severance payment, along with any
cash out of accrued but unused leave pursuant to the City’s policy manual, shall be
made within twenty (20) days of termination.
E.

Death of the Employee.

F.
Unilateral termination by the Employee by providing thirty (30)
days’ written notice.
5.
Disability. Should the Employee be unable to perform any or all of his duties by
reason of illness, accident, or other causes beyond his control and such disability exists for a period
of more than one month, the City may, in the discretion of the City Council, make a proportionate
deduction from the Employee’s salary, and if such disability continues for more than three months
or is permanent or of such nature as, in the judgment of the City Council and subject to applicable
state and federal laws including, without limitation, the Americans with Disabilities Act, the Family
Medical Leave Act, and the Colorado Family Care Act, to make the performance of the essential
functions of his position with reasonable accommodation impossible, the City may, in the
discretion of the City Council, terminate this Agreement.
6.

Assignability.

This contract is not assignable by either party under any condition.
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7.
Annual Appropriations. The financial obligations of the City of Aspen contained in
this contact are subject to annual appropriation of funds by the City Council acting in its
governmental capacity.
8.
Agreement Made in Colorado. The parties agree that this agreement was made in
accordance with the laws of the State of Colorado and shall be so construed. Venue is agreed to be
exclusively in the Pitkin City District Court for the State of Colorado.
9.
Attorney's Fees. In the event legal action is necessary to enforce or interpret any of
the provisions of this contract, the substantially prevailing party shall be entitled to its costs and
reasonable attorney's fees.

City of Aspen

City Attorney

By: Torre
Mayor

James R. True

4
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REGULAR MEETING

ASPEN CITY COUNCIL

APRIL 13TH, 2021

At 5:00 p.m. Mayor Torre called the regular meeting to order with Councilors Richards, Mullins, Mesirow
and Hauenstein joining via video conference.
SCHEDULED PUBLIC APPEARANCES:
Swearing in of Mayor Torre – Judge Brooke Peterson swore in the mayor in Council Chambers.
Lights Out Proclamation – Mayor Torre read the proclamation.
Mayor Torre introduced Brooke O’Sullivan and Tessa Guilander, Aspen Highschool students. Tessa said
they are asking for support on the proclamation. Mayor Torre asked if this coincides with Earth day and
Tessa said yes, as well as the Lyriad meteor shower. Brooke said this will take place between 8:30 p.m.
and 9:30 p.m.
Councilor Hauenstein said next time you are on the Rio Grande Trail, take a look at the signs that are
along the trail which were brought to you by the Aspen Highschool Astronomy Club. This is another
great achievement.
Councilor Mesirow said this is a big part of why we live in a mountain town and why we protect it. It’s
great to see young people stepping up and accomplishing something and he applauds them.
Councilor Mullins thanked Tessa and Brooke for bringing this forward. She will be passing this on to
everyone she knows.
Councilor Richards said it’s great to see activism at their age. She spoke about when she was on the
BOCC and discussion surrounding holiday lighting.
PUBLIC COMMENT:
Lee Mulcahy – Mr. Mulcahy thanked Tessa for the proclamation. He congratulated the mayor on his win.
He asked him to show a little mercy. He continued to speak about various council members and city
employees.
Councilor Mullins said Mr. Mulcahy’s comments are vicious criticism and asked him to finish up.
COUNCILMEMBER COMMENTS:
Councilor Mullins said about a month ago Stephanie Solner wrote a letter to the editor about greening
up the 4th of July parade. She said people are interested in this idea, so she is suggesting putting
together a small group of council, ACRA and private citizens to help them strategize.
Mayor Torre asked the city manager if there is an avenue for this to be an effective group and she said
yes.
Councilor Richards said she thought ACRA was mostly in charge of this. She doesn’t know if she would
support this since there are people who already tend to this. She wouldn’t be all the way on board but
wouldn’t stop it from moving forward.
Councilor Hauenstein said he had some email exchanges with Stephanie and thinks it’s a good idea to
start getting some independence from carbon. A task force to come up with recommendations is a good
idea. ACRA is in the loop and nothing has been done without them. He is happy to serve on this group.
1
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Councilor Mesirow said he has no problem with this request and Rachel’s points are valid too.
Mayor Torre said he’s ok with it as long as we aren’t taking away the planning control of who is in
charge.
Councilor Mesirow said he got his vaccine on Monday and thanked everyone who is helping at the music
tent.
Councilor Hauenstein said he encourages everyone in the community to get vaccinated.
Councilor Richards said she wants to emphasize the ongoing Colorado drought. There are some really
scary statistics out there. Scientists think we’re entering into the longest drought of the modern era.
There is a huge difference on growth of plant life. It’s about timing of the limited rainfall that we have.
We should keep close tabs on this. We don’t have deep reservoirs, and this is a reminder to think about
drought contingency plans. The entrance to Aspen has been on her mind a lot as well. CDOT is moving
forward with a funding measure, and we’re seeing the Biden infrastructure bill wind its way through the
federal government. We need to think about when we are going to tackle this conversation.
Mayor Torre said thank you for another two years and it’s an honor. One of our biggest priorities is still
to create and maintain a place for locals, such as housing and business opportunities. On the personal
side, to foster the nurturing side of Aspen that he moved to. He wants to see this community maintain
and create even more. He’s thankful and honored. He reminded everyone of April 22nd for Lights Out
Aspen, which is also Earth Day.
CITY MANAGER COMMENTS:
Ms. Ott said the project team for Burlingame 3 is in Boise Idaho inspecting the modular units and will
bring back a presentation to council. If you haven’t been by the site, you may want to stop by and check
it out. Under the emergency procurement rules, she must notify council of authorized expenditures. She
recently gave $77,000 to Aspen Family Connections. This is a reimbursement for deed restricted
properties on rent relief. Members of community still struggling due to COVID. We also finally received a
CARES Act reimbursement of1.2 million. She is recommending to put this on the Wheeler advance. We
are following what’s happening on the house side. We are following how those dollars become
administered and evaluating them for housing development, maintenance, transportation and childcare.
She’s working with Pitkin county and Snowmass for interface with the EOTC. Regarding council
operations, they are beginning to pilot in person council meetings and looking to meet again in person
early June. Please share thoughts, questions, and comments on this. They are working through the
technology component regarding public participation and media. She is talking with Stephanie Zaza for
doing the council retreat this year and this would be shortly after July 4th. She has recently accepted
appointment to the board of CIRSA and feels honored to make up membership of this group.
BOARD REPORTS:
Councilor Mullins congratulated Sara. She said she had RFTA last Thursday. Most of the staff are
vaccinated at this point. They are offering incentives to employees for being vaccinated. The Maroon
Bells service has been finalized. $16.00 round trip and discounts for kids and senior discounts and will
continue with the reservation service this year. They are continuing at 50% capacity through the off
season. She has a CML meeting this Friday and Rachel is going to cover it for her.
2
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Councilor Richards attended the Club 20 spring conference. She said Senator Bennett wants everyone to
help with the Forest Restoration Act. Lauren Bobert also spoke to the group in person. Club 20 is trying
to diversify its membership and Ms. Bobert was asked if she could compromise, and her answer was no
regarding the CORE Act.
Councilor Hauenstein said regarding Sister Cities, there are no plans for 2021 for exchanges, but they are
looking ahead to 2022 for the program. Chamonix is looking pretty grim. Queenstown is the least
effected and looking at June 2022. International travel is still on hold for the time being. We will have a
work session with Sister Cities to discuss the projections and prepare.
Councilor Mesirow said he had the Northwest COG meeting, and they received an update on the Ski
Area Retention Bill that will cover fire mitigation of ski areas, and migration of second homes becoming
first homes. Regarding APCHA, they have continued to work on standards for sellers. This process will
take several more meetings, but it’s a welcome and big change.
Mayor Torre said he had ACRA at end of the month, and Wheeler tomorrow. CAST is still on hiatus.
CONSENT CALENDAR:
Councilor Hauenstein pulled Resolution #026 and #035 regarding Cozy Point.
Matt Kuhn, Director of Parks and Open Space and John Speiss, Open Space and Natural Resource
Manager introduced the items. Councilor Hauenstein asked questions about the employee housing and
residential construction. He asked if they would be deed restricted. Mr. Speiss said the easement
doesn’t define the use. Mr. Kuhn agreed and said that when we reach that point in the progress, we will
check in with city council at that time. It’s too early to know if it will be city managed or APCHA managed
housing. Councilor Hauenstein asked about undergrounding and Mr. Speiss said yes, the extension will
be underground. Fiber is not planned at this time to be included. Councilor Hauenstein pointed out the
boiler plate language from Holy Cross stating “all men” and he would like for it to be changed to include
women.
City Attorney, James R. True, said that it’s language which Holy Cross has used for years. We can ask
them to change it, but he’s asking for approval, as written, at this time. We, as the city, do not use this
phrase.
Councilor Mesirow motioned to approve the consent calendar; Councilor Mullins seconded. Roll call
vote: Hauenstein, yes; Mesirow, yes; Mullins, yes; Richards, yes; Torre, yes. 5-0, motion carried.
FIRST READING OF ORDINANCES:
Ordinance #09, Series of 2021 – Mask Zone – James R. True
Councilor Mullins motioned to read Ordinance #09; Councilor Hauenstein seconded. Roll call vote:
Hauenstein, yes; Mesirow, yes; Mullins, yes; Richards, yes; Torre, yes. 5-0, motion carried.
City Clerk, Nicole Henning, read the ordinance.
Mr. True said this came from a recent work session where the issue was raised. He felt it was
appropriate to amend the language of Ordinance #12, Series of 2020. Snowmass has extended their
ordinance. He suggested extending to June 7th based on the date which Snowmass used.
3
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Mayor Torre said his big concern is about clear messaging and alignment. The county mask ordinance
will remain in place. For him, he’s not sure which way he feels. He wants to have something easily
followable. He doesn’t want to be the only place that is still enforcing a mask zone.
Councilor Hauenstein said we need discussion on outdoor masks. For him, it’s a question of being
outdoors and that we can’t force people to get the vaccination. By June 7th, everyone that wants to be
vaccinated, will be.
Councilor Mullins said she will be supporting the extension because we are not out of the woods yet.
Councilor Richards said June isn’t that far away. She’s concerned about the new variants. She’s in favor
of extending to June 7th.
Councilor Mesirow said he won’t be supporting the extension. By May 1st, those that want to be
vaccinated, will be. He doesn’t think it’s reasonable to ask people to wear a mask now after
vaccinations.
Mayor Torre said he will support it tonight but he’s not sure he’s going to at second reading.
Mr. True said council could amend this at second reading. It won’t be effective for 30 days after second
reading.
Councilor Richards said that depending on what people are feeling, she doesn’t want to deny anyone
the right to vote it down. She doesn’t like that it’s been maintained as an emergency ordinance for the
past year. Councilor Mesirow said if there is a clear 3-person majority, he’s not here to prove a point and
confuse everyone. He will make his case, but he’s not going to hold up a process. He won’t be the
reason there is a gap. Councilor Hauenstein said he would amend this to remove the outdoor zone at
second reading. May is a quiet month. There isn’t much of a penalty to businesses. If you’re outdoors,
the transmission rate is minimal according to the CDC.
Councilor Mullins and Richards said they will both think about amending the outdoor zone.
Councilor Mullins motioned to approve Ordinance #09 on first reading, Councilor Richards seconded.
Roll call vote: Hauenstein, yes; Mesirow, no; Mullins, yes; Richards, yes; Torre, yes. 4-0, motion carried.
PUBLIC HEARINGS:
Ordinance #03, Series of 2021 – Establishment of Transferable Development Rights at 314 West Main
Street – Sarah Yoon, Historic Preservation Planner.
Ms. Yoon introduced the applicant, Sara Adams of Bendon Adams. Ms. Adams said this is a request of
three TDR’s for the carriage house. She showed the property on screen and said it is in the Main Street
historic district and is on the national register. The lot was split in 2002. The 500 square foot bonus was
allocated to the Queen Anne historic home and not to the carriage house. This was built in 1890 and in
2019, the carriage house was converted to a single-family use. They want to preserve the connection
between the Queen Anne and the carriage house, which is very special. The three TDR’s would sterilize
the development rights on the property.
Sarah Yoon presented for city staff and is recommending approval. Staff finds the request meets all of
the criteria for TDR approval.
4
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Councilor Hauenstein asked if HPC approved a paint scheme and Ms. Yoon said paint is not overseen by
HPC. He asked if the properties are both owned by the same people and Ms. Adams said they have
separate owners.
Councilor Mullins said there should be a condition regarding both structures having the same paint
scheme.
Mayor Torre asked if the owner could do an addition to this site and Ms. Yoon said yes, most likely on
the front along Main Street.
Councilor Richards said it’s a Main Street treasure. She wouldn’t want to see a new structure in front of
it. She’s not excited about the TDR, but they exist for a purpose. She will support it because it seems like
the right thing to do.
Mayor Torre opened public comment.
Lee Mulcahy – Mr. Mulcahy said he agrees with Rachel on this. It’s about property rights.
Wendi Sturgis – Ms. Sturgis said she has owned this property for 2.5 years, and their intention is to
preserve the footprint and protect the house.
Mayor Torre closed public comment.
Councilor Hauenstein said he understands the reasons to not have construction at the front part of the
lot.
Councilor Mullins motioned to approve Ordinance #03; Councilor Richards seconded. Roll call vote:
Hauenstein, yes; Mesirow, yes; Mullins, yes; Richards, yes; Torre, yes. 5-0, motion carried.
Ordinance #04, Series of 2021 – Establishment of Transferable Development Rights for 212 North
Monarch Street – Michelle Bonfils Thibeault.
Ms. Bonfils Thibeault introduced the applicant, Alan Richman.
Mr. Richman said he is representing the owner, Bill Hodgson. Mr. Hodgson and family have owned this
property since 1972. They haven’t asked for any benefits or incentives since owning the property, but
Phil came to him last year. He just doesn’t want to see the Victorian changed, and the TDR program is
the perfect fit for him to remove the development rights on the property. We are asking for two TDR’s,
and it’s a win win for the community and the Hodgson family. Bert Myrin supports this as well and a
letter from him was included in the packet. HPC unanimously approved this.
Ms. Bonfils Thibeault said this program is really helping preserve historic structures, such as this one.
Staff is recommending approval of Ordinance #04.
Mayor Torre opened the hearing.
Mayor Torre closed the public hearing.
Councilor Richards said she is supporting this. The logic is similar to the previous item. This will be
preserved in a tremendous way.
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Councilor Mullins said she supports this. TDR’s are effective in maintaining the integrity of our historic
properties.
Councilor Hauenstein said this is the red Honda house. Mr. Richman said it belongs to Phil. He supports
this.
Councilor Richards motioned to approve Ordinance #04, Councilor Mullins seconded. Roll call vote:
Hauenstein, yes; Mesirow, yes; Mullins, yes; Richards, yes; Torre, yes. 5-0, motion carried.
Councilor Hauenstein motioned to adjourn, Councilor Mesirow seconded. Roll call vote: Hauenstein, yes;
Mesirow, yes; Mullins, yes; Richards, yes; Torre, yes. 5-0, motion carried.

_______________________________
City Clerk, Nicole Henning
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MEMORANDUM
TO:

City Council

FROM:

Pete Strecker, Finance Director

THROUGH:

Sara Ott, City Manager

MEETING DATE:

April 27, 2021

RE:

First Reading – 2021 Spring Supplemental Ordinance

Request of Council: Staff is requesting an amendment to the City’s 2021 budget that increases
total expenditure appropriations from $168.0 million to $208.4 million. This $40.4 million
increase includes $2.1 million in new requests, $32.4 million in operating and capital carry
forward requests, $2 million of technical adjustments, and $2.4 million in departmental savings.
There are $2.8 million in revenue adjustments and transfers.
A combination of factors, including stronger than projected revenues and restrained spending,
meant that the 2020 ending fund balance is $59 million more than projected. All told, including
all adjustments to revenue and spending included in this proposal, the net impact to the City’s
fund balance is a $21.4 million increase over the originally projected ending fund balance.

Original Budget

Opening
Fund Balance
$160,767,558

Total Inflows
$136,886,998

Total
Outflows
($168,013,808)

Net Change
($31,126,810)

Ending Fund
Balance
$129,640,748

Spring Supplemental Adj.
Revised Annual Budget

$59,151,994
$219,919,552

$2,713,006
$139,600,004

($40,429,229)
($208,443,037)

($37,716,223)
($68,843,033)

$21,435,771
$151,076,519

Previous Actions: Council adopted the original 2021 Budget in November 2020 (Resolution
92 (Series 2020)). Staff has provided periodic updates to Council on updated revenue and
expenditure forecasts since the passage of the budget.
Summary and Background: The economic and social reality for the City more than a year after
then onset of the pandemic is considerably different than when the 2021 budget was considered
for adoption. While this past ski season was soft overall, the tail end of the season appears to
have been strong and elevated early booking for the pending summer months show promise
going forward. This coupled by new COVID-19 cases again trending down, vaccinations
proceeding apace, and airlines adding or evaluating new routes to Aspen from around the
country have changed the recovery outlook to be more pronounced and rapid.
In part because of the City’s actions in the face of such past difficulties, both in managing
expenses while continuing to provide support to our local businesses, residents, and childcare
providers, the City is in a good position financially to pursue projects and programs that had
been paused during the pandemic. This supplemental request reflects that reality and includes
several adjustments to help keep Aspen a vibrant, safe, and desirable place to live, work, and
play.
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Original 2021
Budget
Proj. Opening Balance

Requested Spring
Supplemental

Proposed Adj.
2021 Budget

$160,767,558

$59,151,994

$219,919,552

$136,886,998
$0
$0

$0
$1,498,079
$1,214,927

$136,886,998
$1,498,079
$1,214,927

$136,886,998

$2,713,006

$139,600,004

$74,884,300
$1,329,240
$0
$0
$0
($1,975,410)
$74,238,130
$59,426,280
$0
$0
$0
$59,426,280
$7,294,958

$0
$1,969,549
$2,415,600
$3,306,267
$1,258,420
$0
$8,949,837
$0
$175,160
$29,127,285
$1,095,970
$30,398,415
$0

$74,884,300
$3,298,789
$2,415,600
$3,306,267
$1,258,420
($1,975,410)
$83,187,967
$59,426,280
$175,160
$29,127,285
$1,095,970
$89,824,695
$7,294,958

$140,959,368

$39,348,252

$180,307,620

$27,054,440
$0
$27,054,440

$0
$1,080,977
$1,080,977

$27,054,440
$1,080,977
$28,135,417

Total Appropriations

$168,013,808

$40,429,229

$208,443,037

Proj. Ending Balance

$129,640,748

$21,435,771

$151,076,519

Original Revenues
New Revenues (Exh G)
Transfers (Exh G)
Revenues
Base
New Requests (Exh B)
Savings Program (Exh C)
Carry Forwards (Exh D)
Technical (Exh F)
Reductions
Operating Budget
Original
New Requests (Exh B)
Carry Forwards (Exh E)
Technical (Exh C)
Capital Outlay
Debt Service (Exh C)
Net Appropriations
Original Transfers
Technical (Exh F)
Transfers

Detail of Request: This Spring Supplemental contains funding largely for previously approved
programs and capital projects funded in 2020 (or in a few cases earlier) that were slated to be
multi-year efforts or perhaps experienced delays due to COVID, Pursuant to State regulations,
remaining unspent appropriation authority must be re-authorized by the City Council in the new
fiscal year. This is $30M of the $40M requested and included in these figures is $12M for
completion of the new City Hall and $1.7M for the adjacent Rio Grande Building renovation, both
slated for completion and move-in before year-end 2021. The full list of projects can be found in
Exhibit E of the document.
The majority of the other requests can be separated into two overarching categories: previously
authorized operating projects /savings and new requests. Operational carry forward items
(Exhibit D) are similar to capital projects that take multiple years to implement and unspent
budgeted authority needs to be reappropriated by the Council in the new fiscal year. Savings
(Exhibit C) is reflective of the City’s adopted Financial Policies for unspent authority from prior
operating budgets.
New requests (Exhibit B) are items that were not incorporated into the initial adoption of the 2021
Budget and reflect recommendations due to the changing environment since that time. Largely,
these requests center around staffing, including some new personnel and training but also partial
129

restoration of some compensation for existing employees as well. Generally summarized, it
includes:
 five new staff (prorated for 6 months in the current year) to address gaps in organizational
support and for improved public safety and human services interactions. These positions
are across multiple departments including, City Manager’s Office, Community
Development, Police and Parks and Open Space.
 restoration of merit pay and 50% of the cafeteria benefit for staff, plus a reduced program
to incentive workplan achievements (one-third of the previous program funding), and a
one-time $100 appreciation for COVID vaccination that further limits City exposure to
greater healthcare costs in its partially self-insured health plan.
 Funding for a pilot program targeted at mid- and senior-level leadership that would result
in a certificate in public management (CPM) designation under the C.U. Denver Public
Affairs program umbrella.
Other new requests focus on financial needs for the debt service, HOA dues tied to the Isis
Theater Building to protect the City’s investment in that building; additional operating needs for
the Community Development departments, some one-time programs and training at the Police
Department that are supported by grant funds, and a couple of improvements for sites managed
by Parks and Golf.
Finally, technical adjustments (Exhibit F) included in the packet typically reflect previously
provided Council approvals for items brought forward between the Original Budget adoption and
now. A few key items in this section include $527,000 to fully fund merit increases made in the
Fall of 2020 that need to be incorporated into the 2021 budget, and the transfer from the General
Fund to the Wheeler fund for a partial loan repayment using the $1.2M CARES reimbursement.
Recommendations: Staff recommends first reading approval of the revised spending plan for
2021, to incorporate the additional authority requested through this Spring Supplemental.
City Manager Comments:
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ORDINANCE No. 5
(Series of 2021)
AN ORDINANCE APPROPRIATING AN INCREASE IN THE
 ASSET MANAGEMENT PLAN FUND EXPENDITURES OF $15,944,205;
 GENERAL FUND EXPENDITURES OF $6,282,575;
 PARKS AND OPEN SPACE FUND EXPENDITURES OF $796,401;
 WHEELER OPERA HOUSE FUND EXPENDITURES OF $2,661,078;
 TOURISM PROMOTION FUND EXPENDITURES OF $170,800;
 REMP FUND EXPENDITURES OF $470,000;
 TRANSPORTATION FUND EXPENDITURES OF $334,002;
 HOUSING DEVELOPMENT FUND EXPENDITURES OF $4,056,602;
 KIDS FIRST FUND EXPENDITURES OF $759,862;
 STORMWATER FUND EXPENDITURES OF $369,797;
 WATER UTILITY FUND EXPENDITURES OF $4,034,403;
 ELECTRIC UTILITY FUND EXPENDITURES OF $1,492,138;
 PARKING FUND EXPENDITURES OF $307,127;
 GOLF COURSE FUND EXPENDITURES OF $126,506;
 TRUSCOTT I HOUSING FUND EXPENDITURES OF $74p5,343;
 MAROLT HOUSING FUND EXPENDITURES OF $83,505;
 EMPLOYEE BENEFITS FUND EXPENDITURES OF $70,000;
 EMPLOYEE HOUSING FUND EXPENDITURES OF $473,299;
 INFORMATION TECHNOLOGY FUND EXPENDITURES OF $1,251,587.

WHEREAS, by virtue of Section 9.12 of the Home Rule Charter, the City Council may make
supplemental appropriations; and
WHEREAS, the City Manager has certified that the City has unappropriated current year revenues
and/or unappropriated prior year fund balance available for appropriations in the following
funds: Asset Management Plan Fund, General Fund, Parks And Open Space Fund, Wheeler Opera
House Fund, Tourism Promotion Fund, REMP Fund, Transportation Fund, Housing Development
Fund, Kids First Fund, Stormwater Fund, Water Utility Fund, Electric Utility Fund, Parking Fund,
Golf Course Fund, Truscott I Housing Fund, Marolt Housing Fund, Employee Benefits Fund,
Employee Housing Fund, Information Technology Fund.
WHEREAS, the City Council is advised that certain expenditures, revenue and transfers must be
approved.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO:
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Section 1
Upon the City Manager’s certification that there are current year revenues and/or prior year fund
balances available for appropriation in the above‐mentioned funds, the City Council hereby
makes supplemental appropriations as itemized in the Exhibit A.
Section 2
If any section, subdivision, sentence, clause, phrase, or portion of this ordinance is for any reason
invalid or unconstitutional by any court or competent jurisdiction, such portion shall be deemed
a separate, distinct and independent provision and such holding shall not affect the validity of
the remaining portion thereof.
INTRODUCED, READ, APPROVED AND ORDERED PUBLISHED AND/OR POSTED ON FIRST
READING on the 27th day of April 2021.
A public hearing on the ordinance shall be held on the 11th day of May 2021, in the City
Council Chambers, City Hall, Aspen, Colorado.
ATTEST:

________________________
Nicole Henning, City Clerk

________________________
Torre, Mayor

FINALLY ADOPTED AFTER PUBLIC HEARING on the 11th day of May 2021.

ATTEST:

________________________
Nicole Henning, City Clerk

________________________
Torre, Mayor

Approved as to Form:

________________________
Jim True, City Attorney
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CITY OF ASPEN 2021 APPROPRIATIONS BY FUND
Revised Opening
Balance

2021 Adopted
Revenue

2021 Spring
Supplemental
Revenue

2021 Amended
Revenue Budget

Exhibit A

2021 Adopted
Expense

2020 Spring
Supplemental
Expense

2021 Amended
Expense Budget

2021 Ending
Balance

General Governmental Fund
001 ‐ General Fund

$27,168,945

$35,886,705

$148,289

$36,034,994

$36,831,720

$6,282,575

$43,114,295

$20,089,645

Subtotal General Gov't Funds

$27,168,945

$35,886,705

$148,289

$36,034,994

$36,831,720

$6,282,575

$43,114,295

$20,089,645

$8,777,790

$11,990,820

$0

$11,990,820

$13,559,500

$796,401

$14,355,901

$6,412,708

$33,347,692

$4,788,700

$859,527

$5,648,227

$6,344,570

$2,661,078

$9,005,648

$29,990,271

$170,813

$2,412,750

$0

$2,412,750

$2,412,750

$170,800

$2,583,550

$13

$0

$2,547,000

$0

$2,547,000

$2,547,000

$0

$2,547,000

$0

$3,958,725

$816,000

$0

$816,000

$1,586,700

$470,000

$2,056,700

$2,718,025

Special Revenue Governmental Funds
100 ‐ Parks and Open Space Fund
120 ‐ Wheeler Opera House Fund
130 ‐ Tourism Promotion Fund
131 ‐ Public Education Fund
132 ‐ REMP Fund
141 ‐ Transportation Fund
150 ‐ Housing Development Fund

$9,148,645

$4,938,270

$0

$4,938,270

$4,641,700

$334,002

$4,975,702

$9,111,213

$50,750,832

$18,984,800

$470,000

$19,454,800

$42,718,690

$4,056,602

$46,775,292

$23,430,340

152 ‐ Kids First Fund

$6,434,264

$1,994,345

$0

$1,994,345

$2,603,640

$759,862

$3,363,502

$5,065,107

160 ‐ Stormwater Fund

$2,307,797

$1,588,000

$0

$1,588,000

$1,405,620

$369,797

$1,775,417

$2,120,380

$114,896,557

$50,060,685

$1,329,527

$51,390,212

$77,820,170

$9,618,542

$87,438,712

$78,848,057

$400,808
$400,808

$6,135,568
$6,135,568

$27,190
$27,190

$6,162,758
$6,162,758

$6,134,568
$6,134,568

$0
$0

$6,134,568
$6,134,568

$428,998
$428,998

Capital Projects Governmental Funds
000 ‐ Asset Management Plan Fund
Subtotal Capital Fund

$44,351,707
$44,351,707

$4,675,700
$4,675,700

($30,000)
($30,000)

$4,645,700
$4,645,700

$6,234,750
$6,234,750

$15,944,205
$15,944,205

$22,178,955
$22,178,955

$26,818,452
$26,818,452

Enterprise Proprietary Funds
421 ‐ Water Utility Fund

$11,621,896

$10,337,730

$715,000

$11,052,730

$11,696,840

$4,034,403

$15,731,243

$6,943,383

$5,869,585

$10,614,640

$0

$10,614,640

$10,442,050

$1,492,138

$11,934,188

$4,550,037

Subtotal Special Revenue Funds
Debt Service Governmental Fund
250 ‐ Debt Service Fund
Subtotal Debt Service Fund

431 ‐ Electric Utility Fund
451 ‐ Parking Fund

$2,890,143

$4,007,830

$0

$4,007,830

$4,273,270

$307,127

$4,580,397

$2,317,576

471 ‐ Golf Course Fund

$1,167,398

$2,242,040

$0

$2,242,040

$2,324,870

$126,506

$2,451,376

$958,061

491 ‐ Truscott I Housing Fund

$1,582,845

$1,321,250

$80,000

$1,401,250

$1,595,410

$745,343

$2,340,753

$643,342

492 ‐ Marolt Housing Fund

$1,486,416

$852,500

$0

$852,500

$1,476,400

$83,505

$1,559,905

$779,010

Subtotal Enterprise Funds

$24,618,282

$29,375,990

$795,000

$30,170,990

$31,808,840

$6,789,022

$38,597,862

$16,191,410

Internal Proprietary Funds
501 ‐ Employee Benefits Fund

$2,977,529

$5,980,400

$0

$5,980,400

$6,295,700

$70,000

$6,365,700

$2,592,229

505 ‐ Employee Housing Fund

$3,914,946

$2,697,900

$0

$2,697,900

$436,410

$473,299

$909,709

$5,703,137

510 ‐ Information Technology Fund

$1,590,777

$2,074,050

$443,000

$2,517,050

$2,451,650

$1,251,587

$3,703,237

$404,590

Subtotal Internal Service Funds

$8,483,252

$10,752,350

$443,000

$11,195,350

$9,183,760

$1,794,886

$10,978,646

$8,699,956

$219,919,552

$136,886,998

$2,713,006

$40,429,229

$27,054,440
$140,959,368

$1,080,977
$39,348,252

$208,443,037
$28,135,417

$151,076,519

$1,214,927
$1,498,079

$139,600,004
$28,269,367

$168,013,808

$27,054,440
$109,832,558

ALL FUNDS
Less Interfund Transfers
NET APPROPRIATIONS

$111,330,637

$180,307,620
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2021 SPRING SUPPLEMENTAL REVENUE DETAIL
Department/Description

New Revenue

Red Brick Revenue Adjustment: Revenue in the Red Brick needs to be adjusted down by $30,000 to
eliminate a duplication related to arts grants funded by the Wheeler in the initial budget. There is no
impact to grant award amounts or operations.

Transfer

($30,000)

000 ‐ Asset Management Fund Total:

($30,000)

ACRA Loan Conversion to Grant: In February, 2021, Council agreed to convert 1/3 of the $200,000 loan
made to ACRA for COVID‐19 relief and marketing efforts into a grant. This partially reduces the revenues to
the General Fund in 2020 by $66,670.

($66,670)

112 ‐ Mayor and Council Subtotal

($66,670)

Transfer from Multiple Funds: Transfers from non‐General Fund departments associated with the Central
Savings program per City Financial Policies, equal to 5% of operational savings in the preceding year.

$0

$0
$133,900

114 ‐ Manager's Office Subtotal:

$0

Human Services Officer: Pitkin County was awarded a Harm Reduction Grant that APD can participate in
for the creation and funding of a Human Services Officer. $59,059 is allocated within the grant to offset the
$93,000 cost of the Human Service Position. This will allow full coverage 7 days a week for our Human
Service Officer to work in partnership with PACT (Pitkin Area Co‐Responder Team) program.

$59,059

Aspen Peace Officers Mental Health Support Program Grant: Aspen Police Department was awarded a
two year grant of $44,000 to cover the cost of providing mental health services to police officers. The
budget increase in this supplemental is half of the total award, and the other $22,000 will be added to the
department's 2022 base budget.

$22,000

$133,900

221 ‐ Police Department Subtotal:

$81,059

$0

001 ‐ General Fund Total

$14,389

$133,900
$859,527

Paydown of General Fund Loan from Wheeler Opera House: The City's General Fund received $1.2 million
in CARES act funding to offset costs related to providing emergency COVID‐19 services to the community.
The $3.5 million loan from the Wheeler Opera House Fund, to be paid back by the General Fund, will be
shortened to 7 years at an updated interest rate. This will also reduce the General Fund's yearly payments,
starting in April 2022, to $343,488 per year.
120 ‐ Wheeler Opera House Fund Total
Aspen Mini Storage Lease Revenues: Increase 150 Fund revenues by $470,000 to account for Aspen Mini
Storage lease payments that will be appropriated in 2021 for AMS.

$0
$470,000

150 ‐ Housing Development Fund Total:

$470,000

General Fund Transfer for Isis Building Debt Service: Increase 250 Fund resources by $27,190 to afford the
semiannual debt service interest payment on the Isis Building COPs.

$27,190

250 ‐ Debt Service Fund Total:

$27,190

Grant Funded: The Bureau of Reclamation grant will be used to implement water AMI and meter
replacement projects. This revenue was anticipated to be received in 2020. However, it was delayed into
2021.

$500,000

CORE Grant: The City was awarded a $215,000 grant from CORE to help offset costs related to the Aspen
Intelligent Metering project (51130).

$215,000

421 ‐ Water Utility Fund Total:

$859,527

$715,000

$0

$0

$0
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2021 SPRING SUPPLEMENTAL REVENUE DETAIL
Department/Description

New Revenue

APCHA Lease Revenue: APCHA will begin making lease payments (starting at $80,000 in 2021 and
increasing in $5,000 increments each year through 2030) for office space in Truscott.
491 ‐ Truscott I Housing Fund Total:
Roaring Fork Broadband: Matching grant of $221,500 from CDOLA to recover 50% of project costs related
to implementation of the Roaring Fork Broadband project.

$80,000
$80,000

Total Revenue / Transfers In:

$0

$221,500

Transfer from General Fund: 50% funding for Roaring Fork Broadband project to be supported by the
General Fund.
510 ‐ Information Technology Fund Total:

Transfer

$221,500
$221,500

$221,500

$1,498,079

$1,214,927
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2021 SPRING SUPPLEMENTAL NEW REQUESTS
FTE

Department/Description

Operating
(On‐Going)

Operating
(One‐Time)

Capital

Partial Restoration of Compensation: The City responded quickly to COVID in 2020,
reducing its spend across the organization with the premise that the worst case scenario
could include a deep cut to the economy and would require many years to heal. However,
as actual revenues exceeded the dire environment the City planned for and as the vaccine
rollout and uptake has accelerated, the organization is now poised to re‐prioritize some
previously delayed programs that were tabled during the initial 2021 budget setting effort.
Included in this list are merit pay and other compensation / recognition programs that
were withheld from the budget process and are requested to be partially restored.
001 ‐ General Fund
100 ‐ Parks and Open Space Fund
120 ‐ Wheeler Opera House Fund
141 ‐ Transportation Fund
150 ‐ Housing Development Fund
152 ‐ Kids First Fund
160 ‐ Stormwater Fund
421 ‐ Water Utility Fund
431 ‐ Electric Utility Fund
451 ‐ Parking Fund
471 ‐ Golf Course Fund
491 ‐ Truscott I Housing Fund
492 ‐ Marolt Housing Fund
510 ‐ Information Technology Fund

$356,350
$53,300
$33,010
$8,080
$4,790
$17,770
$10,070
$46,840
$27,600
$22,180
$10,050
$2,150
$1,980
$22,790
$616,960

Citywide Total:

$357,997
$58,835
$24,017
$9,920
$2,710
$14,420
$10,808
$45,603
$26,270
$24,110
$11,251
$2,319
$2,160
$15,070
$605,489

$0

$64,940

Isis Theater Homeowner's Association Dues (One‐time): Because of COVID‐19 related
shutdowns, Aspen Film Festival has not been able to make payments to the HOA. This
supplemental will cover payments that are in arrears and through May 2021 (each
additional month will add $8,120).
Note ‐ this request does not cover the debt interest payment that was due on March 1,
2021 for the current COPs financing the building. These funds equal approximately
$27,190 and are included in the Technical Section as the funding needed to be transferred
from the General Fund to the Debt Service Fund to make this payment, in the absence of
receiving lease payments from the tenant.
000 ‐ Nonclassified Subtotal:

‐

Welcome Center and Events (On‐going): Funding for staffing the welcome centers
(Cooper Street, Wheeler Lobby, and ACRA Office) as wells as financial support for ACRA to
produce events such as Winterskol, 4th of July, and 12 Days of Aspen, plus coproducing the
Food and Wine Classic with other third parties has been budgeted annually. The agreement
governing this partnership was signed in December 2016 and covered the span of Jan 1,
2017 through Dec 31, 2021. Per the agreement, a base cost of $301,406 was set in year 1
and was to escalate per the same growth rate assumed within the General Fund for other
goods and services. For 2021, this amount is $319,860. The budget for this program has
not kept pace to reflect this amount and needs to be increased by $13,000 to match
current terms in the agreement.

$0

$0

$13,000

Council Member Laptops (One‐time): Purchase three laptops for council members to use
for official City of Aspen business.
112 ‐ Mayor and Council Subtotal:

$64,940

$5,700
‐

$13,000

$5,700

$0
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2021 SPRING SUPPLEMENTAL NEW REQUESTS
Department/Description
Certification in Public Management (CPM) Program (One‐time): This request is to pilot a
mid‐ and senior‐level leadership training program under the umbrella of the C.U. Denver
Public Affairs department. This program would be an investment in existing and future
management staff within the City (and other local municipal partners) to establish or
cement a broad understanding of leadership and subjects that directly tie into our
governmental environment. The program would be capped at 18 participants and is
estimated to cost roughly $3,000 per student, as well as some additional funds for
materials, travel possibilities, etc., the maximum spending authority request of $62,100 is
being sought. Additionally, a partial offset would be anticipated as costs associated with
other municipalities' students would be reimbursed by those other entities.

FTE

Operating
(On‐Going)

Operating
(One‐Time)
$62,100

Assistant to the City Manager (On‐going): Perform professional level duties and
responsibilities in support of the City Manager’s Office; direct or participate in gathering
information, problem solving analysis, research, writing, and project administration; work
closely with all City departments and citizens to carry our specific programs and special
projects related to departmental and City requirements, Council goal process,
organizational development, etc. ; perform other duties as assigned. This proposal is based
upon a July 1 start date and is an on‐going request with a full year cost of $110,490.

1.00

$54,730

$4,000

114 ‐ Manager's Office Subtotal:

1.00

$54,730

$66,100

Affordable Housing Code Amendment Professional Services (One‐time): In Spring and
Summer of 2020, ComDev staff held multiple conversations with City Council related to
coordination of the Land Use Code and Affordable Housing Goals. The discussions
identified several areas of work, which was essentially broken into two phases. The first
phase of this work should be completed in late spring/early summer of 2021. This
supplemental budget request anticipates the work towards the second phase of the
LUC/AH work that was discussed with Council ‐ to include analysis of opportunities within
the Zone District and GMQS chapters of the LUC in forwarding AH goals. The budget
request would be primarily for professional service support for what will likely require
technical analysis of complex code sections and the intersection with Aspen's unique
development context.

$75,000

Document Scanning (One‐time): In preparation for the move to the new City Hall, Planning
has numerous documents, found in ComDev's City Hall office as well as in the Clerk's Office
and storage closets, that should be scanned as opposed to moved to the new office. These
include about 27 bankers boxes of the Planners' land use case files, which must be scanned
and uploaded into the City's records management system, and an additional 24 bankers
boxes and 150 linear feet of historical files and reference materials for both Planning and
Building. Working remotely these past few months has highlighted the importance of
digitizing these records in order for staff to have easy access to these materials. We do not
have the internal resources to scan these documents. These funds will provide the
necessary contractor support. The supplemental request figure was arrived at by analyzing
the hourly cost of previous ComDev document digitization projects.

$50,000

122 ‐ Planning Subtotal:
Deputy Chief Building Official (On‐going): The volume of work in the Building Department
requires additional management capacity in order to meet the demands of the
development community and maintain a reasonable level of customer service. This
proposal is based upon a July 1 start date and is an on‐going request with a full year cost of
$124,800.
Additional Contractor Support for Plans Review Services (One‐time): In 2021, the Building
Department must launch a project to adopt new Building Codes. As part of their
professional development and in support of the Building Department staff succession plan,
the Plans Examination staff will lead this project. This will reduce the time spent on
reviewing/approving building permits. These funds will enable the Building Department to
contract for additional plans examination services to back‐fill plans examination capacity.

‐
1.00

$0

$125,000

Capital

$0

$0

$62,600

$50,000
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2021 SPRING SUPPLEMENTAL NEW REQUESTS
Department/Description
Salesforce User Licenses (On‐going and One‐time): As the functionality of the Salesforce
system was expanded, more users are needing system access. This request will procure 15
additional user licenses for the system. In addition, we are hiring a new contractor for
Salesforces' ongoing annual maintenance and technical support. $5,000 of this request will
enable us to keep our current vendor onboard to work with the new contractor for a
month to ensure a smooth transition.

FTE

Operating
(On‐Going)
$10,000

Operating
(One‐Time)
$5,000

$55,000

123 ‐ Community Development ‐ Building Subtotal:

1.00

$72,600

Human Services Officer (On‐going ‐ 4 year grant term): Pitkin County was awarded a Harm
Reduction Grant that APD can participate in for the creation and funding of a Human
Services Officer. $59,059 is allocated within the grant to offset the $93,000 cost of the
Human Service Position. This will allow full coverage 7 days a week for our Human Service
Officer to work in partnership with PACT (Pitkin Area Co‐Responder Team) program. The
grant term is four years. If the program is successful and grants funds are no longer
available, a supplemental request for full position funding will be submitted.

1.00

$93,000

Administrative Supervisor (On‐going): The administrative functions of a police department
are not always given the same level of attention as its core services, i.e. response to calls
for service, criminal investigations, etc. In recent years these services have grown in both
volume and complexity. At this time two Customer Service Officers are the first point of
contact when visitors approach the front office area. In addition to their interaction with
the public, they are responsible for a broad scope of critical administrative tasks, including
budgeting; accounts payable and receivable; purchasing; reconciliation and deposit of cash;
managing the Department’s alarm permitting/false alarm program; fingerprinting;
processing lost and found reports; release of records; distribution of accident reports;
delivery of tickets to court; backing up the Records clerk; and processing customer
feedback surveys. Currently, our Community Response Supervisor oversees the two
customer service officers, as well as five Community Response officers. This results in a
total of 7 employees reporting to one supervisor, which is the highest span of control in the
department. We are requesting the addition of an Administrative Supervisor, which would
provide focused supervision inside the administrative functions, would assist the
increasingly complex areas of records release, and would free the CRO Supervisor to focus
on field responsibilities. This proposal is based upon a July 1 start date and is an on‐going
request with a full year cost of $89,350.

1.00

$44,920

Capital

$0

$22,000

Aspen Peace Officers Mental Health Support Program Grant (One‐time): Aspen Police
Department was awarded a two year grant of $44,000 to cover the cost of providing
mental health services to police officers that include one in‐person check‐in with counselors
specially trained in working with law enforcement; and 100 online sessions for officers who
need additional time. The budget increase in this supplemental is half of the total award,
and the other $22,000 will be added to the department's 2022 base budget.
Police Training Grants: The Police Department received two I‐70 West training grants in
late‐2020 that were not reimbursed until 2021. The grants were for training in Empathy
Based Interrogation, and Crisis Intervention that occurred in November 2020. This request
will increase the travel and training budget for adding a department wide implicit bias
training, enhancing the peer support program, and broadening officer career development.

$16,670

221 ‐ Police Department Subtotal:

2.00

154,590

22,000

‐

001 ‐ General Fund Total:

4.00

294,920

338,740

‐
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2021 SPRING SUPPLEMENTAL NEW REQUESTS
FTE

Department/Description

Operating
(On‐Going)

Operating
(One‐Time)

$100,000

Maroon Creek Road Trail (One‐time): The development of a hard‐surface, year‐round trail
connection between the Roundabout and the ARC is currently forecasted for 2023 and
2024 within project 50964 Maroon Creek Road Trail. The Open Space and Trails board
recognizes and has prioritized a new connection to the Maroon Creek Valley and the ARC,
since the existing route follows a disconnected route including sidewalks, roads, and trails.
An acceleration of the timeline is needed to ensure that a seamless connection is available
in the event that the route through the Community Campus is eliminated. The project will
start with $100,000 in 2021 to begin the RFP for a design and engineering contractor,
recognizing that the remaining design and construction costs will be accounted for in the
2022 budget planning process.
Parks & Open Space Ranger ‐ Year Round (On‐going): Use within parks, open space, and
trails has been increasing, resulting in concerns such as a rise of dog waste and trail
etiquette issues. Additional duties related to COVID, special event management, and the
oversight of the bear program have augmented the scope of work for seasonal rangers.
Staff propose the addition of a year‐round ranger who will act as a year‐round presence in
the field, and oversee the summer seasonal rangers. This proposal is based upon a July 1
start date and is an on‐going request with a full year cost of $85,290.

1.00

$43,440

Cozy Point Electric Utility Upgrades (One‐time): This new project will provide a needed
update to the electrical infrastructure at Cozy Point. A new transformer will be installed, as
well as an additional meter, which will help separate electrical uses between lessees on the
ranch. This upgrade primarily supports the Farm Collaborative's sustainable agriculture
operations and education and is sized to accommodate the development of the future
Learning Center.
100 ‐ Parks and Open Space Fund Total:

$45,000

1.00

$43,440

$0

‐

$0

Vaccination Appreciation: Not unlike past incentives through the City’s wellness program
to encourage annual flu vaccinations for staff, this one‐time $100 appreciation payment
would be for the City's full and part time staff that have elected to get vaccinated from the
COVID virus. As the vaccine is now widely available to government employees, if the City is
able to achieve significant vaccination levels within its workforce, the Organization will have
greater likelihood for stability in staffing and reduced high claim exposure to its partially
self‐insured health plan.
501 ‐ Employee Benefits Fund Total:
Total New Requests ‐ Operating / Capital:

$145,000
$30,160

Golf Course Starter Building Remodel (One‐time): This supplemental request will provide
funding necessary for the completion of the starter building at the first tee. Building will
provide a place for the starter to perform daily tasks. Shelter from weather and electricity
for tee sheet operations will be included.
471 ‐ Golf Course Fund Total:

Capital

$0

$30,160

$70,000

‐
5.00

$0

$70,000

$0

$955,320

$1,014,229

$175,160
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2021 DEPARTMENTAL SAVINGS
Fund/Department
City Clerk (113)
City Manager (114)
Human Resources (115)
City Attorney (116)
Finance (117)
Asset Management (119)
Planning (122)
Building (123)
Police (221)
Streets (321)
Conservation, Efficiency, Renewables (325)
Engineering (327)
Environmental Health (431)
Special Events (532)
Recreation / ARC / AIG (Based on Subsidy) ‐ 542
Red Brick Center for the Arts (552)
Parks and Open Space (572)
Business Services (592)
001 ‐ General Fund
100 ‐ Parks and Open Space Fund
120 ‐ Wheeler Opera House Fund
141 ‐ Transportation Fund
152 ‐ Kids First Fund
160 ‐ Stormwater Fund
421 ‐ Water Utility Fund
431 ‐ Electric Utility Fund
451 ‐ Parking Fund
471 ‐ Golf Fund
510 ‐ Information Technology Fund
New Savings Generated
Savings from Prior Years (Cap Total @ $400K)
Total Savings to Be Appropriated
Total Central / Departmental Savings:

Central Savings
$2,800
$0
$6,600
$3,800

Department Savings
$34,000
$100,000
$74,800
$56,200

$5,800
$2,400
$11,500
$5,800
$0
$11,800
$4,400
$4,100
$10,400
$12,400
$38,500
$2,600
$3,300
$0
$126,200
$26,600
$44,200
$6,600
$6,500
$7,400
$15,600
$11,100
$11,200
$0
$4,700
$260,100
$139,900
$400,000

$100,000
$40,400
$100,000
$62,700
$22,100
$100,000
$35,000
$50,300
$94,700
$80,400
$100,000
$49,900
$23,600
$300
$1,124,400
$100,000
$100,000
$100,000
$91,300
$78,100
$100,000
$100,000
$100,000
$21,800
$100,000
$2,015,600
N/A
$2,015,600
$2,415,600

NOTE: For 2021, the City Manager is proposing a modified savings retention program, lowering the allowable amount of
savings that can be appropriated for central and departmental savings, and infusing a greater amount of funds back into coffers
for future use.
For this year, the City Manager is proposing the following thresholds:
‐ 40% of savings are included within a department’s savings account, with an aggregate maximum of $100,000 or
an amount equivalent to 15% of the department's operating budget, whichever is less;
‐ 5% of savings are allocated to a Central Savings account, with an aggregate maximum of $400,000;
‐ 55% of savings plus any savings above the maximums noted below are returned to fund balance.
The purpose of allowing carryforward savings is to provide an additional incentive for frugality by operating departments.
Unlike traditional governments, which have a “use it or lose it” approach to annual operating budgets, Aspen’s policy
encourages departments to create savings in their annual operating budgets.
Carryforward Savings represent a portion of the previous year’s operating budget savings from individual Departments or
Funds. Departments and Funds are allocated these amounts as a reward for finding efficiencies in their operations that meet
their operating goals while spending less than their appropriations. Prior year savings that are not expended are maintained in
full and appropriated every year unless directed otherwise by the City Manager. These appropriations can be spent on items
related to the Department’s or Fund’s mission but may not be used for ongoing expenditures. If a particular expenditure was
denied as part of the budget process, departmental savings may not be used for this purpose without City Manager approval.
Expenditures of $10,000 or more must be approved by the City Manager.
*City of Aspen financial policies, adopted March 2021.
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2021 OPERATIONAL CARRY FORWARDS
Department/Description

Amount

COVID‐19 General Support Recovery Funds: In 2020, Council appropriated up to $3.5M for various support
efforts related to the pandemic. Funding included $500K for direct assistance to Pitkin County's financial
assistance efforts; roughly $1M for a commercial rent assistance program; $500K for Aspen Community
Foundation and Aspen to Parachute relief programs; $200K for a revolving loan program for local small
businesses; $200K as a loan to ACRA for marketing support; and other various programs. Remaining funds
are being requested for reappropriation to support the two Environmental Health staff and temporary
communication staff that have been assisting with continued public outreach, education and enforcement.
000 ‐ Nonclassified Subtotal:

$480,000

$480,000

Outdoor Lighting Regulation Review: Aspen’s outdoor lighting regulations were last overhauled in 1999,
with some minor amendments in 2003. Although the lighting code adequately served its purpose for many
years, it has become obvious that changes in lighting technology (particularly LED lighting) have made the
existing regulations an ineffective regulatory tool. In 2019, City Council approved $50,000 in supplemental
funds to the 2020 budget for this project. Staff capacity prohibited the Department from pursuing this work
in 2020. This request will carry forward those funds and enable staff to proceed with this project in 2021.

$50,000

Affordable Housing Technical Assistance Project: This previously approved budget request provides
technical assistance related to ongoing affordable housing goal coordination with the Land Use Code. The
balance of this fund is allocated to two ongoing contracts: (1)Design Workshop for specific improvements to
the Multi‐Family Replacement section of the code; (2)White and Smith related to a legal sufficiency review
and other consultation services in support of proposed code changes.

$36,450

Historic Preservation Benefits Outreach Program: When City Council identified amendments and
reductions to historic preservation benefits as a priority in 2018, staff requested funds for anticipated public
outreach. Although outreach, such as an online survey, was completed, staff did the work in‐house and the
Council funding was not used. Adoption of the requested amendments took until summer 2019 to
complete.

$35,000

Council approved rollover of the unused funds into 2020 to allow staff to use the money to promote
remaining benefits. In 2020, staff contracted with an architectural conservator to spend $24,999 to
complete technical analysis and recommendations on the deterioration issues affecting ten historic
downtown structures which are constructed of masonry that has been repeatedly painted over the last few
decades. Paint has the potential to destroy the integrity of the masonry over time. A related issue is the
preservation of original cast iron storefronts on several Victorian era commercial structures. This study will
be completed in early 2021 and distributed to affected property owners and HPC for further discussion.
The remaining funds are intended to be used in 2021 for public education tools about Aspen's designated
properties, such as creating a book, brochures, or marker program. These public‐facing projects are in
response to Council feedback and direction over the previous two years regarding public perception of the
HP program.
Electronic Permitting System: Council previously approved these funds in conjunction with the
implementation of the City’s permits management system. These funds will be used for staff to acquire
Salesforce certifications, which will strengthen our internal capacity to maintain the system; train staff on
the upgrade to the Salesforce platform planned for this year; and train new customers on the system’s
functionality.

$30,870

Affordable Housing Cash‐in‐Lieu Project: This fund covers professional services for White and Smith and
TischlerBise in the update of the affordable housing fee‐in‐lieu calculation. The work is already under
contract and the money obligated. Work is anticipated to be completed by Q3 2021.

$25,070

141

Exhibit D ‐ Operation Carry Forwards

2021 OPERATIONAL CARRY FORWARDS
Department/Description
Contract Support for Processing Land Use Cases and Reviewing Building Permits: As part of the Fall 2020
Supplemental, Council approved ComDev's request for $100,000 for contractor support to review and
process Planning Land Use Cases and Building Permits. The request indicated that the work would begin in
2020, but would extend into 2021, and that an operational carry forward of the balance in the professional
services accounts would be required for use in 2021. Contracts are currently in place for this work. This
request will carry forward the funds for those contracts.

Amount
$25,000

Lift 1A Planning Project: As the City is a stakeholder in the Lift Corridor project, items may arise over the
course of the project during 2021 that will warrant funding. For example, the City has financially contributed
to the development of a wayfinding signage program with other stakeholders to ensure that signage among
the stakeholders is coordinated and minimized throughout the site. Further design development may be
needed in the future. Additionally, the ordinances that were approved by the electorate require City
participation in certain areas of the project, such as the development of legal agreements, and funds may be
needed to ensure that the City’s obligations are met.

$14,130

Uphill Economy Project: The ongoing Uphill Economy Project is a Council‐approved, inter‐departmental
economic development and environmental conservation program. Funds were allocated in 2018‐2019 for
the development of plans and program in support of the project. In 2020, staff completed a stakeholder‐
driven rebranding exercise and collaborated with regional partners to develop video content supporting
uphill safety and awareness. This carry forward request will ensure sufficient funds to cover final costs of
the rebranding and video projects which have not yet been invoiced to ComDev. All funds anticipated to be
spent prior to Q3, 2021.

$9,660

Historic Preservation Review Sheets: In 2017, Community Development staff undertook enforcement on an
historic preservation project where it was found that work was taking place contrary to HPC approvals and
building permits. The enforcement action resulted in a decision that a $30,000 financial assurance the
owner was required to post during construction would not be refunded. Council approved moving the
forfeited funds into ComDev's operating budget to create new processes to prevent future violations. Phase
1 of this project was completed in 2018, and resulted in a number of suggested Phase 2 implementation
steps. Phase 2 moved forward with a consultant mapping improvements to the preservation review and
permitting process. With the remaining funds in this project, staff would like to assemble construction
details for typical historic preservation challenges, such as how to properly insulate an historic home in a
manner that retains historic integrity and avoids unique deterioration issues that could be triggered in older
structures.

$3,120

122 ‐ Community Development ‐ Planning Subtotal:

$229,300

Contract Support for Processing Land Use Cases and Reviewing Building Permits: As part of the Fall 2020
Supplemental, Council approved ComDev's request for $100,000 for contractor support to review and
process Planning Land Use Cases and Building Permits. The request indicated that the work would begin in
2020, but would extend into 2021, and that an operational carry forward of the balance in the professional
services accounts would be required for use in 2021. Contracts are currently in place for this work. This
request will carry forward the funds for those contracts.

$71,120

123 ‐ Community Development ‐ Building Subtotal:

$71,120

001 ‐ General Fund Total:

$780,420

Energy Efficiency Upgrades at Affordable Housing Properties: In 2020, Council appropriated $500,000 for
energy efficiency upgrades at affordable housing rental properties, with a goal to improve aging housing
stock, reduce energy use and greenhouse gas emissions, improve livability, and reduce the utility bills for
tenants and tax payers. Due to COVID‐19, it was not possible to implement this program. Staff will present
Council with options to move the program forward in Summer 2021, and begin to implement the program
shortly thereafter.
132 ‐ REMP Fund Total

$470,000

$470,000
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Department/Description

Amount

COVID‐19 Housing Recovery Fund: In 2020, Council appropriated up to $1.5M for rental and mortgage
assistance for individuals in deed restricted affordable housing. City funds were initially utilized to support a
Pitkin County financial assistance program, but that program was terminated after June 2020. Since that
time, staff has been discussing options to support this same group of individuals through other existing
programs and anticipates that more support can be provided through these avenues if funding is continued.
This request is to carry forward a portion of these funds for the same purpose: $1,022,541 remained at the
end of 2020; however, to preserve fund balance for other housing development initiatives, roughly half is
only being requested for reappropriation.

$500,000

150 ‐ Housing Development Fund Total

$500,000

COVID‐19 Childcare Recovery Fund: In 2020 Kids First supported young children, their families and the
childcare programs with emergency financial aid, rent relief, funding for reduced group size allowed, funding
for emergency closures due to COVID‐19, and reimbursement for the extra PPE and cleaning products they
needed. In large part because of this support, all licensed programs have opened and are operating. The
enrollment is still lower than usual, approximately 70% overall, but it varies quite a lot from one program to
another. There is also continued uncertainty about having to close due to positive cases or to quarentine.
This has caused stress among childcare programs and for families. With our funding we have been able to
support programs during these closures and at the same time take that burden of payment from parents.
This request is to carry forward funds for the same purpose.

$609,240

152 ‐ Kids First Fund Total:

$609,240

Aggregate Equipment/Maintenance/Repair Carry Forwards

$611,790

Aggregate PC Replacement Carry Forwards

$301,930

Aggregate Workstation Replacement Carry Forwards

$32,887
Other Operational Carry Forward Requests Total:

Total Operational Carry Forward Requests:

$946,607
$3,306,267
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Project Title

Project Description

51059 Core City Network ‐ AMP ‐ 2019
Replacement of core network switching and routing equipment
51301 Core City Network ‐ AMP ‐ 2020
Replacement of core network switching and routing equipment.
Information Technology Subtotal:
.
51112 City Offices ‐ 425 Rio Grande
City Offices ‐ 425 Rio Grande
51114 City Offices ‐ Existing Rio Grande Building
City Offices ‐ Existing Rio Grande Building
50074 Pedestrian Mall ‐ Planning and Design (ONLY)
Planning and design of the pedestrian mall improvement including: electrical,
stormwater and water infrastructure. As well as to improve pedestrian safety,
ADA accessibility, and drainage.
51113 City Offices ‐ Armory Renovation
City Offices ‐ Armory Renovation
Asset Management Subtotal:
50829 Electrical Restraint Devices and Cameras
Replacement of tasers.
Police Subtotal:
50486 Garmisch Bus Stop and Pedestrian Improvements

Complete an area on Garmisch that will allow RFTA BRT stop locations as well as
allow safe bicycle/pedestrian movement.
50488 Ute Avenue Traffic Calming and Trail Connection
Installation and land acquisition to complete missing sidewalk/trail connection
on Ute Avenue. Study corridor and develop construction plans which address
pedestrian safety concerns and excessive traffic speeds.
50487 Hallam Street Roadway Improvements at Yellow
Install pedestrian and traffic calming features to increase safety. Storm water
Brick Building
infrastructure would be modified to alleviate drainage issues.
51257 CDOT Joint Project on Concrete Roundabout Design The roundabout at the entry to Aspen will be placed in concrete with
and Construction
reinforcement to reduce potholing and issues during winter in a joint project
with CDOT. City of Aspen will pay for 50% of this work.
50844 Phase 1 Main St Improvements to signals with CDOT Modifying 4 intersection signals on Main St
Coordination
Engineering Subtotal:
50952 ARC Downstair Remodel
51212 Training Room ARC Remodel Phase 3
50956 Water Feature Replacement ‐ 2019
50360 AIG Cooling Tower replacement
50407 Pool Slide Stairs Replacement
51206 Zamboni Battery Replacements ‐ 2020
Recreation Subtotal:

The Recreation Department is planning on remodeling the downstairs of the ARC
for additional space for classes.
This is to remodel the existing shooting room in the basement of ARC with a
professional training facility. This would include synthetic turf, equipment.
Replacement of water features in Moore Pools
Replacement of the cooling tower serving the refrigeration plant.
Replacement of stairs leading to water slide in the Aspen Recreation Center
Replacement of Zamboni battery.

51270 Design and Implementation of Improvements to Red Red Brick Center for the Arts will oversee the creation of design options by an
Brick Arts Public Spaces
architect for improving the public spaces such as the main corridor, conference
room, bathrooms, interior signage, exterior and interior doors. Quality and
functionality of the public spaces are important to the tenant experience, artistic
programming, safety and energy efficiency of the facility. The design process will
include a meeting with the architects and tenants to gather input on the design
selections. Red Brick Arts will begin Phase I improvements of items identified as
priority and achievable in 2020.
Rebrick Center of the Arts Subtotal:
000 ‐ Asset Management Fund Total:

2020 Carry
Forward
$195,700
$57,500
$253,200
$12,035,767
$1,700,000
$234,385

$176,696
$14,146,848
$9,793
$9,793
$288,010
$122,320

$65,000
$55,000

$40,000
$570,329
$92,308
$7,734
$61,857
$26,532
$18,534
$12,000
$218,965
$92,000

$92,000
$15,291,135
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Project Title

Project Description

2020 Carry
Forward

51186 Galena Plaza and Pedestrian Corridor

Construction of the new Galena Plaza and the associated pedestrian corridor
from Main Street down to Rio Grande Place, including the Courthouse trail.

$29,384

51189 Cozy Point Ranch ‐ Main House Upgrades

Address deficiencies in main Cozy Point Ranch, ranch house as identified in the
Capital Asset Plan.
Replacement of the play structure at Herron Park. The existing structure is
antiquated and does not meet current playground safety codes.
Implementation of the John Denver Sanctuary Interpretive Plan. Project includes
the construction of an informational signs at the entrance to the Sanctuary,
miscellaneous interpretive signage and IT based interpretative programs to
provide visitors a deeper insight into the sanctuary.
Updated inventory of the ground cover canopy provided by the urban forest.

$11,652

Repair and replace the asphalt along portions of the Old Stage Trail where there
has been significant damage created by tree roots. Project includes installation
of root barrier and reconstruction of the subsurface structure.
Repair undermined concrete trail and install a railing to safeguard trail users.

$138,382

50993 Herron Park Playground Replacement
51003 John Denver Sanctuary Interop ‐ Implementation

51188 Urban Forest Canopy Cover Survey
51065 Old Stage Trail Surface Rebuild

50343 Slaughterhouse Bridge Concert Repair and Railing

$10,000
$9,954

$5,000

$46,796

50986 Irrigation Efficiency Improvements

On going project to implement irrigation efficiency improvements throughout
parks and city spaces. First project slated for Red Brick Center for the Arts.

$43,145

51182 Trail Striping ‐ 2020

Contracted services for the stenciling and striping of the trails surface for safety
and traffic control.
Replacement of network equipment.

$25,000

51185 Core City Network ‐ Parks ‐ 2020
100 ‐ Parks and Open Space Fund Total:
51428 Wheeler Masonry Restoration
51041 Wheeler Building and Site Improvements ‐ 2019
51357 Projector Replacement

51226 Ticketing System Components
51228 Website Improvements and Upgrades
51229 Interior Updates ‐ Operating System and
Paint/Patch/Repairs
51231 Production Improvements ‐ Lighting and Audio
51042 Core City Network ‐ Wheeler ‐ 2019
51232 Core City Network ‐ Wheeler 2020
120 ‐ Wheeler Opera House Fund Total:
51109 CMAQ Grant for WE‐Cycle Stations and Equipment

51159 Rubey Park Maintenance ‐ 2020
141 ‐ Transportation Fund Total:

Repair weathered stones and grout joints from the original construction of the
building.
Renovation of existing elevator, remodel service entrance & Parking lot
refurbishment
Our current projector has reached the end of it's lifespan and technology has
surpassed it. Movies now are made in 4K and our current projector cannot
handle the new technology.
Ticketing System (POS) equipment and components related to ticketing/ box
office operations
Updates to existing Wheeler Opera House websites
Improvements to Front of House and other public spaces.
Upgraded equipment and components for the Wheeler performance spaces,
including purchase of a new lighting console.
Replacement of core network switching and routing equipment.
Replacement of network equipment.
Additional stations and equipment for the bike sharing program funded by the
State CMAQ grant award of $149,022 and local match of $15,489 from Pitkin
County and COA $15,489 (Resolution #80‐2018)
Annual maintenance and repair of the Rubey Park Transit facility

$2,500
$321,812
$1,378,865
$783,411
$175,000

$1,397
$39,190
$54,886
$38,899
$6,000
$2,500
$2,480,148
$180,000

$20,000
$200,000
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Project Title
51289 Burlingame Phase 3 ‐ New Construction Buildings 8‐
15 (79 units)
51225 Lumber Yard Housing Development

50542 PPP Development Rental Housing
51298 Forest Service Farm Bill
150 ‐ Housing Development Fund Total:

Project Description
Burlingame Phase 3 ‐ New Construction Buildings 8‐15 (79 units).
Lumber Yard Housing Development. Budget Team Comments: future funding of
$156,100,000 is currently in 2021‐2030, in the 10‐year capital plan. $500,000 in
2021, $300,000 in 2022, $300,000 in 2023, $35,000,000 in 2024, $35,000,000 in
2025 and $85,000,000 in 2028‐2030.
City‐commissioned development of rental housing at 802 Main, 517 Park Circle
and 488 Castle Creek
Forest Service Farm Bill

51163 Core City Network ‐ Kids First ‐ 2020
Replacement of network equipment.
152 ‐ Kids First Fund Total:
51164 Mill and Gibson WQ Improvement

51021 Mud and Debris Flow Alert System ‐ 2019

50849 Master Planning ‐ River Management Plan Phase II
50126 SW Master Planning 2016

Improvements to the outfall to remove pollutants from stormwater runoff in
that basin, as well as necessary upgrades to improve capacity of Gibson Ave
stormwater pipe.
The Mud and Debris Flow Study completed in 2018 suggested the installation of
an alert system on top of Aspen Mountain to provide notice to the community
when conditions are favorable for a potential mud or debris flow event on Aspen
Mountain.
Identify and evaluate water management options for feasibility and effectiveness
at improving river health on the Roaring Fork River in Aspen.
Effort to better define the existing conditions (infrastructure, water quality,
hydrology, etc.) in the watershed and to determine capital projects needed to
protect the river from urban impacts or improve the overall health of the river.

50850 Master Planning ‐ Riparian Area Master Plan
Identify and evaluate areas for riparian health protection and restoration.
160 ‐ Stormwater Fund Total:
50937 WTP Campus ‐ Exterior Building Improvements

Repair to water treatment facility building exteriors. Improvements to include
additional snow fences, repair to metal roof, and replacement of exterior stucco
and coatings.
51130 WATER Aspen Intelligent Metering (AIM) ‐ Network ‐ Additional AIM Network infrastructure to support water meters outside of
2020
electric service area (downtown and Burlingame areas)
50132 New Equipment Storage Building
50/50 project cost split between water and electric utility to construct an
approximately 48’ x 36’ dry storage building.
51131 Non‐Compliant Meter Replacement ‐ 2020
Replacement of water system meters older than 1985
50571 12 Inch Line to Tiehack Tank Feed
Interconnect city's Tiehack water tank with Highlands system to increase level of
service and create loop for Tiehack/Buttermilk customers.
51140 Water Rights ‐ Transfer Mechanisms
Engineering and legal services to investigate and draft language to Alternative
Transfer Mechanisms (ATMs) for the City 's water rights portfolio
51149 Maroon Creek Headgate/Pipeline ‐ 2020
50942 Integrated Resource Plan
51146 Fleet‐Water ‐ 2020
51138 Woody Creek Parcel
50745 Backwash Pond ‐ Master Plan & Solids Mitigation

Installation of man access points, existing pipeline survey, reinforced concrete
pipeline point repair to prep for in‐situ lining
Project to develop an integrated water resource, treatment, and
conveyance/distribution master plan.
Replacement of Water fleet vehicles: GMC 2500 and Toyota Tacoma.
Engineering studies to support development of Woody Creek parcel into water
storage reservoir.
Create Master Plan for capital improvements to Backwash Pond that includes
Solids Mitigation

2020 Carry
Forward
$278,067
$48,780

$3,171,135
$50,000
$3,547,982
$1,250
$1,250
$100,000

$50,000

$60,000
$31,637

$14,222
$255,859
$40,200

$1,150,525
$773,567
$511,600
$327,976
$185,082

$155,539
$120,327
$75,000
$73,902
$66,255
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Project Title
50568 Thomas Reservoir Valves
51134 Distribution System Flowmeters at Zone Breaks
50927 Fleet ‐ Water ‐ 2019
50755 Gauging Stations ‐ 2018
50939 Maroon Creek Hydro Building Repairs
50556 Water Site Maintenance
51079 Core City Network ‐ Water ‐ 2019
51156 Core City Network ‐ Water ‐ 2020
50265 Core City Network ‐ Water ‐ 2016
421 ‐ Water Utility Fund Total:
50594 Electric AMI ‐ Mesh Network

51271 Electric System Assessment: Projects Identified ‐
2020
50895 Electric System Grid Resiliency Project

51141 Fleet ‐ Electric ‐ 2020
50897 Core City Network ‐ Electric ‐ 2019
51144 Core City Network ‐ Electric ‐ 2020
50266 Core City Network ‐ Electric ‐ 2016
431 ‐ Electric Utility Fund Total:

Project Description
Remove original valves which do not seal correctly.
Installation of flow meters at zone breaks pressure reducing valves and pump
stations.
Replacement of bobcat S 330
Installation of new USGS gauging station on Castle Creek and a new NRCS snow
telemetry (SNOTEL) site.
Improvements and repair to maroon creek hydro building.
Annual maintenance and repaving of water campus property, roads and parking
lot
Replacement of core network switching and routing equipment.
Replacement of core network switching and routing equipment.
Replacement of core network switching and routing equipment
Installation of Advanced Metering Infrastructure (AMI) backbone for electric, and
possibly water, distribution systems including collector units, routers, software,
Radio Frequency (RF) tools, as well as electric meters capable of two‐way
communication.
Infrastructure analysis is underway. Upon completion, it is anticipated that
additional maintenance on existing infrastructure will be required throughout
the system
System Assessment defined projects to improve electric grid resiliency to
include: Fusing Study and Implementation Fusing Improvements, Over‐Current
Protection Analysis, Ruedi Expansion, Future Project Analysis, Aspen Recreation
Center Generator.
Replacement of fleet vehicles: Ford F250 and Ford F150
Replacement of core network switching and routing equipment.
Replacement of core network switching and routing equipment.
Replacement of core network switching and routing equipment

2020 Carry
Forward
$57,062
$55,598
$45,000
$40,000
$39,036
$19,659
$8,356
$7,500
$1,163
$3,753,347
$806,313

$350,000

$89,350

$45,000
$3,500
$2,500
$1,395
$1,298,058

51273 Fleet ‐ Parking ‐ 2020
50605 Kiosk ‐ Airport
51026 Core City Network ‐ Parking ‐ 2019
50267 Core City Network ‐ Parking ‐ 2016
51285 Core City Network ‐ Parking ‐ 2020
451 ‐ Parking Fund Total:

Parking garage Ventrac tractor replacement
Parking Kiosk replacement
Replacement of core network switching and routing equipment.
Replacement of core network switching and routing equipment
Replacement of core network switching and routing equipment.

$27,000
$12,063
$6,000
$5,600
$5,000
$55,663

51008 Core City Network ‐ Golf ‐ 2019
50618 Electrical ‐ Golf and Nordic Clubhouse

Replacement of core network switching and routing equipment.
Facility maintenance to the electrical systems of the Golf and Nordic Clubhouse.

$10,350
$7,410

51302 Core City Network ‐ Golf ‐ 2020
Replacement of core network switching and routing equipment.
50271 Core City Network ‐ Golf ‐ 2016
Replacement of core network switching and routing equipment
471 ‐ Golf Course Fund Total:
50630 Truscott Exterior Painting Bld 400‐1000
Paint exterior siding, facia and trim: bldg. 400,500, and 600 in 2019.
50643 Truscott 100 Laundry Room Equipment Replacement Replace washers and dryers with high efficiency large capacity coin or card vend
machines.
50644 Truscott Bollard Light Replacement
Replace exterior bollard lights throughout property
51072 Truscott Phase I ‐ 400‐1000 Roof and Gutter
Replace Roofs and gutter on buildings 400, 500, 600, 700, 800, 900, and 1,000
Replacement
50645 Truscott 600 and 900 Laundry Rm. Equipment
Replace washers and dryers with high efficiency machines.
Replacement
51220 Truscott 100 Building Exterior Painting ‐ 2020
Repaint the exterior of the 100 building.
51221 Truscott Ph 1 Hot Water Storage Tank Replacement ‐ Replace water storage tanks as needed.
2020
50652 Truscott Garage Door Replacement
Replace garage door at maintenance garage
50717 Core City Network ‐ Truscott ‐ Out Years
Replacement of core network switching and routing equipment.
491 ‐ Truscott I Housing Fund Total:

$5,000
$2,045
$24,805
$350,000
$124,000
$68,000
$62,295
$47,000
$35,000
$20,000
$4,000
$1,250
$711,545
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Project Title

Project Description

51066 Marolt ‐ Full Exterior Paint & Repair
Full Exterior Paint & Repair‐ All buildings
51167 Marolt ‐ Exterior Painting ‐ 2020
One building per year, including siding and fascia repair
492 ‐ Marolt Housing Fund Total:
51429 Renovation of 705 Cemetery Lane

50231 540 Employee Housing ‐ Construction
51306 Renovation of 20 Water Place

Units within the current City of Aspen inventory have been occupied for decades
without significant improvements. As these units turnover, the City needs to
perform renovations to make them livable for new tenants. The prior City
Manager unit on Cemetery Lane will be renovated and converted into two units,
providing additional housing in the city.
Construction of eight new employee housing units at 540 East Main Street
Units within the current City of Aspen inventory have been occupied for decades
without significant improvements. As these units turnover, the City needs to
perform renovations to make them livable for new tenants. 20 Water Place need
carpet, paint, and countertop replacements, plus changes to plumbing for
kitchen and laundry locations. These renovations will give this unit extended
useful life and help the City to ensure an appropriate level of housing for its staff.

505 ‐ Employee Housing Fund Total:
51235 Network Services ‐ 2020

50237 Galena Plaza Fiber

51055 Small Cell ‐ 2019

51236 Fiber Optic Implementation ‐ 2020

51043 Fiber Investments ‐ 2019

51240 CBRS PAL Radio Spectrum License

51243 Streets SmartBunker

50819 Microsoft Active Directory Upgrade

2020 Carry
Forward
$34,815
$29,000
$63,815
$325,364

$104,142
$43,793

$473,299
2020 Network Services investments [NOTE: New City Offices IT will be factored
into when some of these investments are made]:
‐ Backup (software, installation, Production & Disaster Recovery (DR) media
agents) ‐ $65k
‐ Firewall investments: $36k
‐ Active Directory Upgrades: $10k
‐ Storage Area Network (SAN) Refresh/Upgrades: $80,600
‐ Virtualization & Computing Infrastructure: $139,800
‐ Virtual Desktop Infrastructure: 32k
Mitigation of campus and metro fiber network impact by Galena Plaza
reconstruction. An alternate route will need to be constructed to maintain
services during construction.
This project is to create a Neutral Host/Multi‐Carrier wireless Small Cell cellular
radio access node on a City owned building. This initiative will inform future
Small Cell implementations.
2020 Fiber Implementation: Repair/replace fiber cable and/or fiber splices found
bad or failing: $30k; Correct Streets fiber currently vulnerable to weather and
exposure damage: $30k; Expand fiber and/or conduit during Small Cell and other
construction projects: $35k
This project provides a route, and extends our existing ring, from 7th Street to
Streets utilizing existing 6" conduit owned by Water (use of this conduit requires
agreement from the Water team). This fiber reroute results in a better path for
the fiber North Ring and resolves existing fiber issues south of streets.

$287,300

In collaboration with Pitkin County, purchase CBRS mid‐band radio spectrum
license for uses including public safety, City/County operations and commercial
wireless capacity augmentation: $15k
Streets is a critical location for City and Pitkin County communications (including
911). The current IT physical environment should be improved to include proper
equipment enclosure, cooling and network connections. An APC SmartBunker (or
alternative) would create this better technology physical environment: $37,500

$15,000

This request is to upgrade City Domain Controllers (i.e., Microsoft Active
Directory) from Windows Server 2008 version to Windows Server 2016 version.

$11,635

$79,709

$60,000

$56,506

$55,736

$12,612
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51107 Streets Generator

51044 Network Services ‐ 2019
51237 Cybersecurity 2020

510 ‐ Information Tech. Fund Total:
Total Capital Carry Forward:

Project Description
Critical communication infrastructure supporting City of Aspen and Pitkin County
facilities up Castle Creek, Maroon Creek and down Highway 82 (including E911)
require reliable, continuous power at the Streets facility. This project implements
a gas powered generator for Streets to power communications and Streets
facility (e.g., emergency lights, garage doors) capabilities in the event of a power
outage. Project costs for this Streets Generator are estimated as not to exceed
$30,000.
Sophos Virus Protection Software Lease
2020 Cybersecurity: Cybersecurity Audit: Contract with 3rd party cybersecurity
firm to perform a security audit and make recommendations for security
vulnerability remediations ‐ $25k; Nessus Pro Vulnerability Scanner + consulting:
$5,500

2020 Carry
Forward
$4,069

$35,502
$30,500

$648,569
$29,127,285
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Department/Description

Operating

Capital

Debt

Transfer

Merit Pay (Previously Approved): Full year funding of merit pay increases for employees
that were approved in the 2020 fall supplemental (Ordinance 19 Series 2020) were not
incorporated into the 2021 adopted budget. This will provide full year funding in 2021 for
those increases. The 2021 increase is more than 60% increase because this is a full year's
funding, whereas 2020 increase represented a maximum of 8 months of increase for those
with a review date on 4/1/2020, decreasing for those with later reviews. Someone with a
review on 10/1/2020 would have only added 3 months of increased costs in 2020, but 12
full months in 2021.
001 ‐ General Fund
100 ‐ Parks and Open Space Fund
120 ‐ Wheeler Opera House Fund
141 ‐ Transportation Fund
152 ‐ Kids First Fund
160 ‐ Stormwater Fund
421 ‐ Water Utility Fund
431 ‐ Electric Utility Fund
451 ‐ Parking Fund
471 ‐ Golf Course Fund
491 ‐ Truscott I Housing Fund
492 ‐ Marolt Housing Fund
510 ‐ Information Technology Fund

$ 277,600
$ 61,600
$ 12,840
$ 10,450
$ 14,470
$ 10,890
$ 48,990
$ 34,940
$ 24,350
$ 16,340
$ 3,190
$ 2,960
$ 8,210
Citywide Total: $526,830

$0

City Hall Audio Visual Increase (Previously Approved): Increase appropriations to provide
the needed technology to improve the Council Chambers production equipment for
meeting broadcasts, linking other meeting spaces into a livestream platform for public
spaces and overflow rooms, and to allow for improved remote participation and
presentation opportunities in today's world. Approved by Resolution 22 (Series 2021) on
February 23, 2021.

$312,550

Galena Plaza Conceptual Design Plan (Previously Approved): Increase appropriations to
provide conceptual design plan to include the area south of the new plaza extension to the
alleyway to the south by Charles Cunniffe Architects. Approved by Change Order #34 on
October 27, 2020.

$237,770

City Facilities COVID‐19 HVAC Measures: In order to allow staff and community to return to
city facilities safely, HVAC upgrades were required. Improvements include improved
circulation, enhanced filtration, and other remedial upgrades. This was an emergency
procurement, presented to Council via memo on 1/11/2021.

$102,750

$0

$0

119 ‐ Asset Management Subtotal:

$0

$653,070

$0

$0

000 ‐ Asset Management Plan Fund Total:

$0

$653,070

$0

$0

Truscott Office Remodel for APCHA (One‐time): Transfer of $400,000 to 620 ‐ Housing
Administration Fund for costs related to remodeling and moving into new offices in
Truscott. Previously approved by Council via memo on 12/18/2020.

$400,000

Transfer to IT Fund (Previously Approved): Transfer from the General Fund to the 510 IT
Fund. Equal to 50% of the total Broadband fiber project. Remaining funds to come from a
DOLA grant award.
Isis Building Interest Payment for Debt (One‐time): Transfer of $27,190 to the 250 ‐ Debt
Service Fund for the required semiannual debt interest payment associated with the
outstanding Certificate of Participation (COP) payments following the refinancing that took
place October 2020. Absent lease payments by the tenant that would otherwise cover this
cost, the General Fund is required to fund this obligation.

$221,450

$27,190

000 ‐ Unclassified Subtotal: $427,190

$0

$0

$221,450
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Exhibit F ‐ Technical Adjustments

2021 TECHNICAL ADJUSTMENTS
Department/Description

Operating

Capital

Debt

Transfer

Paydown of General Fund Loan from Wheeler Opera House: The City's General Fund
received $1.2 million in CARES act funding in 2020 to offset costs related to providing
emergency COVID‐19 services to the community. The $3.5 million loan from the Wheeler
Opera House Fund, to be paid back by the General Fund, will be shortened to 7 years at an
updated interest rate. The net effect is to reduce the General Fund's yearly payments,
starting in April 2022, to $343,488 per year.

$859,527

112 ‐ Mayor and Council Subtotal:

$0

Sales Tax & Business License System Increased Costs (On‐going): The City implemented the
MuniRevs and LodgingRevs systems to address two distinct issues: 1) to migrate away from
the previous sales tax and business license software (Innoprise) that was failing and being
hosted on a shared server; and 2) to address the Community's concerns around the short‐
term rental industry and to identify and gain compliance from these businesses that have
sprung up throughout Aspen neighborhoods. The Finance Dept successfully moved to the
two new platforms in early 2020, but delayed their roll out to the business community until
Fall 2020 due to the pandemic. With these systems now in full operation, billing has
transitioned from early pricing agreements and was slated to begin pricing based on # of
business accounts and identified lodging properties. Looking at the count of businesses and
properties, the City has reached out to the vendor to negotiate new fixed price
arrangements to provide stability to the billing and to advocate for a low cost option as we
continue to see these counts rise. The increase to the agreement is approximately $15,000;
but is fully supported by increased tax and business license collections being remitted as a
result of these software solutions.

$15,000

117 ‐ Finance Department Subtotal:

$15,000

$0

$0

$859,527

$0

$0

$0

$0

$0

$0

$100,000
Waste Diversion Program Staffing (One‐time): On December 7, 2020, Council approved
additional funding to hire a temporary employee and fund small scale waste diversion
programming such as a seasonal compost "take out" container collection and the purchase
of collection containers for businesses. The additional employee will work to continue
existing waste reduction services such as managing the Rio Grande recycling center, working
with special events and enrolling new residents and businesses in the composting program
to allow for our Sr. Environmental Health Specialist to put together a long range waste
reduction strategy for council evaluation.
431 ‐ Environmental Health Subtotal: $100,000
001 ‐ General Fund Total:
Tourism Promotion Fund Release of Excess Revenue (One‐time): Appropriation is needed
to release excess funding received in 2020 to ACRA.

542,190

491 ‐ Truscott I Housing Fund Total:
Fleet Replacement: Revenue from 491/492 and 641/642 was not transferred into the 620
Housing Development Fund to pay for capital costs related to project 51422 ‐ Fleet.
492 ‐ Marolt Housing Fund Total:

‐

1,080,977

$170,800

130 ‐ Tourism Promotion Fund Total: $170,800
Fleet Replacement: Revenue from 491/492 and 641/642 was not transferred into the 620
Housing Development Fund to pay for capital costs related to project 51422 ‐ Fleet.

‐

$0

$0

$0

$0

$0

$0

$0

$0

$0

$9,300
$9,300
$9,300
$9,300

151

Exhibit F ‐ Technical Adjustments

2021 TECHNICAL ADJUSTMENTS
Department/Description

Operating

Total Technical Adjustments ‐ Operating / Capital / Transfers:

Debt

Transfer

$442,900

Roaring Fork Broadband (Previously approved): Roaring Fork Broadband (RFB) is a 10‐year
fiber‐based communications infrastructure investment made feasible by regional
partnerships, a 50% DOLA grant match opportunity and Holy Cross Energy’s (HCE) Roaring
Fork Valley 2021 fiber implementation. RFB partners include Pitkin County, City of Aspen,
Town of Snowmass Village, Town of Basalt, Glenwood Springs, DOLA, NWCCOG Project
THOR and Holy Cross Energy. RFB delivers fiber optic infrastructure capable of serving
unserved and underserved Roaring Fork Valley communities including Basalt, Snowmass
Village and community resources like Cozy Point Ranch and Brush Creek Park & Ride. It also
enhances the Pitkin County public safety network and connects the new HCE fiber network
to Aspen Fiber and the Project THOR Northwest Colorado regional network. NOTE: This
funding request is contingent upon successful award of a 50% ($221,500) DOLA grant with
grant review results anticipated end on March 2021.
510 ‐ Information Technology Fund Total:

Capital

$0

$442,900

1,258,420 1,095,970

$0
‐

$0
1,080,977
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MEMORANDUM
TO:

City Council

FROM:

Sara Ott, City Manager
Pete Strecker, Finance Director

MEETING DATE:

April 27, 2021

RE:

2021 Spring APCHA and Component Unit Supplemental Ordinance

Request of Council: Staff is requesting Council consideration of needed budgetary adjustment
to the Housing Administration Fund (APCHA operations), Truscott Phase II Fund, and Aspen
Country Inn Fund. In total, the supplemental requests an increase of $493,350 in expenditures,
and $430,000 in additional revenues. The majority of these increases are related to a $400,000
payment from the City of Aspen General Fund to APCHA for the completion of office space in
Truscott, previously approved on 12/28/2020.
Original Budget
Proj. Opening Balance

Requsted Spring
Supplemental

Proposed 2021
Budget

$1,674,362

$1,540,954

$3,215,316

$3,987,074
$0

$0
$430,000

$3,987,074
$430,000

$3,987,074

$430,000

$4,417,074

$2,660,154
$231,655
$0
$0
$2,891,809
$1,013,520
$0
$1,013,520
$535,210

$0
$47,470
$45,880
$0
$93,350
$0
$400,000
$400,000
$0

$2,660,154
$279,125
$45,880
$0
$2,985,159
$1,013,520
$400,000
$1,413,520
$535,210

Total Appropriations

$4,440,539

$493,350

$4,933,889

Proj. Ending Balance

$1,220,897

$1,477,604

$2,698,501

Original Revenues
New Revenues (Exh B)
Revenues
Base
New Requests (Exh B)
Technical (Exh C)
Reductions
Operating Budget
Original
Technical (Exh C)
Capital Outlay
Debt Service (Exh C)

Previous Actions: Council adopted the original 2021 Budget for the Housing Administration
(APCHA) Fund, and Smuggler Housing Fund (Resolution 93 (Series 2020)), and for the Truscott
II and Aspen Country Inn Fund (Resolution 94 (Series 2020)) in November 2020.
Recommendations: Staff recommends first reading approval of the revised spending plan for
2021 (Exhibits B – D) summarized in Exhibit A.
City Manager Comments:
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ORDINANCE No. 6
(Series of 2021)
AN ORDINANCE APPROPRIATING AN INCREASE IN THE
 HOUSING ADMINISTRATION FUND OF $481,950;
 TRUSCOTT PHASE II FUND $7,500;
 ASPEN COUNTRY INN FUND $3,900.
WHEREAS, by virtue of Section 9.12 of the Home Rule Charter, the City Council may make
supplemental appropriations; and
WHEREAS, the City Manager has certified that the City has unappropriated current year revenues
and/or unappropriated prior year fund balance available for appropriations in the following
funds: Housing Administration Fund, and APCHA Development Fund.
WHEREAS, the City Council is advised that certain expenditures, revenue and transfers must be
approved.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO:
Section 1
Upon the City Manager’s certification that there are current year revenues and/or prior year fund
balances available for appropriation in the above‐mentioned funds, the City Council hereby
makes supplemental appropriations as itemized in the Exhibit A.
Section 2
If any section, subdivision, sentence, clause, phrase, or portion of this ordinance is for any reason
invalid or unconstitutional by any court or competent jurisdiction, such portion shall be deemed
a separate, distinct and independent provision and such holding shall not affect the validity of
the remaining portion thereof.
INTRODUCED, READ, APPROVED AND ORDERED PUBLISHED AND/OR POSTED ON FIRST
READING on the 27th day of April 2021.
ATTEST:

________________________
Nicole Henning, City Clerk

________________________
Torre, Mayor
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A public hearing on the ordinance shall be held on the 11th day of May 2020, in the City
Council Chambers, City Hall, Aspen, Colorado.
FINALLY ADOPTED AFTER PUBLIC HEARING on the 11th day of May 2021.

ATTEST:

________________________
Nicole Henning, City Clerk

________________________
Torre, Mayor

Approved as to Form:

________________________
Jim True, City Attorney
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Exhibit A

2021 APPROPRIATIONS BY FUND
Revised
Opening
Balance
Trust Fiduciary Funds
Housing Administration Fund
Smuggler Housing Fund
Truscott Phase II Fund
Aspen Country Inn Fund
Subtotal Trust and Agency Funds

$1,629,740
$415,817
$1,109,082
$60,677
$3,215,316

2021 Adopted
Revenue
$2,376,740
$75,134
$1,162,180
$373,020
$3,987,074

2021 Spring 2021 Amended
Supplemental
Revenue
Revenue
Budget
$430,000
$0
$0
$0
$430,000

$2,806,740
$75,134
$1,162,180
$373,020
$4,417,074

2021 Adopted
Expense
$2,673,319
$78,530
$1,328,880
$359,810
$4,440,539

2021 Spring 2021 Amended
Supplemental Expense Budget
$481,950
$0
$7,500
$3,900
$493,350

$3,155,269
$78,530
$1,336,380
$363,710
$4,933,889

2021 Ending
Balance
$1,281,211
$412,421
$934,882
$69,987
$2,698,501
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Exhibit B ‐ Revenue

2021 SPRING SUPPLEMENTAL REVENUE DETAIL
Department/Description
Truscott Office Remodel for APCHA: Transfer of $400,000 to 620 ‐ Housing Administration Fund for costs
related to remodeling and moving into new offices in Truscott. Previously approved by Council via memo
on 12/18/2020.
Fleet Replacement: Revenue from 491/492 and 641/642 was not transferred into the 620 Housing
Development Fund to pay for capital costs related to project 51422 ‐ Fleet.

620 ‐ Housing Administration Fund Total
Total Revenue / Transfers In:

New Revenue
$400,000

$30,000

$430,000
$430,000

157

Exhibit C ‐ New Requests

2021 SPRING SUPPLEMENTAL NEW REQUESTS
Department/Description

Operating Operating
FTE (One‐time) (On‐going) Capital
$24,330

$23,140

620 ‐ Housing Administration Fund Total: ‐

$24,330

$23,140

$0

‐

$24,330

$23,140

$0

Partial Restoration of Compensation: The City and APCHA responded quickly to COVID in 2020,
reducing their spend across the organization with the premise that the worst case scenario
could include a deep cut to the economy and would require many years to heal. However, as
actual revenues exceeded the dire environment planned for and as the vaccine rollout and
uptake has accelerated, the organization is now poised to re‐prioritize some previously delayed
programs that were tabled during the initial 2021 budget setting effort. Included in this list are
merit pay and other compensation / recognition programs that were withheld from the budget
process and are requested to be partially restored.

Total New Requests ‐ Operating / Capital:
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Exhibit D ‐ Technical Adjustments

2021 TECHNICAL ADJUSTMENTS
Department/Description

Operating

Truscott Office Remodel for APCHA: Transfer of $400,000 to 620 ‐ Housing Administration Fund for costs
related to remodeling and moving into new offices in Truscott. Previously approved by Council via memo
on 12/18/2020.
Merit Pay (Previously Approved): Full year funding of merit pay increases for employees that were
approved in the 2020 fall supplemental (Ordinance 19 Series 2020) were not incorporated into the 2021
adopted budget. This will provide full year funding in 2021 for those increases. The 2021 increase is more
than 60% increase because this is a full year's funding, whereas 2020 increase represented a maximum of 8
months of increase for those with a review date on 4/1/2020, decreasing for those with later reviews.
Someone with a review on 10/1/2020 would have only added 3 months of increased costs in 2020, but 12
full months in 2021.

Capital
$400,000

$20,110

$11,460
Workers Compensation: WC was mistakenly not included in the 2021 Base Budget and should be included.
$2,910
Workstation Replacement Carryforward (100%): Annual carry forward for workstation replacement costs.
620 ‐ Housing Administration Fund Total
Fleet Replacement: Cash from funds 491/492 and 641/642 was not paid into the 620 Housing
Development Fund to pay for capital costs related to project 51422 ‐ Fleet.
641 ‐ Truscott Phase II Fund
Fleet Replacement: Cash from funds 491/492 and 641/642 was not paid into the 620 Housing
Development Fund to pay for capital costs related to project 51422 ‐ Fleet.
642 ‐ Aspen Country Inn Fund

Total Technical Adjustments ‐ Operating / Capital / Transfers:

$34,480

$400,000

$7,500

$7,500

$0

$3,900

$3,900

$0

$45,880

$400,000
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MEMORANDUM
TO:

Mayor Torre and Aspen City Council

FROM:

Ben Anderson, Principal Long-Range Planner

THROUGH:

Phillip Supino, Community Development Director

MEMO DATE:

April 21, 2021

MEETING DATE:

April 27, 2021

RE:

First Reading, Proposed Amendments to the Land Use Code:
Ordinance #10, Fee-in-Lieu
Ordinance #11, AH Credits
Ordinance #12, Multi-Family Replacement
Ordinance #13, Lodging Credits and Incentives

REQUEST OF COUNCIL:
At a work session on April 12, 2021, Community Development staff presented proposed
Amendments to the Land Use Code in response to Policy Resolution #079, Series of
2020. Following Council direction given at the work session, staff is proposing four (4)
separate ordinances.
Ordinances #10, #11, #12 and #13, Series of 2021 propose changes to Chapters 26.470;
Growth Management Quota System and 26.540, Certificates of Affordable Housing
Credits.
Staff recommends Council approval of the four ordinances at First Reading – and further
recommends setting the public hearing date of Second Reading at the regular meeting
on May 11, 2021.
SUMMARY AND BACKGROUND:
Following several discussions in work sessions with staff, Council passed Policy
Resolution #079, Series of 2020 in October of 2020. This resolution (Exhibit A) approved
pursuit of code amendments in four areas:
1) Affordable Housing Fee-in-Lieu – update calculation and methodology for
updating over time.
2) Certificates of Affordable Housing Credits program – improvements to provide
clarity and optimize effectiveness of the program.
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3) Existing Credits and Incentives within affordable housing mitigation
requirements – bring equity to mitigation requirements across development
types.
4) Multi-family Replacement requirements – clarify and simplify and ensure that
redevelopment scenarios continue to meet community goals and expectations.
Over the last 18 months, with consultant support, staff has held discussions with
representatives of the development community in evaluating and now proposing code
amendments in response to the Policy Resolution and the previous discussions with
Council.
The following Review Criteria apply to all Amendments to the text of the Land Use Code:
26.310.050
Amendments to the Land Use Code Standards of review - Adoption.
In reviewing an application to amend the text of this Title, per Section 26.310.020(B)(3), Step
Three – Public Hearing before City Council, the City Council shall consider:
A.

Whether the proposed amendment is in conflict with any applicable portions of this Title.

B.
Whether the proposed amendment achieves the policy, community goal, or objective cited
as reasons for the code amendment or achieves other public policy objectives.
C.
Whether the proposed amendment is compatible with the community character of the City
and is in harmony with the public interest and the purpose and intent of this Title.
STAFF DISCUSSION:
A comprehensive discussion of these topics was included in the staff memo from the
4/12/21 work session. It is included as Exhibit B.
The following provides updates and a response to Council comments from the work
session.

Affordable Housing Fee-in-Lieu (FIL); Ordinance #10, Series of 2021
The draft of the Affordable Housing Fee-in-Lieu Study, Phase II is included as Exhibit C.
This document, completed by a consultant team of Tischler Bise and White and Smith
Planning Law Group, sets the basis for the proposed change to the methodologies for
calculation and regular updates to the FIL. The report additionally documents a new
calculation of the FIL using the recommended methodology.
Ordinance #10, Series of 2021 would do three (3) things:
1) Establish a new Fee-in-Lieu Schedule by Category using a new calculation
method.
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2) Require an annual update in January – using the National Construction Cost
Index (CCI) from the Engineering News Record.
3) Require a new calculation of the FIL using new cost and revenue figures, every
five (5) years.
Exhibit D provides a redline version identifying the proposed rescinded and
adopted change to 26.470.050.
Proposed Fee-in-Lieu Schedule:
Category 1:
Category 2:
Category 3:
Category 4:
Category 5:

$408,054
$376,475
$345,691
$302,879
$250,375

Response to Work Session Discussion:
1) The Lumberyard: The “Lumberyard” project is comprised of three separate
parcels that were acquired by the City at three separate times. While still in the
early stages of planning, it was important to include the land costs of the project in
the calculation. Because the project has not yet established a final unit density or
total number of full-time equivalents (FTEs), the calculation had to identify a
reasonable project density assumption. To do this, the calculation determined an
average density across the other projects that were used in establishing land costs
– and applied this average to the Lumberyard. See Exhibit C, page
Because of the Lumberyard’s size and the potential number of FTEs it can
accommodate, getting assumptions right about this project are important as it has
a disproportionate impact on the land cost average per FTE. Following the work
session discussion, staff included a 2.75 acres parcel in the total land area for the
Lumberyard that had previously been excluded. The total price was correctly
presented previously, but the land area did not include this parcel that the City
originally acquired in relationship to the adjacent Burlingame property. By
including this parcel in taking the total land area up to 10.5 acres, the average land
cost per FTE dropped to $417, from the $422 as presented at the work session.
This caused a reduction of the FIL at all categories by $2,000 from that presented
at the work session on 4/12.
2) What does the FIL calculation tell us about affordable housing units and the
relationship to required mitigation? The numbers coming out of the FIL calculation
provide important information that can be instructive in many different applications:
•

Total cost per square foot of net livable area - a cost of $1,105 / square
foot (or $442K per FTE) shows that a 1-bedroom unit meeting APCHA’s
Page 3 of 7
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•

minimum living area of 700sf translates to an expected cost – in total (land
and construction) of nearly $775,000.
Revenue per FTE – because the units of an affordable housing project will
eventually be sold or rented, the FIL must deduct this revenue stream from
the costs. Using APCHA’s maximum sales price and rental rates, by
bedroom and by Category, a revenue per FTE was calculated. Beyond the
costs that sales and rental rates mean to the eventual tenants of a unit,
APCHA’s rates also have an important impact to the calculation of the FIL.

3) What does the FIL equate to in actual mitigation requirements? In actual
application, except for small mitigation requirements (less than 0.1 FTE) the FIL
serves as a signal of the value of required mitigation. Larger projects have three
options to provide mitigation of their generated FTE’s: 1) actual units, 2) AH
Credits, and 3) a formal request to Council to mitigate using FIL. No project to this
point has pursued option 3, but it remains a code provided option. For example, if
a commercial project was required to mitigate for seven (7) FTEs and were paying
FIL if authorized by Council, the total mitigation requirement under the proposed
FIL would be:
7 FTEs x $302,879 (Cat. 4 FIL) = $2.12M in total mitigation
The FIL also, depending on conditions in the market for AH Credits, provides a
signal to the value of the AH Credit per FTE.
4) Why is the proposed FIL not a consistent percentage of increase across all
Categories? The basis of the current FIL was established in 2015. While similar,
there are important differences in how revenue is calculated. The cost per FTE is
consistent across Categories, but it is the revenue per FTE that explains most of
this difference. Specifically, APCHA’s sales and rental rates shift in comparison to
each other as you move across Categories. The difference in calculation method
of revenue between 2015 and 2021 – explains why the proposed percentage of
increase across categories is not consistent.
Summary tables showing methodology of proposed FIL:
Cost
Land
Construction – Soft Costs
Construction – Hard Costs
Total
Revenue
Category 1
Category 2
Category 3
Category 4
Category 5

Per Square Foot – Net Livable
$417.00
$186.70
$501.34
$1,105
Sales – Per FTE
$30,130
$67,519
$102,839
$161,810
$227,872

Rental Per FTE
$37,763
$63,530
$89,780
$116,433
$155,378

Per FTE
$166,800.00
$74,681.92
$200,535.03
$442,000
AVG. Per FTE
$33,946
$65,525
$96,309
$139,121
$191,625
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Total development cost per FTE – Revenue per FTE by category =
Fee-in-Lieu by Category
Fee-in-Lieu
Category 1
Category 2
Category 3
Category 4
Category 5

Fee-in-Lieu
Category 1
Category 2
Category 3
Category 4
Category 5

Costs/FTE
$442,000
$442,000
$442,000
$442,000
$442,000
Current FIL
Adopted 2018

$381,383
$342,599
$306,550
$238,687
$168,290

Revenues/FTE
$33,946
$65,525
$96,309
$139,121
$191,625

Proposed FIL
$408,054
$376,475
$345,691
$302,879
$250,375

Proposed FIL
$408,054
$376,475
$345,691
$302,879
$250,375

Improvements to Certificates of Affordable Housing Credits program;
Ordinance #11, Series of 2021
Ordinance #11, Series of 2021 would do four (4) things:
1) Provides clarity that AH Credits projects can be pursued in conjunction with
other state or federal incentives for affordable housing development.
2) Allows for phased issuance of AH certificates to correspond with construction
phasing.
3) Establishes a Multiplier of 1.2 (20% bonus) for FTEs generated within a
designated historic structure.
4) Provides flexibility for credit issuance in deed-restricting existing free-market,
multi-family residential development by clarifying value of credit issuance by unit
size / FTE standard.
Exhibit E provides a redline version identifying the proposed rescinded and
adopted changes to several sections of Chapter 26.540.
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Response to Work Session Discussion.
1) Credits Multiplier for units in historically designated properties. While Council
seemed generally supportive of the concept, there were concerns expressed that
this would be yet another layer that would increase pressures on the review of
Historic Preservation projects. There were suggestions of a sliding range of a
multiplier and other possibilities to try to encourage and discourage certain
outcomes within a project’s design. While staff understands this concern, and
gave thought to possible alternatives, the staff recommendation remains a static
1.2 multiplier for all FTEs generated in a historically designated structures for the
following reasons:
•

•

The multiplier would be granted by the Planning and Zoning
Commission during their distinct review for AH Credits approval –
following HPC approval of both conceptual and final review of a
project. In essence, HPC approves a project in compliance with both
underlying zoning and Historic Preservation Guidelines as reviews
distinct from the AH Credits approval.
Discretionary reviews that identify a specific outcome with a range of
possible outcomes are difficult to codify appropriately and for review
boards to evaluate consistently.

If Council remains concerned about this specific proposal, staff recommends that
Council modify the Ordinance to remove the multiplier at this time – so that staff
can study further and propose a more fleshed out program for the multiplier at a
later date.

Multi-Family Replacement; Ordinance #12, Series of 2021
Ordinance #12, Series of 2021 would do two (2) things:
1) Adopts minor changes to the multi-family replacement section of the code that
clarify and clean-up the section but does not establish any policy or regulatory
changes.
2) Cleans up a scrivener’s error from a previous code amendment.
Exhibit F provides a redline version identifying the proposed rescinded and
adopted changes to Sections 26.470.100.D and 26.470.080.D7.e.

Lodge Credit and Incentives within the affordable housing mitigation
system; Ordinance #13, Series of 2021
Ordinance #13, Series of 2021 would do two (2) things:
1) Eliminate the Lodge Unit Density and Size Incentive.
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2) Eliminate the automatic credit for existing lodge units in redevelopment
scenarios.
Exhibit G provides a redline version identifying the proposed rescinded and
adopted changes to several sections of Chapter 26.470.
PUBLIC OUTREACH: The nature of the proposed code amendments suggests that the
general public would have limited interest in these particular changes. Notice has been
provided as required – newspaper and agenda posting. P&Z’s consideration is also held
in a public hearing and comment will be taken. However, special effort was made to
announce this process to Aspen’s development community through Community
Development’s newsletter and in two virtual presentations held via Zoom on April 6th and
7th. Approximately 25 individuals participated in the two sessions. Notes from these
presentations and the ensuing discussions can be found as Exhibit H.
CONCLUSION: Staff is proposing amendments to four areas of the Code – resulting in
four separate ordinances:
1) Ordinance 10 of 2021 – Fee-in-Lieu
2) Ordinance 11 of 2021 – Certificates of Affordable Housing Credits program
3) Ordinance 12 of 2021 – Multi-Family Replacement
4) Ordinance 13 of 2021 – Lodge Credit and Incentives
Staff recommends approval of all four Ordinances at First Reading and a scheduling of
Second Reading at the regular meeting on May 11, 2021.
FINANCIAL IMPACTS: N/A
ENVIRONMENTAL IMPACTS: N/A
ALTERNATIVES: N/A
RECOMMENDATIONS: Staff recommends approval of the Ordinances ate First
Reading and a scheduling of Second Reading for the regular meeting on 5/11/21.
CITY MANAGER COMMENTS:
EXHIBITS:
EXHIBIT A – Policy Resolution No. 079, Series of 2020
EXHIBIT B – Staff Memo, Work Session, April 12, 2021
EXHIBIT C – Draft, Affordable Housing Fee-in-Lieu Study – Phase II
EXHIBIT D – Redline, Fee-in-Lieu; Ord. 10
EXHIBIT E – Redline, AH Credits; Ord. 11
EXHIBIT F – Redline, Multi Family Replacement; Ord. 12
EXHIBIT G – Redline, Lodge Credit and Incentives; Ord. 13
EXHIBIT H – Notes from outreach sessions – April 6 and 7, 2021
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ORDINANCE NO. 10
(SERIES OF 2021)
AN ORDINANCE OF THE ASPEN CITY COUNCIL AMENDING CITY OF ASPEN
LAND USE CODE SECTION 26.470.050.E – CALCULATIONS; TO ADOPT A NEW
AFFORDABLE HOUSING MITIGATION FEE-IN-LIEU RATE SCHEDULE AND
METHODOLOGY FOR REGULAR UPDATES.
WHEREAS, pursuant to chapter 26.470, Growth Management Quota System, of the City
of Aspen Municipal Code, applicants may, under conditions specified by the Chapter, pay fees to
satisfy requirements to provide affordable or employee housing; and,
WHEREAS, in 2019 and 2020 Community Development Staff worked with consultants
White and Smith Planning Law Group and TischlerBise in the drafting of the Affordable Housing
Fee-in-Lieu Study, Phase I, a study that provided recommendations for improving the
methodology in calculating and updating the Affordable Housing Fee-in-Lieu; and,
WHEREAS, Land Use Code Section 26.470.050(E), Calculations - Employee housing feein-lieu payment; prescribes that the Fee-In-Lieu rates shall be updated every five years and adopted
by city council ordinance, and that during intermediate years, the City may choose to update the
fee-in-lieu schedule, by ordinance, based on the change in the engineering news record inflation
index; and,
WHEREAS, pursuant to prior resolutions and ordinances of the City, the City Council has
historically established these fees, referred to in Chapter 26.470 as an affordable housing impact
fee, affordable housing mitigation fees, and cash-in-lieu payments; and,
WHEREAS, pursuant to Section 26.310.020(B)(1), the City of Aspen conducted Public
Outreach through various work sessions with Council, and discussions with members of the
development community; and,
WHEREAS, on October 13, 2020, City Council passed Policy Resolution #079, Series of
2020, approving initiation of code amendments; and,
WHEREAS, The City is electing to enact a new fee-in-lieu schedule and methodology for
update utilizing calculations and recommendation provided in the Affordable Housing Fee-in-Lieu
Study, Phase II, completed in April of 2021 by White and Smith Planning and Law Group and
TischlerBise,
WHEREAS, Community Development staff provided outreach opportunities and held
discussion with the Aspen Pitkin County Housing Authority and the Planning and Zoning
Commission and received formal recommendation from Planning and Zoning Commission in
Resolution # XX, Series of 2021; and,
Ordinance No.10, Series of 2021
First Reading
Affordable Housing Fee-in-Lieu Increase
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WHEREAS, the Aspen City Council finds that this Ordinance furthers and is necessary for
the promotion of public health, safety, and welfare; and
NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ASPEN, COLORADO THAT:
Section 1: Section 26.470.050.E shall be rescinded and readopted as follows:
26.470.050. Calculations
E. Employee housing fee-in-lieu payment. Whenever a project provides employee housing via
a fee-in-lieu payment, in part or in total, the amount of the payment shall be based upon the
following (fee-in-lieu is only allowed for Categories 1-4, Category 5 is included for any necessary
conversions between affordable housing unit types or for the purpose of conversions in the value
of Certificates of Affordable Housing Credits):
Fee-in-Lieu (per FTE):
Category 1:
Category 2:
Category 3:
Category 4:
Category 5:

$408,054
$376,475
$345,691
$302,879
$250,375

Payment shall be calculated on a full-time-equivalent employee (FTE) basis according to the
Affordable Housing Category designation required by this Title. Unless otherwise stated in this
Title or in a Development Order, Fee-in-Lieu payments shall be collected by the City of Aspen
Building Department prior to and as a condition of Building Permit issuance.
The Fee-In-Lieu rates shall be updated every five years and adopted by city council ordinance.
This 5-year update shall evaluate and include cost analysis of new private and public sector
affordable housing projects that have been completed or are otherwise appropriate since the
previous update. During the intermediate years, Community Development staff shall propose to
City Council an annual update (in January) to the Fee-in-Lieu schedule via Ordinance, utilizing
the most recent National Construction Cost Index provided by the Engineering News Record. If
the annual increase is approved, updated Fee-in-Lieu figures shall be rounded to the nearest dollar.
The following methodology (as depicted in a comprehensive report conducted by TischlerBise,
Affordable Housing Fee-in-Lieu Study, Phase II in Spring of 2021) was used to determine the
above Fee-in-Lieu schedule:
1) Utilizing recent public sector, private sector, and public private partnership affordable
housing projects, staff and the consultant team identified actual land and construction (hard
and soft) costs for a number of recent projects and land purchases.
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2) Costs for both land and construction were analyzed by project to the square foot of net
livable development and averaged across the projects. Using the Code determined
calculation of 400 square feet per full time equivalent (FTE) employee, a total cost of
constructing affordable housing per FTE was identified.
3) Utilizing the Aspen Pitkin County Housing Authority (APCHA) Guidelines, established
sales and rental rates by Category and bedroom count were used in a calculation to identify
the revenue per FTE. Two important assumptions were included for the rental revenue
stream: a) revenue (rental income) was calculated over a 15 year period with a 2% annual
increase in the rental rate; and b) rental revenue was reduced by 50% to acknowledge
common maintenance and operations costs. Sales and Rental Revenue were then averaged
per FTE.
4) The per FTE revenue amount for each Category (identified in #3 above) was subtracted
from the total development cost per FTE (identified in #2 above). The remainder of each
calculation subtracting the Category revenue from the total cost per FTE results in the
Category Fee-in-Lieu schedule above.
Section 2:
Any scrivener’s errors contained in the code amendments herein, including but not limited to
mislabeled subsections or titles, may be corrected administratively following adoption of the
Ordinance.
Section 3:
This ordinance shall not affect any existing litigation and shall not operate as an abatement of any
action or proceeding now pending under or by virtue of the resolutions or ordinances repealed or
amended as herein provided, and the same shall be conducted and concluded under such prior
resolutions or ordinances.
Section 4:
If any section, subsection, sentence, clause, phrase, or portion of this resolution is for any reason held
invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed a
separate, distinct and independent provision and shall not affect the validity of the remaining portions
thereof.
Section 5:
A public hearing on this ordinance was held on the __ day of ______, 2021, at a meeting of the Aspen
City Council commencing at 5:00 p.m. in the City Council Chambers, Aspen City Hall, Aspen,
Colorado, a minimum of fifteen days prior to which hearing a public notice of the same shall be
published in a newspaper of general circulation within the City of Aspen.
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INTRODUCED, READ, AND ORDERED PUBLISHED as provided by law, by the City
Council of the City of Aspen on the 27th day of April, 2021.
ATTEST:

_____________________________
Nicole Henning, City Clerk

____________________________
Torre, Mayor

FINALLY, adopted, passed and approved this ___ day of __________, 2021.

_______________________________
Torre, Mayor
ATTEST:

APPROVED AS TO FORM:

_______________________________
Nicole Henning, City Clerk

______________________________
James R. True, City Attorney
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Exhibit B - Work Session
Memo
MEMORANDUM
TO:

Mayor Torre and Aspen City Council

FROM:

Ben Anderson, Principal Long-Range Planner

THROUGH:

Phillip Supino, Community Development Director

MEMO DATE:

April 7, 2021

MEETING DATE:

April 12, 2021

RE:

Work Session Discussion – Proposed Land Use Code
Amendments – GMQS and Affordable Housing Credits

REQUEST OF COUNCIL: This work session’s purpose is to review proposed Land Use
Code amendments related to Policy Resolution #079, Series of 2021 (Exhibit A). These
amendments reflect the first phase of responses to coordination between the LUC and
Council’s affordable housing goals. The proposed amendments would impact the Growth
Management Quota System and Certificates of Affordable Housing Credits chapters of
the LUC. Staff anticipates presenting Ordinances to Council to codify these amendments
on April 27th (First Reading) and May 11th (Second Reading).
Direction from Council is desired as staff finalizes the proposed amendments and related
code language. See Exhibit B for a table outlining the specific questions of Council
requesting direction.
SUMMARY AND BACKGROUND:
Following several discussions in work sessions with staff, Council passed Policy
Resolution #079, Series of 2020 in October of 2020. This resolution (Exhibit A) approved
pursuit of code amendments in four areas:
1) Affordable Housing Fee-in-Lieu – update calculation and methodology for
updating over time.
2) Certificates of Affordable Housing Credits program – improvements to provide
clarity and optimize effectiveness of the program.
3) Existing Credits and Incentives within affordable housing mitigation
requirements – bring equity to mitigation requirements across development
types.
4) Multi-family Replacement requirements – clarify and simplify and ensure that
redevelopment scenarios continue to meet community goals and expectations.
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Over the last 18 months, with consultant support, staff has held discussions with
representatives of the development community in evaluating and now proposing code
amendments in response to the Policy Resolution and the previous discussions with
Council.
STAFF DISCUSSION:
This memo covers individually each of the four topic areas outlined above. Each section
includes staff recommendations for Council action at the upcoming ordinance hearings
and questions for Council to answer to inform staff work in preparation for those hearings.

Affordable Housing Fee-in-Lieu (FIL)
In 2019 and 2020, staff worked with consultants Julie Herlands of TischlerBise and Tyson
Smith of White and Smith in the drafting of the Fee-in-Lieu Assessment and
Recommendations Report. This study evaluated aspects of Aspen’s affordable housing
mitigation system and specifically the FIL for legal sufficiency and soundness related to
previous calculation methodologies. The report provided recommendation for a new
calculation, using adjusted methodologies. It is essential to note for Council that
determining a community-specific, legally defensible fee-in-lieu rate is a highly specialized
exercise rooted in national best practices and clear methodologies. Staff supported
industry leading experts in this process and suggests Council accept their
recommendations.
In Fall of 2020, Julie and Tyson, working with staff began work towards a new calculation
of the FIL. The following describes the methodology and resulting proposed update to
the FIL.
Desired Outcomes:
•
•
•
•
•

Reflective of actual costs and revenues of affordable housing in Aspen’s
development context.
Simple, direct, repeatable.
Legally defensible and following best practices in determining impact fees.
Identify a total development cost – land, hard and soft construction costs –
on a per square foot of net livable basis – and by FTE (full-time equivalent).
Clear process for annual and 5-year updates.

Projects utilized in determining development costs:
Construction Costs:
Burlingame III (Phase 2B) – estimates at submission of building permit;
79 Units, 193 FTEs, City of Aspen 150 Fund
802 W. Main – completed project; 10 units, 17.5 FTEs, Public/Private
517 Park Circle – completed project; 11 units, 21.25 FTEs, Public/Private
488 Castle Creek – completed project; 24 units, 47 FTEs, Public Private
210 W. Main – completed project; 8 units, 18 FTEs, Private, AH Credits
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Land Costs:
834 W. Hallam – in construction; .15 acre, 7 units, 18.75 FTEs, Private,
AH Credits
611 W. Main – Land Use/HP Approvals; .21 acre, 7 units, 14.75 FTEs,
Private, AH Credits
802 W. Main – completed project; .21 acre, 10 units, 17.5 FTEs,
Private/Public
517 Park Circle – completed project; .33 acre, 11 units, 21.25 FTEs,
Public/Private
488 Castle Creek – completed project; .82 acre, 24 units, 47 FTEs,
Public/Private
1020 E. Cooper – proposed project/under appeal, .10 acre, 12.75 FTE,
Private, AH Credits
Lumberyard – land purchase/planned development; 7.75 acres,
549 FTEs* City of Aspen 150 Fund
*FTE density averaged from other projects

Methodology:
1) Utilizing public sector, private sector, and public/private partnership affordable
housing projects, staff and the consultant team identified actual land and
construction (hard and soft) costs for recent projects and land purchases.
2) Costs for both land and construction were analyzed by project to the square foot
of net livable development and averaged across the projects. Using the Code
determined calculation of 400 square feet per full time equivalent (FTE) employee,
a total cost of constructing affordable housing per FTE was identified.
3) Utilizing the Aspen Pitkin County Housing Authority (APCHA) Guidelines,
established sales and rental rates by Category and bedroom count were used in a
calculation to identify the anticipated revenue stream per FTE for completed
projects. Two important assumptions were included for the rental revenue stream:
a) revenue (rental income) was calculated over a 15 year period with a 2% annual
increase in the rental rate; and b) rental revenue was reduced by 50% to
acknowledge common maintenance and operations costs. Sales and rental
revenue were then averaged per FTE, by Category.
4) The per FTE revenue amount for each Category (identified in #3 above) was
subtracted from the total development cost per FTE (identified in #2 above). The
remainder of each calculation subtracting the Category revenue from the total cost
per FTE results in the Category Fee-in-Lieu schedule above.
Total development cost per FTE – Revenue per FTE by category =
Fee-in-Lieu by Category
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Calculation Outcomes:
Note: See Exhibit B for a complete set of tables identifying costs and revenues.
Cost
Land
Construction – Soft Costs
Construction – Hard Costs
Total
Revenue
Category 1
Category 2
Category 3
Category 4
Category 5
Fee-in-Lieu
Category 1
Category 2
Category 3
Category 4
Category 5

Fee-in-Lieu
Category 1
Category 2
Category 3
Category 4
Category 5

Per Square Foot – Net Livable
$422.00
$186.70
$501.34
$1,110
Sales – Per FTE
$30,130
$67,519
$102,839
$161,810
$227,872
Costs/FTE
$444,017
$444,017
$444,017
$444,017
$444,017

Current FIL
Adopted 2018

$381,383
$342,599
$306,550
$238,687
$168,290

Per FTE
$168,800.00
$74,681.92
$200,535.03
$444,017

Rental Per FTE
$37,763
$63,530
$89,780
$116,433
$155,378

AVG. Per FTE
$33,946
$65,525
$96,309
$139,121
$191,625

Revenues/FTE

Proposed FIL

$33,946
$65,525
$96,309
$139,121
$191,625

Proposed FIL
$410,071
$378,492
$347,708
$304,896
$252,392

$410,071
$378,492
$347,708
$304,896
$252,392

% Increase
from 2018
7.5%
10.4%
11.8%
21.7%
50.0%

Note: Categories 2 and 4 are highlighted as these are the primary Categories for mitigation
requirements. The values for Categories 1, 3, and 5 are used primarily for the conversion between
mitigation requirements or a starting point for the value of AH Credits.

Analysis:
1. The fee-in-lieu (FIL) was last calculated in 2015 using Burlingame Phase 2A
and estimates of future projects at 802 W. Main, 488 Castle Creek, 517 Park Circle,
and Burlingame Phase 2B. A flat 7% increase across all categories was approved
by Council in 2018 to arrive at the Current FIL. The 7% increase was generated
by an evaluation of the construction cost index from The Engineering News
Record, as described in the current Land Use Code language.
2. Following the completion of the Fee-in-Lieu Assessment and Recommendations
Report, staff and the consultant team utilized actual projects costs across private,
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public, and public/private partnership development. Additionally, APCHA sales
and rental rates were both accounted for on the revenue side of the equation.
Assumptions were made related to rental revenue per FTE – but by averaging per
FTE revenue between sales and rental revenue – staff is confident that this is a
sound methodology that accounts for an evaluation of the revenues that would
come into a project.
3. Staff and the consultant team felt strongly about the inclusion of the Lumberyard
project within the calculation for land costs. While of a different scale from the
other projects and has the effect of reducing the average of the land cost/FTE, it
is a future project that is in the near horizon and needed to be included. To keep
consistency, the average density of FTEs across the other projects was applied to
the Lumberyard to arrive at the estimated number of FTEs. The resulting number
was in the ballpark of the project planning that Council has been involved with.
4. The revenue side of the equation is important in that it is what differentiates
between the Category FILs. Costs per FTE are fixed across Categories. It is the
revenue that varies.
5. Categories 2 and 4 are the most important Categories – as these are the
Categories at which mitigation most typically occurs – Category 2 for single-family
and duplex residential development and Category 4 for commercial, lodging, and
multi-family residential development. Staff does note the difference in the
significance of the proposed increase between Cat. 2 and Cat. 4. The difference
is entirely dependent on APCHA’s sales and rental rates for the Categories.
6. Land costs per FTE in the proposed methodology remain relatively flat in
comparison to 2015 (keep in mind that the proposed methodology uses land that
was all purchased prior to the pandemic-driven real estate market). Construction
costs per FTE are up by roughly 42% since the 2015 FIL calculation (comparing
BG 2A – 2015 with BG 2B – 2021).
7. The FIL is important as a foundation to the GMQS chapter of the LUC. It has
implications to the success of the AH Credits program. It certainly has impacts to
viability and costs associated with individual development projects. While all of
these relationships were in the back of the mind as this proposed methodology
was being crafted, it must be understood that at the center of this effort was one
goal: to most accurately and directly understand the costs associated with the
development of affordable housing.
8. Update methodology. Staff and the consultant team are recommending two
concrete steps in defining future updates to the FIL calculation. First, the FIL is
proposed to be updated annually using the Engineering News Record’s National
Construction Cost Index. It is proposed that in the first quarter of each year, staff
would propose an update using the most recent index. This would require passage
of an Ordinance by Council. Secondly, it is recommended that a new calculation
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of development costs (land and construction) is completed every five (5) years.
This full recalculation would include a consideration of any changes to APCHA
sales and rental figures. Approval of the updated calculation would similarly
require approval by Ordinance.
Staff Recommendation:
1. Adopt the revised Fee-in-Lieu rates by Category.
2. Council will review and consider an annual increase of the FIL utilizing the
Engineering News Records’ most recent National Construction Index – proposed
for consideration by Ordinance in the first quarter of each year.
3. FIL will be recalculated every five (5) years utilizing the proposed methodology
in evaluating actual land acquisitions and recent construction projects as possible.
Questions for council:
1) Does Council generally support the approach in the proposed methodologies
for calculation and regular updates to the FIL?
2) Is there any additional information that Council desires for presentation on the
FIL topic during the consideration of the Ordinance for the amendment?

Improvements to Certificates of Affordable Housing Credits program
The Affordable Housing Credits program has been a success. Housing for roughly 110
FTEs has been completed to date – and more units are in the pipeline under construction
or in land use review. These units are delivered to the community with no hard cost to the
City’s 150 Fund and no soft costs to staff time and organizational capacity. In
conversations with the development community, there are several concerns with the
program that prevent it from providing the necessary incentives to fully compete with freemarket development.
Two issues are prominent. First, banks and other financing entities have difficulty
recognizing the value of Aspen’s AH credits when underwriting project financing.
Secondly, the value of credits is ultimately dependent on the demand for credits. Short
and long-term demand from those needing to mitigate for free-market commercial and
residential development, particularly at any significant quantity, is difficult to predict.
There may be solutions or improvements to both of these dilemmas, but these would
likely require significant changes to growth management policies, and City intervention
into the credit market in ways that the program was initially designed to avoid.
Given the ability of the Credits program to deliver units to the community, there is a
community interest in ensuring the program works for developers seeking to use it. The
proposed amendments to improve the AH Credit program do not resolve these two
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fundamental issues, but instead, are smaller scale improvements designed to help
potential projects cross the threshold to viability. To be sure, they are incremental
adjustments, but hopefully give additional encouragement to the development of AH
Credits projects. Staff will continue to evaluate the feasibility of addressing the more
fundamental issues.
Recommended Code Changes:
1) Provide clarity that AH Credits projects can be pursued in conjunction with
other state or federal incentives for affordable housing development.
The code is unclear about this – and it has been interpreted in the past that an AH
Credits project could not also pursue programs like the Low-Income Housing Tax
Credit (LIHTC). While staff does not believe this was an intended interpretation,
there has been confusion. The code change would simply provide clarity to the
topic. As LIHTC and other incentive programs are often directed toward the
development of units for low income individuals and families – this could have the
effect of generating more lower Category units through the AH Credits program.
2) Allow for phased issuance of AH certificates to correspond with construction
phasing.
As proposed, this would allow 30% of approved credits to be issued at completion
of foundation; 30% at framing/roofing inspection; and 40% at issuance of
Certificate of Occupancy. A performance bond or other instrument guaranteeing
the ability to complete the project would be a necessary condition of pursuing this
option – but staff has heard that this could be an important tool to help with projects
that are being self-financed – or financed outside of traditional mechanisms.
Pursuit of this option would be a choice made by the developer at the time of land
use review.
3) Multiplier for FTEs generated within a designated historic structure
A few, recent AH Credits projects have been proposed on designated historic
properties within Victorian-era structures. Combining the constraints of an existing
structure that is required to be preserved with limitations on the mass and scale of
new construction on site – and the additional costs of bringing an old building up
to current standards, makes these projects challenging. This proposed change
would grant a multiplier of 1.2 to the FTEs generated by units within the designated
structure. Staff has been presented with a significant range of additional costs
associated with locating AH units within a designated structure, rather than new
construction. A multiplier of 1.2 seems a measure that could add additional
incentive without fundamentally compromising the relationship of the AH Credits
program to AH mitigation requirements. It is important to note that this multiplier
would only be available to the units within a designated structure – not to units in
new construction in the same project.
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Example: Three (3), two (2) bedroom units in a designated historic structure, deed
restricted at Category 3.
Current Value of Credits:
3 x 2.25 FTE = 6.75 FTE x $306,550 (Cat 3 FIL) = Approx. Value of $2,069,213
With Multiplier
6.75 x 1.2 = 8.1 FTE x $306,550 = Approx. Value of $2,480,325
The Multiplier brings roughly $400,000 of additional value to the project’s
generated AH Credits for the units in the historic structure. The trade-off is that
the project would “artificially” create an additional 1.35 FTEs worth of credit – that
would not actually house employees. Staff believes this to have minimal and
limited impact and if it has the effect of allowing a project to proceed that otherwise
would not, the larger outcome justifies the trade-off.
4) Flexibility for credit issuance in deed-restricting existing free-market, multi-family
residential development.
One path to generate AH Credits is to improve and then deed-restrict existing freemarket, multi-family residential units. If units are upgraded to meet APCHA
development standards, AH Credits for this kind of project can be issued using the
same calculation for FTEs based on bedrooms as new construction. Staff has
encountered proposed projects where the size of the unit (small) combined with
bedroom count – could not meet APCHA unit size standards. In this proposal –
these types of units would rely on the 400 square feet per FTE figure in the LUC
to generate the possible number of credits – rather than the bedroom count. This
would provide clarity when evaluating the potential for credit issuance in existing,
often older, multi-family developments.
Staff Recommendation:
1) Adopt the four (4) proposed amendments to the Certificates of Affordable
Housing Credits program.
2) Continue to study the feasibility of more significant changes to the credits
program.
Questions for Council:
1) Does Council support staff’s proposed amendments to the AH Credit program?
2) Does Council support staff continuing efforts to evaluate possible solutions to
underlying, fundamental issues within the credit program?
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Multi-Family Replacement – Improvements and Updates
Staff has been working with a consultant team from Design Workshop to do two primary
things: 1) to respond to some basic confusion that property owners and the development
community has when working in this section of the code that has been amended multiple
times over its 30+ year history; and 2) To study the development scenarios that result
from this policy/regulation – so to better understand the realities of likely development
outcomes.
From this effort, which is still on-going, staff intends to come forward with what will likely
be a proposal for significant change to how redevelopment of existing multi-family is dealt
with in the GMQS chapter of the code. We are not proposing any significant change at
this time for the following reasons:
1) This is a very important, and very complex section of the code. Because of the
trends in Aspen’s real estate market in the last year, it is becoming even more
important and complex. Staff wants to make sure that we get any proposed
changes right.
2) The analysis of the development scenarios – using a new tool that we have
developed with the consultant team – is showing some things that we expected to
see, but other outcomes that we did not. Staff needs to better understand the
implications of this more clearly before making specific recommendations.
3) This is a topic that will require a robust conversation with the community
(property owners, the development community, etc.). The gathering and
communications limitations of this last year have significantly curtailed staff’s ability
to conduct outreach. Staff followed Pitkin County’s excellent efforts to engage on
significant proposed changes to their GMQS system. The limitations of the current
context were shown to be difficult to overcome and that process has been
postponed by the BOCC. Staff sees changes to multi-family replacement as being
similar in nature and scope. We recommend pursuing any proposed changes on
this topic when staff can provide the community with more normal engagement
opportunities.
While staff recommends deferring any significant changes to sometime in the second half
of 2021, we are proposing minor changes to the text of multi-family replacement to clear
up some misunderstandings and scrivener’s errors from previous amendments which add
to the confusing nature of the section of the code. No policy or regulatory changes are
proposed, only clarification and clean-up of the text.
Staff would also like to present Exhibit C. This document was created by the consultant
team to provide a simple illustration of how multi-family replacement actually works
related to the code requirements. This will be an important tool as we have conversations
about potential changes.
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Staff Recommendation:
1) Adopt minor changes to the multi-family replacement section of the code that
clarify and clean-up, but do not change policy or regulatory outcomes at this time.
2) With the support of the consultant team – continue to study and evaluate
development scenarios and potential responses.
3) Return to Council later in 2021 with proposals for substantial policy and
regulatory changes in support of improved development outcomes and affordable
housing goals.
Questions for Council:
1) Does Council support staff’s recommendation of a clean-up and clarification of
multi-family replacement in this round of amendments – and deferring more
substantial policy and/or regulatory changes until more study can been completed
and a more robust engagement process can be pursued.

Incentives and Credits within the affordable housing mitigation system
From previous discussions with Council, staff identified four (4) specific policies to study
and evaluate as potential amendments. In summary, these existing credits/incentives
have the effect of reducing AH mitigation requirements for different development types.
1) Lodge Unit Density and Size Incentive – this reduces the required mitigation of
a lodge project if a project utilizes land efficiently and provides smaller unit sizes.
The reduction is on a sliding scale that reduces required mitigation from 65% to as
low as 10%. This reduction was part of the conversation related to Lift One Lodge
and Gorsuch Haus as their mitigation requirements were being evaluated by
Council. Both projects were fully code compliant in the required mitigation – but
both took full advantage of this incentive in significantly reducing mitigation. it is
important to note that in a lodge scenario this incentive applies to all related uses
– commercial, residential, etc. in the same project.
2) Existing Lodge Unit Credit – Under current code, in a redevelopment scenario
that would trigger demolition, the new lodge would receive a credit of units for
existing against the new unit count – regardless of whether there was ever
mitigation provided for the existing units.
3) Existing Residential Floor Area Credit – Under current code, a single-family or
duplex, when redeveloped (triggering demolition), receives a credit for existing
Floor Area towards the new Floor Area – regardless of whether there was ever
mitigation provided for the existing unit(s).
4) Exemption for Residential sub-grade area – In residential (primarily single-family
and duplex) development and redevelopment scenarios, the vast majority of the
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sub-grade area is exempt from the Floor Area calculations that determine AH
mitigation requirements. While this issue also intersects with mass and scale
questions in zone district dimensional limitations, this discussion can be isolated
to the mitigation context.
Recommended Code Changes:
At this time staff is recommending the elimination of the Lodge Incentive and Credit (1
and 2, above), but is recommending deferral to later in 2021 on the Residential Credit
and Exemption (3 and 4, above).
Lodge Incentive and Credit – Staff recommends that these aspects of the code be
removed for the following reasons:
1) The mitigation reduction incentive for density and unit size has tended not to
translate into the lodge outcomes that were desired. Often projects are designed
within the code language to meet the letter of the regulation, but not necessarily
the intent. Even if the desired outcomes were fully realized, it seems that
community and Council desires for affordable housing is now of a higher priority
than the type of lodge product that is being produced.
2) In the code amendments responding to the 2016 Moratorium, Council removed
the automatic credit for commercial Net Leasable in redevelopment scenarios.
Instead, commercial projects need to show that this area was previously mitigated
before receiving the credit. Staff recommends that lodge uses be consistent with
other commercial mitigation requirements in this regard. In an important
difference, staff does not recommend that mitigation for existing units be phased
in over time. Instead redeveloped lodge units would be mitigated at 65%.
3) If a project could show evidence of previous mitigation for existing units,
consistent with commercial development, the existing credit would be applied.
Residential – Credit for Existing Floor Area and Sub-Grade Exemption
1) Staff, while supportive of the potential changes to residential mitigation is not
recommending these changes at this time and instead recommends deferral to a
future process This could be considered in coordination with amendments to multifamily replacement as described above, and analysis of the affordable housing
mitigation requirements for other residential uses.
To get a sense of the scale and impact of these possible changes from current
code, staff offers the following scenario:
•
•

R-6 Zone District – 3,240 square feet of allowable Floor Area.
Existing home of 2,900 square feet of Floor Area is proposed for
demolition. Existing home has no evidence of previously mitigating.
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•

New, proposed home will build to maximum allowable Floor Area and
will additionally include a 3,000 square foot basement (currently
exempt).

Current Mitigation Requirements:
3,240 sf (proposed FA) – 2,900 sf (existing FA) = 340 sf (new FA)
340 sf = .05 FTE = $17,130 of Cat. 2 Fee-in-Lieu
Removal of Existing Floor Area Credit:
3,240 sf of FA = .52 FTE = $178,151 of Cat 2 Fee-in-Lieu
Removal of Sub-Grade Exemption:
340 sf of new FA + 3,000 sf of Sub-Grade area = 3,340 of total new FA
3,340 sf = .53 FTE = $181,577 of Cat. 2 Fee-in-Lieu
Removal of both Existing Floor Area Credit and Sub-Grade Exemption:
3,240 (Above Grade) + 3,000 (Sub-Grade) = 6,240 of new FA
6,240 sf = 1.01 FTE = $346,025 of Cat. 2 Fee-in-Lieu
Based on previous conversations with Council, there are numerous reasons to
support this policy change. First, this would bring equity in terms of mitigation
across development types. Second, this would begin to capture the employee
generation that is occurring in residential development and re-development
scenarios that is not currently captured. Third, residential development and
redevelopment are driving many of the perceptions and real impacts of “growth”
that have been discussed with Council. These policy changes would be a major
step toward responding to these issues.
However, staff cannot recommend these changes at this time for the following
reasons:
•

Staff has similar concerns to community engagement limitations discussed
above related to multi-family replacement. These would represent major
changes in how residential development is financially evaluated and
designed.

•

The last residential generation/mitigation study was conducted with current
code in place. Staff believes a robust analysis of these potential changes
related to the previous residential analysis – and perhaps the need for a
new study to justify these mitigation requirements would be necessary.

•

Staff believes that this type of change would need to be connected to clearly
stated and specific goals related to affordable housing. Similarly, clear
policy statements about the current impacts of residential development /
redevelopment to community “growth” patterns would be needed in support
of these changes.
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Staff Recommendation:
1) Eliminate the Lodge Unit Size and Density Incentive and Existing Lodge Unit
Credit.
2) Continue to study and evaluate the justification and impacts of eliminating the
existing residential floor area credit and sub-grade exemption. No related code
changes are proposed at this time.
3) Continue to discuss and build policy around affordable housing and growth
management goals to provide a basis for future code changes in this area.
Questions for Council:
1) Does Council support the elimination of the Lodge Unit Size and Density
Incentive, and Credit for Existing Units as proposed?
2) Does Council support the deferral of consideration of changes to the Credit for
Existing Residential Floor Area and Sub-Grade Exemption.
3) Does Council support staff continuing to work on providing support and
justification to these types of code changes? This would include pursuing the
expertise of consultant / professional services and additional budget requests
(Staff has included a Spring Supplemental request for funds to cover the cost of
this work.).
CONCLUSION: Dependent on the outcomes of this work session, staff intends to return
to Council with proposed LUC amendments on the topics described above:
First Reading: April 27th
Second Reading: May 11th
Prior to the review of the Ordinance, staff will be presenting these proposed changes to
the Planning and Zoning Commission on Tuesday, 4/20; and the APCHA Board on
Wednesday, 4/21. Recommendations from these boards to Council will be provided.
FINANCIAL IMPACTS: At this time, N/A.
ENVIRONMENTAL IMPACTS: N/A
ALTERNATIVES: N/A
RECOMMENDATIONS: See above and in Exhibit B.
CITY MANAGER COMMENTS:
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EXHIBITS:
EXHIBIT A – Policy Resolution No. 079, Series of 2020
EXHIBIT B – Summary Table of Staff Recommendations and Questions for
Council
EXHIBIT C – Full Tables for Fee-in-Lieu Calculation
EXHIBIT D – Summary of Current Multi-Family Replacement Requirements
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EXECUTIVE SUMMARY
Introduction
The City of Aspen retained TischlerBise, in partnership with White & Smith Planning and Law Group, to
calculate an updated Affordable Housing Fee-in-Lieu (FIL). The updated calculation reflects Phase II of a
two-phase effort, where Phase I was an evaluation of policy-based and methodological aspects of the
City’s current program intended to serve as a guide for the Phase II FIL update. Phase I findings are
provided in the report, Fee-in-Lieu Assessment and Recommendations Report, prepared by White & Smith
and TischlerBise for the City of Aspen in March 2020. 1
This report herein reflects findings from the Phase II effort to update the FIL with a cost-driven approach;
delineate land, soft costs, and construction costs separately per square foot; and update and project
revenue streams from sales and rental income from affordable units. Combined, these components are
used to determine an updated FIL schedule.
Key features of the Phase II analysis are:
•

•
•

•

A cost-driven approach to the FIL calculations is used to capture the full costs of construction. The
update includes costs based on recent and representative housing projects and the City’s share
of those costs to develop the units.
Land acquisition, soft costs, and construction costs are analyzed separately.
Costs are determined on a per square foot of net livable area basis, which simplifies the initial
calculation as well as the annual adjustments. The cost per square foot is converted to a cost per
full-time equivalent (FTE) employee using applicable factors to determine the FIL.
Average estimated revenues are projected from sales and rentals of affordable units and applied
as offsets in the FIL calculation.

White & Smith and TischlerBise, Fee-in-Lieu Assessment and Recommendations Report, City Council Review Draft,
prepared for City of Aspen, March 13, 2020.
1

2
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For annual updates to the FIL schedule, it is recommended that the City of Aspen use the Engineering
News Record (ENR) Construction Cost Index (CCI). Specifically, TischlerBise recommends that the City:
•
•
•

Use the National ENR CCI, rather than a city-specific CCI, which is more susceptible to price
fluctuations due to localized labor markets, weather, and other trends; and
Adjust costs on an annual basis consistently.
Update the Fee-in-Lieu Study no later than every five years to account for changes in economic
and other conditions in the City.

Overview of a Fee in Lieu
The City of Aspen FIL is used to mitigate affordable housing impacts generated from development.
Residential and nonresidential development in the City of Aspen is required to mitigate impacts on the
need for affordable housing, under the Growth Management Quota System (GMQS) chapter of the City
of Aspen Land Use Code, in one of several ways, including pursuant to a fixed, FIL schedule. Impacts are
determined by a formula articulated in Chapter 26.470 of the City of Aspen Land Use Code, which sets out
employee generation rates (full time equivalent employees (FTE) per one thousand (1,000) square feet of
new net developed space) and mitigation requirements. Applying this formula generates the number of
FTEs required to be mitigated from development.
The City has decided as a matter of policy to limit FILs to a share of new development’s impact on the
need for additional employee housing, not in excess of its proportionate impact. There are three key
elements the City evaluates to meet this objective: impact, proportionality, and benefit.
•

Demonstrate an Impact: New development creates additional demands on some, or all,
public/capital facilities, including housing. If supply is not increased to satisfy that additional
demand, the availability of public facilities and affordable housing for the entire community
deteriorates. The City of Aspen has determined that new residential and nonresidential
development creates additional demand for housing that is affordable to the new employees
that new development brings.

•

Demonstrate Proportionality: The U.S. Supreme Court set out a proportionality standard in
the Nollan and Dolan cases, decided in 1987 and 1994, respectively. Although these judicial
standards may not apply to legislatively-adopted, generally-applicable regulatory fees, this
report establishes proportionality through the procedures used to identify developmentrelated demand for additional affordable housing.

•

Demonstrate Benefit: Conversely, the City maintains and will continue to maintain
segregated accounts earmarking FIL revenues, solely for purposes of offsetting the impact to
the City’s affordable housing stock that new development generates. In addition, the City

3
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ensures by ordinance it will expend FIL revenues received in a timely manner to sufficiently
benefit development that mitigates its housing impacts through payment of the FIL.
This Phase II report addresses the above principles.

Summary of Fee in Lieu (FIL) Calculation
The FIL calculated here represents the cost per FTE to the City to provide affordable housing in the City of
Aspen. Figure 1 provides the summary schedule of FIL per FTE.
Figure 1. Summary of Affordable Housing Fee-in-Lieu

PROPOSED Fee in Lieu by Category
Category 1
Category 2
Category 3
Category 4
Category 5

Fee in Lieu per FTE
$408,054
$376,475
$345,691
$302,879
$250,375

4
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OVERVIEW OF FEES-IN-LIEU
Fees-in-lieu are used to mitigate affordable housing impacts from new development. Residential and
nonresidential development in the City of Aspen is required to mitigate impacts on the need for affordable
housing, under the City’s Growth Management Quota system, in one of several ways, including pursuant
to a fixed, FIL schedule. Impacts are determined by a formula articulated in Chapter 26.470 of the City of
Aspen Land Use Code, which sets out employee generation rates (full time equivalent employees (FTE)
per one thousand (1,000) square feet of new net developed space) and mitigation requirements. Applying
this formula generates the number of FTEs required to be mitigated from development.
Several mitigation options are allowed by the City’s Growth Management Quota System (GMQS),
including payment of an Affordable Housing Fee-in-Lieu (FIL). 2 The City of Aspen’s FIL has been in place
since the mid-1980s. To date, payment of FIL is most frequently used by developers mitigating less than
0.1 of an FTE, likely due to the fact that fee-in-lieu is accepted in this situation by-right, while
developments creating 0.1 FTE or more may elect to mitigate using fee-in-lieu only by special request to
the City Council (see § 26.470.110, Land Use Code). 3

Current City of Aspen Fee-in-Lieu Program
The City’s current Fee-in-Lieu program is described thoroughly in the Phase I report, Fee-in-Lieu
Assessment and Recommendations Report.
The current methodology and assumptions on which the fee is calculated was a cost-driven approach and
is summarized in the Growth Management Quota System (GMQS) chapter of the City of Aspen Land Use
Code. The current FIL schedule was adopted in 2015 and an update was done in 2018 that adjusted the
FIL schedule for inflation using the Engineering News Record (ENR).
The amount of the FIL varies by Aspen Pitkin County Housing Authority (APCHA) housing unit categories,
which are established according to household income levels. Current (2020) income target limits are
shown below in Figure 2. Free-market residential development is expected to mitigate with Category 2
units (or lower) and commercial development is expected to mitigate with Category 4 units. Category
designation determines the price at which a unit sells or rents. (See Revenue Analysis section for further
detail.)

See City of Aspen Land Use Code § 26.470.090 for discussion of mitigation options.
For further detail on these aspects of the program, see White & Smith and TischlerBise, Fee-in-Lieu Assessment and
Recommendations Report, City Council Review Draft, prepared for City of Aspen, March 13, 2020. .

2
3

5
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Figure 2. APCHA Household Income Target Levels per Housing Category

APCHA Housing

Target Household Income Level

AMI Percentage Range

Category 1
Category 2
Category 3
Category 4
Category 5 and RO

Low-Income
Lower Moderate Income
Upper Moderate Income
Middle Income
Upper Middle Income

Below 50% AMI
50.1 - 85% AMI
85.1 - 130% AMI
130.1 - 205% AMI
205.1 - 240% AMI

AMI = Area Median Income (for Pitkin County)
Source: APCHA Employee Housing Regulations, May 2020

Key Considerations for the FIL Update
Three key considerations are important to highlight in the FIL update:
1. Because the intent is for the City to use FIL revenues to build affordable housing, the full costs
captured in the FIL reflect the estimated costs to the City to deliver affordable housing.
2. The full calculation of the FIL accounts for factors other than costs; for example, revenues that
will offset some costs. Both costs and revenues are addressed herein.
3. Third, methodologies used to calculate fees-in-lieu generally follow those used for impact fees or
other one-time regulatory fees with the cost to build the facility or housing units as the principal
component, though not the sole component, of the methodology. However, methodologies for
calculating affordable housing fees-in-lieu vary somewhat, according to the specific circumstances
of a given community.
The City has decided as a matter of policy to limit FILs to a share of new development’s impact on the
need for additional employee housing, not in excess of its proportionate impact. There are three key
elements the City evaluates to meet this objective: impact, proportionality, and benefit.
•

Demonstrate an Impact: New development creates additional demands on some, or all,
public/capital facilities, including housing. If supply is not increased to satisfy that additional
demand, the availability of public facilities and affordable housing for the entire community
deteriorates. The City of Aspen has determined that new residential and nonresidential
development creates additional demand for housing that is affordable to the new employees
that new development brings.

•

Demonstrate Proportionality: The U.S. Supreme Court set out a proportionality standard in
the Nollan and Dolan cases, decided in 1987 and 1994, respectively. Although these judicial
standards may not apply to legislatively-adopted, generally-applicable regulatory fees, this

6
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report establishes proportionality through the procedures used to identify developmentrelated demand for additional affordable housing.
•

Demonstrate Benefit: Conversely, the City maintains and will continue to maintain
segregated accounts earmarking FIL revenues, solely for purposes of offsetting the impact the
City’s affordable housing stock that new development generates. In addition, the City ensures
by ordinance it will expend FIL revenues received in a timely manner in order to sufficiently
benefit development that mitigates its housing impacts through payment of the FILs.

In any case, most generally-accepted methodologies in today’s practice use the principles above to guide
calculation of housing impact fees or fees-in-lieu, regardless of applicable legal standards to legislative,
regulatory fees.

7

195

DRAFT AFFORDABLE HOUSING FEE IN LIEU STUDY
City of Aspen, Colorado

ASPEN FEE-IN-LIEU METHODOLOGY
The City of Aspen Affordable Housing FIL calculation uses a cost-driven methodology. Components of the
FIL include land acquisition costs, soft costs and fees, and construction costs.
Figure 3 diagrams the general methodology used to calculate the FIL. It is intended to read like an outline,
with lower levels providing a more detailed breakdown of the FIL components. The FIL is derived from the
product of the cost per square foot to build affordable housing multiplied by the amount of square feet
per FTE less projected future revenues generated from rent and sales of affordable units.
Figure 3. Affordable Housing FIL Methodology Chart

AFFORDABLE
HOUSING FEE-INLIEU PER FTE
Cost per Square Foot
to Deliver Affordable
Housing

Multiplied by Square
Feet of Affordable
Housing per FTE

Less Revenue
per FTE

Land Cost per Sq. Ft.

Plus Soft Cost per Sq.
Ft.

Plus Construction
Cost per Sq. Ft.

8
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AFFORDABLE HOUSING FIL COMPONENTS AND COSTS
The City of Aspen Affordable Housing FIL reflects the cost to the City of Aspen to deliver the affordable
housing needed to offset new development’s impacts. The components include land acquisition, soft costs
(pre-development activities such as architecture and engineering; professional services; entitlement fees,
building permit fees, and other fees; and all other non-construction related costs), and construction costs.

Land Acquisition Costs
TischlerBise obtained data from the City on land purchases made by both the City and private sector for
recent affordable housing projects that reflect similar costs the City is expected to incur on future projects.
These purchases reflect a range of types, sizes, and locations of sites typical for future affordable housing
projects. The sites below in Figure 4 are used to derive an average cost per square foot used in the FIL
calculation.
Figure 4. Land Acquisition Costs for Affordable Housing Projects
Property
No.
1
2
3
4
5
6
7

Year
Purchased
2020
2019
2019
2007
2007
2007
2007, 2020

Purchaser
Private
Private
Private
City
City
City
City

Sale Price
$2,683,000
$3,125,000
$3,200,000
$3,700,000
$4,121,547
$5,371,923
$29,500,000

Acres
0.10
0.15
0.21
0.21
0.33
0.82
10.50

Gross Sq. Ft.
4,379
6,600
9,000
9,148
14,375
35,719
457,380

Net Livable
Sq. Ft.
4,966
6,499
7,508
6,800
7,950
17,300
294,578

AVERAGE (rounded)

$/Net Sq. Ft.
$540
$481
$426
$544
$518
$311
$100
$417

* Net square footage and FTEs are estimated based on average of the other properties in this data set (64 percent Floor Area Ratio (FAR)).
Source: City of Aspen

As shown, the average cost per square foot for land appropriate for affordable housing is $417. The cost
factor is derived per net livable square foot using actual project data (and estimated for the future
Lumberyard project (number 7 above) as plans are currently being developed). This cost factor will be
applied to net livable square feet of affordable housing per FTE to derive the FIL. Further detail on land
costs is provided in the Appendix.

9
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Soft Costs and Construction Costs
The next two components in the FIL equation are soft costs and construction costs. Soft costs include such
items as: architectural and engineering services, plans, and studies; building permit fees; utility connection
fees; and any other non-construction related expenses that must be incurred to develop or deliver
affordable housing. Construction costs include all labor and materials for site development and vertical
construction.
The affordable housing projects used to determine estimated costs include a mix of projects developed
by the City, private development, and public-private partnerships, which reflect the costs the City would
incur to deliver the affordable housing needed to meet new development’s demand.
The affordable housing projects used in the analysis are as follows:
• Burlingame Phase 3: City constructed owner-occupied units. Project is 84,160 net livable
square feet that includes 79 units, housing 193 FTEs, and anticipated to be completed 202122.
• 802 West Main Street: Developed by Aspen Housing Partners, a public-private partnership,
the project includes 10 rental units, 6,800 net livable square feet housing 17.5 FTEs, and is
complete.
• 517 Park Circle: Developed by Aspen Housing Partners, a public-private partnership, the
project includes 11 rental units, 7,950 net livable square feet housing 21.25 FTEs, and is
complete.
• 488 Castle Creek: Developed by Aspen Housing Partners, a public-private partnership, the
project includes 24 rental units, 17,300 net livable square feet housing 47 FTEs, and is
complete.
• 210 West Main: Developed by a private developer, the project includes 8 rental units, 7,200
net livable square feet housing 18 FTEs, and is complete.

10
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Figure 5. Soft Costs and Construction Costs for Affordable Housing Projects

Project
Burlingame 2B (Phase 3)
802 West Main
517 Park Circle
488 Castle Creek
210 West Main

Source Developer
[1]
[1]
[1]
[1]
[2]

City
PPP
PPP
PPP
Private

Soft Costs Construction
Net Livable
TOTAL COSTS
and Fees*^
Costs^
Sq. Ft.
84,160
$9,993,753 $51,842,596 $61,836,349
6,800
$3,441,020
$5,117,414
$1,676,394
7,950
$1,779,759
$3,465,847
$5,245,606
$3,646,333
$8,204,250 $11,850,584
17,300
$961,982
$3,416,151
$4,378,133
7,200
AVERAGE (rounded)

Soft Costs
and Fees

Construction
Costs

Total Costs

$/Net Sq. Ft.

$/Net Sq. Ft.

$/Net Sq. Ft.

$119
$247
$224
$211
$134

$616
$506
$436
$474
$474

$735
$753
$660
$685
$608

$187

$501

$688

PPP = Public-Private Partnership
* Includes such items as: architectural and engineering services, plans, and studies; building permit fees; utility connection fees; and any other construction-related expenses.
^ In current (2021) dollars.
[1] Source: City of Aspen
[2] Source: King Louise LLC

As shown, average costs for the above recent projects are $187 and $501 per net livable square foot for
soft costs and construction costs, respectively, resulting a combined total of $688 per square foot.

Revenue Analysis
The sale and rental of affordable units will generate revenues that offset the costs of delivering affordable
housing. The FIL is reduced by this revenue stream to account for potential double payment from a FIL as
well as collection of rental income and/or sale proceeds that are available to pay for development of
housing units. The City anticipates that future affordable housing units will be available both for sale and
for rent. To accommodate the potential future mix of rental and for sale units, TischlerBise recommends
projecting revenue by unit category averaging for sale and for rent units. Revenue from the sale of an
affordable housing unit is a one-time revenue source and can readily be reflected as a one-time offset.
Revenues from rental units require additional assumptions regarding the amount of rental revenue that
is available to pay for construction over a specified period of time.
The first step in the revenue calculation is to document allowable sale prices and rental rates. Maximum
sale prices and rental rates are set by the Aspen Pitkin County Housing Authority (APCHA) by category and
size of unit. Current (2020) APCHA maximum sales and rental rates for deed-restricted units are shown in
Figure 6. These figures reflect base year gross amounts.

11
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Figure 6. Maximum Sale Prices and Monthly Rental Rates for Deed-Restricted Housing Units by Category and Size
per APCHA

MAXIMUM SALES PRICES FOR NEWLY DEED-RESTRICTED OWNERSHIP UNITS (BY CATEGORY AND SIZE OF UNIT)

Studio
1 Bedroom
2 Bedroom
3 Bedroom

Category 1
$44,000
$56,000
$67,000
$78,000

Category 2
$100,000
$121,000
$148,000
$182,000

Category 3
$168,000
$183,000
$217,000
$253,000

Category 4
$278,000
$297,000
$330,000
$365,000

Category 5
$394,000
$427,000
$464,000
$494,000

MAXIMUM MONTHLY RENTAL RATES FOR DEED-RESTRICTED RENTAL UNITS (BY CATEGORY AND SIZE OF UNIT)

Studio
1 Bedroom

Category 1
$531
$658

Category 2
$947
$1,112

Category 3
$1,415
$1,576

Category 4
$1,878
$2,060

Category RO
$2,575
$2,754

2 Bedroom
3 Bedroom

$780
$904

$1,278
$1,429

$1,742
$1,913

$2,227
$2,393

$2,920
$3,089

Source: APCHA Employee Housing Regulations, May 2020

The second step in the revenue calculation is to adjust both sales and rental revenue streams to reflect
the amount of funding available to offset costs to deliver affordable housing. Therefore, the following
adjustments are necessary.
•

Maximum sale prices are reduced by two percent to reflect APCHA commission. (In other
words, 98 percent of the maximum sale price is assumed to be available to offset the cost to
deliver affordable housing units.)

•

Rental revenue is adjusted as follows:
o Maximum rents are assumed to increase annually by two percent per APCHA over a
15-year period.
o Fifty percent of rental income is reserved for ongoing non-construction related
expenses such as operating and maintenance, utilities, taxes and insurance, reserves,
administration, and management, and therefore is not available to offset
construction costs.

Adjusted revenues are shown below in Figure 7.

12
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Figure 7. Estimated Revenue from For Sale and For Rent Units
FOR SALE UNITS

FTEs per
Unit
1.25
1.75
2.25
3.00

Studio/0 Bedroom
1 Bedroom
2 Bedroom
3 Bedroom

SALES REVENUES BY CATEGORY AND SIZE OF UNIT (2020 APCHA Regulations)
Category 1
Sales Price*
$43,120
$54,880
$65,660
$76,440

Per FTE
$34,496
$31,360
$29,182
$25,480

$60,025

$30,130

AVERAGE

Category 2
Sales Price*
$98,000
$118,580
$145,040
$178,360
$134,995

Per FTE
$78,400
$67,760
$64,462
$59,453
$67,519

Category 3
Sales Price*
Per FTE
$164,640
$131,712
$179,340
$102,480
$212,660
$94,516
$247,940
$82,647
$201,145

$102,839

Category 4
Sales Price*
$272,440
$291,060
$323,400
$357,700
$311,150

Per FTE
$217,952
$166,320
$143,733
$119,233
$161,810

Category 5
Sales Price*
$386,120
$418,460
$454,720
$484,120
$435,855

Per FTE
$308,896
$239,120
$202,098
$161,373
$227,872

* Sale price reduced by 2% to account for APCHA Commission

FOR RENT UNITS

FTEs per
Unit
1.25
1.75
2.25
3.00

Studio
1 Bedroom
2 Bedroom
3 Bedroom
AVERAGE

RENTAL REVENUE BY CATEGORY AND SIZE OF UNIT AFTER NON-CONSTRUCTION EXPENSES (2020 APCHA Regulations)
Category 1
Rental Income^
$55,362
$68,603
$81,323
$94,251
$74,885

Category 2
Per FTE Rental Income^
$44,290
$98,735
$39,202
$115,938
$36,144
$133,245
$31,417
$148,988

Category 3
Category 4
Category 5
Per FTE Rental Income^
Per FTE Rental Income^
Per FTE Rental Income^
$78,988
$147,529
$118,023
$195,801
$156,641
$268,471
$66,250
$164,315
$93,894
$214,777
$122,730
$287,133
$59,220
$181,622
$80,721
$232,188
$103,195
$304,441
$49,663
$199,450
$66,483
$249,495
$83,165
$322,061

Per FTE
$214,777
$164,076
$135,307
$107,354

$37,763

$63,530

$155,378

$124,226

$173,229

$89,780

$223,065

$116,433

$295,526

^ Rental income reflects a 15-year total, increased annually by 2%, and reduced by 50% to reflect non-construction related expenses.
Sources: APCHA Employee Housing Regulations, May 2020; City of Aspen; TischlerBise calculations.

As noted above, a mix of unit types (for sale and for rent) in a range of categories and sizes is anticipated
to be provided in the future. To determine potential revenue generated by unit category to apply to the
FIL calculation, averages of sale and rental income per FTE per unit category is averaged. Figure 8
summarizes average revenues per category per FTE from:
•
•
•

For sale units at the top,
Rental units in the middle, and
Combined averages at the bottom.

For example, for a Category 1 unit, estimated sales revenue of $30,130 per FTE and projected rental
income of $37,763 per FTE is averaged to project $33,946 per FTE in revenue for a Category 1 unit.
Figure 8. Estimated Average Revenues by Unit Category
FOR SALE UNITS
AVERAGE

Category 1
Per FTE
$30,130

Category 2
Per FTE
$67,519

Category 3
Per FTE
$102,839

Category 4
Per FTE
$161,810

Category 5
Per FTE
$227,872

AVERAGE

Category 1
Per FTE
$37,763

Category 2
Per FTE
$63,530

Category 3
Per FTE
$89,780

Category 4
Per FTE
$116,433

Category 5
Per FTE
$155,378

Category 2
Avg. Per FTE
$65,525

Category 3
Category 4 Category 5
Avg. Per FTE Avg. Per FTE Avg. Per FTE
$96,309
$139,121
$191,625

FOR RENT UNITS

COMBINED FOR SALE AND FOR RENT UNITS
AVERAGE (rounded)

Category 1
Avg. Per FTE
$33,946
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Average revenue per FTE (from combined for sale and for rent units) as shown above is subtracted from
the total cost per FTE of delivering affordable housing to determine the cost per FTE, which is the resulting
Fee in Lieu amount.

Occupancy Standards
Another key component in the FIL calculation is the demand factor—i.e., the amount of square feet per
FTE generated by new development required to be mitigated. Per the City of Aspen Land Use Code, the
standard of 400 square feet per FTE is used to convert square footages to number of FTEs housed. Further
the standard of 400 square feet per FTE is used to derive the FIL per FTE.
Figure 9. Affordable Housing Minimum Square Feet per Unit Type and Occupancy Standards

Minimum Sq. Ft.

Occupancy Standard* (Number of
FTEs Housed/Mitigated)

Studio

500

1.25

1 Bedroom

700

1.75

2 Bedroom

900

2.25

3 Bedroom

1200

3.00

Unit Type/Size

4 or more bedrooms

0.5 per bedroom

* 400 square feet per employee per City of Aspen Land Use Code §26.470.050(F)
FTE = Full-time Equivalent employees
Source: City of Aspen Land Use Code, §26.470.050(D)(Table 4) and §26.470.050(F)
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AFFORDABLE HOUSING INPUT FACTORS AND FIL
Components used to calculate the Affordable Housing Fee-in-Lieu are shown in the boxed area at the top
of Figure 10. The FIL calculation is the sum of the cost components per square foot multiplied by the
demand factor of 400 square feet per FTE (as cited above).
The middle portion of Figure 10 shows the total cost per FTE to provide affordable housing. This figure is
calculated by multiplying the total cost per square foot by the square feet per FTE to derive the cost per
FTE by unit category ($1,105 per square foot x 400 square feet per FTE = $442,000 per FTE). As shown, the
cost per FTE is the same per unit category. 4
To determine the FIL per unit category, revenues per category are subtracted from the total cost as
described above. This provides the net cost per FTE, the resulting FIL.
For example, for a Category 1 unit:
Total cost per FTE:
Minus revenue per FTE:
Net Cost or FIL:

$442,000
- $33,946
$408,054

This is repeated for each unit category.

4

For further detail, a 1 bedroom unit, mitigating 1.75 FTEs, is estimated at a cost of $773,500 to deliver.
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Figure 10. Affordable Housing Fee in Lieu

Cost Component
Land Cost per Sq. Ft
Soft Cost per Sq. Ft.
Construction Cost per Sq. Ft.
Total Cost per Sq. Ft.
Sq. Ft. per FTE

Inputs per Sq. Ft.
$417
$187
$501
$1,105
400

Category 1
Category 2
Category 3
Category 4
Category 5

Total Cost per
Category per FTE
$442,000
$442,000
$442,000
$442,000
$442,000

Average Revenues by Category

Revenue per FTE

Cost by Category

Category 1
Category 2
Category 3
Category 4
Category 5
PROPOSED Fee in Lieu by Category
Category 1
Category 2
Category 3
Category 4
Category 5

$33,946
$65,525
$96,309
$139,121
$191,625
Fee in Lieu per FTE
$408,054
$376,475
$345,691
$302,879
$250,375
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Comparison to Current Impact Fees
The updated proposed FIL result in an increase in amounts across all categories. Figure 11 shows the
difference for each unit category when compared to the current FIL schedule.
Figure 11. Comparison of Proposed and Current Fee-in-Lieu Schedules

PROPOSED Fee in Lieu by Category
Category 1
Category 2
Category 3
Category 4
Category 5
CURRENT Fee in Lieu by Category^
Category 1
Category 2
Category 3
Category 4
Category 5
Category 6*
Category 7*

Fee in Lieu per FTE
$408,054
$376,475
$345,691
$302,879
$250,375
Fee in Lieu per FTE
$381,383
$342,599
$306,550
$238,687
$168,290
$142,114
$111,438

^ City of Aspen Land Use Code, Chapter 26.470
* Categories 6 and 7 are no longer used.

DIFFERENCE between Proposed and Current FIL per FTE
Category 1
Category 2
Category 3
Category 4
Category 5

$26,671
$33,876
$39,141
$64,192
$82,085
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IMPLEMENTATION
Annual Updates
TischlerBise recommends that the City of Aspen annually update the FIL schedule using the Engineering
News Record (ENR) Construction Cost Index (CCI). 5 This is a reasonable and less burdensome way of
capturing annual cost changes than tracking individual development project data. Further, it is
recommended that the National ENR CCI is used, not the city-specific CCI, which is more susceptible to
price fluctuations due to localized labor markets, weather, and other trends; and that the City makes the
annual adjustment consistently each year.
A full update to the Fee-in-Lieu Study is recommended to be done every three to five years to account for
changes in economic and other conditions in a community. This is standard practice for impact fees and
other one-time, regulatory fee studies.

ENR provides two main cost indices: Construction Cost Index (CCI) and the Building Cost Index (BCI). Labor
assumptions vary between the two indices: CCI includes 200 hours of common labor at the 20-city average of
common labor rates; BCI includes 68.38 hours of skilled labor at the 20-city average rates of bricklayers, carpenters,
and structural ironworkers. Building materials are the same in both indices.

5
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APPENDIX
Further supporting detail on cost and revenue components is provided in this section.
Figure 12. Detail on Land Acquisition Costs for Affordable Housing Projects
Year
Purchased
2020
2019
2019
2007
2007
2007
2007, 2020

Property
No.
1
2
3
4
5
6
7

Purchaser
Private
Private
Private
City
City
City
City

Sale Price
$2,683,000
$3,125,000
$3,200,000
$3,700,000
$4,121,547
$5,371,923
$29,500,000

Acres

Gross Sq. Ft.

0.10
0.15
0.21
0.21
0.33
0.82
10.50

4,379
6,600
9,000
9,148
14,375
35,719
457,380

Housing
Net Livable
Units
Sq. Ft.
4,966
5
6,499
7
7,508
7
6,800
10
7,950
11
17,300
24
294,578

FTEs

$/Net Sq. Ft.

12.75
18.75
14.75
17.50
21.25
47.00
743.93

$/FTE

$540
$481
$426
$544
$518
$311
$100

AVERAGE (rounded)

$210,431
$166,667
$216,949
$211,429
$193,955
$114,296
$39,654

Gross
Sq.Ft./FTE
343
352
610
523
676
760
615

Net
Sq.Ft./FTE
389
347
509
389
374
368
396

$417

* Net square footage and FTEs are estimated based on average of the other properties in this data set (64 percent Floor Area Ratio (FAR)).
Source: City of Aspen

Figure 13. Detail on Soft Costs and Construction Costs for Affordable Housing Projects
Soft Costs and Fees
Project

Source Developer

Burlingame 2B (Phase 3)
802 West Main
517 Park Circle
488 Castle Creek
210 West Main

[1]
[1]
[1]
[1]
[2]

City
PPP
PPP
PPP
Private

Soft Costs Construction
Housing Net Livable
TOTAL COSTS
FTEs
and Fees*^
Costs^
Units
Sq. Ft.
$9,993,753 $51,842,596 $61,836,349
79
84,160 193.00
$1,676,394
$3,441,020
$5,117,414
10
6,800 17.50
$1,779,759
$3,465,847
$5,245,606
11
7,950 21.25
$3,646,333
$8,204,250 $11,850,584
24
17,300 47.00
$961,982
$3,416,151
$4,378,133
8
7,200 18.00

$/Net Sq. Ft.

AVERAGE (rounded)

Construction Costs

$/FTE

$/Net Sq. Ft.

$/FTE

Total Costs
$/Net Sq. Ft.

$/FTE

$119
$247
$224
$211
$134

$51,781
$95,794
$83,753
$77,582
$53,443

$616
$506
$436
$474
$474

$268,614
$196,630
$163,099
$174,559
$189,786

$735
$753
$660
$685
$608

$320,396
$292,424
$246,852
$252,140
$243,230

$187

$72,471

$501 $198,538

$688

$271,008

PPP = Public-Private Partnership
* Includes such items as: architectural and engineering services, plans, and studies; building permit fees; utility connection fees; and any other construction-related expenses.
^ In current (2021) dollars.
[1] Source: City of Aspen
[2] Source: King Louise LLC

Figure 14. Detail on Revenue by Category and Type of Unit
FOR SALE UNITS

FTEs per
Unit
1.25
1.75
2.25
3.00

Studio/0 Bedroom
1 Bedroom
2 Bedroom
3 Bedroom

SALES REVENUES BY CATEGORY AND SIZE OF UNIT (2020 APCHA Regulations)
Category 1
Sales Price*
$43,120
$54,880
$65,660
$76,440

Per FTE
$34,496
$31,360
$29,182
$25,480

$60,025

$30,130

AVERAGE

Category 2
Sales Price*
$98,000
$118,580
$145,040
$178,360
$134,995

Category 3
Sales Price*
Per FTE
$164,640
$131,712
$179,340
$102,480
$212,660
$94,516
$247,940
$82,647

Per FTE
$78,400
$67,760
$64,462
$59,453
$67,519

$201,145

$102,839

Category 4
Sales Price*
$272,440
$291,060
$323,400
$357,700
$311,150

Per FTE
$217,952
$166,320
$143,733
$119,233
$161,810

Category 5
Sales Price*
$386,120
$418,460
$454,720
$484,120
$435,855

Per FTE
$308,896
$239,120
$202,098
$161,373
$227,872

* Sale price reduced by 2% to account for APCHA Commission

FOR RENT UNITS

FTEs per
Unit
1.25
1.75
2.25
3.00

Studio
1 Bedroom
2 Bedroom
3 Bedroom
AVERAGE

RENTAL REVENUE BY CATEGORY AND SIZE OF UNIT AFTER NON-CONSTRUCTION EXPENSES (2020 APCHA Regulations)
Category 1
Rental Income^
$55,362
$68,603
$81,323
$94,251
$74,885

Category 2
Per FTE Rental Income^
$44,290
$98,735
$39,202
$115,938
$36,144
$133,245
$31,417
$148,988

Category 3
Category 4
Category 5
Per FTE Rental Income^
Per FTE Rental Income^
Per FTE Rental Income^
$78,988
$147,529
$118,023
$195,801
$156,641
$268,471
$66,250
$164,315
$93,894
$214,777
$122,730
$287,133
$59,220
$181,622
$80,721
$232,188
$103,195
$304,441
$49,663
$199,450
$66,483
$249,495
$83,165
$322,061

Per FTE
$214,777
$164,076
$135,307
$107,354

$37,763

$63,530

$155,378

$124,226

$173,229

$89,780

$223,065

$116,433

$295,526

^ Rental income reflects a 15-year total, increased annually by 2%, and reduced by 50% to reflect non-construction related expenses.
Sources: APCHA Employee Housing Regulations, May 2020; City of Aspen; TischlerBise calculations.

COMBINED FOR SALE AND FOR RENT UNITS AVERAGE REVENUE FROM SALES AND RENTAL INCOME
Studio
1 Bedroom
2 Bedroom
3 Bedroom
AVERAGE (rounded)

Category 1
Avg. Revenue Avg. Per FTE
$49,241
$39,393
$61,742
$35,281
$73,492
$32,663
$85,346
$28,449
$67,455

$33,946

Category 2
Avg. Revenue Avg. Per FTE
$98,367
$78,694
$117,259
$67,005
$139,142
$61,841
$163,674
$54,558
$129,611

$65,525

Category 3
Avg. Revenue Avg. Per FTE
$156,084
$124,867
$171,827
$98,187
$197,141
$87,618
$223,695
$74,565
$187,187

$96,309

Category 4
Avg. Revenue Avg. Per FTE
$234,121
$187,296
$252,918
$144,525
$277,794
$123,464
$303,598
$101,199
$267,108

$139,121

Category 5
Avg. Revenue Avg. Per FTE
$327,295
$261,836
$352,797
$201,598
$379,580
$168,702
$403,090
$134,363
$365,691

$191,625
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26.470.050. Calculations
E. Employee housing fee-in-lieu payment. Whenever a project provides employee housing via a fee-inlieu payment, in part or in total, the amount of the payment shall be based upon the following (fee-in-lieu
is only allowed for Categories 1-4, Categories 5-7 is calculated only for use in the Housing Certificates
Program):
Fee-In-Lieu (per FTE):

Category 1:
Category 2:
Category 3:
Category 4:
Category 5:
Category 6:
Category 7:

$381,383.31
$342,599.02
$306,549.65
$238,687.04
$168,289.60
$142,114.19
$111,438.36

Fee-in-Lieu (per FTE):

Category 1:
Category 2:
Category 3:
Category 4:
Category 5:

$408,054
$376,475
$345,691
$302,879
$250,375
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Payment shall be calculated on a full-time-equivalent employee (FTE) basis according to the Affordable
Housing Category designation required by this Title. Unless otherwise stated in this Title or in a
Development Order, Fee-in-Lieu payments shall be collected by the City of Aspen Building Department
upon prior to and as a condition of Building Permit issuance.
The Fee-In-Lieu rates shall be updated every five years and adopted by city council ordinance. During
intermediate years, The City may choose to update the fee-in-lieu schedule, by ordinance, based on the
change in the engineering news record inflation index. This 5-year update shall evaluate and include cost
analysis of new private and public sector affordable housing projects that have been completed or are
otherwise appropriate since the previous update. During the intermediate years, Community Development
staff shall propose to City Council an annual update (in January) to the Fee-in-Lieu schedule via Ordinance,
utilizing the most recent National Construction Cost Index provided by the Engineering News Record. If
the annual increase is approved, updated Fee-in-Lieu figures shall be rounded to the nearest dollar.
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The following methodology was used to determine the above fee-in-lieu schedule: The subsidy per FTE
was calculated by subtracting unit sales revenue per FTE from the total development costs per FTE. Total
development cost per FTE was determined by using an average of recent City of Aspen projects and
foreseeable future City of Aspen projects for which land has already been acquired and program/density
has been deliberated, where in each case actual land costs were used in the calculation. The Program/Density
projections for future projects were based upon assumptions suitable for the respective neighborhood,
public outreach, and program/density review by City Council. Development cost calculations included all
“hard” and “soft” costs associated with development.
The following methodology (as depicted in a comprehensive report conducted by TischlerBise, Affordable
Housing Fee-in-Lieu Study, Phase II in Spring of 2021) was used to determine the above Fee-in-Lieu
schedule:
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208

1) Utilizing recent public sector, private sector, and public private partnership affordable housing
projects, staff and the consultant team identified actual land and construction (hard and soft) costs
for a number of recent projects and land purchases.
2) Costs for both land and construction were analyzed by project to the square foot of net livable
development and averaged across the projects. Using the Code determined calculation of 400 square
feet per full time equivalent (FTE) employee, a total cost of constructing affordable housing per
FTE was identified.
3) Utilizing the Aspen Pitkin County Housing Authority (APCHA) Guidelines, established sales
and rental rates by Category and bedroom count were used in a calculation to identify the revenue
stream per FTE. Two important assumptions were included for the rental revenue stream: a) revenue
(rental income) was calculated over a 15 year period with a 2% annual increase in the rental rate;
and b) rental revenue was reduced by 50% to acknowledge common maintenance and operations
costs. Sales and Rental Revenue were then averaged per FTE.
4) The per FTE revenue amount for each Category (identified in #3 above) was subtracted from the
total development cost per FTE (identified in #2 above). The remainder of each calculation
subtracting the Category revenue from the total cost per FTE results in the Category Fee-in-Lieu
schedule above.
(Ord. No XX-2021)
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Chapter 26.540
CERTIFICATES OF AFFORDABLE HOUSING CREDIT
Sections:
26.540.010
26.540.020
26.540.030
26.540.040
26.540.050
26.540.060
26.540.070
26.540.080
26.540.090
26.540.100
26.540.110
26.540.120
26.540.130
26.540.140

Purpose
Terminology
Applicability and prohibitions
Authority
Application and fees
Procedures for establishing a credit
Review criteria for establishing an affordable housing credit
Procedures for issuing a certificate of affordable housing credit
Authority of the certificate
Transferability of the certificate
Exchanging category designation of an affordable housing certificate
Extinguishment and re-issuance of a certificate
Amendments
Appeals

26.540.010
Purpose
There are two main purposes of this chapter: to encourage the private sector to develop affordable
housing; and to establish an option for housing mitigation that immediately offsets the impacts of
development. A Certificate of Affordable Housing Credit is issued to the developer of affordable
housing that is not required for mitigation. Another entity can purchase such a Certificate and use
it to satisfy housing mitigation requirements. Establishing this transferable Certificate creates a
new revenue stream that can make the development of affordable housing more economically
viable. Establishing this transferable Certificate also establishes an option for mitigation that
reflects built and occupied affordable housing, thereby offsetting the impacts of development
before those impacts are felt. This Chapter describes the process for establishing, transferring and
extinguishing a Certificate of Affordable Housing Credit.
(Ord. No. 6-2010, §5; Ord. No. 32-2012, §1; Ord. No. 34-2015, §1)
26.540.020
Terminology
Certificate of Affordable Housing Credit (Credit or Certificate). A transferable document
issued by the City of Aspen acknowledging and documenting the voluntary provision of affordable
housing which is not otherwise required by this Title or by a Development Order issued by the
City of Aspen. The Certificate documents the Category Designations and number of employees
housed by the affordable housing. The Credit is irrevocable and assignable. A Certificate of
Affordable Housing Credit is a bearer instrument.
Establishing a Credit. The process of the City of Aspen acknowledging the voluntary provision
of affordable housing through issuance of a transferable Credit.
Extinguishing a Credit. The process of the City accepting a Credit to satisfy affordable housing
requirements of a development.
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Category Designation. A classification system used to reflect different sales price and rental rate
restrictions of affordable housing as set forth in the Aspen/Pitkin County Housing Authority
Guidelines.
(Ord. No. 6-2010, §5; Ord. No. 32-2012, §1)
26.540.030
Applicability and prohibitions
A. This Chapter applies to all Certificates of Affordable Housing Credit. Housing credits may
only be established from affordable housing created on a voluntary basis and designated at any
Category with established cash-in-lieu rates in the Housing Guidelines, including the deedrestriction of unrestricted units (buy-down units).
1. City of Aspen Housing Credits may be used within the city limits of the City of Aspen as
provided in this Title, and may be used in other jurisdictions as may be authorized by that
jurisdiction. City of Aspen Housing Credits may only be established from development
within the City of Aspen boundaries.
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2. Affordable Housing projects may establish City of Aspen Housing Credits in conjunction
with other state and federal affordable housing incentive programs, such as, but not limited
to the Low Income Housing Tax Credit (LIHTC).
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3. A Certificate of Affordable Housing Credit may be sold, assigned, transferred, or
conveyed. Transfer shall be evidenced by an assignment of ownership on the actual
certificate document. Upon transfer, the new owner may request the Community
Development Director re-issue the Credit Certificate acknowledging the new owner.
4. The market for Certificates of Affordable Housing Credit is unrestricted and the City shall
not prescribe or guarantee the monetary value of a Credit.
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5. The Community Development Director shall establish policies and procedures for the
printing of certificates, their safe-keeping, issuance, re-issuance, record-keeping, and
extinguishments.
6. Projects seeking approval to develop affordable housing in exchange for Certificates of
Affordable Housing Credit may be subject to additional reviews pursuant to this Title.
7. Fractional units are eligible for the establishment of Housing Credits if deed restricted as
for-sale or are subject to an agreement with the City requiring the unit to be permanently
deed restricted. For example, if a development project is required to mitigate 2.4 FTEs and
is proposing on-site units that house 3 FTEs, the additional 0.6 FTEs proposed that are not
required for mitigation are eligible for establishment as a Certificate of Affordable Housing
Credit.
8. Any affordable housing units created for the establishment of Housing Credits, including
fractions thereof, which are part of a mixed-use building shall be deed restrict as for-sale.
Units that are part of a 100% affordable housing project may be for-rent.
B. This Chapter does not apply to the following:
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1. Affordable housing created to address an obligation of a Development Order or which is
otherwise required by this Title to mitigate the impacts of development.
2. Affordable housing units created prior to the adoption of Ordinance No. 6, Series of 2010.
3. Affordable housing units developed by, or in association with: the City of Aspen, Pitkin
County, the Aspen/Pitkin County Housing Authority, or similar government or nongovernmental organization (NGO) that receives public funds for the purpose of building
affordable housing.
4. Dormitory units.
5. The creation of voluntary affordable housing units deed restricted at a Category which a
cash-in-lieu rate has not been established in the Housing Guidelines.
(Ord. No. 6-2010, §5; Ord. No. 32-2012, §1; Ord. No. 34-2015, §2) (Ord. No. XX-2021)
26.540.040
Authority
The Planning and Zoning Commission, in accordance with the procedures, standards and
limitations of this Chapter and of Chapter 26.304, Common Development Review Procedures,
shall approve, approve with conditions, or deny an application for the establishment of a Certificate
of Affordable Housing Credit.
The Community Development Director, in accordance with the procedures, standards and
limitations of this Chapter and of Section 26.304, Common Development Review Procedures, is
authorized to issue, re-issue, exchange Category designations, and extinguish a Certificate of
Affordable Housing Credit.
(Ord. No. 6-2010, §5; Ord. No. 32-2012, §1)
26.540.050
Application
All applications shall include the information required under Chapter 26.304, Common
Development Review Procedures. In addition, all applications must also include the following
information.
1. The net livable square footage of each unit and proposed number of bedrooms.
2. If applicable, the conditions under which reductions from net minimum livable square footage
requirements are requested according to Aspen Pitkin County Housing Authority Guidelines and
a copy of the recommendation from APCHA related to the units.
2.3.Proposed Category designation for each unit
3.4.Proposed Category Designation of sale or rental restriction for each unit. This should include
and conditions that APCHA will require related to either the sale and/or rental of the units
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5. Proposed employees housed by the affordable housing units in increments of no less than oneone-hundredth (.01) according to Section 26.470.100050.D2 – Employees Housed.(Table 4, FTEs
Housed)
6.. For projects approved by the Historic Preservation Commission that include affordable housing
units within a designated structure, provide a calculation for the Credits generated within the
designated structure that includes a multiplier of 1.2 x the employees housed per paragraph 5,
immediately above. This multiplier recognizes the additional costs related to preservation efforts
of designated structures. The multiplier does not apply to units/Credits established in non-historic
structures in the same project.
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7. For projects that are converting (without demolition) existing free-market (single family, duplex,
or multi-family) units into Category, deed-restricted units for the purpose of establishing
affordable housing credits, the application shall additionally contain the following:
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a. Recommendation from APCHA that identifies the development standards for a project
or unit being accepted into a deed restriction by APCHA. The application should
specifically reference APCHA’s evaluation of the property and any necessary
improvements to the property necessary to meet APCHA requirements. Eventual issuance
of credits will be conditioned on fulfilling the identified development requirements.

4.

b. A precise evaluation, conducted by an architect or other qualified party that identifies
the existing net livable area of the unit is required. If a unit is below APCHA’s minimum
net livable area based on the number of bedrooms (as established by APHCA’s
Guidelines), a 400 square feet per FTE calculation will be utilized instead of the bedroom
count, in determining the number of Credits that will be generated by the project.
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(Ord. No. 6-2010, §5; Ord. No. 32-2012, §1) (Ord. No. XX-2021)
26.540.060
Procedures for establishing an affordable housing credit
A development application to establish a certificate of Affordable Housing Credit shall be
reviewed pursuant to the Common Development Review Procedures set forth at Chapter 26.304,
and the following procedures and standards. The City of Aspen Planning and Zoning Commission
shall review a recommendation from the Community Development Director and shall approve,
approve with conditions, or deny an application to establish Certificates of Affordable Housing
Credit. This requires a one-step process as follows:
A. Step One – Review before the Planning and Zoning Commission.
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1. Purpose: To determine if the application meets the standards for authorizing establishment
of a Certificate of Affordable Housing Credit
2. Process: The Planning and Zoning Commission shall approve, approve with conditions,
or deny the application after considering the recommendation of the Community
Development Director.
3. Standards of review: 26.540.070
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4. Form of decision: Planning and Zoning Commission decision shall be by resolution. The
resolution may include a description or diagram of the affordable housing.
5. Notice requirements: The requirements of 26.212.060 shall apply. No public hearing
notice is required.
(Ord. No. 6-2010, §5; Ord. No. 32-2012, §1)
26.540.070
Review criteria for establishing an affordable housing credit
An Affordable Housing Credit may be established by the Planning and Zoning Commission if all
of the following criteria are met. The proposed units do not need to be constructed prior to this
review.
A. The proposed affordable housing unit(s) comply with the review standards of Section
26.470.0870.4(a-d).D.7.a-g
B. The affordable housing unit(s) are not an obligation of a Development Order and are not
otherwise required by this Title to mitigate the impacts of development.
(Ord. No. 6-2010, §5; Ord. No. 32-2012, §1)
26.540.080
Procedure for issuing a certificate of affordable housing credit
Once the Planning and Zoning Commission has approved an Affordable Housing Credit through
adoption of a Resolution, and a Certificate of Occupancy has been issued for the affordable housing
unit(s), the Community Development Director shall issue a Certificate of Affordable Housing
Credit in a form prescribed by the Director.
A. The Certificate of Affordable Housing Credit shall include the following information:
A. The Planning and Zoning Resolution approving the establishment of Affordable Housing
Credits for a project shall identify one of two possible paths for the eventual issuance of established
credits:
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1. Upon completion of the project and the presentation of a Certificate of Occupancy and APCHA
deed restriction for the completed affordable units, 100% of the approved Certificates shall be
issued in a form prescribed by the Community Development Director; or,
2. Upon presentation of a performance bond, letter of credit, or other financial instrument
acceptable to the City Attorney in guaranteeing the eventual completion of the project, a project
developer will receive phased issuance of Affordable Housing Credits per the following schedule:
•
•
•

30% of approved Credits at completion of Foundation inspection
30% of approved Credits at completion of Framing / Roofing inspection
40% of approved Credits at presentation of Certificate of Occupancy and the
APCHA deed restriction
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3. The bond, letter of credit, or other financial instrument shall be presented and reviewed with
the submission of the building permit and will be for an amount of 100 % of the total project
valuation.
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4. Approval of phased issuance of Affordable Housing Credits must be included in the Planning
and Zoning Commission Resolution. No phased issuance shall occur until the City Attorney has
reviewed and approved the provided financial instrument.
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5. If phased issuance is approved by the Planning and Zoning Commission Resolution and the
project developer determines ultimately not to pursue the phased issuance, Credits will be issued
per Paragraph 1 at the time of the completed project.
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B. Upon successful completion of the requirements of Paragraph 1 or 2 above, the issued
Certificate of Affordable Housing Credit shall include the following information:
1. A number of the Certificate in chronological order of their issuance.
2. Parcel identification number, legal address and the street address of the affordable housing.
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3. The Category Designation and number of employees housed by the affordable housing
units, according to Section 26.470.100.2 – Employees Housed, in increments of no less
than one-one-hundredths (.01).
(Ord. No. 6-2010, §5; Ord. No. 32-2012, §1; Ord. No. 34-2015, §3) (Ord. No. XX-2021)
26.540.090
Authority of the Certificate
The Certificate may be utilized in whole or in part, including fractions of an FTE no less than .01
FTE, to satisfy affordable housing mitigation requirements in accordance with other applicable
sections of this Title.
(Ord. No. 6-2010, §5; Ord. No. 32-2012, §1)
26.540.100
Transferability of the certificate
A. A Certificate of Affordable Housing Credit may be sold, assigned, transferred, or conveyed in
whole or in part, in increments no less than one-one-hundredth (.01). Transfer of Title shall be
evidenced by an assignment of ownership on the actual certificate document. Upon transfer, the
new owner may request the City re-issue the Certificate acknowledging the new owner. Reissuance shall not require re-review by the Planning and Zoning Commission.
B. The sale, assignment, conveyance or other transfer or change in ownership of a Certificate of
Affordable Housing Credit shall be recorded in the real estate records of the Pitkin County Clerk
and Recorder and must be reported by the grantor to the City of Aspen Community Development
Department within five (5) days of such transfer. The report of such transfer shall disclose the
Certificate number, the grantor, the grantee and the total value of the consideration paid for the
Certificate. Failure to timely or accurately report such transfer shall not render the Credit void.
C. The market for Certificates of Affordable Housing Credit is unrestricted and the City shall not
prescribe or guarantee the monetary value of a Certificate of Affordable Housing Credit.
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(Ord. No. 6-2010, §5; Ord. No. 32-2012, §1)
26.540.110
Converting category designation of an affordable housing certificate
Certificates of Affordable Housing Credit represent a number of employees housed at a specific
Category designation. Projects seeking extinguishment of a Credit to satisfy affordable housing
mitigation standards of this Title may have a different Category Designation requirement than an
existing Certificate represents. This section sets forth a process to convert a Certificate of a certain
Category Designation for a Certificate of a different Category Designation. This process amends
the number of employees housed to create an equivalency. This Section relies on the Affordable
Housing Dedication Fees (aka Fee-in-Lieu) stated in the Aspen Pitkin County Housing Authority
Guidelines, as are amended from time to time.
To convert a Certificate of a certain Category Designation for a Certificate of a different Category
Designation, the following steps are necessary:
Multiply the employees housed stated on the existing Certificate by the per
Step 1.
employee Fee-in-Lieu fee for the Category Designation as stated in the APCHA
Guidelines.
Step 2.
Divide the resulting number from step 1 by the Fee-in-Lieu fee for the Category
Designation of the proposed Certificate.
The resulting number from step 2 shall be the employees housed for the proposed Certificate. The
Community Development Director shall re-issue a Certificate using this number of employees
housed and specifying the proposed Category Designation.
Example: An owner of a Category 3 Certificate wishes to exchange the Certificate for a
Category 2 Certificate. The existing Certificate states 2.25 employees housed.
Step 1. Employees housed multiplied by Category 3 per-FTE Fee-in-Lieu.
2.25 X $217,567 = $489,525.75
Step 2. Number from step 1 divided by Category 2 per-FTE Fee-in-Lieu.
$489,525.75 / $230,583 = 2.12
In this example, the Community Development Director would re-issue a Certificate stating
2.12 employees housed and a Category 2 designation. Please note that the Aspen/Pitkin
County Housing Authority Fee-in-Lieu rates change from time to time. The rates used for this
calculation shall be those in effect upon request for conversion.
The conversion of a Certificate’s Category Designation shall be approved by the Community
Development Director and shall not require additional review by the Planning and Zoning
Commission.
(Ord. No. 32-2012, §1)
26.540.120
Extinguishment and Re-Issuance of a Certificate
E. Unless otherwise stated in a Development Order, extinguishing all or part of a Certificate of
Affordable Housing Credit shall occur prior to issuance of a Building Permit for the development
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for which the housing mitigation is required. Extinguishment shall be evidenced by an assignment
of ownership on the actual certificate document to “the City of Aspen for extinguishment.”
B. Certificates of Affordable Housing Credit may be extinguished to satisfy affordable housing
requirements of this Title if the Community Development Director finds the following standards
met:
1. All other necessary approvals for the proposed development, as required by this Title, have
been obtained and the applicant has submitted the necessary information, pursuant to
Section 26.304.075, Building Permit.
2. The applicant has submitted authentic Certificates of Affordable Housing Credit in the
number and Category Designation required for the development.
3. The Certificate owner has assigned ownership of the Certificates to “the City of Aspen for
extinguishment.”
C. When all of a Certificate is extinguished, the city shall void the Certificate. When part of a
Certificate is extinguished, the city shall issue a Certificate citing the remaining FTEs in
increments of no less than .01 of employees housed.
(Ord. No. 32-2012, §1)
26.540.130
Amendments
Amendments to an affordable housing project that occur during additional review(s) required by
this Title or other amendments which do not change the essential nature of the project may be
approved by the Community Development Director. Revisions to the number or Category
Designation of the affordable housing units and Credit Certificates to be issued shall be reflected
in a revised development order.
Revisions to the number or Category Designation of the affordable housing units and Credit
Certificates to be issued, proposed after all approvals are granted, shall require re-review pursuant
to the standards and procedures of this Chapter.
(Ord. No. 32-2012, §1)
26.540.140
Appeals
An applicant aggrieved by a determination made by the Community Development Director or
Planning and Zoning Commission, pursuant to this Chapter, may appeal the decision to the City
Council, pursuant to the procedures and standards of Chapter 26.316, Appeals.
(Ord. No. 32-2012, §1)
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26.470.100

Planning and Zoning Commission applications.

D. Demolition or redevelopment of multi-family housing. The City's neighborhoods have traditionally
been comprised of a mix of housing types, including those affordable by its working residents. However,
because of Aspen's attractiveness as a resort environment and because of the physical constraints of the
upper Roaring Fork Valley, there is constant pressure for the redevelopment of dwellings currently
providing resident housing for tourist and second-home use. Such redevelopment results in the
displacement of individuals and families who are an integral part of the Aspen work force. Given the
extremely high cost of and demand for market-rate housing, resident housing opportunities for displaced
working residents, which are now minimal, will continue to decrease.
Preservation of the housing inventory and provision of dispersed housing opportunities in Aspen have been
long-standing planning goals of the community. Achievement of these goals will serve to promote a
socially and economically balanced community, limit the number of individuals who face a long and
sometimes dangerous commute on State Highway 82, reduce the air pollution effects of commuting and
prevent exclusion of working residents from the City's neighborhoods.
The Aspen Area Community Plan established a goal that affordable housing for working residents be
provided by both the public and private sectors. The City and the Aspen/Pitkin County Housing Authority
have provided affordable housing both within and adjacent to the City limits. The private sector has also
provided affordable housing. Nevertheless, as a result of the replacement of resident housing with second
homes and tourist accommodations and the steady increase in the size of the workforce required to assure
the continued viability of Aspen area businesses and the City's tourist-based economy, the City has found
it necessary, in concert with other regulations, to adopt limitations on the combining, demolition or
conversion of existing multi-family housing in order to minimize the displacement of working residents, to
ensure that the private sector maintains its role in the provision of resident housing and to prevent a housing
shortfall from occurring.
The combining, demolition (see definition of demolition.), conversion, or redevelopment of multi-family
housing shall be approved, approved with conditions or denied by the Planning and Zoning Commission
based on compliance with the following requirements (see definition of demolition.):
1. Requirements for combining, demolishing, converting or redeveloping free-market multi-family
housing units: Only one (1) of the following two (3) options is required to be met when
combining, demolishing, converting or redeveloping a free-market multi-family residential
property. To ensure the continued vitality of the community and a critical mass of local working
residents, no net loss of density (total number of units) between the existing development and
proposed development shall be allowed.
a. One-hundred-percent replacement. In the event of the demolition of free-market multifamily housing, the applicant shall have the option to construct replacement housing
consisting of no less than one hundred percent (100%) of the number of units, bedrooms and
net livable area demolished. The replacement units shall be deed-restricted as resident
occupied (RO) affordable housing, pursuant to the Guidelines of the Aspen/Pitkin County
Housing Authority. In summary, this option replaces the demolished free-market units with
an equal number of units, bedrooms and net livable area of deed-restricted, Resident
Occupied (RO) development. An applicant may choose to provide the mitigation units at a
lower category designation. Each replacement unit shall be approved pursuant to Subsection
CD, Affordable housing, of this Section.
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When this one-hundred-percent standard is accomplished, the remaining development on
the site may be free-market residential development with no additional affordable housing
mitigation required as long as there is no increase in the number of free-market residential
units on the parcel. Free-market units in excess of the total number originally on the parcel
shall be reviewed pursuant to Section 26.470.110, subsection HJ or KI, Residential
Development – sixty (60%) or seventy (70%) percent affordable as required.
b. Fifty-percent replacement. In the event of the demolition of free-market multi-family
housing and replacement of less than one hundred percent (100%) of the number of previous
units, bedrooms or net livable area as described above, the applicant shall be required to
construct affordable housing consisting of no less than fifty percent (50%) of the number of
units, bedrooms and the net livable area demolished. The replacement units shall be deedrestricted as Category 4 housing, pursuant to the guidelines of the Aspen/Pitkin County
Housing Authority. In summary, this option replaces the free-market units – with 50% of
the new units, bedrooms and net livable area allowed as free market units and 50% of the
new units, bedrooms and net livable area required as deed-restricted, Category 4, affordable
housing units. An applicant may choose to provide mitigation units at a lower category
designation. Each replacement unit shall be approved pursuant to Paragraph 26.470.100.CD,
Affordable housing.
When this fifty-percent standard is accomplished, the remaining development on the site
may be free-market residential development as long as additional affordable housing
mitigation is provided pursuant to Section 26.470.080 – General Requirements, and there is
no increase in the number of free-market residential units on the parcel. Free-market units
in excess of the total number originally on the parcel shall be reviewed pursuant to Section
26.470.100, subsection HJ or IK, Residential Development – sixty (60%) or seventy (70%)
percent affordable as required.
c. One-hundred percent affordable housing replacement. When one-hundred-percent of the
free-market multi-family housing units are demolished and are solely replaced with deedrestricted affordable housing units on a site that are not required for mitigation purposes,
including any net additional dwelling units, pursuant to Section 26.470.110.D, Affordable
Housing; all of the units in the redevelopment are eligible for a Certificate of Affordable
Housing Credit, pursuant to Section 26.540 Certificate of Affordable Housing Credit. Any
remaining unused free market residential development rights shall be vacated.
2. Requirements for demolishing deed-restricted, affordable multi-family housing units: In the
event a project proposes to demolish or replace existing deed-restricted affordable housing units,
the redevelopment may increase or decrease the number of units, bedrooms or net livable area
such that there is no decrease in the total number of employees housed by the existing units.
The overall number of replacement units, unit sizes, bedrooms and category of the units shall
comply with the Aspen/Pitkin County Housing Authority Guidelines.
3. Location requirement. Multi-family replacement units, both free-market and affordable, shall
be developed on the same site on which demolition has occurred, unless the owner shall
demonstrate and the Planning and Zoning Commission determines that replacement of the units
on site would be in conflict with the parcel's zoning or would be an inappropriate solution due
to the site's physical constraints.
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When either of the above circumstances result, the owner shall replace the maximum number of
units on site which the Planning and Zoning Commission determines that the site can
accommodate and may replace the remaining units off site, at a location determined acceptable
to the Planning and Zoning Commission, or may replace the units by extinguishing the requisite
number of affordable housing credits, pursuant to Sec. 26.540, Certificates of Affordable
Housing Credit.
When calculating the number of credits that must be extinguished, the most restrictive
replacement measure shall apply. For example, for an applicant proposing to replace one 1,000
square foot three-bedroom unit at the 50% rate using credits, the following calculations shall be
used:
•

50% of 1,000 square feet = 500 square feet to be replaced. At the Code mandated rate of 1
FTE per 400 square feet of net livable area, this requires 1.25 credits to be extinguished; or

•

A three-bedroom unit = 3.0 FTE’s. 50% of 3.0 FTE’s = 1.50 credits to be extinguished.

Therefore, the applicant must extinguish 1.50 credits to replace a three-bedroom unit at the 50%
rate. The credits to be extinguished would be Category 4 credits.
2.
3.4.Fractional unit requirement. When the affordable housing replacement requirement of this
Section involves a fraction of a unit, fee-in-lieu may be provided only upon the review and
approval of the City Council, to meet the fractional requirement only, pursuant to Paragraph
26.470.110.C, Provision of required affordable housing via a fee-in-lieu payment.
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4.1.Location requirement. Multi-family replacement units, both free-market and affordable, shall
be developed on the same site on which demolition has occurred, unless the owner shall
demonstrate and the Planning and Zoning Commission determines that replacement of the units
on site would be in conflict with the parcel's zoning or would be an inappropriate solution due
to the site's physical constraints.
When either of the above circumstances result, the owner shall replace the maximum number of
units on site which the Planning and Zoning Commission determines that the site can
accommodate and may replace the remaining units off site, at a location determined acceptable
to the Planning and Zoning Commission, or may replace the units by extinguishing the requisite
number of affordable housing credits, pursuant to Sec. 26.540, Certificates of Affordable
Housing Credit.
When calculating the number of credits that must be extinguished, the most restrictive
replacement measure shall apply. For example, for an applicant proposing to replace one 1,000
square foot three-bedroom unit at the 50% rate using credits, the following calculations shall be
used:
•

50% of 1,000 square feet = 500 square feet to be replaced. At the Code mandated rate of 1
FTE per 400 square feet of net livable area, this requires 1.25 credits to be extinguished; or

•

A three-bedroom unit = 3.0 FTE’s. 50% of 3.0 FTE’s = 1.50 credits to be extinguished.
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Therefore, the applicant must extinguish 1.50 credits to replace a three-bedroom unit at the 50%
rate. The credits to be extinguished would be Category 4 credits.
5. Timing requirement. Any replacement units required to be deed-restricted as affordable housing
shall be issued a certificate of occupancy, according to the Building Department, and be
available for occupancy at the same time as, or prior to, any redeveloped free-market units,
regardless of whether the replacement units are built on site or off site.
6. Redevelopment agreement. The applicant and the City shall enter into a redevelopment
agreement that specifies the manner in which the applicant shall adhere to the approvals granted
pursuant to this Section and penalties for noncompliance. The agreement shall be recorded
before an application for a demolition permit may be accepted by the City.
7. Growth management allotments. The existing number of free-market residential units, prior to
demolition, may be replaced exempt from growth management, provided that the units conform
to the provisions of this Section. The redevelopment credits shall not be transferable separate
from the property unless permitted as described above in Subparagraph 4, Location requirement.
8. Exemptions. The Community Development Director shall exempt from the procedures and
requirements of this Section the following types of development involving Multi-Family
Housing Units. An exemption from these replacement requirements shall not exempt a
development from compliance with any other provisions of this Title:
8.
a. The replacement of Multi-Family Housing Units after non-willful demolition such as a
flood, fire, or other natural catastrophe, civil commotion, or similar event not purposefully
caused by the land owner. The Community Development Director may require
documentation be provided by the landowner to confirm the damage to the building was infact non-willful.
To be exempted, the replacement development shall be an exact replacement of the previous
number of units, bedrooms, and square footage and in the same configuration. The
Community Development Director may approve exceptions to this exact replacement
requirement to accommodate changes necessary to meet current building codes; improve
accessibility; to conform to zoning, design standards, or other regulatory requirements of
the City; or, to provide other architectural or site planning improvements that have no
substantial effect on the use or program of the development. (Also see Chapter 26.312 –
Nonconformities.) Substantive changes to the development shall not be exempted from this
Section and shall be reviewed as a willful change pursuant to the procedures and
requirements of this Section.
b. The demolition of Multi-Family Housing Units by order of a public agency including, but
not limited to, the City of Aspen for reasons of preserving the life, health, safety, or general
welfare of the public.
b.
c. The demolition, combining, conversion, replacement, or redevelopment of Multi-Family
Housing Units which have been used exclusively as tourist accommodations or by nonworking residents. The Community Development Director may require occupancy records,
leases, affidavits, or other documentation to the satisfaction of the Director to demonstrate
that the unit(s) has never housed a working resident. All other requirements of this Title
shall still apply including zoning, growth management, and building codes.)

Formatted: Indent: Left: 0.75", No bullets or
numbering

Formatted: Indent: Left: 1.06"

Formatted: Indent: Left: 1.06", No bullets or
numbering

221

c.
d. The demolition, combining, conversion, replacement, or redevelopment of Multi-Family
Housing Units which were illegally created (also known as “Bandit Units”).
Any
improvements associated with Bandit Units shall be required to conform to current
requirements of this Title including zoning, growth management, and building codes.
Replaced or redeveloped Bandit Units shall be deed restricted as Resident Occupied
affordable housing, pursuant to the Guidelines of the Aspen/Pitkin County Housing
Authority.
d.
e. Any development action involving demising walls or floors/ceilings necessary for the
normal upkeep, maintenance, or remodeling of adjacent Multi-Family Housing Units.
e.
f. A change order to an issued and active building permit that proposes to exceed the
limitations of remodeling/demolition to rebuild portions of a structure which, in the opinion
of the Community Development Director, should be rebuilt for structural, safety,
accessibility, or significant energy efficiency reasons first realized during construction,
which were not known and could not have been reasonably predicted prior to construction,
and which cause no or minimal changes to the exterior dimensions and character of the
building.
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Exhibit G - Ord.13 Redlines

26.470.050. Calculations.
A. General. Whenever employee housing or fee-in-lieu is required to mitigate for employees
generated by a development, there shall be an analysis and credit for employee generation of the
existing project, prior to redevelopment, and an employee generation analysis of the proposed
development. The employee mitigation requirement shall be based upon the incremental employee
generation difference between the existing development and the proposed development. Unless
otherwise exempted by this Chapter, the employee mitigation requirement shall be based upon the
total employee generation of the proposed development. Except for the conversion between
residential and lodge uses outlined in Section 26.470.140, Reconstruction limitations, cCredits are
not given for changes between the land use categories outlined in Table 1. For instance, a change
in use from commercial net leasable area to free-market residential units does not generate a credit.
B. Employee generation rates. Table 3 establishes the employee generation rates are the result
of the Employee Generation Study, an analysis sponsored by the City during the fall and winter of
2012 considering the actual employment requirements of over one hundred (100) Aspen
businesses. This study is available at the Community Development Department. Employee
generation is quantified as full-time equivalents (FTEs) per one thousand (1,000) square feet of
net leasable space or per lodge bedroom.
Table 3, Employee Generation Rates
Employees Generated per 1,000 Square
Zone District
Feet of Net Leasable Space
Commercial
Core
(CC) 4.7
Commercial
(C-1)
Neighborhood
Commercial
(NC)
Commercial Lodge (CL) commercial space
Lodge
(L)
commercial
space
Lodge Preservation (LP) commercial space
Lodge Overlay (LO) commercial space
Ski Base (SKI) commercial space
Mixed-Use (MU)
3.6
Service Commercial Industrial (S/C/I)
3.9
Public1
5.1
Lodge Preservation (LP) lodge units
.3 per lodging bedroom
Lodge (L), Commercial Lodge (CL), Ski Base .6 per lodging bedroom
(SKI) and other zone district lodge units
1
For the Public Zone, the study evaluated only office-type public uses, and this
number should not be considered typical for other non-office public facilities. Hence,
each Essential Public Facility proposal shall be evaluated for actual employee
generation.
Each use within a mixed-use building shall require a separate calculation to be added to the total
for the project. For commercial net leasable space within basement or upper floors, the rates
quoted above shall be reduced by twenty-five percent (25%) for the purpose of calculating total
employee generation. This reduction shall not apply to lodge units.
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For lodging projects with flexible unit configurations, also known as "lock-off units," each separate
"key" or rentable division shall constitute a unit for the purposes of this Section, such that
employee generation is assessed on the configuration with the most number of rentable units.
Timeshare units and exempt timeshare units are considered lodging projects for the purposes of
determining employee generation. Free-market residential units included in a lodge development
and which may be rented to the general public as a lodge unit, shall be counted as a lodge key in
the calculation of employee generation.
A. Employee generation review. All essential public facilities shall be reviewed by the
Planning and Zoning Commission to determine employee generation, pursuant to Section
26.470.110D. In addition, any applicant who believes the employee generation rate is
different than that outlined herein may request an employee generation review with the
Planning and Zoning Commission during a duly noticed public hearing, pursuant to Section
26.304.060.E. In establishing employee generation, the Planning and Zoning Commission
shall consider the following:
1) The expected employee generation of the use considering the employment generation
pattern of the use or of a similar use within the City or a similar resort.
2) Any unique employment characteristics of the operation.
3) The extent to which employees of various uses within a mixed-use building or of a
related off-site operation will overlap or serve multiple functions.
4) A proposed restriction requiring full employee generation mitigation upon vacation of
the type of business acceptable to the Planning and Zoning Commission.
5) Any proposed follow-up analyses of the project (e.g., an audit) to confirm actual
employee generation. The requirements of any proposed follow-up analysis shall be
outlined in a Development Agreement, pursuant to Chapter 26.490
6) For lodge projects only: An efficiency or reduction in the number of employees
required for the lodging component of the project may, at the discretion of the
Commission as a means of incentivizing a lodge project, be applied as a credit towards
the mitigation requirement of the free-market residential component of the project.
Any approved reduction shall require an audit to determine actual employee generation
after two (2) complete years of operation of the lodge.
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26.470.070
Exempt development.
The following types of development shall be exempt from the provisions of this Chapter.
Development exempt from growth management shall not be considered exempt from other
chapters of the Land Use Code. Where applicable, exemptions are cumulative.

G. Remodeling or replacement of existing lodge development. Remodeling or replacement of
existing lodge buildings and portions thereof shall be exempt from the provisions of growth
management, provided that demolition is not triggered, no additional net leasable square footage
or lodge units are created, and there is no change in use. However, reduction of lodging units shall
require approval pursuant to Section 26.470.110(F). If redevelopment involves an expansion of
the number of or size of individual lodge units, only the replacement of existing lodge units/keys
shall be exempt. Existing, prior to demolition, net leasable square footage and lodge units shall be
documented by the City Zoning Officer prior to demolition. Also see definition of demolition,
Section 26.104.100.
H.G. Special events. Special events permitted by the City shall be exempt from this Chapter.
I.H. Accessory dwelling units and carriage houses. The development of accessory dwelling
units
(ADUs) and carriage houses shall be exempt from the provisions of this Chapter but subject to the
provisions of Chapter 26.520, Accessory Dwelling Units and Carriage Houses.
J.I. Retractable canopies and trellis structures. Trellis structures and retractable canopies
appended to a commercial or lodging structure shall be exempt from growth management provided
that: a) there is no expansion of floor area; and b) the canopy or trellis structure is not enclosed
by walls, screens, windows or other enclosures. Awnings shall be exempt from this Chapter.
K.J.

Public infrastructure. The development of public infrastructure such as roads, bridges,

waterways, utilities and associated poles, wires, conduits, drains, hydrants and similar items
considered essential services shall be exempt from growth management. Essential public facilities
shall not be exempt and shall be reviewed pursuant to Section 26.470.110.D, Essential public
facilities. (Also see definition of essential services, Section 26.104.100)
(Ord. No. 6, 2019, §4)
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26.470.080. General Review Standards.
All Planning and Zoning Commission and City Council applications for growth management
review shall comply with the following standards.
A. Sufficient Allotments: Sufficient growth management allotments are available to
accommodate the proposed development, pursuant to Subsection 26.470.040.B. Applications for
multi-year development allotment, pursuant to Paragraph 26.470.110.A shall be required to meet
this standard for the growth management years from which the allotments are requested.
B. Development Conformance: The proposed development conforms to the requirements and
limitations of this Title, of the zone district or a site specific development plan, any adopted
regulatory master plan, as well as any previous approvals, including the Conceptual Historic
Preservation Commission approval, the Conceptual Commercial Design Review approval and the
Planned Development – Project Review approval, as applicable.
C. Public Infrastructure and Facilities. The proposed development shall upgrade public
infrastructure and facilities necessary to serve the project. Improvements shall be at the sole costs
of the developer. Public infrastructure includes, but is not limited to, water supply, sewage
treatment, energy and communication utilities, drainage control, fire and police protection, solid
waste disposal, parking and road and transit services.
D. Affordable Housing Mitigation.
1) For commercial development, sixty-five percent (65%) of the employees generated by
the additional commercial net leasable space, according to Section 26.470.050.B,
Employee generation rates, shall be mitigated through the provision of affordable
housing.
2) For lodge development, sixty-five percent (65%) of the employees generated by the
additional lodge pillows, according to Section 26.470.050.B, Employee generation
rates, shall be mitigated through the provision of affordable housing. For the
redevelopment or expansion of existing lodge uses, see section 26.470.100.H. G.
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3) For the redevelopment of existing commercial net leasable space that did not previously
mitigate (see Section 26.470.070.F), the mitigation requirements for affordable housing
shall be phased at 15% beginning in 2017, and by 3% each year thereafter until 65% is
reached, as follows:
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Development Order applied for during
calendar year -

Mitigation required
(percent of employees generated by the existing
space that has previously not mitigated)

2017

15%

2018

18%

2019

21%

2020

24%

2021

27%

2022

30%

2023

33%

2024

36%

2025

39%

2026

42%

2027

45%

2028

48%

2029

51%

2030

54%

2031

57%

2032

60%

2033

63%

2034

65%

4) Unless otherwise exempted in this chapter, when a change in use between development
categories is proposed, the employee mitigation shall be based on the use the
development is converting to. For instance, if a commercial space is being converted
to lodge units, the mitigation shall be based on the requirements for lodge space,
outlined in subsection 2, above. Conversely, if lodge units are being converted to
commercial space, the mitigation shall be based on the requirements for commercial
space, outlined in subsections 1 and 3, above.
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5) For free-market residential development, affordable housing net livable area shall be
provided in an amount equal to at least thirty percent (30%) of the additional freemarket residential net livable area.
6) For essential public facility development, mitigation shall be determined based on
Section 26.470.110.D.
7) For all affordable housing units that are being provided as mitigation pursuant to this
chapter or for the creation of a Certificate of Affordable Housing Credit pursuant to
Chapter 26.540, or for any other reason:
a. The proposed units comply with the Guidelines of the Aspen/Pitkin County
Housing Authority, as amended.
b. Required affordable housing may be provided through a mix of methods outlined
in this chapter, including newly built units, buy down units, certificates of
affordable housing credit, or cash-in-lieu.
c. Affordable housing that is in the form of newly built units or buy-down units shall
be located on the same parcel as the proposed development or located off-site
within the City limits. Units outside the City limits may be accepted as mitigation
by the City Council, pursuant to Section 26.470.110.B. When off-site units within
City limits are proposed, all requisite approvals shall be obtained prior to approval
of the growth management application.
d. Affordable housing mitigation in the form of a Certificate of Affordable Housing
Credit, pursuant to Chapter 26.540, shall be extinguished pursuant to Section
26.540.120, Extinguishment and Re-Issuance of a Certificate, utilizing the
calculations in Section 26.470.050.F, Employee/Square Footage Conversion.
e. If the total mitigation requirement for a project is less than .25 FTEs, a cash-in-lieu
payment may be made by right. If the total mitigation requirement for a project is
.25 or more FTEs, a cash-in-lieu payment shall require City Council approval,
pursuant to Section 26.470.110.C.
f. Affordable housing units shall be approved pursuant to Paragraph 26.470.100.D,
Affordable housing, and be restricted to a Category 4 rate as defined in the
Aspen/Pitkin County Housing Authority Guidelines, as amended. An applicant
may choose to provide mitigation units at a lower category designation.
g. Each unit provided shall be designed such that the finished floor level of fifty
percent (50%) or more of the unit's net livable area is at or above natural or finished
grade, whichever is higher. This dimensional requirement may be varied through
Special Review, Pursuant to Chapter 26.430
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8) Affordable housing units that are being provided absent a requirement ("voluntary
units") may be deed-restricted at any level of affordability, including residential
occupied (RO).
(Ord. No. 12, 2019, §2 & 3)
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26.470.100
Planning and Zoning Commission applications.
…
G. Expansion or new lodge development. The expansion of an existing lodge, the
redevelopment of existing lodge which meets the definition of demolition, or the development
of a new lodge shall be approved, approved with conditions or denied by the Planning and
Zoning Commission based on the following criteria:
Sixty-five percent (65%) of the employees generated by the lodge, timeshare lodge, exempt
timeshare units, and associated commercial development, according to Paragraph
26.470.050.B, Employee generation, shall be mitigated through the provision of affordable
housing. Free-market residential units included in a lodge development and which may be
rented to the general public as a lodge unit shall be considered lodge units and mitigated
through the provision of affordable housing in accordance with this section. Affordable
housing units provided shall be approved pursuant to Paragraph 26.470.100.D, Affordable
housing.
1) If the project contains a minimum of one (1) lodge unit per five hundred (500) square
feet of lot area, the following affordable housing mitigation standards shall apply:
a. Affordable housing net livable area equaling a percentage, as defined in the unit
size table below, of the additional free-market residential net livable area shall be
mitigated through the provision of affordable housing.
b. A percentage, as defined in the table below, of the employees generated by the
additional lodge, timeshare lodge, exempt timeshare units and associated
commercial development, according to Paragraph 26.470.100.A.1, Employee
generation, shall be mitigated through the provision of affordable housing.
Affordable
Housing
Net
Average Net Livable Area
Percentage of Employee
Livable
Area
Required
of Lodge Units Being
Generation Requiring the
(Percentage of Free-Market
Added to the Parcel
Provision of Mitigation
Net Livable Area)
600 square feet or greater

30%

65%

500 square feet
400 square feet

30%
20%

40%
20%

300 square feet or smaller

10%

10%

When the average unit size falls between the square-footage categories, the required
affordable housing shall be determined by interpolating the above schedule. For
example, a lodge project with an average unit size of four hundred fifty (450) square
feet shall be required to provide mitigation for thirty percent (30%) of the
employees generated.
2) If the project contains less than one (1) lodge unit per five hundred (500) square feet
of lot area, the following affordable housing mitigation standards shall apply:
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i.

Affordable housing net livable area equaling thirty percent (30%) of the
additional free-market residential net livable area shall be mitigated through
the provision of affordable housing.

ii.

Sixty-five percent (65%) of the employees generated by the additional
lodge, timeshare lodge, exempt timeshare units and associated commercial
development, according to Paragraph 26.470.050.B, Employee generation,
shall be mitigated through the provision of affordable housing.

3) New or redeveloped Boutique Lodges, or the conversion of lodge, residential or commercial
uses to boutique lodge is subject to the mitigation standards for commercial uses as provided for
in section 26.470.080.D.1 and 3.
(Ord. No. 6, 2019, §6; Ord. No. 12, 2019, §8, §9, §10)
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EXHIBIT H - Notes from Outreach Sessions
GMQS / Credits Outreach meeting
April 6, Noon
Rally Dupps noted the proposed changes in calcs seem to be based on real data, particularly Cat. 2. It’s beneficial
to have 35-36 years of data. Eye opening. What is the right category for standard mitigation? Maybe it should be
less than Cat. 4.
Ben said that thought went into the Categories being different based on what was generating the impact;
commercial vs. residential. Would require new analysis to shift this.
Amos Underwood asked- what is the idea behind Fee-in-Lieu?
Ben- attitudes about FIL. started to change when credits were put in place. Became less desirable to accept
FIL. FIL. is a necessary option for small projects. Used as a baseline for the value of credits. We need the numbers
to convert various affordable housing mitigation options between one category and another.
Jean Coulter asked about the transparency of tracking credits to help clarify the market? The info that is available
doesn’t feel super current.
Ben mentioned that more clarity on the market might be reassuring to banks being asked to provide financing
based on value of credits.
Amos asked whether there will be any changes to the City’s credits. Ben clarified that the City doesn’t receive any
credits for AH projects it develops. The City has in some instances banked mitigation they did on one property to
count for mitigation on a future unrelated project.
Linda Manning asked if Multi-family housing replacement improvements will stay on the front burner. Ben said
yes. Second half of 2021.
Adam Roy asked when additional credit program improvements will proceed. He’d like to see it happen soon.
Ben mentioned other models for creation of affordable housing, such as a public entity land-banking and then
issuing RFPs for development.
Rally asked if we are thinking about multi-family housing replacement and credits having a carrot and stick
association? Ben said that we recognize that tweaks to MF replacement requires thinking through the possible
negative consequences. Relationships are complex.
Ben noted that this is basically the presentation going to Council on April 12th.
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GMQS / Credits Outreach meeting
April 7, 4:30
Topic/Purpose:
1. Main Purpose: Provide detailed info on code amendments – resulting from city council direction
2. Ancillary: Council discussions – high level discussion regarding future code changes.
Staff approach: take it slow, realize (covid-19) context, evaluate holistically, understand the impacts.
Proposed updates:
1. Fee-in-lieu update
2. Improvements to AH credits
3. Elimination of lodge incentives and credits – AH mitigation
4. Clean up MF replacement – no policy or regulation changes
#3 - Pete fornell – example of W Aspen is a good example vs. lift 1 corridor. W Aspen mitigated for 2 employees.
Mitch: flip side – remembering why lift 1 couldn’t be redeveloped as a lodge
Fee-in-Lieu

Mitch: the City grossly overpaid for these land costs. City isn’t good at negotiating. Pete F: bring in valuation for
his project (what address??) matter of public record, $2 mil. 1020 E Cooper was bought specifially to develop AH –
good data, most recent purchase. Ben – that’s why we kept it in there, value still valid. Mitch – city paid double for
lumbar yard. Pete F. agrees.

Pete F: See the hard numbers – need to consider other things. Factor two items in: “convenience factor” for
anyone who attempts to use cash-in-lieu; need legit profit for private sector person building these things, not
break even. Ben: topic explored, we conveyed that info and peter did also. Main issue is ability for COA to develop
affordable housing. Credits program from an impact fee perspective – consultant team was uncomfortable
building in profit.
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Pete: private developers can’t compete with COA developing. Mitch: way to maintain having profit as a factor to
be reasonable.– recognize real value of actually building units from the private sector side. Ben – hard to build in a
defensible rate of return. Mitch: they just need some sort of logic, doesn’t need to be 1:1 because government
gets the benefit of the doubt in the legal system. Ben – this is a challenge. Fair point. Mitch: people struggled with
TDRs, now they are understood.
Ted: washing out profit pool = washing out voluntary building of AH. Pete and Ted wouldn’t do it again. Credits
program has a lot of possibility and has a lot of room for improvement.
Pete: somehow have to “beat”. Mitch: solution - cash in lieu based on calculation, actually building development
gets some sort of multiplier. Pete: option - need to ask to use cash in lieu instead of just assuming they can use it.
Pete: when you go to building dept for a estimate they give a developer a dollar amount. This is a huge issue –
need to calculate into FTEs.

Pete: this screen is what troubles me the most. Cat 2 increase vs. Cat 5. Obviously going to build cat 4, subsidies
are higher with this change for lower categories when that should be incentivized not higher categories.
Fundamental point of disagreement – can’t be thinking about things like that. This is about calculating the amount
that it costs to build affordable housing. What Pete brought up is about policy. City can’t contemplate “looking
good” etc. Mitch – these are crazy numbers, city rarely builds more than cat 1 or 2 and the numbers are based off
of city projects. Pete: incentivizing building at cat 5. Mitch: hard to rationalize vast increases. What about
normalized increase taking average vs. 7.5% vs. 50% Ben – again, this is about building the housing. City has been
building housing across these categories – burlingame is 3 & 4. Lumber yard 1-4. Fair points, all fairly debatable.
Numbers from APCHA guidelines drove some of this thinking. Pete – bringing up assett changing categories to
change subsidies. Stan Clauson – one sided conversation from developers of AH. Non- AH developers want the
lowest number possible. Pete – these fees get passed on to the final buyer of the real estate – it won’t impact
developers.

Mitch – do number 1 as an info update not an ordinance every year. Number 2 do as an ordinance. Since it’s
sitting in the code it needs to be by ordinance. Ted guy: concern with using national numbers. We use la-la land.
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Our costs/incomes have nothing to do with national numbers. Maybe ok for every 5 years, we really need to do
this based off of local data. Ben – the better info we have the better. Hard to get local numbers. Pete – gap
analysis in 2012 used entirely local development numbers. 2012 numbers are higher than in 2020 in some
instances. National numbers just don’t work. People were scared of the gap analysis and that’s why they threw it
out. Numbers from 9 years ago are higher than what we are using now.

#3 - Pete: what do you mean by 1.2 multiplier? Ben – example: if it was a historic resource then 1 FTE = 1.2 FTE.
Pete: MU, RMF, RMFA – allowance for floor area increase through special review. How about the zone district
language changes – 100% affordable housing + historic resource = higher FAR. Staff open to zone district code
changes. Also requires HP code changes.
Pete – only project he has seen that was given the bonus by HPC in the past 10 years is mesa store spec house.
Why is it there if it isn’t used? Mitch – good note for the future – development of affordable housing should be
given priority for special review for the FAR increase. Mitch – a way to address losing incentive to use AH projects
– allow 100% credit projects the FTE multiplier. Give more credits than project houses. Particularly for MF? Mitch
– sure. Multiplier would help. Pete – point 1 – clarifying that they could get fed. Tax credits as well as AH
certificates – need to restate that public projects and private/public projects are not allowed to get the fed tax
credits.

Mitch – don’t want to debate. Misguided in many ways. Scrape & replace lift 1 vs. keeping tyrolean and pouring
money into it to update it. There should be some sort of incentive to help keep the tyrolean the tyrolean. If you
raise it so high that no one will do the project it’s misguided – differentiate between high end re-development vs.
maintaining the lodge inventory. 65% becomes 0% when you raise it too much.

Ted: I’ve said this before – hot button for me. MF as currently written is essentially a taking and is illegal. (if demo
then have to rebuild at 50% ah)
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Need to fully understand the tentacles of MF replacement.

Pete – point that stan made in defense of developers. Should be looked at like a tap fee. Can’t there be some
addition that if the property already mitigated then they have to mitigate twice? That isn’t what is being
proposed, just want to throw it out there. Pete – great for certificate holder, seems unfair to property owners. It’s
like the change we made for commercial change we made post moratorium – if you can prove you mitigated then
you don’t mitigate again. Mitch – even if they never mitigated then need to look at overall impact of change
(doesn’t support).
Mitch – seems to be large lack of doing simple math in the GMQS/AH discussion. Pete agrees. Mitch – it doesn’t
make sense, looking at increasing the population 3 fold – is that what actually is wanted? Ben – agrees that it is a
layer cake. Mitch – AH goals are saying that they want 300% growth rate. Goes to point #1 – AACP update. 2022
AACP conversation. We’ve been directed to look at AACP and zone district standards.
Stan Clauson – we heard from ah credit development colleagues, they want to push prices up to help them,
makes sense for them. Other hand – strong possibility that with other code changes this could shut down
development and AH credit folks may have one last shot but it would be unfortunate to just shut the community
down. Other question – RFP out for _______(acronym acronym) analysis. Addendum about applying it to Lift1
area. What can you tell me about them? Urban Redevelopment authority and downtown redevelopment
authority. Ben – not familiar with them. Stan – maybe the long range planner should know about them.. I can
send you them. Mitch – something to do with re-doing infrastructure etc. Stan – URA is much more encompassing
program than just infrastructure. Starting to erode silos in city but clearly not enough. Mitch- wasn’t trying to
debate. Ben – appreciates conversation and perspectives are essential.
Peter Grenney – I hope there is a lot of outreach, hopefully we have a lot of interest in town but learning about it
is over a lot of people’s heads. Listening to the debate is helpful for those trying to learn. Mitch – reason why
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PitCo code amendment stalled was lack of outreach – didn’t notify caucus groups. Did do some – maybe not
targeted at the right people and launched at the wrong time without working in the context.
Mitch – finally at public hearing 200+ people talked about not knowing anything about it. Difficult time to do it –
that’s why we are taking this approach. Mitch – doing a good job.
Pete F – off subject. Got to do something with building departments fee estimates. Need some sort of asterisk
about dollar amount. One of the biggest misunderstandings – huge barrier for everyone to overcome. Minimum
of asterisk, preferable to do calculation in credits but if that can’t happen need the asterisk.
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From:
To:
Subject:
Date:
Attachments:

Theodore Guy
Ben Anderson
Today"s Presentation
Thursday, April 8, 2021 9:04:08 AM
tedshortsig.pdf

Thanks to you and your team, you have addressed a lot of complex issues in relatively quick time.
There were a couple of misconceptions that I think need to be corrected. The concept behind the
Fee-In-Lieu is not to reward developers or subsidize single family homes, its sole purpose is to
represent the subsidy needed to build housing for one FTE. IT is the difference between the
APCHA/community restrictions and the real cost to construct the units.
I am concerned about the use of 50% of revenue as the costs of operations and management. I
would think that is closer to 25%. I am also concerned that you are combining sales and rental data,
that is like comparing a cow and a water buffalo. They are not the same.
Another thought is that the minimum area for category one and two units per FTE are smaller than
those of Category three and four.
Finally the goal of the affordable housing markets to house people. Using phantom credits is the
wrong way to reward difficult or more difficult redevelopments.
I look forward to downloading the agenda packet for the council on Friday and will follow this
through the next six weeks or so.
Ted
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ORDINANCE NO. 11
(SERIES OF 2021)
AN ORDINANCE OF THE ASPEN CITY COUNCIL AMENDING CITY OF ASPEN
LAND USE CODE CHAPTER 26.540; TO ADOPT CHANGES TO THE CERTIFICATES
OF AFFORDABLE HOUSING CREDITS PROGRAM.
WHEREAS, in accordance with Sections 26.208 and 26.310 of the City of Aspen Land
Use Code, the City Council of the City of Aspen directed the Community Development
Department to craft code amendments to coordinate the Aspen Area Community Plan (AACP),
the Land Use Code and City Council affordable housing goals; and,
WHEREAS, pursuant to Section 26.310.020(B)(1), the City of Aspen conducted public
outreach through various work sessions with Council, and discussions with members of the
development community; and,
WHEREAS, Community Development staff in discussions with the development
community and in analysis of observed challenges in the development of affordable housing has
proposed improvements to the Certificates of Affordable Housing Credits program; and,
WHEREAS, on October 13, 2020, City Council passed Policy Resolution #079, Series of
2020, approving initiation of code amendments; and,
WHEREAS, Community Development staff provided outreach opportunities and held
discussion with the Aspen Pitkin County Housing Authority and the Planning and Zoning
Commission and received formal recommendation from Planning and Zoning Commission in
Resolution # XX, Series of 2021; and,
WHEREAS, the Aspen City Council finds that this Ordinance furthers and is necessary for
the promotion of public health, safety, and welfare; and
NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ASPEN, COLORADO THAT:
Section 1: Section 26.540.030 shall be rescinded and adopted as follows:
26.540.030
Applicability and prohibitions
A. This Chapter applies to all Certificates of Affordable Housing Credit. Housing credits may
only be established from affordable housing created on a voluntary basis and designated at any
Category with established cash-in-lieu rates in the Housing Guidelines, including the deedrestriction of unrestricted units (buy-down units).
1. City of Aspen Housing Credits may be used within the city limits of the City of Aspen as
provided in this Title and may be used in other jurisdictions as may be authorized by that
Ordinance No.11, Series of 2021
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jurisdiction. City of Aspen Housing Credits may only be established from development
within the City of Aspen boundaries.
2. Affordable Housing projects may establish City of Aspen Housing Credits in conjunction
with other state and federal affordable housing incentive programs, such as, but not limited
to the Low-Income Housing Tax Credit (LIHTC).
3. A Certificate of Affordable Housing Credit may be sold, assigned, transferred, or
conveyed. Transfer shall be evidenced by an assignment of ownership on the actual
certificate document. Upon transfer, the new owner may request the Community
Development Director re-issue the Credit Certificate acknowledging the new owner.
4. The market for Certificates of Affordable Housing Credit is unrestricted and the City shall
not prescribe or guarantee the monetary value of a Credit.
5. The Community Development Director shall establish policies and procedures for the
printing of certificates, their safe-keeping, issuance, re-issuance, record-keeping, and
extinguishments.
6. Projects seeking approval to develop affordable housing in exchange for Certificates of
Affordable Housing Credit may be subject to additional reviews pursuant to this Title.
7. Fractional units are eligible for the establishment of Housing Credits if deed restricted as
for-sale or are subject to an agreement with the City requiring the unit to be permanently
deed restricted. For example, if a development project is required to mitigate 2.4 FTEs and
is proposing on-site units that house 3 FTEs, the additional 0.6 FTEs proposed that are not
required for mitigation are eligible for establishment as a Certificate of Affordable Housing
Credit.
8. Any affordable housing units created for the establishment of Housing Credits, including
fractions thereof, which are part of a mixed-use building shall be deed restrict as for-sale.
Units that are part of a 100% affordable housing project may be for-rent.
B. This Chapter does not apply to the following:
1. Affordable housing created to address an obligation of a Development Order or which is
otherwise required by this Title to mitigate the impacts of development.
2. Affordable housing units created prior to the adoption of Ordinance No. 6, Series of 2010.
3. Affordable housing units developed by, or in association with: the City of Aspen, Pitkin
County, the Aspen/Pitkin County Housing Authority, or similar government or nongovernmental organization (NGO) that receives public funds for the purpose of building
affordable housing.
4. Dormitory units.
Ordinance No.11, Series of 2021
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5. The creation of voluntary affordable housing units deed restricted at a Category which a
cash-in-lieu rate has not been established in the Housing Guidelines.
Section 2: Section 26.540.050 shall be rescinded and adopted as follows:
26.540.050
Application
All applications shall include the information required under Chapter 26.304, Common
Development Review Procedures. In addition, all applications must also include the following
information.
1. The net livable square footage of each unit and proposed number of bedrooms.
2. If applicable, the conditions under which reductions from net minimum livable square footage
requirements are requested according to Aspen Pitkin County Housing Authority Guidelines and
a copy of the recommendation from APCHA related to the units.
3. Proposed Category designation for each unit.
4. Proposed Category Designation of sale or rental restriction for each unit. This should include
and conditions that APCHA will require related to either the sale and/or rental of the units.
5. Proposed employees housed by the affordable housing units in increments of no less than oneone-hundredth (.01) according to Section 26.470.050.D (Table 4, FTEs Housed).
6.. For projects approved by the Historic Preservation Commission that include affordable
housing units within a designated structure, provide a calculation for the Credits generated within
the designated structure that includes a multiplier of 1.2 x the employees housed per paragraph 5,
immediately above. This multiplier recognizes the additional costs related to preservation efforts
of designated structures. The multiplier does not apply to units/Credits established in nonhistoric structures in the same project.
7. For projects that are converting (without demolition) existing free-market (single family,
duplex, or multi-family) units into Category, deed-restricted units for the purpose of establishing
affordable housing credits, the application shall additionally contain the following:
a. Recommendation from APCHA that identifies the development standards for a project
or unit being accepted into a deed restriction by APCHA. The application should
specifically reference APCHA’s evaluation of the property and any necessary
improvements to the property necessary to meet APCHA requirements. Eventual
issuance of credits will be conditioned on fulfilling the identified development
requirements.
b. A precise evaluation, conducted by an architect or other qualified party that identifies
the existing net livable area of the unit is required. If a unit is below APCHA’s minimum
net livable area based on the number of bedrooms (as established by APHCA’s
Guidelines), a 400 square feet per FTE calculation will be utilized instead of the bedroom
Ordinance No.11, Series of 2021
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count, in determining the number of Credits that will be generated by the project.
Section 3: Section 26.540.070 shall be rescinded and adopted as follows:
26.540.070
Review criteria for establishing an affordable housing credit
An Affordable Housing Credit may be established by the Planning and Zoning Commission if all
of the following criteria are met. The proposed units do not need to be constructed prior to this
review.
A. The proposed affordable housing unit(s) comply with the review standards of Section
26.470.080.D.7.a-g
B. The affordable housing unit(s) are not an obligation of a Development Order and are not
otherwise required by this Title to mitigate the impacts of development.
Section 4: Section 26.540.080 shall be rescinded and adopted as follows:
26.540.080
Procedure for issuing a certificate of affordable housing credit
A. The Planning and Zoning Resolution in approving the establishment of Affordable Housing
Credits for a project shall identify one of two possible paths for the eventual issuance of
established credits:
1. Upon completion of the project and the presentation of a Certificate of Occupancy and
APCHA deed restriction for the completed affordable units, 100% of the approved Certificates
shall be issued in a form prescribed by the Community Development Director; or,
2. Upon presentation of a performance bond, letter of credit, or other financial instrument
acceptable to the City Attorney in guaranteeing the eventual completion of the project, a project
developer will receive phased issuance of Affordable Housing Credits per the following
schedule:




30% of approved Credits at completion of foundation inspection
30% of approved Credits at completion of framing / roofing inspection
40% of approved Credits at presentation of Certificate of Occupancy and the
APCHA deed restriction

3. The bond, letter of credit, or other financial instrument shall be presented and reviewed with
the submission of the building permit and will be for an amount of 100 % of the total project
valuation.
4. Approval of phased issuance of Affordable Housing Credits must be included in the Planning
and Zoning Commission Resolution. No phased issuance shall occur until the City Attorney has
reviewed and approved the provided financial instrument.
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5. If phased issuance is approved by the Planning and Zoning Commission Resolution and the
project developer determines ultimately not to pursue the phased issuance, Credits will be issued
per Paragraph 1 at the time of the completed project.
B. Upon successful completion of the requirements of Paragraph 1 or 2 above, the issued
Certificate of Affordable Housing Credit shall include the following information:
1. A number of the Certificate in chronological order of their issuance.
2. Parcel identification number, legal address and the street address of the affordable housing.
The Category Designation and number of employees housed by the affordable housing units,
according to Section 26.470.050.D – Employees Housed; in increments of no less than one-onehundredths (.01).
Section 5:
Any scrivener’s errors contained in the code amendments herein, including but not limited to
mislabeled subsections or titles, may be corrected administratively following adoption of the
Ordinance.
Section 6:
This ordinance shall not affect any existing litigation and shall not operate as an abatement of any
action or proceeding now pending under or by virtue of the resolutions or ordinances repealed or
amended as herein provided, and the same shall be conducted and concluded under such prior
resolutions or ordinances.
Section 7:
If any section, subsection, sentence, clause, phrase, or portion of this resolution is for any reason held
invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed a
separate, distinct and independent provision and shall not affect the validity of the remaining portions
thereof.
Section 8:
A public hearing on this ordinance was held on the __ day of ______, 2021, at a meeting of the Aspen
City Council commencing at 5:00 p.m. in the City Council Chambers, Aspen City Hall, Aspen,
Colorado, a minimum of fifteen days prior to which hearing a public notice of the same shall be
published in a newspaper of general circulation within the City of Aspen.
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INTRODUCED, READ, AND ORDERED PUBLISHED as provided by law, by the City
Council of the City of Aspen on the 27th day of April, 2021.
ATTEST:

_____________________________
Nicole Henning, City Clerk

____________________________
Torre, Mayor

FINALLY, adopted, passed and approved this ___ day of __________, 2021.

_______________________________
Torre, Mayor
ATTEST:

APPROVED AS TO FORM:

_______________________________
Nicole Henning, City Clerk

______________________________
James R. True, City Attorney

Ordinance No.11, Series of 2021
First Reading
AH Credits
Page 6 of 6

244

ORDINANCE NO. 12
(SERIES OF 2021)
AN ORDINANCE OF THE ASPEN CITY COUNCIL AMENDING CITY OF ASPEN
LAND USE CODE SECTION 26.470.100.D; TO PROVIDE IMPROVED CLARITY TO
THE MULTI-FAMILY HOUSING REPLACEMENT POLICIES, AND SECTION
26.470.080.D.7.E; TO CORRECT A PREVIOUS SCRIVENER’S ERROR.
WHEREAS, in accordance with Sections 26.208 and 26.310 of the City of Aspen Land
Use Code, the City Council of the City of Aspen directed the Community Development
Department to craft code amendments to coordinate the Aspen Area Community Plan (AACP),
the Land Use Code and City Council affordable housing goals; and,
WHEREAS, pursuant to Section 26.310.020(B)(1), the City of Aspen conducted public
outreach through various work sessions with Council, and discussions with members of the
development community; and,
WHEREAS, Community Development staff contracted with Design Workshop for
professional services in support of the study and analysis of the Multi-Family Replacement policies
in the Land Use Code; and,
WHEREAS, on October 13, 2020, City Council passed Policy Resolution #079, Series of
2020, approving initiation of code amendments; and,
WHEREAS, Community Development staff has proposed improvements to
26.470.100.D, Demolition or redevelopment of multi-family housing in providing additional
clarity to language and organization, and correcting code section cross-referencing, but no policy
or regulatory changes; and is correcting a previous scrivener’s error in Section 26.470.080.D.7.e;
and,
WHEREAS, Community Development staff provided outreach opportunities and held
discussion with the Aspen Pitkin County Housing Authority and the Planning and Zoning
Commission and received formal recommendation from Planning and Zoning Commission in
Resolution # XX, Series of 2021; and,
WHEREAS, the Aspen City Council finds that this Ordinance furthers and is necessary for
the promotion of public health, safety, and welfare; and
NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ASPEN, COLORADO THAT:
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Section 1: Section 26.470.100.D shall be rescinded and adopted as follows:
26.470.100

Planning and Zoning Commission applications.

D. Demolition or redevelopment of multi-family housing. The City's neighborhoods have
traditionally been comprised of a mix of housing types, including those affordable by its working
residents. However, because of Aspen's attractiveness as a resort environment and because of the
physical constraints of the upper Roaring Fork Valley, there is constant pressure for the
redevelopment of dwellings currently providing resident housing for tourist and second-home use.
Such redevelopment results in the displacement of individuals and families who are an integral
part of the Aspen work force. Given the extremely high cost of and demand for market-rate
housing, resident housing opportunities for displaced working residents, which are now minimal,
will continue to decrease.
Preservation of the housing inventory and provision of dispersed housing opportunities in Aspen
have been long-standing planning goals of the community. Achievement of these goals will serve
to promote a socially and economically balanced community, limit the number of individuals who
face a long and sometimes dangerous commute on State Highway 82, reduce the air pollution
effects of commuting and prevent exclusion of working residents from the City's neighborhoods.
The Aspen Area Community Plan established a goal that affordable housing for working residents
be provided by both the public and private sectors. The City and the Aspen/Pitkin County Housing
Authority have provided affordable housing both within and adjacent to the City limits. The
private sector has also provided affordable housing. Nevertheless, as a result of the replacement
of resident housing with second homes and tourist accommodations and the steady increase in the
size of the workforce required to assure the continued viability of Aspen area businesses and the
City's tourist-based economy, the City has found it necessary, in concert with other regulations, to
adopt limitations on the combining, demolition or conversion of existing multi-family housing in
order to minimize the displacement of working residents, to ensure that the private sector maintains
its role in the provision of resident housing and to prevent a housing shortfall from occurring.
The combining, demolition (see definition of demolition.), conversion, or redevelopment of
multi-family housing shall be approved, approved with conditions or denied by the Planning and
Zoning Commission based on compliance with the following requirements:
1. Requirements for combining, demolishing, converting or redeveloping free-market
multi-family housing units: Only one (1) of the following two (3) options is required
to be met when combining, demolishing, converting or redeveloping a free-market
multi-family residential property. To ensure the continued vitality of the community
and a critical mass of local working residents, no net loss of density (total number of
units) between the existing development and proposed development shall be allowed.
a. One-hundred-percent replacement. In the event of the demolition of free-market
multi-family housing, the applicant shall have the option to construct replacement
housing consisting of no less than one hundred percent (100%) of the number of
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units, bedrooms and net livable area demolished. The replacement units shall be
deed-restricted as resident occupied (RO) affordable housing, pursuant to the
Guidelines of the Aspen/Pitkin County Housing Authority. In summary, this option
replaces the demolished free-market units with an equal number of units, bedrooms
and net livable area of deed-restricted, Resident Occupied (RO) development. An
applicant may choose to provide the mitigation units at a lower category
designation. Each replacement unit shall be approved pursuant to Subsection C,
Affordable housing, of this Section.
When this one-hundred-percent standard is accomplished, the remaining
development on the site may be free-market residential development with no
additional affordable housing mitigation required as long as there is no increase in
the number of free-market residential units on the parcel. Free-market units in
excess of the total number originally on the parcel shall be reviewed pursuant to
Section 26.470.110, subsection H or I, Residential Development – sixty (60%) or
seventy (70%) percent affordable as required.
b. Fifty-percent replacement. In the event of the demolition of free-market multifamily housing and replacement of less than one hundred percent (100%) of the
number of previous units, bedrooms or net livable area as described above, the
applicant shall be required to construct affordable housing consisting of no less than
fifty percent (50%) of the number of units, bedrooms and the net livable area
demolished. The replacement units shall be deed-restricted as Category 4 housing,
pursuant to the guidelines of the Aspen/Pitkin County Housing Authority. In
summary, this option replaces the free-market units – with 50% of the new units,
bedrooms and net livable area allowed as free market units and 50% of the new
units, bedrooms and net livable area required as deed-restricted, Category 4,
affordable housing units. An applicant may choose to provide mitigation units at a
lower category designation. Each replacement unit shall be approved pursuant to
Paragraph 26.470.100.C, Affordable housing.
When this fifty-percent standard is accomplished, the remaining development on
the site may be free-market residential development as long as additional affordable
housing mitigation is provided pursuant to Section 26.470.080 – General
Requirements, and there is no increase in the number of free-market residential
units on the parcel. Free-market units in excess of the total number originally on
the parcel shall be reviewed pursuant to Section 26.470.100, subsection H or I,
Residential Development – sixty (60%) or seventy (70%) percent affordable as
required.
c. One-hundred percent affordable housing replacement. When one-hundred-percent
of the free-market multi-family housing units are demolished and are solely
replaced with deed-restricted affordable housing units on a site that are not required
for mitigation purposes, including any net additional dwelling units, pursuant to
Section 26.470.110.D, Affordable Housing; all of the units in the redevelopment
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are eligible for a Certificate of Affordable Housing Credit, pursuant to Section
26.540 Certificate of Affordable Housing Credit. Any remaining unused free
market residential development rights shall be vacated.
2. Requirements for demolishing deed-restricted, affordable multi-family housing units:
In the event a project proposes to demolish or replace existing deed-restricted
affordable housing units, the redevelopment may increase or decrease the number of
units, bedrooms or net livable area such that there is no decrease in the total number of
employees housed by the existing units. The overall number of replacement units, unit
sizes, bedrooms and category of the units shall comply with the Aspen/Pitkin County
Housing Authority Guidelines.
3. Location requirement. Multi-family replacement units, both free-market and
affordable, shall be developed on the same site on which demolition has occurred,
unless the owner shall demonstrate and the Planning and Zoning Commission
determines that replacement of the units on site would be in conflict with the parcel's
zoning or would be an inappropriate solution due to the site's physical constraints.
When either of the above circumstances result, the owner shall replace the maximum
number of units on site which the Planning and Zoning Commission determines that
the site can accommodate and may replace the remaining units off site, at a location
determined acceptable to the Planning and Zoning Commission, or may replace the
units by extinguishing the requisite number of affordable housing credits, pursuant to
Sec. 26.540, Certificates of Affordable Housing Credit.
When calculating the number of credits that must be extinguished, the most restrictive
replacement measure shall apply. For example, for an applicant proposing to replace
one 1,000 square foot three-bedroom unit at the 50% rate using credits, the following
calculations shall be used:


50% of 1,000 square feet = 500 square feet to be replaced. At the Code mandated
rate of 1 FTE per 400 square feet of net livable area, this requires the
extinguishments of 1.25 credits; or



A three-bedroom unit = 3.0 FTE’s. 50% of 3.0 FTE’s = 1.50 credits to be
extinguished.

Therefore, in the most restrictive application, the applicant must extinguish 1.50 credits
to replace a three-bedroom unit at the 50% rate. The credits to be extinguished would
be Category 4 credits.
4. Fractional unit requirement. When the affordable housing replacement requirement of
this Section involves a fraction of a unit, fee-in-lieu may be provided only upon the
review and approval of the City Council, to meet the fractional requirement only,
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pursuant to Paragraph 26.470.110.C, Provision of required affordable housing via a
fee-in-lieu payment.
5. Timing requirement. Any replacement units required to be deed-restricted as
affordable housing shall be issued a certificate of occupancy, according to the Building
Department, and be available for occupancy at the same time as, or prior to, any
redeveloped free-market units, regardless of whether the replacement units are built on
site or off site.
6. Redevelopment agreement. The applicant and the City shall enter into a redevelopment
agreement that specifies the manner in which the applicant shall adhere to the approvals
granted pursuant to this Section and penalties for noncompliance. The agreement shall
be recorded before an application for a demolition permit may be accepted by the City.
7. Growth management allotments. The existing number of free-market residential units,
prior to demolition, may be replaced exempt from growth management, provided that
the units conform to the provisions of this Section. The redevelopment credits shall
not be transferable separate from the property unless permitted as described above in
Subparagraph 4, Location requirement.
8. Exemptions. The Community Development Director shall exempt from the procedures
and requirements of this Section the following types of development involving MultiFamily Housing Units. An exemption from these replacement requirements shall not
exempt a development from compliance with any other provisions of this Title:
a. The replacement of Multi-Family Housing Units after non-willful demolition such
as a flood, fire, or other natural catastrophe, civil commotion, or similar event not
purposefully caused by the landowner. The Community Development Director
may require documentation be provided by the landowner to confirm the damage
to the building was in-fact non-willful.
To be exempted, the replacement development shall be an exact replacement of
the previous number of units, bedrooms, and square footage and in the same
configuration. The Community Development Director may approve exceptions
to this exact replacement requirement to accommodate changes necessary to
meet current building codes; improve accessibility; to conform to zoning, design
standards, or other regulatory requirements of the City; or, to provide other
architectural or site planning improvements that have no substantial effect on the
use or program of the development. (Also see Chapter 26.312 –
Nonconformities.) Substantive changes to the development shall not be
exempted from this Section and shall be reviewed as a willful change pursuant to
the procedures and requirements of this Section.
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b. The demolition of Multi-Family Housing Units by order of a public agency
including, but not limited to, the City of Aspen for reasons of preserving the life,
health, safety, or general welfare of the public.
c. The demolition, combining, conversion, replacement, or redevelopment of MultiFamily Housing Units which have been used exclusively as tourist
accommodations or by non-working residents. The Community Development
Director may require occupancy records, leases, affidavits, or other documentation
to the satisfaction of the Director to demonstrate that the unit(s) has never housed
a working resident. All other requirements of this Title shall still apply including
zoning, growth management, and building codes.)
d. The demolition, combining, conversion, replacement, or redevelopment of MultiFamily Housing Units which were illegally created (also known as “Bandit
Units”). Any improvements associated with Bandit Units shall be required to
conform to current requirements of this Title including zoning, growth
management, and building codes. Replaced or redeveloped Bandit Units shall be
deed restricted as Resident Occupied affordable housing, pursuant to the
Guidelines of the Aspen/Pitkin County Housing Authority.
e. Any development action involving demising walls or floors/ceilings necessary for
the normal upkeep, maintenance, or remodeling of adjacent Multi-Family Housing
Units.
f. A change order to an issued and active building permit that proposes to exceed the
limitations of remodeling/demolition to rebuild portions of a structure which, in
the opinion of the Community Development Director, should be rebuilt for
structural, safety, accessibility, or significant energy efficiency reasons first
realized during construction, which were not known and could not have been
reasonably predicted prior to construction, and which cause no or minimal changes
to the exterior dimensions and character of the building.
Section 2: Section 26.470.080.D.7.e shall be rescinded and adopted as follows (in the correction
of a scrivener’s error):
e. If the total mitigation requirement for a project is less than 0.1 FTEs, a cash-inlieu payment may be made by right. If the total mitigation requirement for a
project is 0.1 or more FTEs, a cash-in-lieu payment shall require City Council
approval, pursuant to Section 26.470.110.C.
Section 3:
Any scrivener’s errors contained in the code amendments herein, including but not limited to
mislabeled subsections or titles, may be corrected administratively following adoption of the
Ordinance.
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Section 4:
This ordinance shall not affect any existing litigation and shall not operate as an abatement of any
action or proceeding now pending under or by virtue of the resolutions or ordinances repealed or
amended as herein provided, and the same shall be conducted and concluded under such prior
resolutions or ordinances.
Section 5:
If any section, subsection, sentence, clause, phrase, or portion of this resolution is for any reason held
invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed a
separate, distinct and independent provision and shall not affect the validity of the remaining portions
thereof.
Section 6:
A public hearing on this ordinance was held on the __ day of ______, 2021, at a meeting of the Aspen
City Council commencing at 5:00 p.m. in the City Council Chambers, Aspen City Hall, Aspen,
Colorado, a minimum of fifteen days prior to which hearing a public notice of the same shall be
published in a newspaper of general circulation within the City of Aspen.

INTRODUCED, READ, AND ORDERED PUBLISHED as provided by law, by the City
Council of the City of Aspen on the 27th day of April, 2021.
ATTEST:

_____________________________
Nicole Henning, City Clerk

____________________________
Torre, Mayor

FINALLY, adopted, passed and approved this ___ day of __________, 2021.

_______________________________
Torre, Mayor
ATTEST:

APPROVED AS TO FORM:

_______________________________
Nicole Henning, City Clerk

______________________________
James R. True, City Attorney
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ORDINANCE NO. 13
(SERIES OF 2021)
AN ORDINANCE OF THE ASPEN CITY COUNCIL AMENDING CITY OF ASPEN
LAND USE CODE CHAPTER 26.470; TO ELIMINATE INCENTIVES AND CREDITS IN
THE AFFORDABLE HOUSING MITIGATION REQUIREMENTS FOR LODGE
DEVELOPMENT.
WHEREAS, in accordance with Sections 26.208 and 26.310 of the City of Aspen Land
Use Code, the City Council of the City of Aspen directed the Community Development
Department to craft code amendments to coordinate the Aspen Area Community Plan (AACP),
the Land Use Code and City Council affordable housing goals; and,
WHEREAS, pursuant to Section 26.310.020(B)(1), the City of Aspen conducted public
outreach through various work sessions with Council, and discussions with members of the
development community; and,
WHEREAS, on October 13, 2020, City Council passed Policy Resolution #079, Series of
2020, approving initiation of code amendments; and,
WHEREAS, Community Development staff has proposed changes to 26.470.050
Calculations; 46.470.070 Exempt Development; 46.470.100.G Expansion or new lodge
development; with the purpose of eliminating incentives and credits in the affordable housing
mitigation requirements for lodge development; and,
WHEREAS, Community Development staff provided outreach opportunities and held
discussion with the Aspen Pitkin County Housing Authority and the Planning and Zoning
Commission and received formal recommendation from Planning and Zoning Commission in
Resolution # XX, Series of 2021; and,
WHEREAS, the Aspen City Council finds that this Ordinance furthers and is necessary for
the promotion of public health, safety, and welfare; and
NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ASPEN, COLORADO THAT:
Section 1: Section 26.470.050 shall be rescinded and adopted as follows:
26.470.050. Calculations.
A. General. Whenever employee housing or fee-in-lieu is required to mitigate for employees
generated by a development, there shall be an analysis and credit for employee generation of the
existing project, prior to redevelopment, and an employee generation analysis of the proposed
development. The employee mitigation requirement shall be based upon the incremental employee
generation difference between the existing development and the proposed development. Unless
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otherwise exempted by this Chapter, the employee mitigation requirement shall be based upon the
total employee generation of the proposed development. Credits are not given for changes between
the land use categories outlined in Table 1. For instance, a change in use from commercial net
leasable area to free-market residential units does not generate a credit.
B. Employee generation rates. Table 3 establishes the employee generation rates are the result
of the Employee Generation Study, an analysis sponsored by the City during the fall and winter of
2012 considering the actual employment requirements of over one hundred (100) Aspen
businesses. This study is available at the Community Development Department. Employee
generation is quantified as full-time equivalents (FTEs) per one thousand (1,000) square feet of
net leasable space or per lodge bedroom.
Table 3, Employee Generation Rates
Employees Generated per 1,000 Square
Zone District
Feet of Net Leasable Space
Commercial
Core
(CC) 4.7
Commercial
(C-1)
Neighborhood
Commercial
(NC)
Commercial Lodge (CL) commercial space
Lodge
(L)
commercial
space
Lodge Preservation (LP) commercial space
Lodge Overlay (LO) commercial space
Ski Base (SKI) commercial space
Mixed-Use (MU)
3.6
Service Commercial Industrial (S/C/I)
3.9
Public1
5.1
Lodge Preservation (LP) lodge units
.3 per lodging bedroom
Lodge (L), Commercial Lodge (CL), Ski Base .6 per lodging bedroom
(SKI) and other zone district lodge units
1
For the Public Zone, the study evaluated only office-type public uses, and this
number should not be considered typical for other non-office public facilities. Hence,
each Essential Public Facility proposal shall be evaluated for actual employee
generation.
Each use within a mixed-use building shall require a separate calculation to be added to the total
for the project. For commercial net leasable space within basement or upper floors, the rates
quoted above shall be reduced by twenty-five percent (25%) for the purpose of calculating total
employee generation. This reduction shall not apply to lodge units.
For lodging projects with flexible unit configurations, also known as "lock-off units," each separate
"key" or rentable division shall constitute a unit for the purposes of this Section, such that
employee generation is assessed on the configuration with the most number of rentable units.
Timeshare units and exempt timeshare units are considered lodging projects for the purposes of
determining employee generation. Free-market residential units included in a lodge development
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and which may be rented to the general public as a lodge unit, shall be counted as a lodge key in
the calculation of employee generation.
A. Employee generation review. All essential public facilities shall be reviewed by the
Planning and Zoning Commission to determine employee generation, pursuant to Section
26.470.110D. In addition, any applicant who believes the employee generation rate is
different than that outlined herein may request an employee generation review with the
Planning and Zoning Commission during a duly noticed public hearing, pursuant to Section
26.304.060.E. In establishing employee generation, the Planning and Zoning Commission
shall consider the following:
1) The expected employee generation of the use considering the employment generation
pattern of the use or of a similar use within the City or a similar resort.
2) Any unique employment characteristics of the operation.
3) The extent to which employees of various uses within a mixed-use building or of a
related off-site operation will overlap or serve multiple functions.
4) A proposed restriction requiring full employee generation mitigation upon vacation of
the type of business acceptable to the Planning and Zoning Commission.
5) Any proposed follow-up analyses of the project (e.g., an audit) to confirm actual
employee generation. The requirements of any proposed follow-up analysis shall be
outlined in a Development Agreement, pursuant to Chapter 26.490.
Section 2. Section 26.470.050.G-K shall be rescinded and adopted as follows:
26.470.070
Exempt development.
The following types of development shall be exempt from the provisions of this Chapter.
Development exempt from growth management shall not be considered exempt from other
chapters of the Land Use Code. Where applicable, exemptions are cumulative.
G. Special events. Special events permitted by the City shall be exempt from this Chapter.
H. Accessory dwelling units and carriage houses. The development of accessory dwelling units
(ADUs) and carriage houses shall be exempt from the provisions of this Chapter but subject to the
provisions of Chapter 26.520, Accessory Dwelling Units and Carriage Houses.
I. Retractable canopies and trellis structures. Trellis structures and retractable canopies
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appended to a commercial or lodging structure shall be exempt from growth management provided
that: a) there is no expansion of floor area; and b) the canopy or trellis structure is not enclosed
by walls, screens, windows or other enclosures. Awnings shall be exempt from this Chapter.
J. Public infrastructure. The development of public infrastructure such as roads, bridges,
waterways, utilities and associated poles, wires, conduits, drains, hydrants and similar items
considered essential services shall be exempt from growth management. Essential public
facilities shall not be exempt and shall be reviewed pursuant to Section 26.470.110.D, Essential
public facilities. (Also see definition of essential services, Section 26.104.100)
(Ord. No. 6, 2019, §4)
Section 3: 26.470.080.D.2 shall be rescinded and adopted as follows:
2) For lodge development, sixty-five percent (65%) of the employees generated by the
additional lodge pillows, according to Section 26.470.050.B, Employee generation rates,
shall be mitigated through the provision of affordable housing. For the redevelopment or
expansion of existing lodge uses, see section 26.470.100.G.
Section 4: 26.470.100.G shall be rescinded and adopted as follows:
26.470.100

Planning and Zoning Commission applications.

G. Expansion or new lodge development. The expansion of an existing lodge, the
redevelopment of existing lodge which meets the definition of demolition, or the development
of a new lodge shall be approved, approved with conditions or denied by the Planning and
Zoning Commission based on the following criteria:
Sixty-five percent (65%) of the employees generated by the lodge, timeshare lodge, exempt
timeshare units, and associated commercial development, according to Paragraph
26.470.050.B, Employee generation, shall be mitigated through the provision of affordable
housing. Free-market residential units included in a lodge development and which may be
rented to the general public as a lodge unit shall be considered lodge units and mitigated
through the provision of affordable housing in accordance with this section. Affordable
housing units provided shall be approved pursuant to Paragraph 26.470.100.D, Affordable
housing.
New or redeveloped Boutique Lodges, or the conversion of lodge, residential or commercial
uses to boutique lodge is subject to the mitigation standards for commercial uses as provided
for in section 26.470.080.D.1 and 3.
Section 5:
Any scrivener’s errors contained in the code amendments herein, including but not limited to
mislabeled subsections or titles, may be corrected administratively following adoption of the
Ordinance.
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Section 6:
This ordinance shall not affect any existing litigation and shall not operate as an abatement of any
action or proceeding now pending under or by virtue of the resolutions or ordinances repealed or
amended as herein provided, and the same shall be conducted and concluded under such prior
resolutions or ordinances.
Section 7:
If any section, subsection, sentence, clause, phrase, or portion of this resolution is for any reason held
invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed a
separate, distinct and independent provision and shall not affect the validity of the remaining portions
thereof.
Section 8:
A public hearing on this ordinance was held on the __ day of ______, 2021, at a meeting of the Aspen
City Council commencing at 5:00 p.m. in the City Council Chambers, Aspen City Hall, Aspen,
Colorado, a minimum of fifteen days prior to which hearing a public notice of the same shall be
published in a newspaper of general circulation within the City of Aspen.

INTRODUCED, READ, AND ORDERED PUBLISHED as provided by law, by the City
Council of the City of Aspen on the 27th day of April, 2021.
ATTEST:

_____________________________
Nicole Henning, City Clerk

____________________________
Torre, Mayor

FINALLY, adopted, passed and approved this ___ day of __________, 2021.

_______________________________
Torre, Mayor
ATTEST:

APPROVED AS TO FORM:

_______________________________
Nicole Henning, City Clerk

______________________________
James R. True, City Attorney
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MEMORANDUM
TO:

Mayor Torre and Aspen City Council

THROUGH:

Phillip Supino, Community Development Director

FROM:

Kevin Rayes, Planner

MEMO DATE:

April 19, 2021

MEETING DATE:

April 27, 2021

RE:

2nd Reading: 1001 Ute Subdivision/PUD: Minor Amendment to Project
Review & 8040 Greenline Review to “land” up to six Transferrable
Development Rights (TDRs) to increase Floor Area.

APPLICANT:
Ute Mesa Lot 1 LLC; Lot 1- 1001 Ute
Subdivision, Aspen, CO 81611
Christy 2017-3 Acquisition LLC; Lot 21001 Ute Subdivision, Aspen, CO 81611
REPRESENTATIVE:
Chris Bendon, Bendon Adams, 300 S.
Spring St. #202 Aspen, CO 81611
LOCATION:
1001, and 1011 Ute Avenue (Lots 1 & 2)
CURRENT ZONING:
Moderate Density Residential (R-15) with
a Planned Development (PD) overlay
REQUEST OF COUNCIL:
The applicant is requesting approval to
amend the 1001 Ute Avenue Planned
Development and to approve an
exemption from the 8040 Greenline
Review to “land” up to six Transferrable
Development Rights (TDRs) within the PD
to increase Floor Area. (Up to four TDRs
on Lot 1- 1001 Ute and up to two TDRs on
Lot 2- 1011 Ute.)
STAFF RECOMMENDATION:
Staff recommends denial of the request to
land six TDRs within the Planned
Development

1011 Ute
(Lot 2)

1001 Ute
(Lot 1)

Figure 1: Site Location

1001 Ute

1011 Ute

Figure 2: Street View
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REQUEST OF COUNCIL:
The Applicant is requesting the following land use approvals:


Minor Amendment to Project Review - pursuant to Land Use Code Section 26.445.110.F,
Planned Development; to land up to six Transferrable Development Rights (TDRs) on Lots 1
and 2 of the PD (four TDRs on Lot 1 & two TDRs on Lot 2) to increase Floor Area; and



8040 Greenline Review- pursuant to Land Use Code Section 26.435.030, 8040 Greenline
Review, to allow development within the Environmentally Sensitive Area.

SUMMARY AND BACKGROUND:
Original PUD Approvals
Prior to 2006, the 1001 Ute
Subdivision/PUD was called the
Ute
Mesa
Subdivision/PUD.
Located along the southern side of
Ute Avenue, the property is also at
the base of Aspen mountain,
across from the Gant and adjacent
to Ajax Park. At the time, 4.1 acres
of the property was located within
unincorporated Pitkin County and
2.8 acres of the site was located
within City limits. A portion of the
property was improved with three
tennis courts that were under a
100-year lease with the Gant for
the use of guests.1 Much of the
remaining property was densely
vegetated with mine tailings
located under the soil.

Figure 3: 1001 Ute PD Site Layout

In 2006 City Council approved the 1001 Ute Avenue Subdivision & PUD via Ordinance 24, 2006.
A subdivision Agreement between the developer and the City was recorded in 2007. The approval
subdivided the property into seven parcels as depicted in Figure 3.
The PD is in the Moderate Density Residential (R-15) zone district, and within the 8040 Greenline
Review area. During the approval process, the applicant was granted the ability to develop a
residential dwelling on Lot 1 and a residential dwelling on Lot 2. Each dwelling was granted a
Floor Area up to 5,040 sq. ft. in exchange for the following:





Gifting the City a 4.1-acre parcel of open space along the southern portion of the PUD. The
open space was considered a critical link to open space properties in the area, including, Ajax
Park, the Ute Trail and Ajax Trail. The open space that was gifted to the City is identified as
Common Area Lot D;
Developing an on-site “for-sale,” three-bedroom, Category 4 affordable housing unit. The
affordable housing unit is located on Lot 3;
Minimizing the bulk and mass of the two free-market dwellings.

Page | 2
1 The

lease is scheduled to expire in 2083
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Previous PUD Amendment
In 2019, it came to the attention of the Community Development Department that several
improvements developed onsite were inconsistent with previous approvals. The manager of the
PUD submitted an application to memorialize the subject improvements. Upon review of the
application, City Council approved Ordinance No. 33, Series of 2019 to memorialize some
improvements and to rectify others. Following Council review, staff worked with the applicant to
ensure the subject improvements were addressed and properly remedied. As of today, the freemarket dwellings on Lots 1 and 2 and the affordable housing unit on Lot 3 are fully developed and
have received their respective Certificates of Occupancy. Additionally, the affordable housing unit
was transferred to a qualified APCHA tenant.
Request to Land Transferrable Development Rights
The original PD approval does not include
the ability to land TDRs on the subdivided
lots. This application requests the ability to
land up to six Transferrable Development
Rights (TDRs) within the PD to increase the
Floor Area of each single-family residence.1
Each TDR allows a Floor Area increase of
up to 250 sq. ft. Four TDRs would be
allocated to the free-market dwelling on Lot
1 (1001 Ute), allowing a Floor Area increase
up to 1,000 sq. ft. Two TDRs would be
allocated to the free-market dwelling on Lot Figure 4: Lot 1 (1001 Ute) | Proposed Expansion
2 (1011 Ute), allowing a Floor Area increase Areas
up to 500 sq. ft.
According to the application, each existing
free-market home has a partially enclosed
patio area at the rear (uphill) of the property.
Because these areas are not fully enclosed,
they do not count towards Floor Area. By
landing six TDRs on the site, the applicant
hopes to enclose these spaces. Enclosing
these
spaces
would
increase
the
conditioned, indoor area of each property but
would not increase the visible mass of the
structures.

Figure 5: Lot 2 (1011 Ute) | Proposed Expansion
Area
If all six TDRs are landed and 1,500 sq. ft. of Floor Area is developed between the two properties,
0.54 FTEs would be required for affordable housing mitigation at the Category 2 rate. Mitigation
may be met by purchasing affordable housing credits, providing affordable housing within City
limits or the applicant may request Council for the ability to pay fee-in-lieu.
The subject properties are located within the 8040 Greenline Review area, which is considered
an Environmentally Sensitive Area - requiring heightened review for development. According to
the application, the proposed expansions do not increase existing building footprints, so an 8040
Greenline Exemption is requested as part of this review.
Page | 3
1. Each dwelling is built to the maximum Floor Area of 5,040 sq. ft. as memorialized in the original
PD. Increasing existing Floor Area requires a PD Amendment for Project Review.

259

DISCUSSION & STAFF FINDINGS:
As previously mentioned, the 1001 Ute Subdivision/PD is located within the Moderate Density
Residential (R-15) zone district. This zone district typically allows for the extinguishment of one
TDR per residence on a parcel. Non-historic properties with a Net Lot Area of 15,000 sq. ft. or
larger are eligible to extinguish up to two TDRs.
The PD overlay dictating development parameters is silent on the ability to land TDRs. When this
occurs, underlying zoning typically takes precedent on any topics not addressed in the PD.
However, the original PD approvals prescribe a maximum Floor Area of 5,040 sq. ft. per
residence. When reviewing the discussions that occurred at the time the PD was created, it is
obvious that the rationale for choosing the maximum Floor Area number was purposeful. A staff
memo to the Planning & Zoning Commission in April 2006 states:
In order to determine compatibility with the neighborhood and to get a sense of the residence
sizes in the immediate area, staff reviewed building permit files and land use approval
documents to obtain the allowable FARs for the surrounding properties. Development of
single-family residences in the Hoag Subdivision located directly to the east of the adjacent
Ajax Park mostly allow for around 5,000 sq. ft. of FAR before slope reduction is taken into
account, and around a maximum of 3,900 sq. ft. of FAR after slope reduction is accounted for.
The allowable FAR for the residences to the west of the proposed subdivision along Ute
Avenue range between 2,700 sq. ft. and 3,200 sq. ft. Finally, the single-family residences in
the Aspen Chance Subdivision located to the southwest of the subject property have an
average allowable FAR of 4,856 sq. ft. That said, staff believes that the Planning and Zoning
Commission and ultimately City Council have four justifiable options for allocating allowable
FAR to the proposed parcels, which are outlined in the chart below:
Allowable FAR Options
5,040 sq. ft. per residence
4,856 sq. ft. per singlefamily residence

Methodology
Based on underlying R-15 Zone District
Average allowable FAR for single-family residences in the
neighboring Chance Subdivision

3,900 sq. ft. per residence Maximum allowable FAR for the smaller lots (1095, 1105, 1115,
and 1125 Ute Ave) in the neighboring Hoag Subdivisions
located along Ute Ave.
3,000 sq. ft. per residence Average allowable FAR for the three parcels (961, 971, and
991 Ute Ave) directly west of the subject property on Ute Ave.
Staff believes the proposed subdivision would be more consistent with the surrounding
development if the allowable FAR was limited to 3,900 sq. ft. for each of the proposed singlefamily residences to be consistent with that of the residences that are significantly visible from
Ute Avenue, like the nearby Hoag Subdivision lots. Staff supports allowing for 3,900 sq. ft. of
allowable FAR for the proposed residences to be visually compatible with the remainder of the
houses in the neighborhood that are extremely visible from Ute Avenue if the proposal is to be
approved.
Five thousand forty sq. ft. of Floor Area per residence was ultimately approved via Ordinance No.
24, Series of 2006. As noted in the Ordinance, allocating 5,040 sq. ft. of Floor Area per residence
was calculated based upon the dimensional standards set forth in the R-15 zone district and
representations depicting the Gross Lot Area of Lot 1 at 24,850 sq. ft. and Lot 2 at 30,060 sq. ft.
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The Final Plat of the PD shows lot sizes
which do not match those described in
Ordinance No. 24, Series 2006. As shown
in the Plat, Lot 1 contains a Gross Lot area
of 23,636 sq. ft. and Lot 2 contains 28,286
sq. ft. The origin of these discrepancies is
unclear. It does appear the approved Floor
Area of 5,040 sq. ft. per dwelling is
significantly larger than what would be
allowed based on the lot areas shown in the
Final Plat.1

Lot 2
28,286
Lot 1
23,636
Figure 7: Final Plat of the Ute Ave. PD
representing a Gross Lot Area of 23,636
sq. ft. for Lot 1 and a Gross Lot Area of
28,286 sq. ft. for Lot 2

Figure 6: Ord. No. 24-2006 representing a
Gross Lot Area of 24,850 sq. ft. for Lot 1 and
30,060 sq. ft. for Lot 2

It should be noted that Floor Area calculations only include development that is above grade.
Subgrade development is not considered Floor Area pursuant to the Land Use Code. Upon
reviewing the original building permits for these homes, it appears the actual size of the dwelling
on Lot 1 is 19,936 sq. ft. and the dwelling on Lot 2 is 18,432 sq. ft. Again, these calculations
include both above grade and subgrade development instead of only 5,040 sq. ft. of above grade
development associated with each home. Staff believe these Gross Floor Area numbers are
relevant to Council’s consideration of the request from the applicant for the ability to land TDRs,
which, if approved, would increase the Floor Area for each structure.

1. Allowable Floor Area is based on the Gross Lot Area of a given parcel.
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The review criteria related to a Minor Amendment to Project Review should be considered for a
request to land TDRs on the subject properties (see Exhibit A.1 for all review criteria). One
important criterion to highlight is related to Dimensions. As required by this standard, all
dimensions, including density, mass and height are established during project review. The project
should be compatible or enhance the cohesiveness or distinctive identity of the neighborhood and
surrounding development patterns. Additionally, the proposed dimensions should represent a
character suitable for and indicative of the primary uses of the project.
As previously mentioned, significant deliberation took place related to the mass and scale of the
free-market dwellings during the original review of this PD. A Staff memo addressed to the
Planning & Zoning Commission from 2006 states:
“Staff further feels that the PUD review standards are only met by the proposal if the
allowable FAR for the two single-family residential parcels is capped at 3,900 sq. ft. each,
as is consistent with the allowable Floor Area in the neighboring Hoag Subdivision that is
very visible from Ute Ave.”
Although 5,040 sq. ft. of Floor Area was ultimately approved for each single-family residence,
several significant community benefits were provided as a result. While the applicant has
represented that any additional Floor Area granted by extinguishing TDRs would be limited to the
rear of the existing dwellings and within the existing building footprint to minimize visual impacts,
TDR development rights on a property exist in perpetuity. If these properties are redeveloped in
the future, a different design may allow additional massing to become visible from Ute Avenue
and the surrounding neighborhood. Staff’s position remains the same as its recommendation from
2006 - further increasing the bulk and mass of the existing dwellings only weakens any visual
consistency with the context of the surrounding neighborhood.
Considering the history of the PD process, concerns expressed by the Planning and Zoning
Commission at the time, and the potential for future redevelopment of the site, staff recommends
denial of the request for a Minor Amendment to Project Review to land TDRs on the subject
properties.
If Council approves the ability to land TDRs within the PD, staff recommends including a condition
of approval requiring the applicants to confirm existing Gross Lot Area and Floor Area of the
subject parcels prior to landing TDRs. Staff will work with the applicants to confirm these numbers.
Lastly, staff recommends denial of the request for an 8040 Greenline Review exemption. Although
the applicant has indicated that expanding Floor Area will be limited to the existing building
footprint, no drawings or plans have been submitted for review and verification. Given the potential
impacts of additional Floor Area, staff requests the opportunity to properly review plans and to
refer drawings to the Engineering Department. Staff believes that 8040 Greenline review is an
important step prior to any additions of the Floor Area on the subject properties, whether TDRs
are permitted to be landed on the sites or not. (See Exhibit A.2 for all review criteria.)
FINANCIAL IMPACTS: N/A
ENVIRONMENTAL IMPACTS: N/A
RECOMMENDATION:
Staff recommends denial of the request to land TDRs on the PD and for 8040 Greenline
Review. Increasing the bulk and mass of these dwellings is inconsistent with previous
approvals and weakens any visual relationship to the surrounding neighborhood.
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PROPOSED MOTION:
Staff recommends that Council deny the ordinance
The following motion can be made:
“I move to deny Ordinance #08 (Series of 2021).”
CITY MANAGER COMMENTS:
__________________________________________________________________________
__________________________________________________________________________
__________________________________________________________________________
ATTACHMENTS:
Exhibit A.1 – Project Review Criteria | Staff Findings
Exhibit A.2 – 8040 Greenline Review Criteria | Staff Findings
Exhibit B – Ordinance #24 (Series of 2006) | PUD Approval
Exhibit C – Subdivision/PUD Agreement for 1001 Ute Ave. Subdivision
Exhibit D – Ordinance #33 (Series of 2019)
Exhibit E – Hoag Subdivision Details (Adjacent to the 1001 Ute Subdivision/PUD)
Exhibit F – 1001 Ute Application
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ORDINANCE # 08
(SERIES OF 2021)
AN ORDINANCE OF THE ASPEN CITY COUNCIL APPROVING A MINOR
AMENDMENT TO A PLANNED DEVELOPMENT FOR PROJECT REVIEW AND AN
8040 GREENLINE EXEMPTION FOR 1001, AND 1011 UTE AVENUE, LEGALLY
DESCRIBED AS LOTS 1 AND 2; 1001 UTE SUBDIVISION/PUD; ACCORDING TO
THE PLAT THEREOF FILED MAY 9, 2007, IN PLAT BOOK 83 AT PAGE 95 COUNTY
OF PITKIN, STATE OF COLORADO
WHEREAS, the Community Development Department received an application from Ute
Mesa Lot 1 LLC, PO Box 3211, Westport CT, 06880; and from Christy 2017-3 Acquisition LLC,
325 N. St. Paul Street., 3400, Dallas, TX, 75201 for a Minor Amendment to a Planned
Development and 8040 Greenline Review to land up to four Transferrable Development Rights
(TDRs) on the subject properties,
WHEREAS, the Aspen City Council considered the request at 1st Reading on March 23rd, 2021
and at 2nd Reading (a duly noticed public hearing) on April 27th, 2021; and,
WHEREAS, the Aspen City Council has reviewed and considered the request under the
applicable provisions of the Municipal Code as identified herein, has reviewed and considered the
recommendation of the Community Development Director, and has taken and considered public
comment at a public hearing; and,
WHEREAS, the Aspen City Council finds that the proposal for a Minor Amendment to a Planned
Development and an 8040 Greenline Review Exemption meets the applicable land use standards,
and voted X to X (X to X) on April 27th, 2021 to approve the request; and,
WHEREAS, the City Council finds that this Ordinance furthers and is necessary for the
promotion of public health, safety, and welfare.
NOW, THEREFORE BE IT RESOLVED BY THE ASPEN CITY COUNCIL:
Section 1:
Aspen City Council approves the request for a Minor Amendment to a Planned Development for
Project Review for the ability to extinguish up to six Transferrable Development Rights (TDRs)
on Lots 1 and 2 of the Ute Subdivision/PUD, subject to the following conditions:


Prior to extinguishing TDRs, the applicant shall confirm existing Gross Lot Area and Floor
Area of Lots 1 and 2 with staff.



The review criteria required in Land Use Code Section 26.535.080, Review Criteria for
Extinguishment of a Historic Transferable Development Right must be met prior to
extinguishing TDRs within the PD.



Only City of Aspen TDRs shall be eligible to be extinguished within the PD.
Ordinance # 08, Series 2021
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Upon confirming Gross Lot Area and Floor Area, the following standards shall apply:
o No more than four TDRs may be extinguished on Lot 1.
o No more than two TDRs may be extinguished on Lot 2.
o Each TDR is eligible for a Floor Area increase up to 250 sq. ft.

Section 2:
Aspen City Council approves the request for an 8040 Greenline Review Exemption to enclose the
existing porches located at the rear of the property, subject to the following conditions:


Any Floor Area increase must occur within the existing building footprint, which will be
verified at the time of building permit review. If any impacts occur outside the existing
building footprint, the proposed addition will be subject to 8040 Greenline Review prior to
the issuance of a building permit.

Section 3:
All material representations and commitments made by the Applicant pursuant to the development
proposal approvals as herein awarded, whether in public hearing or documentation presented before
the City Council, are hereby incorporated in such plan development approvals and the same shall be
complied with as if fully set forth herein, unless amended by an authorized entity.
Section 4:
This ordinance shall not affect any existing litigation and shall not operate as an abatement of any
action or proceeding now pending under or by virtue of the ordinances repealed or amended as herein
provided, and the same shall be conducted and concluded under such prior ordinances.
Section 5:
If any section, subsection, sentence, clause, phrase, or portion of this ordinance is for any reason held
invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed a
separate, distinct and independent provision and shall not affect the validity of the remaining portions
thereof.
INTRODUCED, READ AND ORDERED PUBLISHED as provided by law, by the City
Council of the City of Aspen on the 23rd day of March 2021.
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ATTEST:

_______________________________
Nicole Henning, City Clerk

_______________________________
Torre, Mayor

FINALLY, adopted, passed, and approved by a X to X (X - 0) vote on this 27th day of April 2021.

Approved as to form:

Approved as to content:

__________________________
James R. True, City Attorney

______________________________
Torre, Mayor

Attest:

__________________________
Nicole Henning, City Clerk
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Exhibit A.1
Planned Development – Project Review Criteria

The Project Review shall focus on the general concept for the development and shall
outline any dimensional requirements that vary from those allowed in the underlying zone
district. The burden shall rest upon an applicant to show the reasonableness of the
development application and its conformity to the standards and procedures of this
Chapter and this Title. The underlying zone district designation shall be used as a guide,
but not an absolute limitation, to the dimensions which may be considered during the
development review process. Any dimensional variations allowed shall be specified in the
ordinance granting Project Approval. In the review of a development application for a
Project Review, the Planning and Zoning Commission or the Historic Preservation
Commission, as applicable, and City Council shall consider the following:
A. Compliance with Adopted Regulatory Plans. The proposed development complies
with applicable adopted regulatory plans.
Staff Response: Ordinance No. 24, Series of 2006 and the accompanying
subdivision agreement explicitly identify a Floor Area of 5,040 sq. ft. of Floor Area
for each residence on Lots 1 and 2. Significant discussion preceded this approval
to determine the appropriate Floor Area for each dwelling. Staff recommended a
smaller Floor Area be awarded to each dwelling to ensure compatibility with the
surrounding neighborhood. The larger Floor Area was ultimately approved in
exchange for several community benefits, including:




Gifting the City a 4.1-acre parcel of open space along the southern portion
of the PUD.
Developing an on-site “for-sale,” three-bedroom, Category 4 affordable
housing unit.
Minimizing the bulk and mass of the two free-market dwellings.

Unlike the original approval of the PD, granting the ability to extinguish TDRs on
these properties does not generate an obvious community benefit.
Staff finds this criterion is not met.
B. Development Suitability. The proposed Planned Development prohibits
development on land unsuitable for development because of natural or man-made
hazards affecting the property, including flooding, mudflow, debris flow, fault ruptures,
landslides, rock or soil creep, rock falls, rock slides, mining activity including mine
waste deposit, avalanche or snow slide areas, slopes in excess of 30%, and any other
natural or man-made hazard or condition that could harm the health, safety, or welfare
of the community. Affected areas may be accepted as suitable for development if
adequate mitigation techniques acceptable to the City Engineer are proposed in
compliance with Title 29 – Engineering Design Standards. Conceptual plans for
mitigation techniques may be accepted for this standard. The City Engineer may
require specific designs, mitigation techniques, and implementation timelines be
defined as part of the Detailed Review and documented within a Development
Agreement.
Staff Response: The subject parcels are located within the 8040 Greenline
Review area. The applicant has indicated that upon extinguishing TDRs on the
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267

Exhibit A.1
Planned Development – Project Review Criteria
site, any new additions will occur within the existing building footprint, thus
minimizing any adverse impacts to this Environmentally Sensitive Area.
Building plans and drawings have not been submitted for Community
Development or Engineering review. At this point, staff does not have clarity on
the potential impacts that new development may cause to the surrounding area
as it remains unclear if and where new development might occur. Staff
recommends that the request for an 8040 Greenline Exemption be reviewed
pending approval of this application to amend the Planned Development. This
review can likely occur administratively, depending upon the request.
Staff finds that this criterion is not applicable.
C. Site Planning. The site plan is compatible with the context and visual character of the
area. In meeting this standard, the following criteria shall be used:
1. The site plan responds to the site’s natural characteristics and physical
constraints such as steep slopes, vegetation, waterways, and any natural or
man-made hazards and allows development to blend in with or enhance said
features.
2. The project preserves important geologic features, mature vegetation, and
structures or features of the site that have historic, cultural, visual, or ecological
importance or contribute to the identity of the town.
3. Buildings are oriented to public streets and are sited to reflect the neighborhood
context. Buildings and access ways are arranged to allow effective emergency,
maintenance, and service vehicle access.
Staff Response: No changes to the site plan are proposed. This application
simply requests the ability to extinguish Transferrable Development Rights on
the property. The applicant has indicated that new development would likely
occur within the existing building footprint.
Staff finds this criterion is met.
D. Dimensions. All dimensions, including density, mass, and height shall be established
during the Project Review. A development application may request variations to any
dimensional requirement of this Title. In meeting this standard, consideration shall be
given to the following criteria:
1. There exists a significant community goal to be achieved through such
variations.
2. The proposed dimensions represent a character suitable for and indicative of
the primary uses of the project.
3. The project is compatible with or enhances the cohesiveness or distinctive
identity of the neighborhood and surrounding development patterns, including
the scale and massing of nearby historical or cultural resources.
4. The number of off-street parking spaces shall be established based on the
probable number of cars to be operated by those using the proposed
development and the nature of the proposed uses. The availability of public
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Planned Development – Project Review Criteria
transit and other transportation facilities, including those pedestrian access
and/or the commitment to utilize automobile disincentive techniques in the
proposed development, and the potential for joint use of common parking may
be considered when establishing a parking requirement.
5. The Project Review approval, at City Council’s discretion, may include specific
allowances for dimensional flexibility between Project Review and Detailed
Review. Changes shall be subject to the amendment procedures of Section
26.445.110 – Amendments.
Staff Response: Significant deliberation took place related to the mass and
scale of the free-market dwellings during the original review of this PD. A
Staff memo addressed to the Planning & Zoning Commission from 2006
states:
“Staff further feels that the PUD review standards are only met by the
proposal if the allowable FAR for the two single-family residential
parcels is capped at 3,900 sq. ft. each, as is consistent with the
allowable Floor Area in the neighboring Hoag Subdivision that is very
visible from Ute Ave.”
Although 5,040 sq. ft. of Floor Area was ultimately approved for each singlefamily residence, several significant community benefits were provided as
a result, including minimizing the bulk and mass of both dwellings. While
the applicant has represented that any additional Floor Area granted by
extinguishing TDRs would be limited to the rear of the existing dwellings
and within the existing building footprint to minimize visual impacts, TDR
development rights on a property exist in perpetuity. If these properties are
redeveloped in the future, a different design may allow additional massing
to become visible from Ute Avenue and the surrounding neighborhood.
Staff’s position remains the same as its recommendation from 2006- further
increasing the bulk and mass of the existing dwellings only weakens any
visual consistency with the context of the surrounding neighborhood. Staff
recommends denial of the request for a Minor Amendment to Project
Review to land TDRs on the subject properties.
Staff finds this criterion is not met.
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Planned Development – Project Review Criteria
E. Design Standards. The design of the proposed development is compatible with the
context and visual character of the area. In meeting this standard, the following criteria
shall be used:
1. The design complies with applicable design standards, including those outlined
in Chapter 26.410, Residential Design Standards, Chapter 26.412, Commercial
Design Standards, and Chapter 26.415, Historic Preservation.
2. The proposed materials are compatible with those called for in any applicable
design standards, as well as those typically seen in the immediate vicinity.
Exterior materials are finalized during Detailed Review, but review boards may
set forth certain expectations or conditions related to architectural character
and exterior materials during Project Review.
Staff Responses: According to the application, the areas that would likely be
expanded because of extinguishing TDRs would have minimal impacts to the
aesthetics of the development as viewed from Ute Avenue. The expansion
areas would be visible from the rear of the property, as viewed from the Ute
Trail but would be limited to filling in the existing walls of the covered areas.
Despite these representations, it’s important to highlight that development
rights associated “landing” TDRs exist in perpetuity. While the visual impacts
of the proposed development may be limited, if either home is redeveloped at
some point in the future, visual impacts may increase with the added
development rights derived from the TDRs.
Staff finds this criterion is not met.
F. Pedestrian, bicycle & transit facilities. The development improves pedestrian,
bicycle, and transit facilities. These facilities and improvements shall be prioritized
over vehicular facilities and improvements. Any vehicular access points, or curb cuts,
minimize impacts on existing or proposed pedestrian, bicycle, and transit facilities.
The City may require specific designs, mitigation techniques, and implementation
timelines be defined as part of the Detailed Review and documented within a
Development Agreement.
Staff Response: The proposal to enclose these partially enclosed areas is not
expected to impact transit/bicycle/pedestrian facilities. Staff finds this criterion
is not applicable.
G. Engineering Design Standards. There has been accurate identification of
engineering design and mitigation techniques necessary for development of the
project to comply with the applicable requirements of Municipal Code Title 29 –
Engineering Design Standards and the City of Aspen Urban Runoff Management Plan
(URMP). The City Engineer may require specific designs, mitigation techniques, and
implementation timelines be defined as part of the Detailed Review and documented
within a Development Agreement.
Staff Response: As previously mentioned, the application represents that any
new development will be limited to the existing building footprint. However, staff
does not have clarity on the potential impacts of the proposed development as no
drawings or plans have been submitted. Development impacts are currently
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Planned Development – Project Review Criteria
unclear. If Council determines that TDRs may be landed on the site, staff
requests subsequent administrative reviews, including 8040 Greenline Review to
ensure Engineering standards are met. Staff finds this criterion is not
applicable.
H. Public Infrastructure and Facilities. The proposed Planned Development shall
upgrade public infrastructure and facilities necessary to serve the project.
Improvements shall be at the sole costs of the developer. The City Engineer may
require specific designs, mitigation techniques, and implementation timelines be
defined as part of the Detailed Review and documented within a Development
Agreement.
Staff Response: At this point, no changes to utilities are public infrastructure are
anticipated. Any changes to fixture counts will be addressed at permitting. Staff
finds this criterion is not applicable.
I. Access and Circulation. The proposed development shall have perpetual
unobstructed legal vehicular access to a public way. A proposed Planned
Development shall not eliminate or obstruct legal access from a public way to an
adjacent property. All streets in a Planned Development retained under private
ownership shall be dedicated to public use to ensure adequate public and
emergency access. Security/privacy gates across access points and driveways are
prohibited.
Staff Response: “Landing” TDRs on this site will not change access and
circulation. Perpetual, unobstructed vehicular access is provided to all lots within
this development. No changes to access are proposed. Staff finds this criterion
is not applicable.
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Exhibit A.2
8040 Greenline Review – Exemption Review Criteria
The Community Development Director may exempt the expansion, remodeling or
reconstruction of an existing 8040 Greenline development if the following standards are
met:
1. Does not add more than ten percent to the floor area of the existing structure or
increase the total amount of square footage of areas of the structure which are
exempt from floor area calculations by more than twenty-five percent; and
Staff Response: Each residential dwelling is 5,040 sq. ft. in Floor Area. Landing
two TDRs per residential dwelling would grant up to 500 sq. ft. in additional Floor
Area, which is roughly ten percent of what currently exists.
Staff finds that this criterion is met.
2. The development does not require the removal of any tree for which a permit would
be required; and
Staff Response: The applicant has indicated that any addition to the existing
dwellings would be located within existing building footprints. However, staff does
not have clarity on the potential impacts to the surrounding landscape and
environment. If Council approves the landing of TDRs on either lot, staff requests
a subsequent 8040 Greenline Review to properly determine potential impacts to
the landscape.
Staff finds that this criterion is not met.
3. The development is located such that it is not affected by any geologic hazard and
will not result in increased erosion and sedimentation.
Staff Response: The applicant has indicated that any addition to the existing
dwellings would be located within existing building footprints. However, staff does
not have clarity on the potential impacts to the surrounding landscape and
environment. If Council approves the landing of TDRs on either lot, staff requests
a subsequent 8040 Greenline Review to properly determine potential impacts to
the landscape.
Staff finds that this criterion is not met.
4. All exemptions are cumulative. Once a development reaches the totals specified
in Subsection 26.435.030.B.1, an 8040 Greenline Review must be obtained
pursuant to Subsection 26.435.030.C.
Staff Response: Each residential dwelling is 5,040 sq. ft. in Floor Area. Landing
two TDRs per residential dwelling would grant up to 500 sq. ft. in additional Floor
area, which is roughly ten percent of what currently exists.
Staff finds that this criterion is met.
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Exhibit D | Ordinance No. 33, Series 2019
RECEPTION#: 662166, R: $ 28. 00, D: $ 0. 00

DOC CODE: ORDINANCE
Pg 1 of 4, 01/ 23/ 2020 at 10: 18: 59 AM

Janice K. Vos Caudill, Pitkin County, CO
ORDINANCE NO. 33

SERIES OF 2019)

AN ORDINANCE OF THE ASPEN CITY COUNCIL APPROVING A MAJOR
AMENDMENT TO A PLANNED DEVELOPMENT & 8040 GREENLINE REVIEW FOR
LOTS 999, 1001, 1011 UTE AVENUE, PLUS COMMON AREA PARCELS A, B & C,

LEGALLY DESCRIBED AS LOTS 1, 2, 3, A, B, AND C; 1001 UTE SUBDIVISION/PUD;

ACCORDING TO THE PLAT THEREOF FILED MAY 9, 2007, IN PLAT BOOK 83 AT
PAGE 95 COUNTY OF PITKIN, STATE OF COLORADO

WHEREAS, the Community Development Department received an application from
Leathem Stearn, Manager; Ute Mesa Lot 1 LLC., Ute Mesa Lot 2 LLC., 999 Ute Avenue LLC.,

PO Box 3211, Westport CT, 06880 for a Major Amendment to a Planned Development and 8040

Greenline Review for certain development activities that have occurred on the properties.

WHEREAS,

the Community Development Department Staff deemed the application

complete on August 5th, 2019 and reviewed the application for compliance with the applicable
review standards; and,

WHEREAS, upon review of the application and the Land Use Code, the Community
Development Director finds that certain improvements received permits while other improvements
were required to attain permits or be removed; and,

WHEREAS, during a public hearing on October 1, 2019, the City ofAspen Planning and Zoning
Commission, pursuant to Planning and Zoning Commission Resolution No. 11, Series 2019, by a
six to zero ( 6- 0) vote, made a recommendation to the City Council; and,
WHEREAS, the Aspen
2019

and at

2nd

1St

City Council considered the request at
Reading on November 12,
Reading( a duly noticed public hearing) on December 10, 2019, December 17th, 2019,

and December 18th, 2019; and,

WHEREAS, the Aspen City Council has reviewed and considered the request under the
applicable provisions of the Municipal Code as identified herein, has reviewed and considered the

recommendation of the Community Development Director, has reviewed and considered the
of the Planning &
Zoning Commission, and has taken and considered public
comment at a public hearing; and,

recommendation

WHEREAS, the Aspen City Council finds that the proposal for a Major Amendment to a
Planned Development and 8040 Greenline Review meets the applicable land use standards, and voted

three to zero ( 3 to 0) on December 181h, 2019 to approve the request; and,

WHEREAS, the Aspen City Council finds that the Applicant has removed unpermitted
development activity in the form of air conditioning units installed on Common Area Lot A and
that compliance with previous approvals has been achieved; and,
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WHEREAS, the Aspen City Council finds that the Applicant has represented that work
has commenced to install an American with Disability Act( ADA) compliant access to the existing
tennis courts on Common Area Lot B consistent with previous land use approvals for the
properties; and

WHEREAS, the City Council finds that this Ordinance furthers and is necessary for the
promotion of public health, safety, and welfare.
NOW, THEREFORE BE IT RESOLVED BY THE ASPEN CITY COUNCIL:
Section 1

Aspen City Council approves the request for a Major Amendment to a Planned Development and

8040 Greenline Review to memorialize the following improvements on the subject properties:
A. Common Area Lot A
1)

Existing stairwells that provide pedestrian access to the residences on Lot 1 and Lot 2
may

remain

within

Common Area Lot A &

Common area Lot C in their existing

configuration and location.
B.

Common Area Lot B
1)

Existing retaining walls and all grading near or adjacent to Ute Avenue may remain in
their

existing

configuration

and

location

which

includes existing height( s)

and

materials.

C. Lot 3
1)

Existing retaining walls and all grading near or adjacent to Ute Avenue may remain in
its existing

configuration

and

location

which

includes

established

height( s)

and

materials.

2)

The existing window well that provides ingress/ egress for the affordable housing
residence may remain within Common Area Lot C in its existing configuration and
location.

D. Lot 1 and Lot 2

1)

The existing first floor

family dwellings on
associated grading are memorialized at an elevation of 8, 012 feet.
elevation of

the

single-

Lot 1 &

Lot 2 and

Section 2•

Within 30 days of this approval, the Applicant shall submit for review, approval, and recordation

an amended Ute Subdivision site plan illustrating all existing improvements including those
improvements memorialized by this Ordinance.

Ordinance No. 33, Series 2019
1001 Ute Ave PUD
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Section 3•

In the spring of 2020, weather permitting, the Applicant shall remove the concrete foundation pads
associated with the air conditioning units on Common Lot A. Future placement of any air
conditioning units on the subject properties shall be reviewed administratively by Community
Development Staff.
Section 4•

Prior to the issuance of a final Certificate of Occupancy for Lot 1, the Applicant shall verify using
a certified engineer and/ or avalanche professional, that the retainage walls within the " Landscape
and

Avalanche Mitigation Wall Envelope"

are required avalanche mitigation

devices.

Should

these walls or other improvements not be associated with avalanche mitigation, further City review
is required to determine compliance with Land Use Code requirements.
Section 5•

All material representations and commitments made by the Applicant pursuant to the development
proposal approvals as herein awarded, whether in public hearing or documentation presented before
the City Council, are hereby incorporated in such plan development approvals and the same shall be
complied with as if fully set forth herein, unless amended by an authorized entity.
Section 6•

This ordinance shall not affect any existing litigation and shall not operate as an abatement of any
action or proceeding now pending under or by virtue of the ordinances repealed or amended as herein
provided, and the same shall be conducted and concluded under such prior ordinances.
Section 7•

If any section, subsection, sentence, clause, phrase, or portion of this ordinance is for any reason held
invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed a

separate, distinct and independent provision and shall not affect the validity of the remaining portions
thereof.

Ordinance No. 33, Series 2019
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INTRODUCED, READ AND ORDERED PUBLISHED as provided by law, by the City Council
of the City of Aspen on the
day of November 2019.
12th

ATTEST:

Nicole

Henning, City

FINALLY,

Clerk

Ward Hauenstein, Mayor Pro Tem

adopted, passed, and approved

by

a

three to

zero (

3 - 0)

vote on

this

18th

day of

December 2019.

Approved

as

to form:

Ja6es R. True,

Approved as to content:

City Attorney

Ward Hauenstein, Mayor Pro Tem

Attest:

qr

Nicole Henning, City Clerk

Ordinance No. 33, Series 2019
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1001 Ute Ave.
Planned
Development

Hoag Subdivision
(Ute Cemetery)
Hoag Subdivision
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Hoag Subdivision Plat

Ajax Park

Ute Cemetery
18,482 sq. ft.

133,219 sq. ft.

15,811
sq. ft.
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1095 Ute Ave
Lot 2
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1125 Ute Ave
Lot 3
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1105 Ute (Unit A & B)
Lot 4
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1115 Ute Ave
Lot 5
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March 8, 2021
Mr. Kevin Rayes
City of Aspen
130 So. Galena St.
Aspen, Colorado 81611
RE:

1001 / 1011 Ute Avenue – Amended Request

Mr. Rayes:
Please accept this amended request
regarding the 1001 Ute Avenue Planned
Development.
The original application (dated November
6, 2020) requested the ability to “land” up
to two Transferable Development Rights
(TDRs) on each of the two homes – 1001
Ute and 1011 Ute.
Aerial View Lot 2 – the 1011 Ute
Ave. Home – showing expansion
area for 2 TDRs (no change from
original proposal)

This amended request is to permit up to 4
TDRs on the 1001 home. The expansion
areas will be at the rear of the property
within existing partially-enclosed patio
areas.
All other aspects of the November 6th
application remain unchanged. We look
forward to discussing this request with you
and the City Council.
Sincerely,

Aerial View Lot 1 – the 1001 Ute Ave.
Home – showing both expansion areas for
4 TDRs (change from original proposal

Chris Bendon, AICP
BendonAdams LLC
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November 6, 2020
Mr. Kevin Rayes
Planner
City of Aspen
130 So. Galena St.
Aspen, Colorado 81611
RE:

1001 / 1011 Ute Avenue
Planned Development Amendment and 8040 Greenline Exemption Review

Mr. Rayes:
Please accept this request to amend the 1001
Ute Avenue Planned Development and to
approve an exemption from the 8040
Greenline Review. The project approvals
contain a specified floor area allowance for
the two free-market homes and this
amendment is requesting the ability to “land”
up to two Transferable Development Rights
(TDRs) per property in order to increase the
floor area.
View of 1001 Ute
Subdivision from
Ute Avenue

Each existing free-market home has a
partially-enclosed patio area to the rear
(uphill) of the property. These areas do not
count as floor area and the properties are
otherwise built to the maximum floor area
allowed. The intent is to use TDRs to enable
these areas to be fully enclosed.
Aerial View Lot 2
showing expansion area

A PD amendment application adjusting various items was reviewed and approved in 2019. The
project has since resolved all outstanding items and received final inspections and Certificates
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of Occupancy for all three residences in the subdivision. The third residence in the subdivision,
an affordable housing unit on Lot 3, was completed and transferred to a qualified purchaser
earlier this year.
The 1001 Ute Avenue Subdivision & PUD was
approved by the City in 2006 via Ordinance
24, 2006. A Subdivision Agreement between
the developer and the City was recorded in
2007 (reception no. 537514). The subdivision
plat is filed at reception no. 537513.
Layout of 1001
Ute Subdivision

The approval preserved a significant open
space parcel going up the side of Aspen
Mountain and allowed development of the
lower portion of the property with two freemarket residences, one affordable residence,
and three tennis courts leased by the Gant. All
dimensions for the project were set through
the adoption of Ordinance No. 24, 2006
(reception no. 531499).
Aerial View Lot 1
showing 2 potential
expansion areas

1001 Ute Avenue (Lot 1) is owned by Ute Mesa Lot 1 LLC; Leathem Stearn, Manager. 1011 Ute
Avenue (Lot 2) is owned by Christy 2017-3 Acquisition LLC; Steve Hooser, Manager. Both entities
have authorized BendonAdams to submit this application and act on their behalf for this review.
Attached please find the project approvals and relevant documents required for a complete
application. We look forward to discussing this request with you and the City Council. Please
contact us with any questions or concerns.
Sincerely,

Chris Bendon, AICP
BendonAdams LLC

Attachments:
1. Review Criteria
2. Land Use Application Form
3. Pre-App
4. Agreement to pay
5. HOA compliance
6. Authorization to represent
7. Disclosure of ownership
8. Ord. No. 24, 2006

9.
10.
11.
12.

Subdivision Agreement
Subdivision Plat
Vicinity Map
List of owners within 300 ft.
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26.435.030. 8040 Greenline Review.
A. Applicability. The provisions of 8040 Greenline review shall apply to all development located
at or above 8040 feet above mean sea level (the 8040 Greenline) in the City and all development
within one hundred fifty (150) feet below, as measured horizontally, the 8040 Greenline, unless
exempted pursuant to Subsection 26.435.030.B.. Development on land located in the R-15B Zone
District is not subject to the 8040 Greenline review.
Response – The 8040 topo line traces across the property just uphill of the two
free-market residences, which each are at roughly 8015-8025ft. The expansion
areas are easily within 150 horizonal feet of the 8040 topo line.
B. Exemption. The Community Development Director may exempt the expansion, remodeling or
reconstruction of an existing 8040 Greenline development if the following standards are met:
1. The development does not add more than ten percent (10%) to the floor area of the existing
structure or increase the total amount of square footage of areas of the structure which are
exempt from floor area calculations by more than twenty-five percent (25%); and
2. The development does not require the removal of any tree for which a permit would be
required pursuant to Section 15.04.450 or the applicant receives a permit pursuant to said
Section; and
3. The development is located such that it is not affected by any geologic hazard and will not
result in increased erosion and sedimentation.
4. All exemptions are cumulative. Once a development reaches the totals specified in
Subsection 26.435.030.B.1, an 8040 Greenline review must be obtained pursuant to
Subsection 26.435.030.C.
Response – The amendment would increase floor area by up to roughly 10% for each of
the two homes. Each free-market house is allowed 5,040sf of Floor Area, pursuant to the
original approvals. 1 Adding up to two TDRs per property would increase the allowable
floor area by 500sf, or 9.9%, for a total allowable Floor Area of 5,540sf. Neither Lots 1 or
2 have utilized this exemption to date. Only one other 8040 Greenline Exemption has
been obtained in this subdivision, for air conditioning units on Lot A, a common parcel of
the subdivision.
Both homes have existing partiallyenclosed indoor/outdoor areas that
area intended to be enclosed by use of
these TDRs. Because the areas are
partially enclosed, there will be minimal
additional impacts of the expansions.
No excavation or regrading work is
needed, no changes to drainage
patterns are expected, and no trees will
be affected by enclosing these spaces.

1

See Subdivision Improvements Agreement, page 3, and Ordinance 24-2006, page 2.
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The image to the upper right
shows the planned expansion
area for 1011 Ute (Lot 2).
The image to the right shows
two potential expansions areas
for 1001 Ute (Lot 1)

Prior to redevelopment, the property was affected by man-made hazards – specifically, a
mine waste rock pile with occasional sloughing. All remediation has been performed and
has been approved and inspected by the City of Aspen. Mitigation for avalanche hazard
has been installed along the south side of the property. There are no known geologic
hazards in the location.
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26.445.050 – Project Review Standards. (Minor Amendment to Project Review)
The Project Review shall focus on the general concept for the development and shall outline any
dimensional requirements that vary from those allowed in the underlying zone district. The burden
shall rest upon an applicant to show the reasonableness of the development application and its
conformity to the standards and procedures of this Chapter and this Title. The underlying zone
district designation shall be used as a guide, but not an absolute limitation, to the dimensions
which may be considered during the development review process. Any dimensional variations
allowed shall be specified in the ordinance granting Project Approval. In the review of a
development application for a Project Review, the Planning and Zoning Commission or the
Historic Preservation Commission, as applicable, and City Council shall consider the following:
A. Compliance with Adopted Regulatory Plans. The proposed development complies with
applicable adopted regulatory plans.
Response – The proposed is not affected by regulatory plans beyond the
applicability of the City’s Municipal Code, including the Land Use Code and
Engineering Design Standards. The proposal is limited to allowing an increase in
floor area on Lots 1 and 2 by up to 500 square feet for each lot pursuant to the
extinguishment of Historic Transferable Development Rights at a rate of 250
square feet of floor area for each certificate. The proposed expansion areas are
within the existing footprints of the structures on Lots 1 and 2. Each applicant will
deliver to the Community Development Department 1 or 2 TDR certificates,
depending on the size of the expansion, as a condition precedent to receiving a
building permit for the expansion.
B. Development Suitability. The proposed Planned Development prohibits development on
land unsuitable for development because of natural or man-made hazards affecting the
property, including flooding, mudflow, debris flow, fault ruptures, landslides, rock or soil creep,
rock falls, rock slides, mining activity including mine waste deposit, avalanche or snow slide
areas, slopes in excess of thirty percent (30%), and any other natural or man-made hazard or
condition that could harm the health, safety, or welfare of the community. Affected areas may
be accepted as suitable for development if adequate mitigation techniques acceptable to the
City Engineer are proposed in compliance with Title 29—Engineering Design Standards.
Conceptual plans for mitigation techniques may be accepted for this standard. The City
Engineer may require specific designs, mitigation techniques, and implementation timelines
be defined as part of the Detailed Review and documented within a Development Agreement.
Response – The areas proposed for development are within the existing footprint
of development and not affected by natural or human-caused hazards. No
changes to grading or drainage patterns are anticipated.
C. Site Planning. The site plan is compatible with the context and visual character of the area.
In meeting this standard, the following criteria shall be used:
1. The site plan responds to the site's natural characteristics and physical constraints such
as steep slopes, vegetation, waterways, and any natural or man-made hazards and allows
development to blend in with or enhance said features.
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2. The project preserves important geologic features, mature vegetation, and structures or
features of the site that have historic, cultural, visual, or ecological importance or
contribute to the identity of the town.
3. Buildings are oriented to public streets and are sited to reflect the neighborhood context.
Buildings and access ways are arranged to allow effective emergency, maintenance, and
service vehicle access.
Response – No changes to the site plan area proposed. The areas proposed for
enclosure are within the footprint of the existing structures and are within the visual
massing of the development.
D. Dimensions. All dimensions, including density, mass, and height shall be established during
the Project Review. A development application may request variations to any dimensional
requirement of this Title. In meeting this standard, consideration shall be given to the following
criteria:
1. There exists a significant community goal to be achieved through such variations.
2. The proposed dimensions represent a character suitable for and indicative of the primary
uses of the project.
3. The project is compatible with or enhances the cohesiveness or distinctive identity of the
neighborhood and surrounding development patterns, including the scale and massing of
nearby historical or cultural resources.
4. The number of off-street parking spaces shall be established based on the probable
number of cars to be operated by those using the proposed development and the nature
of the proposed uses. The availability of public transit and other transportation facilities,
including those for pedestrian access and/or the commitment to utilize automobile
disincentive techniques in the proposed development, and the potential for joint use of
common parking may be considered when establishing a parking requirement.
5. The Project Review approval, at City Council's discretion, may include specific allowances
for dimensional flexibility between Project Review and Detailed Review. Changes shall be
subject to the amendment procedures of Section 26.445.110—Amendments.
Response – The City’s Historic TDR program enables owners of historically
designated residential properties to sever and sell portions of their development
right. This is a benefit to these owners and a benefit to the City historic
preservation efforts. But, the benefit is only as good as the demand to land TDRs.
To date, the City TDR market has been sorta meh. There hasn’t been robust
demand for using TDRs. Landing TDRs on the 1001/1011 properties will help
support the TDR program and assist the City’s HP efforts – a clear community
goal.
The proposed placement of the square footage represents minimal visual impact.
The placement of additional floor area on the “back side” of each residence will not
be noticeable from Ute Avenue and will have negligible impact from the trail above
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the property. The massing of the buildings will not change as the expansion areas
are infill of partially-enclosed spaces. No changes to parking are proposed.
E. Design Standards. The design of the proposed development is compatible with the context
and visual character of the area. In meeting this standard, the following criteria shall be used:
1. The design complies with applicable design standards, including those outlined in Chapter
26.410, Residential Design Standards, Chapter 26.412, Commercial Design Standards,
and Chapter 26.415, Historic Preservation.
2. The proposed materials are compatible with those called for in any applicable design
standards, as well as those typically seen in the immediate vicinity. Exterior materials are
finalized during Detailed Review, but review boards may set forth certain expectations or
conditions related to architectural character and exterior materials during Project Review.
Response – The expansion areas are to
the rear of each property and the
enclosure of these areas will have
minimal impacts on the aesthetics of the
development. Viewed from Ute Avenue,
the expansion areas are not visible.
To the right is a picture of the
property from Ute Avenue.

The expansion areas are visible from the
rear of the property, although these areas
are already partially enclosed and the
visual change will be limited to infilling the
walls of the covered areas.
The image to the right shows the
rear of the property backing-up to
Aspen Mountain.
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The two images to
the right and below
show the
expansion areas
for each house.

F. Pedestrian, bicycle & transit facilities. The development improves pedestrian, bicycle, and
transit facilities. These facilities and improvements shall be prioritized over vehicular facilities
and improvements. Any vehicular access points, or curb cuts, minimize impacts on existing
or proposed pedestrian, bicycle, and transit facilities. The City may require specific designs,
mitigation techniques, and implementation timelines be defined as part of the Detailed Review
and documented within a Development Agreement.
Response – The proposal to enclose these partially-enclosed areas is not
expected to impact transit/bicycle/pedestrian facilities.
G. Engineering Design Standards. There has been accurate identification of engineering
design and mitigation techniques necessary for development of the project to comply with the
applicable requirements of Municipal Code Title 29—Engineering Design Standards and the
City of Aspen Urban Runoff Management Plan (URMP). The City Engineer may require
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specific designs, mitigation techniques, and implementation timelines be defined as part of
the Detailed Review and documented within a Development Agreement.
Response – The project is built and the expansions areas within the existing
footprint of development. The expansion areas are impervious and covered with
roofed area with roof drains. No changes to drainage patterns or capacity
requirements are expected.
H. Public Infrastructure and Facilities. The proposed Planned Development shall upgrade
public infrastructure and facilities necessary to serve the project. Improvements shall be at
the sole costs of the developer. The City Engineer may require specific designs, mitigation
techniques, and implementation timelines be defined as part of the Detailed Review and
documented within a Development Agreement.
Response – No changes to the utilities or public infrastructure are expected. The
expansion areas do not include bathrooms and the systems are modern. Any
changes to fixture counts will be addressed through permitting.
I.

Access and Circulation. The proposed development shall have perpetual unobstructed legal
vehicular access to a public way. A proposed Planned Development shall not eliminate or
obstruct legal access from a public way to an adjacent property. All streets in a Planned
Development retained under private ownership shall be dedicated to public use to ensure
adequate public and emergency access. Security/privacy gates across access points and
driveways are prohibited.
Response – The landing of TDRs in this development will not change the access
and circulation. Perpetual, unobstructed vehicular access is provided to all Lots
within this development. No changes to the access are proposed.
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Exhibit 2

LAND USE APPLICATION
Project Name and Address: 1001 / 1011 Ute Avenue
Parcel ID # (REQUIRED) 2737-182-01-013 ; 2737-182-01-014
APPLICANT:
Name:
Address:

Ute Mesa Lot 1 LLC ; Christy 2017-3 Acquisition LLC
PO Box 3211; Westport, CT 06880 ; 325 N. St. Paul St., 3400; Dallas, TX 75201
Leathem@ Stearn.com

917.210.3111

email: SHooser@jcleo.com

Phone #: 214.953.1177
REPRESENTIVATIVE:
Name:

BendonAdams

Address:

300 So. Spring St. #202; Aspen, CO 81611

Phone#:

970.925.2855

email:

Chris@BendonAdams.com

Description: Existing and Proposed Conditions

Request to allow Historic TDRs within existing built subdivision.

Review: Administrative or Board Review

City Council

Required Land Use Review(s):
Growth Management Quota System (GMQS) required fields:
Net Leasable square footage na

Lodge Pillows

na

Free Market dwelling units 2 (existing)

1 (existing)

Affordable Housing dwelling units

Essential Public Facility square footage na

Have you included the following?

x
x
x
x

FEES DUE: $

4,550

Pre-Application Conference Summary
Signed Fee Agreement
HOA Compliance form
All items listed in checklist on PreApplication Conference Summary
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Exhibit 3
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Exhibit 4

Joan@Stearn.com

325

970-208-5559

1
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Exhibit 5
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Exhibit 6
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Exhibit 6.1
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711 E. Valley Rd, Unit 201B
Basalt, CO 81621
Phone: 970-366-4111 Fax: 970-672-1576

Exhibit 7

www.titlecorockies.com

Commitment Ordered By:
Chris Bendon
BendonAdams
300 So. Spring St. #202
Aspen, CO 81611
Phone: 970-925-2855 Fax:
email: chris@bendonadams.com

Commitment Number:
Buyer's Name(s):
Seller's Name(s):
Property:

Inquiries should be directed to:
Priscilla Prohl-Cooper
Title Company of the Rockies
711 E. Valley Rd, Unit 201B
Basalt, CO 81621
Phone: 970-366-4111 Fax: 970-672-1576

7000433-C
Purchaser with contractual rights under a purchaser agreement with the vested owner identified
at item 4 below
Ute Mesa Lot 1
1001 Ute Avenue, Aspen, CO 81611
1001 Ute Avenue Subdivision/PUD, Lot 1, Pitkin County, CO

TITLE CHARGES
These charges are based on issuance of the policy or policies described in the attached Commitment for Title Insurance, and includes premiums
for the proposed coverage amount(s) and endorsement(s) referred to therein, and may also include additional work and/or third party charges
related thereto.
If applicable, the designation of “
Buyer”and “
Seller”shown below may be based on traditional settlement practices in Pitkin County, Colorado,
and/or certain terms of any contract, or other information provided with the Application for Title Insurance.

Owner’
s Policy Premium:
Loan Policy Premium:
Additional Lender Charge(s):
Additional Other Charge(s):
Tax Certificate:
Total Endorsement Charge(s):
TBD Charge(s):

$0.00
$0.00

$250.00

TOTAL CHARGES:

$250.00

Service Beyond Expectation in Colorado for: Eagle, Garfield, Grand, Pitkin and Summit Counties. (Limited Coverage: Jackson, Lake, Park and Routt Counties)
Locations In: Avon/Beaver Creek, Basalt, Breckenridge, Grand Lake and Winter Park. (Closing Services available in Aspen and Glenwood Springs).
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ALTA Commitment For Title Insurance
(Adopted 06-17-06) (Revised 08-01-2016)

COMMITMENT FOR TITLE INSURANCE
ISSUED BY

WESTCOR LAND TITLE INSURANCE COMPANY
NOTICE
IMPORTANT-READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE
TITLE INSURANCE POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY
INVOLVING THE CONTENT OF THIS COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN
CONTRACT.
THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE,
LEGAL OPINION, OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE.
THE PROCEDURES USED BY THE COMPANY TO DETERMINE INSURABILITY OF THE TITLE,
INCLUDING ANY SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE
PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND CREATE NO
EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED.
THE COMPANY'S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A
PROPOSED INSURED IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND
PROVISIONS OF THIS COMMITMENT. THE COMPANY HAS NO LIABILITY OR OBLIGATION
INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER PERSON.

COMMITMENT TO ISSUE POLICY
Subject to the Notice; Schedule B, Part I-Requirements; Schedule B, Part II-Exceptions; and the Commitment
Conditions, WESTCOR LAND TITLE INSURANCE COMPANY, a South Carolina Corporation (the
“
Company”
), commits to issue the Policy according to the terms and provisions of this Commitment. This
Commitment is effective as of the Commitment Date shown in Schedule A for each Policy described in Schedule
A, only when the Company has entered in Schedule A both the specified dollar amount as the Proposed Policy
Amount and the name of the Proposed Insured.
If all of the Schedule B, Part I-Requirements have not been met within six (6) months after the Commitment Date,
this Commitment terminates and the Company's liability and obligation end.
IN WITNESS WHEREOF, WESTCOR LAND TITLE INSURANCE COMPANY has caused its corporate
name and seal to be hereunto affixed and by these presents to be signed in facsimile under authority of its
by-laws, effective as of the date of Commitment shown in Schedule A.

Issued By:
WESTCOR LAND TITLE INSURANCE COMPANY

The Title Company of the Rockies
711 E. Valley Rd, Unit 201B
Basalt, CO 81621
Phone:

CM-2 (ALTA Commitment for Title Insurance (6-17-06)

(WLTIC Edition (9/26/07)
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CONDITIONS
1.

The term mortgage, when used herein, shall include deed of trust, trust deed, or other
security instrument.

2.

If the proposed Insured has or acquired actual knowledge of any defect, lien,
encumbrance, adverse claim or other matter affecting the estate or interest or
mortgage thereon covered by this Commitment other than those shown in Schedule B
hereof, and shall fail to disclose such knowledge to the Company in writing, the
Company shall be relieved from liability for any loss or damage resulting from any
act of reliance hereon to the extent the Company is prejudiced by failure to so
disclose such knowledge. If the proposed Insured shall disclose such knowledge to
the Company, or if the Company otherwise acquires actual knowledge of any such
defect, lien, encumbrance, adverse claim or other matter, the Company at its option
may amend Schedule B of this Commitment accordingly, but such amendment shall
not relieve the Company from liability previously incurred pursuant to paragraph 3
of these Conditions and Stipulations.

3.

Liability of the Company under this Commitment shall be only to the named
proposed Insured and such parties included under the definition of Insured in the
form of policy or policies committed for and only for actual loss incurred in reliance
hereon in undertaking in good faith (a) to comply with the requirements hereof, or
(b) to eliminate exceptions shown in Schedule B, or (c) to acquire or create the estate
or interest or mortgage thereon covered by this Commitment. In no event shall such
liability exceed the amount stated in Schedule A for the policy or policies committed
for and such liability is subject to the insuring provisions and Conditions and
Stipulations and the Exclusions from Coverage of the form of policy or policies
committed for in favor of the proposed Insured which are hereby incorporated by
reference and are made a part of this Commitment except as expressly modified
herein.

4.

This Commitment is a contract to issue one or more title insurance policies and is not
an abstract of title or a report of the condition of title. Any action or actions or rights
of action that the proposed Insured may have or may bring against the Company
arising out of the status of the title to the estate or interest or the status of the
mortgage thereon covered by this Commitment must be based on and are subject to
the provisions of this Commitment.

5.

The policy to be issued contains an arbitration clause. All arbitrable matters when
the Amount of Insurance is $2,000,000 or less shall be arbitrated at the option of
either the Company or the Insured as the exclusive remedy of the parties. You may
review a copy of the arbitration rules at< http://www.alta.org/>.
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Westcor Land Title Insurance Company

Joint Notice of Privacy Policy
of
Westcor Land Title Insurance Company
and
The Title Company of the Rockies
Westcor Land Title Insurance Company (“
WLTIC”
) and The Title Company of the Rockies value their customers and are
committed to protecting the privacy of personal information. In keeping with that philosophy, we each have developed a Privacy
Policy, set out below, that will endure the continued protection of your nonpublic personal information and inform you about the
measures WLTIC and The Title Company of the Rockies take to safeguard that information. This notice is issued jointly as a
means of paperwork reduction and is not intended to create a joint privacy policy. Each company's privacy policy is separately
instituted, executed, and maintained.
Who is Covered
We provide our Privacy Policy to each customer when they purchase a WLTIC title insurance policy. Generally, this means that
the Privacy Policy is provided to the customer at the closing of the real estate transaction.
Information Collected
In the normal course of business and to provide the necessary services to our customers, we may obtain nonpublic personal
information directly from the customer, from customer-related transactions, or from third parties such as our title insurance agent,
lenders, appraisers, surveyors and other similar entities.
Access to Information
Access to all nonpublic personal information is limited to those employees who have a need to know in order to perform their
jobs. These employees include, but are not limited to, those in departments such as closing, legal, underwriting, claims and
administration and accounting.
Information Sharing
Generally, neither WLTIC nor The Title Company of the Rockies shares nonpublic personal information that it collects with
anyone other than those individuals necessary needed to complete the real estate settlement services and issue its title insurance
policy as requested by the consumer. WLTIC or The Title Company of the Rockies may share nonpublic personal information
as permitted by law with entities with whom WLTIC or The Title Company of the Rockies has a joint marketing agreement.
Entities with whom WLTIC or The Title Company of the Rockies have a joint marketing agreement have agreed to protect the
privacy of our customer's nonpublic personal information by utilizing similar precautions and security measures as WLTIC and
The Title Company of the Rockies use to protect this information and to use the information for lawful purposes. WLTIC or
The Title Company of the Rockies , however, may share information as required by law in response to a subpoena, to a
government regulatory agency or to prevent fraud.
Information Security
WLTIC and The Title Company of the Rockies, at all times, strive to maintain the confidentiality and integrity of the personal
information in its possession and has instituted measures to guard against its unauthorized access. We maintain physical,
electronic and procedural safeguards in compliance with federal standards to protect that information.

The WLTIC Privacy Policy can be found on WLTIC's website at www.wltic.com
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COMMITMENT FOR TITLE INSURANCE
Issued by

as agent for
Westcor Land Title Insurance Company
SCHEDULE A
Reference:

Commitment Number: 7000433-C

1.

Effective Date: August 21, 2020, 7:00 am

Issue Date: September 02, 2020

2.

Policy (or Policies) to be issued:
ALTA Owner's Policy (6-17-06)

Proposed Insured:

Policy Amount:
Premium:

Amount to be Determined
Amount to be Determined

Purchaser with contractual rights under a purchaser agreement with the vested
owner identified at item 4 below

3.

The estate or interest in the land described or referred to in this Commitment is Fee Simple.

4.

The Title is, at the Commitment Date, vested in:
Ute Mesa Lot 1 LLC, a Colorado limited liability company

5.

The land referred to in this Commitment is described as follows:

FOR LEGAL DESCRIPTION SEE SCHEDULE A CONTINUED ON NEXT PAGE
For Informational Purposes Only - APN: R020459
Countersigned
The Title Company of the Rockies

By:
Mike Mulligan

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Westcor Land Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.
Copyright 2006-2016 American Land Title Association. All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.

Commitment for Title Insurance (8-1-2016)
Technical Correction 4-2-2018
Schedule A
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SCHEDULE A (continued)

LEGAL DESCRIPTION
The Land referred to herein is located in the County of Pitkin, State of Colorado, and described as follows:
Lot 1,
1001 UTE AVENUE SUBDIVISION/PUD, according to the Plat thereof filed May 9, 2007, in Plat Book 83 at Page
95, at Reception No. 537513, County of Pitkin, State of Colorado.
For each policy to be issued as identified in Schedule A, Item 2, the Company shall not be liable under
this commitment until it receives a specific designation of a Proposed Insured, and has revised this
commitment identifying that Proposed Insured by name. As provided in Commitment Condition 4, the
Company may amend this commitment to add, among other things, additional exceptions or
requirements after the designation of the Proposed Insured.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Westcor Land Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.
Copyright 2006-2016 American Land Title Association. All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.
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COMMITMENT FOR TITLE INSURANCE
Issued by

Westcor Land Title Insurance Company
SCHEDULE B, PART I

Requirements
The following are the requirements to be complied with prior to the issuance of said policy or policies.
Any other instrument recorded subsequent to the effective date hereof may appear as an exception under
Schedule B of the policy to be issued. Unless otherwise noted, all documents must be recorded in the
office of the clerk and recorded of the county in which said property is located.
All of the following Requirements must be met:
1.

The Proposed Insured must notify the Company in writing of the name of any party not referred
to in this Commitment who will obtain an interest in the Land or who will make a loan on the
Land. The Company may then make additional Requirements or Exceptions.

2.

Pay the agreed amount for the estate or interest to be insured.

3.

Pay the premiums, fees, and charges for the Policy to the Company.

4.

Documents satisfactory to the Company that convey the Title or create the Mortgage to be
insured, or both, must be properly authorized, executed, delivered, and recorded in the Public
Records.
THE COMPANY RESERVES THE RIGHT TO CONDUCT AN ADDITIONAL SEARCH OF
THE RECORDS IN THE OFFICE OF THE CLERK AND RECORDER FOR PITKIN COUNTY,
COLORADO FOR JUDGMENT LIENS, TAX LIENS OR OTHER SIMILAR OR DISSIMILAR
INVOLUNTARY MATTERS AFFECTING THE GRANTEE OR GRANTEES, AND TO MAKE
SUCH ADDITIONAL REQUIREMENTS AS IT DEEMS NECESSARY, AFTER THE
IDENTITY OF THE GRANTEE OR GRANTEES HAS BEEN DISCLOSED TO THE
COMPANY.
NOTE: THIS COMMITMENT IS ISSUED UPON THE EXPRESS AGREEMENT AND
UNDERSTANDING THAT THE APPLICABLE PREMIUMS, CHARGES AND FEES SHALL
BE PAID BY THE APPLICANT IF THE APPLICANT AND/OR ITS DESIGNEE OR
NOMINEE CLOSES THE TRANSACTION CONTEMPLATED BY OR OTHERWISE RELIES
UPON THE COMMITMENT, ALL IN ACCORDANCE WITH THE RULES AND
SCHEDULES OF RATES ON FILE WITH THE COLORADO DEPARTMENT OF
INSURANCE.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Westcor Land Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.
Copyright 2006-2016 American Land Title Association. All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.
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This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Westcor Land Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.
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The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.

Commitment for Title Insurance (8-1-2016)
Technical Correction 4-2-2018
Schedule B - Part I - continued

Page 4

Page 26

332

Exhibit F | 1001 Ute PD Application
Commitment No: 7000433-C

SCHEDULE B, PART II
Exceptions
THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION,
OR LIMITATION CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT
TO THE EXTENT THAT THE SPECIFIC COVENANT, CONDITION, RESTRICTION, OR
LIMITATION VIOLATES STATE OR FEDERAL LAW BASED ON RACE, COLOR, RELIGION,
SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR
NATIONAL ORIGIN.
Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless
the same are disposed of to the satisfaction of the Company.
Any loss or damage, including attorney fees, by reason of the matters shown below:
1.

Any facts, right, interests, or claims which are not shown by the Public Records but which could
be ascertained by an inspection of said Land or by making inquiry of persons in possession
thereof.

2.

Easements or claims of easements, not shown by the Public Records.

3.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the
Title that would be disclosed by an accurate and complete land survey of the Land.

4.

Any lien, or right to a lien for services, labor or material heretofore or hereafter furnished,
imposed by law and not shown by the Public Records.

5.

Defects, liens, encumbrances, adverse claims or other matters, if any created, first appearing in
the Public Records or attaching subsequent to the effective date hereof, but prior to the date of
the proposed insured acquires of record for value the estate or interest or mortgage thereon
covered by this Commitment.

6.

(a) Taxes or assessments that are not shown as existing liens by the records of any taxing
authority that levies taxes or assessments on real property or by the Public Records; (b)
proceedings by a public agency that may result in taxes or assessments, or notices of such
proceedings, whether or not shown by the records of such agency or by the Public Records.

7.

Right of the Proprietor of a vein or lode to extract and remove his ore therefrom, should the same
be found to penetrate or intersect the premises hereby granted, as reserved in United States Patent
recorded May 1, 1884, in Book 11 at Page 97, as Reception No. 4536 and recorded August 26,
1949, in Book 175 at Page 299, as Reception No. 96828.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Westcor Land Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.
Copyright 2006-2016 American Land Title Association. All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.
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8.

Terms, agreements, provisions, conditions, easements and obligations as contained in Agreement
recorded March 22, 2006, as Reception No. 522056 and re-recorded April 12, 2006, as Reception
No. 522889, and Declaration recorded January 12, 2011, as Reception No. 576694.

9.

Easements, rights of way and all other matters as shown on the Plat of 1001 Ute Avenue
Subdivision/PUD filed May 9, 2007, in Plat Book 83 at Page 95, as Reception No. 537513.

10.

Terms, agreements, provisions, conditions and obligations as contained in Subdivision/PUD
Agreement for 1001 Ute Avenue Subdivision recorded May 9, 2007, as Reception No. 537514;
First Amendment recorded September 10, 2013, as Reception No. 603462 and Second
Amendment recorded March 18, 2014, as Reception No. 608696.

11.

Those covenants, conditions, obligations, easements and restrictions as contained in Declaration
of Protective Covenants for 1001 Ute Avenue Subdivision/PUD recorded May 9, 2007, as
Reception No. 537515 as amended by instrument recorded December 15, 2015, as Reception No.
625611.

12.

Terms, agreements, provisions, conditions and obligations as contained in letter for compliance
with the Subdivision/PUD Agreement recorded May 10, 2007, as Reception No. 537601.

13.

Terms, agreements, provisions, conditions and obligations as contained in Resolution of the
Aspen Planning and Zoning Commission recorded May 16, 2007, as Reception No. 537917.

14.

Terms, agreements, provisions, conditions and obligations as contained in Cost Sharing and
Easement Agreement recorded July 18, 2007, as Reception No. 540056.

15.

Terms, agreements, provisions, conditions and obligations as contained in Trench, Conduit and
Vault Agreement recorded October 24, 2008, as Reception No. 553783.

16.

Terms, agreements, provisions, conditions and obligations as contained in Holy Cross Energy
Contract for Electric Service recorded October 24, 2008, as Reception No. 553788.

17.

Terms, agreements, provisions, conditions, easements and obligations as contained in Holy Cross
Energy Underground Right-of-way Easement recorded October 24, 2008, as Reception No.
553789.

18.

Terms, agreements, provisions, conditions and obligations as contained in Declaration Of
Exclusive Parking Rights recorded March 18, 2014, as Reception No. 608695.

19.

Terms, conditions, provisions and obligations contained in the Stormwater Best Management
Practices Operations and Maintenance Agreement recorded October 19, 2017 as Reception No.
642416.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Westcor Land Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.
Copyright 2006-2016 American Land Title Association. All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
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20.

Irrevocable License Agreement recorded April 25, 2018 as Reception No. 646856.

21.

Irrevocable License Agreement recorded April 25, 2018 as Reception No. 646857.

22.

Terms, agreements, provisions, conditions and obligations as contained in 971 Ute Control Area
Easement recorded May 10, 2019, as Reception No. 655863.

23.

Terms, agreements, provisions, conditions and obligations as contained in Resolution No. 11
(Series of 2019) of the Aspen Planning and Zoning Commission recorded October 14, 2019 as
Reception No. 659517.
Terms, agreements, provisions, conditions and obligations as contained in Ordinance No. 33
(Series of 2019) recorded January 23, 2020, as Reception No. 662166.

24.

Deed of Trust from Ute Mesa Lot 1, LLC, a Colorado limited liability company to the Public
Trustee of Pitkin County for the use of Alpine Bank, to secure $12,000,000.00, dated April 9,
2018, and recorded April 20, 2018, as Reception No. 646724.
NOTE: Disburser's Notice by Alpine Bank, recorded April 25, 2018, as Reception No. 646855.

25.

Deed of Trust from Ute Mesa Lot 1, LLC to the Public Trustee of Pitkin County for the use of
Aloanco, LLC, to secure $15,000,000.00, dated May 16, 2017, and recorded May 17, 2017, as
Reception No. 638427.
NOTE: Subordination of Deed of Trust recorded January 29, 2018, as Reception No. 644789.
NOTE: Subordination of Deed of Trust recorded April 25, 2018, as Reception No. 646853.
NOTE: Collateral Assignment of Note and Deed of Trust recorded June 27, 2018, as Reception
No. 648434.
NOTE: Subordination of Deed of Trust recorded May 10, 2019, as Reception No. 655852.
NOTE: Subordination of Deed of Trust recorded August 7, 2019, as Reception No. 657796.
NOTE: Subordination of Deed of Trust recorded December 12, 2019, as Reception No. 661137.

26.

Deed of Trust from Ute Mesa Lot 1, LLC to the Public Trustee of Pitkin County for the use of
Aloanco, LLC, to secure $12,050,000.00, dated May 16, 2017, and recorded May 17, 2017, as
Reception No. 638428.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Westcor Land Title Insurance Company. This
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NOTE: Subordination of Deed of Trust recorded January 29, 2018, as Reception No. 644789.
NOTE: Subordination of Deed of Trust recorded April 25, 2018, as Reception No. 646853.
NOTE: Subordination of Deed of Trust recorded May 10, 2019, as Reception No. 655852.
NOTE: Subordination of Deed of Trust recorded August 7, 2019, as Reception No. 657796.
NOTE: Subordination of Deed of Trust recorded December 12, 2019, as Reception No. 661137.
NOTE: Subordination of Deed of Trust recorded June 1, 2020, as Reception No. 664879.
27.

Deed of Trust from Ute Mesa Lot 1, LLC, a Colorado limited liability company to the Public
Trustee of Pitkin County for the use of Stephen D. Tebo d/b/a Tebo Properties, to secure
$900,000.00, dated January 26, 2018 and recorded January 26, 2018, as Reception No. 644777.
NOTE: Subordination of Deed of Trust recorded April 25, 2018, as Reception No. 646854.
NOTE: Amendment to Deed of Trust recorded May 10, 2019, as Reception No. 655851.
NOTE: Second Amendment to Deed of Trust recorded August 7, 2019, as Reception No. 657795.
NOTE: Subordination of Deed of Trust recorded August 7, 2019, as Reception No. 657797.
NOTE: Third Amendment to Deed of Trust recorded December 12, 2019, as Reception No.
661133.
NOTE: Subordination of Deed of Trust recorded December 12, 2019, as Reception No. 661136.
NOTE: Subordination of Deed of Trust recorded June 1, 2020, as Reception No. 664880.

28.

Deed of Trust from Ute Mesa Lot 1, LLC, a Colorado limited liability company to the Public
Trustee of Pitkin County for the use of Alpine Bank, to secure $12,000,000.00, dated April 9,
2018, and recorded April 20, 2018 at Reception No. 646724.
NOTE: Modification Agreement recorded July 7, 2020 at Reception No. 665657, given in
connection with the above Deed of Trust.

29.

Civil Action No. 2010CV177, in the District Court in and for Pitkin County, Colorado, entitled
First-Citizens Bank & Trust, Plaintiff(s), vs. Leathem Stearn, Defendant(s). Notice of Lis
Pendens recorded April 18, 2018, as Reception no. 646679 and recorded August 2, 2018, as
Reception No. 649260.
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NOTE: Subordination recorded April 25, 2018 as Reception No. 646852.
30.

Security interest under the Uniform Commercial Code affecting subject property, notice of which
if given by UCC Financing Statement from Ute Mesa Lot 1, LLC, debtor(s), to Alpine Bank,
secured party, recorded June 23, 2020 at Reception No. 665362.

31.

Any and all leases and or tenancies and any and all parties claiming by, through, or under such
leases and or tenancies.
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DISCLOSURE STATEMENTS
Note 1: Colorado Division of Insurance Regulations 3-5-1, Paragraph C of Article VII, requires that
"Every Title entity shall be responsible for all matters which appear of record prior to the time of recording
whenever the Title entity conducts the closing and is responsible for recording or filing of legal documents resulting
from the transaction which was closed.”(Gap Protection)
Note 2: Exception No. 4 of Schedule B, Section 2 of this Commitment may be deleted from the Owner's Policy to be
issued hereunder upon compliance with the following conditions:
1. The Land described in Schedule A of this commitment must be a single-family residence, which includes a
condominium or townhouse unit.
2. No labor or materials may have been furnished by mechanics or materialmen for purpose of construction on
the Land described in Schedule A of this Commitment within the past 13 months.
3.
4.
5.

The Company must receive an appropriate affidavit indemnifying the Company against unfiled mechanic's
and materialmen's liens.
Any deviation from conditions A though C above is subject to such additional requirements or Information
as the Company may deem necessary, or, at its option, the Company may refuse to delete the exception.
Payment of the premium for said coverage.

Note 3: The following disclosures are hereby made pursuant to §10-11-122, C.R.S.:
(i) The subject real property may be located in a special taxing district;
(ii) A certificate of taxes due listing each taxing jurisdiction shall be obtained from the County Treasurer or the
County Treasurer's authorized agent; and
(iii) Information regarding special districts and the boundaries of such districts may be obtained from the
County Commissioners, the County Clerk and Recorder, or the County Assessor.
Note 4: If the sales price of the subject property exceeds $100,000.00, the seller shall be required to comply with the
disclosure or withholding provisions of C.R.S. §39-22-604.5 (Non-resident withholding).
Note 5: Pursuant to C.R.S. §10-11-123 Notice is hereby given:
(a) If there is recorded evidence that a mineral estate has been severed, leased or otherwise conveyed from the
surface estate then there is a substantial likelihood that a third party holds some or all interest in oil, gas,
other minerals, or geothermal energy in the property, and
(b) That such mineral estate may include the right to enter and use the property without the surface owner's
permission.
Note 6: Effective September 1, 1997, C.R.S. §30-10-406 requires that all documents received for recording or filing
in the clerk and recorder's office shall contain a top margin of at least one inch and a left, right and bottom margin of
at least one-half inch the clerk and recorder may refuse to record or file any document that does not conform.
Note 7: Our Privacy Policy:
We will not reveal nonpublic personal customer information to any external non-affiliated organization unless we
have been authorized by the customer, or are required by law.
Note 8: Records:
Regulation 3-5-1 Section 7 (N) provides that each title entity shall maintain adequate documentation and records
sufficient to show compliance with this regulation and Title 10 of the Colorado Revised Statutes for a period of not
less than seven (7) years, except as otherwise permitted by law.
Note 9: Pursuant Regulation 3-5-1 Section 9 (F) notice is hereby given that “
A title entity shall not earn interest on
fiduciary funds unless disclosure is made to all necessary parties to a transaction that interest is or has been earned.
Said disclosure must offer the opportunity to receive payment of any interest earned on such funds beyond any
administrative fees as may be on file with the division. Said disclosure must be clear and conspicuous, and may be
made at any time up to and including closing.”
Be advised that the closing agent will or could charge an Administrative Fee for processing such an additional
services request and any resulting payee will also be subjected to a W-9 or other required tax documentation for such
Page 10
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purpose(s).
Be further advised that, for many transactions, the imposed Administrative Fee associated with such an additional
service may exceed any such interest earned.
Therefore, you may have the right to some of the interest earned over and above the Administrative Fee, if applicable
(e.g., any money over any administrative fees involved in figuring the amounts earned).
Note 10: Pursuant to Regulation 3-5-1 Section 9 (G) notice is hereby given that “
Until a title entity receives written
instructions pertaining to the holding of fiduciary funds, in a form agreeable to the title entity, it shall comply with
the following:
1. The title entity shall deposit funds into an escrow, trust, or other fiduciary account and hold them in a
fiduciary capacity.
2. The title entity shall use any funds designated as “
earnest money”for the consummation of the transaction
as evidenced by the contract to buy and sell real estate applicable to said transaction, except as otherwise
provided in this section. If the transaction does not close, the title entity shall:
(a) Release the earnest money funds as directed by written instructions signed by both the buyer and seller;
or
(b) If acceptable written instructions are not received, uncontested funds shall be held by the title entity for
180 days from the scheduled date of closing, after which the title entity shall return said funds to the
payor.
3. In the event of any controversy regarding the funds held by the title entity (notwithstanding any termination
of the contract), the title entity shall not be required to take any action unless and until such controversy is
resolved. At its option and discretion, the title entity may:
(a) Await any proceeding; or
(b) Interplead all parties and deposit such funds into a court of competent jurisdiction, and recover court
costs and reasonable attorney and legal fees; or
(c) Deliver written notice to the buyer and seller that unless the title entity receives a copy of a summons
and complaint or claim (between buyer and seller), containing the case number of the lawsuit or
lawsuits, within 120 days of the title entity's written notice delivered to the parties, title entity shall
return the funds to the depositing party.”
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Title Company of the Rockies
Disclosures
All documents received for recording or filing in the Clerk and Recorder's office shall contain a top margin of at least
one inch and a left, right and bottom margin of at least one half of an inch. The Clerk and Recorder will refuse to
record or file any document that does not conform to the requirements of this section. Pursuant to C.R.S.
30-10-406(3)(a).
The company will not issue its policy or policies of title insurance contemplated by this commitment until it has been
provided a Certificate of Taxes due or other equivalent documentation from the County Treasurer or the County
Treasurer's authorized agent: or until the Proposed Insured has notified or instructed the company in writing to the
contrary. Pursuant to C.R.S. 10-11-122.
No person or entity that provides closing and settlement services for a real estate transaction shall disburse funds as a
part of such services until those funds have been received and are available for immediate withdrawals as a matter of
right. Pursuant to C.R.S. 38-35-125(2).
The Company hereby notifies the proposed buyer in the current transaction that there may be recorded evidence that
the mineral estate, or portion thereof, has been severed, leased, or otherwise conveyed from the surface estate. If so,
there is a substantial likelihood that a third party holds some or all interest in the oil, gas, other minerals, or
geothermal energy in the subject property. Such mineral estate may include the right to enter and use the property
without the surface owner's permission. Pursuant to C.R.S. 10-11-123.
If this transaction includes a sale of property and the sales price exceeds $100,000.00, the seller must comply with the
disclosure/withholding requirements of said section. (Nonresident withholding) Pursuant to C.R.S. 39-22-604.5.
Notice is hereby given that: The subject property may be located in a special taxing district. A Certificate of Taxes
due listing each taxing jurisdiction shall be obtained from the County Treasurer or the County Treasurer's authorized
agent. Information regarding special districts and the boundaries of such districts may be obtained from the Board of
County Commissioners, the County Clerk and Recorder, or the County Assessor. Pursuant to C.R.S. 10-11-122.
Notice is hereby given that: Pursuant to Colorado Division of Insurance Regulation 8-1-2;
"Gap Protection" -When this Company conducts the closing and is responsible for recording or filing the legal
documents resulting from the transaction, the Company shall be responsible for all matters which appear on the
record prior to such time or recording or filing; and
"Mechanic's Lien Protection" - If you are the buyer of a single family residence, you may request mechanic's lien
coverage to be issued on your policy of Insurance. If the property being purchased has not been the subject of
construction, improvements or repairs in the last six months prior to the date of this commitment, the
requirements will be payment of the appropriate premium and the completion of an Affidavit and Indemnity by
the seller. If the property being purchased was constructed, improved or repaired within six months prior to the
date of this commitment the requirements may involve disclosure of certain financial information, payment of
premiums, and indemnity, among others. The general requirements stated above are subject to revision and
approval by the Company. Pursuant to C.R.S. 10-11-122.
Notice is hereby given that an ALTA Closing Protection Letter is available, upon request, to certain parties to the
transaction as noted in the title commitment. Pursuant to Colorado Division of Insurance Regulation 8-1.
Nothing herein contained will be deemed to obligate the Company to provide any of the coverages referred to herein
unless the above conditions are fully satisfied.
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711 E. Valley Rd, Unit 201B
Basalt, CO 81621
Phone: 970-366-4111 Fax: 970-672-1576

Exhibit 7.1

www.titlecorockies.com

Commitment Ordered By:
Chris Bendon
BendonAdams
300 So. Spring St. #202
Aspen, CO 81611
Phone: 970-925-2855 Fax:
email: chris@bendonadams.com

Commitment Number:
Buyer's Name(s):
Seller's Name(s):
Property:

Inquiries should be directed to:
Priscilla Prohl-Cooper
Title Company of the Rockies
711 E. Valley Rd, Unit 201B
Basalt, CO 81621
Phone: 970-366-4111 Fax: 970-672-1576

7000434-C
Purchaser with contractual rights under a purchaser agreement with the vested owner identified
at item 4 below
Christy 2017-3 Acquisition LLC, a Colorado limited liability company
1011 Ute Avenue, Aspen, CO 81611
1001 Ute Avenue Subdivision/PUD, Lot 2, Pitkin County, CO

TITLE CHARGES
These charges are based on issuance of the policy or policies described in the attached Commitment for Title Insurance, and includes premiums
for the proposed coverage amount(s) and endorsement(s) referred to therein, and may also include additional work and/or third party charges
related thereto.
If applicable, the designation of “
Buyer”and “
Seller”shown below may be based on traditional settlement practices in Pitkin County, Colorado,
and/or certain terms of any contract, or other information provided with the Application for Title Insurance.

Owner’
s Policy Premium:
Loan Policy Premium:
Additional Lender Charge(s):
Additional Other Charge(s):
Tax Certificate:
Total Endorsement Charge(s):
TBD Charge(s):

$0.00
$0.00

$250.00

TOTAL CHARGES:

$250.00

Service Beyond Expectation in Colorado for: Eagle, Garfield, Grand, Pitkin and Summit Counties. (Limited Coverage: Jackson, Lake, Park and Routt Counties)
Locations In: Avon/Beaver Creek, Basalt, Breckenridge, Grand Lake and Winter Park. (Closing Services available in Aspen and Glenwood Springs).
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ALTA Commitment For Title Insurance
(Adopted 06-17-06) (Revised 08-01-2016)

COMMITMENT FOR TITLE INSURANCE
ISSUED BY

WESTCOR LAND TITLE INSURANCE COMPANY
NOTICE
IMPORTANT-READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE
TITLE INSURANCE POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY
INVOLVING THE CONTENT OF THIS COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN
CONTRACT.
THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE,
LEGAL OPINION, OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE.
THE PROCEDURES USED BY THE COMPANY TO DETERMINE INSURABILITY OF THE TITLE,
INCLUDING ANY SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE
PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND CREATE NO
EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED.
THE COMPANY'S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A
PROPOSED INSURED IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND
PROVISIONS OF THIS COMMITMENT. THE COMPANY HAS NO LIABILITY OR OBLIGATION
INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER PERSON.

COMMITMENT TO ISSUE POLICY
Subject to the Notice; Schedule B, Part I-Requirements; Schedule B, Part II-Exceptions; and the Commitment
Conditions, WESTCOR LAND TITLE INSURANCE COMPANY, a South Carolina Corporation (the
“
Company”
), commits to issue the Policy according to the terms and provisions of this Commitment. This
Commitment is effective as of the Commitment Date shown in Schedule A for each Policy described in Schedule
A, only when the Company has entered in Schedule A both the specified dollar amount as the Proposed Policy
Amount and the name of the Proposed Insured.
If all of the Schedule B, Part I-Requirements have not been met within six (6) months after the Commitment Date,
this Commitment terminates and the Company's liability and obligation end.
IN WITNESS WHEREOF, WESTCOR LAND TITLE INSURANCE COMPANY has caused its corporate
name and seal to be hereunto affixed and by these presents to be signed in facsimile under authority of its
by-laws, effective as of the date of Commitment shown in Schedule A.

Issued By:
WESTCOR LAND TITLE INSURANCE COMPANY

The Title Company of the Rockies
711 E. Valley Rd, Unit 201B
Basalt, CO 81621
Phone:

CM-2 (ALTA Commitment for Title Insurance (6-17-06)

(WLTIC Edition (9/26/07)
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CONDITIONS
1.

The term mortgage, when used herein, shall include deed of trust, trust deed, or other
security instrument.

2.

If the proposed Insured has or acquired actual knowledge of any defect, lien,
encumbrance, adverse claim or other matter affecting the estate or interest or
mortgage thereon covered by this Commitment other than those shown in Schedule B
hereof, and shall fail to disclose such knowledge to the Company in writing, the
Company shall be relieved from liability for any loss or damage resulting from any
act of reliance hereon to the extent the Company is prejudiced by failure to so
disclose such knowledge. If the proposed Insured shall disclose such knowledge to
the Company, or if the Company otherwise acquires actual knowledge of any such
defect, lien, encumbrance, adverse claim or other matter, the Company at its option
may amend Schedule B of this Commitment accordingly, but such amendment shall
not relieve the Company from liability previously incurred pursuant to paragraph 3
of these Conditions and Stipulations.

3.

Liability of the Company under this Commitment shall be only to the named
proposed Insured and such parties included under the definition of Insured in the
form of policy or policies committed for and only for actual loss incurred in reliance
hereon in undertaking in good faith (a) to comply with the requirements hereof, or
(b) to eliminate exceptions shown in Schedule B, or (c) to acquire or create the estate
or interest or mortgage thereon covered by this Commitment. In no event shall such
liability exceed the amount stated in Schedule A for the policy or policies committed
for and such liability is subject to the insuring provisions and Conditions and
Stipulations and the Exclusions from Coverage of the form of policy or policies
committed for in favor of the proposed Insured which are hereby incorporated by
reference and are made a part of this Commitment except as expressly modified
herein.

4.

This Commitment is a contract to issue one or more title insurance policies and is not
an abstract of title or a report of the condition of title. Any action or actions or rights
of action that the proposed Insured may have or may bring against the Company
arising out of the status of the title to the estate or interest or the status of the
mortgage thereon covered by this Commitment must be based on and are subject to
the provisions of this Commitment.

5.

The policy to be issued contains an arbitration clause. All arbitrable matters when
the Amount of Insurance is $2,000,000 or less shall be arbitrated at the option of
either the Company or the Insured as the exclusive remedy of the parties. You may
review a copy of the arbitration rules at< http://www.alta.org/>.
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Westcor Land Title Insurance Company

Joint Notice of Privacy Policy
of
Westcor Land Title Insurance Company
and
The Title Company of the Rockies
Westcor Land Title Insurance Company (“
WLTIC”
) and The Title Company of the Rockies value their customers and are
committed to protecting the privacy of personal information. In keeping with that philosophy, we each have developed a Privacy
Policy, set out below, that will endure the continued protection of your nonpublic personal information and inform you about the
measures WLTIC and The Title Company of the Rockies take to safeguard that information. This notice is issued jointly as a
means of paperwork reduction and is not intended to create a joint privacy policy. Each company's privacy policy is separately
instituted, executed, and maintained.
Who is Covered
We provide our Privacy Policy to each customer when they purchase a WLTIC title insurance policy. Generally, this means that
the Privacy Policy is provided to the customer at the closing of the real estate transaction.
Information Collected
In the normal course of business and to provide the necessary services to our customers, we may obtain nonpublic personal
information directly from the customer, from customer-related transactions, or from third parties such as our title insurance agent,
lenders, appraisers, surveyors and other similar entities.
Access to Information
Access to all nonpublic personal information is limited to those employees who have a need to know in order to perform their
jobs. These employees include, but are not limited to, those in departments such as closing, legal, underwriting, claims and
administration and accounting.
Information Sharing
Generally, neither WLTIC nor The Title Company of the Rockies shares nonpublic personal information that it collects with
anyone other than those individuals necessary needed to complete the real estate settlement services and issue its title insurance
policy as requested by the consumer. WLTIC or The Title Company of the Rockies may share nonpublic personal information
as permitted by law with entities with whom WLTIC or The Title Company of the Rockies has a joint marketing agreement.
Entities with whom WLTIC or The Title Company of the Rockies have a joint marketing agreement have agreed to protect the
privacy of our customer's nonpublic personal information by utilizing similar precautions and security measures as WLTIC and
The Title Company of the Rockies use to protect this information and to use the information for lawful purposes. WLTIC or
The Title Company of the Rockies , however, may share information as required by law in response to a subpoena, to a
government regulatory agency or to prevent fraud.
Information Security
WLTIC and The Title Company of the Rockies, at all times, strive to maintain the confidentiality and integrity of the personal
information in its possession and has instituted measures to guard against its unauthorized access. We maintain physical,
electronic and procedural safeguards in compliance with federal standards to protect that information.

The WLTIC Privacy Policy can be found on WLTIC's website at www.wltic.com
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COMMITMENT FOR TITLE INSURANCE
Issued by

as agent for
Westcor Land Title Insurance Company
SCHEDULE A
Reference:

Commitment Number: 7000434-C

1.

Effective Date: August 21, 2020, 7:00 am

Issue Date: September 02, 2020

2.

Policy (or Policies) to be issued:
ALTA Owner's Policy (6-17-06)

Proposed Insured:

Policy Amount:
Premium:

Amount to be Determined
Amount to be Determined

Purchaser with contractual rights under a purchaser agreement with the vested
owner identified at item 4 below

3.

The estate or interest in the land described or referred to in this Commitment is Fee Simple.

4.

The Title is, at the Commitment Date, vested in:
Christy 2017-3 Acquisition LLC, a Colorado limited liability company

5.

The land referred to in this Commitment is described as follows:

FOR LEGAL DESCRIPTION SEE SCHEDULE A CONTINUED ON NEXT PAGE
For Informational Purposes Only - APN: R020460
Countersigned
The Title Company of the Rockies

By:
Mike Mulligan

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Westcor Land Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.
Copyright 2006-2016 American Land Title Association. All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.

Commitment for Title Insurance (8-1-2016)
Technical Correction 4-2-2018
Schedule A
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Commitment No: 7000434-C

SCHEDULE A (continued)

LEGAL DESCRIPTION
The Land referred to herein is located in the County of Pitkin, State of Colorado, and described as follows:
Lot 2,
1001 UTE AVENUE SUBDIVISION/PUD, according to the Plat thereof filed May 9, 2007, in Plat Book 83 at Page
95.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Westcor Land Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.
Copyright 2006-2016 American Land Title Association. All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.

Commitment for Title Insurance (8-1-2016)
Technical Correction 4-2-2018
Schedule A
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Commitment No: 7000434-C

COMMITMENT FOR TITLE INSURANCE
Issued by

Westcor Land Title Insurance Company
SCHEDULE B, PART I

Requirements
The following are the requirements to be complied with prior to the issuance of said policy or policies.
Any other instrument recorded subsequent to the effective date hereof may appear as an exception under
Schedule B of the policy to be issued. Unless otherwise noted, all documents must be recorded in the
office of the clerk and recorded of the county in which said property is located.
All of the following Requirements must be met:
1.

The Proposed Insured must notify the Company in writing of the name of any party not referred
to in this Commitment who will obtain an interest in the Land or who will make a loan on the
Land. The Company may then make additional Requirements or Exceptions.

2.

Pay the agreed amount for the estate or interest to be insured.

3.

Pay the premiums, fees, and charges for the Policy to the Company.

4.

Documents satisfactory to the Company that convey the Title or create the Mortgage to be
insured, or both, must be properly authorized, executed, delivered, and recorded in the Public
Records.
THE COMPANY RESERVES THE RIGHT TO CONDUCT AN ADDITIONAL SEARCH OF
THE RECORDS IN THE OFFICE OF THE CLERK AND RECORDER FOR PITKIN COUNTY,
COLORADO FOR JUDGMENT LIENS, TAX LIENS OR OTHER SIMILAR OR DISSIMILAR
INVOLUNTARY MATTERS AFFECTING THE GRANTEE OR GRANTEES, AND TO MAKE
SUCH ADDITIONAL REQUIREMENTS AS IT DEEMS NECESSARY, AFTER THE
IDENTITY OF THE GRANTEE OR GRANTEES HAS BEEN DISCLOSED TO THE
COMPANY.
NOTE: THIS COMMITMENT IS ISSUED UPON THE EXPRESS AGREEMENT AND
UNDERSTANDING THAT THE APPLICABLE PREMIUMS, CHARGES AND FEES SHALL
BE PAID BY THE APPLICANT IF THE APPLICANT AND/OR ITS DESIGNEE OR
NOMINEE CLOSES THE TRANSACTION CONTEMPLATED BY OR OTHERWISE RELIES
UPON THE COMMITMENT, ALL IN ACCORDANCE WITH THE RULES AND
SCHEDULES OF RATES ON FILE WITH THE COLORADO DEPARTMENT OF
INSURANCE.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Westcor Land Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.
Copyright 2006-2016 American Land Title Association. All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.

Commitment for Title Insurance (8-1-2016)
Technical Correction 4-2-2018
Schedule B - Part I
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This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Westcor Land Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.

Copyright 2006-2016 American Land Title Association. All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.

Commitment for Title Insurance (8-1-2016)
Technical Correction 4-2-2018
Schedule B - Part I - continued
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Commitment No: 7000434-C

SCHEDULE B, PART II
Exceptions
THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION,
OR LIMITATION CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT
TO THE EXTENT THAT THE SPECIFIC COVENANT, CONDITION, RESTRICTION, OR
LIMITATION VIOLATES STATE OR FEDERAL LAW BASED ON RACE, COLOR, RELIGION,
SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR
NATIONAL ORIGIN.
Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless
the same are disposed of to the satisfaction of the Company.
Any loss or damage, including attorney fees, by reason of the matters shown below:
1.

Any facts, right, interests, or claims which are not shown by the Public Records but which could
be ascertained by an inspection of said Land or by making inquiry of persons in possession
thereof.

2.

Easements or claims of easements, not shown by the Public Records.

3.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the
Title that would be disclosed by an accurate and complete land survey of the Land.

4.

Any lien, or right to a lien for services, labor or material heretofore or hereafter furnished,
imposed by law and not shown by the Public Records.

5.

Defects, liens, encumbrances, adverse claims or other matters, if any created, first appearing in
the Public Records or attaching subsequent to the effective date hereof, but prior to the date of
the proposed insured acquires of record for value the estate or interest or mortgage thereon
covered by this Commitment.

6.

(a) Taxes or assessments that are not shown as existing liens by the records of any taxing
authority that levies taxes or assessments on real property or by the Public Records; (b)
proceedings by a public agency that may result in taxes or assessments, or notices of such
proceedings, whether or not shown by the records of such agency or by the Public Records.

7.

Right of the Proprietor of a vein or lode to extract and remove his ore therefrom, should the same
be found to penetrate or intersect the premises hereby granted, as reserved in United States Patent
recorded May 1, 1884, in Book 11 at Page 97 and recorded August 26, 1949, in Book 175 at Page
299.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Westcor Land Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.
Copyright 2006-2016 American Land Title Association. All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.

Commitment for Title Insurance (8-1-2016)
Technical Correction 4-2-2018
Schedule B - Part II
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Commitment No: 7000434-C

8.

Terms, conditions, obligations, provisions of Leasehold Agreement between Destination
Resorts-Aspen, Ltd., a California limited partnership and Smuggler-Durant Mining Company, a
New York corporation as contained in instrument recorded October 30, 1979, in Book 378 at
Page 419, and Assignment of Leasehold Interest recorded June 15, 1983, in Book 447 at Page 88,
and Amendment to Agreement recorded June 15, 1983, in Book 447 at Page 90, and Second
Amendment recorded January 31, 2008, at Reception No. 546211; and Third Amendment
recorded December 18, 2008, at Reception No. 555133.

9.

Terms, conditions, obligations, provisions and easements of Access Easement Agreement
between Harley Baldwin and The Gant Condominium Association, Inc, a Colorado nonprofit
corporation as contained in instrument recorded June 15, 1983, in Book 447 at Page 100.

10.

Right of way for Ute Avenue.

11.

Terms, agreements, provisions, conditions, easements and obligations as contained in Agreement
recorded March 22, 2006, at Reception No. 522056 and re-recorded April 12, 2006, at Reception
No. 522889, and Declaration recorded January 12, 2011, at Reception No. 576694.

12.

Easements, rights of way and all other matters as shown on the Plat of 1001 Ute Avenue
Subdivision/PUD filed May 9, 2007, in Plat Book 83 at Page 95.

13.

Terms, agreements, provisions, conditions and obligations as contained in Subdivision/PUD
Agreement for 1001 Ute Avenue Subdivision recorded May 9, 2007, at Reception No. 537514;
First Amendment recorded September 10, 2013, at Reception No. 603462 and Second
Amendment recorded March 18, 2014, at Reception No. 608696.

14.

Those covenants, conditions, obligations, easements and restrictions as contained in Declaration
of Protective Covenants for 1001 Ute Avenue Subdivision/PUD recorded May 9, 2007, at
Reception No. 537515; as amended by instrument recorded December 15, 2015, at Reception No.
625611.

15.

Terms, agreements, provisions, conditions and obligations as contained in letter for compliance
with the Subdivision/PUD Agreement recorded May 10, 2007, at Reception No. 537601.

16.

Terms, agreements, provisions, conditions and obligations as contained in Resolution of the
Aspen Planning and Zoning Commission recorded May 16, 2007, at Reception No. 537917.

17.

Terms, agreements, provisions, conditions and obligations as contained in Trench, Conduit and
Vault Agreement recorded October 24, 2008, at Reception No. 553783.

18.

Terms, agreements, provisions, conditions and obligations as contained in Holy Cross Energy
Contract for Electric Service recorded October 24, 2008, at Reception No. 553788.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Westcor Land Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.
Copyright 2006-2016 American Land Title Association. All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.

Commitment for Title Insurance (8-1-2016)
Technical Correction 4-2-2018
Schedule B - Part II - continued
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19.

Terms, agreements, provisions, conditions, easements and obligations as contained in Holy Cross
Energy Underground Right-of-way Easement recorded October 24, 2008, at Reception No.
553789.

20.

Letter by the Director, Community Development regarding PUD amendments recorded August
21, 2012, at Reception No. 591521.

21.

Terms, agreements, provisions, conditions and obligations as contained in Declaration Of
Exclusive Parking Rights recorded March 18, 2014, at Reception No. 608695.

22.

Terms, agreements, provisions, conditions and obligations as contained in 971 Ute Control Area
Easement recorded May 10, 2019 at Reception No. 655863.

23.

Terms, agreements, provisions, conditions and obligations as contained in Resolution No. 11,
Series of 2019 recorded October 14, 2019 at Reception No. 659517.
NOTE: Please be advised that our search did not disclose any open Deeds of Trust of
record. If you should have knowledge of any outstanding obligation, please contact the Title
Department immediately for further review prior to closing.
The only conveyance(s) affecting said land preceding the date of this report is (are) as follows:
SPECIAL WARRANTY DEED recorded January 9, 2020 at Reception No. 661839

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Westcor Land Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part II-Exceptions.
Copyright 2006-2016 American Land Title Association. All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.

Commitment for Title Insurance (8-1-2016)
Technical Correction 4-2-2018
Schedule B - Part II - continued
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DISCLOSURE STATEMENTS
Note 1: Colorado Division of Insurance Regulations 3-5-1, Paragraph C of Article VII, requires that
"Every Title entity shall be responsible for all matters which appear of record prior to the time of recording
whenever the Title entity conducts the closing and is responsible for recording or filing of legal documents resulting
from the transaction which was closed.”(Gap Protection)
Note 2: Exception No. 4 of Schedule B, Section 2 of this Commitment may be deleted from the Owner's Policy to be
issued hereunder upon compliance with the following conditions:
1. The Land described in Schedule A of this commitment must be a single-family residence, which includes a
condominium or townhouse unit.
2. No labor or materials may have been furnished by mechanics or materialmen for purpose of construction on
the Land described in Schedule A of this Commitment within the past 13 months.
3.
4.
5.

The Company must receive an appropriate affidavit indemnifying the Company against unfiled mechanic's
and materialmen's liens.
Any deviation from conditions A though C above is subject to such additional requirements or Information
as the Company may deem necessary, or, at its option, the Company may refuse to delete the exception.
Payment of the premium for said coverage.

Note 3: The following disclosures are hereby made pursuant to §10-11-122, C.R.S.:
(i) The subject real property may be located in a special taxing district;
(ii) A certificate of taxes due listing each taxing jurisdiction shall be obtained from the County Treasurer or the
County Treasurer's authorized agent; and
(iii) Information regarding special districts and the boundaries of such districts may be obtained from the
County Commissioners, the County Clerk and Recorder, or the County Assessor.
Note 4: If the sales price of the subject property exceeds $100,000.00, the seller shall be required to comply with the
disclosure or withholding provisions of C.R.S. §39-22-604.5 (Non-resident withholding).
Note 5: Pursuant to C.R.S. §10-11-123 Notice is hereby given:
(a) If there is recorded evidence that a mineral estate has been severed, leased or otherwise conveyed from the
surface estate then there is a substantial likelihood that a third party holds some or all interest in oil, gas,
other minerals, or geothermal energy in the property, and
(b) That such mineral estate may include the right to enter and use the property without the surface owner's
permission.
Note 6: Effective September 1, 1997, C.R.S. §30-10-406 requires that all documents received for recording or filing
in the clerk and recorder's office shall contain a top margin of at least one inch and a left, right and bottom margin of
at least one-half inch the clerk and recorder may refuse to record or file any document that does not conform.
Note 7: Our Privacy Policy:
We will not reveal nonpublic personal customer information to any external non-affiliated organization unless we
have been authorized by the customer, or are required by law.
Note 8: Records:
Regulation 3-5-1 Section 7 (N) provides that each title entity shall maintain adequate documentation and records
sufficient to show compliance with this regulation and Title 10 of the Colorado Revised Statutes for a period of not
less than seven (7) years, except as otherwise permitted by law.
Note 9: Pursuant Regulation 3-5-1 Section 9 (F) notice is hereby given that “
A title entity shall not earn interest on
fiduciary funds unless disclosure is made to all necessary parties to a transaction that interest is or has been earned.
Said disclosure must offer the opportunity to receive payment of any interest earned on such funds beyond any
administrative fees as may be on file with the division. Said disclosure must be clear and conspicuous, and may be
made at any time up to and including closing.”
Be advised that the closing agent will or could charge an Administrative Fee for processing such an additional
services request and any resulting payee will also be subjected to a W-9 or other required tax documentation for such
Page 8
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purpose(s).
Be further advised that, for many transactions, the imposed Administrative Fee associated with such an additional
service may exceed any such interest earned.
Therefore, you may have the right to some of the interest earned over and above the Administrative Fee, if applicable
(e.g., any money over any administrative fees involved in figuring the amounts earned).
Note 10: Pursuant to Regulation 3-5-1 Section 9 (G) notice is hereby given that “
Until a title entity receives written
instructions pertaining to the holding of fiduciary funds, in a form agreeable to the title entity, it shall comply with
the following:
1. The title entity shall deposit funds into an escrow, trust, or other fiduciary account and hold them in a
fiduciary capacity.
2. The title entity shall use any funds designated as “
earnest money”for the consummation of the transaction
as evidenced by the contract to buy and sell real estate applicable to said transaction, except as otherwise
provided in this section. If the transaction does not close, the title entity shall:
(a) Release the earnest money funds as directed by written instructions signed by both the buyer and seller;
or
(b) If acceptable written instructions are not received, uncontested funds shall be held by the title entity for
180 days from the scheduled date of closing, after which the title entity shall return said funds to the
payor.
3. In the event of any controversy regarding the funds held by the title entity (notwithstanding any termination
of the contract), the title entity shall not be required to take any action unless and until such controversy is
resolved. At its option and discretion, the title entity may:
(a) Await any proceeding; or
(b) Interplead all parties and deposit such funds into a court of competent jurisdiction, and recover court
costs and reasonable attorney and legal fees; or
(c) Deliver written notice to the buyer and seller that unless the title entity receives a copy of a summons
and complaint or claim (between buyer and seller), containing the case number of the lawsuit or
lawsuits, within 120 days of the title entity's written notice delivered to the parties, title entity shall
return the funds to the depositing party.”

Page 9

Page 47

353

Exhibit F | 1001 Ute PD Application
Commitment No: 7000434-C

Title Company of the Rockies
Disclosures
All documents received for recording or filing in the Clerk and Recorder's office shall contain a top margin of at least
one inch and a left, right and bottom margin of at least one half of an inch. The Clerk and Recorder will refuse to
record or file any document that does not conform to the requirements of this section. Pursuant to C.R.S.
30-10-406(3)(a).
The company will not issue its policy or policies of title insurance contemplated by this commitment until it has been
provided a Certificate of Taxes due or other equivalent documentation from the County Treasurer or the County
Treasurer's authorized agent: or until the Proposed Insured has notified or instructed the company in writing to the
contrary. Pursuant to C.R.S. 10-11-122.
No person or entity that provides closing and settlement services for a real estate transaction shall disburse funds as a
part of such services until those funds have been received and are available for immediate withdrawals as a matter of
right. Pursuant to C.R.S. 38-35-125(2).
The Company hereby notifies the proposed buyer in the current transaction that there may be recorded evidence that
the mineral estate, or portion thereof, has been severed, leased, or otherwise conveyed from the surface estate. If so,
there is a substantial likelihood that a third party holds some or all interest in the oil, gas, other minerals, or
geothermal energy in the subject property. Such mineral estate may include the right to enter and use the property
without the surface owner's permission. Pursuant to C.R.S. 10-11-123.
If this transaction includes a sale of property and the sales price exceeds $100,000.00, the seller must comply with the
disclosure/withholding requirements of said section. (Nonresident withholding) Pursuant to C.R.S. 39-22-604.5.
Notice is hereby given that: The subject property may be located in a special taxing district. A Certificate of Taxes
due listing each taxing jurisdiction shall be obtained from the County Treasurer or the County Treasurer's authorized
agent. Information regarding special districts and the boundaries of such districts may be obtained from the Board of
County Commissioners, the County Clerk and Recorder, or the County Assessor. Pursuant to C.R.S. 10-11-122.
Notice is hereby given that: Pursuant to Colorado Division of Insurance Regulation 8-1-2;
"Gap Protection" -When this Company conducts the closing and is responsible for recording or filing the legal
documents resulting from the transaction, the Company shall be responsible for all matters which appear on the
record prior to such time or recording or filing; and
"Mechanic's Lien Protection" - If you are the buyer of a single family residence, you may request mechanic's lien
coverage to be issued on your policy of Insurance. If the property being purchased has not been the subject of
construction, improvements or repairs in the last six months prior to the date of this commitment, the
requirements will be payment of the appropriate premium and the completion of an Affidavit and Indemnity by
the seller. If the property being purchased was constructed, improved or repaired within six months prior to the
date of this commitment the requirements may involve disclosure of certain financial information, payment of
premiums, and indemnity, among others. The general requirements stated above are subject to revision and
approval by the Company. Pursuant to C.R.S. 10-11-122.
Notice is hereby given that an ALTA Closing Protection Letter is available, upon request, to certain parties to the
transaction as noted in the title commitment. Pursuant to Colorado Division of Insurance Regulation 8-1.
Nothing herein contained will be deemed to obligate the Company to provide any of the coverages referred to herein
unless the above conditions are fully satisfied.
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ORDINANCE NO 24
SERIES OF 2006

AN ORDINANCE OF THE ASPEN CITY COUNCIL APPROVING WITH
CONDITIONS A SUBDIVISION REVIEW CONSOLIDATED
FINAL PUD AND A GROWTH MANAGEMENT REVIEW FOR

CONCEPTUAL

THE PRESERVATION OF SIGNIFICANT OPEN SPACE PARCELS FOR THE
1001 UTE AVENUE SUBDIVSION CITY AND TOWNSITE OF ASPEN PITKIN
COUNTY COLORADO

Parcel ID

2737 182 00 063

Community Development Department received an application
from Leathem Steam owner represented by Davis Horn Incorporated requesting approval
Planned Unit Development 8040 Greenline
of Subdivision Consolidated
Conceptual
Final
Review Growth Management Review for the Preservation of Significant Open Space
Parcels to divide the parcel at 1001 Ute Avenue into two 2 residential properties and four
4 separate common areas City and Townsite of Aspen and
WHEREAS

the

Detached

470
26
040 B I
pursuant to Land Use Code Section
Director approved
Single family and Duplex Dwelling Units the Community Development
of
one
a Growth Management Review for the construction
single family dwelling unit
WHEREAS

conditioned upon

the

approval ofthe

WHEREAS

pursuant

other associated land

use

to Land Use Code Section

actions

requested

445
26

B
030

and

Consolidated

2

Director consented to allow

Conceptual and Final Review the Community Development
for the development application to be reviewed as a consolidated PUD
the anticipated limited scope ofissues involved with the review and

review because of

land

code

the

pursuant to the applicable sections of the
use
actions and
Community Development Director has reviewed the requested land
recommended denial ofthe growth management review for the preservation of significant
WHEREAS

open space parcels and that
residential lot and

a

maximum floor

area

of only 3 830 square feet be allowed per

during a duly noticed public hearing on April
and Zoning Commission opened and continued the public hearing
April 18 2006 and
WHEREAS

Zoning

WHEREAS

during

Commission

opened

a

continued public

and continued the

use

4 2006 the
on

this

Planning
application to

April 18 2006 the Planning and
public hearing on this application to May 2
hearing

on

2006 and
WHEREAS

the

Applicant

development of a Category

amended the

4 affordable

housing

development application

unit to

mitigate

to include the

for the second free market

residential unit in the subdivision and

during a continued public hearing on May 2 2006 the Planning and
6 0
a six to zero
Zoning Commission approved Resolution No 16 Series of 2006 by
vote approving with conditions an 8040 Greenline Review a Growth Management Review
WHEREAS
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that City Council approve
Final
PUD and a Growth
with conditions Subdivision Review Consolidated Conceptual
of Significant Open Space Parcels for the 1001
Management Review for the Preservation
2 residential
Ute Avenue Subdivision to divide the parcel at 1001 Ute Avenue into two
of a Category 4 AH nnit and four 4 separate
for the
for the

Development

properties

a

of Affordable

parcel
City and

common areas

Housing

and

recommending

development

Townsite of Aspen and

WHEREAS the

Aspen City Council

has reviewed and considered the
Code

development

identified herein has

under the applicable provisions
Municipal
the
reviewed and considered the recommendation of the Planning and Zoning Commission
and
and has taken
Community Development Director the applicable referral agencies
of the

proposal

considered

public comment at a public hearing

WHEREAS

during

Council reviewed the
WHEREAS
Council reviewed the

Council reviewed the
24 Series of 2006

during

continued

a

public hearing on July 24 2006 the Aspen City
hearing until August 14 2006 and

and continued the

proposal
a

hearing on July 10 2006 the Aspen City
hearing until July 24 2006 and

noticed public

and continued the

continued

public hearing

on

August

14 2006 the

Aspen City

Ordinance No

1001 Ute Avenue Subdivision and approved
a four to zero 4 0 vote
approving with conditions the 1001 Ute
PUD and Growth Management
Consolidated
FiConcnepaltual

proposed

by

Avenue Subdivision

duly

and

proposal

during

WHEREAS

a

as

Review for the Preservation of Significant

Open Space

Parcels and

meets or exceeds
City Council fmds that the development proposal
with
all applicable development standards and that the approval ofthe development proposal
and
conditions is consistent with the goals and elements of the Aspen Area Community Plan

WHEREAS the

WHEREAS the

City Council

the promotion of public health

safety

finds that this Ordinance furthers and is necessary for

and welfare

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF ASPEN COLORADO THAT
Section 1
Pursuant to the

the

and standards set forth in Title 26 of the Aspen Municipal Code
Review
a Subdivision
Council hereby approves with conditions
PUD and a Growth Management Review for the

procedures

Aspen City

CoFincnepaltual
Subdivision to
Significant Open Space Parcels for the 1001 Ute Avenue
divide the parcel at 1001 Ute Avenue into two 2 single family residential properties a
bedroom Category 4 affordable housing
property for the development of a for sale three
unit and four 4 separate common areas subject to the conditions contained herein
Consolidated

Preservation of
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Section 2 Approved Development
Development of two 2 free market

single family
bedroom Category 4

COUNTY

CO

I
R

46

00

0

0

361

00

dwelling units and the
affordable housing unit the relocation
residential

development of a for sale three
their current location
ofthe existing tennis courts approximately thirty 30 feet to the west of
lots are hereby approved
along with the necessary road improvements to access the residential
subject to the terms of this ordinance
Section 3 Dimensional Requirements
The

approved dimensional requirements

are as

follows

Dimensional

Approved

Requirement

Dimensional
Requirements

Minimum Lot Size

Lot 1

24 850 SF

Lot 2

30 060 SF

Common AIea 1

Space

Common Area 2

Space

Open

20 860 SF

Open

24 860 SF

Common AIea 3 Access
Easement 15 290 SF

Common AIea 4 Open
Space
Minimum Lot Width

25

920 SF

Feet

for

AIea 2 Open

Minimum Lot Area

Common

Space

31 655 SF in PUD

Per Dwelling Unit

Minimum Front

Per

Building Envelope

Yard Setback
Minimum Side Yard

Per Building

Envelope

Per Building

Envelope

Setback
Minimum Rear Yard
Setback
Maximum

Height

Allowable External
FAR

Feet

25

measured

as

from finished

grade

27 Feet to the

ridge

and

5 040 SF per each ofthe
2
two
single family

dwelling

residential

units as calculated based
on

the

code
affect

City land
methodology
at

the

time

building
submittal

use

in
of

permit
Additionally

1 400 SF is allocated for

the

development

for sale

of

a

Category 4

affordable housing unit
Minimum Off Street

2 Spaces per Residential

Parkin

Unit
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The Applicant shall record a subdivisionIPUD plat and agreement that meets the requirements
The Plat shall contain the property
of Land Use Code within 180 days of approval

boundaries

Plat and

Subdivision
PUD

Section 4

easements and the

building envelopes

Section 5 8040 Greenline Review

serving the single family
residence parcels and the relocation of the tennis courts Prior to applying for building permits
associated accessory dwelling units within
on the two 2 free market residential units or the
shall be
the subdivisionIPUD an 8040 Greenline Review on the specific residence designs
435
26
030
8040
Greenline
applied for and approved pursuant to Land Use Code Section
The 8040 Greenline

approval granted

only

herein is

for the road

Review
n Standards
Desil
residences to be constructed within the subdivision shall be required
Residential
Standards pursuant to Land Use Code
of

Section 6 Residential
The two 2
to meet the

single family
applicable City

Design

Aspen

Section 26 410 Residential Design Standards
Section 7 Affordable
A

for sale

three bedroom

ation
Mitil
Housinl
Category 4 affordable

housing

unit

consisting

of

a

minimum of

in combination with providing a
square feet of net livable space shall be constructed
conservation easement on the southern 4 1 acres of the fathering parcel to mitigate for the
units to be constructed within the subdivision The affordable
free market residential

400
1

dwelling

unit shall be excluded from the homeowner s association for the subdivision so that it
The
will not be responsible for maintenance and association fees common to the subdivision
homeowner s association documents shall not contain any language that prohibits the owners

housing

ofthe affordable housing units from

having dogs

Section 8 Conservation Easement
The

Applicant

shall deed the

conservation easement to the

City

conservation easement to be held
remain in Pitkin

County

4
1

acres

of Aspen

by

a

of the

fathering parcel

Subsequently

third party

on

the

the 4 1

to be

placed

City of Aspen

acres

of the

under

shall record

fathering parcel
development

a

a

to

in
perpetuity against
subdivision
The
within
the
single family development rights
City prior to submission for an access infrastructure permit on

that will be sterilized in

future

exchange for one of the two 2
property shall be deeded to the
the common driveway improvements within the subdivisionIPUD
easement document shall be prepared by the Applicant and reviewed by
recordation
Community Development Department prior to

The

conservation

the Pitkin

County

Section 9 School Lands Dedication Fee
shall
Pursuant to Land Use Code Section 26 630 School Lands Dedication the Applicant
dedication in conjunction with any residential development in the
pay a fee in lieu ofland
subdivision Prior to building permit issuance on any residential development within the
subdivision the Applicant shall pay the school lands dedication fee associated with the
the City Zoning Officer using the dedication schedule in effect
subdivision as calculated

by
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at the

time

CAUDILL PITKIN COUNTY CO

of

building permit

0 0

00

R 46

submission

as

set

00

forth

m

Land Use Code

Section

26 630 030 School Lands Dedication Dedication Schedule
Section 10 Park Development Impact Fee
Pursuant to Land Use Code Section 26 610 Park Development

Impact

Fee the

Applicant

shall pay a park development impact fee at the time of building permit issuance for any
construction within the subdivision that adds new residential lodge bedrooms andor
amount due
commercial office square footage The City Zoning Officer shall calculate the
the fee schedule in effect at the time of
permit submission as set forth in

building

using

Land Use Code Section 26 610 030 Park

Fee Schedule

Development Impact Fee

Section 11 Soil Subsidence Rock FaIl and Avalanche Hazards
shall submit geotechnical and soil stability reports performed
The

by a qualified
Applicant
in
licensed engineer demonstrating the land is suitable to handle the proposed development
individual residences
conjunction with the 8040 Greenline Review applications for the
residences within the
proposed within the subdivisionIPUD The designs for the single family
subdivisionIPUD shall comply with the recommendations of the Applicant s Avalanche
an
Specialist Peter Lev and Applicant s Geologist Nicholas Lampiris by providing
engineered four 4 foot tall retaining waIl on the south side ofthe residences
Section 12 Mine Waste
to the City prior to
Applicant shaIl provide a mine waste testing and handling plan
with the
submitting a building permit application on either ofthe residences that complies
Sensitive
in
an Environmentally
following conditions of approval regarding development
or
toxic
soils
encountered
on the property pursuant to
of
hazardous
area and handling
any
435
26
030 of the City of Aspen Municipal Code
Land Use Code Section

The

a

disturbed soil

Any

contained

on

or

material that is to be stored above

and covered with

a

non

permeable

tarp

ground

or

other

securely
protective barrier
shall be

the Environmental Health Department so as to prevent leaching of
contaminated material onto or into the surface soil Disturbed soil or material need
1 the
not be removed if the City s Environmental Health Department finds that
lead
or 2
excavated material contains less than 1 000 parts per million ppm oftotal

approved by

that there exists

a

and solid waste may be disposed
at a duly licensed and authorized
b

receiving facility

Non removal of contaminated material No contaminated soil or solid waste shall be
removed placed stored transported or disposed of outside the boundaries of the site
without
first obtained any and all necessary State andor Federal transportation
and

c

of disposal at the excavation site Disturbed soil
of outside of the site upon acceptance of the material

satisfactory method

having
disposal permits

suppression All activity or development
suppression measures such as the application of
Dust

minimize the creation and release ofdust and other

shall
water

accompanied by

be
or

dust

other soil surfactant to

particulates

into the air
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or
Vegetable and flower gardening and cultivation No vegetables
of the site except
planted or cultivated within the boundaries

consisting

of not less than twelve

12

inches of soil

containing

flowers shall be
in

garden

no more

beds

than 999

ppm lead
e

f

g

installation of

and the creation or
Landscaping The planting of trees and shrubs
of more than one cubic
or
disturbance
landscaping features requiring the dislocation
outlined in sub sections a b c f and g
yard of soil shall require the same measures

disturbed or exposed shall be
Any contaminated soil or mine waste rock that is either
contained on the property such that runoff does not exit the property or contaminate
clean soils existing elsewhere on the property

Any

contaminated soil

structures or

covered

by

or

pavement

mine waste rock to be left

Soils used in

landscaped

on

site shall be

areas or

engineered

placed

under

fills shall be

000 ppm lead
a minimum of I foot ofclean soil that contains less than 1

Section 13 Fire Mitil ation
Fire

sprinkler

installed

in

and alarm
each

systems

of the

that meet the

single family

requirements

residences

to

of the Fire Marshal shall be
be constructed within the

The water service line shall be sized appropriately to accommodate the
be designed and constructed within the
required Fire Sprinkler System The residences to
Standards Compliance with
subdivisionIPUD shall meet the Colorado Defensible

subdivisionIPUD

Space

the Colorado Defensible Space Standards shall be verified
Review process on the individual residences

as

part of the 8040 Greenline

Section 14 Drivewav Construction
The

driveway

grades that are proposed in the application and
fire truck turnaround
any point A harrunerhead
Marshal shall be installed as proposed in the

shall be constructed to the

shall not exceed twelve

12 percent

at

of the Fire

meeting the requirements
with
application The Applicant shall enter into a recorded road maintenance agreement
the City that is to be reviewed and accepted by the City Fire Marshal prior to the issuance
An access infrastructure permit
of an accesslinfrastructure permit to construct the road
shall be applied for and approved by the City Community Development Department prior
installation of the
to commencing any grading or construction activities related to the
shall be submitted as
common driveway to the residential parcels A geotechnical report
part ofthe access infrastructure permit application
Section 15 Landscapinl
that is
Applicant shall install landscaping that is consistent with the landscaping plan
removal permit and
proposed in the application for screening of the retaining wall A tree
of Aspen Parks
tree protection plan shall be submitted and approved by the City
access
Department prior to commencing construction activities related to the subdivision
residential
parcels shall
improvements Additionally individual landscaping plans for the
be submitted and reviewed by the City Parks Department as part of the 8040 Greenline
Review applications for the individual residences The Applicant shall provide a financial
The
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security
the

completion
completed prior

to ensure the

application

is

1

36F

0 0 00

R 46 00

landscaping as shown on the landscaping plan in
a
building permit application being submitted on any

of the
to

of the residential units within the subdivision
Section 16 Relocation of Tennis Courts
The Applicant shall relocate the existing tennis courts

prior to or in conjunction with the
installation of the common driveway to the residential parcels within the subdivisionIPUD
An access infrastructure permit shall be applied for and approved prior to the
The
commencement of construction activities related to relocating the tennis courts
with
tennis courts shall be improved to comply
pathway from Ute Avenue to the relocated
shall be recorded on the
applicable ADA accessibility requirements A deed restriction
Common Area 2 Open Space parcel to contain the tennis courts that preserves the parcel
against future development
Section 17 Trail Easement
The

Applicant

shall

grant

a

public

trail easement to accommodate the

existing Ajax

Trail if

existing trail easement in areas Additionally the
ofthe City of
Applicant shall grant a permanent public trail easement meeting the approval
Aspen Parks Department along the eastern comer of single family residential Lot I in order
Park prior to
to accommodate a pedestrian trail from the Ajax Trail down to Ajax

it is found to be located outside of the

recordation of the final subdivisionIPUD

plat

Section 18 Water Department Requirements
shall comply with the City of Aspen Water

The

Applicants

25

and with the

Advisory

Code

Department
and

complete

applicable

The

Applicants

a common

Code

as

shall also enter into

service line

agreement

Standards with Title

Water Conservation

standards of Title 8

Aspen Municipal

of the

System

required by

a water

the

service

City

Plumbing

and

of

agreement

Aspen

Water

with the

City

for the residential units

Section 19 Aspen Consolidated Sanitation District Requirements
The Applicants shall comply with the Aspen Consolidated Sanitation District s rules and
No clear water connections roof foundation perimeter drains to ACSD lines

regulations

shall be allowed

The

sanitary

sewer

lines

subdivision shall be constructed out of

a

serving

the residential

yellowmite

properties

material since

within the

adequate separation

If a
between the water and sewer lines cannot be maintained under the common driveway
glycol heating and snowmelt system is to be installed the glycol storage areas shall be
reviewed and
by the Aspen Consolidated Sanitation District prior to installation

approved

Section 20 Massinl Controls
The specific designs of the two

2

free market residential

submitted for 8040 Greenline Review

substantially

pursuant

consistent with the revised

dwelling

to Section 5

units that

are to

be

of this ordinance shall be

massing drawings presented

to

City

Council

on

August 14 2006 A substantial subdivisionIPUD amendment review would be necessary
14
to substantially vary from the massing drawings presented to City Council on August
residential
units
shall
be
facades
of
the
free
market
2006 The width of the north facing
limited to 120 feet The overall
height of the free market single family residential

ridge
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COUNTY

structures shall be limited to

percent

R

twenty

of the width of the front

46

1
0 0

00

seven

fayades

27

36f

00

feet above finished

shall be limited to

a

and twenty 20
height of twenty two

grade

ridge

Non reflective materials shall be used in the construction of

22 feet above finished

the

CO

W

grade
proposed single family residences

Section 21 Vested Rilhts

development approvals granted herein
date of issuance of a development order
The

shall be vested for

a

period of three

3

years from the

requisite reviews necessary to
to be
obtain a development order as set forth in this ordinance the City Clerk shall cause
boundaries
ofthe City
published in a newspaper of general circulation within the jurisdictional
ofAspen a notice advising the general public ofthe approval of a site specific development
this Title Such notice shall be
plan and creation of a vested property right pursuant to
substantially in the following form
No later than fourteen 14

days following final approval

of all

general public of the approval of a vested property right
and Title 24 Article 68 Colorado
pursuant to the Land Use Code ofthe City of Aspen
Revised Statutes pertaining to the following described property 1001 Ute Avenue
of the Aspen City
City and Townsite of Aspen by Ordinance No 24 Series of 2006
Notice is

hereby given

to the

Council

Section 22
This Ordinance shall not affect any existing litigation and shall not operate as an abatement of
under or by virtue of the ordinances repealed or
any action or proceeding now pending
amended as herein provided and the same shall be construed and concluded under such prior
ordinances

Section 23
If any section subsection sentence clause phrase or portion of this Ordinance is for any
such portion shall
reason held invalid or unconstitutional in a court of competent jurisdiction
distinct and independent provision and shall not affect the validity of
be deemed a

separate

the

remaining portions

thereof

Section 24
A

public hearing

on

Council Chambers

Aspen City

notice ofthe

public
City ofAspen
a

the ordinance shall be held

same

Hall

shall be

Aspen

on

the lOth

day

Colorado fifteen 15

published

in

a

of July 2006 in the

days prior

to which

City

hearing

newspaper of general circulation within the

INTRODUCED READ AND ORDERED PUBLISHED
Council of the City of Aspen on the 12th day ofJune 2006

Hd

as

provided by

law

by

the

City

YO
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I
0 0

36f

00

J
FINALLY

adopted passed

and

approved

this 14th day ofAugust

Attest

Approved as

c

John

to form

7
P

7at

Worcester

City Attorney
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SUBDIVISION
SUBDIVISION/PUD AGREEMENT FOR 1001 UTE AVENUE
2737163
0
82Parcel No.00between UTE MESA,LLC, a
THIS AGREEMENT is made this ®°~ day of May 2007
and THE CITY OF ASPEN, a
Colorado lirrutedliability company (hereinaft r "Owner")
municipal corporation (hereinafter the "City").
which is

legally
WHEREAS, Owner owns the property located at 1001 Ute Avenue
s
at
in
Book
~.~
2007
Page
described on the plat recorded on ,~__,
the
13 of the Pitkin County Clerk and Recorder (hereinafter "
~Reception No. $~' 5
and
Property");
received
WHEREAS, the Community Development Department

an

application for Owner,
Consolidated

Subdivision,
represented by Davis Hom Incorporated, requesting approval
Review
ConceptuaUFinal PUD, 8040 Greenline Review, Growth Management
of

Preservation of Significant

properties and

three (3)sepazate

common

Property into two (2)residential
residential properties and
to three (3)
azeas; amended
(

Open Space Pazcels

four (4)sepazate

common

for the

to

divide the

areas);

Resolution No. 16, Series of
WHEREAS,the Planning and Zoning Commission approved
0)vote, approving with conditions an 8040 Greenline
2006 ("
by a six to zero (6Resolution 16"),
of Affordable Housing, and
Review, a Growth Management Review for the Development
that City CouncIl approve with conditions, Subdivision Review, Consolidated

recommending

for the
Conceptual/Final PUD, and a Growth Management Review

Open Space pazcels for

the

Preservation of

Significant

Property;

under the
WHEREAS, the City reviewed and considered the development proposal
and considered the recommendations of
applicable provisions of the Municipal Code, reviewed
referral agencies and has taken and
the P&
Z,the Community Development IJirector, applicable
considered public comment at a public hearing, and

City of Aspen City Council (hereinafter "the Council")Ordinance
with conditions for a
No. 24, Series of 2006 ("
Ordinance 24'x,the Council granted approval
Review for
Subdivision Review, Consolidated Conceptual/Final PUD, and a Growth Management
the Project");
the Preservation of Significant Open Space Pazcels for the Property (hereinafter "
WHEREAS, pursuant

to

and
and approval
WHEREAS, Owner has submitted to the City for review

a

Subdivision PUD

and the City will review the Plat with regazd to
plat for the project (hereinafter the "Plat")
to the provisions of the Municipal Code of
compliance with matters described herein; and subject
and other applicable rules and regulations; and
the City of Aspen (hereinafter the "Code"),

WHEREAS, the City and the Owner wish to
the

enter into

aSubdivision/PUD Agreement for

Project; and
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WHEREAS, the Owner is willing
provide

assurances to

the

WHEREAS, there

certain

D

03:
221

0.
00

to enter into such agreement with the

City; and
aze

76.
00

errors

desire to correct.

City and to

contained in Ordinance 24 which Owner and the

NOW, THEREFORE,in consideration of the mutual
City, it is agreed as follows:

the review of the Plat by the

covenants contained

City

herein, and

1.

Description of Protect. A subdivision to divide the Property into two free mazket
singlefamilyresidential properties, a property for the development of a "for sale"three bedroom,
Category4 affordable housing unit, and three (3)sepazate common azeas, subject to conditions.
A separate piece of land in
unincorporated Pitkin County will be placed under a conservation
easement and deeded to the City of
Aspen as described in pazagraph 3.f.below.
2.

Approved Development. Development of two free mazket single family residential
dwelling utrits, and the development of a "for sale"three bedroom Category 4 affordable housing
urrit,the relocation of the existing tennis courts approximately thirty (30)feet to the west of their
current location, along with the
necessary road improvements to access the residential lots subject

to the conditions described in Ordinance 24.

3.

Development Requireu~nts.Owner shall satisfy the development requirements set forth
below. Discrepancies in the lot sizes between those contained in Ordinance 24
and the
dimensional requirements set forth herein result from minor
to
the
lot
boundaries
that
changes
were reviewed by
City Council prior to the adoption of Ordinance 24 but were not reflected in
Ordinance 24. The dimensional requirements
provided herein aze consistent with the final
representations reviewed and approved by City Council on August 14, 2006. To the extent of
any
conflict between the requirements set forth below and those contained in
Resolution 16 or
Ordinance 24,the requirements set forth below shall
govern and control.
Dimensional

a.

The

Requirements

approved dimensional requirements

aze as

follows:

Lot Sizes:

Lot 1:

23,636

SF (+/-)

Lot 2:

28,286

SF (+/-)

Lot 3:

2,
912 SF (+/-)

Common Area Lot A:

19,293

SF (+/-)

Corranon Area Lot B:

23,250

SF (+/-)
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19,160 SF (+/-)

Common Area Lot C Access Easement:

Common Area Lot D:

178,922 SF (+/-)

Minimum Lot Width:

25 Feet for Common Area Lot C

Minimum Lot Atea Per

38,845

Dwelling Unit:

SF in PUD

Mirimrun Front Yard Setback:

Per

Building Envelope

Minimum Side Yard Setback:

Per

Building Envelope

Minimum Reaz Yard Setback:

Per

Building Envelope

Maximum

25 Feet

Height

Feet to the

as

measured from fuushed

grade and

27

ridge
two (2)free market

single
land use
City
family residential dwelling
the date of Ordinance 24).
e.,
code methodology in effect on August 14, 2006 (i.
the
for
development of a "for sale"Category 4
400 SF is allocated
Additionally, 1,
5,
040 SF per each of the

Allowable External FAR

units

affordable

housing unit

street
Minimum Off-

b.

on

on

Lots 1 and 2

as

calculated based

on

the

Lot 3.

Parking:

2

Subdiv(
PUD
sion/Plat and PUD

Spaces

per Residential Unit.

Agreement

of the Land
The Owner shall record aSubdivision/PUD Plat that meets the requirements
the boundaries
Use Code and this Agreement within 180 days of approval. The Plat shall depict
and
the building
easements
of the development pazceis, common space pazceis, open space azeas,

envelopes.
8040 Greenline Review

The 8040 Greenline approval granted herein is only for the road serving the single family
on the
residence pazceis and the relocation of the tennis courts. Prior to applying for building permits
residence
Review on the specific
two free market residential units on Lots 1 and 2,an 8040 Greenline
Section 030,
Code
26.
435.8040
Use
to
Land
for and approved pursuant
shall be

applied

designs

Greenline Review. 8040 Greenline Review is not required for the affordable

housing residence on Lot

3.

d.

Residential

The three (3)single

Design Standards
family residences (2

Free

mazket, 1 Affordable housing)to be
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constructed within the subdivision shall be required to meet all City of Aspen Residential Design
Standazds pursuant to Land Use Code Section 26.410, Residential Design Standazds, or obtain a
variance therefrom.
Affordable

Housing Mitigation

A f
"or sale"three bedroom

Category

4 affordable

Housing

Unit

consisting of a minimum

of 1,
400 squaze feet of net livable space shall be constructed on Lot 3 in combination with
providing a gift of land to the City of Aspen for Common Area Lot D and encumbering Common
conservation easement to mitigate for the free market residential dwelling units
to be constructed on Lots 1 and 2. A deed restriction on Lot 3 requiring it to be a Category 4
housing unit shall be recorded prior to an application for building permit for either Lot 1 or Lot 2.
Area Lot D with

The affordable

a

housing unit shall

be excluded from

for the subdivision so that it will not be

paying dues

to the homeowner's association

for maintenance and association fees

responsible
to the subdivision. T'he owner of the affordable housing unit shall be permitted
subject to the City of Aspen's rules and regulations).

to

own

common

dogs

Residents of the affordable

housing unit shall meet the minimum occupancy and all other
qualification criteria in the APCHA Guidelines, as amended. The sales price shall not exceed a
maximum price as defined in the APCHA guidelines as amended from time to time. The Owner
shall be able to select a purchaser for the Category 4 unit qualified by the APCHA. Resale of the
unit shall be through the APCHA.
Gift of Land to the

City

of Aspen/
Conservatlon Easement

City of Aspen Common Area Lot D,which is approximately
4.1 acres and which is located in unincorporated Pitkin County (the "CE Pazcel'. Immediately
after title to the CE Pazcel is corneyed by Owner to the City, the City shall record a conservation
easement on the CE Pazcel, the terms and conditions of which shall be mutually acceptable to the
City and AVLT. The Owner shall have the right to review and comment upon the conservation
easement and any amendments thereto; however,the final language of the conservation easement
shall be detemuned by the City and AVLT. The conservation easement shall ensure that the CE
Pazcel is sterilized in perpetuity against future development; however, recreational and other uses
acceptable to the beneficiazy of the CE Pazcel shall be permitted. The conservation easement shall
be recorded and the property shall be deeded to the City prior to submission for an
access/infrastructure permit on the common driveway improvements within the Property. The
conservation easement document shall be prepazed by the Owner and reviewed by the Pitkin
County Community Development Department prior to recordation.
The Owner shall

g.

gift

to the

School Lands Dedication Fee

Pursuant to Land Use Code Section

26.620, School Lands Dedication,the Owner shall

irrlieu of land dedication in conjunction with arty residential development in the
pay afeesubdivision. Prior to building permit issuance on any residential development within the

subdivision,the Owner shall pay the school lands dedication fee associated with the subdivision as
calculated by the City Zoning Officer using the dedication schedule in effect at the time of
4
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070,
26.
620.School Lands
lieu fees. The City found that the property is
Dedication.'Current Land Dedication and Cash in-

building permit submission
not conducive to locate

Park

h.

a

as

set forth in Land Use Cale Section

school

facility

lieu
inand acashpayment shall be

Development Impact

accepted.

Fee

610, Park Development Lnpact Fee, the Owner
Pursuant to Land Use Code Section 26.
for any
shall pay a park development impact fee at the time of building permit issuance
and/
or
bedrooms
new
residential/lodge
construction within the subdivision that adds
due using
corranerciaUoffice square footage. The City Zoning Officer shall calculate the amount
as set forth in Land Use Code
the fee schedule in effect at the time of building permit submission
Section

CurrentlmpactFees.
26.
090,
P6
arkDevelopmentlmpactFee:
10.
Soil Subsidence, Rock Fall,and Avalanche Hazards

i.

stability reports performed by a qualified,
in
licensed engineer, demonstrating the land is suitable to handle the proposed development
individual residences proposed
conjunction with the 8040 Greenline Review applications for the
the
for
single-family residences within
on Lots 1 and 2 within the subdivision/PUD. The designs
the subdivision/PUD shall comply with the recommendations of the Owner's Avalanche
an engineered four
Specialist,Alpentech, and Owner's Geologist, Nicholas Lampiris, by providing
4)foot tall retaining wall on the south side of the residences.
The Owner shall submit

geotechnical

and soil

to exhibit global
All soil retention structures (temporary and permanent)must be designed
to determine
needs
stmcture
proposed
stability for the surrounding topography. Additionally, any
internal stability, design performance standads, and monitoring to ensure the design's
to the residence structures and all subordinate retaining
These standards

apply

performance.
structure at

j.

or over

4 feet tall.

Mine Waste

to
provide a urine wash testing and handling plan to the City prior
that complies with the
submitting a building permit application on either of the residences,
Sensitive azea and
following conditia~s of approval regarding development in an Environmentally
on the property pursuant to Land Use Code
handling of any hazardous or toxic soils encountered
Section 030
26.
435. of the City of Aspen Municipal Code.
be securely
1. Any disturbed soil or material that is to be stored above ground shall
contained on and covered with anonpermeable tarp or other protective barrier approved by
contaminated material onto
the Ernironmental Health Department so as to prevent leaching of
need not be removed if the City's
or into the surface soil. Disturbed soil or material
material contains less than
excavated
the
Environmental Health Department finds that: 1)
there exists a satisfactory method of
1,
000 parts per million (ppm)of total lead, or 2)that
waste may be disposed of outside of
disposal at the excavation site. Disturbed soil and solid
the site upon acceptance of the material at a duly licensed and authorized receiving facility.

The Owner shall
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7 or solid waste shall
removal of contaminated material. No contaminated so>
2. Nonboundaries
of the site
the
be removed, placed, stored, transported or disposed of outside
and
without having first obtained arty and all necessary State and/or Federal transportation

disposal pemvts.
activity or development shall be accompanied by dust
soil surfactantto minimize the
suppression measures such as the application ofwater or other
3. Dust

suppression

All

creation and release of dust and other

particulates into the

air.

and flower gardening and cultivation. No vegetables or flowers shaIl be
beds consisting of not
planted or cultivated within the boundaries of the site except in garden
inches of soil containing no more than 999-ppm lead.
less than twelve (
4.

Vegetable

12)

installation of

Landscaping. The planting of trees and shmbs and the creation
one cubic yard of
landscaping features requiring the dislocation or disturbance of more than
7.
and
sections 1,
3,
2
6,
soil shall require the same measures outlined insubor

5.

that is either disturbed or exposed shall
Arty contaminated soil or mine waste rock
or contaminate clean
be contained on the property such that runoff does not exit the property
soils existing elsewhere on the property.
6.

7.

structures
a

Arty contaminated soil or mine waste rock
or pavement. Soils used in landscaped azeas

placed under
or engineered fills shall be covered by

site shall be
to be left on-

000 ppm lead.
rrurumum of 1 foot of clean soil that contains less than 1,

k.

Fire

Mitigation

Mazshal shall be
Fire sprinkler and alarm systems that meet the requirements of the Fire
subdivision/PUD.
installed in each of the single-family residences to be constructed within the
Fire
The water service line shall be sized appropriately to accommodate the required
subdivision/
P
UD
the
within
and constructed
Sprinkler System. The residences to be designed
Standazds.
Compliance with the Colorado Defensible
shall meet the Colorado Defensible Space
individual
Standazds shall be verified as pazt of the 8040 Greenline Review process on the

Space

residences.
1.

Driveway Construction

in the application and
driveway shall be constructed to the grades that aze proposed
fire truck turnaround meeting
shall not exceed twelve (12)percent at arty poirrt. A hammerhead
the application and shown in
the requirements of the Fire Mazshal shall be installed as proposed in

The

the recorded Final Plat for 1001 Ute Avenue Subdivision/PUD to be recorded contemporaneously
with this Agreement. The Owner shall enter into a recorded driveway maintenance agreement
to the issuance of
with the City that is to be reviewed and accepted by the City Fire Marshal prior
access/infrastructure permit shall be
an accesslinfrastructure permit to constmct the road. An
to commencing
applied for and approved by the City Community Development Department prior
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grading or construction activities related to the installation of the common driveway to the
pazcels. A geotechnical report shall be submitted as part of the access/infrastructure
permit application. The approved utility design plan is part of the Final Plat for 1001 Ute Avenue
Subdivision/PUD to be recorded contemporaneously with this
Agreement.
any

residential

Landscaping

m.

The Owner shall install
proposed in the application for

landscaping that is consistent with the landscaping plan that is
screerring of the driveway retaining wall and as depicted on Exhibit
1 attached hereto. A tree removal permit and tree protection plan shall be submitted and
approved by fire City of Aspen Parks Department prior to commencing construction activities
related to the subdivision access improvements.
Additionally, individual landscaping plans for the
freemazket residential parcels shall be submitted and reviewed
by the City Pazks Department as
part of the 8040 Greenline Review applications for the individual freemazket residences;
provided, however, that the individual landscape plans for the freemazket residences shall be
conceptually consistent with Exhibit 2 attached hereto, so that the use of landscape material to
soften the massing of the freemazket residences is achieved as represented by Owner to the
Council
The Owner shall

landscaping
completed prior to
as

section (s)below)to ensure the
provide a financial security (see subthe approved landscaping plan for the driveway
retaining wall is
a building permit
submitted
on
of
the residential units
application being
arty

shown

on

within the subdivision. Exhibit 3 attached hereto includes a cost estimate for
completion of the
for
the
to
wall
be
landscaping plan
used in determining the financial security in
driveway retaining
subsection (s)below.
n

Rebcation of Tennis Courts

The Owner shall relocate the

existing tennis courts to Common Area Lot B prior to or in
common driveway to the residential
parcels within the
subdivision/PUD. An access/infrastructure permit shall be applied for and approved
prior to the
commencement of construction activities related to
relocating the tennis courts. There shall be a
walkway (incompliance with ADA access requirements) from Ute Avenue to the relocated tennis
courts. A deed restriction shall be recorded on the Common Area Lot B (
the pazcel to contain the
tennis courts)that preserves the parcel against future
development.
conjunction with the installation

o.

Water

of the

Department Requiremenrts

The Owners shall comply with the City of Aspen Water System Standazds, with Title
25,
and with the applicable standards of Tifie 8 (Water Conservation and
Plumbing Advisory Code)
of the Aspen Municipal Code, as required by the City of Aspen Water
The Owners

Department.

shall also enter into

a

water service

agreement with the City and complete

a common

section (u)below for financial
agreement for the residential units. See sub-

service line

assurance

requirements.
p.

Aspen Consolidated Sanitation

District

Requirements
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The Owners shall comply with the Aspen Consolidated Sanitation District's rules and
regulations. No cleaz water connections (roof,foundation, perimeter drains)to ACSD lines shall
be allowed The sarritary sewer lines serving the residential properties within the subdivision shall
be constructed out of a yellowmite material since adequate sepazation between the water and
sewer lines cannot be maintained under the common
and snowmelt
driveway. If a glycol

heating

system is

to be

installed,the glycol storage azeas shall be reviewed
Consolidated Sanitation District prior to installation.
q.

and

approved by the Aspen

Massing Controls

The specific designs of the two (2)freemazket residential dwelling units that aze to be
submitted for 8040 Greenline Review pursuant to Section 5 of Ordinance 24 shall be
substantially
consistent with the revised massing drawings presented to City Council on
August 14,2006. A
substantial subdivision/PUD amendment review would be necessary to substantially vary from the
massing drawings presented to City Council on August 14, 2006. The width of the north-facing
facades of the freemazket residential units shall be limited to 120 feet. The overall
of

ridge height
freemazket, single-family residential structures shall be limited to twenty-seven 2
( 7)feet
above finished grade, and twenty 2
( 0)percent of the width of the front facades shall be limited to
a ridge height of
reflective materials shall be
twenty-two 2
( 2)feet above finished grade. Nonused in the construction of the proposed single-family residences.

the

Vested

Rights

The

development approvals granted herein shall be vested until August 14, 2009 (i.
a
e.,
period of three (3)years from the August 14, 2006 date of Ordinance 24).
No later than fourteen (14)days
to obtain

following final approval of all requisite reviews necessary
ordinance, the City Clerk shall cause to be

development order
published in a newspaper of general circulation within the jurisdictional boundaries of the City of
Aspen, a notice advising the general public of the approval of a site specific development plan and
creation of a vested property right pursuant to this Title. Such notice shall be
substantially in the
a

as

set forth in this

following form:
Notice is hereby given to the general public of the approval of a vested property right,
pursuant to the Land Use Code of the City of Aspen and Title 24,Article 68,Colorado Revised
Statutes, pertaining to the following described property: 1001 Ute Avenue, City and Townsite of
Aspen,by Ordinance No. 24, Series of 2006, of the Aspen City Council.
s.

Security

In order to

for

Landscaping.

the

performance of the construction and installation of the landscaping
public improvements
herein,the Owners shall provide a bond, letter of credit, cash,
or other guazantees in a form
$
satisfactory to the City Attorney in the sum of 00.
44,
130. Said
will
be
delivered
to
the City prior to the issuance to the Owner of the
guazantees
infi~
access
astmcture/ permit for the Project. The guazantee documents shall give the City the
unconditional right,upon cleaz and unequivocal default by the Owner in its obligation to
complete
the Project landscaping to withdraw funds against such security sufficient to
complete and pay for
and

secure

described
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installation for such

Project landscaping. As portions of the required landscaping improvements
City Parks Department shall inspect the landscaping improvements, and upon
approval and written acceptance, a reduction in the outstanding amount of the applicable bond,
letter of credit, cash or other guarantees shall be authorized in an amount
equal to the agreed
estimated cost for the completed portion of the improvements;
provided, however, that ten
of the estimated cost shall be withheld until all
percent (10%)
proposed landscaping
improvements are completed and approved by the City Pazks Department and such amount shall
not be released until two growing seasons
following the issuance of a certificate of occupancy for
the Project.
aze

completed,the

Recordation
Pursuant to Section

of the Aspen Land Use Code, once fully executed, this
070(
27.
480.)
E
and
the
Plat
shall
be
recorded in the Office of the Pitkin County Clerk and Recorder.
Agreement
The Plat shall also be submitted in a digital format
acceptable to the Community Development
Deparhnent, for incorporation into the City/County GIS system.
4.

Notices. Notices to the

addresses set forth below

To the Owner:

or

parties shall be

Feny

Lane East

Westport, Connecticut

Copies to:

by United States certified mail to the
parties may substitute in writing.

Leathern Steam
37

With

sent

to any other address which the

06880

Glenn Horn
Davis Hom

Incorporated

215 South Monatch Street ,Suite 104

Aspen, Co. 81611

Chris LaCroix
Garfield &

Hecht, P.C.

601 E. Hyman

Aspen, Co. 81611
To

City

of Aspen:

City Manager
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130 South Galena Street

Aspen, Co. 81611

With

a

City Attorney

Copy to:

130 South Galena Street

Aspen, Co. 81611

provision of this agreement shall run with and conshitute
on and inure to the benefit
burden on the land on which the Project is located and shall be binding
and assigns.
of the Owner's and the City's successors, personal representatives
Binding

6.

Amendment. The

instrument executed

a

Effect. The

5.

by the

Agreement may be altered
parties.

or

amended only by written

Severabiiity. If any of the provisions of this Agreement
invalid, it shall not affect the remaining provisions hereof.
7.

THE CITY OF ASPEN, a

ATTEST:

Kathryn S. K

Helen

City Clerk

aze

determined to be

municipal corporation

Klanderud, Mayor

APPROVED AS TO FORM:

john Worcester, City Attomey
OWNER:

tTI'E

MESA, L C, a Colorado limited

company

liab-;ilit~
y

Leathern S. Stearn, Manager

10
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TheforegoingAgreementwasacknowledgedbeforemethis
2007

by

d3

dayof /%~

Leathern S. Steam, Manager of Ute Mesa, LLC.

WITNESS my hand and official seal.

My commission expires:

pia
30i~

Notary Public

LIST OF EXHIIiITS

Y

h
j

t
K

EXHIBIT 1
LANDSCAPE PLAN FOR DRIVEWAY

EXHIBIT 2

MARKET RESIDENCES
CONCEPTUAL LANDSCAPE PLAN FOR FREE-

EXHIBIT 3
COST ESTIMATE FOR DRIVEWAY LANDSCAPE PLAN

11
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0590
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0 0003522E
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GREG MOZIAN AND ASSOCIATES, INC. ^
Landscape Architecture Environmental Planning

1001 Ute Avenue
The

Cost Estimate

breakdown of the cost estimate for the installation of the landscape to
8/
14/
the tennis court and retaining walls based on approved drawings from 06.

following

screen

Landscape

is

a

Cost

Item

t,,,

Irrigation $
Evergreen Trees -

36

Deciduous Trees -

8

Large

Shrub -

13

@

00
5,
000.
32,
00
400.
3,
00
480.
3,
00
250.

900.00 $

@
@ 435.00

$

250.00 $

Total $

44.
00
130.
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Exhibit 11
1001 / 1011 Ute Avenue – Vicinity Map
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Exhibit 12

Pitkin County Mailing List of 300 Feet Radius
From Parcel: User Defined Area on 11/06/2020

Instructions:
This document contains a Mailing List formatted to be
printed on Avery 5160 Labels. If printing, DO NOT "fit to
page" or "shrink oversized pages." This will manipulate the
margins such that they no longer line up on the labels
sheet. Print actual size.

Disclaimer:
Pitkin County GIS presents the information and data on this web
site as a service to the public. Every effort has been made to
ensure that the information and data contained in this electronic
system is accurate, but the accuracy may change. Mineral
estate ownership is not included in this mailing list. Pitkin County
does not maintain a database of mineral estate owners.
Pitkin County GIS makes no warranty or guarantee concerning
the completeness, accuracy, or reliability of the content at this
site or at other sites to which we link. Assessing accuracy and
reliability of information and data is the sole responsibility of the
user. The user understands he or she is solely responsible and
liable for use, modification, or distribution of any information or
data obtained on this web site.

http://www.pitkinmapsandmore.com
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Pitkin Maps & More
Map Created on 9:33 AM 11/06/20 at http://www.pitkinmapsandmore.com

Legend
State Highway
Road Centerline 4K
Primary Road
Secondary Road
Service Road
Full Address
Parcel Boundary
Rivers and Creeks
Continuous
Intermittent
River, Lake or Pond
Town Boundary
Federal Land Boundary
BLM
State of Colorado
USFS

Notes

752.3

0

1: 4,514
WGS_1984_Web_Mercator_Auxiliary_Sphere

376.17

752.3

Feet

THIS MAP IS FOR INFORMATIONAL PURPOSES.
Pitkin County GIS makes no warranty or guarantee
concerning the completeness, accuracy, or reliability
of the content represented.
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GRAHAM NELL C

ORR ROBERT L FAMILY PARTNERSHIP LLLP

MEYER WILLIAM J

101 DIAMOND POINTE LOOP #5N

2700 G RD #12A

1850 M ST NW #600

DENISON, TX 750200448

GRAND JUNCTION, CO 81506

WASHINGTON, DC 20036

RICHTER VALERIE A TRUST

HARTMAN DOYLE & MARGARET

ASPEN SKIING COMPANY LLC

6214 N 34TH ST

PO BOX 10426

PO BOX 1248

PARADISE VALLEY, AZ 85253

MIDLAND, TX 79702

ASPEN, CO 81612

PARIS ZACHARY A

YOUNGS POINT LLC

WATCHMAKER LINDA L REV TRUST

999 S UTE AVE

1322 1ST STREET

4527 BRUCE AVE

ASPEN, CO 81611

NEW ORLEANS, LA 70130

MINNEAPOLIS, MN 55424

NADJAFI MORTEZA & HEIDI

GESSNER RICHARD W REV TRUST

DIAMOND NATHAN P

736 N MAGNOLIA AVE

1705 11TH ST NE

5465 BANYAN TRL

ORLANDO, FL 32803

MASSILLON, OH 44646

CORAL GABLES, FL 33156

RICE MARGARET A

SEGUIN JEFF W & MADALYN B

TAYLOR SUSAN ANN

13912 FLINT

617 E COOPER AVE #412

970 POWDER LN

OVERLAND PARK, KS 66221

ASPEN, CO 81611

ASPEN, CO 81611

AMERENA ROBIN

POPE AIDAN RICHARD

BRYANT NANCY

250 ST KILDA #507 SOUTHBANK

220 CENTRE ST #4

555 E DURANT AVE STE 5A

MELBOURNE VICTORIA AUSTRALIA 3006,

NEW YORK, NY 10013

ASPEN, CO 81611

KLUMP CHILDRENS GIFT TRUST

SCHIRMER LESLIE M TRUST

C-L HOLDINGS LLC

3060 PEACHTREE RD #425

4100 E QUINCY AVE

PO BOX 126

ATLANTA, GA 30305

ENGLEWOOD, CO 80113

WOODY CREEK, CO 81656

SIEGEL LOIS H QPRT

LIBERMAN KEITH & KATHLEEN FAMILY TRUST

ST MARYS OF ASPEN LLC

6358 MANOR LANE

9554 HIDDEN VALLEY RD

1532 S.E. 12 STREET PH1

SOUTH MIAMI, FL 33143

BEVERLY HILLS, CA 90210

FT LAUDERDALE, FL 33316

ORR ROBERT L FAMILY PTNSHP LLLP

APPLEBAUM LOUIS

VANTILBURG JOHANNES & JOANNE

2700 G RD #12A

438 NEPTUNE AVE

1738 BERKELEY ST

GRAND JUNCTION, CO 81506

ENCINITAS, CA 920242015

SANTA MONICA, CA 90404

MIKA PATRICK D

2021 INVESTMENTS LLC

CRONIN F CARLETON & TOBY ANN TRUST

630 N TEJON ST

1000 E MILWAUKEE ST

8748 DORRINGTON AVE

COLORADO SPRINGS, CO 80903

JANESVILLE, WI 53545

LOS ANGELES, CA 90048
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MERRILLS DAPHNE

GANT CONDOMINIUM ASSOCIATION INC

NUTTER GEORGE E & LYNDSAY

217 SCAIFE RD

610 S WEST END ST

223 HANNA RD

SEWICKLEY, PA 15143

ASPEN, CO 81611

TORONTO ONTARIO
CANADA M4G 3P3,

VARGAS GERMAN JAVIER

SCHARLIN GLORIA REV TRUST

RXR4EVER LLC

450 E 83RD ST #18D

10 EDGEWATER DR #4A

4 ORINDA WY #180-D

NEW YORK, NY 10028

CORAL GABLES, FL 33133

ORINDA, CA 94563

DE GUZMAN KATHLEEN

WEHRLE GAINES FAMILY TRUST

BECKER BARRY W IRREV TRUST

220 CENTRE ST #4

801 AMALFI DR

2404 RANCHO BELLAIRE CT

NEW YORK, NY 10013

PACIFIC PALISADES, CA 90272

LAS VEGAS, NV 89107

BECNEL DANIEL E JR & MARY HOTARD

NERNEY THOMAS P & CHRISTINE WALKER

RAPPAPORT FAMILY PARTNERS

425 W AIRLINE HWY #B

1190 DEVON PARK DR

PO BOX 127

LAPLACE, LA 70068

WAYNE, PA 19087

TIBURON, CA 94920

BAYLDON BARBARA W REV TRUST

BELL MEREDITH W REVOCABLE TRUST

K & W PROPERTIES INC

647 W BARRY AVE

147 17TH ST NE

728 CANAL ST

CHICAGO, IL 60657-4504

ATLANTA, GA 30309

NEW SMYRNA BEACH, FL 32168

KALSER GARY & CINDY

ZLN RESIDENTIAL TRUST

FRY LLOYD EDWARD

171 GENIUS DR

701 EDWARDS AVE

1335 STRATFORD DR

WINTER PARK, FL 32789

ELMWOOD, LA 70123

PIQUA, OH 45356

WEXLER MINDY R REV TRUST

PYRFEKT PROPERTIES LLP

COHN JOHN R & BARBARA O

100 SUNRISE AVE #415

1424 CEDAR BAY LN

3533 GREENBRIER DR

PALM BEACH, FL 33480

SARASOTA, FL 34231

DALLAS, TX 75225

CRUM THOMAS F & CATHRYN R

ARNETT DAVID & BETTE

1001 UTE AVE HOA

991 UTE AVE

5333 N CAMINO REAL

1001 UTE AVE

ASPEN, CO 81611

TUCSON, AZ 85718

ASPEN, CO 81611

SANDERS RICHARD & JOANNE

MCCORMICK ROGER F FAMILY TRUST

KONIN FAMILY TRUST

8 PARKWAY DR

PO BOX 21532

1936 LOMA DR

ENGLEWOOD, CO 80110

OWENSBORO, KY 42304

HERMOSA BEACH, CA 90254

610 S W END RENTALS E201 LLC

KRAMER KRISTIN REV TRUST

JJA FAMILY LLC

608 HENNING CT

26171 WOODLYN DR

395 REDDING RD #242

NAPERVILLE, IL 60540

BONITA SPRINGS, FL 34134

LEXINGTON, KY 40517
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ASPEN SKI TIME LLC

GOODSIR SUSAN A

TEN TEN UTE HOA

BOSQUE DE CIDROS #114 DEP 1301

1000 CAMPBELL CT

19 UTE PL

COL BOSGUE DE LAS LOMAS DELEGACION

LAKE BLUFF, IL 600441300

ASPEN, CO 81611

SANDITEN EDWARD STANLEY

DILLARD WILLIAM T II & MARY A

GW VENTURES 2 LLC

PO BOX 11566

PO BOX 486

801 AMALFI DR

ASPEN, CO 81612

LITTLE ROCK, AR 72203-0486

PACIFIC PALISADES, CA 90272

OGURI JOINT LIVING TRUST

SCHWARZ REV TRUST

KLETTENBERG JULIEN & ANNA LISA KART

1570 ROSE VILLA ST

860 ARDEN RD

7-95 DARLING POINT RD

PASADENA, CA 91106

PASADENA, CA 91106

DARLING POINT NSW 2027 AUSTRALIA ,

FELSON ZACHARY S IRREV TRUST

MEHL HARRIET F REV TRUST

SEWELL BEVERLY J TRUST

1290 B ST #212

350 W 57TH ST #17A

884 QUAIL RUN DR

HAYWARD, CA 94541

NEW YORK, NY 10019

GRAND JUNCTION, CO 81505

LITTLE ANNIES CONUNDRUM LLC

DEWAAL IAN & JESSICA

CODY ROLAND LUTHER JR

6125 29TH NW

747 S GALENA ST #302A

434 WEST COLEMAN BLVD

WASHINGTON, DC 20015

ASPEN, CO 81611

MOUNT PLEASANT, SC 294643437

FRYKLUND ROBERT

LEE MARIANNE S LTD PARTNERSHIP

WHITAKER PATRICIA D TRUST

2917 DUKE ST

2836 PATRIOT PARK PLACE

236 LINDEN AV

HOUSTON, TX 77005

HENDERSON, NV 89052

ST LOUIS, MO 63105

HOWELL JOHN D JR & SARA

CHMELIR FRANK J & SANDRA L

RAMSEY STACIE A

809 SOMERSET LN

201 39TH ST

39 CANTERBURY RD

JONESBORO, AR 72401

DOWNERS GROVE, IL 60515

MADISON, NJ 07940

JACOBS HARLAN & DEBRA TRUST

GE 401 LLC

CITY OF ASPEN

8040 N LA JOLLA SCENIC DR

PO BOX 475027

130 S GALENA ST

LA JOLLA, CA 92037

SAN FRANCISCO , CA 94147

ASPEN, CO 81611

SIMON DONNA L REV TRUST

SCHALDACH NANCY

COLORADO R E PARTNERS LLC

1294 ROCK RIMMON RD

10259 MONTE MAR DR

111 W JACKSON BLVD STE2220

STAMFORD, CT 06903

LOS ANGELES, CA 90064

CHICAGO, IL 60604

SEWELL RALPH B TRUST

SLOANE RICHARD & CAROLYN

FELSON JAYME N IRREV TRUST

884 QUAIL RUN DR

PO BOX 3149

1290 B ST #212

GRAND JUNCTION, CO 81505

PALM BEACH, FL 33480

HAYWARD, CA 94541

CUAJIMALPA MEXICO DF 05120,
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HARVEY BRIAN L

GANT G304 LLC

CARDALL FAMILY TRUST

PO BOX 240011

3340 PLAYERS CLUB PKWY # 160

2404 LORING ST #61

LOS ANGELES, CA 90024

MEMPHIS, TN 38125

SAN DIEGO , CA 92109

MAX ROSENSTOCK & CO

MOEN DONNE & ELIZABETH FAM TRUST

BEEM CORPORATION

7839 E SORREL WOOD CT

8 CABALLEROS RD

1201 CURRIE AVE

SCOTTSDALE, AZ 85258

ROLLING HILLS, CA 90274

MINNEAPOLIS, MN 55403

HEATZIG BONNIE & ERIC

BITTEL HANNAH FAMILY TRUST

WAGNER GANT PROPERTIES LLC

5304 BOCA MARINA CIR

801 ART GODFREY RD #600

3480 MIDDLEBELT RD

BOCA RATON, FL 33487

MIAMI BEACH, FL 33140

WEST BLOOMFIELD, MI 48323

GROUP 102 LLC

ALBERT MICHAEL

SEIFERT BROTHERS COLORADO TRUST

6400 RIVERSIDE DR BLDG B

PO BOX 1413

4459 SNAIL LAKE BLVD

DUBLIN, OH 43017

ASPEN, CO 81612

SHOREVIEW, MN 55126

JRB RE HOLDINGS LLC

GRAHAM MAUREEN & THEODORE L

WEST ROGER G & DONNA A

4114 POND HILL # 203

110 ST.ANDRE ST

6650 BURDEN LN

SAN ANTONIO, TX 78231

WORTHINGTON , OH 43085

BATON ROUGE, LA 70808

A SUNSHINE LLC

1001 UTE AVE HOA

WEKSTEIN TRUST

730 E DURANT AVE # 200

1001 UTE AVE

100 BELVIDERE ST #9A

ASPEN, CO 81611

ASPEN, CO 81611

BOSTON, MA 02199

WARREN MATTHEW L

N & D CRAIR FAM TRUST

RONCHETTO LYNN A

2022 BASELINE DR

13926 W SUNSET BLVD

320 E 42ND ST #101

GRAND JUNCTION, CO 81507

PACIFIC PALASADES, CA 902724024

NEW YORK, NY 10017

CHRISTY 2017-3 ACQUISITION LLC

DEPALMA JOHN R

BITTEL ARI FAMILY TRUST

325 N ST PAUL ST #4300

710 W WILSON AVE

801 ART GODFREY RD #600

DALLAS, TX 75201

GLENDALE, CA 91206

MIAMI BEACH, FL 33140

CITY OF ASPEN

KAUFMAN MICHAEL A & SHERRYL W

KLUMP CHILDRENS GIFT TRUST

130 S GALENA ST

7 FERNWOOD CT

3060 PEACHTREE RD #425

ASPEN, CO 81611

E BRUNSWICK, NJ 08816

ATLANTA, GA 30305

FIDELITAS HOLDING CO LTD

CHRISTY 2017 LP

GANT 203 LLC

30 CARTIER ST

325 N ST PAUL ST #4300

PO BOX 5278

OTTAWA ONTARIO CANADA K2P2E7,

DALLAS, TX 75201

BELLA VISTA, AR 72714
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FAVROT CAFFREY

GANT CONDOMINIUM ASSOCIATION INC

AFTER7UTE LLC

124 CHARLESTON PK

610 S WEST END ST

315 MEIGS RD #A-257

METAIRIE, LA 70005

ASPEN, CO 81611

SANTA BARBARA, CA 93108

BESHARAT GERALDINE

MORRIS TRUST

ASPEN ALPS CONDO ASSOC

9 WOODLAND RD

906 FRANKLIN

700 UTE AVE

ELBERTON, GA 30635

RIVER FOREST, IL 60305

ASPEN, CO 81611

WOODWARD TERRY TRUST

MACHADO MONICA M

ROSS DWAYNE A & DUREE M FAMILY REV TRUST

3662 BRIDGEPOINTE

450 E 83RD ST #18D

10740 PEGASUS ST

OWENSBORO, KY 42303

NEW YORK, NY 10028

FORT LAUDERDALE, FL 33324

323 BOULEVARD ASSOCIATES

MERRILLS DAPHNE TRUST

DAVIS TERRY CONNALLY

5860 SOLWAY ST

217 SCAIFE RD

1046 ONTARIO

PITTSBURGH, PA 15217

SEWICKLEY, PA 15143

SHREVEPORT, LA 71106

GANT CONDOMINIUM ASSOCIATION INC

MCCOY TRUST

KEENAN DANIEL M TRUST

610 S WEST END ST

623 E 2100 SOUTH

1716 SEVERN FOREST DR

ASPEN, CO 81611

SALT LAKE CITY, UT 84106

ANNAPOLIS, MD 21401

BRENER DANIEL M & SHARON G

KONIN FAMILY TRUST

GANT CONDO ASSOC

5202 POCAHONTAS

1936 LOMA DR

610 S WEST END ST

BELLAIR, TX 77401

HERMOSA BEACH, CA 90254

ASPEN, CO 81611

BARTOK PETER & COLLEEN

RYAN ASPEN LLC

SNYDER JAMES DANIEL & LINDA RAE

321 WEST BURNAM RD

1000 E MILWAUKEE ST

1225 BRAEBURN

COLUMBIA, MD 65203

JANESVILLE, WI 53545

FLOSSMORE, IL 60422

MILLS ISOBEL PARKER

SIMPKINS B DOUGLAS & JOHNETTE TETLOW

UTE PLACE TEN LLC

1780 GARRAUX PL

2921 AVALON PL

456 AUDUBON ST

ATLANTA, GA 30327

HOUSTON, TX 77019

NEW ORLEANS, LA 70118

TATEM SUE BINKLEY

ASPEN VIEW LTD

BURKE ASPEN LLC

PO BOX 12373

100 S MAIN AVE #300

W308N6183 SHORE ACRES RD

ASPEN, CO 81612

SIDNEY, OH 45365

HARTLAND, WI 53029

BW AND VC REV PROPERTY TRUST

HAM PROPERTIES LLC

WERNST INC

7630 115TH PL NE

300 HECTOR AVE

1 HARDY RD #1001

KIRKLAND, WA 98033

METAIRIE, LA 70005

BEDFORD, NH 03110

Page 83

389

Exhibit F | 1001 Ute PD Application
HIRSCH MARY H TRUST

PROSTIC MARJORIE SUE TRUST

WEINSTEIN DAVID M & SHAWNA R

610 S WEST END ST #D203

2225 STRATFORD RD

24 ELM AVE

ASPEN, CO 81611

SHAWNEE MISSION, KS 66208

COLORADO SPRINGS, CO 809063126

SEGHATOLESLAMI EBRAHIM

GANT K302 LLC

SILVERMAN MARK J & NANCY C

PO BOX 2743

58 MISSION

7404 BROOKVILLE RD

GRAND JUNCTION, CO 81502

WICHITA, KS 67207

CHEVY CHASE, MD 20815

POWDER HOLDINGS LLC

COOPER DUPLEX LLC

UTE MESA LOT 1

415 E NORTH WATER # 3006

1109 ZANE AVE N

PO BOX 3211

CHICAGO, IL 60611

MINNEAPOLIS, MN 55422

WESTPORT, CT 06880

FELSON KARA L IRREV TRUST

BLOCK JOEL A REV TRUST

PROPERTY INVESTORS #1 LLC

1290 B ST #212

647 W BARRY AVE

8407 BROOKEWOOD CT

HAYWARD, CA 94541

CHICAGO, IL 606574504

MC LEAN, VA 22120

17 UTE PLACE LLC

FOSSIER MIKE W REV TRUST

GUNION JOHN F

PO BOX 1860

7 WAINWRIGHT RD #88

1004 MARINA CIR

BENTONVILLE, AR 72712

WINCHESTER , MA 01890

DAVIS, CA 95616

GRANT JODI

BITTEL DANIEL FAMILY TRUST

SCHARLIN GLORIA REV TRUST

329 9TH ST NE

801 ART GODFREY RD #600

10 EDGEWATER DR #4A

WASHINGTON, DC 20002

MIAMI BEACH, FL 33140

CORAL GABLES, FL 33133

AGER REALTY LLC

SHIRK JAMES & LINDA TRUST

BECK CYNTHIA

555 GOLDEN BEACH DR

PO BOX 1549

728 N BUNKER HILL AVE

GOLDEN BEACH , FL 33160

BLOOMINGTON IL , CO 61702

LOS ANGELES, CA 90012

STEWART SAMUEL & JACQUELINE

ROSENBAUM THOMAS F TRUST

MCCORMICK MARY E

124 CHARLESTON PK

415 S HILL AVE

PO BOX 21532

METAIRIE, LA 70005

PASADENA, CA 91106

OWENSBORO, KY 42304

HOCKER DAVID E

679534 ONTARIO LTD

CITY OF ASPEN

620 PARK PLAZA DR

2 CHEDINGTON PLACE 1A

130 S GALENA ST

OWENSBORO, KY 423015483

TORONTO ONTARIO CANADA M4N 3R5,

ASPEN, CO 81611

1001 UTE AVE HOA

774302 ONTARIO LTD

GREGORY VIRGINIA LEE

1001 UTE AVE

2 CHEDINGTON PLACE 1A

434 WEST COLEMAN BLVD

ASPEN, CO 81611

TORONTO ONTARIO CANADA M4N 3R5,

MOUNT PLEASANT, SC 294643437
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TAIT-JAMIESON EMILIE

FABER KATHERINE T TRUST

GANT 103 LLC

999 S UTE AVE

415 S HILL AVE

PO BOX 5278

ASPEN, CO 81611

PASADENA, CA 91106

BELLA VISTA , AR 72714

P&G LEVIN FAMILY GENERAL PARTNERSHIP

GANT JO3 LLC

ORR ROBERT L FAMILY PARTNERSHIP LLLP

9716 E PRESERVE WY

1109 ZANE AVE N

2700 G RD #12A

SCOTTSDALE, AZ 85262

GOLDEN VALLEY, MN 55422

GRAND JUNCTION, CO 81506

BITTEL STEPHEN H

HYMAN GARY

JANNA INC

801 ART GODFREY RD #600

74 EYRE CT

500 PATTERSON RD

MIAMI BEACH, FL 33140

3-21 FINCHLEY RD

GRAND JUNCTION, CO 81506

LONDON UK NW8 9TX,

GANT EXCHANGE LLC

WHITEHURST JOHN S & BILLIE

SIMON DONNA L REV TRUST

5704 DEVILLE DR

6504 MONTROSE AVE

1294 ROCK RIMMON RD

MINNEAPOLIS, MN 55436

BALTIMORE, MD 212121023

STAMFORD, CT 06903

COATES TOM & LINDA FAM TRUST

JACK LP

655 MONTGOMERY ST #1700

10 WESTGATE WALK

SAN FRANCISCO, CA 94111

KITCHENER ONTARIO CANADA N2M2T8,
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MEMORANDUM
TO:
FROM:
DATE:
MEETING DATE:
RE:

MAYOR AND CITY COUNCIL
JAMES R. TRUE, CITY ATTORNEY
APRIL 21, 2021
APRIL 27, 2021
ORDINANCE #9, SERIES OF 2021

REQUEST OF COUNCIL: To consider the adoption of Ordinance #9, which amends
Ordinance #12, Series of 2021, by extending the provisions therein regarding mandatory face
coverings beyond May 1, 2021.
BACKGROUND: At a work session held on October 12, 2020, City Council discussed the
prospect of extending the provisions regarding face covering through the winter. The
provisions set forth in Ordinance #12, Series of 2020, were set to expire on November 4, 2020.
Based on that discussion, Council considered and adopted Ordinance #18, Series of 2020.
Ordinance #18 extended the expiration until May 1, 2021.
At a work session held on March 22, 2021, City Council discussed the extension of the
expiration date beyond May 1, 2021. Based on such discussions and given Council’s schedule
prior to May 1st, the City Attorney’s Office determined that it would be prudent to bring
forward an emergency ordinance that again amends Ordinance #12, Series of 2020. Pursuant
to Sec. 4.11 of the Aspen Municipal Charter, two meetings are required to adopt an emergency
ordinance, but neither is a public hearing and the first reading requires no prior public notice.
This item was initially presented at first reading on April 13, 2021. This memo is submitted for
second reading scheduled for April 27, 2021.
DISCUSSION: As noted above, provisions of Ordinance #12, Series of 2020, which amended
Ordinance #11, Series of 2020, and which was subsequently amended by Ordinance #18, Series
of 2020, are set to expire on May 1, 2021. Ordinance #9, Series of 2021, simply extends the
provisions of Ordinance #12, regarding mandatory face coverings, to June 7, 2021. At the work
session, no specific date was discussed for the extension. This date was picked to coincide with
the mandatory requirements adopted by Snowmass Village. The termination date can be
amended at second reading.
At first reading of this emergency ordinance, there was some question as to whether the
provisions of Ordinance #12, regarding the requirement to maintain face coverings while
outside in the Mandatory Face Covering Zone, was still preferred. There was a preference at
the time to at least maintain some City requirements for face coverings.

392

If Council chooses to eliminate most outdoor obligations, it could amend Ordinance #9 to
include, in addition to the language extending the term of the applicability of Ordinance #12,
the following amendment:
Section 2.1 b., and Section 2.2. b., are hereby deleted.
Section 2.2.c., is hereby amended to read:
In indoor or outdoor public places within the City of Aspen where persons are unable to
maintain safe social distancing (six or more feet of separation regardless of duration.)
This would leave in the City Ordinance the requirement to wear a face covering in any place of
business or mode of transportation open to the public and outdoors, if safe social distancing
cannot be maintained.
It should be noted that there is concern among City staff, that maintaining this City regulation
may cause confusion if the County has addressed its own face covering mandates. If the City’s
ordinance is completely consistent with the County’s, there should be no problem. However,
any discrepancy between the two could be a basis of confusion.
ALTERNATIVES:
Several alternatives were discussed at first reading. While other alternatives may also exist, the
ones discussed are as follows:
1. Adopt Ordinance #9, as written. This would extend City mask requirements, including
the requirement to wear a mask outside in the mask zone, until at least June 7th.
2. Amend Ordinance #9, to eliminate the mandatory requirement to wear a mask outside
unless social distancing cannot be maintained. The requirement to wear a mask inside in
facilities open to the public would continue until at least June 7th.
3. Take no action. In this event City requirements would end on May 1st. The City would
then rely on County and State regulations.

RECOMMENDATION: The City Attorney’s Office has no recommendation regarding
Ordinance #9, Series of 2021 which extends the application of Ordinance #12, Series of 2020,
regarding mandatory face coverings, until June 7, 2021 or regarding any amendment that has
been discussed.

CITY MANAGER COMMENTS: At the March 22, 2021 City staff presented considerations
about education, enforcement, vaccination rates, disease spread and disease severity for
allowing the expiration of the current city ordinance and to revert to the Pitkin County and State
of Colorado Public Health Orders regarding face coverings. To assist the Council, below are
excerpts from these two public health orders as background for your deliberations.
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As of April 22nd, Pitkin County is reporting at 57% vaccination rate within the County, with a
goal of reaching 70% by May 31, 2021. Further, the Colorado Department of Public Health
and Environment reported the results of a recent study that at 94% efficacy rate in stopping
disease transmission between vaccinated individuals in Colorado.
The Interim Pitkin County Public Health Director has indicated a willingness to vaccinate any
individual seeking vaccination, including visitors, now that there is sufficient vaccine supply.
City staff are evaluating offering a city sponsored vaccination site to compliment the work of
local pharmacies and physicians to aid in the distribution.
Lastly, the current COVID testing site in the alley by city hall is scheduled to remain open
through the summer.

Excerpt from the Pitkin County Public Health Order dated April 14, 2021
12. Face Coverings
a. Face coverings are required to be worn outside whenever there is a risk of being within 6 feet
of another person who is not of the same household.
b. Face coverings are required to be worn while using or waiting to use public (buses, lightrail) or non-personal (taxis, car services, ride-shares) transportation services.
c. Face coverings are required in Pitkin County for indoor public spaces such as grocery
stores, retail, and restaurants while not actively eating or drinking, mask requirements will
include the following: All Offices, Lobbies, Elevators, Indoor Businesses, Common Areas and
Gyms (except while using an indoor pool), and when receiving a personal service (massage,
hair salon, etc.).
d. Businesses must post signs at entrances that instruct customers they must wear a mask when
entering or moving around inside the business and must refuse service to individuals not
wearing masks.
e. Outdoor teams and recreational sports must follow Public Health guidance on facial
coverings.
f. The following individuals are exempt from face covering requirement: i. Individuals two (2)
years old and younger; or ii. Individuals who cannot medically tolerate a face covering.
g. Individuals performing the following activities are exempt from the face covering
requirements while the activity is being performed:
i. Individuals who are hearing impaired or otherwise disabled or who are
communicating with someone who is hearing impaired or otherwise disabled and where
the ability to see the mouth is essential to communication;
ii. Individuals who are seated at a food service establishment and are actively eating or
drinking; 6
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iii. Individuals who are exercising alone or with others from the individual’s household
and a face covering would interfere with the activity;
iv. Individuals who are receiving a personal service where the temporary removal of the
face covering is necessary to perform the service;
v. Individuals who enter a business or receive services and are asked to temporarily
remove a face covering for identification purposes;
vi. Individuals who are actively engaged in a public safety role such as law enforcement,
firefighters, or emergency medical personnel;
vii. Individuals who are officiating at a life rite or religious service; or
viii. Individuals who are giving a speech for broadcast or an audience.

Excerpt from the State of Colorado Public Health Order dated April 15, 2021

A. FACE COVERINGS
1. Face coverings are required pursuant to Executive Order D 2020 138, as amended and
extended by Executive Order D 2020 164, D 2020 190, D 2020 2 PHO 20-38 COVID-19
Restrictions April 15, 2021 219, D 2020 237,D 2020 245, D 2020 276, D 2020 281, D 2021
007, D 2021 035, D 2021 056, and D 2021 079, for all individuals in the following settings:
a. Preschool through grade 12 schools (including extracurricular activities), child care
centers and services, and indoor children’s camps;
b. Public areas of state government facilities, and areas in state government facilities
where members of the public come into contact with state government employees;
c. Congregate care facilities, including nursing facilities, assisted living residences,
intermediate care facilities, and group homes;
d. Prisons;
e. Jails;
f. Emergency medical and other healthcare settings (including hospitals, ambulance
service centers, urgent care centers, non-ambulatory surgical structures, clinics,
doctors’ offices, and non-urgent care medical structures);
g. Personal services; and
h. Limited healthcare settings.
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2. For counties with a one week disease incidence rate in excess of 35 per 100,000, face
coverings are also required pursuant to Executive Order D 2020 138, as amended and
extended, in a Public Indoor Space, as defined in Executive Order D 2020 138, as amended and
extended, where 10 or more unvaccinated individuals or individuals of unknown vaccination
status are present.
3. Exceptions to the face covering requirements include
a. individuals 10 years of age or younger,
b. individuals who cannot medically tolerate a face covering, and
c. individuals participating in one of the activities described in Section II.I of Executive
Order D 2020 138, as amended and extended.
4. Face coverings may be removed in a school classroom setting for the limited purpose of
playing an instrument that cannot otherwise be played while wearing a face covering.
5. Nothing in this Order changes or abrogates the Centers for Disease Control and
Prevention’s (CDC) Order on January 29, 2021, requiring the wearing of masks by travelers to
prevent the spread of COVID-19. All Coloradans must abide by the CDC’s Order, which can be
found at https://www.cdc.gov/quarantine/masks/mask-travel-guidance.html.

B. ALL BUSINESSES AND GOVERNMENT ENTITIES.
All businesses and government entities shall comply with the requirements in this Section I.B.
1. Work Accommodations. Employers are strongly encouraged to provide reasonable work
accommodations, including accommodations under the 3 PHO 20-38 COVID-19 Restrictions
April 15, 2021 Americans with Disabilities Act (ADA) for individuals who cannot obtain access
to COVID-19 vaccine or who for medical or other legal reasons cannot take a COVID-19
vaccine.
2. Face coverings. All employers must implement the face covering requirements in Executive
Order D 2020 138, as amended and extended, as applicable.
3. Disease mitigation practices. Employers and sole proprietors are strongly encouraged to
follow the best practices for disease mitigation found in CDPHE Guidance.
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ORDINANCE NO. 9
(SERIES OF 2021)
AN EMERGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ASPEN,
COLORADO, AMENDING ORDINANCE #12, SERIES OF 2020, TO EXTEND
THE EFFECTIVE DATES OF THE PROVISIONS FOR FACE COVERING
REGULATIONS.
WHEREAS, the City of Aspen (the “City”) is a legally and regularly created, established,
organized and existing municipal corporation under the provisions of Article XX of the
Constitution of the State of Colorado and the home rule charter of the City (the “Charter”); and
WHEREAS, Section 4.11 of the Charter authorizes the City Council to enact emergency
ordinances for the preservation of public property, health, peace, or safety upon the unanimous
vote of City Council members present or upon a vote of four (4) Council members, whichever is
less; and
WHEREAS, the City of Aspen declared a local disaster emergency on March 12, 2020 pertaining
to the occurrence or imminent threat of widespread or severe damage, injury or loss of life or
property resulting from COVID-19; and
WHEREAS, the City of Aspen commenced and continues to support crisis response efforts,
through both personal and other resources; and
WHEREAS, pursuant to State and Local Public Health Orders, businesses have been allowed to
open to the public under strict guidelines for the health and safety of the public; and
WHEREAS, the Centers for Disease Control and Prevention recommends wearing face coverings
in public settings to prevent the spread of COVID-19; and
WHEREAS, the City Council proposes to amend the provisions of Ordinance #12 (Series of
2020) to extend the effective dates for provisions regarding the requirements for face covering
beyond the expiration date of May 1, 2021, as set forth in Ordinance #18 (Series of 2020); and
WHEREAS, failure of individuals and businesses to comply with public health guidelines can
jeopardize the health of the community as a whole and could require the reinstatement of stay at
home orders and the re-closing of all businesses leading to devastating economic impacts; and
WHEREAS, the City Council finds that it is appropriate and in the interests of the public health,
safety, and welfare and would further protect property and civil order, for the City Council to
adopt this amendment as an Emergency Ordinance.
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NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ASPEN
CITY THAT:
Section 1.
Section 2.6, Effective Date and Time, Limitations and Area, set forth in Section #1 of Ordinance #12,
Series of 2020, and which was amended by Ordinance #18, is hereby amended to read as follows:
The Public Health Order and all other provisions set forth in Section 1, of Ordinance #12,
Series of 2020, which amended Section 2, of Ordinance #11, Series of 2020, shall remain in
full force and effect until June 7, 2021. This Order is effective within the entirety of the
territory of the City of Aspen, Colorado.
Section 2.

Emergency Declaration

It is hereby declared that, in the opinion of the City Council, an emergency exists; there is a need for
the preservation of public property, health, peace, or safety of the City of Aspen, its residents, and
guests; and, this ordinance and public health order adopted as an emergency ordinance provides the
protection of the health, peace and safety of the citizens of the City of Aspen.
Section 3.

Publication.

The City Clerk is directed that publication of this ordinance shall be made as soon as practical and
no later than ten (10) days following final passage.
Section 4.

Severability.

If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason held
invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed a
separate, distinct and independent provision and shall not affect the validity of the remaining portions
thereof.
Section 5.

Effective Date.

Except as otherwise set forth herein, pursuant to Sec.4.11 of the Aspen Municipal Charter, the
ordinance shall take effect and be in full force upon adoption of this ordinance by the affirmative
votes of at least four (4) members of the Aspen City Council or the unanimous vote of all City
Council members present

Section 6.

Existing Litigation.

This ordinance shall not have any effect on existing litigation and shall not operate as an abatement
of any action or proceeding now pending under or by virtue of the ordinances amended as herein
provided, and the same shall be construed and concluded under such prior ordinances.
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INTRODUCED AND READ as provided by law as an emergency ordinance by the City
Council of the City of Aspen on the 13th day of April 2021.
________________________
Torre, Mayor
ATTEST:

Nicole Henning, City Clerk

FINALLY adopted, passed and approved this 27th day of April 2021, by
∎ the unanimous vote of all City Council members present; or
 a vote of four (4) council members.
_________________________
Torre, Mayor
ATTEST:

__________________________
Nicole Henning
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