
COURTROOM
1 MUNICIPAL PLAZA
BEACON, NY 12508

1. Consider a request for an extension of variance approval previously granted for property at
152-158 Fishkill Avenue (Tax Grid No. 6054-29-041801 and 6054-29-042814), submitted by
152-158 Fishkill Avenue LLC.

2. Review and public hearing for the application submitted by Elkin Cardona, 10 Duncan Street,
Tax Grid No. 30-6054-47-320543-00, in the R1-5 Zoning District, to allow the construction of
an in-ground pool, which requires relief from the following: Section 223-17.D. to allow for a 10
ft rear yard setback (20 ft required)

3. Review and public hearing for the application submitted by Peter Augello, 127 Catherine
Street, Tax Grid No. 30-5954-44-976746-00, in the R1-5 Zoning District, to allow the
construction of a new covered front porch, which requires relief from the following: Section
223-17.D. to allow for an 8 ft 5 Â¼ in. side yard setback (10 ft required)

 
September 17, 2024

7:00 PM
Zoning Board of Appeals Agenda

The Zoning Board of Appeals will meet on Tuesday, September 17, 2024, at 7:00 p.m., in the
Municipal Center courtroom, located at One Municipal Plaza, Beacon, New York.

Approval of the August 20, 2024, minutes

Regular Meeting
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https://d2kbkoa27fdvtw.cloudfront.net/cityofbeacon/2c690fe27f6f1786929eb229c1c2fa030.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofbeacon/fd20f6580c54e69a480a0fb578e640610.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofbeacon/3c0529eee092fab18772a116e4cabbd90.pdf


City of Beacon Zoning Board of Appeals Agenda
09/17/2024

Title:

Consider a request for an extension of variance approval previously granted for property at 152-158
Fishkill Avenue (Tax Grid No. 6054-29-041801 and 6054-29-042814), submitted by 152-158 Fishkill
Avenue LLC.

ATTACHMENTS

152-154 Fishkill ZBA91724 ext request (6173727.2).pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2839303/152-154_Fishkill_ZBA91724_ext_request__6173727.2_.pdf


CUDDY 
+FEDER

LLP 

August 27, 2024 

VIA E-MAIL AND HAND DELIVERY 

Chairman Jordan Haug 
and Members of the Zoning Board of Appeals 

City of Beacon 
One Municipal Plaza 
Beacon, New York 12508 

Re: Request for Extension of Variance Approval 
Premises: 152-158 Fishkill Avenue, Beacon, New York 
Tax Parcel IDs: 6054-29-042814 & 6054-29-041801 

445 Hamilton Avenue, 1 4th Floor 

White Plains, New York 10601 

T9147611300 

F 914 761 5372 

cuddyfeder.com 

Taylor M. Palmer 
tpalmer@cuddyfeder.com 

Dear Chairperson Haug and Members of the Zoning Board of Appeals: 

On behalf of 152-158 Fishkill Avenue LLC ("Applicant"), we are writing to request placement on 
the next Zoning Board of Appeals ("ZBA") meeting Agenda in order to request an extension of the 
Area Variance Approval Resolution that was issued by this Board on July 18, 2023 for the 
proposed retaining wall height for the project (the "ZBA Resolution").1 

Specifically, the Applicant respectfully requests a six ( 6 )-month extension of the ZBA Resolution, 
thus extending until March 12, 2025, the date by which the Applicant must obtain a Building 
Permit.2 We understand that the Applicant continues to work diligently towards obtaining a 
Building Permit, which efforts include, but are not limited to, preparing a stormwater control 
facility maintenance agreement, for review by City Staff (the City Attorney previous approved the 
draft of the necessary Land Banked Parking Agreement). See Exhibit B - draft Stormwater 
Agreement. At this time, the Applicant advises that they are still developing the necessary 
construction drawings to submit for the forthcoming Building Permit Application once the 
subdivision plat is signed by the Planning Board Chairman and subsequently filed in the Office of 
the Dutchess County Clerk. 

We look forward to discussing this extension request at the Board's next available meeting 
Agenda. In the meantime, should the ZBA or City Staff have any questions or comments with 

1 On July 18, 2023, the Zoning Board of Appeals granted a variance permitting retaining wall heights up to 
15,4 feet. The ZEA granted a 6-month extension through September 12, 2024, a copy of which is enclosed 
as Exhibit A. 
2 Note: There are no changes proposed to the parameters of the Project, nor have there been any material 
changes to the facts and circumstances that existed when the ZEA Resolution was adopted. See St. Onge v. 
Donovan, 71 N.Y.2d 507 (N.Y. 1988) (holding that variances run with the land); see also Dill-Hill Realty 
Corp v. Schultz, 53 A.D.2d 263 (3d Dep't 1976). 

WESTCHESTER I NEW YORK CITY I HUDSON VALLEY I CONNECTICUT 

6173085.v2 
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2024- 02

CITY OF BEACON

ZONING BOARD OF APPEALS

RESOLUTION

152- 158 Fishidil Avenue

Parcel ID # s 6054-29- 041801 and 6054- 29- 042814

WHEREAS, an application has been made to the City of Beacon Zoning Board of

Appeals by 152- 158 Fishl6ll Avenue, LLC ( the " Applicant") for a six ( 6)- month extension of

the approval resolution previously granted by the Zoning Board of Appeals dated July 18,

2023 and filed in the Office of the City Clerk on July 20, 2023 ( Resolution 2023- 11) ( the "July

2023 Approval Resolution"), a copy of which is annexed hereto as Exhibit " A"; and

WHEREAS, by its own language, the July 2023 Approval Resolution was set to expire

on January 18, 2024; and

WHEREAS, the Board intended to condition the expiration of theJuly 2023 Approval

Resolution upon the date of obtaining the last land use approval for the project; and

WHEREAS, the project obtained Preliminary and Final Subdivision Plat Approval, as

well as Site Plan Approval, at the Planning Board' s September 12, 2023 meeting; and

WHEREAS, in accordance with the intention of the Board, and given the Planning

Board' s September 12, 2023 approvals, the July 2023 Approval Resolution was set to expire

on March 12, 2024 (i.e., six ( 6) months from the Planning Board approvals); and

WHEREAS, the Applicant appeared before the Zoning Board of Appeals at its March

19, 2024 meeting and explained its request for a six ( 6)- month extension to the July 2023

Approval Resolution.

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals

hereby grants a six ( 6)-. month extension of the July 2023 Approval Resolution.

BE IT FURTHER RESOLVED, that this resolution shall have an effective date of

March 12, 2024.

1-
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Dated: March 20, 2024

Jordan Haug, Chairman-,,.

Chairman Haug called the roll:

otion Second Zoning Board Member Nab

Stowe Boyd ABSENT

Judy Smith X

Jordan Haug X

X Montos Vakirtzis X

X Elaine Ciaccio X

Motion Carried:    4 0

2-
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STORMWATER CONTROL FACILITY 

MAINTENANCE AGREEMENT AND EASEMENT 

 

WHEREAS, the CITY OF BEACON (“Municipality”), and 152-158 FISHKILL AVENUE 

LLC (“Facility Owner”) desire to enter into this agreement (the “Agreement”), dated this ____ 

day of _______________, 2024, to provide for the long term maintenance and continuation of 

stormwater control measures approved by the Municipality for certain real property located at 152-

158 Fishkill Avenue, Beacon, New York, and designated on the Tax Map of the City of Beacon 

as Parcel IDs 6054-29-041801 and 6054-29-042814, and shown on a subdivision map entitled 

“Subdivision Plat – Lot Line Consolidation Plan”, prepared by Heritage Land Surveying, P.C., 

dated August 16, 2023 and filed in the Office of the Dutchess County Clerk on _______________, 

2024, as Filed Map No. _______________, 2024 (the “Subdivision Map”), and further described 

by metes and bounds in Schedule A annexed hereto (the “Premises”); and 

 

WHEREAS, this Agreement is provided in connection with a mixed-use, multi-family residential 

development project (the “Project”), which received Preliminary and Final Subdivision Plat 

Approval and Site Plan Approval from the City of Beacon Planning Board (the “Planning Board”) 

by Resolution adopted September 12, 2023 and dated September 22, 2023 (the “Resolution”), 

based on Site Plan drawings consisting of 18 sheets entitled “Site Plan & Lot Meger for 152-158 

Fishkill Avenue” prepared by Arden Consulting Engineers, PLLC dated February 27, 2023 and 

last revised August 27, 2023 (“Approved Project Plans”), which Approved Project Plans include 

certain stormwater management facilities and stormwater control measures (collectively, the 

“Facility”) required to be constructed and maintained in accordance with the Approved Project 

Plans, the approved Stormwater Pollution Prevention Plan (“SWPPP”) dated June 23, 2023 and 

last revised August 15, 2023, and the Inspection & Maintenance Notes (“IMS Plan”) from Sheet 

16 of the Approve Drawings; and 

 

WHEREAS, the Municipality and the Facility Owner desire that the Facility be built in 

accordance with the Approved Project Plans and thereafter be maintained, cleaned, repaired, 

replaced and continued in perpetuity in order to ensure optimum performance of the Facility;  
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NOW, THEREFORE, IN WITNESS WHEREOF, the Municipality and the Facility Owner 

agree as follows: 

1. This Agreement binds the Municipality and the Facility Owner, its successors and 

assigns, to the maintenance provisions depicted in the Approved Project Plans and 

described in the IMS Plan, which is included in Schedule B of this Agreement. 

 

2. The Facility Owner shall maintain, clean, repair, and replace the Facility and keep the 

Facility in continuous operation in accordance with the Approved Project Plans, the 

SWPPP, and IMS Plan as necessary to ensure optimum performance of the stormwater 

control measures to design specifications. The stormwater control measures shall 

include, if applicable, but shall not be limited to, the following items located at the 

Premises: isolator chambers to separate solids form the runoff. 

 
3. The Facility Owner hereby grants unto the Municipality, its successors and assigns a 

perpetual easement and right-of-way to enter upon the Premises in order to access the 

Facility at reasonable times and in a reasonable manner for periodic inspection by the 

Municipality to ensure that the Facility is maintained in proper working condition and 

meets the design standards established by the Approved Plans, SWPPP, and IMS Plan.   

 

4. The Facility Owner shall be responsible for all expenses related to the maintenance of 

the Facility and shall establish a means for the collection and distribution of expenses 

among parties for any commonly owned facilities, as applicable, except as otherwise 

set forth hereinafter. 

 
5. The Facility Owner shall provide for the periodic inspection of the Facility in 

accordance with the Approved Plans, SWPPP, and IMS Plan, and shall have the 

facilities inspected on a yearly basis by a Professional Engineer licensed by the State 

of New York, to determine the condition and integrity of the stormwater control 

measures. The inspecting professional shall prepare and submit to the Municipality 

within 30 days of the inspection but not later than June 1 of each year, a written report 
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of the findings including recommendations for those actions necessary for the 

continuation of the stormwater control measures. 

 

6. The Facility Owner shall not authorize, undertake or permit alteration, abandonment, 

modification or discontinuation of the Facility except in accordance with written 

approval of the Municipality which approval shall not be unreasonably withheld, 

delayed or conditioned. 

 

7. The Facility Owner shall promptly undertake necessary repairs and replacement of the 

Facility at the direction of the Municipality or in accordance with the recommendations 

of the inspecting professional. 

 
8. The Facility Owner hereby covenants that it is seized of the Premises in fee simple and 

has full authority to execute this Agreement; shall do nothing in the Premises which 

would prevent, impede or disturb the full use and intended purpose of this Agreement; 

and shall execute and deliver any further documents reasonably necessary to assure the 

benefits of this Agreement to the Municipality. 

 

9. This Agreement shall not confer unto the Municipality any duty or obligation to repair 

or maintain the Facility. Further, the Municipality’s acceptance of any rights pursuant 

to this Agreement shall not be deemed as the acceptance of any duty or obligation to 

repair or maintain the Facility, except that any damage to the Facility caused by the 

Municipality's negligence during inspections or otherwise shall be restored, repaired or 

otherwise remedied by the Municipality at the Municipality’s sole cost. 

 
10. This Agreement shall be recorded in the Office of the County Clerk, County of 

Dutchess as a condition of final site plan approval and as a condition to the issuance of 

a building permit. 

 
11. If ever the Municipality determines that the Facility Owner has failed to construct or 

maintain the Facility in accordance with the Approved Project Plan, SWPPP or IMS 

Plan, or has failed to undertake corrective action specified by the Municipality or by 

11



the inspecting engineer, the Municipality shall provide the Facility Owner with written 

notice via certified mail, return receipt requested, specifying such failure. Copies of 

any written notices to the Facility Owner shall be contemporaneously provided to the 

Fee Owner, if different from the Facility Owner, via certified mail, return receipt 

requested. The written notice shall provide that the Facility Owner has fifteen (15) days 

to cure any defect and/or failure specified therein. In the event the failure cannot be 

cured within fifteen (15) days, the Facility Owner shall advise the Municipality as to 

same in writing within fifteen (15) days of receipt of the Municipality’s notice to cure. 

The Facility Owner shall be afforded the opportunity to request a reasonable time frame 

to cure said failure/defect if the Facility Owner so desires. If the Facility Owner fails 

to provide written notice requesting an extension of time to cure a failure/defect and 

the Facility Owner does not cure said failure/defect, the Municipality is authorized to 

undertake such steps as are reasonably necessary for the preservation, continuation or 

maintenance of the Facility and to affix the expenses thereof as a lien against the 

Premises. 

 

12. In the event the Municipality exercises its rights hereunder, it shall return the Premises 

to a reasonably similar condition as it existed prior to the exercise of such rights. 

 

13. All notice and demands shall be made in writing and delivered by certified mail, return 

receipt requested, with postage pre-paid thereon, addressed as follows: 

 

City of Beacon:  

City Administrator  

City Hall  

1 Municipal Plaza  

Beacon, New York 12508  

Facility Owner: 

152-158 Fishkill Avenue LLC 

152-158 Fishkill Avenue 

Beacon, New York 12508 

Attn: Angela Ingham  

 

With a copy to:  

Keane & Beane, P.C.  

 

With a copy to:  

Cuddy & Feder LLP 
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445 Hamilton Avenue, Ste 1500  

White Plains, New York 10601  

Attn: Jennifer Gray, Esq.  

 

445 Hamilton Avenue, 14th Floor  

White Plains, New York 10601  

Attn: Taylor M. Palmer, Esq.  

 

14. This Agreement may be executed in one or more counterparts, each of which shall be 

deemed an original, and all of which, when taken together, shall constitute one and the same 

instrument. 

 

Signature pages follow. 
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IN WITNESS WHEREOF, the Facility Owner and the Municipality have each executed this 

Agreement as of the date first herein above set forth.  

 

 

CITY OF BEACON    

 

By:  _______________________ 

 Name: 

 Title:      

 

 

152-158 FISHKILL AVENUE LLC 

 

By:  _______________________ 

 Name: 

        Title: 

 

STATE OF NEW YORK  ) 

     ) SS.: 

COUNTY OF _____________ ) 

 

 On the ____ day of ___________, 2024, before me, the undersigned, a Notary Public in 

and for said State, personally appeared _____________ personally known to me or proved to me 

on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 

instrument and acknowledged to me that he executed the same in his capacity, and that by his 

signature on the instrument, the individual, or the person upon behalf of which the individual acted, 

executed the instrument. 

 

 

      ____________________________________ 

       Notary Public – State of New York 
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STATE OF NEW YORK  ) 

     ) SS.: 

COUNTY OF ____________ ) 

 

 On the ____ day of ______________ 2024, before me, the undersigned, a Notary Public 

in and for said State, personally appeared _____________________________ personally known 

to me or proved to me on the basis of satisfactory evidence to be the individual whose name is 

subscribed to the within instrument and acknowledged to me that he executed the same in his 

capacity, and that by his signature on the instrument, the individual, or the person upon behalf of 

which the individual acted, executed the instrument. 

 

      ____________________________________ 

       Notary Public – State of New York 

 

 

 

Record & Return: 

Keane & Beane, P.C.    Section: 6054    Section: 6054 

445 Hamilton Avenue, Ste 1500  Block: 29           Block: 29 

White Plains, New  York 10601  Lot(s): 041801             Lot(s): 042814 

Attn:  Jennifer Gray, Esq.              County:  Dutchess           County:  Dutchess 
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Schedule A 

Description of Premises 

  

16



Schedule B 

Inspection and Maintenance Notes 

 

Step 1) Inspect Isolator Row Plus For Sediment 

A. Inspection Ports (If Present) 

A.1.  Remove/Open Lid On Nyloplast Inline Drain 

A.2.  Remove And Clean Flexstorm Filter If Installed 

A.3.  Using A Flashlight And Stadia Rod, Measure Depth Of Sediment And 

Record On Maintenance Log 

A.4.  Lower A Camera Into Isolator Row Plus For Visual Inspection Of 

Sediment Levels (Optional) 

A.5.  If Sediment Is At, Or Above, 3" (80 Mm) Proceed To Step 2. If Not, 

Proceed To Step 3. 

B. All Isolator Plus Rows 

B.1.  Remove Cover From Structure At Upstream End Of Isolator Row Plus 

B.2.  Using A Flashlight, Inspect Down The Isolator Row Plus Through Outlet 

Pipe 

I)  Mirrors On Poles Or Cameras May Be Used To Avoid A Confined 

Space Entry 

Ii)  Follow Osha Regulations For Confined Space Entry If Entering 

Manhole 

B.3.  If Sediment Is At, Or Above, 3" (80 Mm) Proceed To Step 2. If Not, 

Proceed To Step 3. 

 

Step 2) Clean Out Isolator Row Plus Using The Jetvac Process 

A. A Fixed Culvert Cleaning Nozzle With Rear Facing Spread Of 45" (1.1 M) Or More Is 

Preferred 

B. Apply Multiple Passes Of Jetvac Until Backflush Water Is Clean 

C. Vacuum Structure Sump As Required 
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Step 3) Replace All Covers, Grates, Filters, And Lids; Record Observations And Actions. 

 

Step 4) Inspect And Clean Basins And Manholes Upstream Of The Stormtech System. 

 

Notes 

 

1. Inspect Every 6 Months During The First Year Of Operation. Adjust The Inspection 

Interval Based On Previous Observations Of Sediment Accumulation And High Water 

Elevations. 

 

2. Conduct Jetting And Vactoring Annually Or When Inspection Shows That Maintenance Is 

Necessary 
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City of Beacon Zoning Board of Appeals Agenda
09/17/2024

Title:

Review and public hearing for the application submitted by Elkin Cardona, 10 Duncan Street, Tax Grid
No. 30-6054-47-320543-00, in the R1-5 Zoning District, to allow the construction of an in-ground pool,
which requires relief from the following: Section 223-17.D. to allow for a 10 ft rear yard setback (20 ft
required)

ATTACHMENTS

10 Duncan ZBA 9.17.24 app.pdf

10 Duncan denial ltr 8.16.24 AMENDED.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2839317/10_Duncan_ZBA_9.17.24_app.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2839318/10_Duncan_denial_ltr_8.16.24_AMENDED.pdf
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City of Beacon Zoning Board of Appeals Agenda
09/17/2024

Title:

Review and public hearing for the application submitted by Peter Augello, 127 Catherine Street, Tax Grid
No. 30-5954-44-976746-00, in the R1-5 Zoning District, to allow the construction of a new covered front
porch, which requires relief from the following: Section 223-17.D. to allow for an 8 ft 5 ¼ in. side yard
setback (10 ft required)

ATTACHMENTS

127 Catherine ZBA 9.17.24 app.pdf

127 Catherine St denial ltr 8.27.24 AMENDED.pdf

127 Catherine ZBA 9.17.24 plans.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/attachment/2839410/127_Catherine_ZBA_9.17.24_app.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2839411/127_Catherine_St_denial_ltr_8.27.24_AMENDED.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/attachment/2839412/127_Catherine_ZBA_9.17.24_plans.pdf
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