
CITY OF BEACON, NEW YORK
VIRTUAL MEETING

Mayor Lee Kyriacou 
Councilmember Amber J. Grant, At Large 

Councilmember George Mansfield, At Large 
Councilmember Terry Nelson, Ward 1 

Councilmember Air Rhodes, Ward 2 
Councilmember Jodi M. McCredo, Ward 3 
Councilmember Dan Aymar-Blair, Ward 4 

City Administrator Chris White

1. Notice of Change in Meeting Location April 12, 2021

2. Police Department New Hire 10

3. Proposed Historic Property Nominations 30 - 40

4. Renewable Energy Resolution 10

5. Community Distribution Generation Agreement 10

6. West Main Street Sewer Pump Station Easement 10

7. Proposed Committee Appointments 10

8. Tioronda Bridge Concept Plan 15

9. Human Relations Commission Name Revision 5

10. Discussion of Outdoor Public Events 10

11. Bids Responses for the Removal and Disposal of Sludge Cake from the Wastewater
Treatment Facility
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https://d2kbkoa27fdvtw.cloudfront.net/cityofbeacon/21f0c9316fba5bd7435f5c9962d4fb080.pdf


City of Beacon City Council Agenda
04/12/2021

Title:

Notice of Change in Meeting Location April 12, 2021

ATTACHMENTS

Notice of Change in Meeting Location April 12, 2021
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/883203/Notice_of_Change_in_Meeting_Location_April_12__2021.pdf


NOTICE OF CHANGE IN PUBLIC MEETING LOCATION

PLEASE TAKE NOTICE, that effective immediately and based upon notices and health advisories 

issued by Federal, State and Local officials related to the COVID-19 virus, the City Council will 

not hold in-person meetings.  Until further notice, all future City Council meetings (including 

public hearings) will be held via videoconferencing, as permitted by the NYS Open Meetings 

Law.  Due to public health and safety concerns, the public will not be permitted to attend at the 

remote locations where the City Council members will be situated.  The public, however, will be 

able to fully observe the videoconference meeting at

https://us02web.zoom.us/j/85462168452?pwd=MmFmTmdqOWJOMmFiYUhxb1phOU1WQT09

Webinar ID: 854 6216 8452 Passcode: 970864. To the extent internet access is not available, 

the public can attend and comment via telephone by dialing + 1 929 205 6099 and entering the

Webinar ID: 854 6216 8452 Passcode: 970864. The City Council’s agenda is available online in 

advance of meetings at https://www.beaconny.gov/index.php/agendas-minutes/. 

PLEASE TAKE FURTHER NOTICE, that any Executive Session of the Council will be initiated with 

the Council first convening on the public videoconferencing site, and then adopting a motion to 

go into Executive Session. 

PLEASE TAKE FURTHER NOTICE, that the City Council Workshop and City Council Meeting of 

April 12, 2021 at 7:00 pm can be accessed live at 

https://www.youtube.com/channel/UCvPpigGwZDeR7WYmw-SuDxg    
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City of Beacon City Council Agenda
04/12/2021

Title:

Police Department New Hire

ATTACHMENTS
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City of Beacon City Council Agenda
04/12/2021

Title:

Proposed Historic Property Nominations

ATTACHMENTS

Historic Properties Nomination Forms Central Main Street District

Historic Properties Parcel List Central Main Street District
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/881474/HDLO_CMS_Nomination_Forms.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/881475/HDLO_CMS_Nomination_Parcel_List.pdf


Existing Historic District and
Landmark Overlay (HDLO) Zone

Historic District and Landmark Overlay Zone 

▪ 18 buildings proposed for nomination;

▪ Includes properties in the Central Main Street district;

▪ Proposed nominations are subject to the criteria 
in the Historic Preservation Chapter, 134-4 B, 
Designation of landmarks or historic districts.
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403 Main Street                                                                                                        1

Dutchess Beacon

Erik Allgauer and Patrick Malouf 403 Main Street, Beacon, NY 12508

Commercial Commercial/Mixed-Use

X

X

X

John Clarke                                       

jclarkeplandesign@gmail.com April 2021

North

c. 1880-1885 

Site

X

DRAFT

1886

8

mailto:jclarkeplandesign@gmail.com


The building is located on the south side of Main Street on a 0.13-acre lot. It is a 2½ -story, 3-bay brick 
building with a slate mansard roof on the front and rear elevations, two end-wall brick chimneys, and a 
stone building sill course. The top-story dormers have rounded hoods. 

The second-floor cornices, front and rear, are simple in form, but the storefront cornice has regularly 
spaced modillions. The storefront features a central 48-pane window. The commercial door has side 
lights and the transom covered over by an air conditioner. The door to the upper floors has an original 
transom window. 

The windows have large arched stone lintels and stone sills on the Main Street side with primarily straight 
stone lintels and sills on the other elevations. The window sashes appear to be a combination of original 
and modern replacements. There is also an original small rear porch with scroll-cut corner brackets. A  
modern, non-contributing, one-story brick addition has been attached to the east side.

A two-story building with the current configuration is shown on the 1886 Burliegh bird’s-eye view of 
Matteawan. The building with a “Fr. Rf.” (French Roof?) also appears at this location on the 1889 Sanborn 
map, listed as a saloon. In the 1904 version the saloon is labeled as a 3-story structure with a mansard 
roof.   

The building retains its original character. This commercial storefront structure is one of the more intact 
examples of its type, scale, and period in the City. It possesses special historic and aesthetic value as part 
of the cultural history of the City and embodies distinguishing architectural characteristics of a period and 
style.

403 Main Street                                            Front View                                                        Rear View

DRAFT

1
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378-382 Main Street                                                                                                2

Dutchess Beacon

P.O. Box 229, Beacon, NY 12508

Manufacturing Commercial/Mixed-Use

X

X

X

John Clarke                                        

jclarkeplandesign@gmail.com April 2021

North

c. 1880 

Dutchess Point II LLC

Site

DRAFT

Late 1800s 
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The building is located on the north side of Main Street on a 0.348-acre lot. It is a 3-story, 7-bay brick 
building with a flat roof and two brick chimneys. There are two original rear brick sections, a one-story 
and two-story wing, with modern cornices. Only the Main Street façade is painted.

The front overhanging cornice has six regularly spaced brackets and a frieze board with a rounded raised 
panel pattern in between the brackets. The storefront has a contributing secondary cornice with large 
decorative brackets. The eastern and western storefronts have been replaced, but are historically 
compatible. 

The 2 over 2 windows have raised arching brick lintels and stone sills, although the 19th century photo 
shows a 6 over 6 pane pattern. The west side has a steel fire escape. The building is set back from the 
sidewalk with a café patio framed by a steel picket fence. 

Smaller buildings appear at this location on the 1867 and 1876 Atlas maps, labeled as the Matteawan 
Carriage Factory. By 1884, the Sanborn map shows the current frontage 3-story building with rear wings, 
identified as the W. H. Jackson Carriage and Sleigh Manufacturer. In 1912 the building complex is listed as 
the H. D. Jackson Carriage Works and in 1927 as the H. D. Jackson Carriage and Auto Works.

The building retains most of its original character. This commercial structure is one of the more intact 
examples of its type, scale, and period in the City. It possesses special historic and aesthetic value as part 
of the cultural history of the City and embodies distinguishing architectural characteristics of a period and 
style.

378-382 Main Street                                                   Front View                                                Rear View                         

DRAFT

2
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372 Main Street                                                                                                      3

Dutchess Beacon

The Salvation Army 120-130 W. 14th Street, New York, NY 10011

Religious Structure Charity Institution

X

X

John Clarke                                        

jclarkeplandesign@gmail.com April 2021

North

Site

1st Baptist Church of Matteawan

1854

X X

Bell tower rebuilt and one-story rear addition                                     1911 

DRAFT

c. 1900
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The brick church is located on the north side of Main Street set back from the street on a 0.6-acre lot. The 
main section has square brick corbelling under the eaves, and the square bell tower up front has Gothic 
Revival details, such as pointed arches and a crenellated top. There are stone courses along the top of the 
foundation and dividing the tower into three levels.  

The construction dates are carved into a central stone above the double front doors, which have multi-
pane transom windows. The windows are set in recessed brick panels with stone lintels and sills. The 
windows facing the street and on the tower have stone drip-molds over the top. The window sashes are 
more modern replacements. 

The newer brick building to the rear is a two-story, fairly plain but compatible structure with a gable roof 
and a tall brick chimney on the southern corner.

This early Matteawan church was constructed in 1854 with a framed front belfry. It was rebuilt in 1911 
with the current contributing brick bell tower and a one-story rear addition. According to the 1979 
Historic Survey form, the two-story brick building to the back of the lot was added in 1961.    

The building retains its original character. This religious structure is one of the more intact examples of its 
type, scale, and period in the City. It possesses special historic and aesthetic value as part of the cultural 
history of the City and embodies distinguishing architectural characteristics of a period and style.

372 Main Street      Front View and East Side                                                        Front View and West Side

DRAFT

3
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314 Main Street                                                                                                        4

Dutchess Beacon

Sunshine Boy LLC. 4 Nicoll Street, Newburgh, NY 12550

Commercial Commercial/Mixed-Use

X

X

X

John Clarke                                        

jclarkeplandesign@gmail.com April 2021

North

1889 

Site

DRAFT

c. 1960
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The building is located on the north side of Main Street on a 0.05-acre lot. It is a 3-story, 3-bay brick 
building with a flat roof. The front overhanging cornice has four regularly spaced brackets and a frieze 
board with a pointed decorative pattern. 

The storefront has an original secondary cornice with large end brackets and smaller central brackets. The 
storefront and side door with transom light have been replaced, but are historically compatible. The 
construction date of 1889 is carved into a central stone between the upper floor windows. 

The windows have large stone lintels and stone sills with small lower corner blocks, but the window 
sashes appear to be modern replacements. The side walls and one-story rear addition are painted white. 
The side facing South Chestnut Street has modern painted artwork, a steel fire escape, and several 
bricked-over window openings on the first floor.  

This building was constructed in 1889, according to the date on the front façade. It is not on the 1889 
Sanborn Map, but it shown on the 1896 version, labeled as a saloon and “The Plaza.” The 1-story rear 
section is first shown on the 1904 Sanborn map. 

The building retains its original character, in particular its decorative cornices. This commercial storefront 
structure is one of the more intact examples of its type, scale, and period in the City. It possesses special 
historic and aesthetic value as part of the cultural history of the City and embodies distinguishing 
architectural characteristics of a period and style.

314 Main Street                       Front View                                                                             East Side View

DRAFT

4
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315 Main Street                                                                                                        5

Dutchess Beacon

315 Beacon Realty LLC. 278 Mill Street, Poughkeepsie, NY 12601

Commercial Commercial/Mixed-Use

X

X

X

John Clarke                                       

jclarkeplandesign@gmail.com April 2021

North

Front Section c. 1880
Rear Section c. 1905-1910

Site

DRAFT

c.1960
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The building is located on the south side of Main Street on a 0.07-acre lot. It is a 3- to 4-story, 3-bay 
painted brick building with a flat roof. The front overhanging cornice has regularly spaced modillions, four 
large decorated brackets, and a frieze board with rounded panels between the brackets. 

The storefront has a secondary cornice with corner brackets. The storefront and flanking doors with 
transom lights are not original, but are historically compatible. 

The front windows have raised arching brick lintels and stone sills, but the windows on the South Cedar 
Street side have primarily straight stone lintels. The window sashes appear to be modern replacements.
On the west side rear section there is a projecting bay window on the upper two floors, which may be a 
more recent addition because it does not show on the 1946 and earlier Sanborn maps. The west side also 
has three steel fire escapes. 

This building was constructed in three sections. The 3-story structure along Main Street is not on the 1876 
Atlas map, but appears on the 1884 Sanborn map, listed as a gunsmith. The 3-story rear section is shown 
on the 1912 Sanborn map with a two-story connection in between. In the 1919 version the middle 
section has been raised to the current 4-story height. 

The building retains much of its original character, in particular its decorative cornice. This mixed-use 
structure is one of the more intact examples of its type, scale, and period in the City. It possesses special 
historic and aesthetic value as part of the cultural history of the City and embodies distinguishing 
architectural characteristics of a period and style.

315 Main Street                                    Front View                                                                Rear View

DRAFT

5
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288 Main Street                                                                                                        6

Dutchess Beacon

Movil Development Corp. 284 Main Street, Beacon, NY 12508

Commercial Commercial

X

X

X

John Clarke                                        

jclarkeplandesign@gmail.com April 2021

North

c. 1915

Site

DRAFT

1964

Former Roosevelt Theater
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The building is located on the north side of Main Street on a 0.18-acre lot. It is a 1½-story brick building 
with a 2-story rear section and flat roof. The building has bold Art Deco elements, probably added in the 
1930s well after the original construction date, when it was converted into a movie theater. The original 
brickwork features six pilasters across the front and multiple rectangular brick patterns made from 
stacked and soldiered brick.

Contributing stylized Deco features include a shaped parapet cornice, a second level central panel, and an 
applied band above the first floor with dropped geometric shapes.  

The south side windows and doors appear to be more modern replacements. The first floor doorway has 
keyed top and side quoins and the first-floor windows also have wide bands above with exaggerated 
central keys. 

There were ruins of livery buildings destroyed by fire at this site on the 1912 Sanborn Map, but a brick 
building with the current configuration is shown on the 1919 and 1927 versions, listed as a garage. The 
White Garage was converted to the Roosevelt Theater movie house in 1934 with a taller rear addition.

Other than the front windows and door surrounds, the building retains most of its original character, in 
particular its decorative brickwork and Art Deco features. This commercial structure is one of the more 
intact examples of its type, scale, and period in the City. It possesses special historic and aesthetic value 
as part of the cultural history of the City and embodies distinguishing architectural characteristics of a 
period and style.

288 Main Street                                                Front View                                                    Brick Details

DRAFT

6
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284 Main Street                                                                                                        7

Dutchess Beacon

Movil Development Corp. 284 Main Street, Beacon, NY 12508

Commercial Commercial/Mixed-Use

X

X

X

John Clarke                                        

jclarkeplandesign@gmail.com April 2021

North

c. 1915

Site

X             Stucco 1st Floor

DRAFT

1964
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The building is located on the north side of Main Street on a 0.19-acre lot. It is a three-story, four-bay 
painted brick building with a flat roof and four end-wall brick chimneys. The front overhanging cornice 
has regularly spaced modillions and a frieze board with moldings. 

The south windows have stone lintels and sills, although the sashes appear to be modern replacements. 
On the west side the windows are wood framed with central keys above, as is the pointed arch above the 
recessed window well on the two upper floors. 

The west side first floor and front storefront have been covered over with a modern stucco pattern with 
corner pilasters. The front windows and door are all modern. Steel fire escapes are also hung off the front 
and rear sides of the structure. 

There is no building at this site on the 1912 Sanborn Map, but this 3-story building with recessed side 
window wells is shown on the 1919 version, listed as dwellings.

Other than the storefront level and replaced windows, the building retains much of its original character, 
in particular its decorative cornice. This commercial structure is one of the more intact examples of its 
type, scale, and period in the City. It possesses special historic and aesthetic value as part of the cultural 
history of the City and embodies distinguishing architectural characteristics of a period and style.

284 Main Street                                    Front View                                                                Rear View

DRAFT

7

21



274 Main Street                                                                                                        8

Dutchess Beacon

Michael and Tina Pomarico 274 Main Street, Beacon, NY 12508

Commercial Commercial/Mixed-Use

X

X

X

John Clarke                                        

jclarkeplandesign@gmail.com April 2021

North

Site

c. 1890-1895

DRAFT 22

mailto:jclarkeplandesign@gmail.com


The building is located on the north side of Main Street on a narrow 0.07-acre lot. It is a three-story, 
three-bay brick building with a flat roof and rear brick chimney. The bracketed front cornice has paired 
brackets at the corners with an arching frieze board and attached scrollwork in between the brackets. 

The windows have stone lintels and sills, although the sashes appear to be modern replacements. Two 
windows have been bricked-up on the east side first floor. The east side also has a steel fire escape and a 
bay window on the upper two floors, which is original to the building, but appears to have been refaced 
with modern materials. The thoroughly modernized storefront features a broad asphalt shingled roof, 
horizontally laid white stone, and metal picket fencing in front of the windows. 

There is a non-contributing cement block, one-story rear addition. 

There is no building at this site on the 1889 Sanborn Map, but this 3-story building with a bay window on 
the east side and 3-level rear porch is shown on the 1896 version, listed as a liquor store.

Other than the storefront and bay window, the building retains much of its original character, 
in particular its decorative cornice. This commercial structure is one of the more intact examples of its 
type, scale, and period in the City. It possesses special historic and aesthetic value as part of the cultural 
history of the City and embodies distinguishing architectural characteristics of a period and style.

274 Main Street                                  Front View                                                                  Rear View

DRAFT

8
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291 Main Street                                                                                                        9

Dutchess Beacon

Telephone Building Beacon LLC 221 Beechwood Ave., Poughkeepsie, NY 12601

Commercial Commercial

X

X

X

John Clarke                                        

jclarkeplandesign@gmail.com April 2021

North

1907

Site

Telephone Building                                                                                                 

DRAFT

1907

X
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This corner building is located on the south side of Main Street on a 0.14-acre lot. It is a 2½-story, three-
bay building with a flat roof and brick chimney. The building is raised a half story on a stone base with 
brick above. The brick is an unusual Flemish bond with red stretchers and a mix of darker and lighter 
headers. 

The broad overhanging cornice has regularly spaced modillions, a smaller dentil course below, and a wide 
frieze board with moldings and a central “Telephone Building” sign. The distinctive cornice extends across 
the north, east, and west elevations.

The Main Street facade is divided by four large-scale pilasters with decorative stone capitals and bases. 
The windows have brick lintels (arched on the first floor and rear) with a large central stone key and 
stone sills. A second-story window was added on the eastern elevation, but it matches the original 
windows.

There is no structure at this site on the 1904 Sanborn Map, but this building is shown on the 1912 and 
subsequent versions, labeled the Telephone Building. The Hudson River Telephone Company opened for 
business in October of 1907 with an electric generator in the basement, switchboard operations above, 
and phone booths on the first floor for transient users. 

The building retains its original character, in particular its distinctive cornice and front facade. This 
structure is one of the most intact examples of its type, scale, and period in the City. It possesses special 
historic and aesthetic value as part of the cultural history of the City and embodies distinguishing 
architectural characteristics of a period and style.

291 Main Street                                             Front View                                                       Rear View

DRAFT

9
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269 Main Street                                                                                                       10

Dutchess Beacon

Tersal Inc. 269 Main Street, Beacon, NY 12508

Commercial Commercial

X

X

X

John Clarke                                        

jclarkeplandesign@gmail.com April 2021

North
Site

DRAFT

1929

1929
Fred Peiser, Newburgh, Supervising Architect
Howell & Thomas, Cleveland, Building Plans
James Forrestal Co., Beacon, Builder
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The building is located on the south side of Main Street on a 0.11-acre lot. It is a one-story brick building 
with a flat roof. The street-front brick walls contain multiple shades of light brown to tan, while the east 
and south walls are common red brick. 

The Main Street facade is divided into five bays by pilasters with simple stone composite capitals and a 
stone string course and a soldier course of bricks above. Small metal medallions are placed over the four 
central pilasters. The cornice is a plain stone composite edge, as are the building’s sills along the sidewalk.

The front quarter of the building had tall paired wood windows with eight panes each, while the rear 
section has large, multi-pane, metal-framed industrial windows, both types with stone composite sills. 
There is arched doorway at the southwest corner. The eastern wall is blank brick, but has a recessed 
window well half-way back. The only apparent modern elements are the front metal door and the canvas 
awnings over the front entrance and wooden windows. 

On January 21, 1929 The Beacon News announced the opening of its new offices and printing plant on 
Main Street, after the 1927 merger of two local papers, The Journal and the Herald. There is no building 
at this site on the 1927 Sanborn Map, but the one-story building is shown on the 1946 version, listed as 
the Beacon News with printing operations in the rear portion of the building.  

The building retains its original character. This commercial structure is one of the most intact examples of 
its type, scale, and period in the City. It possesses special historic and aesthetic value as part of the 
cultural history of the City and embodies distinguishing architectural characteristics of a period and style.

269 Main Street                                            Front View                                                        Rear View

DRAFT

10
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257 Main Street                                                                                                       11

Dutchess Beacon

Marin Equities, Inc. P.O. Box 9136, Bardonia, NY 10954

Commercial Commercial/Mixed-Use

X

X

X

c. 1890-1895

John Clarke                                        

jclarkeplandesign@gmail.com April 2021

North

Site

DRAFT 28

mailto:jclarkeplandesign@gmail.com


The building is located on the south side of Main Street on a 0.23-acre lot. It is a two-story painted brick 
building with a flat roof and three brick chimneys. The projecting cornice is formed by a regular pattern of 
corbeled brick. 

The structure is divided into three sections by projecting piers with originally six storefronts and three 
separate doors to the upper floor. The tall, narrow second-floor windows are set in six groups of three 
with broad arching brick lintels, a drip band above, and stone sills below. There is a secondary cornice 
over the central section of the facade. The central storefront has been modernized, but the outer 
storefronts retain much of their original character. 

The rear elevation features paired windows with arched brick lintels and stone sills and three doors to the 
three sections of the building. A modern garage sits at the far corner of the rear parking lot. 

There is no building at this site on the 1889 Sanborn Map, but the two-story building is shown on the 
1896 version with multiple businesses, including a barber, grocery, and candy store. On the 1912 Sanborn 
map a club is listed on the second floor with a pool hall, cobbler, and sewing machine shop on the first 
floor. 

The building retains its original character, in particular its decorative brickwork. This commercial 
storefront structure is one of the most intact examples of its type, scale, and period in the City. It 
possesses special historic and aesthetic value as part of the cultural history of the City and embodies 
distinguishing architectural characteristics of a period and style.

257 Main Street                                               Front View                                                     Rear View

DRAFT

11

29



250 Main Street                                                                                                       12

Dutchess Beacon

Fa Tuan Ni and Ming Fang Chen 250 Main Street, Beacon, NY 12508

Commercial Commercial/Mixed-Use

X

X

X

c. 1905-1910

John Clarke                                       

jclarkeplandesign@gmail.com April 2021

North

Site

DRAFT 30
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The building is located on the north side of Main Street on a narrow 0.05-acre lot. It is a three-story, 
three-bay brick building with a flat roof and brick chimney. The projecting cornice has regular modillions 
and a wide board underneath. 

The windows have arched brick lintels and stone sills. The sashes appear to be modern replacements. 
There is a simple secondary cornice over the storefront with corner blocks. The storefront surrounds and 
the door to the upper floors look original, but the storefront window and door are modern. 

There is a rear porch on the upper levels, one-story rear addition, and a more modern garage towards the 
rear of the lot. Three windows and a former doorway have been bricked-up on the west side of the 
building.

There is no building at this site on the 1904 Sanborn Map, but the building with a 3-level rear porch is 
shown on the 1912 version, listed as a haberdasher. The one-story rear addition dates from after 1927.

Other than the bricked-up openings on the west side, the building retains most of its original character, 
in particular its decorative cornice. This commercial structure is one of the most intact examples of its 
type, scale, and period in the City. It possesses special historic and aesthetic value as part of the cultural 
history of the City and embodies distinguishing architectural characteristics of a period and style.

250 Main Street                                         Front View                                                           Rear View

DRAFT

12
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246 Main Street                                                                                                       13

Dutchess Beacon

J & J 246 LLC P.O. Box 548, Beacon, NY 12508

Commercial Commercial/Mixed-Use

X

X

X

c. 1885

John Clarke                                        

jclarkeplandesign@gmail.com April 2021

North
Site

DRAFT

Early 1900s
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The building is located on the north side of Main Street on a 0.08-acre lot. It is a three-story, five-bay 
brick building with a flat roof. The large and decorative projecting cornice has paired brackets and small  
diamond-shaped cut-outs. The side bays on the front façade are slightly recessed with corbeled brick 
under the cornice. 

The windows have arched brick lintels and stone sills with paired windows in the central bay. The sashes 
appear to be modern replacements. There is a simple secondary cornice over the storefronts and a 
central doorway for upper floor access. The two storefronts have double doors, but the windows and 
surrounds do not look original. 

There are rounded modern awnings over the Main Street storefronts and central entrance, as well as the 
east side door. An exterior steel fire escape hangs off the north side of the structure. 

There is no building at this site on the 1884 Sanborn Map, but the building is shown on the 1889 version, 
listed as a candy manufacturer on the west side and saloon on the east side. On the 1919 and 1927 
Sanborn maps it was labeled Bennett Hotel. The existing one-story addition to the rear was constructed 
between 1912 and 1919.

The building retains its original character, particularly its elaborate overhanging cornice. This commercial 
structure is one of the most intact examples of its type, scale, and period in the City. It possesses special 
historic and aesthetic value as part of the cultural history of the City and embodies distinguishing 
architectural characteristics of a period and style.

246 Main Street                                      Front View                                                              Rear View
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Dutchess Beacon

FDDG LLC 575 Madison Avenue, New York, NY 10022
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The building is located on the north side of Main Street on a narrow 0.08-acre lot. It is a three-story, 
three-bay brick building with a flat roof. The projecting wide-board cornice has regular brackets and 
paired brackets at the corners. 

The most distinctive architectural details are the recessed brickwork around the windows with corbelled 
rows above the stone lintels. There are also dog-tooth sections between the upper floor windows and a 
course of dog-tooth bricks above the storefront. The windows have two over two sashes and stone sills. 
The storefront does not appear to be original, but is historically compatible. 

There is no building at this site on the 1889 Sanborn Map, but the building is shown on the 1896 version, 
listed as a grocery store.  

The building retains its original character, in particular its decorative brickwork. This commercial 
storefront structure is one of the most intact examples of its type, scale, and period in the City. It 
possesses special historic and aesthetic value as part of the cultural history of the City and embodies 
distinguishing architectural characteristics of a period and style.

232 Main Street                               Front View                                                                     Storefront Details
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172 Main Street (building facing Cross Street)                                                  15

Dutchess Beacon

Hudson Todd LLC 4 Cross Street, Beacon, NY 12508

Residential Apartments, Two-Family
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The building is facing Cross Street just north of Main Street on a larger corner parcel. It is a 2½-story 
vernacular brick structure with a gable roof. It is raised ½-story with stone course across the façade and 
stone steps up to a recessed doorway, featuring wood side paneling and a paneled door. The hand 
railings flanking the steps are modern metal. 

The window openings have arched projecting brick lintels and stone sills, although two of the windows 
have been bricked-in on the south side. There is an arched window opening with wood shutters under 
the front gable, but the rest of the window sashes appear to be more modern replacements. 

The brick is in generally good condition, although some areas have been obviously repointed, especially 
along the lower level of the building. The brick chimney is to the rear, projecting out from the rear wall.

According to early Sanborn maps, a 2-story feed and flour store, then a dwelling occupied the site 
through the late 1800s and early 1900s maps. The current 2½-story building configuration with a rear 
chimney shows up between the 1912 and 1919 maps. 

Other than the two bricked-in windows, the building retains much of its original character, in particular 
its recessed, paneled doorway. This brick residential structure in a prominent location directly adjacent 
to the Lower Main Street Historic District and the City’s Historic District and Landmark Overlay Zone is 
an intact example of its type, scale, and period in the City. It possesses special historic and aesthetic 
value as part of the cultural history of the City and embodies distinguishing architectural characteristics 
of a period and style.

172 Main Street (facing Cross St.)    View of South Side                                                                  View of North Side
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152 Main Street                                                                                                       16

Dutchess Beacon

Lindley Todd LLC 4 Cross Street, Beacon, NY 12508
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This building is located in the middle of the block north of Main Street on a 0.64-acre parcel that extends 
to West Church Street. It is a two-story, painted brick building with a gable roof. The L-shaped structure is 
utilitarian in character with few distinctive architectural details. Much of the surrounding lot is paved 
over for residential parking. There is a modern, one-story storage building on east side. 

The original windows and doors had arched brick lintels, so it is apparent that the current irregular 
pattern of windows and doors features many newer window and doors. Several larger commercial doors 
have been closed-in with brick or block. The existing windows and surrounding wood trim appear to be 
modern replacements.   

The eastern wing has two brick end-wall chimneys and the western wing has a taller brick chimney on the 
southwest corner. 

According to early Sanborn maps, the eastern wing of the current building dates back to at least 1884. 
There is no evidence of this building on the 1876 Gray and Davis Illustrative Atlas maps. In 1884 it is listed 
as a flour and feed warehouse and, in 1904, as a general warehouse. By 1912 the western wing was 
constructed for a livery business and the eastern wing had been converted to a carriage repair shop with 
a printing business on the second floor. In 1927 the eastern wing was an auto repair business and the 
western section was a warehouse. In 1946 the building was listed as a leather coat factory.  

Other than the brick walls and chimneys, most of the building details are modern replacements from 
when the building was converted to apartments after 1980. However, this early commercial warehouse 
structure, adjacent to the Lower Main Street Historic District and the City’s Historic District and Landmark 
Overlay Zone, is a surviving example of its type, scale, and period in the City. It possesses special historic 
and aesthetic value as part of the cultural history of the City.

152 Main Street                                       View from South                                                        View from North
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Former Hoffman Motors

1154 North Avenue                                                                                                 17

Dutchess Beacon

Lindley LLC 4 Cross Street, Beacon, NY 12508
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The building is built into a hillside just north of Main Street on an 0.10-acre parcel along North Avenue. 
It is a two-story brick building with a flat roof. The most distinctive architectural detail is a wood Italianate
bracketed and dentillated cornice along the western façade. 

The window openings have arched brick lintels and stone sills. The windows appear to be more modern 
replacements, as is the front garage door and the door in the former storefront area. The storefront 
display windows on the southwest corner were boarded up in 1979, and have since been covered over 
with cement. The second story has older wood double doors with windows and panels and an overhead 
projecting beam to lift goods to the second floor. 

The brick façade facing North Avenue has been cleaned, but there are faded painted signs on the north 
and south walls. 

The 1979 Beacon Historic Survey lists the parcel as Hoffman Motors, a Ford dealer with new and used 
cars. It estimated the original construction date as around 1900, but a two-story brick hotel building with 
the same configuration existed on the site as early as 1884, according to early Sanborn maps. On the 1867 
Beer’s Atlas Map a building at this location appears to be part of the Eagle Hotel complex on the corner of 
Main Street. The building changed from a hotel to the North Avenue Garage between 1904 and 1912. 

Other than the covered-over corner storefront and garage door, the building retains much of its original 
character, in particular its decorative cornice. This commercial structure in a prominent location, close to 
the Lower Main Street Historic District and the City’s Historic District and Landmark Overlay Zone, is an 
intact example of its type, scale, and period in the City. It possesses a special historic and aesthetic value as 
part of the cultural history of the City and embodies distinguishing architectural characteristics of a period 
and style.

1154 North Avenue                                     Front View                                                             View from South
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1158 North Avenue                                                                                                 18

Dutchess Beacon

Hibernation Auto Storage Inc. 1158 North Avenue, Beacon, NY 12508
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The building is located on North Avenue, built into a hillside north of Main Street. It is a two-story 
brick building with a flat roof on a 0.6-acre parcel. The front yellowish brick façade has raised parapet 
wall with a central pediment shape. 

The most distinctive architectural details are the historically contributing double glass and paneled front 
doors with large overhead transom windows and side lights. The central doors are flanked by two 
storefront windows, four later, but compatible lighting fixtures, and four raised one-story brick pilasters. 

The window openings have brick lintels and stone sills. The smaller windows appear to be more modern 
replacements.  Some of the side windows are paired. 

There are faded painted signs on the north and south walls. 

There is no building along the site frontage on the 1912 Sanborn Map, but the building is evident on the 
1919 version, listed as the North Avenue Garage. It was apparently built as an enlarged showroom for the
earlier vehicle sales and service building under the same name at 1154 North Avenue. 

The building retains its original character. This commercial storefront structure in a prominent location, 
close to the Lower Main Street Historic District and the City’s Historic District and Landmark Overlay Zone, 
is one of the most intact examples of its type, scale, and period in the City. It possesses special historic 
and aesthetic value as part of the cultural history of the City and embodies distinguishing architectural 
characteristics of a period and style.

1158 North Avenue                                       View of North Side                                                   View of South Side
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Historic District and Landmark Overlay (HDLO) Zone - Proposed HDLO Nominations 
 
#    Address                           Parcel Number    Property Owner_______________________________________________ 
 
1.   403 Main Street 6054-29-015786 Erik Allgauer and Patrick Malouf, 403 Main Street, Beacon, NY 12508 

2.   378-382 Main Street 6054-29-020808 Dutchess Point II LLC, P.O. Box 229, Beacon, NY 12508 

3.   372 Main Street 6054-29-018818 The Salvation Army, 120-130 W. 14th Street, New York, NY 10011 

4.   314 Main Street 5954-36-949852 Sunshine Boy LLC, 4 Nicoll Street, Newburgh, NY 12550 

5.   315 Main Street 5954-36-924855 315 Beacon Realty LLC, 278 Mill Street, Poughkeepsie, NY 12601 

6.   288 Main Street 5954-36-923874 Movil Development Corp., 284 Main Street, Beacon, NY 12508 

7.   284 Main Street 5954-28-921882 Movil Development Corp., 284 Main Street, Beacon, NY 12508 

8.   274 Main Street 5954-28-903888 Michael Pomarico and Tina Pomarico, 274 Main Street, Beacon, NY 12508 

9.   291 Main Street 5954-36-893875 Telephone Building Beacon LLC, 221 Beechwood Ave., Poughkeepsie, NY 12601 

10. 269 Main Street 5954-27-875890 Tersal Inc., 269 Main Street, Beacon, NY 12508 

11. 257 Main Street 5954-27-865897 Marin Equities Inc., P.O. Box 9136, Bardonia, NY 10954 

12. 250 Main Street 5954-28-883903  Fa Tuan Ni and Ming Fang Chen, 250 Main Street, Beacon, NY 12508 

13. 246 Main Street  5954-28-877907 J & J 246 LLC, P.O. Box 548, Beacon, NY 12508 

14. 232 Main Street 5954-27-867918 FDDG LLC, 575 Madison Avenue, New York, NY 10022 

15. 172 Main Street  5954-27-799966 Hudson Todd LLC, 4 Cross Street, Beacon, NY 12508 

16. 152 Main Street 5954-27-774986 Lindley Todd LLC, 4 Cross Street, Beacon, NY 12508 

17. 1154 North Avenue 5954-26-740983 Lindley LLC, 4 Cross Street, Beacon, NY 12508 

18. 1158 North Avenue 5954-26-744995 Hibernation Auto Storage Inc., 1158 North Avenue, Beacon, NY 12508 
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City of Beacon City Council Agenda
04/12/2021

Title:

Renewable Energy Resolution

ATTACHMENTS

Renewable Energy Resolution
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CITY COUNCIL
CITY OF BEACON

Resolution No.      of 2021

RESOLUTION 

WHEREAS, consensus exists among the world’s leading climate scientists that 
emissions of greenhouse gases from human activities are changing and destabilizing the 
global climate representing one of the most critical issues facing the world today; and 

WHEREAS, the City of Beacon resolved (Pursuant to Resolution 22 of 2020) to 
join other US Cities in the Climate Mayors Network in adopting and supporting the goals of 
The Paris Agreement in an effort to reduce greenhouse gas emissions and limit the impacts 
of global climate change; and

WHEREAS, the City of Beacon resolved (Pursuant to Res. 118 of 2020) that the 
City of Beacon’s Climate Action Plan should plan to reach the New York State goal of zero 
greenhouse gas emissions for the electricity for the entire community of Beacon sooner than 
the State goal of 2040; and 

WHEREAS, the City has earned  the Silver Certification Level under the State’s 
Climate Smart Communities initiatives by taking tangible steps to reduce climate change, 
including building a solar field on the Denning’s Point landfill, converting streetlights to 
energy-efficient LED fixtures, adopting and implementing the NYStretch Energy Code, 
deploying electric charging stations, increasing use of electric vehicles in the City’s fleet, and 
authorizing a Community Choice Aggregation (“CCA”) program to bring 100% renewable 
energy to City residents through an opt-out program;

NOW THERFORE BE IT RESOLVED, that the City of Beacon hereby 
establishes an additional policy requiring that 100% of the City’s electricity usage will utilize 
locally-generated renewable energy or will be made carbon neutral through acquisition of 
sufficient Renewable Energy Credits (RECs) for non-renewable electricity usage; and 

BE IT FURTHER RESOLVED, the City of Beacon shall strive to increase its on-
site production of renewable energy and shall also participate in Community Generation 
Distribution until such local generation is installed, which will support the development and 
production of renewable electricity going into the region’s electricity grid; and 
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BE IT FURTHER RESOLVED, the City of Beacon will endeavor to further decrease 
greenhouse gas emissions associated with its operations through increased energy and 
vehicle efficiency.
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Community Distribution Generation Agreement
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Community Solar Agreement
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CONFIDENTIAL

ELP Myer Solar LLC
[support@commonenergy.us]                   [1-844-899-9763]

Community Distributed Generation Disclosure Form
Customer Information

Distribution Utility 

Name: 

Service Address:

Mailing Address:

Utility:

Overview This document describes your Community Solar subscription.  In the event that the 
terms in this statement conflict with terms appearing elsewhere in your contract, the 
terms in this statement are controlling. Read this document and the contract carefully 
so that you fully understand this agreement.

Price, Fees, and Charges The subscription rate is a 10% discount to the VDER Credit applied to your utility bill.
Project Location and 
Customer Allocation

The community solar generation project will be located in Saugerties, New York and has 
a capacity of 1.9 MWac.  Your allocation of the project’s generation will be based on 75-
90% of your electricity usage over the previous twelve months.  Provider will notify you 
via email when your account has been successfully connected to the project.

Length of Agreement 
and Renewal

Term: 5 years
Autorenewal

Early Termination This Agreement may be terminated by you at no cost if you identify a replacement 
customer acceptable to Provider, or upon payment of a $200 fee.  

Estimated Benefits On average, the community solar project is expected to generate approximately 
840,000 kWh annually, of which you will receive approximately 20% in the form of 
VDER Credits.  The monetary value of the VDER Credits generated in connection with 
each kWh generated by the project will be variable.  

Guarantees This contract does not guarantee savings.

This contract does not guarantee a minimum level of system performance or 
production of energy. 

Data Sharing and Privacy 
Policy

You authorize Provider to obtain your electric utility account number, historical 
electricity consumption data, current and historical electric rate data, and other energy-
related date from your electric utility.  

Right to Cancel Without 
Penalty

You have the right to terminate the contract without penalty within three business days 
after signing the contract by notifying Provider at [   ]

Customer Rights If you have inquiries or complaints that the Provider is unable to resolve, you have the 
right to call the Department of Public Service Helpline at 1-800-342-3377. You may file a 
complaint on the Helpline or by following the instructions at 
http://www.dps.ny.gov/complaints.html.

Preparer Name and 
Contact Information 

[    ]

Signature of Authorized Company Official or Representative: Date:

Signature of Customer: Date:
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Community Solar Subscription Agreement

This COMMUNITY SOLAR SUBSCRIPTION AGREEMENT (together with all schedules and attachments referenced in its text as if set forth 
herein in full, this “Agreement”) is made and entered into on     , 2021 (the “Effective Date”) by and between the parties listedbelow:

  
Provider: ELP Myer Solar LLC

Address: c/o Vitol Inc.

     2925 Richmond Ave, Suite 1100

     Houston, Texas 77098

        Phone:   [1-844-899-9763]

Email:   [support@commonenergy.us]

Customer: __________________________________ _ _ _ __

Address: 

Phone:

Email:

Definitions. Throughout this Agreement, the words “Provider” “we”, “us” and “our” mean ELP Myer Solar LLC, or any permitted transferee or 
assignee of this Agreement. The words “you” and “your” refer to the person(s) or entities identified above and whose signature appears on this 
Agreement under the word “Customer”.

You and we are sometimes referred to in this Agreement, individually, as a “Party” and, together, as the “Parties”. Other capitalized words used in 
this Agreement have the meanings given to them in bold font contained in quotation marks, including in the “General Terms and Conditions” attached 
as Schedule B, which is a part of this Agreement.

Description of Agreement. This Agreement is a legally binding contract. It governs the terms and conditions under which:

(a) we will arrange for the right to transfer and assign to you a portion of the monetary credit (“VDER Credit”) calculated by the Utility in 
connection with the electricity generated and delivered to the Utility by the Community Distributed Generation Project identified on Schedule 
A (the “Community Solar Project”); and

(b) you will receive and purchase from us and we will arrange for the allocation to your Utility Account of your portion of such VDER Credit.

Purchase and Sale of VDER Credit. You agree to purchase the VDER Credit at the rates described in Part 3 of Schedule A (the “Applicable Rate”), 
which shows the percentage discount which will be applied to the Utility’s prevailing VDER Tariff Rate as described further below and in Schedule
A. The VDER Credit will be calculated and allocated to your Utility Account in U.S. dollars. Ownership, title and risk of loss of any VDER Credit will 
transfer to you upon the Utility’s application of the VDER Credit to your Utility Account in accordance with applicable law and the tariffs of the Utility.

Monthly Charges and Billing. Each month, you will pay to us using Automated Clearing House (“ACH”), in accordance with the terms set forth in 
Attachment 2 or by check, the Applicable Rate for each VDER Credit allocated to your Utility Account regardless of your usage of electricity and the
amount due to your Utility. Any unused VDER Credits in a given billing period will be treated by the Utility in accordance with your electric utility’s 
VDER Tariff document. As of the date of this Agreement, for [Central Hudson Gas & Electric] this Tariff document is [PSC No:15]. You will not be 
permitted to receive any payments in cash for any portion of the VDER Credit allocated to your Utility Account, including any portion that may remain 
unused or which has not been applied to actual amounts due by you to the Utility under your Utility Account bills at any time.

Monthly Statement and Payment. We will provide to you a monthly statement showing a summary of the charges that you incurred from us including
(a) the amount and value of the VDER Credit allocated to your Utility Account during the prior Billing Month, (b) the Applicable Rate, (c) sales taxes 
or other charges imposed by any governmental authority on our sale to you of the VDER Credit and the other services provided to you under this 
Agreement, and (d) the total amount due from you to us (the “Monthly Statement”). You agree to pay us the total amount due shown on each Monthly 
Statement by check mailed to the address shown on the Monthly Statement or by Automated Clearing House (“ACH”) payment, in accordance with 
the terms set forth in Attachment 2; within the time period shown on such Monthly Statement, which will be no later than 20 days after the date of such 
Monthly Statement. You will continue to receive monthly bills from your Utility and your competitive electricity supplier, if any. The amount of Utility 
Credit applied to your Utility Account will be shown on your bills from the Utility. You may still need to make payments to the Utility for its provision 
of electricity and delivery services to you and for amounts you owe to your competitive electricity supplier, if any, not covered by the Utility Credit 
allocated to youraccount.

[Project Not Yet Constructed. You understand that, as of the date of this Agreement, the Community Solar Project may or may not have been built or 
yet begun to operate or generate electricity from which the VDER Credit can be calculated by the Utility. We will not be able to allocate and sell to you 
and you will not be able to receive any VDER Credit from the Community Solar Project until the date it has been fully constructed, has received 
permission from the Utility to begin to operate, and the Utility has begun to measure, calculate, and allocate the VDER Credit according to law and the 
Utility’s procedures. This date is the “Credit Start Date.” You understand that our obligations under this Agreement are contingent upon achievement of 
the Credit Start Date, and that if the Credit Start Date does not happen before the date that is nine months after the date of this Agreement, we may elect 
to terminate and this Agreement and, upon such termination, we will have no further obligations or liabilities to you under this Agreement or under 
common law or equity.]
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Term. The initial term (“Initial Term”) of this Agreement will begin on the date on the first page of this Agreement and will end five (5) years after 
the date on which the Utility issues to you its first invoice on which it allocates VDER Credit from the Community Solar Project to your Utility Account, 
unless earlier terminated as specifically provided for in this Agreement.  Upon expiration of the Initial Term, this Agreement will automatically renew 
for successive periods of one year (each, an “Extension Term,” and the Initial Term together with all Extension Terms, the “Term”) unless written 
notice of termination is provided by either Party not less than thirty (30) days before the end of the Initial Term or any Extension Term. You may cancel 
or terminate this Agreement without penalty at the end of any Extension Term by providing written notice at least 30 days before the end of the 
Extension Term. 

Your Obligations to the Utility, any Competitive Supplier and to Us. You must continue to maintain the Utility Account during the Term of this 
Agreement. You must take electric service under your Utility Account in your own name. You will continue to be obligated to pay all amounts due to 
the Utility under your Utility Account as well as any amounts due to your competitive supplier, whether under a combined bill or separate bills.

Electronic Statements. If you give us permission to send you Monthly Statements and other communications from us in electronic format instead of 
paper format, please complete the Consent to Receive Electronic Communications attached to this Agreement as Attachment 1. If you do not want to
receive electronic communications from us, we will deliver to you Monthly Statements and other communications through the United States Postal
Service.

Automatic Payments. If you would like to give us permission to set up automatic scheduled payments by debiting from your checking account the
amount due under each Monthly Statement, please complete the Consent to Make Automatic Payments attached to this Agreement as Attachment 2.

Late Payments. Any late payment will incur a late fee (“Late Fee”) equal to the lower of (a) 1.5% of the amount due under each Monthly Statement 
more than 30 days past due and (b) the maximum rate permitted by applicable law. The Late Fee is an administrative charge to compensate us for costs 
we incur as a result of late payments by you. It is not an interest or finance charge. If you dispute any Monthly Statement, you must pay the full amount 
due and notify us in writing of the factual basis, including documentation, for the dispute. If the dispute is resolved in your favor, we will refund the 
relevant amount to you within 30 days after resolution of the dispute.

Returned Payments. Any payment (whether by check or Automatic Payment) that is dishonored or returned for any reason, including without limitation 
insufficient funds in your checking account, will incur a fee (“Returned Payment Fee”) equal to the lower of (a) $20 and (b) the maximum amount
permitted by applicable law. The Returned Payment Fee is an administrative charge to compensate us for costs we incur as a result of returned payments. 
It is not an interest or finance charge.

No Ownership of Community Solar Project. You understand that you will not own any part of or any interest in the Community Solar Project, whether
directly or indirectly.

Estimated Electricity For Utility Credit. Part 3 of Schedule A also shows the amount of electricity, measured in kilowatt hours, we estimate will be 
generated by the Community Solar Project in each year during the Term for which the Utility will calculate VDER Credits for allocation to your Utility 
Account. Due to a number of reasons, including but not limited to day-to-day, seasonal and other changes and variations in weather, the actual 
production of electricity will vary, and we cannot and do not guarantee the Community Solar Project will in fact produce electricity in such amounts. 
This amount is an estimate only, and we also cannot and do not predict the value of the VDER Credit that the Utility will calculate and allocate to your 
Utility Account.

Value of VDER Credit. The value of the VDER Credit allocated and applied to your Utility Account will be calculated based on the VDER Tariff 
identified on Schedule A in effect during the term of this Agreement. The Utility will update and change the VDER Tariff as required or permitted by 
law during the term of this Agreement, and the values the Utility will use to calculate the VDER Credit under the VDER Tariff may change every 
month during the Term. The dollar value of the VDER Credit calculated under the VDER Tariff may be higher or lower than the total cost per kilowatt 
hour of the electricity and electric services you receive from the Utility.

Energy Requirements. You understand that this Agreement is not for delivery of any electricity. You acknowledge that you will need to maintain an 
account with your local electric distribution company, Utility or other electricity provider and remain connected to the local distribution network or 
electricity grid for the provision or delivery of electricity you need at your place of business. You will be solely responsible for obtaining and paying 
for electricity and distribution services from your Utility or any other source or supplier.

Information; Authorizations; Power of Attorney. You hereby authorize us to deliver to the Utility and keep on record with the Utility such 
documentation and information as may be required by the Utility for us to perform our obligations under this Agreement. You authorize us to provide
to the Utility such information about your Utility Account and such other information from Schedule A as may be necessary for us to cause the Utility to 
allocate, transfer and assign to you and apply to amounts due by you under your Utility Account your portion of the VDER Credit from the Community 
Solar Project. We will use such information to administer and maintain a list of and instructions to the Utility for allocating all participants who will
receive a percentage share of the VDER Credit calculated by the Utility for the Community Solar Project. You hereby confirm that all of the information 
provided on Schedule A is true, correct and complete.

Access to Your Utility Account and Utility Data. You agree to provide us with copies of and/or access to the invoices you receive from the Utility 
and other information associated with your Utility Account, including such data as may be made available by you or the Utility from the meter or meters
installed by the Utility at your place of business, for the purpose of executing this Agreement and verifying the delivery of VDER Credits to your Utility 
Account as expected by your electric Utility.

Credit Checks and Credit Reporting. You give us permission to check your credit rating, credit score and other credit files and records maintained 
by credit reporting bureaus and agencies for the purpose of checking your eligibility to participate in this Agreement according to our credit qualification 
requirements. In addition, you understand that if you do not make payments when due, we may report such delinquencies to credit reportingagencies.

Taxes. If any are imposed, you will be responsible for and will pay all sales taxes and other taxes and charges imposed upon the sale of VDER Credits 
from us to you under this Agreement, but not for any income, gross receipts, ad valorem, personal property or real property or other taxes and franchise 
fees assessed against the Community Solar Project.
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Your Options if You Move. If you decide to sell and/or move your place of business and moving will change your Utility Account, you may have the 
opportunity to have VDER Credit allocated to the utility account at your new place of business where possible, or to identify a replacement customer 
for you such as a tenant, subject to the terms in the paragraph below titled “Potential Replacement Customer.” If you want to transfer this Agreement 
to your new r place of business, it must be located within the same Utility’s service territory and within the utility load zone as the one in which the 
Community Solar Project is located. In that situation, you may change the Utility Account to which your VDER Credit will be allocated. You must 
provide written notice to us of your new utility account information and such new utility account will then become the Utility Account to which we will 
direct the allocation of the VDER Credit. You understand that the date on which VDER Credit stops being allocated to your old Utility Account and
begins being allocated to your new Utility Account may be subject to some delays as described under the paragraph entitled “Allocation Delays” below.
If you own and decide to sell your place of business, we request that you provide written notice to us of your intention to do so within five (5) business 
days after you engage a real estate agent, broker or other representative or otherwise make efforts to market or list or market your property. You will 
have the option to identify any person with whom you enter into a purchase and sale agreement for the purchase of your place of business as a Potential 
Replacement Customer. The process of our reviewing and approving such person as a Potential Replacement Customer will be subject to the terms in the
paragraph below titled “Potential Replacement Customer.” If you do not allocate your Utility Credit to your new place of business or identify a qualifying 
replacement customer, you will be subject to the terms of the Early Termination Fee, as described in the paragraph below titled “Early Termination Fee; 
Time Period Before Cancellation Become Effective”.

Early Termination of this Agreement. You may cancel and terminate this Agreement before the end of the Term in the following circumstances 
according to the options described in the following two paragraphs titled “Potential Replacement Customer” and “Early Termination Fee; Time Period 
Before Cancellation Becomes Effective”. We may cancel and terminate this Agreement before the end of the Term in the event that the Credit Start 
Date does not occur within nine months of the date of this Agreement, or as provided in the section “Unforeseen Problems; Our Optional Termination”.

Potential Replacement Customer. If you wish to cancel and terminate this Agreement without any additional cost to you, all of the following are 
required: (1) you must provide written notice to us indicating a desired cancellation date which must be not less than (6) six months after the date you 
provide us your written notice; (2) you must identify the name, telephone number and email address of another person who you know is willing to enter 
into an agreement with us similar to this Agreement (a “Replacement Agreement”) for the purchase of VDER Credit from the Community Solar 
Project (the “Potential Replacement Customer”); (3) such Potential Replacement Customer must provide us with or authorize us to obtain such 
information as we may request, including name, address, Social Security number, credit rating information and Utility account information including, 
without limitation, acceptable proof that (a) such Potential Replacement Customer is a customer of your Utility under a utility account for service to a 
meter which is located in the same utility load zone as the Community Solar Project and (b) such Potential Replacement Customer has a credit rating 
and other characteristics that meet our requirements. We may reject any Potential Replacement Customer who does not meet our requirements, in our 
sole discretion. If the Potential Replacement Customer meets our requirements and we enter into a Replacement Agreement with the Potential 
Replacement Customer, we will inform you in writing and this Agreement will be cancelled and terminated on a date we choose in the same calendar 
month as your desired cancellation date. As described below in the paragraph entitled “Allocation Delays,” you will continue to receive and be obligated 
to pay us for VDER Credits allocated to your Utility Account until the effective date of the cancellation and termination of this agreement. If you do
not timely identify a Potential Replacement Customer or if the Potential Replacement Customer does not meet our requirements and we do not enter 
into a Replacement Agreement with the Potential Replacement Customer, you may cancel and terminate this Agreement before the end of the Term 
only according to the following paragraph titled “Early TerminationFee.”

Early Termination Fee; Time Period Before Cancellation Becomes Effective. If you do not wish to identify a Potential Replacement Customer or, 
if you do, but such Potential Replacement Customer does not meet our requirements and we do not enter into a Replacement Agreement with the 
Potential Replacement Customer, you may cancel and terminate this Agreement before the end of the Term by providing written notice to us together 
with your payment of a fee of Two Hundred Dollars ($200.00) (the “Early Termination Fee”). In this situation, we may not be able to terminate 
allocation of VDER Credits prior to cancellation of this Agreement. As described in the Section below, entitled “Allocation Delays” due to restrictions 
under applicable law, it may take us as long as three (3) months after cancellation of this Agreement before we can make effective the termination of 
allocation of VDER Credits. After cancellation of this Agreement, you may continue to receive and you will be obligated to pay us for VDER Credits 
allocated to your Utility Account for up to three (3) months after the date you select for cancellation of this Agreement. This obligation will cease to 
accrue as soon as the utility allocates VDER Credits to a Replacement Customer, but not later than three (3) months after the date you select for 
cancellation of this Agreement. If you are responsible for VDER Credits allocated after cancellation, we will bill you for VDER Credits allocated to 
your account, after we have determined the final amount applicable under this Agreement. You acknowledge and understand that unless and until we 
identify a suitable person to enter into a Replacement Agreement with us, we will incur losses, costs and other damages caused by your cancellation of 
this Agreement before the end of the Term of this Agreement. Such costs may include our lost revenues and costs in identifying a suitable person to 
enter into a Replacement Agreement. You also acknowledge that the actual amount of our losses, costs and damages may be difficult or impossible
for us to calculate and that the amount of the Early Termination Fee, plus payment for the allocation of VDER Credits provided above, is a reasonable 
approximation of our losses, costs and other damages due to your cancellation of this Agreement in a circumstance where you do not identify to us and 
we do not enter into a Replacement Agreement with a Potential Replacement Customer who meets our requirements.

Allocation Delays. Under applicable law, we will only be permitted to make changes in The CDG Allocation Request Form once per billing cycle at 
least 30 days before the billing date. For this reason, there may be a delay of as long as three (3) months from the date you wish to begin receiving 
allocations of VDER Credit to your Utility Account or the date VDER Credit ceases to be allocated to your Utility Account after termination of utility 
service under the Utility Account identified in this Agreement. You will be charged for and are liable to pay for any VDER Credit actually allocated  to
your account until the Utility actually ceases allocating VDER Credit according to our instructions, for up to three (3) months after the date you have 
selected for cancellation of this Agreement or transfer of this Agreement to a new Utility Account. You can minimize any obligation under this paragraph 
by following the procedures described above.

Unforeseen Problems; Our Optional Termination. If there are unforeseen problems with performing our obligations under this Agreement due to 
actions taken by or on behalf of you or other persons, a Force Majeure Event or a Change in Law (as defined in Schedule B – General Terms and 
Conditions), or due to the inaccuracy of any information that you provided and on which we relied, we reserve the right to terminate this Agreement by 
giving you ten (10) days prior written notice. 

Events of Default; Remedies. Your Event of Default under this Agreement, including a Payment Default, will allow us to choose certain remedies 
including terminating this Agreement, removing your Utility Account from the CDG Allocation Request Form we will keep on file with the Utility for 
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the Community Solar Project, and requiring you to pay the Early Termination Fee.

Your Representations and Warranties to us. You hereby represent and warrant to us that: (a) you have read and you understand the terms of this 
Agreement including the Terms and Conditions attached as Schedule B and have had the opportunity to ask us questions and to seek advice of an 
attorney if so desired; (b) you are duly authorized to execute, deliver and perform this Agreement and that such execution, performance and delivery 
will not violate any law; (c) this Agreement is your valid obligation and it is enforceable against you in accordance with its terms (except as may be 
limited by applicable bankruptcy, insolvency, reorganization, moratorium and other similar laws now or hereafter in effect relating to creditors’ rights
generally); (d) your name is associated with the Utility Account and you have the full right, power and authority to enter into this Agreement; (e) your 
execution, delivery and performance of this Agreement will not conflict with or result in a default under any of the terms or conditions of any agreement 
or obligation to which you are a party or by which you or your Property may be bound; and (f) all information that you have provided to us, and other 
facts, estimates and assumptions are accurate, true and complete in all respects. Initials:

Our Representations and Warranties to you. We hereby represent and warrant to you that (a) Provider is a corporation duly organized, validly 
existing and in good standing under the laws of the state of its formation, (b) our execution, delivery and performance of this Agreement have been duly 
authorized by all necessary company action; and (c) this Agreement is our valid obligation and it is enforceable against us in accordance with its terms 
(except as may be limited by applicable bankruptcy, insolvency, reorganization, moratorium and other similar laws now or hereafter in effect relating 
to creditors’ rightsgenerally).

HEFPA Rights. You are entitled to protections pursuant to the Home Energy Fair Practices Act, Part 11 of Chapter 16 of the Rules and Regulations of
the State of New York (“HEFPA”), which covers but is not limited to third party notification rights; a prohibition against security deposits in certain 
circumstances; limitations on estimated billing; limitations on back billing; and limitations on late charges. More information about your HEFPA 
protections are available online at http://www.dps.ny.gov. If subsequent changes in applicable law require us to provide additional information about 
your rights, we will provide you with such additional information within a reasonable time and in accordance with the provisions of HEFPA Section
18(a)(i).

UPB-DERS Rights. You are entitled to protections pursuant to the Uniform Business Practices – Distributed Energy Resource Suppliers (“UPB-
DERS”), which covers but is not limited to customer consent to sales agreements; general marketing standards; release and protection of customer 
information; conformance of third-party activities to applicable rules and regulations; customer inquiries and complaints; consequences for violations; 
and oversight requirements. More information about your UPB-DERS protections are available online at http://www.dps.ny.gov.

Dispute Resolution. In the event of a billing dispute or disagreement involving our service under this Agreement, the parties will use their best efforts 
to resolve the dispute informally and expeditiously. You may also submit your dispute at any time to the New York State Department of Public Service 
(DPS) pursuant to its Complaint Handling Procedures or by calling the DPS at 1-800-342-3377, visiting their website at www.dps.state.ny.us, or by 
writing to the following address: New York State Department of Public Service,Office of Consumer Services, Three Empire State Plaza, Albany, New 
York 12223.

Cancellation Rights. In addition to your other rights to cancel this Agreement, You, the buyer, may cancel this transaction at any time prior to 
midnight of the third business day after the date of this transaction. See the attached notice of cancellation form for an explanation of this 
right. To exercise your right of cancellation, you may deliver a completed notice of cancellation using the form attached in duplicate to this Agreement 
as Attachment 3. 
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Signatures

Provider: ELP Myer Solar LLC

____________________

Name: 

Title:

Customer:

_____________________

Name: 

Title:
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Schedule A

1. Community Solar Project

Name of Project: ELP Myer Solar

Project Owner: ELP Myer Solar LLC

Project Address: Warren Myer Rd

                            Saugerties, NY 12477

Projected Utility Start Date: April 2021

2. Customer Utility Account Information

Electric Utility Name: Central Hudson Gas &    

                                    Electric

Load Zone: G                                                

Utility Account Number(s): See Table 1

Name(s) Appearing
on Utility Account: City of Beacon                

Address Appearing

On Utility Account:

Table 1: Utility Account Numbers

3. Applicable Rate: 10% discount to the VDER Credit value allocated to Customer’s Utility Account,

Account #
Average Annual 

Usage (kWh)

7305116000 3,100                       

7305297500 304                          

7404223000 10,647                     

7405156000 3,459                       

7407329001 266                          

7407330000 482                          

7407331000 4,853                       

7407333000 40                            

7407334000 178                          

7407335001 14                            

7407336100 6,861                       

7408338000 139                          

7409334300 189                          

7410045100 9,440                       

7414111000 405                          

7414332900 2,963                       

7416159000 15,206                     

7417005000 456                          

7417070001 118                          

7635026700 17,391                     

7641056000 17,820                     

7641131100 41,417                     

7641168600 34,781                     

7642169500 10,905                     
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Schedule B

General Terms and Conditions

Definitions and Interpretation. Unless otherwise required by the 
context in which any term appears: (a) capitalized terms used in this 
Agreement have the meanings specified in this Agreement; (b) the 
singular includes the plural and vice versa; and (c) the words “include,” 
“includes” and “including” mean include, includes and including “for 
example and without limitation.” The captions or headings in this 
Agreement are strictly for convenience and are not to be considered in 
interpreting this Agreement.

Change in Law. If any applicable law or regulation (other than a tax 
law) is enacted, modified or repealed after the date of the Agreement 
that establishes requirements affecting the performance of our 
obligations under this Agreement (a “Change in Law”) and such 
Change in Law has a material adverse effect on our cost of performing 
such obligations, we will have the right to terminate this Agreement.

Events of Default. The occurrence of any one or more of the following 
events with respect to one of the Parties (the “Defaulting Party”) will 
be an event of default (“Event of Default”) under this Agreement: (a) 
failure to pay any amount due and payable under this Agreement 
(“Payment Default”); (b) failure to substantially perform any other 
material obligation under this Agreement; (c) a representation or 
warranty of such Defaulting Party proves at any time to have been 
incorrect in any material respect when made and is material to the 
transactions contemplated hereby; or (d) such Party (i) generally fails 
to pay, or admits in writing its inability to pay, its debts as they come 
due, (ii) voluntarily ceases to conduct its business in the ordinary 
course, (iii) commences any voluntary proceeding under any 
bankruptcy or similar law, (iv) takes any action to effectuate or 
authorize any of the forgoing; (v) has an involuntary proceeding 
commenced against it under any bankruptcy or similar law, which 
involuntary proceeding has not been dismissed within 30 days of such 
commencement, (vi) becomes subject to a judgment or similar action 
against a substantial portion of its properties, which action has not been 
released within 30 days after being issued or levied (vii) acquiesces in 
the appointment of a receiver or similar person for itself or a significant 
portion of its property.

Remedies. On the occurrence of a Payment Default, the Party that is 
not the Defaulting Party (the “Non-Defaulting Party”) may suspend 
performance of its obligations under this Agreement if such Payment 
Default is not cured by the Defaulting Party within 10 days following 
receipt of written notice of such Payment Default. Further, the Non-
Defaulting Party may pursue any remedy under this Agreement, at law 
or in equity, including an action for damages and termination of this 
Agreement immediately upon written notice to the Defaulting Party 
following expiration of the foregoing 10 day period. On the occurrence 
of an Event of Default other than a Payment Default, the Non-
Defaulting Party may pursue any remedy under this Agreement, at law
or in equity, including an action for damages and termination of this 
Agreement, following the Defaulting Party’s failure to cure the Event 
of Default within 30 days following receipt of written notice from the 
Non-Defaulting Party demanding such cure; provided, that such 30 day
cure period will be extended if and to the extent reasonably necessary to 
cure the Event of Default, if (a) the Defaulting Party initiates such cure 
with the 30 day period and continues such cure to completion and (b) 
there is no material adverse effect on the Non-Defaulting Party
resulting from the failure to cure the Event of Default. Nothing herein 
will limit either Party’s right to collect damages upon the occurrence 
of a breach or a default by the other Party that doesnot become an Event 
of Default.

Force Majeure Event. Except as otherwise expressly provided to the 
contrary in this Agreement, if either Party is rendered whollyor partly 
unable to timely perform its obligations under this Agreement (other

than a payment obligation) because of events which are beyond the 
affected Party’s reasonable control and do not result from such Party’s 
negligence (a “Force Majeure Event”), that Party will be excused 
from performing those obligations affected by the Force Majeure 
Event (but only to the extent so affected), provided that: (a) the affected 
Party gives the other Party prompt written notice fully describing the 
particulars of the occurrence; (b) the suspension of performance is of 
no greater scope and of no longer duration than is required by the Force 
Majeure Event; and (c) the affected Party uses all reasonable efforts to 
mitigate or remedy its inability to perform as soon as reasonably
possible.

No Warranty. NO WARRANTY OR REMEDY, WHETHER 
STATUTORY, WRITTEN, ORAL, EXPRESS OR IMPLIED, 
INCLUDING WITHOUT LIMITATION WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR 
PURPOSE, OR WARRANTIES ARISING FROM COURSE OF 
DEALING OR USAGE OF TRADE SHALL APPLY. THE 
REMEDIES SET FORTH IN THIS AGREEMENT ARE YOUR 
SOLE AND EXCLUSIVE REMEDIES FOR ANY CLAIM OR 
LIABILITY ARISING OUT OF OR IN CONNECTION WITH THIS 
AGREEMENT, WHETHER ARISING IN CONTRACT, TORT 
(INCLUDING NEGLIGENCE), STRICT LIABILITY OR 
OTHERWISE.

Further Assurances. Each of the Parties hereto agree to provide such 
information, execute and deliver any instruments and documents and 
to take such other actions as may be necessary or reasonably requested 
by the other Party that are not inconsistent with the provisions of this 
Agreement and that do not involve the assumptions of obligations 
other than those provided for in this Agreement, in order to give full 
effect to this Agreement and to carry out the intent of this Agreement, 
including arranging for the consent of the holders of any mortgages on 
your Property.

Assignment. You may not assign this Agreement without our prior 
written consent, which consent may not be unreasonably withheld or 
delayed. Provider may, without your consent, (a) assign, mortgage, 
pledge or collaterally assign its interests in this Agreement to any 
lender or similar person providing financing for its business or 
affiliate’s business, (b) assign this Agreement to its affiliate, or (c) 
assign this Agreement to any party succeeding all or substantially all 
of its assets or to any party that owns the Community Solar Project. 
This Agreement is binding on and inures to the benefit of the 
successors and permitted assignees and may continue in full force and
effect as an obligation of your estate upon your death or disability.

Amendments and Waivers. Any waiver or amendment of the 
provisions of this Agreement must be in writing and signed by the Party
against whom the waiver or Amendment is being enforced. Your or our
failure to enforce any term of this Agreement will not be deemed to be a 
waiver. Your or our exercise of any right or remedy under this 
Agreement will not constitute a waiver of any other right or remedy 
provided in this Agreement or by applicable law. Any waiver of a 
default or other matter under this Agreement will not, unless otherwise 
expressly stated in writing, waive any subsequent default or other 
matter.

Severable Provisions. If any provision of this Agreement is 
determined to be illegal or unenforceable, such determination will not 
affect any other provision of this Agreement and all other provisions 
of this Agreement will remain in full force and effect.

Entire Agreement. This Agreement embodies the entire agreement 
and understanding of the Parties and supersedes all prior or
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contemporaneous agreements and understandings of the Parties, verbal           
or written, relating to the subject matter hereof.

Not a Utility, Electricity Supplier or Broker. You acknowledge that 
we are not, and that our services to you and sale of VDER Credits under 
this Agreement will not cause us to become, an electric utility, a 
generation company, an aggregator or supplier, an energy marketer or 
energy broker, as those terms are defined in under New York law. If 
we are reasonably likely to become subject to regulation, then you 
agree to cooperate and assist us and restructure our relationship under 
this Agreement to preserve the parties relative economic interests and 
ensuring that we do not become subject to any such regulation. If we 
are unable to agree upon the terms of such restructuring, we will have 
the right to terminate this Agreement without liability.

Governing Law. This Agreement shall be governed by, and 
interpreted and construed in accordance with, the laws of the State of 
New York, excluding any choice of law rules that might direct the 
application of the laws of a different jurisdiction, irrespective of the 
places of execution or of the order in which signatures of the Parties 
are affixed or of the place of performance.

Binding Arbitration. To the extent permitted by applicable law, the 
Parties hereby agree all disputes or claims between them, including any
arising under this Agreement will be settled at the election of either party 
without the consent of the other Party by binding arbitration 
administered by the American Arbitration Association (the “AAA”) 
regardless of the legal or equitable basis for such claim or the type of 
relief being sought. Neither you nor we agree to any arbitration on a 
class or representative basis and no arbitrator will have the authority to 
proceed on such a basis for any claim arising under this Agreement. IN 
THE ABSENCE OF THE AGREEMENT TO ARBITRATE IN THIS 
SECTION, EXCEPT IN CONNECTION WITH ANY CLASS 
ACTION, YOU AND WE MAY HAVE HAD A RIGHT TO BRING A 
DISPUTE OR CLAIM UNDER THIS AGREEMENT IN COURT OR 
BEFORE A JUDGE OR JURY. CERTAIN RIGHTS THAT YOU 
MAY HAVE HAD IN COURT MAY BE MORE LIMITED. EXCEPT 
AS PROVIDED IN THIS SECTION AND IN THE AAARULES AND 
REGULATIONS, THE PARTIES HEREBY WAIVE SUCH RIGHTS.
You may obtain information about initiating a claim with the AAA and 
copies of the current rules by contacting the AAA at 335 Madison 
Avenue, New York NY 10017-4605, www.adr.org, or 800-778-7879.

Limitations of Liability. NEITHER WE NOR OUR EMPLOYEES, 
SUBCONTRACTORS OR SUPPLIERS WILL BE LIABLE FOR 
ANY INDIRECT, SPECIAL, INCIDENTAL, EXEMPLARY, OR 
CONSEQUENTIAL LOSS OR DAMAGE OF ANY NATURE 
ARISING OUT OF OUR OR THEIR PERFORMANCE OR NON-
PERFORMANCE HEREUNDER. OUR AGGREGATE LIABILITY 
UNDER THIS AGREEMENT ARISING OUT OF OR IN 
CONNECTION WITH THE PERFORMANCE OR NON-
PERFORMANCE OF THIS AGREEMENT WILL NOT EXCEED 
THE AMOUNT OF THE MOST RECENT MONTHLY PAYMENT 
MADE BY YOU UNDER THIS AGREEMENT AS OF THE DATE 
THAT THE EVENTS THAT FIRST GAVE RISE TO SUCH 
LIABILITY OCCURRED OR THE PREVOIUS MONTHS’ 
PAYMENTS PRECEDING THE DATE THAT THE EVENTS THAT 
FIRST GAVE RISE TO SUCH LIABILITY OCCURRED. THE 
PROVISIONS OF THIS SECTION WILL APPLY WHETHER SUCH 
LIABILITY ARISES IN CONTRACT, TORT (INCLUDING 
NEGLIGENCE), STRICT LIABILITY OR OTHERWISE; 
PROVIDED, THAT THE PROVISIONS OF THIS SECTION SHALL 
NOT LIMIT OUR INDEMNIFICATION OBLIGATIONS WITH 
RESPECT TO THIRD PARTY CLAIMS SET FORTH BELOW.

Indemnity.  To the fullest extent permitted by law, ELP Myer Solar 
LLC shall indemnify, and hold harmless the Customer and its agents and 
employees from and against all claims, damages, losses or expenses 
arising out of or resulting from any violation of applicable law or 
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regulation by ELP Myer Solar LLC or anyone directly or indirectly 
employed by it or anyone for whose acts it may be liable pursuant to the 
performance of this Agreement, including any violations of regulatory 
or statutory provisions of the New York State Labor Law, OSHA, or 
other governing rule or applicable law, except to the extent such liability 
is caused by the negligence or willful misconduct of the Customer or its 
officers, officials, employees, agents or volunteers. If such damage 
results in part from the negligence of another party, ELP Myer Solar 
LLC shall be liable only to the extent of its proportional negligence.
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Attachment 1

Consent to Receive Electronic Communications

This policy describes how Provider delivers communications to you electronically. We may amend this policy at any time by sending 
you a revised version of the policy. The revised version will be effective at the time we post it. In addition, if the revised version includes 
a substantial change, we will provide you with thirty (30) days prior notice by posting notice of the change on our website.

Electronic delivery of communications

You agree and consent to receive electronically all communications, agreements, documents, billing statements, notices and disclosures 
(collectively, “Communications”) that we provide in connection with your Community Solar Subscription Agreement or your 
Community Solar Project.

We will provide these Communications to you by emailing them to you at the primary email address provided by you in your Community 
Solar Subscription Agreement.

You may withdraw your consent to receive Communications electronically by writing to us at [             ], or by contacting us via the e-
mail address provided in your Community Solar Subscription Agreement.

If, after you consent to receive Communications electronically, you would like a paper copy of a Communication we previously sent 
you, you may request a copy within 180 days of the date we provided the Communication to you by contacting us as described above. 
We will send your paper copy to you by U.S. mail to the address you provided in your Community Solar Subscription Agreement.

It is your responsibility to keep your primary email address up to date so that we can communicate with you electronically. You 
understand and agree that if we send you an electronic Communication but you do not receive it because your primary email address on 
file is incorrect, out of date, blocked by your service provider, or you are otherwise unable to receive electronic Communications, we 
will be deemed to have provided the Communication to you.

Agreed and Accepted:
Signature:
Name:
Date: 

59



CONFIDENTIAL

Attachment 2

Direct Deposit Authorization Form

Please print and complete the information below.

Name on Bank Account:

Address associated with bank account:

City, State, Zip code:

Name of Bank:

Account #:

9-Digit Routing #:

Type of Account: Checking Savings (Circle One)

Sender is hereby authorized to directly deposit my pay to the account listed above. Thisauthorization will remain in effect until I modify
it or cancel it in writing.

Signature:

Date:
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Attachment 3

Community Solar Subscription Agreement

– Form of Notice of Cancellation –

Under New York Law, You may cancel this agreement if it has been signed by a party thereto at a place other than an address of the 
seller, which may be its main office or branch thereof, provided you notify the seller in writing at its main office or branch by ordinary 
mail posted, by telegram sent or by delivery, not later than midnight of the third business day following the signing of this agreement. 
Two copies of a form of cancellation are provided below.

NOTICE OF CANCELLATION (YOUR COPY) NOTICE OF CANCELLATION (OUR COPY)

DATE OF TRANSACTION: [ ] DATE OF TRANSACTION: [ ]

(DATE) (DATE)

YOU MAY CANCEL THIS TRANSACTION, WITHOUT ANY 
PENALTY OR OBLIGATION, WITHIN THREE BUSINESS DAYS 
FROM THE ABOVE DATE.

YOU MAY CANCEL THIS TRANSACTION, WITHOUT ANY 
PENALTY OR OBLIGATION, WITHIN THREE BUSINESS DAYS 
FROM THE ABOVE DATE.

IF YOU CANCEL, ANY PROPERTY TRADED IN, ANY 
PAYMENTS MADE BY YOU UNDER THE AGREEMENT, AND 
ANY NEGOTIABLE INSTRUMENT EXECUTED BY YOU WILL 
BE RETURNED WITHIN TEN BUSINESS DAYS FOLLOWING 
RECEIPT BY THE SELLER OF YOUR CANCELLATION NOTICE, 
AND ANY SECURITY INTEREST ARISING OUT OF THE 
TRANSACTION WILL BE CANCELLED.

IF YOU CANCEL, ANY PROPERTY TRADED IN, ANY 
PAYMENTS MADE BY YOU UNDER THE AGREEMENT, AND 
ANY NEGOTIABLE INSTRUMENT EXECUTED BY YOU WILL 
BE RETURNED WITHIN TEN BUSINESS DAYS FOLLOWING 
RECEIPT BY THE SELLER OF YOUR CANCELLATION NOTICE, 
AND ANY SECURITY INTEREST ARISING OUT OF THE 
TRANSACTION WILL BE CANCELLED.

IF YOU CANCEL, YOU MUST MAKE AVAILABLE TO THE 
SELLER AT YOUR PLACE OF BUINESS, IN SUBSTANTIALLY AS 
GOOD CONDITION AS WHEN RECEIVED, ANY GOODS 
DELIVERED TO YOU UNDER THIS AGREEMENT; OR YOU MAY 
IF YOU WISH, COMPLY WITH THE INSTRUCTIONS OF THE 
SELLER REGARDING THE RETURN SHIPMENT OF THE GOODS 
AT THE SELLER’S EXPENSE AND RISK.

IF YOU CANCEL, YOU MUST MAKE AVAILABLE TO THE 
SELLER AT YOUR PLACE OF BUSINESS, IN SUBSTANTIALLY AS 
GOOD CONDITION AS WHEN RECEIVED, ANY GOODS 
DELIVERED TO YOU UNDER THIS AGREEMENT; OR YOU MAY 
IF YOU WISH, COMPLY WITH THE INSTRUCTIONS OF THE 
SELLER REGARDING THE RETURN SHIPMENT OF THE GOODS 
AT THE SELLER’S EXPENSE AND RISK.

IF YOU DO MAKE THE GOODS AVAILABLE TO THE SELLER 
AND THE SELLER DOES NOT PICK THEM UP WITHIN TWENTY 
DAYS OF THE DATE OF YOUR NOTICE OF CANCELLATION, 
YOU MAY RETAIN OR DISPOSE OF THE GOODS WITHOUT ANY 
FURTHER OBLIGATION. IF YOU FAIL TO MAKE THE GOODS 
AVAILABLE TO THE SELLER, OR IF YOU AGREE TO RETURN 
THE GOODS TO THE SELLER AND FAIL TO DO SO, THEN YOU 
REMAIN LIABLE FOR PERFORMANCE OF ALL OBLIGATIONS 
UNDER THE CONTRACT.

IF YOU DO MAKE THE GOODS AVAILABLE TO THE SELLER 
AND THE SELLER DOES NOT PICK THEM UP WITHIN TWENTY 
DAYS OF THE DATE OF YOUR NOTICE OF CANCELLATION, 
YOU MAY RETAIN OR DISPOSE OF THE GOODS WITHOUT ANY 
FURTHER OBLIGATION. IF YOU FAIL TO MAKE THE GOODS 
AVAILABLE TO THE SELLER, OR IF YOU AGREE TO RETURN 
THE GOODS TO THE SELLER AND FAIL TO DO SO, THEN YOU 
REMAIN LIABLE FOR PERFORMANCE OF ALL OBLIGATIONS 
UNDER THE CONTRACT.

TO CANCEL THIS TRANSACTION, MAIL OR DELIVER A SIGNED 
AND DATED COPY OF THIS CANCELLATION NOTICE OR ANY 
OTHER WRITTEN NOTICE, OR SEND A TELEGRAM

TO CANCEL THIS TRANSACTION, MAIL OR DELIVER A SIGNED 
AND DATED COPY OF THIS CANCELLATION NOTICE OR ANY 
OTHER WRITTEN NOTICE, OR SEND A TELEGRAM

TO [                      ] TO [                   ]

AT [                      ] AT [                   ]

NOT LATER THAN MIDNIGHT OF . NOT LATER THAN MIDNIGHT OF .

(DATE) (DATE)

I HEREBY CANCEL THIS TRANSACTION. I HEREBY CANCEL THIS TRANSACTION.

(DATE) (DATE)

(BUYER’S SIGNATURE) (BUYER’S SIGNATURE)
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Consent Regarding Telephone and Electronic Communications

Without limiting any of our other rights or the rights of Provider, or any person or entity acting on Provider’s behalf (collectively, 
“Project Participants”) may have, I consent to the Project Participants (and/or any person or entity acting on the Project Participants 
behalf or servicing the Agreement for the Project Participants) communicating with me, in connection with the Community Solar Project
or this Agreement, using any telephone number, email address, or other contact information that I provided to you or any other Project 
Participant, or using any telephone number, email address, or other contact information that I provide in the future, or using any telephone 
number, email address, or other contact information that the persons listed any materials I have provided to you or any of the Project 
Participants now or in the future.

Any Project Participant may communicate with me using any current or future means of communication, including but not limited to: 
automated telephone dialing equipment, as defined by law, the FTC, or the FCC; artificial or pre-recorded voice messages; telephone or 
other electronic facsimile machine; SMS or text messages; and email directed to me at a mobile telephone service, or email otherwise 
directed to me. Any Project Participant may use such means of communication even if I will incur costs to receive such telephone 
messages, telephone calls, SMS or text messages, emails, or other means.

I agree to be contacted by Project Participants at the following phone numbers:

     including 
my wireless number if provided, to receive offers related to the Project Participants products or services. Contact methods may include
phone calls generated from an automated telephone dialing system or text messaging. I understand that I am not required to provide 
consent for these communications as a condition of purchasing any products or services from Project Participants.

Agreed and Accepted:
Signature:
Name:
Date: 
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City of Beacon City Council Agenda
04/12/2021

Title:

West Main Street Sewer Pump Station Easement

ATTACHMENTS

Memorandum from the City Attorney's Office to City Council Regarding the West Main Pump
Station Easement

Exhibit A to Memorandum to City Council

Grant of Sewer Pump Station Utility Easement
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 Main Office
445 Hamilton Avenue
White Plains, NY 10601
Phone 914.946.4777
Fax 914.946.6868

 Mid-Hudson Office
200 Westage Business Center
Fishkill, NY 12524
Phone 845.896.0120

 New York City Office
505 Park Avenue
New York, NY 10022
Phone 646.794.5747

MEMORANDUM

TO: Mayor Lee Kyriacou and Beacon City Council 

FROM: Keane & Beane, P.C.

RE: Lower Main Street Pump Station Easement 

DATE: April 8, 2021

PROPOSED ACTION BY CITY COUNCIL: Acceptance of Sewer Pump Station 
Utility Easement (the “Pump Station Easement”) from the Metropolitan 
Transportation Authority (the “MTA”).

Our office and the City’s consulting engineer, John Russo, have engaged in a number 
of conversations with the MTA team regarding the terms of the Pump Station 
Easement, and the document itself has been subjected to significant negotiation and 
revision.  It is our recommendation that the Pump Station Easement be approved.

If the Pump Station Easement is acceptable to the City Council, a resolution will be 
prepared for the Council to accept the Pump Station Easement and authorize the City 
Administrator to execute same, together with any ancillary forms necessary to allow 
the Pump Station Easement to be recorded in the Dutchess County Clerk’s Office. 

BACKGROUND

The City currently operates a sewer pump station at 2 West Main Street, which is 
located on land owned by the City (Tax Parcel 5954-25-566952). It’s been determined 
that this existing station needs to be rehabilitated. Renovations of the existing structure 
will only result in limited improvement in capacity. The City has therefore placed 
construction of a new pump station in the approved 2021 Capital Plan and authorized 
plans to construct this new pump station immediately adjacent to the existing structure. 
These lands are owned by the MTA. It is accordingly necessary to obtain an easement 
from the MTA allowing the City to construct, access, operate, repair, and maintain the 
new pump station. 

THE EASEMENT TERMS

Purchase Price: The MTA is fortunately not requiring any fee be paid to them in 
consideration of the grant of the Pump Station Easement. 

Location: As stated above, the new pump station will be located on an immediately 
adjoining parcel owned by the MTA (a portion of Tax Lot 5954-25-549980) – see the 
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survey annexed hereto as Exhibit “A”.  The area on which the pump station will be 
constructed is approximately 0.065 acres, and there is additionally a non-exclusive 
access easement over the +/-0.053 acre tract between the bed of West Main Street and 
the aforesaid pump station area.

Entry Permit Requirement: Prior to commencing construction of the new pump 
station, the City is required to obtain an entry permit from the MTA. This is a rigorous 
process involving satisfying the MTA’s extensive insurance credentialing requirements 
and submitting various plans and specifications. Once obtained, the initial Entry Permit 
will last for the duration of the construction period, and will cover all of the City’s 
contractors. Should any significant construction activity occur at the pump station site 
in the future, a new Entry Permit will need to be obtained. However, the Pump Station 
Easement provides that routine inspections and maintenance, including pump 
replacement, so long as no lift, crane or similar equipment is utilized, may be conducted 
without an Entry Permit. Further, no Entry Permit is required in the event of 
emergency site work, although the City is obligated to notify the MTA of their activities 
immediately, and to obtain an Entry Permit as soon as practicable thereafter.

Rights Conferred: Subject to the Entry Permit requirements, the City has the right to 
construct, reconstruct, operate, maintain, repair, replace and inspect the sewer pump 
station and the underground pipes, conduits and related infrastructure for the 
transportation of sewage to and from the “Pump Station Area” shown on the survey, 
together with a right to access said Pump Station through the area on the survey labeled 
“Ingress/Egress Access Area.”

Obligations Assumed: The City has the duty to maintain the pump station and the 
easement area generally, and to restore any disturbance or damage to the MTA lands 
caused by the City’s activities. Further, the City indemnifies MTA and MTA-related 
parties against all losses, claims, etc. arising from the City or City contractor’s entry 
upon, occupancy or use of MTA property, including but not limited to any 
environmental contamination caused by the City. Finally, before commencing any 
improvements, the City must demonstrate to the satisfaction of the MTA, as evidenced 
by MTA’s written confirmation, that the City has complied with NY lien law by 
establishing a public fund to finance the costs of such improvements.

Duration: The Pump Station Easement will “run with the land” indefinitely, so long 
as the City abides by the terms of the easement and does not abandon the site.
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Exhibit “A”
Survey

Annexed Hereto
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GRANT OF SEWER PUMP STATION UTILITY EASEMENT 

THIS GRANT OF SEWER PUMP STATION UTILITY EASEMENT (this “Easement”) 

made this _______ day of ___________, 2021, by and between the METROPOLITAN 

TRANSPORTATION AUTHORITY, a public benefit corporation of the State of New York with 

offices at 2 Broadway, New York, New York 10004 (“Grantor”) and the CITY OF BEACON, a 

New York municipal corporation with offices at City Hall, 1 Municipal Plaza, Beacon, New York 

12508 (“Grantee”).

W I T N E S S E T H:

WHEREAS, Grantor is the owner of certain real property located in the City of Beacon, 

County of Dutchess and State of New York, as more particularly described in Schedule “A”

annexed hereto and made a part hereof (the “Property”); and

WHEREAS, Metro-North Commuter Railroad Company, a public benefit corporation of 

the State of New York and a subsidiary of Grantor (“Metro-North”) operates, among other things, 

a commuter railroad line serving, a northerly section of the greater New York City area known as 

the Hudson Line (the “Railroad”); and

WHEREAS, Grantee wishes to construct a sanitary sewer pump station on the Property 

and Grantor agrees to grant an easement for the construction, operation, maintenance and repair of 

sanitary sewer lines, including pump stations, with respect to certain portions of the Property and 

this Easement relates to a sanitary sewer pump station (the “Sewer Pump Station”);

NOW, THEREFORE, in consideration of the premises and other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, Grantor hereby 

grants, releases and conveys unto Grantee an easement as follows:
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1. GRANT OF EASEMENT

Subject to the terms, conditions and limitations set forth in this Easement, Grantor hereby 

grants unto Grantee; (i) an easement in, on, under and through all those portions of the Property 

labeled “Pump Station Area” (the “Pump Station Area”) on the survey annexed hereto and made a 

part hereof as Schedule B (the “Survey”) and described in Schedule B-1 hereto, for the purposes of 

constructing, operating, maintaining, repairing, reconstructing, replacing and inspecting the Sewer 

Pump Station and the underground pipes, conduits and related appurtenances for the transportation 

of sewage to and from the Pump Station Area through the Easement Area (collectively, the 

“Permitted Uses”); and (ii) the right of ingress and egress in, on, under and through all those 

portions of the Property labeled “Ingress/Egress Access Area” (the “Access Area”) on the Survey, 

and described in Schedule B-1 hereto, to and from the Pump Station Area for persons, motor 

vehicles and construction equipment necessary to perform the aforesaid Permitted Uses.  

2. PROHIBITION OF STRUCTURES

Grantor is hereby prohibited from constructing and/or maintaining any type of permanent 

structure on the surface of the Easement Area without Grantee’s permission, which permission 

shall not be unreasonably withheld, conditioned or delayed; provided, however, that the foregoing 

shall not restrict Grantor’s use of the existing sign on the Easement Area, including, without 

limitation, modifications or additions thereto and the display thereon.

3. RESTORATION

All areas disturbed by exercise of the easement conferred herein shall be restored by 

Grantee, as soon as reasonably practicable following such disturbance and at Grantee’s expense, to 

the condition that existed prior to the disturbance.
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4. DURATION

The provisions of this Easement shall be covenants running with the land as long as this 

Easement is in place and is in full force and effect and shall bind and inure to the benefit of 

Grantee’s and Grantor’s respective successors and assigns, unless terminated pursuant to the 

provisions hereof. In the event this Easement is abandoned by Grantee, or terminated by Grantor in 

accordance with the terms hereof, Grantee agrees to, upon request of Grantor, promptly execute 

such instruments in recordable form as Grantor shall reasonably request to terminate this Easement 

of record.

5. MODIFICATION

This Easement shall not be modified unless any such modification is approved by 

Resolution of the City Council of the City of Beacon and accepted in a writing executed and 

acknowledged by Grantor and Grantee, or their respective representatives, successors and/or 

assigns, and recorded in the Office of the Dutchess County Clerk.

6. ENTRY PERMIT

Notwithstanding the fact that the access over the Property is granted by this Easement, 

Grantee must obtain an entry permit (the “Entry Permit”) from Metro-North Commuter Railroad 

Company (“Metro-North) at any time it wishes to enter the Easement Area, including but not 

limited to, any entry onto the Easement Area for the performance of the work for, and any repair or 

rebuilding of, the Sewer Pump Station; provided, however, that an Entry Permit hall not be 

required for Grantee’s access to the Easement Area for routine inspection and maintenance that 

does not involve construction work. The parties agree that replacement of pumps within the Sewer 

Pump Station, to the extent performed within the fenced-in Pump Station Area without the use of 

any lift or crane, or other similar construction machinery or equipment, shall constitute routine 
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maintenance, and not require an Entry Permit. Further, an Entry Permit shall not be required in 

advance for access to the Easement Area to perform emergency repairs. In the event such 

emergency repairs involve construction work, Grantee shall provide notice by telephone as soon as 

practicable and shall limit construction activities to those required to address the emergency 

condition(s) until such time as an Entry Permit is obtained.  In connection with obtaining an Entry 

Permit, Grantee must comply with the requirements of Metro-North for projects in effect at the 

time of the proposed entry.  Metro-North’s current (1) general procedure for access to  Railroad 

property is set forth in Exhibit “A”, attached hereto and made a part hereof, and (2) requirements 

for architectural drawings are set forth in Exhibit “B”, attached hereto and made a part hereof. 

7. ENFORCEMENT

Grantee shall have the right to enforce these covenants, restrictions and easements by 

proceeding at law or in equity, against any person or persons violating or attempting to violate any 

provision of this Easement, to restrain violation, to require specific performance and/or to recover 

damages, to enforce or foreclose any lien created by these covenants and to recover any legal fees 

incurred in connection with the foregoing. Failure by Grantee to enforce any provision of this 

Easement herein contained shall in no event be deemed a waiver of the right to do so thereafter.  

8. MAINTENANCE

Grantee, for itself and its successors and assigns, does hereby agree that maintenance of the 

Easement Area shall be the responsibility of Grantee at its sole cost and expense. In the event the 

Easement Area is disturbed or damaged by acts of the Grantor in any way, Grantor shall at its sole 

cost and expense restore the Easement Area to as near a condition as such area was prior to such 

disturbance.   

9. INDEMNIFICATION
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Grantee shall indemnify, defend (with counsel approved by Grantor) and hold harmless 

each of the parties listed at Section B of Schedule “C” annexed hereto and made a part hereof and 

the State of New York and their respective agents, servants, directors, officers and employees 

existing currently or in the future and successors thereof (collectively, the "Indemnitees") from and 

against any and all losses, damages, detriments, suits, claims, demands, costs and charges, 

including attorneys' fees and disbursements, which any or all of the Indemnitees may directly or 

indirectly suffer, sustain or be subjected to arising in whole or in part, directly or indirectly, by 

reason of or in connection with, Grantee’s or its contractor’s entry upon, occupancy or use of 

Grantor’s property (including the Easement Area) or the activities or presence thereon of Grantee 

or its contractor, whether such loss or damage be suffered or sustained by any or all of the 

Indemnitees, directly or by other persons (including employees of any or all of the Indemnities or 

corporations who may seek to hold any or all of the Indemnitees liable therefor) including third 

party claims on account of injury or death of any person(s) whatsoever or damage to any property 

owned by or in the care, custody or control of Grantor (or any of their respective affiliates or 

subsidiaries) and whether attributable in whole or in part directly or indirectly, to the fault, failure 

or negligence of Grantee or its contractor.  The obligations of Grantee under this Section 9 shall 

survive the termination of this Easement. Grantor shall give written notice of any asserted claim or 

suit for which indemnification is requested under this Easement and shall cooperate in the defense 

of such claim or suit. Grantee shall not settle any claim or related action required to be defended 

pursuant to this Section 9 without the prior written consent of the related Indemnitee. 

10. ENVIRONMENTAL

Grantee does hereby agree to release, indemnify, defend (with counsel approved by 

Grantor) and hold harmless the Indemnitees from and against any and all claims, damages 
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(personal and property), fines, causes of action, judgments, penalties, costs and expenses 

(including, without limitation attorneys’, consultant(s) and expert fees), liabilities, losses and 

awards of any kind or nature whatsoever regarding the presence, use, generation, or remediation 

of, any Hazardous Substance (as hereinafter defined) arising or resulting from, or in connection 

with, the use or occupancy of the Easement Area, or any other work or activity undertaken by any 

person or entity (including without limitation any construction, or maintenance work) by or on 

behalf of Grantee in connection with the Easement or the improvements constructed and 

maintained by Grantee on the Easement Area, whether or not occurring on the Easement Area, and 

will not seek contribution from the Indemnitees towards the costs Grantee has or may in the future 

incur in connection with remediation of any Hazardous Substance.  This Release and 

Indemnification includes without limitation any and all costs incurred because of any investigation 

of the Easement Area or any clean-up, removal or restoration required or requested by a federal, 

state or local agency or political subdivision or by any organized labor group, including without 

limitation, any such costs associated with the contamination of adjacent property or groundwater 

arising out of any environmental contamination on or emanating from the Easement Area as a 

result of Grantee’s activities on or near the Easement Area. As used herein, “Hazardous 

Substance” means (i) any substance which is toxic, ignitable, reactive, or corrosive and which is 

regulated by any local government, the State of New York or the United States government: (ii) 

any “hazardous waste,” “extremely hazardous waste,” “hazardous substance,” “toxic substance,” 

“hazardous material,” “pollutant,” or “contaminant,” as defined in state, federal or local law; or 

(iii) any substance whose presence could be detrimental to the Easement Area, or hazardous to 

health or the environment, regardless of source, including but not limited to radioactive materials, 

including radon, natural gas, natural gas liquids (all of the foregoing gas called “Natural Gas 
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Products”), liquefied natural gas, synthetic gas or mixtures of Natural Gas Products and synthetic 

gas, lead, asbestos containing materials, polychlorinated biphenyls (“PCBs”), cutting oil, diesel, 

gasoline, oils and all other petroleum products. This paragraph 10 will survive the termination 

and/or revocation of this Easement.

11. SEVERABILITY

Should any term or provision of this Easement be declared to be void, invalid, illegal or 

unenforceable, for any reason, by the adjudication of any court of other tribunal having jurisdiction 

over the subject matter hereof, such judgment shall in no way affect the other provisions hereof 

which are hereby declared to be severable and which shall remain in full force and effect.

12. INSURANCE

a. At all times during the effectiveness of this Easement, Grantee shall comply with 

the obligations set forth in Schedule “C” annexed hereto, to the extent applicable, as determined by 

Grantor,  including, without limitation, procuring or causing to be carried, at its sole cost and 

expense or that of its contractor, and maintaining in force at all times during the effectiveness of 

this Easement, policies of insurance in accordance with the terms set forth in Schedule “C”.  The 

parties agree that the Railroad Protective Liability Insurance described in Schedule “C”, Section 

“A”, Paragraph 7 shall not be required with respect to work performed within the Pump Station 

Area, unless it requires activity within fifty (50) feet of the tracks. To the extent that Grantee is 

satisfying any of the indemnification and/or insurance requirements hereunder through its 

contractor, Grantee shall cause each such contractor to sign and deliver to Grantor an agreement of 

indemnification and insurance in the form annexed to this Easement as Schedule “D”.

b. Prior to the execution of this Easement, copies of current certificates of insurance 

evidencing the insurance coverage required by this Easement shall be delivered to Grantor. During 
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any entry onto Grantor’s property (including the Easement Area) by Grantee or any party acting on 

Grantee’s behalf pursuant to this Easement, Grantee shall require its contractor(s) to supply to 

Grantor, for approval before any work is begun, proof of the insurance coverages set forth in 

Schedule “C” annexed hereto.

c. The minimum amounts of insurance required in this Agreement shall not be 

construed to limit the extent of Grantee's liability under this Agreement.

d. Grantee further agrees to provide, at Grantee’s sole cost and expense, such 

increased or expanded insurance coverage as Grantor may, from time to time, deem appropriate.  

e. Grantee shall secure an appropriate clause in, or endorsement upon, each insurance 

policy obtained by and covering or applicable to the Easement Area or the personal property, 

fixtures, and equipment located therein, pursuant to which the insurance company waives 

subrogation or permits the insured, prior to any loss, to agree with a third party to waive any claim 

it might have against said third party without invalidating the coverage under the insurance policy.  

The waiver of subrogation or permission for waiver of any claim shall extend to the Indemnitees.  

Grantee hereby releases the Indemnitees in respect of any claim (including a claim for negligence) 

which it might otherwise have against the Indemnitees for loss, damage, or destruction with 

respect to Grantee’s property by fire or other casualty occurring during the effectiveness of this 

Agreement.

f. The insurance required to be carried by Grantee pursuant to the provisions of this 

Agreement may, at Grantee's option, be effected by so-called "blanket", "wrap-up" and/or 

"master" policies issued to Grantee covering the Easement Area and other properties owned or 

leased by Grantee, provided such policies (i) otherwise comply with the provisions of this 
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Agreement, and (ii) by endorsement, allocate to the Easement Area the specified coverage and 

limits of coverage herein required for all insureds required to be named as insureds hereunder.

g. If, at any time during the effectiveness of this Agreement, insurance as required 

hereunder is not in effect, or proof thereof is not provided to Grantor, Grantor, without any liability 

to Grantee, shall have the option to: (i) direct Grantee to immediately suspend work or operation 

with no additional cost or extension of time due on account thereof, or (ii) treat such failure as a 

breach of this Agreement; and Grantor may, at its option, in addition to and without limiting any of 

Grantor’s rights and remedies against Grantee under this Easement at law or in equity, 

immediately terminate this Easement, and in such event, all the rights and privileges of Grantee 

hereunder shall thereupon immediately cease and terminate.   

13.. CONSTRUCTIION

This grant shall not be construed in any way nor is it intended to convey any interest in the 

land nor any right upon the surface of said property or under or above the ground in the 

aforementioned parcel of land except for the purpose stated above.

14. NOTICES  

Except as otherwise expressly provided in this Easement, all notices, demands, requests, 

submissions or other communications which are required to be given under this Easement shall be 

in writing and shall be given either by hand delivery against a receipt or by U.S. Certified Mail, 

Return Receipt Requested, postage pre-paid or by reputable overnight courier service, via next 

business day delivery, addressed as follows:

To Grantor:

Metropolitan Transportation Authority,
2 Broadway, 4th Floor
New York, New York 10004,
Attention: Director, Real Estate Transactions and Operations
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With a copy to:

Metropolitan Transportation Authority,
2 Broadway, 20th Floor
New York, New York 10004,
Attention: General Counsel.

To Grantee:

City of Beacon
City Hall
1 Municipal Plaza
Beacon, New York 12508

With a copy to:

Keane & Beane, P.C.
445 Hamilton Avenue, 15th Floor
White Plains, New York 10601
Attn: Nicholas M. Ward-Willis, Esq.

15. MISCELLANEOUS

(a) Grantor has full right and lawful authority to make the grant contained herein.  

(b) This Easement shall be governed by, construed, and enforced in accordance with 

      the laws of the State of New York.

(c)       This Easement constitutes the entire agreement between the parties 

and any prior understanding or representation of any kind preceding the date of this 

agreement shall not be binding on either party except to the extent incorporated 

herein.

(d)       Grantor agrees to fully cooperate with Grantee to adjust and/or correct for any 
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clerical errors herein, including but not limited to the re-execution of this 

Easement, or the execution of any further documentation necessary for this 

Easement to be recorded in the Office of the Dutchess County Clerk.

(e) If Grantee shall discontinue using the Pump Station Area for the Permitted Uses for 

a period in excess of two (2) consecutive years, then Grantee’s rights hereunder 

shall be forfeited and the Easement Area shall revert to Grantor and this Easement 

shall no longer be in full force and effect.

16. NO ASSIGNMENT OR TRANSFER BY GRANTEE

In recognition of the requirements of Section 2897 of the Public Authorities Law, Grantee 

expressly agrees that Grantee will not transfer the interest in the Easement Area granted hereunder 

and that the interest in the Easement Area granted hereunder and use thereof shall remain with 

Grantee. 

17. CONSIDERATION

The consideration payable by Grantee to Grantor for the interest granted hereunder is 

____________One and 00/100 Dollars ($____.00)1.00), payment waived.

18. LIEN LAW

(a) Prior to Grantee making any improvements of the Property pursuant to this Easement or in 

connection with construction of the Sewer Pump Station that have an estimated cost in excess of 

two hundred fifty thousand dollars (an “Eligible Improvement”), Grantee shall demonstrate to the 

satisfaction of the Grantor that it has complied with the requirements set forth in Section 5 of 

Article 2 of the New York Lien Law by either (i) establishing a public fund to finance the costs of 

such improvement(s), or, if no such public fund is established, (ii) posting, or causing to be posted, 

a bond or other form of undertaking (an “Undertaking”) acceptable to Grantor guaranteeing 
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prompt payment of moneys due to Grantee’s contractor or contractors (the “Eligible Improvement 

Contractor”) performing such Eligible Improvement, such Eligible Improvement Contractor’s 

subcontractors and to all persons furnishing labor or materials to the Eligible Improvements 

Contractor or its subcontractors in the prosecution of the Eligible Improvement.  

(b) Grantee shall not commence work on any Eligible Improvement until Grantee has obtained 

written confirmation from Grantor, the delivery of which shall not be unreasonably withheld or 

delayed by Grantor, that Grantee has met its obligations under Section 18(a) above.

19. GRANTOR’S RESERVED RIGHTS

(a) Grantee hereby acknowledges that Grantor’s primary purpose and obligation is to 

operate the Railroad.  The rights and privileges hereby granted shall be exercised by Grantee 

subject at all times to the prior and paramount right of Grantor, in its absolute discretion, to operate 

the Railroad according to the requirements and exigencies of the public interest and the business of 

Grantor.

(b) Grantor reserves the right to make such improvements to the Easement Area as it deems 

necessary for the operation of the Railroad, provided that such improvements shall not materially 

obstruct or materially adversely affect the use of the Easement Area.    

20. RECORDATION

Grantee shall be solely responsible for recording this Easement at Grantee’s sole cost and 

expense. Grantor shall reasonably cooperate with Grantee and execute and deliver any and all 

documentation reasonably required to accomplish said recordation.       
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IN WITNESS WHEREOF, the parties have executed this Easement as of the date first 

appearing above, intending the same to be recorded in the Office of the Dutchess County Clerk.

METROPOLITAN TRANSPORTATION 
AUTHORITY

By:_______________________________
   David Florio

CITY OF BEACON

By:_______________________________
     Christopher White, City Administrator

Title: Director, Real Estate Transactions
and Operations, Authorized Signatory
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STATE OF NEW YORK           }
                 }s.s.:

COUNTY OF NEW YORK      }

On the ________ day of ____________________ in the year 2021, before me, the 
undersigned, a notary public in and for said state, personally appeared DAVID FLORIO, 
personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity, and that by his signature on the instrument, the individual, or the person upon 
behalf of which the individual acted, executed the instrument.

_______________________________
Notary Public

STATE OF NEW YORK   }
        }s.s.:

COUNTY OF DUTCHESS}

On the ________ day of __________________ in the year 2021, before me, the 
undersigned, a notary public in and for said state, personally appeared CHRISTOPHER WHITE, 
personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity, and that by his signature on the instrument, the individual, or the person upon 
behalf of which the individual acted, executed the instrument.

_______________________________
Notary Public

TAX DESIGNATION:

Section: 5954
Block: 25
Lot 549980
City of Beacon

RECORD AND RETURN TO:

Nicholas M. Ward-Willis, Esq.
Keane & Beane, P.C.
445 Hamilton Avenue
Suite 1500
White Plains, New York 10601
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SCHEDULE “A” – DESCRIPTION OF THE PROPERTY
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SCHEDULE “B” – THE SURVEY
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SCHEDULE “B-1” – METES AND BOUNDS DESCRIPTION 

OF PUMP STATION AREA AND ACCESS AREA

PUMP STATION AREA

All that certain plot, piece or parcel of land, situate in the City of Beacon, County of Dutchess, 
State of New York, said lands being more particularly bounded and described as follows:

BEGINNING at a point marked by a rebar set in concrete being the northwesterly corner of lands 
now or formerly City of Beacon (Tax Lot 5954-25-566952);

THENCE running along a portion of the westerly line of lands of said City of Beacon, being a 
portion of the easterly line of lands herein described on the following two (2) courses and 
distances:

(1) South 13 degrees, 10' 40" East, as per Liber 1931 of Deeds at Page 225, a distance of 32.36 
feet; and

(2) South 16 degrees, 31' 10" East, a distance of 4.09 feet, to a point being the southeasterly 
corner of lands herein described;

THENCE running through lands now or formerly Metropolitan Transportation Authority, being 
southerly, westerly, northerly and easterly lines of lands herein described on the following four (4) 
courses and distances:

(3) South 85 degrees, 21' 49" West, a distance of 51.36 feet, to a point being the southwesterly 
corner of lands herein described;

(4) North 04 degrees, 38' 11" West, a distance of 60.00 feet, to a point being the northwesterly 
corner of lands herein described;

(5) North 85 degrees, 21' 49" East, a distance of 45.71 feet, to a point being the northeasterly 
corner of lands herein described; and

(6) South 04 degrees, 38' 11" East, a distance of 24.00 feet, to the point or place of 
BEGINNING;

All as shown as a PUMP STATION AREA on a map entitled "Survey Prepared For Lower Main 
Street Pump Station, City of Beacon, Dutchess County, New York", dated May 23, 2019, last 
revised March 18, 2021, prepared by Lane & Tully Engineering and Surveying, P.C.

Containing 0.065± acres
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Premises herein described being a portion of Tax Map Lot No. 549980, in Block 25, within 
Section 5954, as shown on the Tax Maps of the City of Beacon, Dutchess County, New York, 
dated 2018.

Premises herein described being a portion of the same premises as described in Liber 1931 of 
Deeds at Page 225, as filed in the Dutchess County Clerk's Office

Together with an ingress/egress access easement over lands now formerly Metropolitan 
Transportation Authority, being more particularly bounded and described as follows:

ACCESS AREA

BEGINNING at a point lying on the westerly line of lands now formerly City of Beacon being a
northeasterly corner of lands herein described, said point being South 13 degrees, 10' 40" East, as 
per Liber 1931 of Deeds at Page 225 a distance of 32.36 feet, thence, South 16 degrees, 31, 10" 
East, a distance of 4.09 feet from a rebar in concrete being the northwesterly corner of lands of said 
City of Beacon;

THENCE running along a portion of the westerly line of lands of said City of Beacon being an 
easterly line of lands herein described;

(1) South 16 degrees, 31' 10" East, a distance of 9.43 feet, to a point being the southwesterly 
corner of lands of said City of Beacon;

THENCE running along a portion of the southerly line of lands of said City of Beacon being a 
northerly line of lands herein described,

(2) North 61 degrees, 12' 39" East, a distance of 13.26 feet, lo a point being a northeasterly 
corner of lands herein described and a northwesterly corner of West Main Street;

THENCE running along a westerly line of said West Main Street, being the easterly line of lands 
herein described,

(3) South 39 degrees, 38' 31" East, a distance of 34.44 feet, to a point being the southeasterly 
corner of lands herein described and a southeasterly corner of lands now or formerly Metropolitan 
Transportation Authority;

THENCE running along a northerly line of West Main Street and continuing along a northerly line 
of lands now formerly Dedominicus and a portion of lands now or formerly Metropolitan 
Transportation Authority (Tax Lot 5954-25-563911), being the southerly line of lands herein 
described,

(4) South 71 degrees, 34' 59" West, a distance of 70.39 feet, to a point being the southwesterly 
corner of lands herein described;
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THENCE running through lands of said Metropolitan Transportation Authority, being the 
westerly line of lands herein described,

(5) North 04 degrees, 38' 11" West, a distance of 48.78 feet, to a point being the northwesterly 
corner of
lands herein described and lying on the southerly line of the previously described Pump Station 
Area;

THENCE running along a portion of the southerly line of lands of said Pump Station Area, being 
the northerly line of lands herein described,

(6) North 85 degrees, 21' 49" East, a distance of 34.56 feet, to the point or place of 
BEGINNING;

All as shown as an INGRESS/EGRESS ACCESS AREA on a map entitled "Survey Prepared For 
Lower MainStreet Pump Station, City of Beacon, Dutchess County, New York", dated May 23, 
2019, last revised March 18, 2021 prepared by Lane & Tully Engineering and Surveying, P.C.

Containing 0.053± acres

Premises herein described being subject to any easements, rights-of-way, covenants or restrictions 
of record.
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SCHEDULE “C”

Grant of Sewer Pump Station Utility Easement Agreement
MTA/Grantor and City of Beacon /Grantee

SECTION A:  INSURANCE REQUIREMENTS

I. Grantee’s Insurance

The Grantee at its sole cost and expense shall carry and maintain policies of insurance at all 
times during the term of this Easement as set forth below:

1. Workers’ Compensation Insurance as required by statute in the State in which the 
work will be performed. Employer’s Liability Insurance with limits of not less than 
$1,000,000 bodily injury per accident; $1,000,000 bodily injury per disease; and 
$1,000,000 annual aggregate.  For work conducted outside the State of New York, 
Employer’s Liability Insurance requires limits of not less than $2,000,000 bodily injury 
per accident; $2,000,000 bodily injury per disease; and $2,000,000 annual aggregate 
and must provide proof that its Workers’ Compensation Insurance policy has been 
endorsed to include “Other States Coverage”.

 If Grantee leases one or more employees through the use of a payroll, employee 
management, or other similar company, then Grantee must procure worker’s 
compensation insurance written on an “if any” policy form, including an 
endorsement providing coverage for alternate employer/leased employee liability.

 If the work will involve, in whole or in part, work or operations on the navigable 
waters of the United States or on a flagged vessel, then Grantee shall obtain 
coverage pursuant to the Jones Act and/or the Longshoremen’s and Harbor 
Worker’s Compensation Act as applicable. 

2. Commercial General Liability (“CGL”) Insurance covering claims for personal and 
advertising injury, bodily injury and property damage arising out of the Work and in a 
form providing coverage no less broad than that of ISO Commercial General Liability 
Insurance policy (Occurrence Form, number CG 00 01).  Such insurance shall provide 
coverage for all operations including the products-completed operations hazard, and 
shall be maintained for a period of at least five (5) after Final Completion, subject to the 
limitation of any applicable statute.  The limits of such insurance shall renew annually 
and not be less than:

a) $2,000,000 each occurrence;

b) $4,000,000 aggregate for products-completed operations:

c) $4,000,000 general aggregate limit, which shall apply on a per project basis; and

d) Additionally:

 Primary General Liability limits may be satisfied by Umbrella / Excess 
insurance; 
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 The policy shall not contain any contractual exclusion relative to Labor Laws or 
any other exclusions or limitations directed toward any types of projects, 
materials or processes involved in the Work. 

 The policy shall not contain any of the following exclusions: subcontractor’s 
exclusion; construction defect exclusion; leased worker exclusion; cross 
liability exclusion; crane exclusion; and demolition exclusion or “explosion, 
collapse and underground” exclusion.

 The policy shall include independent contractor and contractor liability 
coverages.

 Construction work taking place within 50 feet of a railroad must include:

o Contractual Liability – Railroads CG 24 17 listing the Scheduled Railroad 
and Designated Job Site.

o Coverage for claims for bodily injury asserted by a railroad employee of an 
additional insured and any Employer’s Liability Exclusion which may 
otherwise operate to exclude such coverage shall be removed.

3. Business Automobile Liability Insurance covering any owned, non-owned, 
and hired vehicles on and off-site for claims arising out of the ownership, maintenance 
or use of any such vehicle. Such insurance shall provide coverage not less than the 
standard ISO Comprehensive Automobile Liability policy (CA 00 01, CA 00 05, CA 
00 12, CA 0020), with limits not less than $2,000,000. If the work involves 
transportation of hazardous or regulated substances, hazardous or regulated wastes 
and/or hazardous or regulated materials, the Grantee shall provide pollution auto 
coverage equivalent to that provided under the ISO pollution liability-broadened 
coverage for covered autos endorsement (CA 99 48), and the Motor Carrier Act 
endorsement (MCS 90).  Any statutorily required “No-Fault” benefits and 
uninsured/underinsured motorist coverage shall be included.

4. Umbrella/Excess Liability Insurance with limits not less than $10,000,000 written 
on an occurrence basis in excess of the limits indicated for Commercial General 
Liability, Employer’s Liability, and Business Automobile Liability Insurance 
identified above, and which is at least as broad as each and every one of the underlying 
policies.  The umbrella/excess liability policies shall be written on a “drop-down” and 
“following form” basis, with only such exceptions expressly approved in writing by the 
Grantor.  The Products Completed operations hazard shall be maintained for a period 
of at least five (5) after Final Completion, subject to the limitation of any applicable 
statute.

5. Pollution Legal Liability Insurance with limits not less than $5,000,000 those on a 
per location basis and in the aggregate.  Policy shall remain in effect until the one year 
anniversary of the termination or expiration of the Contract, unless such Policy is 
renewed or replaced with a substantially similar policy with an expiration date not 
earlier than such one year anniversary.  The policy must be in form and substance 
acceptable to the Grantor and must at minimum, include the following coverage: 
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a) O Intentionally omitted.
b) On and Off-Site Cleanup of New Conditions;
c) Third Party Claims for On and Off-Site Bodily Injury and Property Damage 

(Pre-existing and New Conditions);
d) Non-Owned Disposal Site Liability;

e) 3rd and 1st Party Transportation Liability;
f) Defense including costs, charges and expenses incurred in the investigation, 

adjustment or defense of claims for such compensatory damages;

In addition:

 If the Policy has restrictions of coverage related to specific pollution 
conditions, the exclusion should be limited to remediation cost only, not bodily 
injury and property damage.  Additionally, wording should be provided such 
that in the event of a “No Further Action Letter” or equivalent is issued, the 
carrier will consider modifying the exclusion or remove it in its entirety.

 The Policy shall have no exclusions for: (i) Indoor Air Quality conditions (e.g. 
Mold & Legionella), or (ii) bodily injury or property damage arising from 
Asbestos or Lead Based Paint.

6.  Self-Insurance: Notwithstanding anything in this Agreement to the contrary, Grantee 
may elect not to carry insurance and to self-insure (or maintain any self-insured 
retention and/or deductible amount) as to the insurance coverage required above 
pursuant to any plan of self-insurance maintained by the Grantee.   If Grantee elects to 
act as a self-insurer in lieu of procuring coverage from an insurance company, Grantee 
agrees that it will provide the same insurance coverage and protection for the benefit of 
the Grantor as an additional insured, in the same amount and under the same terms set 
forth above as it would provide to the Grantor if Grantee were to purchase commercial 
insurance from a third party insurer meeting the insurance coverage requirements set
forth in this Section and name the Grantor as an additional insured thereunder.  The 
Grantee further agrees that the limits of insurance set forth herein and any right to 
self-insure, or self-insured retention and/or deductible amounts shall not be construed as 
limiting or expanding the indemnification, hold harmless and rights to defense 
provisions of Section 12 hereof.   The Grantee’s option to self-insure does not extend to 
any Contractor the Grantee may hire for the work to be performed under this 
Agreement.  Contractors hired by the Grantee must adhere to all insurance terms and 
conditions as set forth herein.

II. Insurance during construction, installation, or repair work
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The Grantee or its Contractor at its sole cost and expense shall carry and maintain policies 
of insurance at all times during the period of performance under this Easement as set forth 
below:

1. Workers’ Compensation Insurance as required by statute in the State in which the 
work will be performed. Employer’s Liability Insurance with limits of not less than 
$1,000,000 bodily injury per accident; $1,000,000 bodily injury per disease; and 
$1,000,000 annual aggregate.  For work conducted outside the State of New York, 
Employer’s Liability Insurance requires limits of not less than $2,000,000 bodily injury 
per accident; $2,000,000 bodily injury per disease; and $2,000,000 annual aggregate 
and must provide proof that its Workers’ Compensation Insurance policy has been 
endorsed to include “Other States Coverage”.

 If Grantee or Contractor leases one or more employees through the use of a payroll, 
employee management, or other similar company, then Grantee or Contractor must 
procure worker’s compensation insurance written on an “if any” policy form, 
including an endorsement providing coverage for alternate employer/leased 
employee liability.

 If the work will involve, in whole or in part, work or operations on the navigable 
waters of the United States or on a flagged vessel, then Grantee or Contractor shall 
obtain coverage pursuant to the Jones Act and/or the Longshoremen’s and Harbor 
Worker’s Compensation Act as applicable. 

2. Commercial General Liability (“CGL”) Insurance covering claims for personal and 
advertising injury, bodily injury and property damage arising out of the Work and in a 
form providing coverage no less broad than that of ISO Commercial General Liability 
Insurance policy (Occurrence Form, number CG 00 01).  Such insurance shall provide 
coverage for all operations including the products-completed operations hazard, and 
shall be maintained for a period of at least five (5) after Final Completion, subject to the 
limitation of any applicable statute.  The limits of such insurance shall renew annually 
and not be less than:

a) $2,000,000 each occurrence;

b) $4,000,000 aggregate for products-completed operations:

c) $4,000,000 general aggregate limit, which shall apply on a per project basis; and

d) Additionally:

 Primary General Liability limits may be satisfied by Umbrella / Excess 
insurance; 

 The policy shall not contain any contractual exclusion relative to Labor Laws or 
any other exclusions or limitations directed toward any types of projects, 
materials or processes involved in the Work. 

 The policy shall not contain any of the following exclusions: subcontractor’s 
exclusion; construction defect exclusion; leased worker exclusion; cross 
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liability exclusion; crane exclusion; and demolition exclusion or “explosion, 
collapse and underground” exclusion.

 The policy shall include independent contractor and contractor liability 
coverages.

 Construction work taking place within 50 feet of a railroad must include:

o Contractual Liability – Railroads CG 24 17 listing the Scheduled Railroad 
and Designated Job Site.

o Coverage for claims for bodily injury asserted by a railroad employee of an 
additional insured and any Employer’s Liability Exclusion which may 
otherwise operate to exclude such coverage shall be removed.

3. Business Automobile Liability Insurance covering any owned, non-owned, 
and hired vehicles on and off-site for claims arising out of the ownership, maintenance 
or use of any such vehicle. Such insurance shall provide coverage not less than the 
standard ISO Comprehensive Automobile Liability policy (CA 00 01, CA 00 05, CA 00 
12, CA 0020), with limits not less than $2,000,000. If the work involves transportation 
of hazardous or regulated substances, hazardous or regulated wastes and/or hazardous 
or regulated materials, the Grantee shall provide pollution auto coverage equivalent to 
that provided under the ISO pollution liability-broadened coverage for covered autos 
endorsement (CA 99 48), and the Motor Carrier Act endorsement (MCS 90).  Any 
statutorily required “No-Fault” benefits and uninsured/underinsured motorist coverage 
shall be included.

4. Umbrella/Excess Liability Insurance with limits not less than $10,000,000  written on 
an occurrence basis in excess of the limits indicated for Commercial General Liability, 
Employer’s Liability, and Business Automobile Liability Insurance identified above, 
and which is at least as broad as each and every one of the underlying policies.  The 
umbrella/excess liability policies shall be written on a “drop-down” and “following 
form” basis, with only such exceptions expressly approved in writing by the Grantor.  
The Products Completed operations hazard shall be maintained for a period of at least 
five (5) after Final Completion, subject to the limitation of any applicable statute.

5. Contractor’s Pollution Liability Insurance with limits not less than $5,000,000 per 
occurrence and general aggregate on a per project basis including completed operations 
coverage to be maintained for at least three (3) years after final completion of the work.  
Policy shall cover environmental damage resulting from pollution conditions that arise 
from the operations of the contractor or subcontractor, as applicable, and described 
under the scope of services of this contract.  Coverage must apply to sudden and
non-sudden pollution conditions including the discharge, dispersal, release or escape of 
smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste 
materials or other irritants, contaminants or pollutants, silt or sediment into or upon 
land, the atmosphere or any watercourse or body of water, provided such conditions are 
not naturally present in the environment in the concentration or amounts discovered, 
unless such natural condition(s) are released or dispersed as a result of the performance 
of Covered Operations.  Such insurance shall include but not be limited to:
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 Bodily injury, sickness, disease, mental anguish or shock sustained by any person, 
including death; medical monitoring;

 Physical injury to or destruction of tangible property of parties other than the Insured 
including the resulting loss of use and diminution in value thereof; Loss of use, but 
not diminution in value, of tangible property of parties other than the Insured that 
has not been physically injured or destroyed;

 Natural Resource Damages; 
 Cleanup Costs
 Transportation and Non-Owned Disposal Site coverage (with no sunset 

clause/restricted coverage term) if Contractor or subcontractor is disposing of 
contaminated material (s);

 No exclusions for asbestos, lead paint, silica or mold/fungus/legionella;
 Defense including costs, charges and expenses incurred in the investigation, 

adjustment or defense of claims for such compensatory damages.

6. Builder’s Risk / Installation Floater “all-risk” policy form, written on a primary 
replacement cost basis and completed value form in an amount equal to the total 
contract costs (unless a lesser amount equal to the total amount of construction (direct or 
“hard” costs) is required by Grantor. Policy shall include, without limitation, terrorism 
coverage, insurance against the perils of fire (with extended coverage) and physical loss 
or damage including, without duplication of coverage, theft, vandalism, mold, glass 
breakage, malicious mischief, collapse, falsework, testing and startup, temporary 
buildings and debris removal including demolition occasioned by enforcement of any 
applicable legal requirements, increased cost of construction, and shall cover reasonable 
compensation for Architect’s and Contractor’s services and expenses required as a 
result of such insured loss.  

This insurance shall cover any and all real and personal property owned (including 
owner provided material, equipment and cost of owners dedicated project support 
labor), used or intended for use or hereafter created, installed or acquired, including 
while in the course of building, erection, installation and assembly. Coverage for flood 
and earthquake shall include all below and above ground structures, water and sewer 
mains. The policy shall also include coverage for materials, equipment, machinery and 
supplies of any nature whatsoever, used or intended for use or hereafter created, 
installed or acquired provided such property is intended to be permanently located in or 
on the building or structures as more fully described in the construction contract. 
Sub-limits are subject to advance written approval by Grantor. The Contractor shall be 
the First Named Insured, Subcontractors of all tiers as Insureds, and the Grantor as 
Additional Named Insured. All premium considerations are the sole responsibility of the 
First Named Insured/Contractor.  Builder’s Risk insurance shall be maintained until 
construction is completed and accepted, unless otherwise agreed in writing by all 
persons and entities who are beneficiaries of such insurance. 

Subcontractors’ temporary structures, tools, equipment and other materials not to 
become a permanent part of the completed structure are excluded from coverage.  The 
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Grantor shall not be responsible for such loss, theft, or disappearance of tools or 
equipment.  The Grantor shall have the full power to adjust and settle all losses and 
claims under the Builder’s Risk insurance policy provided Grantor shall collaborate 
with the Contractor regarding losses that are Costs of the Work.  The Grantor shall be 
listed as loss payee.

The Contractor is responsible for all deductibles under this insurance. Deductible 
amount shall not exceed $500,000 except with the express permission of the Grantor 
and are assumed by the First Named Insured / Contractor.  Said policy shall not contain 
a Coinsurance Provision.

The policy shall expressly provide coverage but, not be limited to the following:

 This insurance shall cover materials and equipment stored off site and while in 
transit. The minimum limit of insurance shall be equal to the maximum storage 
value at the largest storage location considering the value of all material or 
equipment located at the off- site storage location. A separate limit shall be 
applicable to material and equipment while in transit which represents the maximum 
value of the material or equipment in any one transit conveyance;

 Coverage for natural disasters such as flood, windstorm, and earth movement 
(including but not limited to earthquake, landslide, earth sinking, rising or shifting, 
volcanic eruption, explosion or effusion and all naturally occurring or due to 
man-made or other artificial causes);

 Damage to Grantor existing property or property leased to the Grantor or property 
while in the care, custody and control of the Grantor - covering damage to useable 
existing property if resulting from a peril insured against and emanating from the 
work performed by the insured contractor(s);

 Beneficial Occupancy - The policy must permit partial or beneficial occupancy prior 
to the final acceptance of the work;

 Contractors Expediting Expense and Extra Expense;

 Policy coverage extensions are to be provided addressing Changes in Law, 
Ordinance or Regulation and Increase Cost of Construction;

 The policy shall provide coverage for resultant damage including amendment of 
exclusions (if necessary) pertaining to error in design, plans and or faulty 
workmanship;

 Loss Valuation - Coverage shall be provided on a "Replacement Cost" basis with a 
policy modification to cover all cost to repair or replace the structure or work 
(including overhead and profits) and based on replacement cost calculations at the 
'time of repair or replacement';

93



-27-

 Debris Removal equal to a minimum sum insured representing 25% of the 
replacement cost of the project;

 Equipment Breakdown Coverage / Hot testing coverage shall be included in the 
policy providing coverage during installation and testing operations including but 
not limited to performance testing of any machinery, equipment, electrical 
apparatus, traction power systems, signal systems and associated controls etc., 
where applicable; and

 For Design Build contracts, policy shall include the coverage extension – London 
Engineering Group – Improvement Consequences – aka – “LEG-3” -3/96.

Evidence of Builder’s Risk/Installation Floater Insurance requires submission of the 
policy and approval is conditioned upon Grantor review of the final policy form.  
Pending issuance of the policy, a temporary binder can be provided to Grantor in 
advance of the start of construction and allowing sufficient time to review the 
documents for coverage content. The binder for insurance must be replaced with an 
actual policy within 45 days of the policy inception.  The Contractor will provide a copy 
of all endorsements issued on an ongoing basis.

7. Railroad Protective Liability Insurance (ISO-RIMA or equivalent form) if any work 
will be taking place within 50 feet of a railroad, subway or similar tracked conveyance 
or requires flag or protective measures by the Grantor or its affiliates or their respective 
employees, covering the work to be performed at the designated job site and affording 
protection for damages arising out of bodily injury or death, physical damage to or 
destruction of property, including damage to the Insured’s own property and 
conforming to the following:

 The policy shall be issued to the “Named Insureds” listed under Section B.

 The limit of liability shall be not less than $2,000,000 per occurrence, subject to a 
$6,000,000 annual aggregate; 

 Policy must be endorsed to provide coverage for claims arising from injury to 
employees covered by Federal Employer’s Liability Act (FELA), when applicable.

 Indicate the Name and address of the designated Contractor, location of the Work the 
Contract description and Contract Number, if applicable.

SECTION B:  INDEMNITEES (ADDITIONAL INSUREDS/NAMED INSUREDS) 

Metropolitan Transportation Authority (MTA) and the respective affiliates and subsidiaries 
existing currently or in the future of and successors.

Additional Indemnitees required when work is performed at the location(s) below:
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HUDSON LINE:  Midtown TDR Ventures, LLC & Midtown Trackage Ventures LLC, 
Argent Ventures LLC, State of Connecticut and Connecticut Department of Transportation 
(CDOT), National Railroad Passenger Corp (AMTRAK), CSX Transportation, Inc. & New 
York Central Lines, LLC, and Delaware & Hudson Railway Company Inc. (D&H), LAZ 
Parking New York/New Jersey, LLC (where applicable) and the respective affiliates and 
subsidiaries existing currently or in the future of and successors to each Indemnified Parties 
listed herein.

SECTION C:  GENERAL INSURANCE REQUIREMENTS

The following requirements are applicable to all insurance coverages required under this 
Agreement, except to the extent otherwise indicated. 

1. Insurer Requirements. All policies of insurance shall be placed with insurers acceptable to 
the Grantor.  The insurance underwriter(s) must be duly licensed or approved Surplus Lines 
insurer to do business in the state where the Work is to be performed and must have a financial 
rating of A-/VII or better in the most recent edition of Best’s Key Rating Guide or otherwise 
satisfactory to the Grantor.  

2. Right to Request Additional Insurance. The Grantee 
further agrees to provide, at Grantee’s sole cost and expense, such increased or expanded 
insurance coverage as Grantor may from time to time as deem appropriate. The Grantor at 
intervals of no less than five years may require that the limits of insurance required under 
Section A be raised to such amounts as shall reasonably necessary and commercially available 
to protect the Grantor. 

3. Additional Insureds. Except with regard to Workers’ 
Compensation and Professional liability insurance (unless otherwise noted), all insurance 
required under Section A shall name the parties listed in Section B as Additional Insureds, and 
shall include their respective subsidiary and affiliated companies, and their Boards of 
Directors, officers, employees, representatives, and agents (hereinafter, collectively the 
“Additional Insureds”).  For the Commercial General Liability insurance, additional insured 
status must be provided on ISO forms or their equivalent at least as broad as CG 00 01 04 13 
for non-construction agreements. However, agreements involving construction, additional 
insured status must be provided on ISO forms or their equivalent at least as broad as CG 20 10 
and CG 20 37 – alternatively CG 20 38 and CG 20 37.

4. Primary and Non-Contributory. Each policy required in 
Section A, including primary, excess, and/or umbrella, shall provide that the insurance 
provided to the Additional Insureds is primary and non-contributory, such that no other 
insurance or self-insured retention carried or held by the Grantor shall be called upon to 
contribute to a loss covered by insurance for the named insured.

5. Waiver of Subrogation. To the fullest extent permitted by 
law, Grantee will require all insurance policies required by this Section to include clauses 
stating each insurer will waive all rights of recovery.  All waivers provided herein shall be 
effective as to any individual or entity even if such individual or entity (a) would otherwise 
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have a duty of indemnification, contractual or otherwise, or (b) did not pay the insurance 
premium directly or indirectly, and whether or not such individual or entity has an insurable 
interest in any property damaged.

6. Self-Insured Retentions. None of the insurance required of 
this Section A shall be subject to any self-insured retention greater than $500,000 without the 
Grantor written approval.

7. Subcontract Agreements. The Grantee shall by appropriate 
written agreements flow down the requirements for i) the waiver of subrogation for all required 
insurance, and ii) additional insured coverage for all required insurance and iii) other 
requirements of this Section to all tiers of contractors and subcontractors, for all insurance 
required of such contractors and subcontractors by the Grantee for the Work.

8. No Limitation. Nothing in this Section shall be construed as 
limiting in any way the extent to which the Grantee may be held responsible for payment of 
damages resulting from their operations.  The Grantee’s obligations to procure insurance are 
separate and independent of, and shall not limit the Grantee’s contractual indemnity and 
defense obligations.  Grantor does not represent that coverages and limits required in this 
Agreement will necessarily be adequate to protect the Grantee.

9. Notice of Cancellation or Non-Renewal. The Grantee 
agrees to notify Grantor thirty days prior to any cancellation, non-renewal or change to any 
insurance policies required in Section A.

10. Notice of Occurrence. The Grantee shall immediately file 
with the MTA Legal Department (with a copy to the Project Manager), 2 Broadway -4th Floor, 
New York, 10004, a notice of any occurrence likely to result in a claim against the MTA, and 
shall also file with the Law Department detailed sworn proof of interest and loss with the 
claim.  This paragraph shall survive the expiration or earlier termination of this Easement.

11. Insurance Not in Effect.  If, at any time during the period 
of this Easement, insurance as required is not in effect, or proof thereof is not provided to the 
Grantor, the Grantor shall have the options to: (i) direct the Grantee to suspend work or 
operation with no additional cost or extension of time due on account thereof; or (ii) treat such 
failure as a default hereunder.

12. Conformance to Law. If applicable law limits the 
enforceability of any of the foregoing requirements, then Grantee shall be required to comply 
with the foregoing requirements to the fullest extent of coverage and limits allowed by 
applicable law and the provisions of insurance shall be limited only to the extent required to 
conform to applicable law.

13. Certificates of Insurance

a) The Grantee shall furnish Grantor with Certificates of Insurance (“COI”) utilizing 
ACORD 25 and 101 and ACORD 855 (for NY Construction Projects Only), completed by 
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a duly authorized representative evidencing coverage required under Section A. Such 
Certificates of Insurance shall be delivered to the Grantor before any Work hereunder is 
commenced by the Grantee and annually thereafter on or before the policy effective dates
of the Grantee’s policies based on the instructions stated herein. 

Evidence of Railroad Protective Liability Insurance and Builder’s Risk/Installation 
Floater Insurance requires submission of a policy and is not acceptable on a certificate of 
insurance.  A binder is acceptable pending issuance of the policy. The binder must 
indicate the agreement number, description and location of Work and the designated 
Contractor and must be signed by the authorized producer or insurance carrier.  

b) Insurance Confirmation.  In addition to the foregoing certificates of insurance, the Grantee 
or its insurance broker shall submit a copy of the following endorsements with reference 
to: the agreement number, description and location of Work and designated contractor, 
where applicable.  
 Additional Insured endorsements specifically naming the Indemnitees listed in 

Section B. 
 Primary and non-contributory endorsement(s) naming the Indemnitees listed in 

Section B. 
 Waiver of Subrogation endorsements in favor of the Indemnitees listed in Section B. 
 Other coverage endorsements may be requested depending on the Scope of Work to 

be performed by the Grantee, Contractor or its subcontractor.

14. Insurance Policies. The Grantee shall furnish certified copies of all insurance policies 
required to be maintained under this Agreement within ten (10) business days after receiving 
the Grantor’s request therefor.  

15. Submission of Insurance. The Grantee and its Contractor shall submit evidence of insurance 
prior to the start of any work to Grantor as follows:

 Initial Insurance:

Metropolitan Transportation Authority 
C/o MTA Real Estate Department 
2 Broadway – 4th Floor
New York, NY 10004

 Renewal Certificates:

Greystone Corporate Realty Service
505 Eighth Avenue – Suite 300 

  New York, NY  10018
      Attention:  Heather Iocolano
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16. Renewal Insurance.  Grantee shall endeavor to provide evidence of renewal or 
replacement policies of insurance, with terms and limits no less favorable than the expiring 
policies at least two (2) weeks prior to the expiration of the policies.  

17. Failure of the Grantor to demand such COIs or other evidence of full compliance with these 
insurance requirements, or failure of Grantor to identify a deficiency from evidence provided, 
will not be construed as a waiver of the Contractor’s obligation to maintain such insurance. 
Grantor acceptance of any COI evidencing the required coverages and limits does not 
constitute approval or agreement by Grantor that the insurance requirements have been met or 
that the insurance policies shown in the COI are in compliance with the requirements.

18. Grantor has the right, but not the obligation, of prohibiting Grantee from entering the Project 
Site until Grantor receives all COIs or other evidence that insurance has been placed in 
complete compliance with these requirements.
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SCHEDULE “D”
CONTRACTOR’S INDEMNITY LETTER

INSURANCE AND INDEMNITY AGREEMENT

In consideration of being permitted to enter upon the property of Metropolitan 
Transportation Authority (“Grantor)  located at _______________________ (the “Property”), on 
______________2020, in furtherance of the business or other activities of the City of Beacon 
(“Grantee”) with respect to Grantee’s installation of a sewer pump station, which include the 
performance of certain work by the undersigned (the “Work”) on or about a portion of the Property 
designated as the “Easement Area”, pursuant to that certain Easement dated 
_______________2020, from Grantor to Grantee, as the same may be amended, extended and/or 
re-issued from time to time (the “Easement”), the undersigned contractor, subcontractor, agent or 
representative of Grantee, is executing this Insurance and Indemnification Agreement (this 
“Agreement”), for itself and its successors and assigns:

1. Easement.  The undersigned hereby acknowledges and agrees that it (a) has been provided 
with a copy of the Easement and has reviewed the terms thereof, (b) is bound by the Easement 
insofar as it relates to the undersigned’s entry upon, access to and conduct of activities on or about 
the Property and the Easement Area, all of which are subject to the terms and conditions of the 
Easement, and (c) will comply with all of the requirements set forth in the Easement (including, 
without limitation, the requirement to maintain and replenish a force account) relating to the 
performance of the Work, entry upon, access to and conduct of activities on or about the Easement 
Area.

2. INSURANCE.  Prior to its entry upon the Property, the undersigned shall deliver to 
Grantor (a) certificates of insurance (using forms ACORD 25 and ACORD 855 NY) certifying 
that the undersigned maintains the insurance coverages required to be maintained by a contractor 
or subcontractor of Grantee under the terms of the Easement, and (b) an additional insured 
endorsement to the undersigned’s commercial general liability insurance policy (I.S.O. Form CG 
20-38) naming Grantor (and its subsidiaries and affiliates), and the State of New York, and their 
respective successors and assigns (collectively, the “Additional Insureds”), as additional insureds 
under such commercial general liability insurance policy.

3. INDEMNIFICATION.  To the fullest extent permitted by law, the undersigned shall at all 
times indemnify, protect, defend the Additional Insureds and each of their respective officers, 
directors, commissioners, agents and employees and any other persons acting on their behalf 
(individually, an “Indemnitee” and, collectively, the “Indemnitees; being and intended to be the 
same parties as identified individually as an “Indemnified Party” in the Easement and collectively 
as the “Indemnified Parties” in the Easement) (with counsel reasonably approved by Grantor) and 
save harmless each from and against any and all losses (to property, materials, and equipment or 
otherwise), damages, detriments, suits, claims, fines, judgments, injuries, penalties, demands, 
costs, charges and expenses, including but not limited to reasonable attorneys’ fees and 
disbursements, and including but not limited to any claims or judgments under the Workers 
Compensation Law of the State of New York or the Federal Employees Liability Act or similar 
statutes for the protection of employees or any other judgments whatsoever, which any or all of the 
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Indemnitees may directly or indirectly suffer, sustain or be subjected to arising in whole or in part, 
directly or indirectly, by reason of or in connection with the undersigned's or its contractors or 
subcontractors or its or their employees, agents, consultants, licensees or invitee’s, or other person 
acting on its or their behalf, entry upon, or use of the Property or the Permitted Area, or the 
activities or Work thereon, or the conduct thereon of the undersigned or its contractors or 
subcontractors or its or their employees, agents, consultants, licensees or invitee’s, or other person 
acting on its or their behalf, whether such loss or damage be suffered or sustained by any or all of 
the Indemnitees directly or by other persons (including employees of any or all of the Indemnitees 
or corporations who may seek to hold any or all of the Indemnitees liable therefor), and whether 
attributable, in whole or in part, directly or indirectly, to the fault, failure or negligence of any or all 
of the Indemnitees.

4. SURVIVAL.  The indemnification obligations of the undersigned as set forth in this 
Agreement shall survive the completion of the Work by the undersigned for a period of three (3) 
months after completion of all Work; provided, however, that the indemnification obligations of 
the undersigned as set forth in this Agreement shall remain in effect with respect to events that 
arose before the completion of the Work even if the action in question is not commenced until after
the expiration of such three (3) month period..  

5. AUTHORITY.  The undersigned represents and warrants that the person executing this 
Agreement on behalf of the undersigned is fully authorized to execute this Agreement and to bind 
itself and its successors and assigns.

Date:  ___________________

[Name:]

___________________________________

[Signature:] ___________________________________

[Address:]  ____________________________________
____________________________________
____________________________________
Attention:  

[Telephone:] _____________________________________
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Exhibit A

GENERAL PROCEDURE FOR ACCESS TO RAILROAD PROPERTY

All outside parties who need to perform construction or maintenance on or adjacent to 
Metro-North Railroad property must comply with the following:

1. Permit Application:
Parties requiring an entry permit shall submit a written request to the Chief Maintenance of 
Way Officer defining the location, scope of work and duration of activities on or adjacent to 
Railroad facilities.  Address the letter to:

Chief Maintenance of Way Officer
Attention: Richard Webster 
Assistant Director
MTA Metro-North Railroad
420 Lexington Avenue, 10th Floor
New York, NY 10017 
Tel:  (212) 499-4533

Execute and return the Entry Permit provided by Metro-North to the Chief Maintenance of Way 
Officer.  Applicant shall obtain confirmation of receipt from the Chief Maintenance of Way 
Officer.

2. Insurance:
Furnish proof of insurance in a form acceptable to and approved by the Director of MTA Risk 
and Insurance Management no less than 20 working days prior to the intended start of work 
(see Insurance Specifications, attached separately) to:

Chief Maintenance of Way Officer
Attention: Richard Webster 
Assistant Director
MTA Metro-North Railroad
420 Lexington Avenue, 10th Floor
New York, NY 10017 
Tel: (212) 499-4533

Applicant shall obtain confirmation of receipt and approval of the insurance certificate from the 
Director of MTA Risk and Insurance Management.

3. Payment:
Upon review of the scope of work provided with the permit application, Metro-North will 
prepare an estimate of the cost of providing Railroad Protective Personnel and all other 
expenses related to the project. Supply payment, in full, of Metro-North’s estimated cost of 
Railroad Force Account Services no less than 20 working days prior to the intended start of 
work.  Obtain confirmation of receipt by Richard Webster.  Since the payment is based on an 
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estimated cost, unexpended funds if any, will be subject to reimbursement.  On the contrary, 
should the actual work exceed the estimated cost, an additional payment shall be submitted to 
continue Railroad Force Account Services.  Make Check Payable to MTA Metro-North 
Railroad

4. Technical Submittals:
Supply construction shop drawings, calculations and supporting documentation in accordance 
with the attached "Construction Management I & C Specifications".  Address them to and 
receive confirmation of receipt by:

Chief Maintenance of Way Officer
Attention: Richard Webster 
Assistant Director
MTA Metro-North Railroad
420 Lexington Avenue, 10th Floor
New York, NY 10017 
Tel:  (212) 499-4533

Once Metro-North has received all submittals plus all supporting documents allow 15 working 
days from date of receipt for Metro-North's review of the submittals prior to requesting a 
conference to schedule that activity.

When the above requirements have been satisfied, contact the Assistant Director of Construction 
Management no less than 15 working days prior to the start of work to schedule a pre-construction 
conference at (212) 499-4462.  When all is in order, the Construction Management Department 
will schedule Railroad coordination and support services.  (See Sections A and B of "Construction 
Management I & C Specifications").  No work will commence until the applicant receives 
permission from the designated Railroad Representative at the site to proceed with the work. 

(Rev 6/10/09)
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CONSTRUCTION MANAGEMENT SPECIFICATIONS
FOR

INDIVIDUALS & COMPANIES (I & C)
WORKING ON OR ADJACENT

RAILROAD PROPERTY

Section A & B
(Revised 6/10/09)

SECTION A

SPONSOR REQUIREMENTS FOR WORK AFFECTING THE RAILROAD

Introduction:
Metro-North is a commuter Railroad serving New York and Connecticut areas North of 
Manhattan.  Construction and Maintenance activities shall not interfere with the safe and 
scheduled movement or operation of the trains.   No construction activities will occur during 
Operating hours unless allowed by the Field Inspector.  There are conditions unique to this 
operating railroad environment which Metro-North must consider when planning construction 
activities.  Among these are: high voltage third rail and power transmission systems, high speed 
and silent trains that require long braking distances, buried signal control and communication 
systems and many more.  Metro-North must have absolute cooperation of any sponsor planning 
construction activities that could interfere with train operations.
The sponsor is the agency or party who has a formal agreement with Metro-North to perform 
construction or maintenance around the railroad.  The sponsor of the project is ultimately 
responsible for assuring that its agents, consultants, contractors and sub-contractors fully comply 
with the specifications contained herein.  The term "sponsor" used throughout these specifications 
shall mean the sponsor, its employees, its agents, consultants, contractors, sub-contractors, etc.  
The sponsor shall safeguard the tracks, rolling stock and other equipment and plant of the Railroad 
from being damaged in any manner and will be held financially responsible for it.  He shall not 
perform any activities around the Railroad until he has executed a formal agreement and complied 
with Metro-North requirements.

Fouling:
An operating track will be considered fouled when, in the sole opinion of Metro-North, 
demolition, blasting or construction activity on or adjacent to a main track or controlled siding may 
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interfere with the safe movement of trains at normal speed.  A crane, derrick or a similar piece of 
equipment located on Metro-North right-of-way or on adjacent property shall be considered as 
fouling the track when the position in which it is working is such that without regard to the manner 
in which it is intended to carry out the operation, failure or malfunction could cause damage or 
obstruction within the operating area.  Similarly, Metro-North utilities (power, communications 
and signal lines) will be considered fouled when, in the sole opinion of Metro-North, the sponsor’s 
operation could damage or interfere with these utility lines.

Track Use:
Metro-North will, at its sole discretion, remove tracks from service and de-activate high voltage 
traction power facilities to permit certain construction activities that can only be performed at 
times when Metro-North can schedule this track use.  In general, Metro-North can de-activate 
single tracks at night between the hours of 2:30AM and 5:00AM.  Construction activities that 
require de-activating all tracks of a main line system must be performed on weekend nights at 
times specified by Metro-North.  Requests for additional “track use” will be evaluated subject to 
operating and maintenance priorities.  Requests to de-activate track(s) and/or high voltage power 
systems must be received in writing, faxed to 212 340 2573 and acknowledged by phone to the 
assigned Metro-North Inspector no less than 14 days prior to the scheduled activity.  Metro-North 
will only consider requests for “track time” to facilitate construction activities that have been 
approved by the Construction Management I & C Department.

Protective Personnel:
Metro-North will furnish flagmen, inspectors, maintenance personnel and similar labor (protective 
personnel) as required by Metro-North to protect the operation of train traffic during the sponsor’s 
construction activities.  The sponsor must obey the instructions from Metro-North flagmen or 
other representatives on the job site promptly.  Failure to follow instructions from Metro-North 
personnel on the site will lead to withdrawal of Metro-North’s entry permit, thus closing the job 
site to the sponsor and its employees.  Metro-North will, at its sole discretion, determine the need 
for and the availability of protective support personnel.  The sponsor must notify in writing, faxed 
to 212 340 2573 and acknowledged by phone to the assigned Metro-North inspector no less than 
14 calendar days in advance of undertaking an approved construction activity that may require 
protective personnel.  If the sponsor notifies Metro-North less than 14 days in advance, 
Metro-North may be unable to supply protective personnel and/or Metro-North may incur 
additional costs in accordance with existing collective bargaining agreements in order to fulfill a 
request.  The cost of protective personnel and any additional penalty costs incurred by 
Metro-North due to late notification shall be borne by the sponsor.  Requests to cancel construction 
activities and protective personnel must be received and acknowledged by the assigned 
Metro-North inspector no less than 96 hours (4 days) prior to the start of the scheduled 
construction activity.  Any costs incurred by Metro-North due to late cancellation notice shall be 
borne by the sponsor.
Metro-North will provide protective forces to the extent possible considering operational and 
maintenance priorities.  Metro-North makes no guarantee that protective personnel will be 
available to meet the sponsor’s preferred schedule.  Further, no such work may actually commence 
until the assigned Metro-North representative affirmatively advises the sponsor that the necessary 
protective forces are stationed and that he may proceed. 
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MNR Representation:
All matters requiring Metro-North approval or coordination of construction activities shall be 
directed to the following:

Assistant Director – Construction Management – I&C Department 
Metro-North Commuter Railroad Company
525 North Broadway 
White Plains, NY 10603. 
914-461-0443
Ramkeesoon@mnr.org

Preparation:
The sponsor shall obtain written approval of design and construction methods from Metro-North. 
The sponsor shall submit detailed plans, appurtenant data and calculations prepared by a 
Professional Engineer licensed in the state where the work will be performed for any operation on 
or adjacent to Metro-North property prior to the start of work.  Metro-North will evaluate the effect 
of this work on the operating Railroad.  The plan shall locate and identify all utilities above and 
below ground at the work site.  The sponsor shall make necessary plan revisions, schedule 
changes, additions, deletions, etc., at his/her own expense.  The sponsor shall remove at his/her 
own expense any pipe, wire or structural facility installed without Metro-North approval or which 
deviates from the plan approved by Metro-North.

Under the direction of a Metro-North representative (engineer, inspector) the sponsor shall – at no 
cost to Metro-North – perform pre and post construction surveys of tracks and structures to 
establish existing horizontal and vertical clearances.  Vertical clearance shall be measured from 
"top of rail".  Horizontal clearance shall be measured from the "centerline of track".  The 
elevations shall reference an established survey benchmark that will remain undisturbed 
throughout the construction.  It may be necessary for the sponsor to monitor movements of tracks 
and structures on a more frequent basis – monthly, weekly or daily as determined by the 
Metro-North representative.  Copies of the field notes must be delivered to Metro-North on the 
date the survey was performed.

The sponsor shall obtain appropriate soils/foundation data prepared by a licensed Professional 
Engineer.  The licensed Professional must perform an analysis and supply recommendations
wherever the project requires excavations, shoring, pipe jacking, borings, dewatering and 
temporary foundation supports, or any other subsurface construction activities. 
Under the direction of a Metro-North representative (engineer, inspector) the sponsor shall – at no 
cost to Metro-North – take pre and post construction photographs of the entire work site and track 
area, two sets of which will be delivered to Metro-North.  The photographs shall be gloss prints 8 
ins. by 10 inches in size or submitted on disc with photos in jpg format.  They shall also be labeled 
on their reverse sides.  The label shall include project title, Project Identification Number (PIN), 
Bridge Identification Number (BIN) or contract number, name of sponsor, date and direction 
photograph was taken.  Each photograph shall also be numbered for identification.

Submittals:  
All submittals requiring review and approval by Metro-North shall first be reviewed by the 
sponsor's designated Consulting Engineer and then submitted to Metro-North to complete the 
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review and approval process.  Submittals shall be stamped or written as "Approved", "Approved 
As Noted", "Revise and Resubmit", or "Rejected" by the sponsor's designated consulting engineer 
at the conclusion of the review prior to its submission to Metro-North. 

Environmental Controls: 
The sponsor shall comply with any and all Federal, State and Local laws, regulations and rules 
governing environmentally controlled substances and construction practices.  He shall submit a 
plan and procedure prepared by a Professional Engineer licensed in the state where the work will 
be performed for handling and disposal of regulated materials. De-watering operations shall 
comply with applicable regulatory controls and shall be subject to Metro-North review and 
approval.  The sponsor shall comply with Federal and State regulations for containment, storage 
and disposal of hazardous/industrial wastes.  He shall comply with Metro-North Procedure 
50-601, Item “O”, Environmental Controls.  The sponsor shall indemnify and hold harmless 
Metro-North from any loss, liability or expense on account of claims which result from the 
handling, transportation, disposal or abatement of asbestos, asbestos-containing material or 
asbestos-contaminated materials, lead paint materials, polychlorinatedbiphenols (PCB's) and other 
environmentally regulated substances and materials in the possession of sponsor or his 
subcontractors. 

Drainage/Wetlands/Storm Water Protection:
Metro-North is a non-traditional Municipal Separate Storm Sewer System (MS4).  The sponsor 
must submit a Storm Water Pollution Prevention Plan (SWP3) for their project if it will result in 
the disturbance of surface areas and/or the creation of new impervious surfaces.  The SWP3 must 
include temporary sedimentation and erosion control measures (both a narrative description of the 
measures and a site diagram), as well as appropriate post-construction storm water protection 
measures (narrative description and design drawing) if the project will result in any new 
impervious area.  The sponsor will be responsible for inspection and maintenance of sedimentation 
and erosion control measures during construction, and responsible for payment to Metro-North for 
any ongoing maintenance required for post-construction storm water protection measures.

The sponsor will be responsible for identifying and delineating any and all wetlands in the area 
covered by the Entry Permit and/or in any area which could be impacted by the sponsor’s project.  
The sponsor will be responsible for obtaining any permits required solely in their name as 
permittee.  The sponsor shall promptly provide Metro-North with copies of all 
identification/delineation documents and reports as well as permit applications and permits in both 
draft and final form.  

The sponsor shall indemnify and hold harmless Metro-North from any loss, liability or expense on 
account of claims that result from a failure to implement or maintain adequate storm water 
protection measures or a failure to obtain or comply with necessary regulatory permits.  
Contractor must protect ballast and keep free from soil, concrete, slurry and other contaminants.  
Contractor must supply a method for the protection of the ballast. The Contractor/Sponsor is
financially responsible for the replacement of contaminated ballast.  The replacement of the ballast 
is performed by Metro-North’s Track & Structures Department. 

Security:
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The sponsor shall adhere to Metro-North security practices.  He shall identify all 
sponsor/subcontractor personnel who have reason to enter a designated security area of 
Metro-North property.  He shall supply a listing of the names of all personnel who have reason to 
enter Metro-North property.  The list shall be updated on a daily basis.  
When working in Grand Central Terminal (GCT) the Sponsor shall submit a list of all the 
personnel working at the site to the Stations Master’s Office (SMO) at the beginning of the shift.  
The list must include work location, date and work period.  At the end of every work shift the 
competent person on site must notify the SMO that work has ended and everyone has left the work 
site.  

Safety:
Metro-North conducts a mandatory safety orientation class for all sponsor personnel who enter 
upon or works adjacent to Metro-North’s property.  Seven (7) working days advance notice is 
necessary for class scheduling.  Sponsor personnel must present proof of completion of this 
orientation before entering the property.  Sponsor personnel who fail to carry proof of training 
shall be removed from the property.
The sponsor shall comply with the requirements of all applicable Federal, State, Local and 
Metro-North jurisdictions to provide a suitable work environment for workmen and for the general 
public.  Sponsor shall prepare and submit a comprehensive Safety Plan which will: Designate a 
company Representative(s) who will prepare and implement a program of compliance.  The 
Sponsor must supply personal protective equipment for all workmen employed by the sponsor or 
his contractors and enforce use of this equipment by contract personnel.
The sponsor shall supply Material Safety Data sheets for construction or maintenance materials 
that pose a safety, fire, health or other hazard to Metro-North.

Protective Enclosures:
The sponsor will not store materials or equipment upon the Railroad right-of-way without first 
obtaining written permission and approval of Metro-North.  The sponsor shall secure construction 
materials and equipment that could be used by vandals to obstruct Railroad operations in a 
vandal-proof enclosure.  The sponsor shall be responsible to protect the work site with fences, 
barricades, barriers, watchmen or other means necessary to bar access to operating areas via the 
work site.  Fences at a minimum shall be 12-gauge chain link, eight (8) feet in height.  Vehicular 
barriers shall comply with "AASHTO" Standard for design and fastening to structures. 

English Language:
The sponsor must furnish an English-speaking supervisor at each job location who is capable of 
communicating (including translating if necessary) instructions from the flagman or other 
Metro-North representative to the sponsor’s personnel on the job.  Such supervisor must remain on 
the site at all times while work is being performed or any sponsor employees are on or about the 
Metro-North right-of-way.

Blasting:
Is prohibited on Metro-North’s property.  Metro-North shall determine if any blasting in the 
vicinity of the railroad will affect its operations.  The sponsor shall submit to Metro-North for 
approval, plans and specifications of any proposed controlled blasting activities that could affect 
railroad operations.  
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Hi-Rail Equipment:
Highway-rail mounted equipment and “work trains” are generally prohibited from use by 
non-Railroad agencies on Metro-North mainline tracks.

Temporary Structures:  
Shall be necessary at the sole discretion of Metro-North to protect the Railroad or the general 
public from possible falling debris, paint or other materials, to protect personnel working above 
the right-of-way, to provide a platform for personnel, materials, and/or equipment and to provide a 
walkway for the general public. Temporary structures intended as walkways for the general public 
shall comply with the "New York State Building Code" Specifications and the Americans with 
Disabilities Act of 1991.

Temporary Stairways or pedestrian walkways must be fully enclosed to protect from precipitation.

A protective scaffold intended to contain finely broken concrete decking shall be designed for a 
live load of 200 lbs. per square foot applied uniformly over the entire structure, and a 2 kip 
concentrated load placed anywhere on the structure.  The two loads are not to be applied 
simultaneously for design purposes.  Design of the scaffold intended for any other purpose shall be 
submitted to Metro-North for approval.  The design shall contain details of any construction 
activities supported or protected by the scaffold.  Impact loads or rigging that exceed the capacity 
of the scaffold shall be subject to the conditions of Section B “Rigging”.  Wood for protective 
scaffolding must be fire-retardant.  The sponsor must supply Metro-North with certification from 
the manufacturer or supplier that lumber meets or exceeds the ASTM E-84 fire-retardant 
specification for exterior application 30-minute duration.  Plans and calculations for temporary 
structures must be submitted to Metro-North for review and approval prior to construction.  
Further, plans and calculations must be prepared and stamped by a Professional Engineer licensed 
in the state in which the project is located.

Shoring:
All drawings for temporary sheeting and shoring shall be prepared and stamped by a Registered 
Professional Engineer (licensed in the state in which the project is located) and shall be 
accompanied by complete design computations with supporting soils and groundwater 
information when submitted for approval. 

Sheeting shall be required on all excavations where the side of the excavation is intercepted by the 
Railroad live load influence line.  The live load influence line is defined as a line originating at the 
top of tie and extending out in this plane a distance of 10 feet, then downward at a slope of 1 
(vertical) on 1½ (horizontal).  Such excavations must be designed to withstand, in addition to all 
static loads such as structural dead load, soil pressure and hydrostatic pressure, a Railroad live load 
of Cooper E-80 as defined in the "AREMA Manual Section 1-3" or other loading magnitude as 
may be directed by Metro-North.  (See drawing "SK - 1", APPENDIX A).
Interlocking steel sheet piling, driven prior to excavation, must be used to protect track stability.  

The use of trench boxes or similar devices is not acceptable in this area.  Soldier piling and lagging 
will be considered for supporting adjacent track(s) only when its use is approved by Metro-North.  
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Consideration for use of soldier piling and lagging will be made if the required penetration of steel 
sheet piling cannot be obtained and when dry, non-running, stable material will be encountered.

Lateral forces acting on the sheeting shall be computed as follows:

The active earth pressure due to the weight of the soil shall be computed by the Rankine Theory.
The Boussinesq analysis shall be used to determine the lateral pressure caused by the railroad 
loading.  The load on the track shall be taken as a strip load with a width equal to the length of the 
ties (8' - 6").  The vertical surcharge, q (psf), caused by each axle weight divided by the tie length 
and the axle spacing (5' - 0").  For an E-80 loading:

q = 80,000 lbs. / ( 8.5' x 5' ) = 1882 psf.

The horizontal pressure due to the live load surcharge at any point on the sheet piling wall is Ph 
and can be calculated by the following:

Ph = ( 2q /  ) ( -sin  cos 2 )

(See drawing "SK - 2", APPENDIX B).

The allowable stresses for the sheet piling and other steel members (wales, struts, etc.) shall be in 
accordance with AREMA Chapter 15, Parts 1 and 2.  These allowable stresses may be increased 
ten percent (10%) due to the temporary nature of the installations.
Where soil or rock anchors are used, all anchors must be tested.  Testing shall be in accordance 
with industry standards with ten percent (10%) of the anchors "Performance Tested" and all others 
"Proof tested".

Cavities adjacent to the sheet piling, created by the driving of the sheet piling, shall be filled with 
1½-inch stone ballast. Any disturbed ballast must be restored and tamped immediately.  This task 
is performed by Metro-North’s Track & Structures department the cost of which is borne by the 
sponsor.

Sheet piling shall be cut off at the top of tie during construction.  After construction and backfilling 
has been completed, piling shall be cut off eighteen (18) inches below the existing ground line and 
left in place.

Moreover, sheeting alongside active track systems shall maintain lateral support.  Lateral support 
shall maintain a compacted stone ballast shoulder level with the top of tie for at least two (2) feet 
from the end of tie supported by a slope no steeper than one (1) vertical to two (2) horizontal.  Any 
excavation adjacent to track shall be covered and ramped and provided with barricades as required 
by Metro-North.  A lighted walkway with a handrail must be provided adjacent to the track for any 
excavation within twenty (20) feet of the centerline.

Under the direction of a Metro-North representative (Engineer or Inspector) the sponsor shall – at 
no cost to the railroad- perform pre and post construction surveys of tracks and structures to 
establish existing horizontal and vertical clearances.  Vertical clearances shall be measured from 
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Top of Rail.  Horizontal clearances shall be measured from the Center Line of Track.  The 
elevations shall reference an established benchmark that will remain undisturbed throughout the 
construction.  It may be necessary for the sponsor to monitor movements of tracks and structures 
on a more frequent basis – daily or weekly, monthly or as determined by the Metro-North 
Representative.  Copies of the filed notes must be delivered to Metro-north on the date the survey 
was performed.

Final backfilling of the excavation shall be as required by Metro-North.

SECTION B

REQUIREMENT FOR ERECTION, DEMOLITION, AND OTHER RIGGING OPERATIONS 
OVER OR ADJACENT TO METRO-NORTH RIGHT-OF-WAY

The sponsor must furnish scaled plans with supporting calculations in order to obtain written 
approval prior to the start of any rigging operation over or adjacent to the Metro-North 
right-of-way.  Submittals for bridge erection, demolition, or other hoisting operations shall be 
prepared and stamped by a Registered Professional Engineer and must include the following:

1. Plan view showing locations of crane or cranes, operating radii, with delivery and 
disposal locations.

2. Crane rating sheets showing cranes to be adequate for 150% of the lift.  Indicate Crane and boom 
             nomenclature.

3. Plans and computations showing weight of picks.  Include catalog with weight of
equipment to be lifted and manufacturer’s shipping weights.

4. Show in a table format on the plan a “Crane Lifting Schedule” of each crane
pick as shown below:

                                        CRANE LIFTING SCHEDULE
Piece
    No.

Piece
Weight
   kips

Rigging
Weight
   kips

Block
Weight
   kips

Maximum
  Weight
     kips

Maximum
  Radius
    feet

Boom
Length
   Feet

   Crane
Capacity
    kips

  Safety
  Factor
  150 %

     1      X      X      X        X        Y      Y       X       Z

5. Computations and plans demonstrating that MNR’s train shed structure can bear load of crane with 
            equipment load.

6. Computations and plans demonstrating that soils or foundations for equipment and temporary 
             structures are adequate and able to protect subsurface utilities and structures.
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7. Check condition of steel in trainshed (Grand Central Terminal) to ascertain whether steel needs to be
            blocked or posted.

8. Plans and calculations showing locations and structural adequacy of mats, barges, embankments,
            supporting structures, planking, or special decking as required by Metro-North.

9. Location profiles indicating the proposed swing in relation to obstructions such as overhead wires 
and structures.

10. Data sheet listing type and size of slings or other connecting equipment.  Include
copies of catalog cuts or information sheets of specialized equipment. The method
of attachment must be detailed on the erection plan.  All lifting components must 
be adequate for 150% of the lift.

11. A complete procedure indicating the order of lifts and any repositioning or 
re-hitching of the crane or cranes.

12. Plans detailing temporary support of any components or intermediate stages.

13. A time schedule (by hour and day) of the various stages, as well as a schedule
for the entire lifting procedure.

14. Written statement from crane owner of last crane safety inspection with a copy of
current inspection certificate.

15. Mark the exact crane location in the field at least two working days prior to the intended operation. 
            Also, certify the stability of the foundation for crane outriggers and supports.

16. Conduct survey/mark out of streets or yards (North of 97th street) to determine whether manholes or
            duct banks can bear outrigger loads.

In general, unless otherwise directed by Metro-North, operations directly over or adjacent to the operating
right-of-way which fouls the operating area, or which in the event of a failure could fall across the operating 
area will be performed between approximately 2:30 AM and 5:00 AM.

Operations involving a track and power outage across all tracks may be performed at times specified by 
Metro-North.

Any deviation from this plan must be reviewed and approved by the sponsor’s engineer prior to 
resubmission 
to the Metro-North Engineer for review and approval prior to the date that the work will be scheduled.
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APPENDIX A
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APPENDIX B
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Exhibit B
STANDARD FORMAT FOR ARCHITECTURAL DRAWING SUBMISSIONS

METRO-NORTH CONCESSIONS

Before construction or rehabilitation can begin, licensees 
must submit plans prepared by a licensed architect or engineer to 
the MTA for approval.  After review by the MTA, plans will be 
returned to the licensee either "Approved for Construction" or 
"Disapproved" with comments to guide the preparation of a revised 
submission.  The format for revisions must conform to the guidelines 
set forth below.

Initial Submission

 Format - Blue or black line prints on a white background.  The 
preferred drawing size is 24” x 36”.

 Copies - five (5) copies are to be submitted.

 Location Plan - The first page of the submission must include a key 
map or location plan of the premises.  In many cases, the MTA can 
provide a station map or other map to accurately locate the 
premises.

 Architectural Plans - Floor plans, reflected ceiling plans, 
storefront elevations, sections, and working drawings must include:

 dimensions,

 materials of construction,

 details of fixtures,

 swing of doors,

 details of rolling shutters, 

 details of signage, and 

 all other information relating to the premises and the area 
around it.

 Plumbing Plans - The layout and details of plumbing must show the 
following:

 an equipment schedule,

115



-49-

 Plumbing Plans - The layout and details of plumbing must show the 
following:

 an equipment schedule,

 details of connections to existing lines,

 interior plumbing layout, and 

 sizes and materials for all plumbing lines, drains, and 
equipment.

 Electrical Plans - the layout and details of all electrical 
equipment must be shown, including details of Con Edison service 
connections, panel layouts, wire and conduit sizes, and the 
details of all electrical equipment.  

 Telephone Plans - The layout and details of telephone connections 
must be shown.

 Fire Protection Plans - The layout and details of sprinklers or 
other automatic fire protection devices must be shown, including 
details of connections to existing lines.  In those instances 
where the Metro-North’s requirements for fire protection devices 
differ from Code, the Metro-North’s requirements shall prevail.

  
Revisions

To avoid confusion as to which revision is being submitted for review, 
the following format must be used in all revisions:

 A revision box in reverse order (from the bottom up) should be 
drawn near the title box of each sheet.  The revision box should 
consist of three columns: revision number, item being revised, 
and revision date.
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* A circle should be drawn around each detail being revised. 

Triangles with revision numbers ect. should be marked next to each 
applicable circle.

* With each subsequent submission, all previous circles (which 
are to be marked on the back side of the mylar) are to be erased.  
However, revision numbers should remain.

* Any revision not presented in the required format will not be 
considered an official submission and will not be reviewed.  
Please contact the MTA if additional information is required.
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Beacon, New York
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Proposed Reconstruction

136



Tioronda Bridge
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Proposed Reconstruction

138



Tioronda Bridge
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