
COURTROOM
1 MUNICIPAL PLAZA
BEACON, NY 12508

1. Approval of the August 15, 2023, minutes

2. Review and hold a continued public hearing on application submitted by Eva Garcia, 359
Cherry Street, Tax Grid No. 30- 5954-16-876329-00, in the R1-40 Zoning District, to construct
a rear addition and covered screen porch, which requires relief from the following: Â  Section
223-17.D to allow for a 1.2 ft side yard setback (25 ft required) Section 223-17.D to allow for a
36.1 ft rear yard setback (50 ft required) Â  Adjourning at the request of the applicant.

3. Review and hold a continued public hearing on application submitted by 925 Wolcott LLC, 925
Wolcott Avenue, Tax Grid No. 30-5954-44-922633-00, R1-10 Zoning District, for the following:
Â  a. An area variance from Sections 223-10.C and 223-10.D to permit reconstruction of a
structure previously containing a non-conforming use; Â  or, in the second alternative, for Â  b.
A use variance from Section 223-17.C to permit a multi-family or single-room-occupancy
(SRO) building in the R1-10 Zoning District. Â  Any such variances are to be considered
subsequently, and pursuant to Section 223-55.C of the City Code.
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Zoning Board of Appeals Agenda

Regular Meeting
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ATTACHMENTS

2



City of Beacon Zoning Board of Appeals Agenda
09/19/2023

Title:

Review and hold a continued public hearing on application submitted by Eva Garcia, 359 Cherry Street,
Tax Grid No. 30- 5954-16-876329-00, in the R1-40 Zoning District, to construct a rear addition and
covered screen porch, which requires relief from the following:
 

1. Section 223-17.D to allow for a 1.2 ft side yard setback (25 ft required)
2. Section 223-17.D to allow for a 36.1 ft rear yard setback (50 ft required)

 
Adjourning at the request of the applicant.  

ATTACHMENTS

359 Cherry ZBA 8.15.23 app.pdf

359 Cherry denial ltr 8.2.23.pdf

359 CherryZBA 8.15.23 - Sheet 1_Site Plan_230725.pdf

359 Cherry ZBA 8.15.23 - Sheet 2_Existing Conditions and Demo Plan_230725.pdf

359 Cherry ZBA 8.15.23 - Sheet 3_Floor Plan and Elevations_230725.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2148646/359_Cherry_ZBA_8.15.23_app.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2148647/359_Cherry_denial_ltr_8.2.23.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2148649/359_Cherry_ZBA_8.15.23_-_Sheet_2_Existing_Conditions_and_Demo_Plan_230725.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2148650/359_Cherry_ZBA_8.15.23_-_Sheet_3_Floor_Plan_and_Elevations_230725.pdf
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Sheet 1 of 3 - Site Plan
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City of Beacon Zoning Board of Appeals Agenda
09/19/2023

Title:

Review and hold a continued public hearing on application submitted by 925 Wolcott LLC, 925
Wolcott Avenue, Tax Grid No. 30-5954-44-922633-00, R1-10 Zoning District, for the following:
 
a. An area variance from Sections 223-10.C and 223-10.D to permit reconstruction of a structure
previously containing a non-conforming use;
 
or, in the second alternative, for
 
b. A use variance from Section 223-17.C to permit a multi-family or single-room-occupancy (SRO)
building in the R1-10 Zoning District.
 

Any such variances are to be considered subsequently, and pursuant to Section 223-55.C of the City
Code.

ATTACHMENTS

925 Wolcott ZBA 9.19.23- Supplemental Submission with Exhibits A-D Attached(5793149.1).pdf

925 Wolcott ZBA 9.19.23 public comment Mustakas.pdf

925 Wolcott ZBA 9.19.23 public comment Oakes.pdf

925 Wolcott ZBA 9.19.23 petition against 9.17.23.pdf
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Exhibit B 
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Historic Aerials and Photographs Showing Destroyed and Rebuilt Building/Use at 
50-52 South Chestnut Street 

 

Dutchess County GIS Current Aerial of 50-52 South Chestnut Street Autobody Use 

 

Excerpt of City’s Zoning Map Showing 50-52 South Chestnut Street in R1-5 Zoning District 

50-52 S. 
Chestnut 

Street 

50-52 S. 
Chestnut Street 

(Approximate 
Location) 
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Historic Aerials and Photographs Showing Destroyed and Rebuilt Building/Use at 
50-52 South Chestnut Street 

 
 

 

2012 Google Streetview Showing South Chestnut Property After Building Was Destroyed 

 

2019 Google Streetview Showing South Chestnut Property After New Autobody Building was 
Constructed Several Years After Being Destroyed by Snowstorm  

 

 

 

 

Destroyed Building 

New Building Constructed for Same Use 
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Historic Aerials and Photographs Showing Destroyed and Rebuilt Building/Use at 
50-52 South Chestnut Street 

 

 

 Additional 2012 Google Streetview Showing South Chestnut Property After Building was 
Destroyed 

 

Additional 2019 Google Streetview Showing South Chestnut Property After New Autobody 
Building was Constructed Several Years After Being Destroyed by Snowstorm  

 

New Building Constructed for Same Use 

Destroyed Building 
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Historic Aerials and Photographs Showing Destroyed and Rebuilt Building/Use at 
50-52 South Chestnut Street 

 
 

 

Google Streetview of Residences to East of 50-52 South Chestnut Street 

 

Google Streetview of Residences to South of 50-52 South Chestnut Street 
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Historic Aerials and Photographs Showing Destroyed and Rebuilt Building/Use at 
50-52 South Chestnut Street 

 

 

1970 Dutchess County GIS Aerial of 50-52 South Chestnut Street 

 

2000 Dutchess County GIS Aerial of 50-52 South Chestnut Street 

 

50-52 S. 
Chestnut 

Street 

50-52 S. 
Chestnut 

Street 
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Historic Aerials and Photographs Showing Destroyed and Rebuilt Building/Use at 
50-52 South Chestnut Street 

 

 

2009 Dutchess County GIS Aerial of 50-52 South Chestnut Street 

 

2013 Dutchess County GIS Aerial of 50-52 South Chestnut Street 

 

 

 

50-52 S. Chestnut Street 

(Tarp on Site/Destroyed) 

50-52 S. Chestnut Street 

(Destroyed) 
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Historic Aerials and Photographs Showing Destroyed and Rebuilt Building/Use at 
50-52 South Chestnut Street 

 

 

Excerpt of 2013 Subdivision Approval (Filed Map #579) Showing Remains of Destroyed 
Building on South Chestnut Property 

 

50-52 S. Chestnut Street 

(Destroyed) 
“Remains of block wall” 

Box Trailers that can be 
seen in other images 

before and after 
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Historic Aerials and Photographs Showing Destroyed and Rebuilt Building/Use at 
50-52 South Chestnut Street 

 

 

2014 Dutchess County GIS Aerial of 50-52 South Chestnut Street 

 

 

2021 Dutchess County GIS Aerial of 50-52 South Chestnut Street 

50-52 S. 
Chestnut Street 

New Building 
Reconstructed 

50-52 S. 
Chestnut Street 

S�ll Showing 
Reconstructed 

Building 
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Multi-Family Uses in Proximity to 925 Wolcott Avenue (Google Streetview) 

1 
5793010.v1 

 

 

916 Wolcott Ave.  

895 Wolcott Ave.  
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Multi-Family Uses in Proximity to 925 Wolcott Avenue (Google Streetview) 

2 
5793010.v1 

 

 

 

 

 

 

 

 

 

 

 

 

Multi-Family Uses at 
Forrestal Heights  

7 Creek Drive 
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Hudson Property Advisors, LLC 
 

10 South Moger Avenue, Mount Kisco, New York  10549 

www.hudsonpropertyadvisors.com 

Tel. 914-244-3400 

 

2023.04019, Supplemental Memo.docx 

 

M E M O 
 
 
To: Maximillian R. Mahalek,  Esq., Cuddy & Feder LLP 
 
From: J. Bernz, MAI, Hudson Property Advisors, LLC 
 
Date: August 28, 2023 
 
Re: 925 Wolcott LLC 

925 Wolcott Avenue, City of Beacon, Dutchess County, New York (HPA File No. 2023.04019) 
 
 
This memorandum has been prepared at the request of the Applicant’s Counsel as a supplement to the 
May 18, 2023 report prepared by this office.  It has been prepared in response to comments from the 
City of Beacon Zoning Board of Appeals at its August 15, 2023 public hearing regarding the above-
referenced matter. 
 
The purpose of this memorandum is to demonstrate, through conventional financial analysis, whether 
the Applicant can realize a reasonable return by using the Project Site for single-family residential 
purposes as permitted in the City of Beacon’s “R1-10 One-Family Residence” (“R1-10 District”) zoning 
district.   
 
The Applicant acquired the property in July 2022; the purchase price was $650,000.  As reported in the 
May 18, 2023 report prepared by this office, at the time of sale, the Project Site  was improved with a 
16-unit structure that was destroyed by fire January 3, 2023.  If the property is required to be used as 
the site of a single-family residence, it would put the Applicant in the position of effectively acquiring a 
single-family lot for $650,000 which is not only incongruous with the current market but would not 
allow for a reasonable return to the land.  In fact, it would result in a loss. 
 
On the following page is a dollars and cents analysis (Profitability/Financial Feasibility Analysis) 
demonstrating the financial loss that would be incurred if the site were to be developed with single-
family residence use. In order to determine profitability (or loss), total development costs (including 
hard and soft construction costs and site acquisition) for low, high, average and median house sizes 
(detailed in the May 18, 2023 report prepared by this office) are calculated.  These total development 
costs are then compared to current low, high, average and median house sale prices (detailed in the 
May 18, 2023 report prepared by this office). 
 
The Applicant indicated that the hard construction costs for a detached single-family residence (actual 
structure with foundation and other items) could reach close to $300 per sq. ft.  Though the Applicant 
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Maximillian R. Mahalek,  Esq. 2 August 28, 2023 
Cuddy & Feder LLP 
445 Hamilton Avenue, 14th Floor 
White Plains, New York 10601 
 
 

Hudson Property Advisors, llc 

indicated that hard construction cost “could reach” $300 per sq. ft., a more conservative figure ($275 
per sq. ft.) is used in the analysis for demonstrative purposes.   
 
In addition to the fact that all four scenarios (low, high, average and median) demonstrate losses 
(negative return), ranging from -13.8% to -73.8%, there are additional factors that warrant 
consideration. 
 
First, if construction costs do reach $300 per sq. ft., an even larger loss would be incurred compared to 
the more conservative figure used.  This is true under all four scenarios (low, high, average and median). 
 
Second, the Profitability/Financial Feasibility Analysis includes a category for developer profit which is  
typically required.   Routinely, a developer would only take on a project such as this if sufficient profit 
can be realized.  In the following analysis (Schedule 1), only a relatively modest figure is included for this 
category.  Even if developer profit were to be excluded completely from the analysis, each of the four 
scenarios would nevertheless continue to demonstrate a financial loss ranging from -6.8% to -72.3% (see 
Schedule 2).  
 
Third, since the time of acquisition, the Applicant has undergone carrying costs (which have not been 
factored into the Profitability/Financial Feasibility Analysis).  If these additional carrying costs were to be 
included, the analysis would demonstrate an even larger net loss. 
 
Schedule 1 (Including Developer Profit) 

 
 
  

Profitabi lity/Financial Feasibil ity Analysis

Acquisition Cost of Site $650,000 $650,000 $650,000 $650,000

Survey Low Survey High Survey Average Survey Median

Assumed House Size (sq. ft.) 2,000 4,807 2,776 2,470

Construction Costs (New single-family house)

Construction hard costs/sq. ft. $275 $275 $275 $275

Construction hard costs $550,000 $1,321,925 $763,400 $679,250

Soft Costs 5% $27,500 $66,096 $38,170 $33,963

Total Construction Costs $577,500 $1,388,021 $801,570 $713,213

Total  Costs (incl. site acquisition) $1,227,500 $2,038,021 $1,451,570 $1,363,213

Developer Profit (% of Total Const. Costs) 12% $69,300 $166,563 $96,188 $85,586

Total Developmement Costs $1,296,800 $2,204,584 $1,547,758 $1,448,798

(Including Developer Profi t)

Profit/Return Calculation Survey Low Survey High Survey Average Survey Median

(Cost compared to Surveyed House Sale Price)

Surveyed House Sale Price $340,000 $1,900,000 $832,009 $747,500
Net Gain/(Loss) ($956,800) ($304,584) ($715,749) ($701,298)

Percent Profit (Loss) over Costs -73.8% -13.8% -46.2% -48.4%
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Maximillian R. Mahalek,  Esq. 3 August 28, 2023 
Cuddy & Feder LLP 
445 Hamilton Avenue, 14th Floor 
White Plains, New York 10601 
 
 

Hudson Property Advisors, llc 

Schedule 2 (Excluding Developer Profit) 

 
 
 
In summary, the preceding Profitability/Financial Feasibility Analysis demonstrates that the Applicant 
cannot realize a reasonable return by using the Project Site for single-family residential purposes as 
permitted in the City of Beacon’s “R1-10 One-Family Residence” (“R1-10 District”) zoning district.  The 
preceding analysis demonstrates the Applicant’s inability to realize a reasonable return.  It also 
demonstrates that the lack of return (loss) is substantial if the property were to be develop with a 
single-family residence.

### 

Profitabi lity/Financial Feasibil ity Analysis

Acquisition Cost of Site $650,000 $650,000 $650,000 $650,000

Survey Low Survey High Survey Average Survey Median

Assumed House Size (sq. ft.) 2,000 4,807 2,776 2,470

Construction Costs (New single-family house)

Construction hard costs/sq. ft. $275 $275 $275 $275

Construction hard costs $550,000 $1,321,925 $763,400 $679,250

Soft Costs 5% $27,500 $66,096 $38,170 $33,963

Total Construction Costs $577,500 $1,388,021 $801,570 $713,213

Total  Costs (incl. site acquisition) $1,227,500 $2,038,021 $1,451,570 $1,363,213

Developer Profit (% of Total Const. Costs) 0% $0 $0 $0 $0

Total Developmement Costs $1,227,500 $2,038,021 $1,451,570 $1,363,213

(Including Developer Profi t)

Profit/Return Calculation Survey Low Survey High Survey Average Survey Median

(Cost compared to Surveyed House Sale Price)

Surveyed House Sale Price $340,000 $1,900,000 $832,009 $747,500
Net Gain/(Loss) ($887,500) ($138,021) ($619,561) ($615,713)

Percent Profit (Loss) over Costs -72.3% -6.8% -42.7% -45.2%
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 Brittany Mustakas 
 80 Sargent Avenue 

 brittany.mustakas@gmail.com 
 September 12, 2023 

 Dear Chairperson Jordan Haug and the Members of the Zoning Board of 
 Appeals, 

 This letter is in response to the 8/15/23 discussion addressing both the pending 
 lawsuit by the 925 Wolcott LLC, and the variance request from this applicant. 

 I.  Part I: Beacon’s Zoning Code as it applies to this property 

 a.  The building was greater than 50% destroyed, therefore only a 
 conforming building with a conforming use may be reconstructed. 

 The pending lawsuit is based on the “ambiguity” of Zoning Code 223-10 section D 
 (specifically the bolded sentence) which states: 

 “Restoration of damaged buildings.  If any nonconforming  building shall be 
 destroyed by any means to an extent of more than 50%, no repairs or 
 reconstruction shall be made unless  every portion  of such building is 
 made to  conform  to  all  the regulations of this chapter  for the district 
 in which it is located.  Where the destruction of such  nonconforming building 
 is less than 50%, it may be restored and the nonconforming use continued, 
 provided that the total cost of such restoration does not exceed the replacement 
 value of the destroyed portion of the building at the time of its destruction and 
 further provided that such restoration is started within a period of six months of 
 such destruction and is diligently prosecuted to completion. Nothing in this 
 chapter shall prevent the strengthening or restoring to a safe condition of any 
 wall declared unsafe by the Building Inspector.” (Zoning Code, emphasis added). 

 The word “use” is not included in this sentence simply because use is 
 encompassed by the words “every portion," which refer to the conformity of the building 
 and the use. The words "such building" refer to the newly constructed building and the 
 use is a feature of this new building. Because this property is located in R1-10 zoning, 
 "all the regulations'' are that of a single family zoning.  The statement that immediately 
 follows this sentence in question confirms that the opposite applies. 

 Laws resembling this are very prevalent in city codes and intend to preserve the 
 character and welfare of the community. This intention is clear in Beacon’s Zoning Code 
 as there are many significant limitations to nonconformity in single family zones. 
 Nonconforming use immediately ceases in multiple cases; if the building is destroyed 
 (223-10 D), if the building is removed (223-10 C5), if the nonconforming use lapses over 
 1 year (223-10 C4), and/or if the nonconforming use is determined to be a general 
 nuisance or hazard to the health, safety, welfare and morals of uses or structures within 
 250 feet of such nonconforming use or uses (223-10 H). Additionally, strict guidelines 
 for changes to these nonconforming structures and uses are posed by requiring that the 
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 nonconforming use may not be increased and renovations may not increase value in 
 excess of 25 percent (223-10 C). These laws do not exist to punish landowners, they 
 commonly exist in cities where nonconforming buildings and uses are scattered 
 throughout residential areas as an effort to protect the character and welfare of the 
 community. 

 b.  Even with pre-existing  SRO occupancy, this home was  intentionally 
 and decidedly  placed in R1-10 zoning. 

 Although the year the home that existed on 925 Wolcott Avenue was established 
 remains unclear, likely in the early 1900s, it is known that it operated as a single family 
 residence. The size of this home is comparable to many grand historic homes that 
 continue to exist on Wolcott Avenue, continuing along as it changes to North Avenue. 
 When the City enacted the Zoning Code in 1977 this home had a single room occupancy 
 (SRO) use as a boarding house and was placed in an R1-10 Zoning District as a 
 conforming building with a nonconforming use. This property was not excluded from 
 the zoning of R1-10, which could have been easily done especially with the presence of a 
 neighboring single family residence with SRO use that also existed at that time across 
 the street. It was distinctly intentional to place this existing SRO use in the newly 
 established single family zone. There have been many different types of housing in 
 Beacon throughout its history, especially during the factory era. Many historic homes 
 and buildings had been scattered around the city that were also placed in single family 
 zones at this time. The act of placing these types of buildings and uses in single family 
 zones holds the buildings and uses to the significant limitations of the Nonconforming 
 Use and Structure portion of the Zoning Code as previously discussed. This was a means 
 to preserve the historic buildings and maintain the character of the surrounding 
 neighborhood. Changes to the nonconforming buildings and uses greatly impact the 
 entire neighborhood and, more largely, the qualities of this small city. These limitations 
 are clearly in place to preserve the character and welfare of neighborhoods not only in 
 this instance, but in many cases throughout Beacon. If this was not the intention of the 
 Zoning Board, this property as well as two others in this zone (916 Wolcott Avenue and 
 895 Wolcott Avenue) could have been separated into a high density residential zone. 

 c.  The interpretation that a nonconforming use may continue but the 
 nonconforming building may not would declare that nothing other 
 than a boarding house may be reconstructed. 

 The previous use was a single room occupancy (SRO) nonconforming use 
 specifically as a boarding house. It has been argued by Mr. Palmer that the sentence in 
 question justifying a lawsuit means to infer that the reconstructed building must be 
 conforming, but the use may continue. Hypothetically if this were the true intention 
 extremely limited potential outcomes would exist as nothing may be reconstructed but a 
 conforming building that may serve as a single family residence with a nonconforming 
 use of a SRO boarding house. To apply this law to other scenarios further reveals the 
 absurdity of such an interpretation. For example if a preexisting nonconforming 
 commercial business or high density residential building were in this or a similar zone, 
 the reconstructed building would have to be a single family home with the use 
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 continuing as a commercial business or high density residential use unless a variance is 
 granted. The absurdity of this inference adds to the clarity of the sentence in question 
 and its consistency with the Zoning Boards determination of the interpretation of this 
 law. 

 The new nonconforming  building  (a multifamily apartment building) that is 
 being proposed by this applicant would  not  conform to these regulations of a single 
 family residential zone, which violates this code even if the applicant’s interpretation is 
 upheld by the courts regarding the use. Because the construction has not been 
 performed to convert this conforming  building with SRO use to a nonconforming 
 building with multifamily use, the continuation of building and use must also pertain to 
 the previously standing building and use at the time of the fire. Therefore,  no other type 
 of nonconforming building (such as a multifamily residence) may exist other than an 
 SRO use that existed on 925 Wolcott Ave in a conforming building. 

 d.  The change from SRO to multifamily violates the Zoning Code 223-10 
 C2 and C3. 

 There has been a lot of interchangeability with the terms SRO and multifamily 
 designation in this ongoing case, however these terms are  very  different, need to be 
 defined, and their differences recognized. A plain definition for SRO exists in 
 Merriam-Webster dictionary as a house, apartment building, or residential hotel in 
 which low-income or welfare tenants live in single rooms. An SRO does not have 
 bathrooms, kitchenettes/kitchens, laundry, etc. in  each  separate room whereas a 
 multifamily residence provides these amenities. An SRO can exist in a  conforming 
 building  such as the boarding house on 925 Wolcott Avenue. A multifamily use is a very 
 broad term. A multifamily designation houses individuals/families with separation, such 
 as “units”, and amenities in  each  area or “unit.” Multifamily use exists beyond single 
 family homes in  nonconforming  buildings ranging from a duplex to apartment building. 
 A change from SRO to multifamily increases the potential occupancy due to increased 
 appeal to couples/roommates/families which in turn increases impact on the 
 neighborhood, need for parking, and traffic in the area. The complete conversion from 
 individual rooms to units is not a reduction in anything, rather it presents an increase in 
 nonconformity with an increased potential occupancy. Furthermore, the change from 
 SRO to multifamily is an  increase  in nonconformity  that violates Zoning Code 223-10 
 C3 which states: 

 “A nonconforming use of a building may be changed only to a use of less 
 nonconformity, as determined by the Board of Appeals.” (Zoning Code 
 223-10 C3). 

 Also, increasing the use of this boarding house to a multifamily residence with 9 
 units would undoubtedly increase the property value over 25% which violates Zoning 
 Code 223-10 C2 which states: 

 “Such nonconforming building shall not be structurally altered during its 
 life to an extent greater than 25% of its fair market value, as determined by 
 the City Tax Assessor, unless such alterations are required by law or by the 
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 provisions of Subsection  H  herein; provided, however, that such 
 maintenance and repair work as is required to keep a nonconforming 
 building or structure in sound condition shall be permitted and provided 
 further that any such nonconforming use may be extended throughout any 
 parts of the building which were manifestly arranged or designed for such 
 use at the time of the adoption of this chapter.” (Zoning Code 223-10 C2) 

 The building permit that the applicant refers to for this property was in violation 
 of these two sections unless a variance was granted based on the Statutory Standard for 
 Use Variance  and  documentation was provided of what cost was dedicated to sound 
 condition versus renovations including but not limited to the addition of amenities, 
 appliances, walls to create different units, and additional parking features. 

 e.  925 Wolcott LLC has repeatedly demonstrated disregard and 
 disrespect for our laws and community. 

 While our laws are being discussed, it is important to point out that 925 Wolcott 
 LLC blatantly violated our city’s laws by starting construction on the building without a 
 permit. It was acknowledged by the building inspector at the August 15th 2023 Zoning 
 Board of Appeals Meeting that this property owner had started construction on this 
 property without a permit, was caught in the act, and was subsequently required to get a 
 permit.  Ignorance of the law is never an excuse that would apply to any 
 situation,  and the continued deliberate disregard for and attack on our Zoning Laws is 
 disgraceful. 

 After decades of significant crime and general nuisance that this nonconforming 
 use has posed on this neighborhood, this property owner added to the crime by 
 performing unlawful construction, obtaining an unlawful permit to extensively alter the 
 building and change the use, and unlawfully evicting tenants. This all led to the grand 
 finale of an extremely dangerous fire that was felt from all of us from our homes. No 
 response has been made to the outpouring of concern for safety and wellbeing of the 
 neighborhood or the alleged illegal activity by the property owners themselves. This 
 further demonstrates 925 Wolcott LLC’s lack of regard and respect for our community 
 and our laws. 

 II.  Part Two: Variance Request 

 In this section, the use variance request will be discussed. Because an area 
 variance is a roundabout way to obtain a variance that defies the laws and regulations of 
 this city, it will not be discussed. An area variance does not apply to a damaged building 
 and if it is entertained, specific examples should be provided of how its legality has been 
 demonstrated. The similarity of buildings and the concept of area both having 
 mathematical dimensions is not enough. 

 According to Mr. Palmer's July 25th submission, the use variance request is 
 specifically: 
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 “In the Alternative, the Applicant Requests Use Variance Approval to Permit 
 Multi-Family or SRO Use that Existed on the Premises to Continue.” 

 Interestingly, the distinction is made between the multifamily designation and 
 the SRO use that existed on the premises in this statement for variance request, 
 contrasting from the interchangeability in other areas of the submissions. In the event a 
 variance is granted, the specific  level of use  needs to be clarified as a multifamily  OR 
 SRO use. Also, multifamily use with separate units including amenities needs to be 
 acknowledged as an increased level of use and the conflict of granting this use with 
 Zoning Code 223-10 C3 needs to be recognized. 

 If a multifamily variance is granted, this would present a blank slate with the sky 
 being the limit. It is difficult to believe that the same plans would be submitted if a 
 multifamily building and use is granted. The limit of 25% increased value would not 
 apply and it is unclear what the limitations for a new nonconforming building and 
 nonconforming use would be. It should be required that any change in the previously 
 submitted plans must be presented before the variance request is granted. 

 A multifamily use variance violates the Zoning Code 223-10 C3 as previously 
 discussed, however for the purpose of entertaining this variance request, as the Zoning 
 Board is, a review of the conditions for the Statutory Standard for Use Variance is 
 outlined below: 

 1.  The owner would receive a reasonable return without this variance. 

 Although the property owners have not been present at the meetings and 
 were unavailable to answer the question of what would be a reasonable return for 
 them, it is clear that a profit would be made if a single family residence was built 
 and sold. While acknowledging that the fire was unfortunate, the property owner 
 had the freedom to purchase this property granted with nonconforming use and 
 take the risk of purchasing this property and losing this right if the building was 
 destroyed. Fortunately the disaster happened before the renovations were done 
 and the assessment that is suspected to be around the time of insurance coverage 
 is extremely high. Also, fortunately for the applicant, the housing and property 
 market in Beacon currently exists very much in their favor. 

 2.  This circumstance is not unique in this zone as there are other 
 potential similar circumstances surrounding this property. 

 Although the circumstance seems unique, it is not. As previously discussed 
 there are many historic properties through Beacon subject to the same laws and 
 standards including two other properties in this particular zone. If any of these 
 buildings were destroyed for any reason the circumstances would be the same. 
 Again, the preexistence of these types of buildings and uses and their placement 
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 in single family residential zones is why these laws exist in this Zoning Code; to 
 preserve the character and welfare of the community. 

 3.  A change to the essential  character of the neighborhood would be 
 created. 

 The two properties with nonconformity in this zone were also both historic 
 buildings that had predated the Zoning Code. The Zoning Board of Appeals has 
 determined that this property reverts back for single family building and use. To 
 allow a variance that constructs a  new  nonconforming building with multifamily 
 residence is unprecedented in this zone, highly contrasts with other 
 nonconforming use, and extremely changes the character of this neighborhood. 
 There is no intention from this applicant to address the affordable housing goals 
 for this city after affordable housing in 16 cases was destroyed on this property. 
 Affordable housing has always provided a valued diversity in this city that is 
 slowly being pushed out of Beacon and replaced with  luxury  – a general term, 
 and though the definition of luxury can be argued, when compared to the 
 boarding house, the proposed building is luxurious. Although many apartment 
 buildings exist in this small city, the examples of apartment buildings in the area 
 including Forrestal Heights (which provides affordable housing) and Creek Drive 
 do not exist in single family residential zoned areas. 

 4.  This hardship of the fire was not self created, however the situation 
 925 Wolcott LLC is in now is self imposed. 

 This was a risky property to purchase in many aspects including the 
 maintenance of nonconforming use status while performing costly renovations, 
 the risk of losing nonconforming use if the use lapses, the risk of the cessation of 
 nonconformity if the building was destroyed, and the complexity of becoming a 
 landlord to the existing tenants of this boarding house. This applicant recently 
 purchased this property, broke our laws, and imposed true hardship on others. 
 Any hardship that this property owner has faced so far has been financial. It has 
 been implied that a significant benefit was created by suspectedly insuring the 
 building for a large sum, which will provide a more than reasonable return to 
 counter a hardship if a single family residence is constructed and sold. 

 Mr. Palmer had pointed out in a letter from the August 15th meeting that the 
 board members cannot rely on general opposition from the community. This case has 
 been highly publicized after the fire and there has been a large amount of public 
 comment. If the Zoning Board and City Council’s decisions align with the public it is not 
 necessarily simply because of public opposition, but because these are valid arguments 
 and concerns. Also, this is why each case is individually evaluated with consideration of 
 these statutory standards. It is important to remember that a variance approval is 
 granted only if the applicant has met  each and every  element of the statutory 
 standard. It is clear that the applicant meets none. 
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 The Board of Appeals shall preserve and protect the character of the 
 neighborhood and the health, safety, and welfare of the community. In this regard, 
 increasing nonconforming use from single family residence to multifamily will create 
 more noise, light, increased traffic, and parking issues.  Also the need for other 
 supporting infrastructure such as safe sidewalks, road crossings, and public services 
 would be increased. There is an apparent lack of police force as evidenced by a poorly 
 enforced speed limit and crosswalk law in this school zone. Also there is a well known 
 lack of first responders in this city. Continuing nonconforming use in residential 
 neighborhoods such as this places a strain on these already reduced services. Not only is 
 this property in a school zone but this school property is home to the Beacon City School 
 District Administrative Building and the community soccer fields. This generates 
 significant amounts of foot traffic and car traffic including many children. There have 
 been significant amounts of various incident reports involving this intersection over the 
 years, which are available at the police department. Included in these incidents are 
 numerous crime reports as well as reports of collisions of cars into homes, telephone 
 poles, the tree on this property, and the statue across the street. Throughout the 
 continuation of this case there have been no proposed remedies from the applicant for 
 supporting increased safety or infrastructure of this area to justify the proposed 
 nonconforming use. These safety concerns are not only for the surrounding neighbors to 
 the property, but also for potential tenants in this residence especially if any of them are 
 small children. To allow a high density residential building and use in the heart of an 
 extremely dangerous intersection with no sidewalks, in a school zone, is apparent 
 neglect for the safety of the tenants and all who access this intersection. 

 Although widespread opposition has been demonstrated in this highly publicized 
 case,  all  of the surrounding neighbors (apart from 916 Wolcott which is also owned by 
 these property owners) have consistently participated in the public Zoning Board 
 Meetings and written letters in opposition of continued nonconforming use for this 
 property. Pursuant to Zoning Code 223-10 H, a formal complaint will be registered from 
 the surrounding property owners of the nonconforming use for this property. This 
 section of the Zoning Code states: 

 “General nuisances. Upon a complaint registered by the Building Inspector or 
 50% of the property owners within 250 feet of a nonconforming use which is 
 considered to be a general nuisance or hazard to the health, safety, welfare and 
 morals of uses or structures within 250 feet of such nonconforming use or uses, 
 the Zoning Board of Appeals shall hold a public hearing and make a finding with 
 respect to the nuisance or hazardous condition which exists and shall determine 
 the necessity of terminating such nonconforming use. Such uses shall be 
 terminated within such reasonable time as shall be determined by the Zoning 
 Board of Appeals as related to the reasonable amortization of the capital 
 investment in such uses.” (Zoning Code 223-10 H) 

 A complainant from the surrounding neighbors has been drafted and will be 
 registered if nonconforming use is granted in any scenario.  Although this complaint has 
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 been sparked by recent events, the nonconforming use for this property has been a 
 general nuisance  and  a hazard to the health, safety, welfare, and morals of the 
 surrounding properties for many years. To allow nonconforming use to continue for this 
 property is in violation of this mission of the Zoning Board.  We request that the Zoning 
 Board uphold this section of the Zoning Code, hold a public hearing within 30 days of 
 the determination of any scenario granting nonconforming use, and determine the 
 necessity of terminating the nonconforming use. 

 Maintaining the nonconforming use of this building within this zone was an 
 effort to protect this historic home, however allowing nonconforming use to continue 
 tragically led to its destruction. The only option is to maintain R1-20 zoning and require 
 that any constructed building must conform to all the regulations in this zone. The only 
 options for this property owner are to either profit by constructing a beautiful single 
 family home for sale, or profit by selling the property as is. In the case of the latter, I 
 would suggest the city purchase this property and incorporate a small park into the 
 pending project to change the entire intersection. Along with sidewalks, a safe 
 intersection, a bus stop, and a home for the statue that is currently in the middle of the 
 intersection, this would provide a greenspace for a major focal point in this small 
 beautiful city. Thank you again for your time and consideration. 

 Sincerely, 

 Brittany Mustakas 
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