
Elmira City Council
RE: AGENDA, ELMIRA CITY
COUNCIL MEETING

Monday, March 29, 2021 – 5:30 PM

APPROVAL OF MINUTES

2021-100
Tory Kitching

Act on resolution dispensing with the minutes of the
Regular Meeting held on Monday, March 15, 2021.

FIRST PUBLIC COMMENT PORTION

IDENTIFICATION OF CONSENT ITEMS

PUBLIC HEARING

Public Hearing Resolution CDBG/HOME Annual Action
Plan

RESOLUTIONS

2021-101
Nick Grasso

Receive communication from the City Manager and act on
resolution authorizing the issuance of a City credit card to
the City Manager, City Chamberlain and Police Chief
with each card having a maximum credit limit of $5,000
and further authorizing the City Manager to issue a City
credit card to such other City employees determined by
the City Manager to be in need of such a card with a
credit limit of $5,000 to be used solely in furtherance of
City business; said authorization shall expire on December
31, 2023.

2021-102
Mayor Mandell

Receive communication from the City Manager and act on
resolution adopting the "Action Plan for Certain Declared
Public Health Emergencies", a copy of which is attached
hereto, pursuant to the State Legislature passing the
"Pandemic Operations Plan" (Chapter 168 of the Laws of
2020).

2021-103
Council as a Whole

Act on resolution ratifying and adopting the "Chemung
County Police Reform and Reinvention Collaborative
Plan" adopted by the Chemung County Legislature
pursuant to Executive Order No. 203 to improve police
force deployments, strategies, policies, procedures and
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practices and which Plan was collectively developed by
five local municipal law enforcement agencies.

AGREEMENTS

2021-104
Joseph Duffy

Receive communication from the City Manager and act on
resolution authorizing the Mayor to enter into agreements
with First Turf and Ornamental, Andre & Sons, Inc.,
Nutrien Ag Solutions and Harrell's, LLC, the low bidders
meeting all bid specifications to provide groundskeeping
products for the Mark Twain Golf Course listed on the
attached bid summary sheet for the 2021 season.

2021-105
Mayor Mandell

Receive communication from Corporation Counsel and
act on resolution approving the settlement pursuant to the
attached Settlement Agreement of Chemung County
Supreme Court tax certiorari proceedings whereby
Chemung Canal Trust Company challenged the City's
2017, 2018, 2019 and 2020 Tax Assessment Rolls for its
properties and authorizing the Corporation Counsel to
execute the Settlement Agreement.

2021-106
Tory Kitching

Receive communication from the City Manager and act on
resolution approving the retention of Foor & Associates to
provide professional services to prepare necessary
drawings pertaining to the replacement of the roof on Fire
Station #3 at a cost not to exceed $15,900.00 and
authorizing the Mayor to execute a contract with Foor &
Associates; said contract subject to approval by
Corporation Counsel.

OVERTIME REPORTS

2021-107
Council as a Whole Receive communication from the City Manager and act on

resolution reporting the overtime for the Elmira Fire
Department for pay periods 5 and 6 of 2021 in the amount
of $7,657.78.

AUDITS

2021-108
Council as a Whole

Act on Lead Hazard Reduction Grant Program Audit.
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2021-109
Council as a Whole

Act on Community Development Block Grant Program
Audit.

2021-110
Council as a Whole

Act on Audit. 

SECOND PUBLIC COMMENT PORTION

CITY MANAGER REPORT

ADJOURN

2021-111
Brent Stermer

Act on resolution to adjourn.

 

 

 

 

 

  
Respectfully Submitted,

Angela J. Williams
City Clerk
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Agenda Summary: Act on resolution dispensing with the minutes of the Regular Meeting
held on Monday, March 15, 2021.

Resolution Number: 2021-100

Sponsor: Tory Kitching

 

Elmira City Council
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March 29, 2021

     Minutes of the Regular Meeting of the Council of the City of Elmira, 
New York, held at City Hall in said City of Elmira, this 29th day of March, 
2021.

     The Mayor called the meeting to order and presided.

     The City Clerk called the roll.

     PRESENT:

     ABSENT:

RESOLUTION

NO. 2021- _____    

By Councilmember: ____________________________

     RESOLVED, that the reading of the minutes of the Regular Meeting of 
this Council held March 15, 2021, be dispensed with and stand 
approved.

                                     ADOPTED BY THE FOLLOWING VOTE
        AYES              NAYS

Councilmember Stermer

Councilmember Moss

Councilmember Franchi

Councilmember Kitching

Councilmember Grasso

Councilmember Duffy

Mayor Mandell
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Agenda Summary: Public Hearing Resolution CDBG/HOME Annual Action Plan

Resolution Number:

Sponsor:

 

Elmira City Council
 

  
 

 

 

 

 
ATTACHMENTS
 
Public Hearing Resolution Form.docx
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Monday, March 29, 2021

PUBLIC HEARING

PUBLIC HEARING held this 29th March, 2021 for the purpose of receiving written and oral 
comments from the public regarding the City of Elmira’s 2021 Annual Action Plan for the Community 
Development Block Grant and HOME Investment Partnerships Programs.  

APPEARANCES:

In Favor Of: 

Opposed:
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Agenda Summary: Receive communication from the City Manager and act on resolution
authorizing the issuance of a City credit card to the City Manager,
City Chamberlain and Police Chief with each card having a
maximum credit limit of $5,000 and further authorizing the City
Manager to issue a City credit card to such other City employees
determined by the City Manager to be in need of such a card with a
credit limit of $5,000 to be used solely in furtherance of City
business; said authorization shall expire on December 31, 2023.

Resolution Number: 2021-101

Sponsor: Nick Grasso

 

Elmira City Council
 

  
 

 

 

 

 
ATTACHMENTS
 
resolution city credit card authorization 3.29.2021.docx
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March 29, 2021

FOR THE AGENDA 
COMMUNICATION

To the Honorable Mayor and Council

Dear Councilmember:

Presently, I, the City Chamberlain, and the Police Chief have City credit cards, each with 
a maximum limit of $5,000.00.  I have been advised that it is necessary that there be a 
Council resolution authorizing these cards.  

The following resolution provides the authorization.

Respectfully yours,

P. Michael Collins
City Manager
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March 29, 2021
RESOLUTION

NO. 2021 - _______

By Councilmember _____________________:

RESOLVED, that the communication from the City Manager regarding the 
possession and use of City credit cards, be received and placed on file; and be it further

RESOLVED, that the City Council of the City of Elmira, New York does hereby 
authorize the issuance of a City credit card to the City Manager, City Chamberlain, and 
the Police Chief, each card to have a maximum credit limit of $5,000.00; and be it further

RESOLVED, that the City Manager be and is hereby authorized to issue a City 
credit card to such other City employees determined by the City Manager to be in need of 
such a card to be used solely in furtherance of City business; any such card to have a 
credit limit of $5,000.00; and be it further

RESOLVED, that this authorization shall expire on December 31, 2023.

ADOPTED BY THE FOLLOWING VOTE
AYES           NAYS

Councilmember Stermer

Councilmember Moss

Councilmember Franchi

Councilmember Kitching

Councilmember Grasso

Councilmember Duffy

Mayor Mandell

10



Agenda Summary: Receive communication from the City Manager and act on resolution
adopting the "Action Plan for Certain Declared Public Health
Emergencies", a copy of which is attached hereto, pursuant to the
State Legislature passing the "Pandemic Operations Plan" (Chapter
168 of the Laws of 2020).

Resolution Number: 2021-102

Sponsor: Mayor Mandell

 

Elmira City Council
 

  
 

 

 

 

 
ATTACHMENTS
 
resolution adopting pandemic operations plan for city of elmira 3.29.2021.docx
city of elmira pandemic plan final 2.9.2021.docx
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March 29, 2021

FOR THE AGENDA 
COMMUNICATION

To the Honorable Mayor and Council

Dear Councilmember:

This past summer, the State Legislature passed, and the Governor signed, the “Pandemic 
Operations Plan” Legislation (Chapter 168 of the Laws of 2020), which requires the City 
to develop plans for future emergencies involving a communicable disease. 

City staff has developed a “Plan” which has been submitted to the labor unions 
representing City employees.

The following resolution adopts the proposed Plan.

Respectfully yours,

P. Michael Collins
City Manager
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March 29, 2021
RESOLUTION

NO. 2021 - _______

By Councilmember _____________________:

RESOLVED, that the communication from the City Manager regarding the City’s 
adoption of a “Pandemic Operations Plan” as required by Chapter 168 of the Laws of 
2020, be received and placed on file; and be it further

RESOLVED, that the City Council of the City of Elmira, New York does hereby 
adopt the “Action Plan for Certain Declared Public Health Emergencies”, a copy of 
which is attached hereto and made a part hereof; and be it further

RESOLVED, that the Plan shall be published in a clear and conspicuous location 
and in a location accessible on either the City’s website or on the internet accessible by 
the City’s employees.

ADOPTED BY THE FOLLOWING VOTE
AYES           NAYS

Councilmember Stermer

Councilmember Moss

Councilmember Franchi

Councilmember Kitching

Councilmember Grasso

Councilmember Duffy

Mayor Mandell
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CITY OF ELMIRA, NEW YORK

ACTION PLAN FOR CERTAIN DECLARED
PUBLIC HEALTH EMERGENCIES

The following is an action plan for the City of Elmira, New York (City) to follow when deemed necessary 
to implement in the event of certain declared public health emergencies.

1. Levels of Actions
2. Personnel, health Assessment and Education 
3. Essential Services/Employees, remote working
4. City offices
5. Resources
6. Costs
7. Vacation
8. Whistle blower
9. Personal Protective Equipment 
10. Public Meetings
11. De-escalation of the Action Plan

1. Levels of Actions:

The City needs to develop a process to activate levels of response to declared public health 
emergencies.  Determination of the level of action will be made by the City Manager.

Level 1:   Active monitoring: 

 More frequently clean common areas; including countertops, door hardware, etc.
 Communicate online or written memos to City residents, employees, council, and board 

members
 Continue to monitor communication with Chemung County Department of Health
 Communicate to staff to stay home if sick
 Monitor illness among staff, council, and board members
 Review and update emergency plans 
 Weekly management meetings for updates
 Potentially limit all unnecessary work-related travel
 Follow New York State Department and/or Chemung County Department of Health 

limitations on number of persons at a gathering; if no such limitations are established, 
potentially limit gatherings of up to 20 persons to only essential events or consider 
postponing essential events
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Level 2:   Containment

 Increase disinfection process at all City facilities
 Develop contingency plans and review business continuation plans
 Continue all level 1 activities

Level 3:   Mitigation

 The qffected building will close for 24 hours while the local Department of Health 
investigates and sets forth a plan for further precautionary measures that the City must 
take to limit exposure

 Potentially cancel all City events
 Communicate to staff about which employees are to report to maintain services and

which employees work remotely
 Perform a deep cleaning of all areas
 Communications to Community and Employees

2. Personnel:

Preventing the spread of the disease is a community responsibility and needs to be a priority of 
the City.  We encourage all to practice the following healthy behaviors:

 Wear a mask and maintain a minimum distancing of at least six (6) feet
 Frequent handwashing with soap and water for at least twenty (20) seconds
 Avoid touching your eyes, nose, and mouth
 Cover coughs or sneezes with your elbow
 Stay home when sick and seek medical attention when necessary
 Avoid close contact with people who are sick or exposed
 Clean and disinfect frequently touched objects and surfaces such as counters, phones, 

doorknobs, and light switches, etc.

Employees should notify their supervisor and not report to work if they show symptoms of the 
disease, such as fever, cough, acute respiratory illness.  The City may require additional 
assessments be taken, such as, but not limited to, testing, physician release order to return to 
work and/or isolation if it has been determined the employee has been infected or exposed to 
the disease.  Each circumstance will be handled individually and confidentially while working 
with all guidance from the CDC, NYS and County Health. 

The City will maintain flexible polices that permit employees to stay home to care for sick family 
members and to work from home, if necessary. 

Education

 Emphasize staying home when not feeling well, educate respiratory etiquette and 
proper hand hygiene by all employees.
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 When appropriate, instruct employees to clean their hands often with an alcohol-based 
hand sanitizer that contains at least 60-95% alcohol or wash their hands with soap and
water for at least 20 seconds.  Soap and water should be used preferentially if hands are 
visibly dirty.

 Provide soap and water and alcohol-based hand rubs in the workplace.  Ensure that 
adequate supplies are maintained. Place hand rubs in multiple locations or in 
conference rooms to encourage hand hygiene.

 Advise employees before traveling to take certain steps:

o Check the CDC’s Traveler’s Health Notices and NYS for the latest guidance and 
recommendations for each State and/or country to which you will travel.  

o Check for symptoms of acute respiratory illness before starting travel and notify 
supervisor and stay home if sick.

o Ensure employees who become sick while traveling understand they should 
notify their supervisor and promptly call a healthcare provider for advice if 
needed.

o If outside the US, sick employees should contact a healthcare provider or 
overseas medical assistance company to assist them with finding an appropriate 
healthcare provider in that country.  A US consular officer can help locate 
healthcare services.  

 Remote working:  The City will provide non-essential and essential employees the 
necessary equipment to work remotely when needed. The City Manager will determine 
schedules for departments/employees as necessary (who is in the office and working 
remotely). The City Manager will assess each employee’s environment to make sure it is 
safe and limited distraction to work from home.  

3. Essential Services for the City:

The City has identified essential/ non-essential workers and essential services that it will
maintain during a public health crisis.  All non-essential and some essential employees can work 
from home via laptop devices.  However, the City Manager will devise a staggered work 
schedule for Office and Code Enforcement to limit the number of employees in direct contact. 

Essential services are:

General Office and Chamberlain Office:
 Communications to City residents, agencies, City Council, staff
 Answer phones and e-mails
 Receive payment of bills
 Taxes
 Payroll 
 Vouchers
 Budget preparation 
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Code enforcement:

 Inspections of current construction
 Code Violations/emergencies 
 Issuance of new permits

Fire Marshall:

 Inspect structural and electrical damage caused by fire
 Inspect building damage, weather events or accidents
 Fire emergencies
 State required inspections

Public Safety

Public Works:

 Trash collection/Recycling
 City-owned property maintenance (mowing, shoveling snow)
 Weather related

o Flooding
o Wind
o Power outages
o Snow/ice

Essential employees identified:

All sworn police officers and all sworn firefighters
Administrative Assistants to the Police and Fire Departments as determined by the 
Chief of the Department

City Manager
Executive Secretary 

City Clerk
City Chamberlain 
Code/Buildings and grounds/Fire Marshall
Corporation Counsel/Assistant Corporation Counsel/Secretary to the Law Department
Sanitation 
Victim Services Coordinator

Non-essential identified (to work remotely and on-site when appropriate):

Full-time Office Clerks

4. Resources:

 Center of Disease Control and Prevention (CDC)
 NYS Department of Health
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 Chemung County Department of Health 
 Avoid using the news outlets or multimedia sources as a resource of information as they 

may not have nor provide accurate information

5. Costs:

The City will track costs throughout the event (labor, purchases, etc.) for possible 
reimbursement from FEMA/SEMO and other agencies.

6. Vacation:  

Employees will follow State guidelines for traveling and adhere by the recommendations. 

7. Whistleblower:  

The City will provide an anonymous way (via outside drop box) of reporting concerns regarding 
disease-related issues if the employee does not feel he/she can communicate with his/her 
supervisor and/or City Manager. 

8. Personal protective Equipment:  

The City will maintain at least three (3) months of PPE for all employees and keep them in a 
properly stored environment. The City will follow CDC, NYS and County guidelines on mandating 
employees wear the appropriate PPE.   Departments may vary from what is required. 

9. Public Meetings:  

The City will follow the Governor’s guidelines, if any,  for public meetings.  If no state guidelines 
be in effect, the City if possible, will offer in person meetings with social distancing as well as 
offering zoom meetings or such other available virtual arrangements. 

10. De-escalation of the Action Plan:

Local conditions will influence the decisions that public health officials make regarding 
community-level strategies.  The City needs to remain in contact with NYS Department of Health 
and Chemung County Health Department to assess the progression of disease severity to 
determine de-escalation timing and plan.
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Agenda Summary: Act on resolution ratifying and adopting the "Chemung County
Police Reform and Reinvention Collaborative Plan" adopted by the
Chemung County Legislature pursuant to Executive Order No. 203 to
improve police force deployments, strategies, policies, procedures
and practices and which Plan was collectively developed by five
local municipal law enforcement agencies.

Resolution Number: 2021-103

Sponsor: Council as a Whole

 

Elmira City Council
 

  
 

 

 

 

 
ATTACHMENTS
 
resolution ratify adopt chemung co police reform & reinvention policy 3.29.2021.docx
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March 29, 2021
RESOLUTION

NO. 2021 – _______

By Councilmember __________________: 

WHEREAS, by Executive Order No. 203, the Governor directed that each local 
government entity having a police agency operating with police officers must perform a 
comprehensive review of current police force deployments, strategies, policies, procedures and 
practices, and develop a plan to improve such deployments, strategies, policies, procedures and 
practices for the purposes of addressing the particular needs of the City; and 

WHEREAS, in order to meet the mandates of the Executive Order, the policies and 
procedures from the five municipal law enforcement agencies throughout Chemung County, 
which includes the County Sheriff’s Office, the City of Elmira Police Department, the Elmira 
Heights Police Department, the Village of Horseheads Police Department, and the West Elmira 
Police Department (Enforcement Agencies); and

WHEREAS, the Enforcement Agencies collectively developed a document “Chemung 
County Police Reform and Reinvention Collaborative Plan” (the “Plan”) which the Chemung 
County Legislature has adopted; and

WHEREAS, the City Council of the City of Elmira, New York, desires to adopt the Plan; 

NOW, THEREFORE, BE IT 

RESOLVED, that the City Council of the City of Elmira, New York does hereby ratify 
and adopts the “Plan”; and be it further

RESOLVED, that the City Council expresses its gratitude to the community members 
who served on the committee to develop the “Plan”. 

ADOPTED BY THE FOLLOWING VOTE
AYES           NAYS

Councilmember Stermer

Councilmember Moss

Councilmember Franchi

Councilmember Kitching

Councilmember Grasso

Councilmember Duffy

Mayor Mandell
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Agenda Summary: Receive communication from the City Manager and act on resolution
authorizing the Mayor to enter into agreements with First Turf and
Ornamental, Andre & Sons, Inc., Nutrien Ag Solutions and Harrell's,
LLC, the low bidders meeting all bid specifications to provide
groundskeeping products for the Mark Twain Golf Course listed on
the attached bid summary sheet for the 2021 season.

Resolution Number: 2021-104

Sponsor: Joseph Duffy

 

Elmira City Council
 

  
 

 

 

 

 
ATTACHMENTS
 
resolution bid award groundskeeping products MTGC 3.29.2021.docx
2021 groundskeeping bid sum sheet 3.29.2021.pdf
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March 29, 2021

FOR THE AGENDA
COMMUNICATION

To the Honorable Mayor and Council

Dear Councilmembers:

Bids were opened on March 2, 2021 for the supply of groundskeeping products for the 
Mark Twain Golf Course.  The results are listed on the attached bid summary sheet.

The bids submitted have been reviewed by the Purchasing Department, the Department 
of Public Services, the Superintendent of the Mark Twain Golf Course, and the Law 
Department.  It is recommended that the bids for the following items be awarded as 
follows:

Product Lowest Responsible Bidder meeting bid specifications

Xzemplar Harrell’s LLC
________________________________________________________________________

Daconil Action First Turf and Ornamental
________________________________________________________________________

Secure Action First Turf and Ornamental
________________________________________________________________________

Medallion SC First Turf and Ornamental
________________________________________________________________________

Ference First Turf and Ornamental
_______________________________________________________________________

Triple Crown Andre & Son, Inc.
________________________________________________________________________

Quicksilver Nutrien Ag Solutions
________________________________________________________________________

Trimex Bentgrass Formula Andre & Son, Inc.
_______________________________________________________________________
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Proxy Nutrien Ag Solutions
________________________________________________________________________

Groom PCR First Turf and Ornamental
________________________________________________________________________

Uflexx Andre & Son, Inc.
________________________________________________________________________

Foamer First Turf and Ornamental
________________________________________________________________________

Defoamer First Turf and Ornamental
________________________________________________________________________

Respectfully submitted,

P. Michael Collins
City Manager
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March 29, 2021

RESOLUTION
No. 2021 - _______

By Councilmember ______________________________:

RESOLVED, that the communication from the City Manager reporting the results 
of the bid openings for supplying groundskeeping products for the Mark Twain Golf 
Course, be received and placed on file; and be it further

RESOLVED, that the Mayor be and is hereby authorized and directed to enter into 
agreements with First Turf and Ornamental, 3349 Monroe Ave, Suite 290, Rochester, NY  
14618; Andre & Son, Inc., 17150 S.R. 706, Montrose, PA 18801; Nutrien Ag Solutions, 
3560 Hindsburg Rd, Fancher, NY 14452; and Harrell’s LLC, PO Box 807, Lakeland, FL 
33802, the low bidders meeting all bid specifications for the groundskeeping products for 
the Mark Twain Golf Course listed on the attached communication.

ADOPTED BY THE FOLLOWING VOTE
AYES           NAYS

Councilmember Stermer

Councilmember Moss

Councilmember Franchi

Councilmember Kitching

Councilmember Grasso

Councilmember Duffy

Mayor Mandell
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Agenda Summary: Receive communication from Corporation Counsel and act on
resolution approving the settlement pursuant to the attached
Settlement Agreement of Chemung County Supreme Court tax
certiorari proceedings whereby Chemung Canal Trust Company
challenged the City's 2017, 2018, 2019 and 2020 Tax Assessment
Rolls for its properties and authorizing the Corporation Counsel to
execute the Settlement Agreement.

Resolution Number: 2021-105

Sponsor: Mayor Mandell

 

Elmira City Council
 

  
 

 

 

 

 
ATTACHMENTS
 
resolution tax certiorari settlement chemung canal 211 e water & 301 e water 3.28.2021.docx
settlement agreement.pdf
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March 29, 2021

FOR THE AGENDA
COMMUNICATION

To the Honorable Mayor and Council

Dear Councilmembers: 

Chemung Canal Trust Company (Petitioner) filed petitions in Chemung County Supreme 
Court challenging the assessment on its properties located at 211 East Water Street (Tax 
Map Parcel No. 89.19-5-44) and 301 East Water Street (Tax Map Parcel No. 89-19-6-
38), pertaining to the 2017, 2018, 2019 and 2020 Tax Assessment Rolls.  For each of the 
four years, the tax assessment on the 211 East Water Street property was $3,800,000.  For 
the property located at 301 East Water Street, the tax assessment for each of the tax rolls 
at issue was $1,050,000.  At the City’s request, Midland Appraisal Associates prepared 
an appraisal concluding that the fair market value of 211 East Water Street property was 
$2,750,000 and that the fair market value of 301 East Water Street property was 
$850,000. Pursuant to the Supreme Court trial rules, the City and Chemung Canal 
provided each other with the results of their respective appraisals.  After extensive and 
lengthy negotiations, the parties have reached a tentative agreement subject to Council’s 
approval, which agreement is set forth in a Settlement Agreement, attached hereto.

The following resolution approves the settlement and authorizes the Corporation Counsel 
to sign the Settlement Agreement.

Respectfully yours,

John J. Ryan, Jr.
Corporation Counsel
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March 29, 2021
RESOLUTION

NO. 2021 - ______

By Councilmember______________________:

RESOLVED, that the communication from the Corporation Counsel regarding the 
settlement of Chemung Canal Trust Company’s (Petitioner) tax certiorari proceedings
challenging Petitioner’s assessment on the City’s 2017, 2018, 2019 and 2020 Tax 
Assessment Rolls, be received and placed on file; and be it further

RESOLVED, that the City Council of the City of Elmira, New York, does hereby 
approve the settlement of these proceedings pursuant to the terms of a Settlement
Agreement, a copy of which is attached hereto and made a part hereof; and be it further

RESOLVED, that the Corporation Counsel be and is hereby authorized to execute 
the Settlement Agreement.

ADOPTED BY THE FOLLOWING VOTE
AYES           NAYS

Councilmember Stermer

Councilmember Moss

Councilmember Franchi

Councilmember Kitching

Councilmember Grasso

Councilmember Duffy

Mayor Mandell
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STATE OF NEW YORK 
SUPREME COURT : COUNTY OF BROOME 
_______________________________________ 

 
In the Matter of the Petition of 
 
Chemung Canal Trust Company, 

Petitioner, 
vs.      

 
The Assessor of the City of Elmira, New  
York, and the City of Elmira, New York, 
 

Respondents, 
 
For Review of Tax Assessment Under 
Article 7 of the Real Property Tax Law. 

 
 
Index Nos.:  EFCA2017002067  
                     EFCA2018002337 
           EFCA2019002764 
                     EFCA2020001821 
           
RJI No.:   2017-1192-M 
                 2018-1127-M 
RJI Year   2019 
RJI Year   2020 
 
Judge Assigned: 
   Hon. Jeffrey A. Tait 

________________________________________ 
 

SETTLEMENT AGREEMENT 

WHEREAS, Petitioner Chemung Canal Trust Company (“Petitioner”) was and still is the 

owner of two (2) parcels of real property (“Subject Parcels”), located in the City of Elmira, New 

York (“City”), and designated on the City assessment rolls as follows: (a) 211 Water Street East, 

Tax Map Parcel No. 89.19-5-44 (“211 Water”); and (b) 301 Water Street East, Tax Map Parcel 

No. 89.19-6-38 (“301 Water”); and 

WHEREAS, the above entitled Real Property Tax Law Article 7 proceedings were 

commenced by Petitioner, with regard to the Subject Parcels, against the Assessor of the City of 

Elmira, New York (“Assessor”) and the City, for the tax years 2017/2018, 2018/2019, 2019/2020 

and 2020/2021; and 

WHEREAS, it is the intention of the parties to resolve and settle all disputes and differences 

concerning the valuation and assessment of the Subject Parcels; and 

WHEREAS, the parties are desirous of settling and discontinuing the captioned 

proceedings on the basis hereinafter set forth; 
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NOW, therefore, the parties, through their attorneys, hereby stipulate and agree as follows: 

1. For tax year 2017/2018, the City’s assessment on 211 Water shall be reduced from 

$3,800,000 to $1,992,000. 

2. For tax year 2018/2019, the City’s assessment on 211 Water shall be reduced from 

$3,800,000 to $1,863,000. 

3. For tax year 2019/2020, the City’s assessment on 211 Water shall be reduced from 

$3,800,000 to $1,826,000. 

4. For tax year 2020/2021, the City’s assessment on 211 Water shall be reduced from 

$3,800,000 to $1,743,000. 

5. In addition to the foregoing, for each tax year at issue, the “taxable value” utilized 

for the levy of the Elmira Downtown Development special assessment tax on 211 Water shall be 

reduced to an amount equal to the following stipulated full market values: (a) 2017/18: $2,400,000; 

(b) 2018/19: $2,300,000; (c) 2019/20: $2,200,000; (d) 2020/21: $2,100,000. 

6. For tax year 2017/2018 the City’s assessment on 301 Water shall be reduced from 

$1,050,000 to $705,500. 

7. For tax year 2018/2019 the City’s assessment on 301 Water shall be reduced from 

$1,050,000 to $615,600. 

8. For tax year 2019/2020 the City’s assessment on 301 Water shall be reduced from 

$1,050,000 to $556,100. 

9. For tax year 2020/2021 the City’s assessment on 301 Water shall be reduced from 

$1,050,000 to $518,750. 

10. In addition to the foregoing, for each tax year at issue, the “taxable value” utilized 

for the levy of the Elmira Downtown Development special assessment tax on 301 Water shall be 
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reduced to an amount equal to the following stipulated full market values: (a) 2017/18: $850,000; 

(b) 2018/19: $760,000; (c) 2019/20: $670,000; (d) 2020/21: $625,000. 

11. Pursuant to and in accordance with Section 727 of the Real Property Tax Law, and 

subject to the provisions of paragraphs “13” and “14,” infra: (a) the assessment on 211 Water shall 

be maintained at $1,743,000 on the 2021, 2022 and 2023 tax assessment rolls; (b) the “taxable 

value”  utilized for the levy of the Elmira Downtown Development special assessment tax on 211 

Water shall be maintained at $2,100,000 for 2021, 2022 and 2023; (c) said assessments and 

“taxable values” shall not be adjusted by the City or the Assessor on the assessment and tax rolls 

prepared and adopted in 2021, 2022 and 2023: and (d) Petitioner shall not challenge said 

assessments and “taxable values” on the assessment and tax rolls prepared and adopted in 2021, 

2022 and 2023.  

12. Pursuant to and in accordance with Section 727 of the Real Property Tax Law, and 

subject to the provisions of paragraphs “13” and “14,” infra: (a) the assessment on 301 Water shall 

be maintained at $518,750 on the 2021, 2022 and 2023 tax assessment rolls; (b) the “taxable value”  

utilized for the levy of the Elmira Downtown Development special assessment tax on 301 Water 

shall be maintained at $625,000 for 2021, 2022 and 2023; (c) said assessments and “taxable 

values” shall not be adjusted by the City or the Assessor on the assessment and tax rolls prepared 

and adopted in 2021, 2022 and 2023; and (d) Petitioner shall not challenge said assessments and 

“taxable values” on the assessment and tax rolls prepared and adopted in 2021, 2022 and 2023.  

13. In accordance with said Section 727, nothing in this Agreement shall prohibit the 

City from changing the assessments on the Subject Parcels in the event Petitioner makes additions 

or alterations to, or improvements on, or in the event of destruction, retirement or demolition 

without replacement of the improvements on the Subject Parcels, which affect the taxable value 
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of the Subject Parcels and, similarly, Petitioner shall not be barred from challenging and 

commencing proceedings to review the assessments on the Subject Parcels in the event there has 

been any new assessment because of additions, alterations or improvements, or in the event of 

destruction, retirements or demolition without replacement of the improvements on the Subject 

Parcels which affect the taxable value of the Subject Parcels.  Such changes in assessment shall be 

limited to changes attributable to such additions, alterations, improvements, destruction, 

retirements or demolitions.  Neither an assessment change nor a review under this paragraph will 

be a failure of the parties to perform the Settlement Agreement. 

14. In addition to the foregoing, in the event that the City undertakes a City-wide 

revaluation, involving the inspection, appraisal and valuation of all properties within the City, the 

City will not be prohibited from changing the assessments on the Subject Parcels, and Petitioner 

will not be barred from challenging and commencing proceedings to review any such revaluation 

assessments.   

15. This Settlement Agreement applies only to the Subject Parcels identified herein and 

does not apply to any other properties or tax map parcels owned by Petitioner. 

16. Nothing in this Settlement Agreement shall prevent Petitioner from applying for or 

receiving any applicable real property tax exemptions. 

17. The City, acting through its Assessor, or the proper official having custody of the 

assessment roll and authority to do so, shall make or cause to be made upon the proper books and 

records and on the assessment rolls of the City of Elmira, the entries, changes and corrections 

necessary to conform the assessments to the agreed upon reduced assessments. 

18. Petitioner will receive refunds, without interest, for the excess City, County, School 

District, special district and other ad valorem taxes paid for tax years 2017/2018, 2018/2019, 
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2019/2020 and 2020/2021, including excess Elmira Downtown Business special assessment taxes.  

Refunds shall be paid, by check and made payable to “Hinman, Howard & Kattell, LLP, as 

attorneys,” within sixty (60) days of the entry of an Order in this proceeding directing such 

payment and the presentment of a demand for refund.  If payment is not timely made, interest shall 

accrue on any payment not timely paid from the date of each overpayment at the statutory rate. 

19. An order may be entered upon this Settlement Agreement discontinuing and 

resolving the captioned proceedings, with prejudice and without costs to Petitioner or the City, 

without further notice. 

20. This Settlement Agreement may be executed in several counterparts, each of which 

shall be deemed an original, and all of which shall constitute one and the same agreement. 

 
Dated:  Binghamton, New York   HINMAN, HOWARD & KATTELL, LLP 

 March____, 2021         
By: __________________________ 

Paul T. Sheppard, Esq. 
Attorneys for Petitioner 
80 Exchange Street 
P.O. Box 5250 
Binghamton, New York 13902-5250 
[Telephone: (607) 723-5341] 

Dated:    Elmira, New York      
   March ___, 2021     
 

By:__________________________ 
John J. Ryan, Jr., Esq. 

       Attorney for Respondents 
Corporation Counsel 

       City Hall 
317 East Church Street 
Elmira, New York 14901   

       [Telephone: (607) 737-5674]] 
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Agenda Summary: Receive communication from the City Manager and act on resolution
approving the retention of Foor & Associates to provide professional
services to prepare necessary drawings pertaining to the replacement
of the roof on Fire Station #3 at a cost not to exceed $15,900.00 and
authorizing the Mayor to execute a contract with Foor & Associates;
said contract subject to approval by Corporation Counsel.

Resolution Number: 2021-106

Sponsor: Tory Kitching

 

Elmira City Council
 

  
 

 

 

 

 
ATTACHMENTS
 
resolution foor & associates fire station #3 roof replacement project 3.29.2021.docx
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/864220/resolution_foor___associates_fire_station__3_roof_replacement_project_3.29.2021.pdf


March 29, 2021

FOR THE AGENDA 
COMMUNICATION

To the Honorable Mayor and Council

Dear Councilmember:

It has been recommended by the Buildings and Grounds Supervisor and the Fire Chief 
that the roof on Fire Station #3 needs to be replaced.  To begin the process, it is 
recommended that the City retain Foor & Associates to prepare the necessary drawings 
for performance of the required work.  Foor & Associates has submitted the proposal to 
perform these professional services for an amount not to exceed $15,900.00.

The following resolution approves the retention of the firm.

Respectfully yours,

P. Michael Collins
City Manager
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March 29, 2021
RESOLUTION

NO. 2021 - _______

By Councilmember _____________________:

RESOLVED, that the communication from the City Manager regarding the
retention of Foor & Associates to prepare necessary drawings pertaining to the 
replacement of the roof on Fire Station #3, be received and placed on file; and be it 
further

RESOLVED, that the City Council of the City of Elmira, New York does hereby
retain Foor & Associates to provide the required design drawings for such work at a cost 
not to exceed $15,900.00; and be it further

RESOLVED, that the Mayor is authorized to execute a contract with Foor & 
Associates for said work; said contract to be subject to the approval of the Corporation 
Counsel.

ADOPTED BY THE FOLLOWING VOTE
AYES           NAYS

Councilmember Stermer

Councilmember Moss

Councilmember Franchi

Councilmember Kitching

Councilmember Grasso

Councilmember Duffy

Mayor Mandell
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Agenda Summary:
Receive communication from the City Manager and act on resolution
reporting the overtime for the Elmira Fire Department for pay periods
5 and 6 of 2021 in the amount of $7,657.78.

Resolution Number: 2021-107

Sponsor: Council as a Whole

 

Elmira City Council
 

  
 

 

 

 

 
ATTACHMENTS
 
RESOLUTION 032921.docx
5-6 2021.docx
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/861789/RESOLUTION_032921.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/861790/5-6_2021.pdf


March 29, 2021

FOR THE AGENDA

COMMUNICATION

To The Honorable Mayor and Council

Dear Council Members:

Attached is the breakdown of overtime pay earned by the personnel of the Elmira Fire Department for 
pay periods 5 and 6 of 2021.

It is respectfully recommended that the City Council authorize the payment of $7,657.78 for pay periods 
5 and 6 of 2021 to members of the Elmira Fire Department who actually were called upon to work these 
extra hours.

Respectfully submitted,

P. Michael Collins
City Manager

RESOLUTION
NO. 2021-___________

By Councilmember ____________________________

RESOLVED, that the communication from the City Manager dated March 29, 2021 reporting the overtime 
pay for the Elmira Fire Department personnel during emergency situations for pay periods 5 and 6 of 2021
be received and placed on file; and it be further

RESOLVED, that the overtime pay for pay periods 5 and 6 of 2021 in the amount of $7,657.78 be and the 
same is hereby approved for such work performed during emergency situations by members of the Elmira 
Fire Department.

ADOPTED BY THE FOLLOWING VOTE

AYES           NAYS

Councilmember Stermer

Councilmember Moss

Councilmember Franchi

Councilmember Kitching

Councilmember Grasso

Councilmember Duffy

Mayor Mandell
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ELMIRA FIRE DEPARTMENT
2021

BREAKDOWN OF OVERTIME PAY PERIODS 5 and 6

DESCRIPTION                       HOURS    AMOUNT

SICK 60.00 2,909.64
PERSONAL 36.00 1,784.64

*RECALL 52.50 2,651.06

CPR CLASS (TEACHING)   2.00    137.40
COURT   4.00    175.04

______________________________________________________    

TOTAL 154.50 7,657.78

*  3/6 WILLIAM ST. FIRE
   3/14 SOUTH AVE. FIRE
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Agenda Summary: Act on Lead Hazard Reduction Grant Program Audit.

Resolution Number: 2021-108

Sponsor: Council as a Whole

 

Elmira City Council
 

  
 

 

 

 

 
ATTACHMENTS
 
03-29-2021 audit (LEAD).doc
Additional information for LEAD Hazard Reduction.doc
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/860992/03-29-2021_audit__LEAD_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/860993/Additional_information_for_LEAD_Hazard_Reduction.pdf


March 29, 2021

CITY OF ELMIRA
COMMUNITY DEVELOPMENT- LEAD Hazard Reduction Grant

RESOLUTION NO. 2021-______

Councilmember _______________________________

RESOLVED, that the bills in the amount of $4,010.54 are hereby audited for payment for the LEAD Hazard 
Reduction Grant, March 29, 2021.

                    ADOPTED BY THE FOLLOWING VOTE

        AYES           NAYS

Councilmember Stermer

Councilmember Moss

Councilmember Franchi

Councilmember Kitching

Councilmember Grasso

Councilmember Duffy

Mayor Mandell

Acct. Name Payee Item Amount
Lead Risk 

Assessment
EcoSpect, Inc. Lead Clearance – see attached for 

client name & address; inv. #4155
$600.00

Telephone 
Expenses

City Chamberlain January 2021 Verizon Bill; inv. 
#2021-00000010

$35.54

Lead Risk 
Assessment

EcoSpect, Inc. Lead Risk Assessment and work scope 
– see attached for client name & 
address; inv. 4164

$775.00

Payroll Expenses Payroll April 1, 2021 payroll to be reimbursed 
to CDBG- not to exceed:

$2,600.00

TOTAL $4,010.54
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Additional information for LEAD Hazard Reduction

Audit Date: March 29, 2021

Payee Client’s Name Address Explanation
EcoSpect, Inc. Unknown 1056 Walnut St., Units 3 

& 4
Lead clearance

EcoSpect, Inc. Unknown 654 Walnut St. Lead risk assessment and work scope
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Agenda Summary: Act on Community Development Block Grant Program Audit.

Resolution Number: 2021-109

Sponsor: Council as a Whole

 

Elmira City Council
 

  
 

 

 

 

 
ATTACHMENTS
 
03-29-2021 audit (CDBG;HOME).doc
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/860986/03-29-2021_audit__CDBG_HOME_.pdf


March 29, 2021

CITY OF ELMIRA
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

RESOLUTION NO. 2021-______

Councilmember _______________________________

RESOLVED, that the bills in the amount of $65,144.00 they are hereby audited for payment for the 
Community Development Block Grant, March 29, 2021.

ADOPTED BY THE FOLLOWING VOTE
        AYES           NAYS

Councilmember Stermer

Councilmember Moss

Councilmember Franchi

Councilmember Kitching

Councilmember Grasso

Councilmember Duffy

Mayor Mandell

Acct. Name Payee Item Amount
Rehab – Filing 
Fees

Chemung County Clerk CDBG Grant – Mortgage discharge 
fee (see attached for client name & 
address)

$50.50

Rehab – Credit 
Reports

AmRent Inv. #1958119, February credit reports $39.35

Rehab –
Processing Fees

Doxim Inv. # 144470 – coupon payment 
books for rehab loans

$25.00

Rehab –
Inspection 
Services

City Chamberlain Inv. No. 2021-00000009; March 2021 
– inspection service

$2,000.00

Admin –
Advertising

Central NY Newspapers Ad No: 0004635490; run on 3/15/21 $26.52

Gen Admin –
Fringe; Rehab 
Admin – Fringe

City Chamberlain April 2021 Health Insurance $4,479.26

Provision for 
Public Service

Catholic Charities of 
Chemung/Schuyler –
Emergency Shelter

Subgrantee 3rd quarter payout $6,250.00

Provision for 
Public Service

Economic Opportunity 
Program – Ernie Davis 
Community Center

Subgrantee 3rd quarter payout $6,250.00

Provision for 
Public Service

Let Elmira Live Center Subgrantee 3rd quarter payout $2,500.00
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Provision for 
Public Service

Court Appointed Special 
Advocates

Subgrantee 3rd quarter payout $2,500.00

Provision for 
Public Service

Catholic Charities of 
Chemung/Schuyler –
Homeownership 
Counseling

Subgrantee 3rd quarter payout $6,250.00

Provision for 
Public Service

Southside Community 
Center

Subgrantee 3rd quarter payout $6,250.00

Provision for 
Public Service

Meals on Wheels of 
Chemung County, Inc.

Subgrantee 3rd quarter payout $4,500.00

Provision for 
Public Service

Salvation Army’s 
Pathways of Hope

Subgrantee 3rd quarter payout $5,000.00

Arbor Housing -
CV

Steuben Churchpeople 
Against Poverty dba Arbor 
Housing and Development

CARES Act CDBG grant – covid 
related expenses

$4,864.77

Admin – ADP 
Charges; Rehab 
– ADP Charges

ADP Inv. No. 576225206; period ending 
2/14/21 & 2/28/21

$158.60

Rehab- Payroll
Admin-Payroll

Payroll April 1, 2021 payroll not to exceed $12,500.00

CARES Act 
Payroll

Payroll April 1, 2021 payroll not to exceed $1,500.00

                                                                                                                                TOTAL $65,144.00
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Agenda Summary: Act on Audit. 

Resolution Number: 2021-110

Sponsor: Council as a Whole

 

Elmira City Council
 

  
 

 

 

 

 
ATTACHMENTS
 
Cover Sheet.pdf
Backup 1.pdf
Backup 2.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/862599/Cover_Sheet.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/862600/Backup_1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/862601/Backup_2.pdf
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Agenda Summary: Act on resolution to adjourn.

Resolution Number: 2021-111

Sponsor: Brent Stermer

 

Elmira City Council
 

  
 

 

 

 

 
ATTACHMENTS
 
Adjournment March 29.docx
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/863200/Adjournment_March_29.pdf


March 29, 2021

RESOLUTION

NO. 2021 – _____

By:  ___________________________

RESOLVED, that the next meeting for City Council will be a Regular Meeting held on Monday,
April 12, 2021, at 5:30PM; and be it further

RESOLVED, that this meeting is adjourned.

                    ADOPTED BY THE FOLLOWING VOTE
        AYES           NAYS

Councilmember Stermer

Councilmember Moss

Councilmember Franchi

Councilmember Kitching

Councilmember Grasso

Councilmember Duffy

Mayor Mandell
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