
  
1. CALL TO ORDER

A. Roll Call
  
2. APPROVAL OF MINUTES

 2.A The May 5, 2025 Regular Meeting Minutes will be on the July 9, 2025
Planning and Zoning Board Meeting for Approval. 

   
  
3. PUBLIC PARTICIPATION

  
4. OLD BUSINESS

  
5. NEW BUSINESS

 5.A V-7-25: Review a proposed variance application to allow for a larger and
taller commercial covered boat house for the property located at 160 North
Causeway.

   
 5.B PUD-4-22, New Smyrna Beach Medical Center and Wellness Complex:

Review and give a recommendation to the City Commission on a proposed
new Master Development Agreement (MDA) and Conceptual Plan for the
New Smyrna Beach Medical Center and Wellness Complex, within a 3.3 acre
property that already has an existing zoning Planned Unit Development

Planning & Zoning Board 
Monday, June 2, 2025 at 5:30 PM 

City Commission Chambers
214 Sams Avenue, New Smyrna Beach, Florida 32168

The City of New Smyrna Beach June 2, 2025
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(PUD) but with a Master Development Agreement (MDA) that has now
expired, with this site located on the south side of and fronting State Road
44, between Wildwood Dr. to the west and Wild Orange Dr. to the east.

   
 5.C CPA-1-25: Review and give a recommendation to the City Commission on a

proposed, Small-Scale Comprehensive Plan amendment, changing the
Future Land Use from Industrial Mixed Use to Industrial on approximately
0.59 + acres of land located on the southeast corner of South Myrtle Avenue
and W 7th Street.

   
  
6. COMMENTS OR STATEMENTS BY MEMBERS OF THE BOARD

  
7. REPORTS AND COMMUNICATION BY THE STAFF

 7.A Development Activity
   
  
8. ADJOURNMENT

Pursuant to Florida Statutes 286.0105, if an individual decides to appeal any decision made by the board, agency or
commission of the City of New Smyrna Beach with respect to any matter considered at this meeting, a record of the
proceedings will be required and the individual will need to ensure that a verbatim transcript of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is based. Such person must provide a method
for recording the proceedings.

In accordance with the Americans with Disabilities Act, persons needing assistance to participate in any of these
proceedings should contact the City Clerk’s office in person or by mail at 210 Sams Avenue, New Smyrna Beach, Florida
32168, (386) 410-2630, prior to the meeting.

The City of New Smyrna Beach June 2, 2025
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THE CITY OF NEW SMYRNA BEACH - PLANNING DEPARTMENT 

THE MAY 5, 2025 REGULAR MEETING MINUTES WILL BE ON THE JULY 9, 2025
PLANNING AND ZONING BOARD MEETING FOR APPROVAL. 

June 2, 2025

Background: 
Florida Statutes require that minutes be prepared and approved for all meetings of the
Planning and Zoning Board.

Fiscal Analysis: 
N/A

Strategic Plan Item: 
No

Staff Report Created By: Stephanie Ferrara - Development Services Coordinator
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THE CITY OF NEW SMYRNA BEACH - PLANNING DEPARTMENT 

V-7-25: REVIEW A PROPOSED VARIANCE APPLICATION TO ALLOW FOR A LARGER AND
TALLER COMMERCIAL COVERED BOAT HOUSE FOR THE PROPERTY LOCATED AT 160

NORTH CAUSEWAY.

June 2, 2025

Background: 
Applicant: Jesse Kobe, Director of Capital Improvement Projects, 210 Sams Avenue, New
Smyrna Beach, Florida 32168.
 
Property Owner: City of New Smyrna Beach, 210 Sams Avenue, New Smyrna Beach,
Florida 32168.
 
Request: Approval of the following variances form Land Development Section 803.04:
 

To allow a proposed single commercial covered boat slip to exceed the allowable
300 square feet up to 798 square feet.
To allow a proposed covered boathouse to be higher than the allowable 15 feet
above mean high-water line to be 20 feet above the mean high-water line.

 
Site Information: The subject property consists of approximately 5.8 + acres, and is
zoned CM, Commercial Marina, and is generally located on the south side of the North
Causeway, west of the public recreational boat ramps. See Exhibit A for a location map
and Exhibit B of an aerial map.
 
Tax I.D. Number: 7417-01-04-0010
 
Exhibits used in the report:
 
Exhibit A:   Location Map
Exhibit B:   Aerial Map
Exhibit C:   Proposed Dock Plan, 60% Design
Exhibit D:   Applicant Response to Criteria
Exhibit E:    Boat Specs and Photo

 

Findings: 
The subject property currently has a New Smyrna Beach Utility facility, parking for the
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public recreational boat ramp, and a boat dock for the Marine Discovery Center tour
boat.
 
The City Commission has approved the purchase of a Police Department vessel so that
the New Smyrna Beach Police Department can patrol, respond to calls, and assist the
Volusia County Sheriff’s Office and State Officers in the Indian River. The city received a
$75,000.00 grant from the Florida Inland Navigation District to purchase the police boat.
See Exhibit E.
 
The police department wanted to have a roof over the boat to protect the public asset.
Also because of the nature of the service that the boat would provide for public safety,
the boat would be too large to fit into a 300 square foot covered boat slip. Because of the
type of boat and law enforcement accessories, the height of the covered boathouse
would have to be increased. See boathouse plans attached as Exhibit C.
 
This proposed dock structure and variance request would be consistent with Element 11,
Intergovernmental Coordination, of the city Comprehensive Plan, subparagraph, Law
Enforcement. 
 
Under City Land Development Regulations (LDR), Section 803.04.C.(2), “Covered boat
slips/boathouses, none may exceed 300 square feet.”
 
Under City Land Development Regulations (LDR), Section 803.04.D.(1), “The maximum
allowed height of a structure is fifteen (15) feet above the mean high waterline; for a
second story deck the maximum allowed height is measured from the second floor and
not the required handrails.”
 
The LDR requires variance requests to meet all the criteria following. A letter from the
applicant which addresses these criteria is attached as Exhibit D. Staff’s responses to the
required criteria are listed below in bold.
 
1. Special circumstances exist which are peculiar to the property or the waterway in
question, making boat mooring or waterway access difficult. 
 

The boathouse’s operational demands—particularly emergency deployment—
require rapid and direct access to the water, which is hindered without having a
dedicated dock on the water. Due to the size of the vessel and the safety of police
staff during deployment of the vessel the physical and functional limitations
necessitate a variance to allow for a dock configuration that ensures secure
mooring and rapid response capabilities.
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The special circumstances would pertain to the operation of the special vessel on
the waterway. If the vessel was only trailered, that would reduce the response
time during an emergency. The Planning Department would agree on the
applicant’s assessment. The Planning Manager has determined that this criterion
has been met.

 
2. Strict application of the requirements set forth in Section 803.04 would deprive the
property owner of reasonable rights presently enjoyed by other nearby property
owners. 
 

The size and dimensions of the police boat house supports safe loading and
unloading of police staff and equipment creating proper space for full functional use
of their waterfront access. Strict adherence to Section 803.04 would inhibit the
police department's ability to operate and maintain its patrol and rescue vessels
effectively, by placing undue limitations on public safety operations. 

 
The strict application of the requirements would inhibit the operation of public
safety and response times. The Planning Department would agree on the
applicant’s assessment. The Planning Manager has determined that this criterion
has been met.

 
3. Special circumstances and conditions exist that do not result from the direct or indirect
actions of the present property owner(s) or past property owner(s). This criterion shall
not be satisfied if the present or past property owner created, to any degree, the
hardship that is the subject of the variance request. 
 

One year ago, the NSPD acquire a Marine Vessel four use throughout the ICW for
marine emergency services, search and rescue, and waterway safety and education.
The boathouse will allow the vessel to be store and maintained on the water year-
round. 

 
The special circumstances and conditions would be the storage, operation, and
response times for any emergency services. The limitation of the regulations did
not take in account the possibility of storing city owned emergency vessels in the
Indian River. The Planning Department would agree on the applicant’s
assessment. The Planning Manager has determined that this criterion has been
met.

 
4. Granting of the variance from requirements of Section 803.04 will not cause
substantial detriment to the public welfare, safety, navigation, or convenience. 
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On the contrary, granting this variance will enhance public safety by enabling the
police department to respond more effectively to marine emergencies, criminal
activity on the water, waterway accidents, and search and rescue missions. The
proposed dock configuration has been designed in accordance with best
engineering and navigational practices, ensuring it will not obstruct navigation
channels, pose hazards, or diminish public access to the waterway. 

 
By not having the available to have the docking facility for the police boat,
response times could be lengthened if the boat was only trailered. The Planning
Department would agree on the applicant’s assessment. The Planning Manager
has determined that this criterion has been met.

 
5. Granting a variation from requirements of Section 803.04 will not constitute a grant of
special privilege denied to other property owners. 
 

The request is specific to the unique operational requirements of a public safety
agency and the physical constraints of the site. It does not confer any exclusive
benefit beyond what is necessary for essential public service.

 
Since this type of vessel is unique and the safe operation of this vessel is unique,
this may not be considered a special privilege denied to other commercial
properties. The Planning Department would agree on the applicant’s assessment.
The Planning Manager has determined that this criterion has been met.

 
Recommendation:
 
After evaluating the merits of the applicant, the type of operation that would give an
overall benefit to the general public, including quicker response time to emergency calls,
better presence on the water, protection of the public asset, and responses to the criteria
from the applicant, the Planning Department has concluded that the application has met
all the required criteria.
 
The Planning Manager recommends that the Planning and Zoning Board approve the
requested variances.

Fiscal Analysis: 
N/A

Strategic Plan Item: 
No

Staff Report Created By: Robert Mathen - Senior Planner
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Attachments:

Exhibit A Location Map.pdf
Exhibit B Aerial Map.pdf
Exhibit C Proposed Dock Plan 60% Design.pdf
Exhibit D Applant's Responce to Criteria.pdf
Exhibit E Boat Specs and Photo.pdf
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FLORIDA

Port Orange, FL 32129
Unit 302
4643 S. Clyde Morris BlvdDredging & Marine Consultants

ENGINEERS    SCIENTISTS

Phone:(386) 304-6505
Fax:(386) 304-6506
www.dmces.com

CURTIS N. TODD, P.E.
FLORIDA LICENSE No. 37136 

ENGINEER CERTIFICATION:
I HEREBY CERTIFY THAT I AM A REGISTERED PROFESSIONAL ENGINEER IN THE
STATE OF FLORIDA PRACTICING WITH DMC, DREDGING & MARINE
CONSULTANTS LLC, A CORPORATION, AUTHORIZED TO OPERATE AS AN
ENGINEERING BUSINESS, CERTIFICATE OF AUTHORIZATION # 9410, BY THE
STATE OF FLORIDA DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION, AND THAT I, OR OTHERS UNDER MY DIRECT SUPERVISION, HAVE
PREPARED OR APPROVED THE EVALUATIONS, FINDINGS, OPINIONS,
CALCULATIONS, CONCLUSIONS OR TECHNICAL ADVICE HEREBY REPRESENTED
BY THESE DRAWINGS.

NOTE TO CONTRACTOR:
THESE DRAWINGS AND THE PROJECT SPECIFICATIONS ARE COMPLEMENTARY,
AND ANY REQUIREMENT OF ONE SHALL BE A REQUIREMENT OF THE OTHER. IT
IS THE CONTRACTOR'S RESPONSIBILITY TO EXAMINE THE DRAWINGS AND
SPECIFICATIONS AND TO COMPARE THE REQUIREMENTS OF EACH DIVISION
AND ENSURE THAT EACH TRADE OR SUBCONTRACTOR IS MAKING THE
ALLOWANCES NECESSARY TO PROVIDE THE OWNER A COMPLETE FACILITY,
OPERATIONAL IN ALL RESPECTS, UNLESS OTHERWISE SPECIFICALLY STATED
IN THE DRAWINGS OR PROJECT MANUAL.

IT IS ALSO THE CONTRACTOR'S RESPONSIBILITY TO NOTIFY THE ENGINEER OF
RECORD (EOR) ANY DEFICIENCIES OR DISCREPANCIES AMONG THE DIVISIONS
OF THE DRAWING AND SPECIFICATIONS PRIOR TO THE DEADLINE FOR BID
SUBMITTAL.  NEITHER THE OWNER OR ENGINEER WILL BE RESPONSIBLE FOR
ANY DEFICIENCIES OR DISCREPANCIES RAISED AFTER THE BID OPENING.
ACCORDINGLY, IN LIGHT OF THESE OBLIGATIONS,  THE ENGINEER IS
OBLIGATED TO INTERPRET THE DRAWINGS SPECIFICATIONS IN A MANNER
THAT WILL PROVIDE THE OWNER WITH A COMPLETE, FUNCTIONING FACILITY
FOR THE BID PRICE.

REPRODUCTION SCALE:
THESE PLANS SHALL BE PRINTED IN COLOR AND
ARE SCALED TO ACCURATELY BE REPRODUCED ON
11X17 SIZED SHEETS. ALL OTHER SHEET SIZES ARE
NOT TO SCALE.

 PROJECT LOCATION MAP
SECTION 17, TOWNSHIP 17 SOUTH, RANGE 34 EAST

CITY OF NEW SMYRNA BEACH
POLICE BOATHOUSE

MAY 01, 2025

CONSTRUCTION DRAWINGS

VOLUSIA
COUNTY

INDEX & LOCATION MAP
EXISTING CONDITIONS
AERIAL
SITE PLAN
DOCK PLAN
ROOF FRAMING PLAN
DOCK DETAILS
END BENT DETAILS
GATE DETAILS
GENERAL NOTES
GENERAL NOTES
GENERAL NOTES
ENVIRONMENTAL NOTES
SURVEY
SURVEY
SURVEY
SURVEY
SURVEY

PROJECT AREA

INDIAN RIVER
NORTH

44

NORTH CAUSEWAY

SOUTH CAUSEWAY /

STATE ROAD 44

170 NORTH CAUSEWAY, NEW SMYRNA BEACH, FL 32169

US
1

FRED CLEVELAND MAYOR

VALLI PERRINE ZONE 1

LISA MARTIN ZONE 2

JASON MCGUIRK ZONE 3

BRIAN ASHLEY ZONE 4

60% PLANS

CVR
C-01
C-02
C-03
C-04
C-05
C-06
C-07
C-08
C-09
C-10
C-11
C-12
1 OF 5
2 OF 5
3 OF 5
4 OF 5
5 OF 5

INDEX

SHEET DESCRIPTION CITY COMMISSION

Exhibit C
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SI
TE

 P
LA

N

C
-0

3

INDIAN RIVER NORTH

SITE PLAN
1" = 20'

PROPOSED TIMBER
ACCESSORY DOCK

PROPOSED COVERED POLICE
BOAT DOCK WITH BOAT LIFT

MEAN LOW WATER LINE
EL.=(-)1.68' NAVD88

MEAN HIGH WATER LINE
EL.=(+)0.60' NAVD88

(2) BLACK MANGROVES TO
BE TRIMMED

90'-0"

36'-0"
19'-0"

5'-0"

Feet
0 20 40

PROPOSED TEMPORARY
SILT FENCE

PROPOSED TEMPORARY
TYPE II FLOATING

TURBIDITY BARRIER

PROPOSED
SECURITY GATE

TOP OF BANK

PILE CAP
END BENT
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DOCK PLAN
1" = 4'

9'-0" C.C.9'-0" C.C.6'-6" C.C.6'-6" C.C.5'-0" C.C.

18'-0" C.C. 18'-0" C.C.

36'-0" OUT TO OUT - BOARDWALK

5'-0"
TIMBER
DOCK

4'
-0

" C
.C

.
11

'-0
" C

.C
.

4'
-0

" C
.C

.

PILE LEGEND:

12" SQ. PRE-STRESSED CONCRETE DOCK PILE,
FDOT MARINE GRADE, LENGTH = T.B.D.

12" SQ. PRE-STRESSED CONCRETE ROOF PILE,
FDOT MARINE GRADE, LENGTH = T.B.D.

14" SQ. PRE-STRESSED CONCRETE BOAT LIFT PILE,
FDOT MARINE GRADE, LENGTH = T.B.D.

12" DIA. TIMBER ACCESSORY DOCK PILE,
S.Y.P. GRADE PER ASTM D25

9'
-6

" C
.C

.
9'

-6
" C

.C
.

19
'-0

" O
U

T 
TO

 O
U

T
BO

AR
D

W
AL

K

BOAT LIFT TO ACCOMMODATE
23' LOA X 7' BEAM VESSEL

PROPOSED TIMBER
FIXED DOCK

WATER
SUPPLY LINE

HOSE BIB

A

A

BB

19
'-0

" C
.C

.

C

C

D
O

C
K 

PL
AN

C
-0

4

PROPOSED ROOF

12" OVERHANG
(TYP.)

D

D

Feet
0 4 8

ELECTRICAL
CONDUIT

(2) SECURITY CAMERAS,
FACING DOCK ENTRANCE AND BOATHOUSE
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ROOF FRAMING PLAN
1" = 4'

R
O

O
F 

FR
AM

IN
G

 P
LA

N

C
-0

5

Feet
0 4 8

PROPOSED ROOF
STRUCTURE

12" OVERHANG

3" X 10" PERIMETER HEADER,
S.Y.P. No.2 GRADE (TYP.)

PROPOSED DOCK

2'-0" C.C. (TYP.)

2" X 6" RAFTERS, S.Y.P. No.2
GRADE, SPACED AT 2'-0" C.C.

2" X 10" RIDGE BEAM, S.Y.P. No.2
GRADE, SPACED AT 2'-0" C.C.

11'-6" C.C. 9'-0" C.C.15'-6" C.C.

19
'-0

" C
.C

.

12" SQ. PRE-STRESSED CONCRETE
ROOF PILE, FDOT MARINE GRADE (TYP.)

PROPOSED
ACCESSORY DOCK

38'-0" OUT TO OUT ROOF

21
'-0

" O
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T 
TO

 O
U

T 
R

O
O

F
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6'-6" C.C.5'-0" C.C.

ELEVATION A-A
1" = 5'

ELEVATION B-B
1" = 5'

6'-6" C.C. 9'-0" C.C.9'-0" C.C.

4'-0" C.C. 11'-0" C.C. 4'-0" C.C.

19'-0" C.C.

18'-0" C.C. 18'-0" C.C.

PROPOSED ROOF

ROOF HEIGHT
T.B.D.

4
12

12" SQ.
PRE-STRESSED

CONCRETE
DOCK PILE, FDOT

MARINE GRADE,
LENGTH = T.B.D.

14" SQ.
PRE-STRESSED
CONCRETE BOAT
LIFT PILE, FDOT
MARINE GRADE,
LENGTH = T.B.D.

MEAN HIGH WATER LINE EL.=(+)0.60

MEAN LOW WATER LINE EL.=(-)1.68

4'-0"

PROPOSED ROOF

4
12

14" SQ. PRE-STRESSED CONCRETE BOAT LIFT PILE,
FDOT MARINE GRADE, LENGTH = T.B.D.

12" SQ. PRE-STRESSED CONCRETE DOCK PILE,
FDOT MARINE GRADE, LENGTH = T.B.D.MEAN HIGH WATER LINE EL.=(+)0.60

MEAN LOW WATER LINE EL.=(-)1.68

ACCESSORY DOCK

CROSS-SECTION C-C
1" = 2'

4'-0"

2" X 8" DECKING,
S.Y.P. No.1 GRADE

3" X 10" STRINGERS,
S.Y.P. No.2 GRADE w/
(3) S.S. DECK SCREWS
EA. STRINGER / DECK
CONNECTION

3" X 10" CAP
BOARDS,
S.Y.P. No.2

S.S.
THREADED

RODS,
NUTS, &

WASHERS

S.S. HURRICANE
STRAPS

D
O

C
K 

D
ET

AI
LS

C
-0

6

CROSS-SECTION D-D
1" = 2'

3" X 8" STRINGERS,
S.Y.P. No.2 GRADE w/

(3) S.S. DECK SCREWS
EA. STRINGER / DECK

CONNECTION

S.S.
HURRICANE
STRAPS

3" X 8" CAP
BOARDS,
S.Y.P. No.2

42"

2" X 6" VERTICAL
RAILING, S.Y.P. No.1

PRIME GRADE

2" X 8" VERTICAL
RAILINGS, S.Y.P.

No.1 PRIME GRADE

2" X 8" HORIZONTAL
RAILING, S.Y.P. No.1

PRIME GRADE

S.S. THREADED
RODS, NUTS, &

WASHERS

6" X 6" RAILING
POSTS, S.Y.P.

No.1 GRADE

5'-0"
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C

-0
8

G
AT

E 
D

ET
AI

LS

SECURITY GATE PROFILE
1" = 2'

7'-0"

5'-0" SWING GATE WITH
LOCKING MECHANISM

8'-0" FENCE WING @ 45° 8'-0" FENCE WING @ 45°

GATE NOTES:
· GATES AND DIMENSIONS SHOWN FOR PICTORIAL REASONS

TO SHOW OPTIONS AND GATHER OPINIONS. DMC TO
COORDINATE WITH CITY ON FINAL INPUT.
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From: Capital Improvements Department 

To: 

NSB Planning and Zoning Department 

Subject: Variance Request Application – Police Boathouse Boat Dock (Section 803.04) 

As the CIP Director representing the NSB Police Department in the design and development of 

its waterfront boathouse, I respectfully submit this letter in support of a variance request from the 

requirements set forth in Section 803.04 C (2) & D (1) of the Land Development Regulations.  

In accordance with the LDR requirements, please find below the justification addressing each 

criterion for the variance request: 

1. Special circumstances exist which are peculiar to the property or the waterway in

question, making boat mooring or waterway access difficult.

The boathouse’s operational demands—particularly emergency deployment—require rapid and

direct access to the water, which is hindered without having a dedicated dock on the water. Due

to the size of the vessel and the safety of police staff during deployment of the vessel the

physical and functional limitations necessitate a variance to allow for a dock configuration that

ensures secure mooring and rapid response capabilities.

2. Strict application of the requirements set forth in Section 803.04 would deprive the

property owner of reasonable rights presently enjoyed by other nearby property owners.

The size and dimensions of the police boat house supports safe loading and unloading of police

staff and equipment creating proper space for full functional use of their waterfront access. Strict

adherence to Section 803.04 would inhibit the police department's ability to operate and maintain

its patrol and rescue vessels effectively, by placing undue limitations on public safety operations.

3. Special circumstances and conditions exist that do not result from the direct or indirect

actions of the present property owner(s) or past property owner(s).

One year ago the NSPD acquire a Marine Vessel four use throughout the ICW for marine

emergency services, search and rescue, and waterway safety and education. The boathouse will

allow the vessel to be store and maintained on the water year-round.

4. Granting of the variance from requirements of Section 803.04 will not cause substantial

detriment to the public welfare, safety, navigation, or convenience.

On the contrary, granting this variance will enhance public safety by enabling the police

Exhibit D

19



department to respond more effectively to marine emergencies, criminal activity on the water, 

waterway accidents, and search and rescue missions. The proposed dock configuration has been 

designed in accordance with best engineering and navigational practices, ensuring it will not 

obstruct navigation channels, pose hazards, or diminish public access to the waterway. 

5. Granting a variation from requirements of Section 803.04 will not constitute a grant of

special privilege denied to other property owners.

The request is specific to the unique operational requirements of a public safety agency and the

physical constraints of the site. It does not confer any exclusive benefit beyond what is necessary

for essential public service.

In conclusion, I respectfully request a favorable consideration of this variance application. The 

proposed modification is essential to maintaining the Police Department’s readiness and 

responsiveness while remaining consistent with the intent and spirit of the LDR. 

Sincerely, 

Jesse Kobe 

Capital Improvements Director 

Exhibit D
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THE CITY OF NEW SMYRNA BEACH - PLANNING DEPARTMENT 

PUD-4-22, NEW SMYRNA BEACH MEDICAL CENTER AND WELLNESS COMPLEX: REVIEW
AND GIVE A RECOMMENDATION TO THE CITY COMMISSION ON A PROPOSED NEW

MASTER DEVELOPMENT AGREEMENT (MDA) AND CONCEPTUAL PLAN FOR THE NEW
SMYRNA BEACH MEDICAL CENTER AND WELLNESS COMPLEX, WITHIN A 3.3 ACRE

PROPERTY THAT ALREADY HAS AN EXISTING ZONING PLANNED UNIT DEVELOPMENT
(PUD) BUT WITH A MASTER DEVELOPMENT AGREEMENT (MDA) THAT HAS NOW

EXPIRED, WITH THIS SITE LOCATED ON THE SOUTH SIDE OF AND FRONTING STATE
ROAD 44, BETWEEN WILDWOOD DR. TO THE WEST AND WILD ORANGE DR. TO THE

EAST.

June 2, 2025

Background: 
I. Background
 

A. Applicant: Storch Law Firm, 420 So. Nova Rd., Daytona Beach, FL 32114

 

B. Property Owner: FORT Investment Group LLC, 502 Palmetto St., New Smyrna Beach,
FL 32168

 

C. Request: Approval of a new Master Development Agreement (MDA) and Conceptual
Plan for a 3.3 acre property that is already zoned Planned Unit Development (PUD), but
with an expired MDA, for a similar Medical and Office use that was originally approved by
the City in 2010.

  

D. Site Information: The 3.3 acre undeveloped site is located south of and fronting State
Road (SR) 44, between Wildwood Dr. to the west and Wild Orange Dr. to the east. The
current PUD zoning designation of the site considers the two existing Future Land Use
(FLU) designations of Commercial and Low Density Residential (LDR), as did the prior PUD
MDA and Plan. That prior MDA was approved by the City in 2010 for a 10 year duration
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and expired in 2020. The site is also within the Corridor Overlay Zone (COZ). Site Location
and Aerial Maps are attached as Exhibits A & B. An Existing Zoning Map is attached as
Exhibit C, with these maps showing all adjacent zoning designations and surrounding
development. No Proposed Zoning Map is attached, as the site is proposed to retain its
current PUD zoning. An Existing Future Land Use (FLU) Map is also attached as Exhibit D,
with these maps showing all site and adjacent FLU designations. No Proposed FLU Map is
attached, as the site is proposed to retain its current FLU designations. Finally, a Site
Survey is attached as Exhibit E. It should also be noted that as of the date of this report,
the two adjacent side streets of Wildwood and Wild Orange Drives, to each side of the
Subject Property, are both shown on Volusia County Road Maintenance map data as
being under the permitting and maintenance of the County and not the City.
 
E. Surrounding Properties: As stated earlier, the 3.3 acre subject property fronts the
south side of SR 44, with another smaller PUD immediately adjacent to the west, within a
corner lot that is currently used as Pools by Bradley as their sales office. As shown on the
Exhibit C Existing Zoning Map, the neighboring properties that are further south of that
Pools by Bradley site and fronting Wildwood Dr. are within unincorporated Volusia
County and zoned Volusia County R-4A. The same situation also applies to all residential
properties neighboring the Subject Property and fronting on both sides of Wild Orange
Drive, with those also all being 
within unincorporated Volusia County and zoned Volusia County R-4A. The sole
neighboring property on this south side of SR 44 that deviates from that County R-4A
zoning is the City PUD zoned property to the east, on the east/opposite side of Wild
Orange Drive, but which also has no active Master Development Agreement (MDA)
and/or Conceptual Plan in place and apparently never has. On the north/opposite side of
SR 44 is a large PUD zoned area that has already been developed, as the 41 acre Colony
Park Commercial PUD, with individual sites/businesses within that and opposite this
Subject Property being the Mullinax Ford dealership, offices, Sporty's car wash, etc., and
with the internal driveway entrance to Mullinax Ford being directly opposite the Subject
Property.
 
F. Parcel Numbers: 7343-07-01-0010, 7343-07-01-0030, 7343-07-01-1010, 7343-07-01-
1040, and 7343-07-01-1050
 

G. Exhibits:

 

Exhibit A: Location Map
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Exhibit B: Aerial Map

Exhibit C: Existing Zoning Map

Exhibit D: Existing Future Land Use (FLU) Map

Exhibit E Site Survey Sketch and Legal Description (Serving as Ex A. of the MDA)

Exhibit F: Proposed new Master Development Agreement (MDA) text

Exhibit G: Proposed PUD MDA Conceptual Plans (consists of 3 different Exhibits to be
attached to the MDA, as labeled below)

Exhibit G-1: Proposed PUD Concept Plan, VUA/Specimen Tree Plan, & Existing Site
Conditions Exhibits (consists of 3 different document sheets, all labeled as Sheet B-1, and
serving as Exhibit B of the MDA)

Exhibit G-2: Proposed Architectural Elevations and Floor Plan Exhibits (consists of 4
different document sheets, labeled as Sheets A3-A4 & A6-A7), and serving as Exhibit C of
the MDA)
Exhibit G-3: Proposed PUD Landscape Plans (consists of 2 different document sheets, and
serving as Exhibit D of the MDA)
Exhibit G-4: Proposed Monument Sign Elevation Exhibit (consists of 1 document sheet,
not labeled, and serving as Exhibit E of the MDA)
Exhibit H: Commission Minutes of 2/11/25 re Historic tree Removal (HTR)-4-24
application

Exhibit I: Expired and prior PUD Master Development Agreement (MDA), approved in
2010

Findings: 

A. The proposed Planned Unit Development (PUD) Master Development Agreement
(MDA) and Conceptual Development Plan (CDP) Exhibits would replace a previously
approved PUD MDA/CDP and a similar development/use for this site that has since
expired. The current proposal is for this 3.3. acre undeveloped site to contain a single two
story medical office building of 20,600 SF (10,000 SF each floor) with a 600 SF Entrance
Canopy and 80 space parking lot.

 

B. The proposed site contains two different Future Land Use (FLU) designations, with the
great majority in the site’s northern area (and all of its SR 44 frontage) being designated
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as SR 44 Commercial FLU, and containing virtually all of the proposed development area.
Two smaller parcels within the southeast portion of the site and fronting Wild Orange Dr.
only are designated as Low Density Residential (LDR), and the designations and boundary
line for each of these two FLU area can be seen most clearly on the Exhibit D FLU Map.
That southern/LDR portion will not contain any commercial area except for four parking
spaces and a proposed retention pond. There is an existing ditch bisecting the site in this
southernmost area that will remain and be undisturbed by any of these proposed
commercial improvements. In addition, the applicant and MDA text propose to create a
Conservation Easement (CE) over those southernmost areas to remove the possibly of
those small area of existing wetlands and ditch ever being developed.

 

C. The proposed site is also within the Corridor Overlay Zone (COZ) as defined in the City
LDR, which also regulates development within that zone. In this instance a 75’ wide
minimum vegetated area is now required within its frontage along SR 44, with the most
northern 25’ of that area devoted strictly to an existing Utility Easement (UE) of the
NSBU, and the remaining 50’ wide area adjacent and internal to that UE to be provided
strictly for a Landscape Buffer parallel to SR 44.

 

D. The current CDP is also contingent on a concurrent and pending Historic Tree Removal
application and approval process. That application is for the removal of three of the nine
Historic Trees now within the site. That application process goes straight to the City
Commission for review and approval, and does not involve the Planning and Zoning
Board. The Commission first discussed this tree removal application at their February 11,
2025 meeting (minutes attached as Exhibit H), and after much discussion about
alternatives, decided to then table that application to a future Commission meeting date
that would coincide with this PUD application also being heard by the Commission, at a
future date after this Planning and Zoning rezoning hearing. The six Historic Trees
proposed to be preserved within this site are shown on the attached Exhibit F plans, with
the site design on those plans intended to preserve both two-thirds of the nine total
Historic Trees and numerous other trees now within the site.

 

E. In terms of Open Space and tree preservation areas and methods, the City LDR
requires the Minimum Open Space for any Non-Residential PUD within this geographic
area to be a minimum of 50% of the entire site, with this now also noted as required in
the MDA Site Development Criteria text. The CDP also notes the Open Space Percentage
as being met and exceeded, proposed as 64% Open Space being provided. That same
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MDA Section text also proposes a Maximum Impervious Surface Area of 40%, well under
the potential Maximum in other locations in the City.

 

F. According to the site survey and FEMA Flood Maps, the site is within Flood Zone X on
those Maps and is thus not within the FEMA Flood Plain. It should also be noted the Wild
Orange Drive roadway and right-of-way adjacent to the site’s eastern boundary, and
which the proposed internal driveway is proposed to connect to, remains a Volusia
County roadway, with all permitting and maintenance of that roadway south of SR 44
now under Volusia County control.  The proposed primary driveway connection (to SR
44) would be under the permitting control of FDOT, and be a right in – right out design
only.

 

G. In terms of a Traffic Impact Analysis (TIA), a Rezoning Traffic Study has been done to
determine existing background traffic and general impact of these proposed new plans
and construction, based on the maximum entitlements included in this proposed PUD
MDA. That Rezoning Traffic Impact Analysis (RTIA) was submitted with this PUD rezoning
application and has been reviewed by City’s Traffic Engineering consultant. The MDA
provides that a separate and much more specific Traffic Impact Analysis (TIA) will be
conducted with the future Site Plan to come, in accordance with TPO guidelines.

 

H. The applicant is also requesting the ability to provide 9' wide Parking Spaces instead of
the standard 10’ width that would typically be required in this geographic area. The 9‘
width is permitted in Special Parking Districts within the City, and allows for additional
pervious area and tree/landscape island widths within the proposed parking area. In
addition, Section 604.051 J. of the LDR allows for a reduction in the minimum parking
space requirement to be approved by staff for the tree preservation now proposed
within the site, which in this case could be 10% or 8 spaces. The 80 spaces now proposed
that meet the minimum requirement could then be reduced to 72 spaces. The applicant
would prefer to use this same pavement reduction allowance of the LDR in a different
method, by providing 9’ wide spaces instead and still provide the minimum 80 spaces
otherwise required, in order to save the existing trees shown on the plans. Staff is
agreeable to this request since that same amount of reduced impervious area would be
permitted by either method discussed above, and given that 9’ wide parking spaces are
now permitted, by the LDR in the Flagler Ave., Canal St., and Dixie/US 1 Special Parking
Districts.
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I. The MDA text includes various provisions for Architectural & Design Standards,
Environmental Considerations, and Signage (Sections 8, 9, & 10, Pages 4-5), some of
which has been discussed above. The MDA is also noted (Section 11, Page 6) to be valid
for a period of 5 years from its execution, with all construction substantially complete by
then.

 

Recommendation

 

The Development Services Department recommends that the Planning and Zoning Board
give a positive recommendation to the City Commission to approve the requested
rezoning amendment to create the New Smyrna Beach Medical Complex and Wellness
Center Planned Unit Development (PUD) under the attached Master Development
Agreement (MDA) and its Conceptual Master Plan (CMP), contingent on the companion
application for Historic Tree Removal being approved by the City Commission.

Fiscal Analysis: 
N/A

Strategic Plan Item: 
No

Staff Report Created By: Jeff Gove - Chief Planner

Attachments:

Ex. A Location Map.pdf
Ex. B Aerial Map.pdf
Ex. C Existing Zoning Map.pdf
Ex. D Existing FLU Map.pdf
Ex. E Survey and Legal Description 4-30-24.pdf
Ex. F Proposed MDA text - NSB Medical Complex and Wellness Center UPDATED 5-21-
25.pdf
Ex. G-1 Conceptual Site Plan sheets - 3 total, all labeled as B-1
Ex. G-2 Architectural Elevations and Floor Plans_5.3.24.pdf
Ex. G-3 Conceptual Landscape Plan - 2 sheets.pdf
Ex. G-4 Monument Sign Detail 6-7-24.pdf
Ex. H Commision Minutes 2-11-25 re HTR-4-24
Ex. I Expired MDA for prior Coronado Office Park.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3308373/PUD-4-22_Location_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3308371/PUD-4-22_Aerial_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3308372/PUD-4-22_Existing_Zoning_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3361221/Ex._D_-_Existing_FLU_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3308401/Survey_4-30-24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3361239/NSB_Medical_Complex_and_Wellness_Center_MDA_12-15-22_UPDATED_5-21-25.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3361273/1515-PUD5_1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3361366/Dr._Fort_5.3.24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3361274/EX_D_Landscape.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3361275/Monument_Sign_Detail_6-7-24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3350963/DOC051625-05162025085810.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3308701/Coronado_Office_Park_Recorded_MDA_-_Wildwood.pdf
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Document prepared by: 
Storch Law Firm 
420 South Nova Road 
Daytona Beach, FL 32114 
 
Return recorded document to:  
City of New Smyrna Beach Records Clerk 
210 Sams Avenue 
New Smyrna Beach, FL 32168 

 
 
NEW SMYRNA BEACH MEDICAL COMPLEX AND WELLNESS CENTER PLANNED UNIT 

DEVELOPMENT 
MASTER DEVELOPMENT AGREEMENT 

 
The CITY OF NEW SMYRNA BEACH, FLORIDA, a Florida municipal corporation located in 
Volusia County, Florida ("City"), and FORT Investment Group LLC, a Florida limited liability 
company, the record title property owner (“Owner” or “Developer”), hereby agree and 
covenant, and bind their heirs, successors, and assigns, as follows:   
 
1. PROPERTY DESCRIPTION AND OWNERSHIP. 
 

A. The property subject to this Agreement consists of approximately 3.3 acres of 
real property ("Property") and is described in Exhibit "A", attached hereto and by reference 
made a part hereof.  

  
B. The Property is under the sole ownership of FORT Investment Group LLC, a 

Florida limited liability company.   

 
C. The Property was subject to that certain Mater Development Agreement 

Coronado Office Park Planned Unit Development, approved by the City and recorded at Book 
6465, Page 3164, Public Records of Volusia County, Florida (the “Original Coronado Office 
Park MDA”). However, Original Coronado Office Park MDA has lapsed in accordance with its 
terms; therefore, Development of the Property will be solely governed by the provisions of 
this Agreement. 
 
2. EXHIBITS.   
 
The Exhibits listed below are by reference made a part hereof, and copies or reduced size 
copies are attached hereto.  Full-sized copies of the Exhibits shall be retained by the City 
Clerk and shall be controlling in case of any ambiguity in the Exhibits.  In the event of a 
conflict between the graphic illustrations of any Exhibit and the textual provisions of this 
Agreement, the textual provisions shall control. 
 
Exhibit A: Property legal description and survey. 
 
Exhibit B: Conceptual Development Plan, rev. date June 5, 2024, prepared by Mark 
Dowst & Associates, Inc. 
 
Exhibit C: Architectural Elevations, rev. date May 3, 2024, prepared by BPF Design 
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Incorporated. 
 
Exhibit D: Landscape Plan, rev. date June 5, 2024, prepared by The Stern Design Group, 
P.A., 
 
Exhibit E:  Sign Plan. 
 
3. DEVELOPMENT PLAN. 
 

A. Developer has designated the Property as "New Smyrna Beach Medical 
Complex and Wellness Center ".  
 

B. The Property will be developed as a Planned Unit Development (PUD) pursuant 
to the City’s Land Development Regulations (LDRs).  Development shall be controlled by the 
LDRs and the terms and provisions of this Agreement.  In the event of a conflict between this 
Agreement and the LDRs or other ordinances, this Agreement shall control.  If this 
Agreement fails to address a particular subject or requirement, the applicable requirements of 
the LDRs or other City ordinance in effect at the time of development shall control.   

 
C. Development of the Property shall be consistent with Exhibit B (Conceptual 

Development Plan).  Exhibit B generally depicts the planned layout of buildings, parking 
areas, driveways, common areas, and other planned features or improvements to the 
Property.  

 
D. SITE DEVELOPMENT CRITERIA.  The following development criteria shall 

apply to the Property:  
 

(1) Minimum lot size: 3.3 acres 

(2) Maximum building height:  35 feet (2 stories)  

(3) Maximum individual building footprint: 11,000 sq. ft. 

(4) Minimum building separation: N/A 

(5) Setbacks:  side 25 ft.; front (Wild Orange Drive) 25 ft.; front (SR 44) 75 

ft.; rear 25 ft. 

(6) FAR:  0.25 

(7) Maximum density: N/A  

(8) Maximum building coverage:  15% 

(9) Minimum open space: 50% 

(10) Maximum impervious surface area; 40%   

(11) Natural vegetation: 30 % of open space, which shall be made up of 

existing trees or additional vegetation to create a sense of dense growth 

(12) Off-street parking: 80 spaces 
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(13) Minimum off-street parking stall dimensions: 9 ft. x 20 ft. 

(14) Off-street parking area minimum interior landscaping:  30% 

(15) Minimum interior landscaping: as provided for in City LDR 

(16) Landscape buffers:  side 25 ft.; front (Wild Orange Drive) 25 ft.; front (SR 

44) 50 ft.; rear 25 ft. 

(17) Wetland buffer: N/A 25 feet 

(18) All development shall comply with the Corridor Overlay Zone 

requirements of the City LDR. 

 
4. CONFORMANCE WITH COMPREHENSIVE PLAN; CONCURRENCY; PERMITS. 
 

A. The City has determined that the Property is suitable in size, location, and 
character for the uses proposed, and that the uses proposed are consistent with the City's 
comprehensive plan. 
 

B. Developer shall be responsible for obtaining all development permits required 
by the LDRs and applicable federal and state laws.  Developer specifically acknowledges that 
approval of this Agreement does not constitute a Concurrency Certificate as required by the 
LDRs, and that Developer will be required to separately obtain a Concurrency Certificate or, 
where applicable, to enter into proportionate fair share agreement.  Approval of this 
agreement and exhibits is not a permit to begin clearing, to begin site work, or to begin 
construction without necessary permits.  

 
C. The City agrees to issue the required permits for development of the Property in 

the manner set forth in this Agreement and the LDRs. 

 
D. The Conceptual Development Plan shows the 2 different future land use 

designations on the Property. Most of the Property is designated SR 44 Commercial PUD 
and approximately 175 ft. of the southerly portion of the Property is designed Low Density 
Residential. In order to protect adjacent residential neighborhoods from adverse impacts of 
unbridled commercial development, no buildings shall be located within the area designed 
Low Density Residential. 
 
5. PERMITTED USES.   
 

The following uses are permitted within the Property, subject to compliance with the standards 
set forth in the LDRs for such uses, except to the extent specifically provided otherwise herein:   
 
  Exercise and health spas 

Medical and dental clinics 
  Medical and dental offices 

Outpatient care 
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All accessory uses/structures generally permitted by the LDC in association with the 
permitted principal uses identified above 

 
6.  INFRASTRUCTURE. 
 

A. Stormwater retention and drainage facilities.  An on-site stormwater retention 
facility will be constructed in conjunction with the development.  The stormwater retention 
facility will be maintained at a level consistent with the standards of the St. Johns River Water 
Management District.  Collection and transmission facilities shall be located pursuant to the 
approved site plan, or site plans approved for individual lots or structures. 

 
B. Utilities and utility easements. All utilities will be installed underground and 

constructed to Utility Commission standards. 

 
C. Access easements and right-of-way. Access easements and right-of-way will be 

as depicted on the Conceptual Development Plan. 

 
D. A transportation impact analysis shall be submitted as part of the development 

site plan application.  
 
7. PROPERTY OWNERS’ ASSOCIATION AND COMMON AREA MAINTENANCE. 

There will be no common areas in the development. 
 

 
8. ARCHITECTURAL AND DESIGN STANDARDS. 
 

A. All buildings and accessory structures constructed within the Property shall be 
developed in compliance with the requirements of this section, Article XII, Architectural 
Design Standards of the City LDR, and with the applicable provisions of the LDRs relating to 
architectural standards where they do not conflict with the provisions of this section.   
 

B. All of the following requirements shall be met within the Property:  
 

(1) All buildings and accessory structures shall be consistent with a common 
architectural theme.  The theme shall be established by harmoniously coordinating the 
general appearance of all buildings and accessory structures, including but not limited to: 
exterior wall finishes or materials; roof styles, slopes, and materials; colors; and architectural 
details and ornamentation. 
 

(2) All structures shall complement one another and shall convey a sense of 
quality and permanence.  Lower grade materials, such as unfinished concrete and pre-
fabricated metal, shall be prohibited.  

 
(3) Corporate prototype design and materials shall be permitted provided 

they comply with the provisions of this section. 
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(4) False or real windows shall be provided on all elevations visible from 
public right of way in sufficient size and number to complement the proportions of the 
building. 

 
(5) All buildings and accessory structures shall generally be consistent with 

the Exhibit C (Architectural Elevations). 
 
(6) Through the LDR site plan review process, the City reserves the right to 

review the proposed construction of all buildings and structures, to recommend the 
substitution or inclusion of colors, materials, architectural details, and ornamentation, and to 
require or prohibit the use of the same to ensure compliance with the requirements of this 
section.  

 
(7) No outside display or storage shall be permitted. 
 
(8) No vending machines shall be permitted on outside walkways or other 

outdoor pedestrian areas. 
 
(9) The physical appearance of all parking lot lighting fixtures shall be 

consistent.   
 
9. ENVIRONMENTAL CONSIDERATIONS. 
 
Development of the Property shall comply with the LDR tree preservation requirements. 30% 
of the open space required for the development shall include non-exotic natural vegetation 
and existing trees to create a sense of dense growth. 
 
Developer shall comply with all rules, statutes, and regulations pertaining to protected wildlife 
species, including but not limited to the rules and permitting requirements of the Florida 
Game and Freshwater Fish Commission concerning gopher tortoises. 
 
Developer shall comply with all rules, statutes, and regulations pertaining to wetlands 
preservation and mitigation. An easement to the benefit of the City shall be provided over the 
wetlands and drainage ditch located on the southerly portion of the Property, as depicted on 
the Conceptual Development Plan, for conservation of the wetlands and to allow 
maintenance of the existing drainage ditch. The Developer or the then Owner of the Property, 
as the case maybe, shall be responsible for the removal of all invasive plant species on the 
Property, and shall ensure the ongoing removal of same in perpetuity. 
 
Burning shall not be used to clear land.  After clearing, appropriate measures shall be taken 
by the Developer to retain prevent excessive dust or windblown sand from impacting 
neighboring properties, and to retain such onsite. 
   
10. SIGNAGE. 

The PUD shall have a uniform sign program, as follows: one (1) monument sign up to a 
height of 10-feet, a maximum 3-foot base and a maximum 49-square foot copy area, 
consistent with Exhibit E, Sign Plan; wall signage shall be permitted as outlined in Section 
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604.12 of the City LDR.  
 

11. EFFECTIVE DATE; COMPLETION SCHEDULE. 
 

A. This Agreement shall be effective upon execution by all parties.  The 
restrictions on use and development imposed by this Agreement shall be binding upon all 
successors in interest in the Property, unless and until the City alters or eliminates such 
restrictions in the course of its actions as zoning authority. 
 

B. Application shall be submitted for initial construction permits for the 
development, within 24-months of the approval of this Agreement by the City Commission. 
The filing of an appeal of the land development order by any person shall toll the time for 
permitting until final resolution of the appeal.   
  

C. Construction shall be substantially complete within 5 years of the approval of 
this Agreement. 
 

D. One 12-month extension of the scheduled initial permit application or 
construction completion dates may be permitted as a minor modification to this Agreement.  
 

E. Failure to comply with the schedule set out above shall cause the development 
rights granted pursuant to this Agreement to lapse. 
 
12. MINOR MODIFICATIONS. 
 

A.   The following may be administratively authorized as minor modifications to this 
Agreement: 
 

(1) Amendments to an Exhibit that are necessary for compliance with the provisions 
of this Agreement, the LDRs, or extra-jurisdictional permitting requirements, and address 
technical considerations that could not reasonably be anticipated during the Planned Unit 
Development approval process. 

 
(2) Have no material effect on the character of the approved PUD district, the basic 

concept and terms of the PUD Master Development Agreement. These may include, but are 
not limited to, the following:  

 
a) Structural alterations that do not significantly affect the basic size, form, style, 
and appearance of principal structures.  
 
b) Minor changes in the location and configuration of streets and driveways that do 
not adversely affect vehicular access and circulation on or off the site.  

 
c) Minor changes in the location or configuration of buildings, parking areas, 
landscaping, or other site features. 
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d) Minor changes in the location and configuration of public infrastructure facilities 
that do not have a significant impact on the City’s utility and stormwater management 
systems. 

 
e) Increases of five percent or less in the total number of parking spaces. 

 
(3) Modifications of up to 20% to any of the lot dimensional requirements and 

associated Exhibit revisions, where such modifications are necessary to address minor 
Exhibit errors or unanticipated conditions that reasonably need to be addressed to ensure the 
development plan can be implemented, EXCEPT: 

a) Modifications, such as to floor area ratios, that increase intensity or density of 
the entire project or any phase by more than 2%.  

b) Modifications that increase building height or decrease setbacks, yards, or 
landscaping along the perimeter of the Property by more than 10%.  

c) Modifications that, when combined with previously approved minor and 
substantial modifications, would result in a cumulative change of more than 
20% of the original requirement for the area in question; and  

d) Modifications that would unduly impact public utilities. 
 

B. Requests for minor modifications shall be submitted in writing on forms 
provided by the City.  Requests shall be reviewed pursuant to the general technical review 
process described in the LDRs.   
 

C. Denial of a requested minor modification shall be issued in writing to the 
applicant.  Upon denial, or if more than 60 days elapses after the submittal of a completed 
application without a decision by the City, the applicant may apply for an amendment to the 
Agreement.  

 
D. Approved modifications shall be noted on the official plan documents.   

 
13. AMENDMENTS. 
 

A. Any revision to this Agreement other than a minor modification as described 
above shall require an amendment approved by the City Commission after review and 
recommendation by the Planning and Zoning Board.  Requests for an amendment must be 
submitted in writing and, except as otherwise provided herein, shall be processed in 
accordance with the LDRs.  Notice of public hearings shall be provided as if the application is 
one to rezone property.   

  
14. VARIANCES. 
 
This Agreement shall not be deemed to prohibit any owner of property within the planned 
development from seeking or obtaining one or more variances from the requirements of this 
Agreement pursuant to the LDRs.  In addition to those entitled to notice pursuant to the 
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LDRs, notice of any public hearing to consider a proposed variance shall be provided to the 
property owners association/s representing all property owners within the planned 
development.  No such variance shall be deemed to require formal amendment to this 
Agreement.   
 
15. MAINTENANCE OF DEVELOPMENT STANDARDS.   

 
All development within the Property, whether privately owned or common area, shall continue 
to be bound by the standards set forth in this Agreement and any approved modifications or 
amendments, and applicable LDRs, and shall be maintained in compliance with the 
requirements.  This requirement shall be subject to enforcement by the Code Enforcement 
Board or Special Magistrate, with all remedies as provided in ch. 162, Florida Statutes. 
 
16. POLICE POWER AND SOVEREIGN IMMUNITY NOT WAIVED. 
 
Nothing contained in this Agreement shall be construed as a waiver of or contract with 
respect to the regulatory and permitting authority of the City as it now or hereafter exists 
under applicable laws, rules, and regulations.  Further, nothing contained in this Agreement 
shall be construed as a waiver of or attempted waiver by the City of its sovereign immunity 
under the constitution and laws of the State of Florida. 
 
17. COMPLETE AGREEMENT; AGREEMENT TO BE RECORDED. 
 

A. This Agreement represents the complete understanding by and between the 
parties with respect to the development and use of the Property.  Any and all prior 
agreements between the parties with respect to any subject comprehended by this 
Agreement is hereby voided and superseded by this Agreement.  
 

B. This Agreement shall be recorded in the Public Records of Volusia County, 
Florida, at Developer's expense.  The restrictions on use and development imposed by this 
Agreement shall be binding upon all successors in interest in the Property.    
  
18. VENUE AND SEVERABILITY. 
 

A. In the event of any claim, action, litigation, or proceeding under this Agreement, 
venue shall be in Volusia County, Florida. 
 

B. If any provision of this Agreement is held by a court of competent jurisdiction to 
be invalid or otherwise unenforceable, such holding shall not affect the validity or 
enforceability of any other provision of this Agreement unless the holding so states. 

 
IN WITNESS WHEREOF, the parties hereto attached their hands and seals on the dates set 
forth below. 

[Signature pages following]

42



 9 

 
Signed, sealed and delivered in the presence 
of: 
 
 
       
Witness 1 
       
Print Name of Witness 1 

THE CITY OF NEW SMYRNA BEACH, 
FLORIDA, a Florida municipal corporation 
 
 
By:        
     Fred Cleveland, Mayor 

 
 
       
Witness 2 
       
Print Name of Witness 2 

Attest: 
 
By:        
    Sharon Taylor-Harding, City Clerk 
 
Date:        

 

 
 
 
STATE OF FLORIDA 
COUNTY OF VOLUSIA 
 

The foregoing instrument was acknowledged before me, by means of [_] physical 
presence or [_] online notarization, this ______ day of ___________, 201_ by Fred Cleveland 
and Sharon Taylor-Harding , Mayor and City Clerk, respectively, of The City of New Smyrna 
Beach, Florida, a chartered municipal corporation, on behalf of the City.  They are personally 
known to me and did not take an oath. 
 

        
Notary Public 
Commission No:       

 
 

43



 10 

 
Signed, sealed and delivered in the presence 
of: 
 
       
Witness 1 
       
Print Name of Witness 1 
 
 
       
Witness 2 
       
Print Name of Witness 2 
 

  FORT Investment Group LLC, a Florida 
limited liability company 
 
 
By:        
Name: Ellis Fort 
Title: Manager 
 
 
Date:        
 
                                             [Corporate Seal] 

 
STATE OF FLORIDA 
COUNTY OF VOLUSIA 
 

The foregoing instrument was acknowledged before me, by means of [_] physical 
presence or [_] online notarization, this _____ day of _________, 201_, by Ellis Fortas 
Manager of FORT Investment Group LLC, referred to in this agreement as “Owner” and 
“Developer”.  He is [_] personally known to me or [_] has produced as identification and did 
not take an oath. 
 

        
Notary Public 
Commission No.       

 
 
 
 
Approved as to legal form: 
 
 
By: __________________________ 
       Carrie Avallone, City Attorney 
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[Exhibit pages attached:] 
 
 

 

 
EXHIBIT A 

 
Legal Description of the Property 

 

 
EXHIBIT B 

 
Conceptual Development Plan 

 

 
EXHIBIT C 

 
Architectural Elevations 

 

 
EXHIBIT D 

 
Landscape Plan 

 

 
EXHIBIT E 

Sign Plan 
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e  =  DENOTES ELM

sg  =  DENOTES SWEET GUM
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= DENOTES APPROXIMATE TREE LOCATION 
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SPECIMEN TREE DATA:

TREE PRESERVATION AREA PROVIDED: 34% (1.10 ACRES) 

EXISTING SPECIMEN LEGEND:

DENOTES SPECIMEN TREES (TOTAL 41)

DENOTES HISTORIC TREES (ANY TREE 36" OR GREATER)

(TOTAL 9) (REFER TO RAY JARRETT HISTORIC TREE REPORT FOR MORE

INFORMATION REGARDING TREES WITH LABELS 1 - 9)

PRESERVED AND REMOVED SPECIMEN LEGEND:
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LANDSCAPE AREA REQUIRED: 30% (0.34 ACRES) 
LANDSCAPE AREA PROVIDED: 32% (0.36 ACRES) 

o  = DENOTES  OAK TREE 
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THE CITY OF NEW SMYRNA BEACH - PLANNING DEPARTMENT 

CPA-1-25: REVIEW AND GIVE A RECOMMENDATION TO THE CITY COMMISSION ON A
PROPOSED, SMALL-SCALE COMPREHENSIVE PLAN AMENDMENT, CHANGING THE

FUTURE LAND USE FROM INDUSTRIAL MIXED USE TO INDUSTRIAL ON APPROXIMATELY
0.59 + ACRES OF LAND LOCATED ON THE SOUTHEAST CORNER OF SOUTH MYRTLE

AVENUE AND W 7TH STREET.

June 2, 2025

Background: 
 
Applicant: Glen D. Storch, Storch Law Firm, 420 South Nova Road, Daytona Beach,
Florida 32114.
 
Property Owner: MOD 9304 LLC, 1217 Commodore Drive, New Smyrna Beach, Florida
32168.
 
Request: Small Scale Comprehensive Plan amendment:
 

From: City Future Land Use designation of Industrial Mixed Use.
To: City Future Land Use designation of Industrial.

 
Site Information:
 

Size: 0.59 + acres.
Location: Southeast corner of South Myrtle Avenue and W 7th Street (see Exhibit A
for a location map).

 
Tax I.D. Number: 7449-01-20-0011
 
Exhibits Used in this report:
Exhibit A:         Location Map
Exhibit B:         Aerial Map
Exhibit C:         Existing Future Land Use Map
Exhibit D:         Existing Future Land Use Text
Exhibit E:          Existing Zoning Map
Exhibit F:          Existing Zoning Text
Exhibit G:         Proposed Future Land Use Map
Exhibit H:         Proposed Future Land Use Text
Exhibit I:           Concept Plan
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Exhibit J:          Comprehensive Plan Review
Exhibit K:         Survey

Findings: 
 
The subject property is located within the City limits and is currently undeveloped. An
aerial view/map of the subject property and surrounding area is attached as Exhibit B.
 
The property currently has a City Future Land Use designation of Industrial Mixed Uses
and is zoned City I-1, Light Industrial. Map showing the current and surrounding existing
Future Land Use categories are attached as Exhibit C. The text description of the existing
Future Land Use designation for the subject property is attached as Exhibit D. The
associated current zoning Map and zoning text description for the subject property are
attached as Exhibits E & F.
 
With this application, the property owner wishes to change the Future Land Use from
Industrial Mixed Use to Industrial which would create a decrease in allowable density and
Floor to Aera Ratio, (FAR). A proposed Future Land Use map and associated text is
attached as Exhibits G & H. The applicant did provide a conceptual plan for the board to
show what future development may be on this parcel. See Exhibit I.
 
The intent of the Industrial Mixed Use, Future Land Use designation is as follows:
 

“The purpose of this land use designation is to promote the sustainable
development or redevelopment land near railways and/or major highways and in
close proximity to the Canal Downtown Neighborhood, by providing maximum
opportunity for innovative site planning for living, shopping, and working
environments. Areas designated as Industrial Mixed Use are intended to
accommodate a mix of light industrial/research, office, retail and medium to high
density residential uses. Areas designated as Industrial Mixed Uses are required to
develop using the planned unit development format.” 

 
The current Future Land Use designation of Industrial Mixed Use allows for a mixed
development of retail, office, residential and industrial. The residential density is 40
dwelling units per acre with a density of transient lodging to be 75 units per acre. This
future land use category also allows a Floor to Area Ratio to be 6.5. Because of the
allowable mixed development, all properties with a future land use category of Industrial
Mixed Use are required to be developed using a Planned Unit Development, (PUD)
zoning. A development agreement between the property owner and the city would be
reviewed by the City Commission. Because the size of this parcel is less than 2 acres,
variances may be required to meet the minimum standard of a PUD zoning.
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The intent of the Industrial, Future Land Use designation is as follows:
 

“This category is designed for activity predominantly connected with
manufacturing, assembly, processing, packaging, research, or storage of products.
Additional permitted used in such areas include warehousing, wholesale activity,
machine repair, and construction that are not suitable for either residential or
commercial districts. Adequate buffering should be provided from adjacent land
uses; and transitional uses (such as office or commercial uses) should be provided
between industrial and residential areas.”

 
The proposed Future Land Use designation of Industrial removes the allowable
residential and transient lodging density. This proposed designation also lowers the
allowable Floor to Area Ration from 6.5 to 2.0 thus reducing the size of an allowable
building. This Future Land Use designation can be developed using the existing I-1, Light
Industrial Zoning District designation.
 
The Land Development Regulations requires any proposed development to conform to
the Concurrency Management System. That system includes traffic, parks and recreation,
potable water, wastewater treatment, solid waste collection, stormwater management,
and public-school facilities. Because the subject property is requesting a proposed
decrease of gross density and Floor to Area Ration, staff did not prepare a concurrency
analysis table for this case. Any proposed development would have to provide
concurrency during a site plan review application.
 
The Comprehensive Plan provides guidance on future land use amendments, and
rezonings. The following is a list of objectives in the Comprehensive Plan that support this
proposal:
 

Future Land Use Element, Goal 2, Objective 1
Future Land Use Element, Goal 2, Objective 2
Future Land Use Element, Goal 4, Objective 1
Economic Development Element, Goal 

 
Recommendation:
 
The Planning Department recommends that the Planning and Zoning Board give a
positive recommendation to the City Commission to approve the requested decrease in
overall density and reduction of the Floor to Area Ratio by changing the Future Land Use
from Industrial Mixed Use to Industrial.
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Fiscal Analysis: 
N/A

Strategic Plan Item: 
No

Staff Report Created By: Robert Mathen - Senior Planner

Attachments:

Exhibit A Location Map.pdf
Exhibit B Aerial Map.pdf
Exhibit C Existing FLU Map.pdf
Exhibit D Industrial Mixed Use FLU Text.pdf
Exhibit E Existing Zoning Map.pdf
Exhibit F City I-1 Zoning Text.pdf
Exhibit G Proposed FLU Map.pdf
Exhibit H Industrial FLU Text.pdf
Exhibit I CONCEPTUAL SITE PLAN.pdf
Exhibit J Comprehensive Plan Review.pdf
Exhibit K Survey.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3303107/Exhibit_A_Location_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3303114/Exhibit_B_Aerial_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3303257/Exhibit_C_Existing_FLU_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3303261/Exhibit_D_Industrial_Mixed_Use_FLU_Text.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3303263/Exhibit_E_Existing_Zoning_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3303269/Exhibit_F_City_I-1_Zoning_Text.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3303314/Exhibit_G_Proposed_FLU_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3303326/Exhibit_H_Industrial_FLU_Text.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3303341/Exhibit_I_CONCEPTUAL_SITE_PLAN.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3303344/Exhibit_J_Comprehensive_Plan_Review.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3303453/Exhibit_K_Survey.pdf
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FUTURE LAND USE 

INDUSTRIAL MIXED USE 

Maximum allowed density: 

Up to 40 dwelling units per acre 

Up to 75 transient lodging units per acre 

Maximum allowed Floor Area Ratio (FAR): 6.50 

Maximum Allowable Percentage of uses for Development Using the Planned Unit 

Development format: 

Retail: 65% 

Office: 75% 

Residential: 65% 

Industrial: 65% 

Intent: The purpose of this land use designation is to promote the sustainable 

development or redevelopment land near railways and/or major 

highways and in close proximity to the Canal Downtown 

Neighborhood, by providing maximum opportunity for innovative site 

planning for living, shopping, and working environments. Areas 

designated as Industrial Mixed Use are intended to accommodate a 

mix of light industrial/research, office, retail and medium to high 

density residential uses. Areas designated as Industrial Mixed Uses are 

required to develop using the planned unit development format.  
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I-1 - LIGHT INDUSTRIAL DISTRICT 

Intent: 

This district is intended for light manufacturing, assembly, processing, raw materials, 

repairing, research, storage, wholesaling and distribution, retail associated with a principal 

manufacturing use, and closely related light industrial uses, in which all operations, other 

than transportation, are performed entirely within enclosed buildings, and are not 

obnoxious because of dirt, smoke, odor, vibration, radio-activity, or explosive capability. 

Light manufacturing and light industrial uses are compatible one to another and industrially 

compatible with nearby residential districts. This district also includes uses that are not 

compatible with residential or commercial uses. 

Permitted Uses: 

Adult entertainment establishment (subject to restrictions herein) 

Animal Hospitals, Kennels, provided that no hospitals, structures, pens or kennels are 

located closer than fifty (50) feet to any residential property line. 

Automobile Leasing and Rentals 

Automobile Repair (indoors only) 

Banks or Related Banking Facilities 

Boat Building, Repair and Sales 

Building Material Sales for Buildings and Yards 

Cabinet, Woodworking Shops 

Ceramic Shops 

Cold Storage and Freezer Locker Plants 

Contractor and Construction Offices and Equipment Storage 

Farm Machinery Sales and Services 

Food and Beverage Processing and Distribution, except the slaughter of animals 

Heating, Air-Conditioning, Plumbing Equipment 

Hydroponic Gardening Industry 

Light Machine Shops 

Medical or Dental Laboratories 

Mobile Homes for Security and/or Office Purposes 

Municipal or Governmental Buildings 

Paint and Body Shops 

Printing, Photo Engraving, Photostatting, Blueprinting, Bookbinding, and Publishing 

Establishments 

Professional Offices 

Recycling Centers 

Retail sales (subject to restrictions herein) 

Retail Sales of Portable Lawn Buildings 

Service Station, Type "C" 

Sheet Metal Shops 

Upholstery Shops 

Warehousing and Storage Facilities 
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Welding Shops 

 

Adult Entertainment Establishment Restrictions: 
 

In addition, said use shall be subject to the restrictions imposed on adult entertainment 

establishments in Article IX of the LDR. 

 

Retail Sales Restrictions: 

 

In addition, said use shall be limited to a maximum floor area of 40,000 square feet per 

tenant. Furthermore, the amendment allowing retail sales as a permitted use shall stand 

repealed on December 31, 2008 unless reviewed and saved from repeal through 

reenactment by the City Commission. Upon automatic repeal by this provision, retail 

sales shall no longer be permitted except as accessory uses as described below. Places of 

business that are used for the purpose of retail sales shall be allowed to continue said use 

as a non-conforming use subject to the conditions that the non-conforming use is not 

discontinued and a city business tax receipt for the non-conforming use is continuously 

maintained. In the event that the non-conforming use shall be discontinued for a period 

of more than six months or the non-conforming use shall fail to maintain a city business 

tax receipt, the non-conforming use as a place of business that is used for the purpose of 

retail sales shall be automatically terminated upon the happening of either event and the 

non-conforming use shall no longer be allowed as a permitted non-conforming use. 

 

Accessory Uses: 

 

Any accessory use customarily incidental to a permitted use. 

Retail sales, provided the retail sales area does not occupy more than 15% of the building 

footprint, and the retail sales area is used to display products manufactured wholly, or in 

part, on the site. 

 

Special Exceptions: 

 

One attached dwelling is allowed for each principal commercial use when attached by 

common walls or floors as part of the principal commercial use structure, subject to the 

following: 

 

(a)  off-street parking shall be provided in accordance with parking requirements for 

apartments as required in this LDR. 

(b)  minimum floor area shall be four-hundred fifty (450) square feet of livable area 

for a one (1) bedroom unit; five-hundred fifty (550) square feet of livable area for 

a two (2) bedroom unit; and seven hundred (700) square feet of livable area for a 

three (3) bedroom unit; 

(c)  other conditions may be required as the City Commission deems necessary. 

 

Place of Assembly provided: 
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(a)  The event location or facility is for an art show or exhibit, concert hall theatrical play 

or musical dance studio including instruction and competition wedding venue or 

other public or private event. 

 

(b) All of the following requirements are met: 

(1) One parking space per every four attendees shall be provided: 

(2) Recorded or live music shall comply with Section 38-72 City Code. 

(3) Appropriate site plan shall be submitted and approved by the City Technical 

Review Staff, per Article XI of the City Land Development Regulation: 

(4) Alcohol shall be supplied and served by a State of Florida alcohol licensed 

caterer or by a State of Florida special event alcohol permit: and 

(5) Any proposed temporary parking lot must be approved by separate application 

to the City Commission after review by the City Engineer. 

 

Recreational vehicles and boat storage, provided:  

(a) Such areas shall be secured and screened a six-foot fence or barrier 

(b) no other use shall be permitted with the facility  

(c) a landscaped buffer area shall be required at property lines as follows: 

(1) All front property lines; and 

(2) Alongside or rear lot lines abutting residentially zoned lots except the buffer 

shall be 25 feet wide; and 

(3) Alongside and rear lot lines not abutting residentially zoned lots, the buffer 

shall be seven feet wide. 

 
Prohibited Uses: 

 

Home improvement stores 

Retail uses not associated with on-site manufacturing. 

 

Dimensional Requirements: 
 

Minimum Lot Size: 
 

Area  None 

Depth None 

Width 75 feet 
 

Minimum Yard Size: 
 

Front yard: 25 feet or as required per Section 504.01M. of this LDR 

 

Side yard: 10 feet, except where the lot abuts a residentially zoned lot. 

In such instance, the abutting side yard shall be twenty-five  (25) 

feet.  

 

Rear yard: 15 feet, except where the lot abuts a residentially zoned lot. 

In such instance, the abutting rear yard shall be twenty-five  feet. 
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Reduction of side to a and Rear Yard Requirements:  

A five (5) foot side or rear yard is required adjacent railroad 

right-of-way, provided the site plan shows sufficient access for 

fire protection. 

 

Maximum Principal Building Height: 

 

50 feet: all structures over thirty-five (35) feet in height shall be set back from all 

yard requirements by one foot for each two feet over thirty-five (35) feet. 

 

Maximum Building Coverage: 

 

On any lot the total area covered with buildings including accessory buildings shall not 

exceed fifty (50) percent of the total lot area. 

 

Maximum Impervious Lot Coverage: 

 

The total area of the lot that may be covered with impervious material is 75 percent 

(75%). 

 

Buffers: 

 

Landscaped buffer area(s) as defined in this LDR shall be required at property lines as 

follows: 

 

(1)  all front property lines; and 

(2)  alongside or rear lot line abutting a residentially zoned lot.  

 

Visibility at Intersections: 

 

Visibility at intersections shall be provided as required in this LDR. 

 

Landscaping: 

 

A landscaping plan is required as described in this LDR.  

 

Outdoor Storage: 

 

No outdoor storage of bulk items shall be allowed (except parking of commercial vehicles 

licensed to travel public streets, screened solid waste containers, and above ground 

storage containers). 

 

Outdoor storage of all commercial vehicles shall be allowed provided no access is blocked 

and no required parking spaces are blocked. 

 

Above ground tanks storage shall be allowed with a landscaped buffer meeting the 
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requirements of this LDR. 

 

Off-Street Parking and Loading: 

 

Off-street parking and loading shall be provided as required in this LDR.  

 

Performance Standards: 

 

It is the intent of these regulations to prevent land or buildings, including those permitted 

by right or special exception, from being used or occupied, in any manner to as to create 

any dangerous, injurious, noxious or other hazardous condition; noise or vibration; 

smoke, dust or other form of air pollution; electrical or other disturbances; glare or heat; 

liquid or solid refuse or wastes; condition conducive to the breeding of rodents or insects; 

or other substance, condition or elements (all referred to herein as "Dangerous or 

Objectionable Elements") in a manner or amount as to adversely affect the surrounding 

area. Any use permitted under the Permitted Use section may be undertaken and 

maintained if it conforms to all district regulations including the regulations of this 

section referred to herein as "Performance Standards". 

 

No site plan in this district shall be approved without a signed and sealed report from an 

appropriately qualified certified engineer stating that all performance standards will be 

met. 

 

Specifically, all uses shall operate in conformance with the limitations set forth in each 

subsection below. 

 
(1.) Vibration 

 

No vibration shall be produced which is transmitted through the ground and is 

discernible without the aid of instruments at or at any point beyond the lot line; 

nor shall any vibration produced exceed 0.0028g peak measured at or beyond the 

lot line using either seismic or electronic vibration measuring equipment. 
 

(2.) Noise 
 

Sound level measurements shall be made in accordance with Section 21-85, New 

Smyrna Beach LDR of Ordinances. In no event, shall noise emissions exceed the 

standards set forth in Chapter 21, New Smyrna Beach LDR of Ordinances. 
 

(3.) Air Pollution 
 

a. Visible Emissions. There shall not be discharged into the 

atmosphere, from any source, any air pollution in excess of the darkness 

limitations listed below. This shall include emissions of air pollutant of 

such opacity as to obscure an observer's view to a degree equal to, or 

greater than, do the visible emissions described below. In addition to the 
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foregoing, visible emissions of any kind at ground level past the lot 

line of the property on which the source of the emissions is located are 

prohibited. The darkness and/or opacity limitations are as follows: No. 

1 on the Ringelmann Chart at all times, except upon determination that 

the emission contains less than one tenth pound of dry gases, adjusted 

to twelve percent carbon dioxide or fifty percent excess air. 

 
b. Materials Handling. No person shall cause or permit any material to be 

handled, transported, or stored in a manner which allows or may allow 

particulate matter to become airborne. 

 
c. Particulate Matter. There shall not be discharged into the atmosphere any 

particulate matter in excess of the quantities shown below: 

 
(1) From refuse-burning equipment, per one thousand pounds of dry 

gases, adjusted to twelve percent CO2 or fifty percent excess air, 

sixty-five hundredths’ pounds for capacities over two hundred 

pounds per hours. In any one-hour period this shall not exceed two 

hundred fifty pounds. Refuse shall not be burned in fuel-burning 

equipment. 

 
(2) From fuel-burning equipment, six tenths pound per million BTU 

input for installation using less than ten million BTU per hour total 

input. For installations using more than ten million BTU per hour 

total input, the allowable particulate emission, in pounds per 

million BTU is determined by multiplying 8.58 times the input, 

in BTU per hour, raised to the minus 0.165 power (E=8.58 1-165). 

 
d. Threshold Values. There shall not be discharged into the atmosphere any 

contaminant for which threshold limit values are listed for working 

atmosphere by the American Conference of Governmental industrial 

Hygienists in such quantity that the concentration of the contaminant 

at ground level at any point beyond the boundary of the property shall, at 

any time, exceed the threshold limit. 

 
(4.) Odors 

 

Any condition of operation which results in the creation of odors of such 

intensity and character as to be detrimental to the health and welfare of the 

public or which interferes unreasonably with the comfort of the public shall be 

removed, stopped, or so modified as to remove the odor. 

 
(5.) Electromagnetic Radiation 

 

The following standard shall apply: 
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a. General 
 

It shall be unlawful to operate or cause to be operated, any planned or 

intentional source of electromagnetic radiation for such purposes as 

communication, experimentation, entertainment, broadcasting, heating, 

navigation, therapy, vehicle velocity measurement, weather survey, 

aircraft detection, topographical survey, personal pleasure, or any other 

use directly or indirectly associated with these present purposes which 

does not comply with the then current regulations of the Federal 

Communications Commission regarding such sources of electromagnetic 

radiation except that for all governmental agencies and government owned 

plants; the regulations of the Interdepartment Radio Advisory Committee 

shall take precedence over the regulations of the Federal Communications 

Commission regarding such sources of electromagnetic radiation. Further, 

said operation in compliance with the Federal Communications 

Commission or the interdepartmental Radio Advisory Committee 

regulations shall be unlawful if such radiation causes an abnormal 

degradation in performance of other electromagnetic radiators or 

electromagnetic receptors of quality and proper design because of 

proximity, primary field, blanketing, spurious reradiation, harmonic 

content, modulation or energy conducted by power or telephone lines. 

The determination of "abnormal degradation in performance" and "of 

quality and property design" shall be made in accordance with good 

engineering practices as defined in the latest principles and standards of 

the American Institute of Electrical Engineers, the Institute of Radio 

Engineers, and the Electronic Industries Association. 

 
b. Electromagnetic Interference 

 

For the purpose of these regulations, electromagnetic interference shall be 

defined as electromagnetic disturbances which are generated by the use 

of electrical equipment other than planned and intentional sources of 

electromagnetic receptors of quality and proper design. It shall be 

unlawful to operate, or to cause to be operated, any source of 

electromagnetic interference where the radiation or transmission from 

same violates the provisions of Section 4-8, Chapter 4, New  Smyrna 

Beach LDR of Ordinances. 

 

(6.) Fire and Explosion 
 

All activities and storage of flammable and explosive materials at any location 

shall be provided with adequate safety and firef ighting devices in accordance 

with the Fire Prevention Code and other technical codes adopted by the City 

of New Smyrna Beach, State of Florida, and other appropriate governmental 

agencies. 
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(7.) Radioactive Materials 
 

The handling of radioactive materials, the discharge of such materials into the air 

and water, and the disposal of radioactive wastes, shall be in conformance with 

the regulations of the Atomic Energy Commission as set forth in the Title 10, 

Chapter One, Part 20, Standards for Protection Against Radiation, as amended, 

from time to time, and all applicable regulations of the State of Florida, and other 

appropriate governmental agencies. 

 
(8.) Glare and Heat 
 

 No direct or sky-reflected glare, whether from floodlights, or from high 

temperature processes such as combustion or welding or otherwise, so as to be 

visible at the lot line, shall be permitted. There shall be no emission or 

transmission of heat or heated air so as to be discernible at the lot line and shall 

not exceed applicable governmental agency standards. In addition, all applicable 

requirements set forth in Chapter 4, New Smyrna Beach Code of Ordinances, 

shall also apply. 
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FUTURE LAND USE 

INDUSTRIAL 

Maximum allowed Floor Area Ratio (FAR): 2.0 

Intent: This category is designed for activity predominantly connected with 

manufacturing, assembly, processing, packaging, research, or storage of 

products. Additional permitted used in such areas include warehousing, 

wholesale activity, machine repair, and construction that are not suitable 

for either residential or commercial districts. Adequate buffering should 

be provided from adjacent land uses; and transitional uses (such as office 

or commercial uses) should be provided between industrial and 

residential areas.   
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UNIT #1 UNIT #2 UNIT #3 UNIT #4 UNIT #5

MYRTLE AVENUE, NEW SMYRNA BEACH, FL
PID # 7449-01-20-0011
Location Map

MYRTLE AVENUE, NEW SMYRNA BEACH, FL
PID # 7449-01-20-0011
ZONING MAP

I-1 – Light Industrial

MYRTLE AVENUE, NEW SMYRNA BEACH, FL
PIDs #8448-01-
FLOOD Map

ZONING DATA December 12, 2024

Client:

ADDRESS:

TERRITORY:

Zoning Classification:

Zoning Setbacks:
Min Lot Sqft :
Min Lot Width Ft
Min Lot Dept Ft
Min Front Yard Ft

Min Rear Yard Ft

Min Side Yard Ft

Max Height Ft
Max % Bldg Cov
Max % Imp. Cov
Min Floor Area Sqft

Corner Lot (Y,N)
Major Road

Comments:
Landscape Buffers:

Side -
Rear -

Side Setbacks:
Rear Setbacks:

Railroad ROW:

Max Height:

7 Ft
7 Ft
7 Ft

MOD 9304, LLC
PID# 7449-01-20-0011

MYRTLE AVENUE
NSB, FL 32168

NSB

I-1

None
75 Ft
None
25 Ft

15 Ft

10 Ft / 25 Ft (Abutting Res)

50%
35 FT or 50 FT

75%

YES
YES

Landscape Buffers - All front property lines & side/rear abutting Res.
Front -

with Fence for Residential Side

10 Ft except abutting residential, then side is 25 Ft.
15 Ft except abutting residential, then side is 25 Ft.

5 Ft side or rear is required adjacent railroad ROW, provided the site
plan shows sufficient access for fire protection

50 Ft - all structures over 35 ft in height shall be setback from all yard
requirements by 1 foot fo reach 2 feet over 35 Ft.

SETBACKS
West Front - 25 Ft
North Front - 25 Ft

East Side - 5 Ft
South Side - 10 Ft)

EX-1
SHEET NO.
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Comprehensive Plan Review 

Future Land Use Element, Goal 2 

To promote, protect and improve the public health, safety, and general welfare by 

ensuring consistency, economic viability, and stewardship of the natural environment, 

through appropriate land uses and land development regulations. 

Objective 1 

Future Land Use Map:  The City’s continued growth shall be based upon the Future Land 

Use Map, which shall specify the desired development pattern for New Smyrna Beach 

through a land use category system that provides for the location, type, density, and 

intensity of development. 

Objective 2 

Land Development Regulations:  Future growth and development will be managed 

through the use of the Land Development Regulations, in a manner consistent with the 

Future Land Use Map and Comprehensive Plan. 

Future Land Use Element, Goal 4 

Provide for high-quality commercial and industrial development so as to maintain the 

economic health of the City, and to increase the job opportunities, per capita income and 

convenience for its residents. 

Objective 1 

Maintaining Land for Non-residential Uses:  Ensure that the amount of land already 

designation for non-residential uses does not decrease. 

Economic Development Element, Goal 

Promote and maintain orderly and diversified economic growth, increased employment, 

and investment opportunities, enhance, and promote relationships with the business 

community and stakeholders, while protecting quality of life through environmental 

sustainability to ensure competitiveness in today's economy. 
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THE CITY OF NEW SMYRNA BEACH - DEVELOPMENTAL SERVICES 

DEVELOPMENT ACTIVITY

June 2, 2025

Background: 

Please go to the City of New Smyrna Beach website (cityofnsb.com) to view the current
Development Activity. Please click on “Maps” and “Development Activity”.

Fiscal Analysis: 
N/A

Strategic Plan Item: 
No

Staff Report Created By: Stephanie Ferrara - Development Services Coordinator
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