VI.

AGENDA
POWELL BOARD OF ZONING APPEALS

POWG]_]_ 47 HALL STREET, POWELL, OH 43065

— OHIO — COUNCIL CHAMBERS
THURSDAY, MAY 1, 2025
6:30 PM

CALL TO ORDER/ROLL CALL

APPROVAL OF MEETING MINUTES 02.06.2025 Meeting Minutes

02062025 BZA Meeting Minutes
02.06.25 BZA Minutes DRAFT.pdf

HEARING OF VISITORS FOR ITEMS NOT ON THE AGENDA

NEW CASES

VARIANCE (Case 2025-09V)

This a request for review and approval of a variance to Code Section 1147.06(b)(2) to reduce the
required easement setback for swimming pools from twelve (12) feet to seven (7) feet from the
eastern AEP easement. The site is located at 1150 Amaranthus Drive in the Woods of Powell
subdivision and is zoned PR, Planned Residence District. The applicant is Aaron Zofkie,
represented by Luxury Pools and Living.

1. 2025-09V_Amaranthus Pool_Staff Report.pdf
2. 2025-09V_Amaranthus Pool _Submission.pdf
3. 2025-09V_Amaranthus Pool_Variance Statement.pdf

OTHER BUSINESS

ADJOURNMENT


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3284617/02.06.25_BZA_Minutes_DRAFT.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3284583/1._2025-09_Staff_Report_1150_Amaranthus_Dr.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3283968/2._2025-09V_Amanthus_Pool_Submission.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3283969/3._2025-09V_Amaranthus_Pool_Variance_Statement.pdf

O Powell

— OTTTO ——

BOARD OF ZONING APPEALS
COMMISSION MEETING MINUTES
FEBRUARY 6, 2025

VL.

CALL TO ORDER/ROLL CALL

Jim Hrivnak called the February 6, 2025. Board of Zoning Appeals meeting to order at
6:30pm. Board members present included Jim Hrivnak, Randy Duncan, Donald DePalma,
Ryan Bickner, and Jonathan Freeman. Staff members present included Claudia Husak,
Planning Manager/Zoning Administrator, Logan Stang, Planning Director, and Kara Prem,
Administrative Assistant.

SWEARING IN NEW AND REAPPOINTED MEMBERS

Administrative Assistant Kara Prem swore in new Board of Zoning Appeals Commission
members Ryan Brickner, Randy Duncan, and Jonathan Freeman.

ELECTION OF VICE CHAIR AND CHAIR

MOTION: Don DePalma moved to elect Jim Hrivnak as the 2025 Commission Chair.
Jonathan Freeman seconded.

VOTE: Y-5 N-0 AB-0

MOTION: Jim Hrivnak moved to elect Randy Duncan as the 2025 Commission Vice-
Chair. Ryan Brickner seconded.

VOTE: Y-5 N-0 AB-0

APPROVAL OF MINUTES

MOTION: Donald DePalma moved to approve the minutes from the November 2, 2023
Board of Zoning Appeals Commission meeting. Randy Duncan seconded. Motion passed
by consent vote.

HEARING OF VISITORS FOR ITEMS NOT ON THE AGENDA

STAFF ITEMS

Logan Stang introduced himself to the Commission members and outlined his plans for
the Planning and Zoning Department for 2025.

a. ADOPTION OF RULES AND REGULATIONS (2025-02ADM)
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Claudia Husak presented the updated Rules and Regulations for the Board of Zoning
Appeals Commision, and received feedback from Commission members.

Ryan Brickner recommended amending the first line of section B to add the word
“individually” between the words “members” and “nominated” to clarify that Council
does not nominate all members at the same time.

MOTION: Ryan Bricker moved to approve the updated Rules and Regulations for the
Board of Zoning Appeals Commission (case 2025-02ADM) as amended. Donald
DePalma seconded. Motion passed.

VOTE: Y-5 N-0 AB-0

VIl. ADJOURNMENT

MOTION: Donald DePalma moved to adjourn. Randy Duncan seconded. Motion
passed. The Board of Zoning Appeals Commission February 6, 2025meeting adjourned
at 7:08 p.m.

Jim Hrivnak, Chair, Date Kara Prem, Administrative Assistant, Date



STAFF REPORT

Powell BOARD OF ZONING APPEALS

— OHIO— Village Green Municipal Building, Council Chambers
47 Hall Street

Thursday, May 1, 2025

6:30 P.M.

VARIANCE (Case 2025-09V) — 1150 Amaranthus Drive

This a request for review and approval of a variance to Code Section 1147.06(b)(2) to reduce
the required easement setback for swimming pools from twelve (12) feet to seven (7) feet from
the eastern AEP easement. The site is located at 1150 Amaranthus Drive in the Woods of
Powell subdivision and is zoned PR, Planned Residence District. The applicant is Aaron Zofkie,
represented by Luxury Pools and Living.

Aerial Site Image: N

Property Overview

This property, Lot 3433, is located in Phase 2, Part 2 of the
Woods of Powell subdivision. The 0.269-acre lot is located on the
east side of Amaranthus Drive, south of the intersection with
Balsamine Drive. The lot is rectangular in shape, with 90 feet of lot
frontage and a depth of 130 feet. There are a 5-foot drainage
easement and a 10-foot-wide AEP easement in the rear of the lot.
The property includes a two-story home with a patio and deck,
and there are approximately 3 feet of fall between the front of the
property to the rear.
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Proposal Overview

The applicant is proposing an approximately 16-foot by 32-foot in-ground swimming pool in the
rear yard, east of the home, with surrounding pool decking. The pool deck will be integrated with
the existing three-season room and replace a patio. The pool deck is seven (7) feet wide
surrounding the pool on the north, east and west sides. While the pool could potentially be
moved closer to the home, the proposed design provides for a symmetrical layout in the rear
yard. There is also vegetation close to the home which would have to be removed if the pool
was located closer to the rear of the home.

Zoning Code Section 1147.06 regulates the location of swimming pools in residential districts
and states “The pool may be located anywhere on the premises except in required front yards,
provided that it shall not be located closer than 12 feet to any property line or easement.”
The applicant is seeking a setback variance from the AEP easement:

1) To reduce the required easement setback to the east from 12 feet to 7 feet.

Ordinance Review

In accordance with the requirements of Codified Ordinance 1127.05(a), the Board of Zoning
Appeals may authorize upon appeal in specific cases such variance from the terms of this
Zoning Ordinance as will not be contrary to the public interest where, owing to special
conditions of the land and/or buildings that are unique to the property in question, and not self-
created, a literal enforcement of the provisions of this Zoning Ordinance would result in
deprivation of all beneficial use of the land.

The applicant is requesting a variance to the following code section:
e 1147.06: (b)(2) Private Swimming Pools: The pool may be located anywhere on the
premises except in required front yards, provided that it shall not be located closer than
12 feet to any property line or easement.

Staff Comments

The submission by the applicant provided the following information in response to Codified

Ordinance 1127.06 — Application Standards for Variances:

(1) Whether the property in question will yield a reasonable return or whether there can
be any beneficial use of the property

Applicant statement: Yes. The variance will allow the pool to exist in a
location that protects the easement and adds the most value to the home and
the neighborhood.
Standard Met: This proposal will yield a beneficial return for the property.
Single-family lots with improvements including decks, patios, and swimming
pools are typical for this subdivision. The easement will be unaffected by the
proposal.

(2) Whether the variance is substantial
Applicant statement: The easement is not affected; in fact, the pool is
located 7 feet from the easement.
Standard Met: The proposal is not substantial. The proposed inground pool
would still meet the 12-foot setback to the lot lines and the drainage
easement as required by Code section 1147.06(b)(2). In addition, Staff is
reviewing this Code section as to intent and reasonableness as part of the
overall Code update.


https://library.municode.com/oh/powell/codes/code_of_ordinances?nodeId=PTELEVENPLZOCO_TITFIVEZODIRE_CH1147SPRE_1147.06SWPO
https://library.municode.com/oh/powell/codes/code_of_ordinances?nodeId=PTELEVENPLZOCO_TITTHREEZOAD_CH1127APVA_1127.05VA
https://library.municode.com/oh/powell/codes/code_of_ordinances?nodeId=PTELEVENPLZOCO_TITTHREEZOAD_CH1127APVA_1127.06APSTVA
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(3) Whether the character of the neighborhood would be adversely affected or whether
adjoining properties would suffer an adverse impact as a result of the variance

Applicant statement: The variance will not affect the character or
functionality of the neighborhood or adjoining properties. Other lots in the
neighborhood also have in-ground pools and the HOA has provided a letter of
support as part of the building permit.
Standard Met: The proposed patio/decking and in ground pool would not
adversely affect the adjoining properties. Furthermore, there will not be any
new structures within the easement.

(4) Whether the variance would adversely affect the delivery of governmental services
(e.g., water, sewer, garbage)
Applicant statement: No, there are no obstructions to the delivery
governmental services.
Standard Met: Delivery of governmental services will not be adversely
affected. The pool is not encroaching the easement.

(5) Whether the property owner purchased the property with knowledge of the zoning
restriction
Applicant statement: Not answered.
Standard Not Met: Although the owners did not address this factor, the
requirements are available to the applicant and contractors. However, the
easement will not be affected by this variance.

(6) Whether the property owner’s predicament feasibly can be obviated through some
method other than a variance

Applicant statement: After thoroughly evaluating the rear yard technicalities,
a variance would be necessary to have the pool located 10 feet from the
home.
Standard Met: As mentioned above, the proposed location is the most
appropriate given the lot configuration and the location of the existing home
and landscaping.

(7) Whether the spirit and intent behind the zoning requirement would be observed and
substantial justice done by granting the variance
Applicant statement: This variance will allow this property to have a pool in
the best possible location for all interested parties.
Standard Met: The spirit and intent of the zoning requirement would be
observed and substantial justice done by granting the variance. The proposal
will meet all other building and zoning code requirements.

Staff Recommendation
Staff recommends the Board approve a variance to Code Section 1147.06(b)(2):
1) To reduce the required easement setback to the east from 12 feet to 7 feet.



Powe]_]_ DEVELOPMENT DEPARTMENT

— O HIO— 47 Hall Street | Powell, OH 43065 | 614.885.5380 | cityofpowell.us

Planning Department Application

The following form is used for all Planning and Zoning Commission, Board of Zoning Appeals, and
Historic Downtown Advisory Committee applications. All items on this application must be completed,
please provide all required documents and the applicable fee per the City’s fee schedule.

APPLICATION DETAILS

Address:
150 Amaranthus Dr, Powell, OH 43065

Subdivision / Neighborhood:
Woods of Powell

Existing Zoning: Proposed Zoning (if applicable):
Planned Residence District

Existing Use: Proposed Use (if applicable):

residential

Application Type (select all that apply):

Sketch Plan
Preliminary Development Plan

Certificate of Appropriateness
Conditional Use

Informal Review

Subdivision without Plat
Variance

Zoning Appeal

Final Development Plan
Amended Final Development Plan
Administrative Review

Zoning Map Amendment

ODooOoaOaao
OOO0O0O0

Summary of the proposed development, project, or request (attach all required documents):

Request is to allow an in ground swimming pool to be 7’ from the easement instead of the
required 12’




CONTACT INFORMATION

Applicant

Name: Aaron Zofkie

Address: 1150 Amaranthus Dr Powell, OH 43065

Email: aazofkie@gmail.com Phone: 614-315-4664

Property Owner

Name: Aaron Zofkie

Address: 1150 Amaranthus Dr Powell, OH 43065

Email: aazofkie@gmail.com Phone: 614-315-4664

Design Professional

Name: Luxury Pools & Living

Address: 1605 Shawnee Ave Columbus, OH 43211

Email: Julie@LPLOhio.com Phone: 614-890-7665

ACKNOWLEDGEMENT

| agree to grant the City Staff, Commission, Board or Council considering this application access to the
property listed for the purposes of reviewing this request and to post public notice if and when this
application is on an agenda for a public hearing.

Applicant Signature: Date:

ﬁmm;%ééé 3/13/25

A FINAL DEVELOI;/MElﬁT PLAN APPROVAL SHALL EXPIRE AND MAY BE REVOKED IF CONSTRUCTION
DOES NOT BEGIN WITHIN TWO (2) YEARS FROM THE DATE OF ISSUANCE OF THE APPROVAL.

Date Submitted: Total Fee:
03/14/2025 $400

Payo Receipt #:

r:
Aaron Zofkie 008900




Zofkie Residence
1150 Amaranthus Dr.
Powell, OH 43065
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3/13/2025
Variance Request for Property address: 1150 Amaranthus Dr, Powell, OH 43065
To whom it may concern

I would also like to address the below Variance Factors to approving this variance to allow
the inground Pool to be 7’ form the easement vs 12 feet.

The reason to ask for the variance is to allow for an in-ground pool to be at least 10’ from
the property. Adding an in-ground pool will undoubtedly increase the value of the property.

The variance | am asking for is only a 5’ variance and will still have the poolitself 7’ from the
easement and 18’ from the property line.

The character of the neighborhood would not be affected at all, in fact there are several
other properties in the Woods of Powell that have in-ground pools including 2 homes down
from my property.

The variance in no way would affect the delivery of government goods.

Adjoining properties also would not be affect whatsoever, as mentioned before there are a
number of properties that have in-ground pools including one thatis 2 homes down from
mine.

There really is no other way to put the in-ground poolin another spot on the property and
still keep the pool at the suggested 10’ from the home.

| hope these reasons will sufficiently provide enough detail to the zoning committee to
approve this variance.

Thankyou,

Aaron Zofkie

VARIANCE FACTORS.

(a) Upon application, the Board of Zoning Appeals shall only take action on a request for a variance in cases where
there is evidence of practical difficulty present on the property in the official record of the hearing and the factors
below have been considered.

(1) Whether the property in question will yield a reasonable return or whether there can be any beneficial use of the
property;

(2) Whether the variance is substantial;

(3) Whether the character of the neighborhood would be adversely affected or whether adjoining properties would
suffer an adverse impact as a result of the variance;

(4) Whether the variance would adversely affect the delivery of governmental services (e.g., water, sewer, garbage);
(5) Whether the property owner purchased the property with knowledge of the zoning restriction;

(6) Whether the property owner's predicament feasibly can be obviated through some method other than a variance;
and

(7) Whether the spirit and intent behind the zoning requirement would be observed and substantial justice done by
granting the variance.

12



3/13/2025
Variance Request for Property address: 1150 Amaranthus Dr, Powell, OH 43065
To whom it may concern

I would also like to address the below Variance Factors to approving this variance to allow
the inground Pool to be 7’ form the easement vs 12 feet.

The reason to ask for the variance is to allow for an in-ground pool to be at least 10’ from
the property. Adding an in-ground poot will undoubtedly increase the value of the property.

The variance | am asking for is only a 5’ variance and will still have the poolitself 7’ from the
easement and 18’ from the property line.

The character of the neighborhood would not be affected at all, in fact there are several
other properties in the Woods of Powell that have in-ground pools including 2 homes down
from my property.

The variance in no way would affect the delivery of government goods.

Adjoining properties also would not be affect whatsoever, as mentioned before there are a
number of properties that have in-ground pools including one that is 2 homes down from
mine.

There really is no other way to put the in-ground pool in another spot on the property and
still keep the pool at the suggested 10’ from the home.

I hope these reasons will sufficiently provide enough detail to the zoning committee to
approve this variance. ‘

Thankyou,

Aaron Zofkie

VARIANCE FACTORS.

(a) Upon application, the Board of Zoning Appeals shalf only take action on a request for a variance in cases where
there is evidence of practical difficully present on the property in the official record of the hearing and the factors
below have been considered.

(1) Whether the property in question will yield a reasonable retumn or whether there can be any beneficial use of the
property;

(2) Whether the variance is substantial:

(3) Whether the character of the neighborhood would be adversely affected or whether adjoining properties would
suffer an adverse impact as a result of the variance;

{4) Whether the variance would adversely affect the delivery of governmental setvices (e.g., water, sewer, garbage);
(5) Whether the property owner purchased the property with knowledge of the zoning restriction;

(6) Whether the property owner's predicament feasibly can be obviated through some method other than a variance;
and

(7) Whether the spirit and intent behind the zoning requirement would be observed and substantial justice done by
granting the vatiance.
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