
City Council Regular Meeting Agenda
Due to the restrictions related to public gatherings and the Open Public Meetings Act during the COVID-19

pandemic, the council meeting will occur remotely via Zoom and phone access. The meeting can be watched via live
streaming on the city website, www.cityofpuyallup.org (Agendas-Minutes-and-Videos page), and listened to via

phone. The number to call is: 253-215-8782; Webinar ID: 992 4541 9221; Password 162534 

Written comments will be accepted via email at info@puyallupwa.gov until 5:30 p.m. These comments will be
distributed to City Council prior to the meeting. For verbal comments during the Citizen Comments portion of the

meeting, please email your name and the phone number you will use to the email above so that we will identify you
correctly during the meeting. Be sure to sign into the Zoom meeting using the phone number, ID number and

password above.
**************************************************************************************************

Tuesday, September 1, 2020
6:30 PM

PLEDGE OF ALLEGIANCE

ROLL CALL

1. APPROVAL OF AGENDA

2. CONSIDERATION OF MINUTES

2.a Minutes of August 18, 2020
August 18, 2020 Draft Minutes

3. PRESENTATIONS AND PROCLAMATIONS

3.a Recognition of employees with 25 years of Service to the City

CITIZEN COMMENTS

4. CONSENT AGENDA

4.a Accept the 2020 Clark's Creek Elodea project with Seattle Diving Services, in the final contract amount of $203,313.90 as
complete

4.b Accept the 23rd Avenue SE Reservoir Recoating and 15th Avenue SE Reservoir 2 Vent Replacement with T. Bailey
Construction, in the final contract amount of $1,441,387.98 as complete

5. ORDINANCES

5.a Second reading of an ordinance amending Puyallup Municipal Code Chapters 5.08 Business and Occupation Taxes and
5.10 Business and Occupation Taxes pertaining to processing of utility tax payments
Ordinance

6. RESOLUTIONS

6.a Adopt a resolution confirming an appointment to the Pierce County Conservation Futures and Open Space Citizens'
Advisory Board
Resolution

6.b Adopt a resolution confirming the City of Puyallup's representation on the Pierce Transit Board of Commissioners
Resolution

7. CONSIDERATIONS AND REQUESTS

7.a Update on the Food Truck and Outdoor Dining and Retail Pilot Programs

7.b LTAC discussion regarding annual allocation amount and use of unused funds
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/675189/081820_Minutes_DRAFT_Pending_Approval.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/676975/PMC_5.08___5.10_Revised_-_Ordinance.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/678031/Resolution_-_Conservation_Futures_Appointment.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/678032/Pierce_Transit_Rep_-_Farris_2020.pdf


8. OTHER BUSINESS

CITY MANAGER'S REPORT

COUNCIL REPORTS

MAYOR'S REPORT

EXECUTIVE SESSION

ADJOURNMENT

The City Council Chambers is wheelchair accessible. Those needing assistance with hearing devices should contact the City Clerk's
Office (253-841-5480) the Friday preceding the meeting.
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City Council Agenda Item Report

Submitted by: Mary Winter
Submitting Department: City Clerk's Office
Meeting Date: 9/01/2020

Subject:
Minutes of August 18, 2020

Presenter:

Recommendation:
Approve the minutes as presented or make changes and approve the minutes as amended

Background:

Council Direction:

Fiscal Impacts:

ATTACHMENTS
August 18, 2020 Draft Minutes
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Due to the Governor's orders related to public gatherings and the Open Public Meetings Act during 
the COVID-19 pandemic, the council meeting occurred remotely with Councilmember 
participation occurring by internet and phone access. 
 

 
 

City of Puyallup 
Regular City Council Meeting 

August 18, 2020 
 
 
COUNCILMEMBERS PRESENT:  Mayor Door, Deputy Mayor Palmer, Councilmember 
Farris, Councilmember Jacobsen, Councilmember Kastama, Councilmember Johnson and 
Councilmember Witting 
 
APPROVAL OF THE AGENDA 
 
Council Action:  A motion was made by Councilmember Johnson and seconded by 
Councilmember Jacobsen to approve the agenda.  The motion passed 7-0. 
 
CONSIDERATION OF MINUTES 
 
Council Action:  A motion was made by Councilmember Johnson and seconded by 
Councilmember Kastama to approve the minutes of July 7 and July 21, 2020.  The motion  
passed 7-0. 
 
CITIZEN COMMENTS 
 
Written comments were accepted by email until 5:30 p.m., on the day of the meeting; no written 
comments were submitted for this meeting. 
 
Verbal comments were accepted during the meeting via Zoom or telephone; one citizen asked to 
speak during this meeting.   
 
Mr. Paul Stavig thanked the council for deferring the traffic impact fees and provided an update 
on the status of the Eagles and Sound Transit negotiations and transactions. 
 
CONSENT AGENDA 
 
Accept the work completed by Musco Sports Lighting, LLC., for the Puyallup Valley Sports 
Complex Lighting Project 
 
Accept a grant from the Washington State Military Department in the amount of $7,809.00 
as a supplement to the Emergency Management Performance Grant (EMPG) relating to 
Covid-19 response 
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City Council Minutes  August 18, 2020 
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Approve a three-year contract, in a form as approved by the City Attorney, with SirsiDynix 
for Integrated Library System (ILS) software and associated services in the amount of 
$150,274.00 
 
Approve a contract with RS Underground, Inc. for construction of the Van Lierop Trail 
Crossing Project in the amount of $63,423.36 
 
Approve an amendment to the contract with Brown and Caldwell, in the amount of 
$120,371.00, for the design and construction management of the Corporate Yards Decant 
Facility Project 
 
Approve the 2020-2022 City of Puyallup and Puyallup Police Association - Support Services 
(PPA-SS) Collective Bargaining Agreement 
 
Approve accounts payable, payroll and electronic fund transfers of $6,597,980.15 
 
Council Action:  A motion was made by Deputy Mayor Palmer and seconded by Councilmember 
Johnson to approve the consent agenda with the removal of the National Recreation and Parks 
Association grant item for separate discussion.  The motion passed 7-0. 
 
Acceptance of a grant in the amount of $85,000.00 from the National Recreation and Parks 
Association (NRPA) and Niagara Bottling Co., for the purchase and installation of an 
outdoor fitness area at the Puyallup Valley Sports Complex (PVSC) 
 
Parks and Recreation Director Sarah Harris outlined the finer points of the city’s submission of 
the grant application and subsequent award of $85,000 for an outdoor fitness area.  She pointed 
out that the NRPA was receptive to a change in location dependent on the approval of the Niagra 
Bottling Co.  Staff is open to that change and Ms. Harris asked for council’s thoughts on the 
placement of the outdoor “Fit Station.” 
 
Ms. Harris and Mr. Kirkelie responded to questions while councilmembers voiced their thoughts 
of other possible locations for the outdoor fitness center.  Councilmember Kastama suggested and 
the councilmembers were receptive, to locating the equipment in a more urbanized area.  Alternate 
sites discussed were Van Lierop, Bradley Lake, Wildwood and Clark’s Creek North parks. 
 
Council Action:  A motion was made by Councilmember Jacobsen and seconded by 
Councilmember Farris to accept the grant from the National Recreation and Parks Association, 
with a change in the site location to the Clark’s Creek North Park area.  The motion passed 4-3 
(Johnson, Witting, Door). 
 
ORDINANCES 
 
Second reading of an ordinance allowing temporary signs on street corners except in curb 
extension planting strips in the City’s downtown area 
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City Council Minutes  August 18, 2020 

3 

Council Action:  A motion was made by Deputy Mayor Palmer and seconded by Councilmember 
Witting to approve second reading of the ordinance.  With a roll call vote, the motion passed  
6-1 (Johnson) 
 
 

ORDINANCE NO. 3215 
 

AN ORDINANCE of the City Council of the City of Puyallup, 
Washington, relating to temporary signs in curb extension planting 
strips, amending the sign code adopted by Ordinance No. 3211 and 
PMC 20.60.067 and PMC 20.60.005 

 
First reading of an ordinance amending Puyallup Municipal Code (PMC) 5.08 Business and 
Occupation Taxes and 5.10 Business and Occupation Tax Telephone Business, pertaining to 
the processing of utility tax payments 
 
City Attorney Joe Beck explained that the ordinance is of a housekeeping nature involving the 
City’s basic utility tax code. He clarified that business and occupation taxes differ from the city’s 
basic utility taxes present in the city code for many years.  An issue with a franchisee asking for a 
refund of an overpayment resulted in the realization of the need to update the code, and clarify the 
language regarding procedures and processes for handling these types of payments.   
 
Council Action:  A motion was made by Councilmember Jacobsen and seconded by 
Councilmember Farris to approve first reading of the ordinance.  The motion passed 7-0. 
 
COUNCIL REPORTS 
 
Councilmember Farris responded to some property tax misinformation circulating within the 
community.   
 
Councilmember Johnson voiced the need for support within the community during the pandemic 
and recognized the power of understanding and prayer. 
 
Councilmember Jacobsen agreed with Councilmember Johnson’s comments, expressed 
appreciation for the ongoing efforts to improve virtual meetings and looked forward to returning 
to meeting as a group publicly. 
 
Councilmember Kastama cautioned against any type of political rhetoric during council meetings. 
Noting the recent political unrest, he voiced a need for mutual respect and apologized to the officer 
whose property was marked with derogative remarks.  The officer did not deserve that treatment 
and Councilmember Kastama did not believe the action represented community sentiment. 
 
Deputy Mayor Palmer commented favorably on the new lights installed at the PVSC and the trail 
connection linking Van Lierop Park to the Foothills Trail.   He voiced belief that the trail will be 
well used. 
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City Council Minutes  August 18, 2020 
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MAYOR’S REPORT 
 
Mayor Door announced that Central Pierce Fire and Rescue started running calls from their new 
station today; reported on South Sound 9-1-1 (SS911) recent budget meetings and explained the 
circumstances of a possible increase of Puyallup’s cost allocation of approximately $86,000.  She 
recognized the virtual presence of several staff members and expressed the council’s appreciation 
for their efforts and dedication. 
 
EXECUTIVE SESSION – Litigation 
 
At 7:16 p.m., Mayor Door and the councilmembers recessed into a thirty-minute executive session 
to discuss litigation.  
 
At 7:46 p.m. the meeting was extended for twenty minutes and at 8:05 p.m. extended again for an 
additional ten minutes.  The executive session concluded with no action taken and the City Clerk 
adjourning the meeting at 8:13 p.m.  
 
ADJOURNMENT – 8:13 p.m. 
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City Council Agenda Item Report

Submitted by: Mary Winter
Submitting Department: City Manager's Office
Meeting Date: 9/01/2020

Subject:
Recognition of employees with 25 years of Service to the City

Presenter:
City Manager Steve Kirkelie

Recommendation:

Background:
The following city employees have served the City of Puyallup for 25 years.  The city would
like to recognize them for their dedication to the city, its citizens, and for their years of service
to the city.

Ken Davies, Public Works Director
Tamera Ferrin, Police Support Specialist
Jill McNally, IT System Administrator
Ellen Palmer, Pavilion Supervisor

Council Direction:

Fiscal Impacts:

ATTACHMENTS
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City Council Agenda Item Report

Submitted by: Michelle Gehring
Submitting Department: Stormwater Engineering
Meeting Date: 9/01/2020

Subject:
Accept the 2020 Clark's Creek Elodea project with Seattle Diving Services, in the final
contract amount of $203,313.90 as complete

Presenter:
Hans Hunger, City Engineer

Recommendation:
Accept the 2020 Clark's Creek Elodea project with Seattle Diving Services, in the final
contract amount of $203,313.90 as complete and begin the one year warranty period.

Background:
The City Council awarded Seattle Diving Services the contract for the 2020 Clark's Creek
Elodea project at the April 14, 2020 Council meeting. Work on this years annual Elodea
project included the harvesting and disposal of approximately 16,175 linear feet of aquatic
weed growth within Clark's Creek. Seattle Diving Services provided the labor and the City
provided the Diver Assisted Suction Harvesting (DASH) cups and the barge boats.
 
The original award for this project was $223,645.29, which included the bid of $203,313.90
(including tax) from Seattle Diving Services with a 10% contingency, required by the City.
The final contract amount came in on time and on budget at $203,313,90 with no contingency
used.
 
The funding for this project came from the Stormwater budget and a $115,000 cost share with
Pierce County.

Council Direction:

Fiscal Impacts:
Final Contract Amount: $203,313.90

ATTACHMENTS
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City Council Agenda Item Report

Submitted by: Michelle Gehring
Submitting Department: Engineering
Meeting Date: 9/01/2020

Subject:
Accept the 23rd Avenue SE Reservoir Recoating and 15th Avenue SE Reservoir 2 Vent
Replacement with T. Bailey Construction, in the final contract amount of $1,441,387.98 as
complete

Presenter:
Hans Hunger, P.E. City Engineer

Recommendation:
Accept the 23rd Avenue SE Reservoir Recoating and 15th Avenue SE Reservoir 2 Vent
Replacement with T. Bailey Construction, in the final contract amount of $1,441,387.98 as
complete, and begin the two year warranty period.

Background:
The 23rd Avenue SE Reservoir Recoating and 15th Avenue SE Reservoir 2 Vent
Replacement project was approved at the February 12, 2019 City Council meeting, in the
amount of $1,318,000 plus any applicable sales tax.
 
This project consisted of modifications to the existing reservoir access features, the addition
of site and reservoir security, and the removal and replacement of the existing interior and
exterior coating systems. Work also included the vent replacement of a separate reservoir.
There were two change orders on this project, both were for additional repairs to the interior
of the reservoir after corrosion was found to be more extensive than originally thought. The
additional change order work also included the additional stripe coating in the interior roof
structure.
 
This project was completed on July 14, 2020.

Council Direction:

Fiscal Impacts:
Final Contract Amount: $1,441,387.98 (included sales tax and two change orders). Funds for
this project are paid from the 2019-20 Capital Budget and the Water Fund.

ATTACHMENTS
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City Council Agenda Item Report

Submitted by: Joe Beck
Submitting Department: Legal 
Meeting Date: 9/01/2020

Subject:
Second reading of an ordinance amending Puyallup Municipal Code Chapters 5.08 Business
and Occupation Taxes and 5.10 Business and Occupation Taxes pertaining to processing of
utility tax payments

Presenter:
Joseph Beck, City Attorney

Recommendation:
Conduct and approve second reading of an ordinance amending Puyallup Municipal Code
Chapters 5.08 Business and Occupation Taxes and 5.10 Business and Occupation Taxes -
Telephone Business pertaining to processing of utility tax payments.

Background:
This code amendment is primarily a housekeeping item. Several years ago staff identified the
need for a clean-up code revision to our utility tax chapters.  The project was aimed at
tightening up how far back refunds can be demanded and a process to manage those demands,
pertaining to Utility Taxes.  We wanted to amend the code so that we addressed the impacts
of several court cases that were decided in the last 10 years. This particular code revision
effort was originally triggered by questions that arose several years ago involving an issue
with franchisee payment of utility taxes.  The second part of this amendment involves revising
the Utility Code to make it consistent with the B&O tax code, and referred to the B&O tax
code process in the Utility Code regarding process, overpayments, and other process issues.
This code amendment will amend the business and occupation tax chapters to clarify the
process related to under or overpayments of the City's business and occupation taxes and
provide for consistency between PMC Chapter 5.08 and 5.10.

Council Direction:

Fiscal Impacts:
N/A

ATTACHMENTS
Ordinance
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NO. ____________ 

AN ORDINANCE OF THE CITY OF 
PUYALLUP adding Puyallup Municipal Code 
Sections 5.08.090, 5.08.100, 5.08.110, 5.08.120, 
5.08.130, and 5.10.080 and amending Puyallup 
Municipal Code Sections 5.08.060, 5.08.080, 
5.08.140 and 5.08.150, 5.10.025, 5.10.030, and 
5.10.055. 

WHEREAS, the City of Puyallup (City) desires to amend its business and occupation tax 
chapters in order to clarify the process related to under or overpayments of the City’s business and 
occupation taxes. 

WHEREAS, the City desires to have consistency between PMC Chapter 5.08 and 5.10.  

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF PUYALLUP, 
WASHINGTON, HEREBY ORDAINS AS FOLLOWS: 

Section 1. Code Amendments Chapter 5.08. Sections 5.08.090, 5.08.100, 5.08.110, 
5.08.120, and 5.08.130  are added, and sections 5.08.060 5.08.080, 5.08.140 and 5.08.150 are 
amended as set out in the attached Exhibit A and hereby made a part of this ordinance.  

Section 2. Code Amendments Chapter 5.10.  Section 5.10.080 is added, and sections 
5.10.025, 5.10.030, and 5.10.055 are amended as set out in the attached Exhibit B and hereby made 
a part of this ordinance. 

Section 3. Corrections. The City Clerk and the codifiers of this ordinances are authorized 
to make necessary corrections to this ordinance including but not limited to, the correction of 
scrivener’s/clerical errors, references, ordinance numbering, section/subsection numbers and any 
references thereto.  

Section 4. Severability. All sections in this ordinance are hereby deemed severable. Any 
section found invalid or unconstitutional by a court of law with jurisdiction shall not be deemed to 
invalidate or find unconstitutional other sections in this ordinance.  

Section 5. Effective Date. This ordinance shall become effective on ____________, 2020 
after publication in the official newspaper of the City of Puyallup.  

DATED this _______ day of _______________ 2020.  

_____________________________ 
Julie Door, Mayor 
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_______________________  
Mary Winter, City Clerk 
 

APPROVED AS TO FORM: 

 

_______________________  
Joseph Beck, City Attorney 
 

ADOPTED: _____________________ 

PUBLISHED: _____________________ 

EFFECTIVE: _____________________ 
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A 

(Note: Italics where used indicate notes – not to be codified) 

Chapter 5.08 
BUSINESS AND OCCUPATION TAXES 

Sections: 

5.08.010    Power to license for revenue. 

5.08.020    Repealed. 

5.08.030    Tax designated. 

5.08.035    Repealed. 

5.08.040    Computation deductions. 

5.08.050    Due date and reporting period. 

5.08.060    Records of revenue. 

5.08.070    Failure to pay. 

5.08.080    Over or under payment Overpayment of Tax. 

5.08.085    Repealed. 

5.08.090    Failure to provide return – City action. 

5.08.100    Taxpayer assumes cost. 

5.08.110    Transfer of business – Successor liability. 

5.08.120    Additional assessment – Taxpayer’s right to petition. 

5.08.130    Appeal – To hearing examiner. 

5.08.140    Violation – Penalty. 

5.08.150    Authority of director. 

5.08.010 Power to license for revenue. 

The provisions of this chapter shall be deemed to be an exercise of the power of the city to 

license for revenue. (Ord. 1299 § 1, 1957). 

5.08.020 License required – Application. 

Repealed by Ord. 3178. (Ord. 1299 § 2, 1957). 

5.08.030 Tax designated. 

There shall be levied an annual tax, as follows: 
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From and after April 1, 2010, there is levied upon, and there shall be collected from, every 

person, firm or corporation engaged in furnishing, for a monetary consideration, the city and the 

inhabitants thereof with electricity and electrical energy for lighting, heating, power and other 

public purposes, within or partly within the city limits, an annual tax for the privilege of so 

doing, such tax to be equal to two and two-tenths percent of the total gross subscribers’ revenues 

from business and residential electrical power service in the city. 

(2) From and after April 1, 2010, there is levied upon, and there shall be collected from, every 

person, firm or corporation engaged in furnishing, for a monetary consideration, the city and the 

inhabitants thereof with natural gas or manufactured gas for lighting, heating, power and other 

public purposes, within or partly within the city limits, an annual tax for the privilege of so 

doing, such tax to be equal to two and two-tenths percent of the total gross subscribers’ revenues 

from business and residential gas service, both natural and manufactured, in the city. 

(3) From and after April 1, 2010, there is levied upon everyone engaged in the business of 

operating or conducting a cable television system (CATV), a fee or tax equal to two and two-

tenths percent of the total gross income from gross subscriber revenues. For purposes of this 

chapter, “gross subscriber revenues” means and includes those receipts derived from the 

supplying of subscription service, that is, fees for regular cable benefits including the 

transmission of broadcast signals and access and origination channels and per-program and per-

channel charges. Gross subscriber revenues do not include leased channel receipts, advertising 

receipts, or any other income derived from the system. 

(4) From and after January 1, 1992, there is levied upon, and there shall be collected from, every 

person, firm or corporation engaged in carrying on the business of selling or furnishing water, for 

domestic or industrial consumption, sanitary sewer service or storm and surface water removal 

service, within or partly within the city limits, a fee or tax equal to eight percent of the total gross 

income from such business in the city. 

(5) From and after April 1, 2010, there is levied upon, and there shall be collected from, every 

person, firm or private corporation engaged in furnishing garbage or solid waste collection 

services, as defined in Chapter 6.12 PMC, within or partly within the city limits, a fee or tax 

equal to two and two-tenths percent of the total gross revenues, as defined by Chapter 6.12 PMC, 

from such business conducted within the city of Puyallup, as indicated by billing and/or charges 

to or for Puyallup customers. 
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From and after April 1, 2010, there is levied upon, and there shall be collected from every 

municipal corporation engaged in furnishing garbage or recycling service within or partly within 

the city limits, a fee or tax equal to two and two-tenths percent of the total gross income from 

such business in the city. “Total gross income” is defined as the total billing net of any state tax 

collected under RCW 82.18.030 and any amount paid to a person, firm, or private corporation 

for the collection and disposal of the garbage or recycled materials for which a tax is paid under 

the preceding subsection or is exempt from said tax in the preceding subsection. 

(7) In consideration of the allowance by the Puyallup school district of the use of its facilities by 

the city for recreational and other purposes, the one percent tax on customer billings on amounts 

in excess of $420.00 in any month shall not apply to the school district. (Ord. 2950 § 1, 2010; 

Ord. 2861 § 1, 2006; Ord. 2770 § 3, 2003; Ord. 2758 § 2, 2003; Ord. 2416 § 1, 1994; Ord. 2337 

§ 1, 1992; Ord. 2298 § 1, 1992; Ord. 2296 § 1, 1991; Ord. 2047 § 1, 1984; Ord. 2003 § 1, 1983; 

Ord. 1964 § 1, 1982; Ord. 1956 § 1, 1982; Ord. 1919 §§ 1, 2, 1982; Ord. 1902 § 1, 1981; Ord. 

1829 § 1, 1980; Ord. 1795 § 1, 1980; Ord. 1780 § 1, 1979; Ord. 1628 § 1, 1973; Ord. 1520 § 1, 

1968; Ord. 1299 § 3, 1957). 

5.08.035 Tax schedule. 

Repealed by Ord. 2296. (Ord. 2003 § 2, 1983). 

5.08.040 Computation deductions. 

In computing the annual tax there shall be deducted from the gross operating revenues the 

following items: 

(1) The amount of credit losses and uncollectibles actually sustained by the taxpayer; 

(2) Amounts derived from transactions in interstate or foreign commerce or from any business 

which the city is prohibited from taxing under the Constitutions of the United States or the state 

of Washington; 

(3) Amounts derived from payments by the city of Puyallup for utilities actually used by the city, 

and the city of Puyallup is exempted from the payment of any taxes imposed by this chapter on 

utilities actually used by the city of Puyallup; 
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The amounts paid to the city as taxes collected under this chapter. (Ord. 2693 § 1, 2001; Ord. 

1844 § 1, 1980). 

5.08.050 Due date and reporting period. 

The tax imposed by PMC 5.08.030 shall be due and payable in monthly installments. At the 

discretion of the finance director, businesses may be assigned a quarterly or annual reporting 

period depending on the tax amount owing or type of tax. Tax payments are due on or before the 

last business day of the next month following the end of an assigned reporting period covered by 

the return. (Ord. 2758 § 3, 2003; Ord. 1825 § 1, 1980; Ord. 1780 § 2, 1979). 

5.08.060 Records of revenue. 

Each taxpayer shall keep records reflecting the amount of his gross operating revenues for a 

period of six years, and such records shall be open at all reasonable times to the inspection of the 

director for verification of the tax returns or for the fixing of the tax of a taxpayer who fails to 

make such returns. (Ord. 3178 § 1 (Exh. A), 2018; Ord. 1299 § 6, 1957). 

5.08.070 Failure to pay. 

If any person, firm or corporation subject to this chapter fails to pay any tax required by this 

chapter within 30 days after the due date thereof, there shall be added to such tax a penalty of 10 

percent of the amount of such tax; and if the tax is not paid within 60 days of the due date, there 

shall be added an additional penalty of five percent of the amount of the tax; and if the tax is not 

paid within 90 days of the due date, then the total amount of the tax and penalties enumerated 

above shall accrue interest at the rate of 12 percent per year, such interest to be calculated 

beginning on the date 90 days after the due date of the tax. Further, if the city finds that all or any 

part of the deficiency resulted from an intent to evade the tax payable under the provisions of this 

chapter, a further penalty of 50 percent of the tax may be added. Any tax due under this chapter 

and unpaid, and all penalties thereon, constitute a debt to the city and may be collected by court 

proceedings, which remedy shall be in addition to all other remedies. (Ord. 1825 § 2, 1980). 

5.08.080 Over or under paymentOverpayment of Tax. 

Any money (1)  Money paid to the city through error , or otherwise not in payment of the tax 

imposed hereby by this chapter, or in excess of such tax, shall, upon request of the taxpayerthe 

determination by the city finance director that such money was paid in error, be credited against 

any tax due or to become due from such taxpayer hereunder or refunded at the City’s discretion; 
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however, upon the taxpayer’s ceasing to do that overpayments extending beyond three 

years prior to notification of the city shall not be refunded. If such taxpayer has ceased doing 

business in the city, any such overpayment shall be refunded , rather than credited, to the 

taxpayer.  

(2) Any person having paid any tax, original assessment, additional assessment, or corrected 

assessment of any tax may apply to the city finance director within the time limitation for refund 

provided in this section by petition in writing for a correction of the amount paid and if desired a 

conference for examination and review of the tax liability, in which petition shall be set forth the 

reasons why a correction should be granted, and the amount in which the tax, interest, or penalty 

should be refunded. The city finance director may request supplemental information.  The city 

finance director shall consider the petition and may grant or deny it, and provide notice to the 

petitioner of such decision.  (Ord. 1299 § 8, 1957) 

5.08.085 Taxes due prior to effective date. 

Repealed by Ord. 3178. (Ord. 1825 § 3, 1980). 

5.08.090 Failure to provide return – City action.   

(1) If any person fails or refuses to make any return or to make available for examination the 

records required by this chapter, the city finance director shall proceed in such manner as the city 

finance director may deem best to obtain facts and information on which to base his estimate of 

the tax. To this end the city finance director may examine the books, records, and papers of any 

such person and may take statements of any person relating to the subject of the inquiry. 

(2) As soon as the city finance director procures such facts and information as the city finance 

director is able to obtain upon which to base the assessment of any tax payable by any person 

who has failed or refused to make a return, the city finance director shall proceed to determine 

and assess against such person the tax and penalties due, but such action shall not deprive such 

person of the right to appeal to the hearing examiner as provided in PMC 5.08.130. To the 

assessment the city finance director shall add the penalties provided in PMC 5.08.070. The city 

finance director shall notify the taxpayer by mail of the total amount of such tax, penalties, and 

interest, and the total amount shall become due and shall be paid within 10 days from the date of 

such notice. 
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The city finance director or his/her designee or his duly authorized agent may examine any 

books, papers, records, or other data bearing upon the amount of any tax payable or upon the 

correctness of any return, or for the purpose of making a return where none has been made, or in 

order to ascertain whether a return should be made. The city finance director may require the 

attendance of any person at a time and place fixed in a notice served by any person in the same 

manner as a subpoena is served in a civil case. 

(4) The persons summoned may be required to testify and produce any books, papers, records, or 

data required by the city finance director or his/her designee with respect to any tax or the 

liability of any person therefor. 

(5) The city finance director or his/her designee or the city clerk shall have power to administer 

an oath to the person required to testify. 

5.08.100 – Taxpayer assumes cost. 

Upon the failure or refusal of the taxpayer to furnish the information called for by the city 

finance director, or if the books and records of the taxpayer are complicated or do not readily 

disclose the information required for making a complete or satisfactory return without the 

assistance of a skilled accountant, the city finance director may in his discretion employ a skilled 

accountant and such clerical assistance as is necessary to make an audit of the books and records 

of the taxpayer. Such expenses shall be collected from the taxpayer in the manner provided for 

the collection of the license or tax.  

5.08.110 Transfer of business – Successor liability.   

Whenever any taxpayer quits business, or sells out, exchanges, or otherwise disposes of his 

business or his stock of goods, any tax payable under this chapter shall become immediately due 

and payable, and such taxpayer shall, within 10 days thereafter, make a return and pay the tax 

due. Any person who becomes a successor to such business shall become liable for the full 

amount of the tax due, and if such tax is not paid by the taxpayer within 10 days from the date of 

such sale, exchange, or disposal, the purchaser or successor shall become liable for the payment 

of the full amount of the tax.  

Notwithstanding the above, if a successor gives written notice to the director of the acquisition, 

and the director does not within six months of the date it received the notice issue an assessment 
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the taxpayer and mail a copy of that assessment to the successor, the successor shall not 

be liable for the tax. 

5.08.120 Additional assessment – Taxpayer’s right to petition. 

Any person having been issued a notice of additional taxes, delinquent taxes, interest, or 

penalties assessed by the city may within 30 days after the issuance of the original notice of the 

amount thereof or within the period covered by any extension of the due date thereof granted by 

the city finance director may petition the city finance director in writing for a correction of the 

amount of the assessment, and if desired a conference for examination and review of the 

assessment. The petition shall set forth the reasons why the correction should be granted and the 

amount of the tax, interest, or penalties, which the petitioner believes to be due. The city finance 

director shall promptly consider the petition and may grant or deny it, and provide notice to the 

petitioner of such decision. If no such petition is filed within the 30-day period, the assessment 

covered by the notice shall become final.  

5.08.130 Appeal – To hearing examiner. 

All appeals arising from this chapter shall be to the city’s hearing examiner as established by 

Chapter 2.54 PMC, provided said appeal is filed within 10 calendar days of the director’s 

decision.  The decision of the hearing examiner shall be final. The taxpayer and/or the director 

may seek review of the decision by the superior court of Washington in and for Pierce County 

within 21 days from the date of the decision. If review is sought as herein prescribed, the 

decision of the hearing examiner shall be stayed pending final action by the superior court. 

5.08.140 Violation – Penalty. 

Any said person, firm or corporation subject to this chapter who fails or refuses to apply for an 

occupation license or to make said tax returns or to pay said tax when due, or who makes any 

false statement or representation in or in connection with any such application for an occupation 

license on such tax return, or otherwise violates or refuses or fails to comply with this chapter, 

shall be guilty of a misdemeanor and, upon conviction thereof shall be punished as provided in 

PMC 1.01.110. (Ord. 3178 § 1 (Exh. A), 2018; Ord. 1299 § 9, 1957). 

5.08.100 5.08.150 Authority of director. 

The director is authorized to adopt, publish and enforce, from time to time, such rules and 

regulations for the proper administration of this chapter as shall be necessary, and it shall be a 
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of this chapter to violate or to fail to comply with any such rule or regulation lawfully 

promulgated hereunder. (Ord. 3178 § 1 (Exh. A), 2018; Ord. 1299 § 11, 1957). 
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B 

Chapter 5.10 
BUSINESS AND OCCUPATION TAXES – TELEPHONE BUSINESS 

Sections: 

5.10.010    Power to license for revenue. 

5.10.020    Repealed. 

5.10.025    Definitions. 

5.10.030    Tax designated. 

5.10.040    Exemptions and deductions. 

5.10.050    Allocation of income – Cellular telephone service. 

5.10.055    Authority of director. 

5.10.060    Rate change. 

5.10.070    Due date. 

5.10.080    Applicability of PMC 5.08 

5.10.010 Power to license for revenue. 

The provisions of this chapter shall be deemed to be an exercise of the power of the city to 

license for revenue. (Ord. 2416 § 2, 1994). 

5.10.020 License required – Application. 

Repealed by Ord. 3178. (Ord. 2416 § 2, 1994). 

5.10.025 Definitions. 

Where these terms are used, they will have the following meaning: 

(1) “Gross income” means the value proceeding or accruing from the performance of the 

particular public business service involved, including operations incidental thereto, but without 

any deduction on account of the cost of the commodity furnished or sold, the cost of materials 

used, labor costs, interest, discount, delivery costs, taxes, or any other expense whatsoever paid 

or accrued and without any deduction on account of losses, unless specifically allowed in this 

chapter. 

(2) “Telephone business” means the business of providing access to a local telephone network, 

local telephone network switching service, toll service, cellular telephone service, coin telephone 
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telephonic, video, data, or similar communication, or transmission for hire, via a local 

telephone network, toll line or channel, cable, microwave, or similar communication or 

transmission system. It further includes cooperative or farmer line telephone companies or 

associations operating an exchange. “Telephone business” does not include the providing of 

competitive telephone service, the providing of cable television service, nor the providing of 

broadcast services by radio stations or television. 

(3) “Cellular telephone service” is a two-way voice and data telephone/telecommunications 

system based in whole or substantially in part on wireless radio communications and which is 

not subject to regulation by the Washington Utilities and Transportation Commission (WUTC). 

This includes cellular mobile service. The definition of cellular mobile service includes other 

wireless radio communications services such as specialized mobile radio (SMR), personal 

communications services (PCS), and any other evolving wireless radio communications 

technology which accomplishes a purpose similar to cellular mobile service. 

(4) “Competitive telephone service” means the providing by any person of telecommunications 

equipment or apparatus, or service related to that equipment or apparatus such as repair or 

maintenance service, if the equipment or apparatus is of a type which may be provided by 

persons not subject to regulation as telephone companies under RCW Title 80, and for which a 

separate charge is made. Transmission of communication through cellular telephones is 

classified as “telephone business” rather than “competitive telephone service.” (Ord. 2416 § 2, 

1994). 

5.10.030 Tax designated. 

There shall be levied an annual tax equal to two and two-tenths percent of the total gross income 

of derived from the operation of a telephone business within the city. (Ord. 2950 § 2, 2010; Ord. 

2416 § 2, 1994). 

5.10.040 Exemptions and deductions. 

(1) The city is exempted from the payment of any taxes imposed by Chapter 5.10 PMC on 

services actually used by the city. 

(2) There shall be excluded from the total gross income upon which the license fee or tax is 

computed the following: 
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That portion of the gross income derived from charges to another telecommunications 

company, as defined in RCW 80.04.010, for connecting fees, switching charges, or carrier 

access charges relating to intrastate toll telephone services, or for access to, or charges for, 

interstate services. 

(b) Charges by a taxpayer engaging in a telephone business to a telecommunications 

company, as defined in RCW 80.04.010, for telephone service that the purchaser buys for 

the purpose of resale. 

(c) Adjustments made to a billing or to a customer account or to a telecommunications 

company accrual account in order to reverse a billing or charge that had been made as a 

result of third-party fraud or other crime and was not properly a debt of a customer. 

(d) Charges to subscribers passed on to compensate for the cost to the company of the tax 

imposed by this chapter. 

(3) A deduction from gross income shall be allowed only for the following: 

(a) Those companies which keep their regular books of account on an accrual basis; for 

credit losses actually sustained by a taxpayer as a result of the service business being taxed. 

(b) Amounts derived from payments by the city for service actually used by the city. (Ord. 

2416 § 2, 1994). 

5.10.050 Allocation of income – Cellular telephone service. 

(1) Service Address. Payments by a customer for the telephone service from telephones without 

a fixed location shall be allocated among taxing jurisdictions to the location of the customer’s 

principal service address during the period for which the tax applies. 

(2) Presumption. There is a presumption that the service address a customer supplies to the 

taxpayer is current and accurate, unless the taxpayer has actual knowledge to the contrary. 

(3) Roaming Phones. When the service is provided while a subscriber is roaming outside the 

subscriber’s normal cellular network area, the gross income shall be assigned consistent with the 

taxpayer’s accounting system to the location of the originating cell site of the call, or to the 

location of the main cellular switching office that switched the call. 
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Dispute Resolution. If there is a dispute between or among the city and another city or cities 

as to the service address of a customer who is receiving cellular telephone services and the 

dispute is not resolved by negotiation among the parties, then the dispute shall be resolved by the 

city and the other city or cities by submitting the issue for settlement to the Association of 

Washington Cities (AWC). Once taxes on the dispute revenues have been paid to one of the 

contesting cities, the cellular telephone service company shall have no further liability with 

respect to additional taxes, penalties, or interest on the disputed revenues so long as it promptly 

changes its billing records for future revenues to comport with the settlement facilitated by 

AWC. (Ord. 2416 § 2, 1994). 

5.10.055 Authority of director. 

(1) The director is authorized to represent the city in negotiations with other cities for the proper 

allocation of taxes due under PMC 5.10.050. (Ord. 3178 § 1 (Exh. A), 2018; Ord. 2416 § 2, 

1994). 

(2) The director shall have the power to adopt and enforce rules and regulations not inconsistent 

with this chapter or with the law for the purposes of carrying out the provisions thereof. 

5.10.060 Rate change. 

No change in the rate of tax upon persons engaging in providing cellular telephone service shall 

apply to business activities occurring before the effective date of the change and, except for a 

change in the tax rate authorized by RCW 35.21.870, no change in the rate of the tax may take 

effect sooner than 60 days following the enactment of the ordinance establishing the change. The 

city clerk shall send to each cellular telephone service company, at the address on its license, a 

copy of any ordinance changing the rate of tax upon cellular telephone service promptly upon its 

enactment. (Ord. 2416 § 2, 1994). 

5.10.070 Due date. 

The tax imposed by PMC 5.10.030 shall be due and payable bimonthly as follows: On March 

31st of each year for the months of January and February; on May 31st of each year for the 

months of March and April; on July 31st of each year for the months of May and June; on 

September 30th of each year for the months of July and August; on November 30th of each year 

for the months of September and October; and on January 31st of the subsequent year for the 

months of November and December. As used in this chapter, “due date” of a tax and the date a 
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becomes “due” shall be the date on which the tax becomes due and payable as specified 

above. On or before the due date, the taxpayer shall file with the city clerk a written return upon 

such form and setting forth such information as the clerk shall reasonably require, together with 

the payment of the amount of the tax due. (Ord. 2416 § 2, 1994). 

5.10.080 Applicability of PMC 5.08 

The procedures and requirements contained in PMC 5.08.060 through 5.08.140 shall apply to 

any tax payments made or imposed by this Chapter. 
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City Council Agenda Item Report

Submitted by: Mary Winter
Submitting Department: City Clerk's Office
Meeting Date: 9/01/2020

Subject:
Adopt a resolution confirming an appointment to the Pierce County Conservation Futures and
Open Space Citizens' Advisory Board

Presenter:

Recommendation:
Adopt a resolution confirming the appointment of Puyallup Resident Heather Shadko to the
Conservation Futures Citizens' Advisory Board.

Background:
Planning staff was recently notified that the City of Puyallup representative on the Pierce
County Conservation Futures Citizens' Advisory Board resigned and there was an open
position for a Puyallup resident.
 
Pierce County staff advertised for the open position.  They received one application from Ms.
Heather Shadko to fill the position.
 
While Pierce County staffs this program, the City Council is required to make the
appointment via resolution for the Puyallup-specific position.  The city clerk forwarded the
application to the City Council Appointments Committee for review.  
The Appointments Committee recommends Ms. Heather Shadko be appointed by the full
council to serve the City of Puyallup on the Pierce County Conservation Futures and Open
Space Citizen's Advisory Board.

Council Direction:

Fiscal Impacts:

ATTACHMENTS
Resolution
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RESOLUTION NO. _____

A    RESOLUTION    OF    THE    CITY    OF    PUYALLUP,
WASHINGTON, designating an official city representative to 
the Pierce County Conservation Futures and Open Space 
Citizens' Advisory Board

WHEREAS, Pierce County established an annual Conservation Futures Fund in Chapter 
4.48 Pierce County Code (PCC), to purchase important conservation lands and has 
imposed a Conservation Futures tax levy of six and one-quarter cents per one thousand
dollars of assessed valuation in the PCC Chapter 4.14 for deposit into the Conservation
Futures Fund; and

WHEREAS, Conservation Futures Funds are distributed throughout Pierce County via a 
competitive grant-making program to acquire critical habitat, open space, park properties, 
trails, and working farm and forestlands for the benefit of Pierce County residents and 
visitors; and

WHEREAS, the evaluation of projects for funding is reviewed by the Advisory Board every
odd year to recommend projects for funding based on established selection criteria in the 
PCC; and

WHEREAS, the Pierce County Council has established that the Conservation Futures and 
Open Space Citizens' Advisory Board may include one citizen representative selected by the 
legislative body of a city or town whose population is over 15,000; and

WHEREAS, the City of Puyallup's Ad Hoc Appointments Committee reviewed the 
application of an interested city resident and recommends the Puyallup City Council 
confirm the following appointment to the Pierce County Conservation Futures and Open 
Space Citizens Advisory Board.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
PUYALLUP, WASHINGTON, ASFOLLOWS:

Section 1. Appointment of City Representative. The City of Puyallup,
Washington; hereby appoints Heather Shadko as the Official City
Representative to the Pierce County Conservation Futures and Open
Space Citizens Advisory Board for a term of four (4)years.

Section 2. Effective Date. This resolution shall take effect immediately upon signing.

ADOPTED  BY THE PUYALLUP  CITY COUNCIL  ON THE 1ST DAY OF SEPTEMBER,
2020.
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___________________________________
Julie L.B. Door
Mayor

Approved as to form: Attest:

__________________________________ ___________________________________
Joseph N. Beck Mary Winter
City Attorney City Clerk

Resolution No. ____
Appointment to County Conservation Futures Board

Page 2
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City Council Agenda Item Report

Submitted by: Mary Winter
Submitting Department: City Clerk's Office
Meeting Date: 9/01/2020

Subject:
Adopt a resolution confirming the City of Puyallup's representation on the Pierce Transit
Board of Commissioners

Presenter:

Recommendation:
Adopt a resolution confirming the City of Puyallup's choice of Councilmember Robin Farris
to represent Puyallup and Edgewood on the Pierce Transit Board of Commissioners.

Background:
The City of Puyallup has had a council representative on the Pierce Transit Board of
Commissioners for many years.  
 
Recently the Pierce County Transportation Benefit Area (TBA) Corporation known as Pierce
Transit conducted a composition review of the board required by RCW 36.57A.050 which
includes the positions be proportioned based on population. After reviewing a variety of
scenarios of which cities would share a position, the board determined that the City of
Puyallup and the City of Edgewood would be grouped to share one position.
 
The Pierce Transit Clerk of the Board requested nominations be submitted from the two cities
by August 26, 2020.  The City of Puyallup submitted a nomination of Councilmember Robin
Farris.  The Pierce Transit Clerk will provide ballots to the two cities by August 31st. 
 
Ballots are due back to Pierce Transit by September 9, 2020.

Council Direction:

Fiscal Impacts:
None

ATTACHMENTS
Resolution
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Resolution No. ____
Pierce Transit Board Representative

RESOLUTION NO. _____

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF PUYALLUP, WASHINGTON to select a councilperson to 
represent the city on the Pierce County Public Transportation 
Benefit Area Corporation (“Pierce Transit”) Board of 
Commissioners

WHEREAS, the Puyallup City Council (“Council”) has continually endorsed public 
transit service for the City’s residents; and

WHEREAS, the Pierce County Public Transportation Benefit Area (TBA) Corporation 
known as the Pierce Transit Board, recently conducted a composition review of the board as 
required by RCW 36.57A.050; and 

WHEREAS, the Pierce Transit Board reviewed a variety of scenarios to divide the nine 
commissioner positions between the cities in the TBA, and

WHEREAS, the cities of Puyallup and Edgewood will be represented by one position 
on the Board; 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Puyallup, 
Washington as follows:
                                               
The Puyallup City Council confirms their choice of  Puyallup City Councilmember Robin Farris 
to be the representative of the cities of Puyallup and Edgewood on the Pierce Transit Board of 
Commissioners.

ADOPTED by the City Council of the City of Puyallup, Washington, this 1st day of 

September 2020.

____________________________________
Julie L.B. Door
Mayor

Approved as to form: Attest:

____________________________________ ____________________________________
Joseph N. Beck Mary Winter
City Attorney City Clerk
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City Council Agenda Item Report

Submitted by: Katie Baker
Submitting Department: Development Services 
Meeting Date: 9/01/2020

Subject:
Update on the Food Truck and Outdoor Dining and Retail Pilot Programs

Presenter:
Economic Development Manager Meredith Neal and Planning Manager Katie Baker

Recommendation:

Background:
Staff will give a presentation to provide an update on the Outdoor Dining and Retail Pilot
Program and the Food Truck Pilot Program. The Outdoor Dining and Retail program was
launched earlier this summer as a response to COVID-19 impacts to local businesses, while
the Food Truck program launched in 2019; currently, both programs are in place through
October 31, 2020. Following the presentation, Council may provide direction on extending
the duration of these two pilot programs. 

Council Direction:

Fiscal Impacts:

ATTACHMENTS
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City Council Agenda Item Report

Submitted by: Mary Winter
Submitting Department: City Manager's Office
Meeting Date: 9/01/2020

Subject:
LTAC discussion regarding annual allocation amount and use of unused funds

Presenter:
Steve Kirkelie, City Manager and Barbara Lopez, Finance Director

Recommendation:

Background:
At the City Council Study Session on August 25th, City Council discussed two items
pertaining to the City’s Lodging Tax fund: 1) what allocation amount should the Lodging Tax
Advisory Committee (LTAC) consider for the 2021-2022 biennium budget and 2) how should
lodging tax funds allocated to applicants for 2020 events be used if the events were cancelled
due to COVID-19.  
 
Insofar as the first item, the current City budget policy indicates that each year $550,000 in
lodging tax revenues is the recommended amount that LTAC would consider for
disbursement to applicants.  Council indicated that they would like to have further discussion
on the policy and consider having the annual amount be a rolling 5-year average of total
lodging tax awarded each year, excluding the amounts provided to City of Puyallup initiated
projects or events.  City staff will present this data to Council during the discussion on this
item.  
 
In addition, City Council would like to continue its discussion on how lodging tax funds
allocated to applicants for use in 2020 should be used if the events were cancelled due to
COVID-19.  City staff is compiling data and information to present to Council that will 1)
show how much lodging tax funds were allocated in 2020 to applicants; 2) how much of these
funds will not be used by applicants because the designated event was cancelled; 3) of the
cancelled events, which organizations have applied for use of lodging tax funds in 2021 for an
event that was cancelled in 2020; and 4) how other local jurisdictions are handling this issue.
  

Council Direction:

Fiscal Impacts:
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ATTACHMENTS
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