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Vice Chair: Lisa Baker
Commissioners: Ramon Altamirano,
Judith Arce
Chris Rose
Jessica Smith

Kathleen S. Trepa, City Manager
Senior Planner, Kirk Skierski

Ellena Branson, Deputy City Clerk

1. Call to Order: City of Winters Planning Commission Meeting

2. ROLL CALL

3. PLEDGE OF ALLEGIANCE

4. PUBLIC COMMENTS
At this time, any member of the public may address the Planning Commission on
matters, which are not listed on this agenda. Citizens should reserve their comments
for matters listed on this agenda at the time the item is considered by the Planning
Commission. An exception is made for members of the public for whom it would
create a hardship to stay until their item is heard. Those individuals may address the
item after the public has spoken on issues that are not listed on the agenda.

City of Winters Special Planning Commission
Teleconference Meeting

Thursday, November 17, 2022, 6:30 PM 

AGENDA

Community Development Department
Contact Phone Number (530) 794-6714
Email: kirk.skierski@cityofwinters.org

 
PLEASE NOTE – The numerical order of items on this agenda is for convenience of
reference. Items may be taken out of order upon request of the Planning Commission Chair,
Commissioners, or City staff. Public comment is limited to 3 minutes, and speakers will be
asked to state their name and address.

Meeting Information 

https://us02web.zoom.us/j/84242868261?
pwd=UUZoQm83M245L2F1NEVCdWFOL1N6dz09

 

Meeting ID: 842 4286 8261

Passcode: 133656

or in person at City Hall located at 318 1st St., Winters, CA 95694.
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https://us02web.zoom.us/j/84242868261?pwd=UUZoQm83M245L2F1NEVCdWFOL1N6dz09


Presentations may be limited to accommodate all speakers within the time available.
Public comments may also be continued to later in the meeting should the time
allotted for public comment expire.

5. APPROVAL OF AGENDA

5.1 Minutes from the Regular Meeting of the Planning Commission Held October 25,
2022

6. PUBLIC HEARINGS

6.1 Continuation of Appeal of Community Development Director’s Grand Prince Odeum
Legal Nonconforming Use Determination
CEQA: Exempt from the California Environmental Quality Act pursuant to Section
15301 (Existing Facilities) and Section 15601(b)(3) of the CEQA Guidelines

7. MISCELLANEOUS 

8. PRESENTATIONS

9. STAFF COMMENTS/INFORMATION ITEMS

10. COMMISSION COMMENTS/REPORTS
Under Government Code Section 54952.2, may include: (1) a brief announcement;
(2) a question for clarification; (3) a brief report on his or her own activities; (4)
request staff to report back to the body at a subsequent meeting concerning any
matter, or (5) take action to direct staff to place a matter of business (or issue) on a
future agenda.

11. ADJOURNMENT
I declare under penalty of perjury that the foregoing agenda for the regular meeting
of the Planning Comission was posted on the City of Winters website at
www.cityofwinters.org and Commission Members were notified via e-mail of its’
availability. A copy of the foregoing agenda was also posted on the outside public
bulletin board at City Hall, 318 First Street , and made available to the public during
normal business hours.
 
 
______________________________________
Ellena Branson, Deputy City Clerk

 

 

 20221025 Minutes

 

 Staff_Report_Continuation_Grand_Prince
Att1_PC_Resolution_2022_18
Att2_Item_Packet20220927
Att3_City_Attorney_Information20220927

 

 

 

 

 

APPEALS: Any person dissatisfied with the decision of the Planning Commission may appeal
this decision by filing a written Notice of Appeal with the City Clerk including payment of the
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1657225/20221025_Minutes.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1657293/Att3_City_Attorney_Letters20220927.pdf


applicable Appeal fee, no later than ten (10) calendar days after the day on which the decision
is made.

Pursuant to Section 65009 (b) (2), of the State Government Code "If you challenge any of the
above projects in court, you may be limited to raising only those issues you or someone else
raised at the public hearing(s) described in this notice, or in written correspondence delivered
to the City Planning Commission at, or prior to, this public hearing".

MINUTES: The City does not transcribe its proceedings. Anyone who desires a verbatim
record of this meeting should arrange for attendance by a court reporter or for other
acceptable means of recordation. Such arrangements will be at the sole expense of the
individual requesting the recordation. 

PUBLIC REVIEW OF AGENDA, AGENDA REPORTS, AND MATERIALS: Prior to the
Planning Commission meetings, copies of the Agenda, Agenda Reports, and other material
are available during normal working hours for public review at the Community Development
Department. In addition, a limited supply of copies of the Agenda will be available for the public
at the meeting. Copies of Agenda, Reports and other material will be provided upon request
submitted to the Community Development Department. A copy fee of 25 cents per page will be
charged.

Any member of the public may submit a written request for a copy of Planning Commission
Agendas to be mailed to them. Requests must be accompanied by a check in the amount of
$25.00 for a single packet and $250.00 for a yearly subscription.

OPPORTUNITY TO SPEAK, AGENDA ITEMS: The Planning Commission will provide an
opportunity for members of the public to address the Commission on items of business on the
Agenda; however, comments are limited to three minutes.

REVIEW OF TAPE RECORDING OF MEETING: Planning Commission Meetings are
recorded. Recordings are available for public review on the City of Winters website.

GENERAL NOTES: Meeting facilities are accessible to persons with disabilities. To arrange
aid or services to modify or accommodate persons with a disability to participate in a public
meeting, contact the City Clerk.

City of Winters
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Minutes of the Regular Meeting of the Planning Commission  
Held October 25, 2022, 6:30pm Via ZOOM 

____________________________________________________________________ 
Chairman Gregory Contreras called the meeting to order at 6:30pm. 
  
Roll Call   

Present:  Commission Members Altamirano, Arce, Rose, Smith, Vice Chair 
Baker Chair Contreras 

Absent:  None 
 

Staff: Senior Planner Kirk Skierski, Deputy City Clerk Ellena Branson, City 
Manager Kathleen Salguero Trepa 

 
PLEDGE OF ALLEGIANCE:  
Led by Sandy Vickrey 
 
PUBLIC COMMENTS: 
None 
 
APPROVAL OF AGENDA:  
Motion to approve the agenda by Vice Chair Baker, second by Commission Member Arce. 
The motion carried with the following roll call vote: 
 
AYES: Commission Members Altamirano, Arce, Rose, Smith, Vice Chair Baker Chair 
Contreras 
NOES: None 
ABSENT: None 
ABSTAIN: None 
 
5.1. Minutes from the Regular Meeting of the Winters Planning Commission from 
September 27, 2022 
 
Motion by to approve the Minutes from the Regular Meeting of the Winters Planning 
Commission from September 27, 2022 by Vice Chair Baker, second by Commission 
Member Arce. The motion carried with the following roll call vote: 
 
AYES: Commission Members Altamirano, Arce, Rose, Smith, Vice Chair Baker 

Chair Contreras 
NOES: None 
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Minutes of the Regular Meeting of the Winters 
Planning Commission October 25, 2022 
 

________________________________________________________________________ 
City of Winters 

ABSENT: None 
ABSTAIN: None 
 
5.2. Minutes from the Special Meeting of the Winters Planning Commission from October 
6, 2022 
 
Motion by to approve the Minutes from the Special Meeting of the Winters Planning 
Commission from October 6, 2022 by Chair Contreras, second by Commission Member 
Arce. The motion carried with the following roll call vote: 
AYES: Commission Members Altamirano, Arce, Rose, Smith, Vice Chair Baker 

Chair Contreras 
NOES: None 
ABSENT: None 
ABSTAIN: None 
PUBLIC HEARINGS: 
 
6.1. 305 Main Street Vacation Rental Project (STR-2022-05) 
 
Item introduced by Senior Planner Skierski. 
 
Commissioner Rose inquired about the number of vacation rentals in reference to the 
General Plan. 
 
Applicant Sandy Vickry provided information on the item. 
 
Public hearing opened at 6:46pm 
Public hearing closed at  6:46pm 
 
Vice Chair Baker inquired about the fire ring proposed in the application. 
 
Senior Planner Skierski and the applicant both addressed the Vice Chairs concerns 
regarding the fire ring on site.  
 
Motion by Vice Chair Baker to adopt Resolution 2022-14 Determining the project exempt 
from CEQA and approve the VRP to include the Fire ring information in the House Rules 
as a condition of approval. Second by Commissioner Rose. The motion carried with the 
following roll call vote: 
 
AYES: Commission Members Altamirano, Arce, Rose, Smith, Vice Chair Baker 

Chair Contreras 
NOES: None 
ABSENT: None 
ABSTAIN: None 
 
6.2 Neighborworks Tentative Subdivision Map Time Extension 
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Minutes of the Regular Meeting of the Winters 
Planning Commission October 25, 2022 
 

________________________________________________________________________ 
City of Winters 

Commission Member Arce recused from the item due to proximity to the project site. 
 
Senior Planner Skierski provided overview of the item 
 
Public Hearing opened at 7:00pm 
 
Public Hearing closed at 7:00pm 
 
Vice Chair Baker inquired if NeighborWorks has secured funding 
 
Chair Contreras commented support for the item 
 
Vice Chair Baker echoed support 
 
Motion by Commissioner Rose to adopt Planning Commission Resolution 2022-15 . 
Second by Vice Chair Baker. The motion carried with the following roll call vote: 
 
AYES: Commission Members Altamirano, Rose, Smith, Vice Chair Baker Chair 

Contreras 
NOES: None 
ABSENT: None 
ABSTAIN: None 
RECUSAL: Commission Member Arce 
 
6.3 436 Russell Street Vacation Rental Project 
Commissioner Arce rejoined the meeting 
 
Senior Planner Skierski introduced the item and included census housing information as 
previously requested by the commission and addressing concerns in a submitted public 
comment published in the packet. 
 
Applicant Patrick provided information to the commission. 
 
Public hearing opened at 7:17pm 
 
Public hearing closed at 7:17pm 
 
Vice Chair Baker inquired about the Parking options offered to the Planning Commission. 
 
Senior Planner Skierski provided follow up on the parking options. 
 
Commissioner Smith identified that a previous vacation rental addressed the same issue 
and that for consistency it should be addressed in the same way. 
 
Commissioner Arce echoed Commissioner Smith's idea and acknowledged the concerns 
of the public comment submitted. Additionally thanked staff for the additional information 
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Minutes of the Regular Meeting of the Winters 
Planning Commission October 25, 2022 
 

________________________________________________________________________ 
City of Winters 

 
Commissioner Rose inquired about the options offered for parking and if or how one 
option is chosen per the Ordinance and Code 
 
Senior Planner Skierski provided follow up. 
 
Chair Contreras identified the preference for approval of one on street parking spot be 
available for the applicant. 
 
Motion by Commissioner Arce to adopt Planning Commission Resolution 2022-16. 
Second by Commissioner Altamirano. The motion carried with the following roll call vote: 
 
AYES: Commission Members Altamirano, Arce, Rose, Smith, Vice Chair Baker 

Chair Contreras 
NOES: None 
ABSENT: None 
ABSTAIN: None 
 
6.4 11 E. Main Street Vacation Rental Project 
Item introduced by Senior Planner Skierski. 
 
Public Hearing opened at 7:32pm 
 
Sandy Vickrey inquired about the zoning restrictions on the property. 
 
Senior Planner Skierski provided clarification on the zoning use and legal non-conforming 
use of the property 
 
Public hearing closed at 7:35pm 
 
Commissioner Rose inquired about if the property could request a variance or other 
options for property owners to allow for simultaneous commercial and residential use 
 
Senior Planner Skierski provided follow up. 
 
Motion by Vice Chair Baker to adopt Planning Commission Resolution 2022-17. Second 
by Commissioner Arce. The motion carried with the following roll call vote: 
 
AYES: Commission Members Altamirano, Arce, Rose, Smith, Vice Chair Baker 

Chair Contreras 
NOES: None 
ABSENT: None 
ABSTAIN: None 
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Minutes of the Regular Meeting of the Winters 
Planning Commission October 25, 2022 
 

________________________________________________________________________ 
City of Winters 

MISCELLANEOUS  
None 
 
PRESENTATIONS   
None  
 
STAFF COMMENTS/INFORMATION ITEMS 
Senior Planner Skierski identified that the Regular Meeting of November 22 will likely be 
canceled, and a Special Meeting will be held November 17 
 
COMMISSION COMMENTS/ REPORTS 
Vice Chair Baker identified that the Salmon festival will occur November 5th in Rotary 
Park 
ADJOURNMENT 
Meeting end time 7:40pm 
 
   
        
________________________________ 
Ellena Branson, Secretary 
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Planning Commission
Staff Report

To: Honorable Members of the Planning Commission

Date: November 17, 2022

From:  Kirk Skierski, Acting Community Development Director

Subject: Appeal of Community Development Director’s Grand Prince Odeum Legal 
Nonconforming Use Determination

Recommendation
That the Planning Commission conduct a public hearing on the appeals continued from 
September 17, 2022 and provide direction to staff as to how the Planning Commission 
would like to proceed with the appeals of the Community Development Director’s Grand 
Prince Odeum Legal Nonconforming Use Determination (the “Director’s 
Determination”). Based on the Planning Commission’s deliberation during the 
September 27th Planning Commission meeting, staff has prepared a proposed PC 
Resolution 2022-18 determining the property of 201 Main Street and its religious 
institutional use with accessory uses to be a legal nonconforming parcel and use and 
making findings for CEQA for the Planning Commission’s consideration.

September 27, 2022, Planning Commission Meeting
The Grand Prince Odeum Director’s Determination Appeal was initially heard during the 
September 27, 2022, Planning Commission meeting. During the meeting, the 
Commission heard a presentation from staff and both appellants, and testimony from 
the general public. The majority of public testimony discussed various events and 
activities that have taken place at 201 Main Street, along with estimates of the number 
of community members attending those various activities and events. The Planning 
Commission Chair noted during the meeting that there was not a significant difference
between the testimony describing the events historically held at the property and staff’s 
recommended baseline determination of the historic levels of use. During the 
September 27th Planning Commission meeting, the Commission continued the public 
hearing and requested staff return with additional information. The Planning 
Commission directed staff to return with the following information:

 Municipal Code provisions that would apply to the property and to the religious 
institutional use of the property

 How the City would address code compliance absent a Baseline Determination

 Additional information relating to the historic levels of use
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Applicable Municipal Code Provisions
During the September 27th Planning Commission meeting, the Commission requested 
staff to return with information relating to Municipal Code provisions that would regulate 
the use and operation of the property (201 Main Street). The following subsections 
provide a brief summary of applicable code provisions that may apply to the use and 
operation of 201 Main Street. It should be noted that the following is not a 
comprehensive list and some of the items may only be applicable depending on how the 
property is used in the future.

Building/Fire/ADA Codes
The property and structure located at 201 Main Street is required to comply with 
applicable building, fire, and ADA (Americans with Disabilities Act) when making 
improvements to the building and/or property.

Food and beverage service
Any future activities/events that provide food and beverage service would need to 
comply with applicable County and State health and safety codes, food 
preparation/consumer protection provisions, etc.

Noise
Winters Municipal Code Chapter 8.20 (Noise Control) regulates noise generation to 
protect public health, welfare, and safety. Noise impacts are determined by the 
receiving land use and are measured at any point on the receiver’s property. The City’s 
Noise Level Limits are identified below and included in Winters Municipal Code Section 
8.20.060 as Table 7-1. The City’s noise standards require that the noise level, in dBA,
does not continuously exceed the Noise Level Limits during any five-minute period, or if 
the noise level varies above and below the limit, for more than one time interval during 
any five-minute period. The surrounding properties are zoned residential and 
commercial. The property would have a maximum noise limit of 55 dBA from 7:00am to 
10:00pm due to the adjacent residential zoning district.
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Nuisance abatement
Winters Municipal Code Title 19 (Nuisance Abatement) provides regulations relating to 
the condition or use of premises or property. Winters Municipal Code Section 19.04.030 
defines a nuisance as either:

A. Detrimental to the premises or property of others; 

B. Poses an immediate or potential health, safety, or fire hazard; or 

C. Violates any provision of this code or other codes adopted by the City

In addition, Winters Municipal Code Section 19.04.030.A through 19.04.030.AA 
contains additional criteria of nuisances or nuisance conditions. All Winters property 
owners are responsible to maintain their property free of any nuisance and/or nuisance 
conditions at all times. The same responsibility extends to the public rights-of-way or 
public land, related to any vehicle, vessel, structure, machinery, container, refuse, 
debris, or other item found to be or having been under the charge or control of a 
property owner, responsible party, or last registered or documented owner. Any owner 
or responsible party shall be responsible for the removal or correction of any nuisance 
or nuisance conditions and the costs for such removal or correction (Winters Municipal 
Code Section 19.040.050, Property Owner Responsibilities).

New construction
Any new construction would be required to meet applicable City, County, and State 
provisions, which includes, but is not limited to: California Building Code/building 
permits, Site Plan and Design Review, ADA requirements, and Fire Code regulations.

Temporary Activity Permit
Temporary Activity Permits allow for occasional accessory uses of land or buildings that 
would not detrimentally impact the immediate area or otherwise create a public 
nuisance but would not be allowed on a full-time basis. Essentially, the temporary 
activity permit process allows for short-term commercial uses and events that may not 
meet normal development or use standards of the applicable zoning district but may 
otherwise be acceptable because of their temporary nature. Generally, temporary 
activities are limited to 60 days out of a calendar year. Examples of temporary activity 
permits include seasonal sales lots (e.g. pumpkin patches, Christmas trees, etc.), 
temporary outdoor displays, events, sales, and services, and construction and work 
trailers. It should be noted that that Winters Municipal Code Section 17.96.080 requires 
Temporary Activity Permit approval for an ABC (California Department of Alcoholic 
Beverage Control) day license.

Traffic and Parking
Should 201 Main Street be determined to be a legal nonconforming use, the property 
would not be required to meet any current Zoning Code requirements including onsite 
parking. This means that the use and operation of 201 Main Street could utilize onsite 
parking, and the adjacent public rights-of-way would be used for overflow parking, if 
necessary. 
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Code Compliance Absent a Baseline Determination
At the last meeting on this appeal, the Commissioners additionally asked for more 
information on how the City would address any complaints and assure compliance with 
the City’s Municipal Code in the absence of a baseline determination. It is important to 
note that the following subsection includes general information relating to the City’s 
code compliance process. This subsection is for informational purposes only and in no 
way insinuates or assumes that future use and operation of 201 Main Street would be in 
violation of the Winters Municipal Code. In addition, code compliance and the City’s 
efforts to bring a property into compliance is unique to the situation and varies from 
case-to-case. Due to this, the subsections below do not contain detailed information 
relating to code compliance efforts or strategies.

Enforcing Legal Nonconforming Use Requirements of the Zoning Code
In establishing the baseline determination, the Acting Community Development Director 
intended to confirm the nature and extent of the historic use of the property, so that the 
City, property owner and community would have a collective understanding of the extent 
of uses that could be allowed to continue, and when the requirement for a new 
conditional use permit would be triggered.

However, even if the City did not adopt the baseline determination, 201 Main Street 
would still be a legal nonconforming use, and would still be prohibited from enlarging, 
expanding, or intensifying the legal nonconforming use in any manner (Winters 
Municipal Code §17.104.010(A)). The City could still require the owner of 201 Main 
Street to obtain a Conditional Use Permit before expanding or intensifying the legal 
nonconforming use of the property—the City just would not have the benefit of the 
baseline determination confirming the extent of the legal nonconforming use, in 
determining whether or not the property owner has in fact expanded or intensified the 
legal nonconforming use.

Therefore, in the absence of a baseline determination, this issue would be addressed as 
follows. If the City received a complaint that the use of the property at 201 Main Street 
expanded or intensified beyond its legal nonconforming use, City staff would conduct an 
investigation on two issues:  First, City staff would have to determine the historic extent 
of the legal nonconforming use, to determine whether the use of the property has 
impermissibly expanded beyond the historic levels of use. Second, City staff would have 
to investigate the current uses as the property, to determine whether the property owner 
had expanded beyond the legal nonconforming use. In the event City staff determines 
that the use of the property has expanded beyond the legal nonconforming use, then 
City staff would proceed with the code enforcement process outlined below.

In contrast, if the City did adopt a baseline determination, City staff would not need to go 
through the first step outlined above—staff would only be required to determine whether 
the current uses of the property exceed the uses described in the baseline 
determination.

Essentially, the process outlined above would just defer the decision on the “baseline 
determination” and the City would only need to make a determination on the extent of 
the legal nonconforming use in response to a complaint that the use of the property had 
expanded beyond the legal nonconforming use. If the City had to make that 
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determination at a later date, City staff at that time would have the benefit of the 
research conducted by the Acting Community Development Director in connection with 
this appeal, but may decide to conduct additional research, or may interpret the 
requirements differently. That would occur at the discretion of City staff in place at the 
time of any potential complaint, subject to review by the Planning Commission and City 
Council.

In the event that City staff determined, based on the investigation described above, that 
the use of the property has expanded beyond its legal nonconforming use, City staff 
would proceed with the code enforcement processes generally described below.

Code Enforcement Process
While it is the City’s goal to resolve any issues or code violations in a timely manner, the 
process of bringing a property into compliance can sometimes take a significant amount 
of time. It is a goal of the City’s for self-compliance, in which a property owner 
voluntarily brings their property into compliance. If a property is found to be out of 
compliance, the City would work with the property owner to correct any issue or 
violation in a reasonable amount of time to both parties. In some cases, the City may be 
required to demonstrate a constant and/or repetitive nature of a violation before the City 
could proceed with enforcement actions. 

Generally, the City’s code compliance efforts begin when a complaint is received. It is 
the City’s responsibility to verify the accuracy of the complaint—in the case of a 
complaint regarding an expansion of a legal nonconforming use, this would require the 
investigation outlined in the previous section of this report. If the complaint is not found 
to be valid, no further action would occur. If the complaint is found to be valid, the City 
would follow the provisions outlined in Winters Municipal Code Chapter 19.10 
(Administrative Citations). First, the City would issue a “First Offense Warning” letter. 
The letter would identify the Municipal Code violation(s), options for correcting the 
violation(s), and a date the violation can reasonably be corrected. It should be noted 
that staff would work with the property owner prior to determining a date the violation 
should be corrected. Should a property owner continue to violate the specified 
violation(s) of the First Offense Warning letter, then the City has the authority to issue 
an administrative citation. The administrative citation would include options for 
correcting the violation(s) and a new date the violation is to be corrected. If a new 
violation occurs than a new “First Offense Warning” letter would need to be issued. 

Administrative Citations and Process
The amount of fine for administrative citations are established by City Council 
resolution. The fine for the first violation is $100, the fine for the second violation is 
$200, and the fine for the third and subsequent violations is $500. Any recipient of an 
administrative citation may appeal the administrative citation by completing a request for 
hearing form and returning it to the city clerk within thirty (30) days from the date of the 
administrative citation, together with either an advance deposit of the fine or an 
approved request for a deposit waiver. The administrative citation appeal request is 
subject to Winters Municipal Code Section 19.10.080 (Hearing Request) and Section 
19.10.100 (Hearing Procedure).
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Example of Code Compliance (Noise)
To further demonstrate the City’s code compliance process, the following subsection 
provides an example of what a code compliance process may look like relating to a 
noise compliant. If the City receives a noise compliant, the City would need to verify the 
accuracy of the compliant. The City would likely take noise level measurements, 
depending on property owner permission, over a period of time (multiple occasions) to 
determine if a noise violation is occurring and to what extent. If the City determines a 
noise violation has occurred/is occurring, the City would contact the property owner to 
begin discussions about bringing the property into compliance. There would likely be 
discussions of options or alternatives that could resolve the nature of the complaints or 
multiple avenues to achieve compliance. If the violations cannot be resolved in a timely 
manner or if the violations continue, the City would likely proceed with the administrative 
citation process outlined in Winters Municipal Code Chapter 19.10. 

Historic Levels of Use
As previously discussed during the September 27th Planning Commission meeting, both 
staff and the applicant have limited records relating to the historic levels of use. The 
property of 201 Main Street has been used for religious institutional uses dating back to 
1911. In addition, the City has limited records (building permits and land use 
entitlements) of the property. City staff discussed this with the property owner, and they 
provided information and testimony from individuals who have personal information 
related to the historic operations of the church. City staff additionally searched City 
records for information related to the Church’s historic use. Finally, this hearing has 
been well publicized, and both the property owner and neighbor appellants have 
provided additional testimony on the use of the Church. The information relating to the 
historic levels of use are limited to the documentation and testimony provided by the 
applicant team, and the testimony provided during the September 27, 2022 Planning 
Commission meeting. City staff does not have additional data or information to provide 
on the historic use of the property at this point.

Overview of Appeal Process
In accordance with Winters Municipal Code Section 17.16.070 (Appeals), any decision 
or action undertaken pursuant to the Zoning Code is appealable to the City of Winters 
Planning Commission. Appeals are processed in accordance with Winters Municipal 
Code Chapter 2.44 (Hearings and Appeals). At the hearing, the Planning Commission
may consider any issue involving the matter being appealed, in addition to the specific 
grounds for appeal. The appeal body may, by resolution, affirm, affirm in part, or reverse 
the action, decision, or determination of the original review authority. When reviewing 
the appeal, the appeal body may:

(a) Deny the permit, entitlement, or determination even though the appeal 
only requested relaxation or elimination of one or more of the conditions 
imposed on the permit or entitlement; or

(b) Impose additional conditions that may address other issues or concerns 
than the original subject of the appeal.

o In regards to the specific appeals before the Planning 
Commission, the Planning Commission may add, delete, or revise 
the thresholds listed in the Baseline Determination
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In making its decision, the Planning Commission should consider the content of this 
staff report and all the attachments, as well as the content of the September 27, 2022,
Planning Commission meeting, which is included in Attachment #2, the testimony 
provided during the public hearings, and any additional documentary evidence or 
correspondence received on or before the Planning Commission hearing on this appeal.

Planning Commission’s Role
The Planning Commission is being asked to consider the same issues that the 
Community Development Director addressed in the Director’s Determination. This 
process is called a “de novo” review (Latin for "from the new"). In other words, the 
Planning Commission will be reviewing the questions related to the legal nonconforming 
use status of the Property without deference to the Community Development Director’s 
previous action – as if the project is being heard for the first time. Accordingly, the 
Planning Commission will need to make a decision on the following issues:

1. Legal Nonconforming Use Determination
a. Whether the legal nonconforming use of the Property has been 

abandoned or may continue.

2. Baseline Determination
a. If the Planning Commission determines that the legal nonconforming use 

has not been abandoned, it should determine whether making a Baseline 
Determination of the historic use of the Property is appropriate and within 
the authority of the City;

b. If the Commission determines that a Baseline Determination is within the 
authority of the City and appropriate, the Commission should determine 
the objective thresholds of the Property’s historic levels of use. The 
Planning Commission may add, delete, or revise the thresholds within the 
Baseline Determination based on the evidence and testimony received as 
part of this process.

After reviewing and considering all evidence, testimony and analysis provided pursuant 
to the appeal process, the Planning Commission should discuss the matter and provide 
City staff with direction on how it wishes to proceed with the appeal. Based on that 
direction City staff may prepare a resolution consistent with the Planning Commission’s 
direction for consideration at a future meeting.

Staff Recommendation
Staff is first recommending the Planning Commission conduct a public hearing and 
provide direction to staff relating to the following determinations:

1. Legal Nonconforming Use Determination
a. Should the Planning Commission determine 201 Main Street and its 

religious institutional use with accessory uses to be a legal nonconforming 
parcel and use, the Commission may adopt Planning Commission 
Resolution 2022-18.
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2. Baseline Determination
a. If the Commission determines that the nonconforming use status of the 

property has not been abandoned, whether making a Baseline 
Determination of the historic use of the Property is appropriate and within 
the authority of the City;

b. If the Commission determines that a Baseline Determination to outline the 
historic levels of use is within the authority of the City, the Commission will 
need to determine the objective thresholds of the property’s historic levels 
of use. The Planning Commission may add, delete, or revise the 
thresholds within the Baseline Determination based on the testimony and 
evidence provided as part of the appeal.

Based on the Planning Commission’s deliberation during the September 27th Planning 
Commission meeting, staff has prepared a resolution determining the property of 201 
Main Street and its religious institutional use with accessory uses to be a legal 
nonconforming parcel and use. The proposed resolution does not include the baseline 
determination, and therefore the City would address the question of the extent of the 
historic use in the event the City receives future complaints that the actual use of the 
property is exceed the historic legal nonconforming use.

Alternatives
Actions that the Planning Commission may take as an alternative to the recommended 
action include the following:

1. Continue the public hearing to a time and date certain.
a. The Planning Commission may request additional information from either 

appellant and/or staff (if new information is presented at the next meeting, 
the public portion of the hearing must be reopened on the new information 
submitted).

2. Direct staff to return with a resolution approving a baseline determination of the 
historic levels of use for 201 Main Street

Attachments
1. Planning Commission Resolution 2022-18 Determining the Property of 201 Main 

Street and Religious Institutional Use with Accessory Uses to be a Legal 
Nonconforming Property and Use and Making Findings of CEQA Exemption

2. Grand Prince Odeum Director’s Determination Appeal Planning Commission staff 
report packet dated September 27, 2022 

3. Benched Communication: Information provided by City Attorney Ethan Walsh 
from September 27, 2022 Planning Commission Packet
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Planning Commission Resolution No. 2022 – 18

A Resolution of the Planning Commission of the City of Winters Overturning the 
Acting Community Development Director’s Grand Prince Odeum Legal 

Nonconforming Use Determination and Determining the Religious Institutional 
Use of the Property at 201 Main Street to be a Legal Nonconforming Use and 

Making Findings of CEQA Exemption

Whereas, on June 25, 2020, Rhonda Pope Flores contacted City staff to discuss 
her interest in possibly purchasing the former church located at 201 Main Street; and 

Whereas, following June 25, 2020, the applicant purchased 201 Main Street and 
became the property owner; and

Whereas, in mid-2021, a series of meetings were held between City staff and the 
property owner and her representatives to discuss whether and how the property could 
be used as a performing arts center; and

Whereas, during these discussions, the property owner indicated a desire to 
instead incorporate use of the property as a spiritual center, so that it would be more in 
line with the historic use of the property as a church and religious institutions are 
conditionally allowed in the R-1 zoning district where the property is located; and

Whereas, City staff and the property owner and her representatives agreed that 
a conditional use permit should be obtained for the proposed spiritual center use of the 
property; and

Whereas, on August 12, 2021, the applicant, Rhonda Pope Flores applied for a 
Conditional Use Permit; and

Whereas, on March 7, 2022, during the processing of the Conditional Use 
Permit, City staff and the applicant’s representatives met, during which meeting the 
applicant’s representatives asserted that the property retained its legal nonconforming 
status as a religious institution, because the former religious institutional use had not 
been abandoned; and

Whereas, Winters Municipal Code Section 17.104.010.E.2 provides that a 
building or structure which has been occupied by a nonconforming use shall not again 
be used for nonconforming purposes when the use has ceased for a continuous period 
of twelve (12) months or more; and 

Whereas, due to the COVID-19 pandemic, City staff believed it would be 
unreasonable to treat the religious institutional use as abandoned during the period 
when in-person religious assemblies were prohibited by statewide directives, and 
determined that the use would not be deemed abandoned for a period of twelve (12) 
months prior to March 2020; and
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Whereas, on May 4, 2022, the property owner’s representatives provided City 
staff with approximately 256 pages of documentation including written statements from 
former neighbors and affiliates of former church users and social media posts to 
demonstrate the property’s legal nonconforming status; and 

Whereas, on July 15, 2022, the City’s acting Community Development Director 
issued a Legal Nonconforming Use Determination (the “Director’s Determination”) 
finding that the legal nonconforming religious institutional use of 201 Main Street had 
not been abandoned and therefore would not be subject to Conditional Use Permit 
approval and establishing a Baseline Determination outlining the historic levels of use; 
and

Whereas, pursuant to Winters Municipal Code Section 17.16.070 (Appeals), any 
decision or action undertaken pursuant to the Zoning Code is appealable to the City of 
Winters Planning Commission; and

Whereas, within ten days of the Community Development Director’s 
Determination, two appeals were filed with the City Clerk; and

Whereas, appeals to the Planning Commission are conducted pursuant to the 
provisions of Municipal Code Section 17.16.070 and Municipal Code Chapter 02.44; 
and

Whereas, a notice of public hearing for the project was published in the Winters 
Express on September 14, 2022, in accordance with Municipal Code Section 2.44.040; 
and 

Whereas, the City of Winters Planning Commission held a duly noticed public 
hearing on September 27, 2022, to consider the appeals of the Community 
Development Director’s Determination; and 

Whereas, the Planning Division presented its oral and written staff report on the 
appeals of the Community Development Director’s Determination at a regular meeting 
of the Planning Commission on September 27, 2022, both appellants received the 
opportunity to present their appeal, and the Planning Commission held the public 
hearing and received public testimony; and

Whereas, the Planning Commission continued the public hearing of the appeals 
of the Community Development Director’s Determination and requested additional 
information relating to Municipal Code provisions subject to the property and religious 
institutional use, code compliance absent a baseline determination, and additional 
information relating to the historic levels of use; and
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Whereas, a notice of public hearing for the project was published in the Winters 
Express on November 2, 2022, in accordance with Municipal Code Section 2.44.040; 
and 

Whereas, the City of Winters Planning Commission held a duly noticed public 
hearing on November 17, 2022, to consider the appeals of the Community Development 
Director’s Determination; and 

Whereas, the Planning Division again presented its oral and written staff report 
on the appeals of the Community Development Director’s Determination at the special
meeting of the Planning Commission on November 17, 2022; and

Whereas, following the presentation by the Planning Division, the Planning 
Commission held an additional public hearing on the appeals of the Community 
Development Director’s Determination to receive any further oral and written testimony 
and written prior to reaching its decision; and

Whereas, based on the presentations and testimony received at the two public 
hearings, the Planning Commission desires to overturn the Director’s Determination and 
make certain findings regarding the legal nonconforming use of the property at 201 
Main Street as set forth herein. 

Now, Therefore Be It Resolved that the Planning Commission makes the 
following determinations:

1. The Director’s Determination dated July 15, 2022 is hereby overturned
and is of no further force or effect, and this Resolution shall replace and 
supersede the Director’s Determination in its entirety.

2. Winters Municipal Code Section 17.104.010.E.2 provides that a building or 
structure which has been occupied by a nonconforming use shall not 
again be used for nonconforming purposes when the use has ceased for a 
continuous period of twelve (12) months or more.

3. The Planning Commission finds that the cessation of use of the property 
at 201 Main Street for religious assemblies during state-wide restrictions 
on in-person assembly due to the COVID-19 pandemic, did not constitute 
a cessation or abandonment of the religious institutional use of that 
property under Winters Municipal Code Section 17.104.010.E.2.

4. Based on the documentation and testimony provided by the applicant 
team, and the testimony provided during the September 27, 2022 and 
November 17, 2022 Planning Commission meetings, the Planning 
Commission determines the religious institutional use of the property at
201 Main Street is a legal nonconforming use that may continue to 
operate subject to Chapter 17.104 of the Winters Municipal Code.
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Be it Further Resolved that the Planning Commission, based on the evidence in 
the record and findings set forth in Exhibit A, referenced hereto and incorporated herein, 
finds the determination made through this Resolution to be categorically exempt from 
the California Environmental Quality Act (CEQA) pursuant to Section 15301 (Existing 
Facilities) and Section 15601(b)(3) of the CEQA Guidelines.

It is hereby certified that the foregoing Planning Commission Resolution No. 
2022-18 was duly adopted on a motion by Commissioner ______________________ 
and seconded by Commissioner ______________________, at a special meeting of 
the City of Winters Planning Commission held on the 17th day of November 2022, by the 
following vote:

Ayes:
Noes:
Absent:
Abstain:

Gregory Contreras, Chairperson
Attest:

Ellena Branson, Planning Commission Secretary
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Planning Commission Resolution No. 2022 – 18
Exhibit “A”

Recommended Findings

California Environmental Quality Act Findings

1. Pursuant to CEQA Guidelines Section 15301, Class 1, projects involving the 
operation, repair, maintenance, permitting, leasing, licensing, or minor alteration 
of public or private structures, facilities, mechanical equipment, or topographical 
features involving negligible, or no expansion of use are categorically exempt 
from the provisions of CEQA. The Planning Commission finds the Legal 
Nonconforming Use Determination to be exempted from CEQA for the following 
reasons:

a) The Legal Nonconforming Determination only allows for any use lawfully 
existing at the time of the adoption of the City’s zoning regulations, or a 
subsequent amendment to the City’s Zoning Ordinance, which use is listed 
as a conditional use in the zone in which it is located, shall remain a
nonconforming use, and in no case shall the use be enlarged, expanded or 
intensified in any manner until a use permit has been obtained pursuant to 
the provisions of the City’s Zoning Ordinance;

b) The Legal Nonconforming Use Determination would not allow for any 
enlargement, expansion, or intensification from the historic levels of use, 

c) There is no substantial evidence demonstrating that there are unusual 
circumstances which would result in significant impacts that threaten the 
environment. 

2. In addition, the Planning Commission finds that the Legal Nonconforming 
Determination to be exempt from CEQA pursuant to CEQA Section 15601(b)(3) 
because "it can be seen with certainty that there is no possibility that the activity 
in question may have a significant effect on the environment."

3. The Planning Commission has reviewed and considered the proposed project 
and all comments submitted and has determined that the record, as a whole, 
demonstrates that there is no evidence that the proposed project will have an 
individually or cumulatively significant effect. 

4. The Planning Commission has determined that the custodian of all documents 
and material which constitute the record of proceedings shall rest with the City of 
Winters Community Development Department.
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Planning Commission
Staff Report

To: Honorable Members of the Planning Commission

Date: September 27, 2022

From:  Kirk Skierski, Acting Community Development Director

Subject: Appeal of Community Development Director’s Grand Prince Odeum Legal 
Nonconforming Use Determination

Recommendation:
That the Planning Commission conduct a public hearing and provide direction to staff as 
to how the Planning Commission would like to proceed with the appeals of the 
Community Development Director’s Grand Prince Odeum Legal Nonconforming Use 
Determination (the “Director’s Determination”).

Organization of Report
This Staff Report is organized as follows:

1. The Report first provides the background facts that led to the Director’s 
Determination, which is the subject of this appeal.

2. The Report next provides a brief summary of the requirements in the Winters 
Zoning Code that apply to legal nonconforming uses.

3. The Report then provides a summary of the Director’s Determination, and the 
basis for the conclusions in that determination.

4. The Report next summarizes each of the appeals received with regard to the 
Director’s Determination, and the staff response to those appeals.

5. The Report lastly outlines the Planning Commission’s role in considering 
these appeals, and the options for next steps.

6. Lastly, the Report concludes with City staff recommendation to the Planning 
Commission with regard to the appeals.
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1. Background:
On June 25, 2020, Ms. Rhonda Pope Flores (the “Property Owner”) contacted City staff 
to discuss her interest in possibly purchasing the former church located at 201 Main 
Street (the “Property”) with the intention of converting it to a performing arts center. 
Although City planning staff informed the Property Owner that a performing arts center 
was not an allowable use in that location, the Property Owner did purchase the 
Property, and later contacted City staff again regarding her plans for the Property. From 
approximately April 2021 through August 2021, there were a series of meetings held 
between City staff and the Property Owner and her representatives to discuss whether 
and how the Property could be used as a performing arts center, given that neither 
“assembly hall/community services” nor “cultural facilities” (the two uses under the City’s 
Zoning Code that are most analogous to a performing arts center) are permitted or 
conditional uses within the R-1 zoning district where the Property is located. During 
these discussions, the Property Owner indicated a desire to instead incorporate use of 
the Property as a spiritual center, so that it would be more in line with the historic use of 
the property as a church. As the use as a spiritual center (a “religious institution”) would 
still be a conditional use under the zoning in the R-1 district, City staff and Property 
Owner and her representatives agreed that a conditional use permit should be obtained 
for the proposed use of the Property. Thus, the applicant submitted a conditional use 
permit application for the spiritual center project, also referred to as the Grand Prince 
Odeum, on August 12, 2021.

City staff began processing the conditional use permit application in August 2021, and 
new Planning staff was hired who eventually took over the processing of the conditional 
use permit application in early October 2021. In December 2021, staff proposed to take 
the Grand Prince Odeum Conditional Use Permit to the January 25, 2022 Planning 
Commission meeting. However in early January 2022, Thatch & Hooper, LLP was 
retained as new legal counsel for the Property Owner, and at that time, Mr. Ryan 
Hooper requested staff pause the processing of the application to give them time to 
become familiar with the application process. 

A meeting was scheduled between the Property Owner’s legal counsel and City staff on 
March 7, 2022. During the March 7th meeting, the Property Owner’s legal counsel 
asserted that the Property retained its legal nonconforming status as a religious 
institution, because the former religious institutional use had not been abandoned for a 
period of over one year, and that the proposed Grand Prince Odeum project was 
proposing to host similar services, activities, and events as were conducted by the 
former church users of the Property, and the project should therefore be allowed to 
proceed without securing a conditional use permit.  

Section 17.104.010.E.2 of the City’s Zoning Code provides that “[a] building or structure 
which has been occupied by a nonconforming use shall not again be used for 
nonconforming purposes when the use has ceased for a continuous period of twelve 
(12) months or more.”  City staff had been under the impression that the Property had 
not been used for church purposes for more than a 12-month period, which would result 
in the abandonment of the legal nonconforming status of the property for “religious 
institution” uses. Based on this new information, City staff requested that the Property 
Owner’s representatives provide the City with documentation or evidence that would 

223



3

allow the City to determine whether the former religious institutional use had been 
abandoned or not. Additionally, as discussed in greater detail below, the City’s Zoning 
Code allows for a legal nonconforming use to continue so long as the use is not 
enlarged, expanded, or intensified. City staff also requested the Property Owner’s 
representatives to provide documentation of the historic use of the Property, so that the 
Property Owner, City staff, and the public would understand the point at which the 
Property Owner would need to seek a new conditional use permit if she were to enlarge, 
expand or intensify the legal nonconforming use.

On May 4, 2022, the Property Owner’s representatives provided City staff with 
approximately 256 pages of documentation including written statements from former 
neighbors and affiliates of former church users of the Property and social media posts 
as evidence of events and activities that took place at the Property (see Attachment #4
for Applicant Documentation submitted on May 4, 2022). On May 16, 2022, City staff 
met with Bill Biasi, who previously attended the church located at the Property, relating 
to his past experiences with the historic use of the Property. On June 2, 2022, the 
Property Owner’s legal counsel and City staff participated in virtual meetings with 
George and Jan Elrod, Julie Campbell, and Lisa Jordan, all of whom previously 
attended and/or worked at churches that previously used the Property. During the June 
2nd meetings, staff asked a series of questions to assist in determining the baseline of 
the historic use of the Property relating to the time, size, frequency and nature of events 
and activities that were held at the Property. City staff used the information provided to 
analyze the status of the legal nonconforming use.

2. Nonconforming Uses Under the Winters Zoning Code

Winters Zoning Code Chapter 17.104 specifically addresses nonconforming uses, 
structures, and lots. The Zoning Code defines a “nonconforming use” as “any use of 
land, buildings or structures which was lawful when established but which does not 
conform to subsequently established zoning regulations.”  (Winters Zoning Code sec. 
17.04.140.)

Section 17.104.010(B) addresses continuing land uses that were previously allowable 
uses but are now conditional uses under the Zoning Code. Specifically, Section 
17.104.010(B) reads as follows:

“Any use lawfully existing at the time of the adoption of these zoning regulations, 
or a subsequent amendment to this title, which use is listed as a conditional use 
in the zone in which it is located, shall remain a nonconforming use, and in no 
case shall the use be enlarged, expanded or intensified in any manner until a use 
permit has been obtained pursuant to the provisions of this title.”

This means that when a continuing land use was previously allowed, but the Zoning 
Code is later amended to make that land use a conditional use, the property owner can 
continue to use the property as they have historically without obtaining a new use 
permit. This historic use is the “legal nonconforming use.”  However, if they enlarge, 
expand, or intensify that legal nonconforming use in any manner, the property owner 
must apply for and receive a new conditional use permit. In the present case, this 
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means that if the prior use of the Property as a church is a valid legal nonconforming 
use, then the Property Owner can continue with that same legal nonconforming use as 
a church. However, before the Property Owner can enlarge, expand, or intensify the 
legal nonconforming use, the Property Owner must apply for a new conditional use 
permit so that the City can consider and address any impacts resulting from that 
enlarged, expanded, or intensified use.

Chapter 17.104 also provides, however, that “[a] building or structure which has been 
occupied by a nonconforming use shall not again be used for nonconforming purposes 
when the use has ceased for a continuous period of twelve (12) months or more.”  This 
means that even if a legal nonconforming use is valid at the time of the change to the 
Zoning Code that made it a “nonconforming use”, if the user ceases operations for 12 
months or more, then the use loses its legal nonconforming status, and in the future the 
user will need to comply with the applicable requirements of the Zoning Code.

3. Community Development Director’s Determination
The Winters Zoning Code provides that “[w]here uncertainty exists regarding the 
interpretation of a provision of these zoning regulations or their application to a specific 
site, the community development director shall determine the intent of the provision.”  
(Winters Zoning Code Sec. 17.04.090(F).)  In order to clarify the currently allowable use 
of the Property, the Community Development Director sought (1) to determine whether 
the prior legal nonconforming use of the Property as a church was abandoned for a 
period of greater than one year, and (2) if the legal nonconforming use was not 
abandoned, to determine the extent of the historic use of the Property to provide clarity 
as to what would constitute an expansion, enlargement or intensification of the legal 
nonconforming use that would trigger the need for a new use permit.

City staff requested that the Property Owner and her representatives provide evidence 
that the legal nonconforming use had not been abandoned, and evidence of the extent 
of the historic use of the Property. City staff requested this information to provide the 
Community Development Director with a basis for making the determinations described 
above.

A. Abandonment of Legal Nonconforming Use
The Community Development Director first addressed the threshold question of whether 
the legal nonconforming use had been abandoned. City records suggest the Property 
operated as a religious institutional use dating back to 1911, which was before a 
conditional use permit was required for religious institutional uses. As noted above, 
Winters Municipal Code Section 17.104.010.E.2 provides that legal nonconforming uses 
that cease or stop for a period of 12 months or longer lose their legal nonconforming 
status. As part of their submittal to City staff, the Property Owner’s representatives 
provided online postings for religious services and youth group meetings indicating that 
church related activities had continued at the Property through the end of 2019. While 
this did indicate that the Property was not used for religious institutional purposes for a 
period of greater than 12 months, City staff acknowledged that in March 2020, assembly 
uses, including churches, were ceased throughout the State and much of the nation, 
due to the COVID-19 pandemic. City staff believed that it would be unreasonable to 
treat the religious institutional use as abandoned during a period when that use was 
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prohibited by statewide directives, and as a result the Community Development Director 
took the position that so long as the use was not abandoned for a period of 12 months 
prior to March 2020, the religious institutional use should not be treated as abandoned. 
Therefore, given this unprecedented situation, the Community Development Director 
determined based on the documentation provided that the religious institutional use had 
not been abandoned during the pandemic.

B. Baseline Determination
Based on the determination that the legal nonconforming use could continue, the 
Community Development Director next turned to the question of the extent of the legal 
nonconforming use. The purpose of the City’s nonconforming use ordinance is to allow 
property owners to continue with the historic use of their property notwithstanding 
changes in zoning requirements, provided that the owner does not expand, enlarge, or 
intensify the nonconforming use. This strikes a balance between allowing the property 
owner to continue with an existing use and ensuring that the use will not increase or 
intensify without coming into compliance with the City’s Zoning Code. The baseline 
determination of the historic use of the property is intended to help the City, the Property 
Owner and the public understand the extent of the legal nonconforming use, so that all 
interested parties understand when the Property Owner must apply for a new 
conditional use permit if she wants to expand her use of the Property. 

In the case of the use of the Property for “religious institutions”, the historic use of 
Property will be intensified if the Property Owner increases the frequency or size of 
events at the property beyond historic levels. “Religious institutions” are a conditional 
use in the R-1 zone so the City can impose conditions that will mitigate the potential 
impacts that such an assembly use may have on a residential neighborhood, such as 
impacts to traffic, noise, and parking. An increase in the frequency or size of events at 
the property will intensify the use of the property and increase the potential impacts to 
the surrounding area beyond the historic levels associated with the former church uses. 
Therefore, if the use of the Property expands or intensifies beyond the historic levels of 
use, it would require a conditional use permit. 

The City has minimal records that could help demonstrate the historic levels of use for 
201 Main Street. The City only has records relating to remodeling work through building 
permits. There have been no other City permits or approvals for this Property. In 
addition, staff contacted the California Department of Alcoholic Beverage Control 
(“ABC”) and was informed that no ABC licenses or permits to allow for the service of 
alcoholic beverages at the Property have been issued. The Property Owner and her 
representatives have not provided any documentation on the historic use of the 
Property dating back to the time the Zoning Code established religious institutions as a 
conditional use, but instead provided more recent on-line postings regarding religious 
services and events held at the Property, letters and emails from former members of 
churches that used the Property, and made available certain members of the 
community to provide testimony regarding the historic use of the Property.

The Community Development Director used the information provided by the Property 
Owner as well as the testimony provided by community members with first-hand 
knowledge of former church operations to make his baseline determination of the 
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historic use of the Property, focusing on the time, frequency, and size of events. The 
findings of the Baseline Determination for the previous religious institutional uses of the 
Property are outlined below. 

i. Findings in Support of Determination

The former religious institutions regularly held prayer groups, youth nights, and other 
smaller activities during the week. Based on the testimony and emails provided, not 
more than 30 people would attend the regular activities and events that occurred during 
the week. Occasionally, larger activities and events would take place during the week 
such as seasonal celebrations, holiday-themed activities, awards ceremonies, etc. 
According to the testimony provided, these larger weekday activities generally ranged 
from 50 to not more than 100 people and occurred 1-2 times a month. Activities and 
events held during the week ended no later than 10:00pm. Larger events and activities 
occurred on the weekends. According to the individuals providing testimony, the regular 
religious services (at the church’s peak attendance) included two services per weekend 
of not more than 150 people at each service. There were smaller events that would also 
be held on the weekends such as meetings, lectures, and smaller concerts. 
Occasionally, there were larger events such as larger weddings, large concerts and 
festivals that would attract more than 150 people but not more than 300 people. These 
events were less frequent, and not more often than once a month at most. The 
testimony provided included only a handful of examples of these large-scale events 
over the last decade or so.

It is important to note that the individuals providing testimony indicated that the past 
events and activities were targeted to youth and younger generations such as dance 
recitals, high school awards ceremonies, movie nights, and youth nights, or were church 
and community-oriented events such as seasonal celebrations, potlucks, and 
performances. After researching the documentation provided by the Property Owner’s
representatives, staff could find no evidence suggesting that any events or activities that 
previously took place sold or served alcohol. In addition, staff spoke with the California 
Department of Beverage Control, Sacramento Office, to see if there have been any 
ABC licenses or permits issued for 201 Main Street. No licenses or permits were found 
in ABC records. It may be possible that some past events and activities included 
alcohol, however, there is no evidence that this should be incorporated into the baseline 
conditions.

ii. Scope of the Determination
Based upon the documents provided by the Property Owner, the testimony provided by 
those parishioners and employees of some of the churches that previously used the 
Property, and review of applicable City records, the Community Development Director 
made the following determinations:

1. That the legal nonconforming use of the Property as a church has not been 
abandoned; and

2. That the Grand Prince Odeum is not required to obtain a conditional use permit 
approval for continued use as a religious institution, provided that the Grand 
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Prince Odeum operates in a manner consistent with the baseline determination 
as outlined below:

A. Weekday Events/Activities
1) No limit on weekday events/activities with 30 individuals or less
2) Up to two weekday events/activities per month with 100 individuals or less
3) All events/activities to end by 10:00pm

B. Weekend Events/Activities
1) No limit on weekend events/activities with 50 individuals or less
2) Two events/activities per weekend with 150 individuals or less
3) One additional event/activity per month with 300 individuals or less
4) Events/activities to end by 12:00am
5) Events/activities with amplified sound shall comply with the City’s noise 

ordinance

C. No outdoor events or activities are allowed as part of the legal non-
conforming use.

The sale or service of alcohol, including beer and wine is not permitted.

4. Discussion/Analysis of Appeals
Following issuance of the Director’s Determination, two appeals were filed, one by the 
project applicant and one by a group of adjacent neighboring property owners. The 
following sections provide additional information relating to both appeal submittals, 
overview of the appeal process, and the Planning Commission’s role.

A. Property Owner Appeal 
Thatch & Hooper, LLP submitted an appeal on behalf of the Property Owner, asserting
the following:

“The use of the property as a church has appropriately been determined to be a 
legal nonconforming use. A nonconforming use constitutes a vested property 
right that cannot be taken, diminished, or conditioned. The “baseline” proposed 
by the Community Development Director is clearly an effort to impose conditions 
on this vested right. That is not permissible. Additionally, such a “baseline’ has 
not been imposed on any other nonconforming use in the City. To impose these 
conditions would violate the property owner’s constitutional rights. Moreover, 
even assuming the City had the right to impose these conditions, which it does 
not, the conditions being proposed do not represent the depth or breadth of the 
historical use of this church.”

It should be noted that the Property Owner’s Appeal application includes the following 
contention (see Attachment #2 for Property Owner Appeal Submittal):

“On July 15, 2022, the acting Community Development Director, Kirk Skierski, 
made a determination that the church use at 201 Main Street, is a legal 
nonconforming use. We do not appeal Mr. Skierski’s determination of a legal 
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nonconforming use and agree with that determination. However, Mr. Skierski’s 
determination imposed numerous conditions described as a baseline. These 
conditions are inappropriate in the context of a legal nonconforming use. Such a 
determination is not a discretionary determination. As such the City lacks the 
authority to condition the determination. Imposing these conditions is tantamount 
to treating this determination as though it was a request for Conditional Use 
Permit, which it clearly is not. Moreover, some of the “conditions” are contrary to 
the historic use of the church that was identified in the evidence provided. Thus, 
these conditions are being arbitrarily imposed.”

Essentially, the Property Owner Appeal is arguing that the Baseline Determination 
constitutes conditions on a legal nonconforming use and City does not have the 
authority to condition a legal nonconforming use. It is the Property Owner’s opinion that 
by imposing the “conditions” of the Baseline Determination, the City is treating the 
Determination as if it was a Conditional Use Permit. The Property Owner representative 
has provided a follow up letter that provides additional detail on their position, which is 
attached to this staff report.

B. Staff Response to Property Owner Appeal
The Community Development Director included the Baseline Determination as part of
the Director’s Determination so that the Property Owner and public would be aware of 
the historic levels of use and any enlargement, expansion, or intensification beyond the 
Baseline Determination would require approval of a conditional use permit. It is the 
Community Development Director’s opinion that the Baseline Determination provides a 
service and benefit to the Property Owner and public by providing a clear understanding
of the nature of the legal nonconforming use, and the point at which the Property Owner 
would need to seek a conditional use permit, rather than remaining silent and 
addressing any future issue through the City’s Code Enforcement process. By outlining 
the baseline as part of the Director’s Determination, the Property Owner will be aware of 
how the Property may operate to avoid enforcement issues that may result from 
expansion, enlargement, or intensification of the historic use.

It is the Community Development Director’s opinion that the Baseline Determination 
represents the historic levels of use and does not impose any “conditions”, but instead 
outlines the objective thresholds of the historic levels of use of the property based on 
the evidence and testimony provided to the Community Development Director. The 
Baseline Determination does not restrict the use of the property at all—it simply makes 
a finding as to the historic use of the property, so as to inform the Property Owner of the 
point at which she would need to obtain a new conditional use permit to expand or 
intensify her use of the Property. If the Property Owner would like to expand the 
religious institutional use of the Property beyond historic levels, she can secure a 
conditional use permit, in the same manner as any other religious institution that seeks 
to operate in an R-1 zone. Finally, there has been no evidence, documentation, 
testimony, or justification provided demonstrating that the Baseline Determination is 
inconsistent with the historic levels of use of the property. The Property Owner Appeal 
asserts that “the conditions being proposed do not represent the depth or breadth of the 
historical use of this church”, however, no additional evidence, documentation, 
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testimony, or justification has been provided to indicate what areas of the Baseline 
Determination do not represent the depth or breadth of historical use. 

The Property Owner Appeal also argues that the City has not issued a Baseline 
Determination on any other legal nonconforming use in the City and suggests that the 
Property Owner is not receiving equal treatment as other nonconforming uses in the 
City. City staff is not aware of other instances where the Community Development 
Director has issued a determination on the historic extent of a legal nonconforming use, 
but that is because, to our knowledge, the City has never dealt with this unique set of 
circumstances. As discussed previously in this staff report, the Property Owner 
originally indicated that she wanted to operate a performing arts center at the Property.  
She then applied for a conditional use permit for her planned spiritual center use. While 
the conditional use permit application was pending, she asserted through her legal 
counsel that she should be able to continue using the Property as a legal non-
conforming use. Given this evolution in the Property Owner’s approach, the Community 
Development Director determined that it was appropriate to provide clear guidance both 
on whether the Property could continue to be used as a legal nonconforming use, and 
on the extent of that legal nonconforming use. The Baseline Determination is intended 
to serve that purpose.

C. Neighbors Appeal
Denise Cottrell and Ed Scianna submitted an appeal on behalf of 15 neighboring 
property owners (see Attachment #3 for Neighbors Appeal Submittal). The Neighbors 
Appeal is requesting the Planning Commission amend the Baseline Determination as 
follows:

A. Weekday Events/Activities
1) No limit on weekday events/activities with 30 individuals or less
2) Up to two weekday events/activities per month with 100 individuals or less
3) All events/activities to end by 10:00pm

B. Weekend Events/Activities
1) No limit on weekend events/activities with 50 individuals or less
2) Two events/activities per weekend month with 150 individuals or less
3) One additional event/activity per month Four additional events/activities 

per year with 300 individuals or less
4) Events/activities to end by 12:00am 10:00pm
5) Events/activities with amplified sound shall comply with the City’s noise 

ordinance

The Neighbors Appeal states that the hours of operation outlined in the Baseline 
Determination far exceed those of any church that existed within the 3-block area of 201 
Main Street. The neighbors who have lived within the residential neighborhood of the 
past three churches have historical knowledge and have experienced the impacts of 
church events on the neighborhood regarding traffic, noise, and parking. The Neighbors 
Appeal further asserts that there were rarely events that went beyond 10:00pm. 
Although the church was a presence in the neighborhood, the former congregations did 
not hold monthly events with 300 people until 12:00am. There were occasional large 
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weddings or funeral services, however, these did not occur monthly and until 12:00am. 
The most extensive use of the property was on Sunday mornings. 

Following the submittal of the Neighbors Appeal application, an additional eight letters 
detailing personal experiences and recollections from property owners in proximity to 
201 Main Street. The individuals who submitted letters have lived in the area for a 
significant time but ranging from seven years to over 50 years. Generally, the letters 
assert that the former religious institutions at 201 Main Street were most active in the 
1980s-1990s, and since then, use of 201 Main Street has drastically declined 
comparatively. During this time, the property was mainly in use Wednesday evenings 
for smaller activities and services and held two services on Sunday (morning and 
afternoon). The letters generally state that the mid-week activities and services on 
Wednesday were typically well under 100 individuals and appeared to average 30 
individuals. The two services on Sundays typically averaged 100 individuals. In addition, 
there were only a few larger activities, events, services, etc. that occurred during a year 
with over 200 individuals. These larger events/activities included weddings, funerals, 
seasonal and holiday celebrations, but did not occur more than once a month according 
to individuals providing testimony. Lastly, the individuals stated that most weekday 
activities/events ended around 9:00pm-10:00pm, and it was rare for weekend 
events/activities to go beyond 10:00pm. 

D. Staff Response to Neighbors Appeal
The group of adjacent property owners are contesting that as neighbors of the Property
who have resided there for the past three religious institutional uses, they have first-
hand knowledge and experience as to how the Property has functioned in the past. As 
noted above, the Property Owner provided no documentary evidence of the historic use 
of the Property prior to the past few years. As a result, the Community Development 
Director relied on the testimony and letters from former church employees and 
parishioners to determine the historic use of the Property. The Planning Commission 
may also consider the testimony of others with first-hand knowledge of the use of the 
Property, including neighbors living adjacent to the Property. It appears the Neighbors 
Appeal is contesting that the former religious institutions located at the Property had the 
highest intensity of use on Sundays and only occasionally throughout a year held larger 
events or activities. In addition, the Neighbors Appeal is contesting that the historic 
attendance at 201 Main Street is significantly less than what was presented to staff and
has averaged only 100 individuals per Sunday service during its peak time of usage 
back in the 1980s and 1990s. Furthermore, the Neighbors Appeal argues that larger 
events/activities only occurred once a month and was no larger than 200 individuals. 
Based on their experiences living in proximity to the Property, the Neighbors Appeal 
requests that the Baseline Determination be amended to allow for no more than four 
events/activities per year with 300 individuals or less.

5. Overview of Appeal Process
In accordance with Winters Municipal Code Section 17.16.070 (Appeals), any decision 
or action undertaken pursuant to the Zoning Code is appealable to the City of Winters 
Planning Commission. Appeals are processed in accordance with Winters Municipal 
Chapter 2.44 (Hearings and Appeals). At the hearing, the Planning Commission may 
consider any issue involving the matter being appealed, in addition to the specific 
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grounds for appeal. The appeal body may, by resolution, affirm, affirm in part, or reverse 
the action, decision, or determination of the original review authority. When reviewing 
the appeal, the appeal body may:

(a) Deny the permit, entitlement, or determination even though the appeal 
only requested relaxation or elimination of one or more of the conditions 
imposed on the permit or entitlement; or

(b) Impose additional conditions that may address other issues or concerns 
than the original subject of the appeal.

o In regards to the specific appeals before the Planning 
Commission, the Planning Commission may add, delete, or revise 
the thresholds listed in the Baseline Determination

A. Information to be considered by the Planning Commission in Deciding the 
Appeal

In addition to both appellants’ appeals submittals, the Planning Commission staff report 
includes the following:

o A copy of the Director’s Determination Letter dated July 15, 2022;

o The 256 pages of documentation provided by the Applicant Team on May 4, 
2022;

o Supporting letter submitted by the Property Owner Appellant dated September 
20, 2022; and

o Supporting letters submitted by the Neighbor Appellants on September 21, 2022. 

In making its decision, the Planning Commission should consider the content of this 
staff report and all the attachments, as well as the presentations that will be made by 
City staff and each appellant at the Planning Commission meeting, the testimony 
provided during the public hearing, and any additional documentary evidence or 
correspondence received on or before the Planning Commission hearing on this appeal.

B. Planning Commission’s Role
The Planning Commission is being asked to consider the same issues that the 
Community Development Director addressed in the Director’s Determination. This 
process is called a “de novo” review (Latin for "from the new"). In other words, the 
Planning Commission will be reviewing the questions related to the legal nonconforming 
use status of the Property without deference to the Community Development Director’s 
previous action – as if the project is being heard for the first time. Accordingly, the 
Planning Commission will need to make a decision on the following issues:

1. Legal Nonconforming Use Determination
a. Whether the legal nonconforming use of the Property has been 

abandoned or may continue.
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2. Baseline Determination
a. If the Planning Commission determines that the legal nonconforming use 

has not been abandoned, it should determine whether making a Baseline 
Determination of the historic use of the Property is appropriate and within 
the authority of the City;

b. If the Commission determines that a Baseline Determination is within the 
authority of the City and appropriate, the Commission should determine 
the objective thresholds of the Property’s historic levels of use. The 
Planning Commission may add, delete, or revise the thresholds within the 
Baseline Determination based on the evidence and testimony received as 
part of this process.

After reviewing and considering all evidence, testimony and analysis provided pursuant 
to the appeal process, the Planning Commission should discuss the matter and provide 
City staff with direction on how it wishes to proceed with the appeal. Based on that 
direction City staff will prepare a resolution consistent with the Planning Commission’s 
direction for consideration at a future meeting.

6. Staff Recommendation
Staff is recommending the Planning Commission conduct a public hearing and provide 
direction to staff relating to the following determinations:

1. Legal Nonconforming Use Determination
a. Whether the legal nonconforming use status of the Property has been 

abandoned or may continue.

2. Baseline Determination
a. If the Commission determines that the nonconforming use status of the 

Property has not been abandoned, whether making a Baseline 
Determination of the historic use of the Property is appropriate and within 
the authority of the City;

b. If the Commission determines that a Baseline Determination is within the 
authority of the City, the Commission will need to determine the objective 
thresholds of the Property’s historic levels of use. The Planning 
Commission may add, delete, or revise the thresholds within the Baseline 
Determination based on the testimony and evidence provided as part of 
the appeal.

Staff will return at a future Planning Commission meeting with a resolution based on the 
direction provided by the Commission.

7 Alternatives
Actions that the Planning Commission may take as an alternative to the recommended 
action include the following:

1. Continue the public hearing to a time and date certain.
a. The Planning Commission may request additional information from either 

appellant and/or staff (if new information is presented at the next meeting, 
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the public portion of the hearing must be reopened on the new information 
submitted).

Attachments
1. Grand Prince Odeum Community Development Director’s Determination Letter 

dated July 15, 2022
2. Property Owner Appeal Submittal
3. Neighbors Appeal Submittal
4. Applicant Documentation submitted May 4, 2022
5. Letter submitted by Property Owner in support of appeal
6. Letter submitted by Neighbors in support of appeal
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July 15, 2022 
 
 
Grand Prince Odeum 
Attention: Rhonda Pope Flores  
201 Main Street 
Winters, CA 95694  
 
Re: Grand Prince Odeum Community Development Director’s Determination Letter  
 
Dear Ms. Pope Flores, 
 
This letter serves as the City of Winters Community Development Director’s determination 
regarding the legal nonconforming use status for the property located at 201 Main Street (the 
“Property”). The Property has historically been used as a church. Although “religious 
institutions” are currently a conditional use within the R-1 zoning district where the Property is 
located, the use of the Property as a church predates the City’s current zoning code, and 
therefore constitutes a legal nonconforming use of the Property, as explained in further detail 
below. However, while the zoning code allows legal nonconforming uses that would otherwise 
require a use permit in order to continue, “in no case shall the use be enlarged, expanded or 
intensified in any manner until a use permit has been obtained pursuant to the provisions of 
this title.”  (Winters Municipal Code §17.104.010(B) (emphasis added).) Section 17.04.090(F) of 
the Winters Municipal Code provides that “where uncertainty exists regarding the 
interpretation of a provision of these zoning regulations or their application to a specific site, 
the community development director shall determine the intent of the provision.” The purpose 
of this letter is to inform you, pursuant to the authority delegated to the community 
development director pursuant to WMC Section 17.04.090(F) of my determination of the 
“baseline use” of the Property that is allowed as a legal nonconforming use of the Property 
without obtaining a use permit, based on the historic use of the Property.  
 
Below is the following: (1) Background facts and information related to the process that has led 
to this determination; (2) a description of the historic use of the Property based on information 
that your representatives provided, interviews with community members with historic 
experience working at or attending the prior church, and staff’s review of the historic record 
related to this Property; (3) a determination of the baseline legal nonconforming use of the 
property that may continue without securing a new conditional use permit; (4) a discussion of 
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the steps that would need to be taken in the event that you later wish to intensify, expand or 
enlarge the historic “religious institutions” use of this Property; and (5) information regarding 
any potential appeal of this determination. 
 
Background 
On June 25, 2020, you contacted City staff to discuss your interest in possibly purchasing the 
former church located at 201 Main Street with the initial intention of converting it to a 
performing arts center. From approximately April 2021 through August 2021, there were a 
series of meetings held between City staff and you and your representatives to discuss whether 
and how the Property could be used as a performing arts center, given that neither “assembly 
hall/community services” nor “cultural facilities” (the two uses under the City’s zoning code 
that are most analogous to a performing arts center) are permitted or conditional uses within 
the R-1 zoning district where the Property is located. During these discussions, you indicated a 
desire to adjust the intended use of the Property to include a spiritual center, so that it would 
be more in line with the historic use of the Property as a church. As the use as a spiritual center 
(a “religious institution”) would still be a conditional use under the zoning in the R-1 district, 
City staff and your team agreed that you would apply for a conditional use permit for your 
proposed use of the Property. Thus, you submitted a conditional use permit application for the 
spiritual center project, also referred to as the Grand Prince Odeum, on August 12, 2021. 
 
City staff began processing the Conditional Use Permit in August, and new Planning staff was 
hired who eventually took over the processing of your Conditional Use Permit in early October 
2021. In December 2021, staff proposed to take your Conditional Use Permit to the January 25, 
2022 Planning Commission meeting. However in early January 2022, Thatch & Hooper, LLP was 
retained as legal counsel for the project, and at that time, Mr. Ryan Hooper requested staff 
pause the processing of the application to give them time to become familiar with the project.  
 
A meeting was scheduled between your legal counsel and City staff on March 7, 2022. During 
the March 7th meeting, your legal counsel asserted that the legal nonconforming status of the 
former religious institutional use had not been abandoned and that the proposed Grand Prince 
Odeum project was proposing to host similar services, activities, and events as were conducted 
by the former church users of the Property. City staff had been under the impression that the 
legal nonconforming use of the former church had ceased for more than a 12-month period, 
which would result in the abandonment of the legal nonconforming status of the property as 
outlined by Winters Municipal Code Section 17.104.010.E.2. However, if the prior use had not 
been abandoned for a 12-month period, the Grand Prince Odeum would not need to obtain a 
new conditional use permit so long as the Grand Prince Odeum did not intensify, expand, or 
enlarge the historic legal nonconforming use of the Property. At the conclusion of the March 7th 
meeting, staff informed your representatives that the City would need to review any 
documentation or evidence to verify whether the former religious institutional use had been 
abandoned or not, and if it is continuing, the extent of the legal nonconforming use.  
 
On May 4, 2022, the applicant team provided City staff with approximately 256 pages of 
documentation including written statements from former neighbors and affiliates of the former 

1536



82573.00045\40309703.1 

 

 
 

318 First Street 

Winters, CA 95694 

Phone.530.795.4910 

Fax. 530.795.4935 

 COU NCIL ME MBERS  

Ha ro ld  Anderso n  

J esse  Lo ren  

P ierre  Neu  

MAYO R  
 

Wa de  Co wa n  
 

MAYO R PR O TEM  
 

Bi l l  B ia s i  

CITY M AN AGER  & CITY CLERK  
 

Ka thleen  S .  Trepa  

 

CITY TRE AS URER  

Ca thy  Ma t hews  
 

 

 

 

church and social media posts demonstrating events and activities that took place at the former 
church. On May 16, 2022, City staff meet with Bill Biasi, who previously attended the church 
located at the Property, relating to his past experiences with the former uses. On June 2, 2022, 
the applicant team’s legal counsel and city staff participated in a virtual meeting with George 
and Jan Elrod, Julie Campbell, and Lisa Jordan, all of whom previously attended and/or worked 
at churches that previously used the Property. During the June 2nd meeting, staff asked a series 
of questions to assist in determining the baseline of the historic use of the Property relating to 
events and activities.  
 
Historic Use of the Property 
In ongoing discussions between your representatives and staff, staff acknowledged that due to 
the ongoing COVID pandemic, in-person meetings, services, and similar assemblies ceased 
State-wide around March 2020, and still have not fully returned to normal. Given this 
unprecedented situation, staff felt it is reasonable to treat the legal nonconforming status of 
the property at 201 Main Street for religious services that were continuing through at least 
March 2019 as continuing legal nonconforming uses, and not treat those uses as being 
abandoned during the pandemic. The documentation provided by your representatives 
demonstrated that religious services regularly occurred at 201 Main Street up to June 2019. 
Based on that documentation, I have determined that the legal nonconforming “religious 
institutions” use of the Property has not been abandoned on the Property. It is therefore 
necessary to determine the extent of the historic nonconforming use of the Property, in order 
to verify a “baseline” of the use that may continue without securing a new conditional use 
permit based on expansion, enlargement or intensification of the use. 
 
Based on the information provided and the interviews with members of the community 
conducted by City staff, the Property has historically been used for traditional religious services 
and smaller group meetings associated with the prior churches’ religious activities, but the prior 
users also hosted a variety of other community events and activities on the Property, both to 
engage with the local community and as an extension of their role as a religious institution. The 
information provided indicated that smaller group meetings occurred fairly regularly during the 
weekday evenings, with larger religious services held on Sundays. In addition, there were other 
periodic or one-time events and activities that took place during the week and on the 
weekends. The types of past events and activities included, but were not limited to, weddings, 
funerals, seasonal festivals, movie nights, concerts, school and sports ceremonies, youth nights, 
women’s night, dance recitals, potlucks, and various youth activities.  
 
One former church member, Julie Campbell, indicated that at its peak, attendance at the 
church was near 300 people, broken up between two separate services. Former church 
members also indicated that there were occasional large events such as weddings, funerals, 
festivals and concerts would draw up to 300 people. Based on the examples given, these large-
scale events were not frequent, occurring no more than one per month. There were more 
regular meetings of smaller groups, such as youth groups, dance classes and prayer meetings. 
While the community members providing testimony to the City for the most part did not 
specify the number of people at these events, they did say the events were small, with the one 
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firm estimate being 30 people attending dance classes on the Property. The Gen Life Winters 
Youth Group, which appeared to hold regular meetings through early 2019, had 15 members on 
its Facebook page. There were occasional events on weekday evenings that attracted more 
people, such as movie nights, fall festivals, and ceremonies (e.g., sports banquets). However, 
none of the examples given included more than 100 people, and based on the testimony, these 
larger events were occasional, and not more frequent than two times per month.  
  
Baseline Determination 
The purpose of the City’s nonconforming use ordinance is to allow property owners to continue 
with the historic use of their property notwithstanding changes in zoning requirements, 
provided that the owner does not expand, enlarge, or intensify the nonconforming use. This 
strikes a balance between allowing the property owner to continue with an existing use and 
ensuring that the use will not increase or intensify without coming into compliance with the 
City’s zoning code. In the case of the use of the Property for “religious institutions” use, the 
historic use of property will be intensified if you increase the frequency or size of events at the 
property beyond historic levels. “Religious institutions” are a conditional use in the R-1 zone so 
the City can impose conditions that will mitigate the potential impacts that such an assembly 
use may have on a residential neighborhood, such as impacts to traffic, noise, and parking. An 
increase in the frequency or size of events at the Property will intensify the use of the Property, 
and increase the potential impacts to the surrounding area beyond the historic levels 
associated with the former church uses. Therefore, if your use intensifies beyond the historic 
levels of use, it would require a conditional use permit. This letter confirms those historic levels 
of use, so that you may be aware of what level of use may continue as a legal nonconforming 
use without securing a new conditional use permit. 
 
Based on the documentation provided by your representatives and the testimony provided by 
affiliates of the former church users of the Property, the Community Development Director 
makes the following findings relating to the baseline determination of the previous religious 
institutional uses located at 201 Main Street. The former religious institutions regularly held 
prayer groups, youth nights, and other smaller activities during the week. Based on the 
testimony and emails provided, not more than 30 people would attend the regular activities 
and events that occurred during the week. Occasionally, larger activities and events would take 
place during the week such as seasonal celebrations, holiday-themed activities, awards 
ceremonies, etc. These larger weekday activities generally ranged from 50 to not more than 
100 people and occurred 1-2 times a month. Activities and events held during the week ended 
no later than 10:00pm. Larger events and activities occurred on the weekends. The regular 
religious services (at the church’s peak attendance) included two services per weekend of not 
more than 150 people at each service. There were smaller events that would also be held on 
the weekends such as meetings, lectures, and smaller concerts. Occasionally there were larger 
events such as larger weddings, large concerts and festivals that would attract more than 150 
people but not more than 300 people. These events were less frequent, and not more often 
than once a month at most. The testimony provided included only a handful of examples of 
these large-scale events over the last decade or so. 
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It is important to note that the past events and activities were targeted to youth and younger 
generations such as dance recitals, high school awards ceremonies, movie nights, and youth 
nights, or were church and community-oriented events such as seasonal celebrations, potlucks, 
and performances. After researching the documentation provided by your representatives, 
staff could find no evidence suggesting that any events or activities that previously took place 
sold or served alcohol. In addition, staff spoke with the California Department of Beverage 
Control, Sacramento Office, to see if there have been any ABC licenses or permits issued for 201 
Main Street. However, no license or permit were found in ABC records. It may be possible that 
some past events and activities included alcohol, however, there is insufficient evidence to rise 
to a level to be incorporated into baseline conditions. 
 
Based upon the documents provided by the applicant team, testimony provided by affiliates of 
the former uses, and the justification provided within this letter, the Community Development 
Director hereby makes the following determinations: 
 

1. Determines that the legal nonconforming status has not been abandoned based on the 
documentation provided by the applicant team;  
 

2. Determines that the Grand Prince Odeum is not required to obtain Conditional Use 
Permit approval provided that the Grand Prince Odeum operates in a manner consistent 
with the baseline determination as outlined below: 

  
Extent of Legal Nonconforming Use 
Below provides the quantified baseline determination for the legal nonconforming use 
of the Property located at 201 Main Street.  
 
A. Weekday Events/Activities 

1) No limit on weekday events/activities with 30 individuals or less 
2) Up to two weekday events/activities per month with 100 individuals or less 
3) All events/activities to end by 10:00pm 

 
B. Weekend Events/Activities 

1) No limit on weekend events/activities with 50 individuals or less 
2) Two events/activities per weekend with 150 individuals or less 
3) One additional event/activity per month with 300 individuals or less 
4) Events/activities to end by 12:00am 
5) Events/activities with amplified sound shall comply with the City’s noise 

ordinance 
 

C. No outdoor events or activities are approved with this determination. 
 

D. The sale or service of alcohol, including beer and wine is not permitted. 
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Intensification of Use

Winters Municipal Code Section 17.104.010.B {Continuing Conditional Uses) identifies that any
legal nonconforming use that now requires Conditional Use Permit approval may continue to
operate, but in no case shall the use be enlarged, expanded, or intensified in any manner until a
Conditional Use Permit has been obtained. Due to the Grand Prince Odeum being determined

as a continuing legal nonconforming religious institutional use, Conditional Use Permit approval
would be required should the Grand Prince Odeum wish to enlarge, expand, or intensify
beyond the requirements of the "Extent of Legal Nonconforming Use" section above. Please be
advised that a Conditional Use Permit request would require the property and use to be
brought into conformity and meet the zoning requirements in place at that time (e.g. parking,
landscaping, etc.).

Appeal Information

Pursuant to Winters Municipal Code Section 17.16.070 (Appeals), any decision or action
undertaken pursuant to the Zoning Code is appealable to the City of Winters Planning
Commission. Any appeal to the Planning Commission shall be conducted pursuant to the

provisions of Municipal Code Section 17.16.070 and Chapter 02.44.

The appellant shall file a notice of appeal with the City Clerk within ten days after the decision.

A non-refundable filing fee, to be set by resolution, shall accompany such notice of appeal. The

appeal period for this Community Development Director's Determination and decision ends at

5:00pm on July 25. 2022.

If you have any questions regarding this letter, please feel free to contact me at (530) 794-6718
or kirk.skierski@citvofwinters.org.

Sincerely,

Kirk Skierski

Acting Community Development Director

3i8 First Street

Winters. CA 95694

Phone.530.795.4910

Fax. 530.795.4935
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The Winters Historical Landmark Advisory Committee hopes to continue documen-
ting the history of the greater Winters area . Members of the committee ar e
anxious to correct errors that may appear in this booklet and would welcom e
further donations to the City's g rowing historical collection . The Advisory
Committee's lonq range goal is to encourage the preservation of records, photo -
graphs, structures and other objects that reflect the community's cultural an d
architectural heritage .

This publication includes only a representative sampling of the architectura l
resources of Winters . Material for the publication is derived from a comprehen-
sive Historical and Architectural Inventory of city resources completed in Jun e
1983, on file with the City of Winters .

Copyright 198 5

City of Winters
318 First Stree t
Winters, California 95694
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FOREWOR D

In 1975, at the request of the Yolo County Board of Supervisors, th e
Winters City Council appointed an ad hoc Winters Historical Landmark Advisor y
Committee . This committee, chaired by Katherine Alexander, aroused loca l
interest in historic Winters during a citywide centennial celebration in the sprin g
of 1975 . Featured were photographic displays, a brochure of historic homes, an d
the publication of a special centennial edition of the Winters Express .

Renewed interest in preserving the historical and architectural resources o f
the City of Winters occurred in February 1979 when a group of citizens aske d
the City Council to reactivate the Historical Landmark Advisory Committee . A
public meeting was held, with the endorsement of the Council, and the advisor y
committee was reactivated . Monthly meetings were held, the recollections o f
longtime residents were tape-recorded and a review of photographic and histori-
cal collections was undertaken .

An annual report was made to the City Council on July 15, 1980 . Receiving
further encouragement from the Council at that time, the historical advisor y
committee prepared a preliminary list of historical resources in the City o f
Winters .

	

Public meetings were held and donations were made to a historica l
fund . Local interest in insuring the preservation of "identified cultural an d
architectural resources that are unique and irreplaceable assets to the city an d
its neighborhoods" demonstrated the need for a comprehensive survey of thes e
resources .

Consequently, in October 1981, acting with the support of the Winters City
Council and the Winters Planning Commission, the Historical Landmark Advisor y
Committee prepared a grant application for funding from the State Office o f
Historic Preservation . A grant of $9,000 was approved in April 1982, on th e
condition that the City of Winters would match that amount in in-kind contribu -
tions of volunteer services . Historic Environment Consultants of Sacrament o
were hired to conduct the survey of historic resources, assisted by communit y
volunteers who contributed over 1,200 hours of research to the project . Th e
illustrated report, completed in June of 1983, is intended to be used as a plan-
ning guide by the City of Winters .

Conclusions and recommendations made in the survey report are currentl y
being considered by the General Plan Review Committee .

November 1983

	

Winters Historical Landmark Advisory Committee
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HISTORIC OVERVIE W

Settlement of the Winters area be g an in 1842 when John R . Wolfskill occu-
pied Rancho Rio de los Putos, a Mexican lard grant of 17,754 acres of land s
along Putah Creek, where he commenced stock-raising and planted vegetables ,
fruit trees and grape vines .

In the 1850s John Wolfskill was joined by three brothers,

	

Milton, Mathus an d
Sarchel, and others who settled on lands beyond the rancho's boundaries .

	

Sub -
division and

	

sale

	

of

	

tracts

	

within the

	

rancho

	

after 1858

	

brought

	

in

	

additiona l
settlers, among

	

whom

	

were

	

D .P .Edwards

	

and

	

Theodore

	

Winters,

	

a noted

	

rac e
horse breeder and entrepreneur who purchased the Mathus

	

Vs'olfskill holdings

	

i n
1865

	

and established

	

a

	

racetrack southeast

	

of

	

the Winters

	

bridge over

	

Puta h
Creek .

The area's first town was developed at Buckeye, formerly located northeas t
of Winters, where a post office was established in 1855 . The growth of thi s
fledgeling rural settlement was brought to an end, however, in 1875, when th e
Vaca Valley Railroad extended its line into Yolo County .

	

Having received fin -
ancial assistance from area landowners and prospective businessmen fo r
construction of a bridge over Putah Creek and the commitment of land fro m
Theodore Winters and D . P . Edwards, the railroad made plans for a new depot an d
townsite . Thus, Buckeye was bypassed by two miles and a new town, name d
Winters after one of its founders, was established, inhabited partly by relocated
Buckeye residents and their buildings .

As the northern terminus of the Vaca Valley Railroad, this new settlemen t
grew quickly . By 1876 Winters had become a busy agricultural and commercia l
center, with three trains daily, new business and residential development and a n
assessed valuation of $160,000 . Produce of the area included apricots, peaches ,
almonds, plums, pears, cherries, figs, oranges, olives, barley, wheat and vege-
tables . Although some commercial activity, particularly in the tonnage of grain s
shipped by rail, shifted to the new town of Madison when the line was extende d
to that point in 1877, this era was one of growth, activity and promise fo r
Winters .

Agriculture was then and remains today the primary source of commercia l
activity, while auxiliary activities helped the town grow slowly . There wer e
banks, hotels, traveling businessmen and visitors, as well as the merchants an d
ranchers that provided the town's base .

	

The Winters Advocate served as the

1 1
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town's first newspaper from 1875 to 1879 . It was succeeded by the Winter s
Express, a weekly publication founded in 1884 that continues to serve the-5 es t
interests of the community .

In April 1892, a major earthquake heavily damaged many business buildina s
and residences in Winters . Some buildings were repaired and some rebuilt anew .
The building activity led to other new construction and the establishment o f
Winters High School in 1892 . Other growth activities of the 1890s included th e
organization of the Winters Dried Fruit Company in 1897 and the incorporation o f
the City of Winters in 1898 .

Between 1900 and 1920, a new era of civic pride and self-awareness exhi-
bited itself in a number of civic improvements : the installation of new water ,
sewer and lighting systems, street amenities such as concrete sidewalks, a hors e
watering trough, a public drinking fountain and the construction of two ne w
bridges for rail and highway traffic . Service organizations concerned with th e
quality of citizen life were formed . The area's thrivinq agricultural industr y
prompted construction of new fruit sheds, warehouses and a cannery, and bot h
the present city hall and a new high school were built .

Although the growth of Winters slowed during the years from 1920 to 1940 ,
the strong agricultural base of the region sustained the town, its banks and it s
industry through the lean depression years . Rather than building new house s
in ever more outlying areas, town residents enlarged and remodeled their exis-
ting family homes, predating the current trend for recycling by many years .

More recent years have seen some gradual chan g es in the composition an d
character of the population and in the cultivation of different crops . The pre-
dominant production of fresh fruits has gradually been replaced by the nu t
industry, coupled with a revival of the 1920s practice of selling fruit directly t o
the public at the production/ ranch site . A recent report notes that "Winters i s
home to a growing number of people who commute to jobs in nearby cities whil e
enjoying the friendly atmosphere of living in a small city ." The town's predomi-
nant social character is one of considerable continuity as reflected by th e
presence of many descendants of early Winters families .

Today, Winters remains a stable, rather small city, located in the heart of a
rich agricultural area and possessing a strong sense of community . Projected
growth is slow and even, unless affected by major agri-business industry
changes or development of a new planned community in adjacent Solano County .

12
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Current planning for the future includes a revision of the 'Jiinters Genera l
Plan . The inclusion of a Historic Preservation Element in this revision, a s
recommended in a recent survey report, will reconnize the importance of histori c
and architectural resources of the City and assist the master planning process .
Plans for further development of Winters may then include a coordinated ap-
proach to growth that addresses both past and future concerns .

REGIONAL HISTORIC RESeURCE S

Located outside the Winters city limits and within the confines of boundarie s
outlined by Rancho Rio de Los Putos, local school districts and. postal routes ar e
a number of sites and structures that have significant historical relationships t o
the Winters comminity . P. partial listing of these cultural resources includes :

1",'olfskill Hemesite ; U .C . Experiment Station . Putah Creek Roa d
Ansel Pleasants Ranch and Home ; Putah Creek Roa d
Tucker's Crossing ; Putah Creek Bridge, Pleasants Valley Roa d
Seaman-Sackett Ranch ; Putah Canyon, west of Pleasants Valley Roa d
Monticello Dam ; SH 128 at Devil's Gat e
Hyatt-North Cemetery ; west of SH 128 near North's Corne r
Carpenter Cottage ; R .A .Hunter Ranc h
William Brink Residence ; CP. 8 7
Milton and Emer Dexter Residences ; CR 90A, ~,"oody Sloug h
Chapman-Priggs Residence ; CR 2 9
Union School ; CP. 2 9
Joseph Griffin Residence ; CR 30 and 90 A
Frank Robinson Residence ; northeast of North East St ., Winters
Stevenson Bridge ; 4 miles east of Winter s
H .R . Bowman Residence ; Bowman Road, Solano County

13
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2-10 MAIN STREET

DE VILBISS HOTEL c . 189 0
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2-10 MAIN STREE T

DE VILBISS HOTEL /
BUCKHORN BAR A~'D CAFE

The DeVilbiss Hotel was the finest and most prominent commercial building i n
Winters at the time of its construction in 1889 . Its elegance, size, and distinctio n
testify to the prosperity of the Valley's agricultural community and the con-
commitant growth of ancillary businesses .

Its builder, John DeVilbiss, was a pioneer in fruit raising and shipping and
built his hotel as a commitment to the continued expansion of the region .

DeVilbiss chose a regionally prominent architect, Allen Aaron Cook, importin g
him from Sacramento to design this major addition to Winters . A . A . Coo k
designed a number of important commercial buildings in Sacramento, including th e
downtown Clunie Block and many residences, and also the imposing State Prison a t
Folsom .

	

He also designed 318 1st Street and the Ranch House for the pionee r
Pleasants family in nearby Pleasant Valley .

An unusual feature of this large, Italianate building is the combination of
shallow and round arched openings, the former emphasized by a projecting bric k
molding . The tall, ground floor arches reflect the architect's efforts to
create a "grand hotel"--an image it held for years .

The building, which retains its 19th century flavor both inside and out ,
currently houses the renowned Buckhorn Bar and Cafe .

15
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3-5-7 MAIN STREET

BANK BUILDIN G

Hailed as a "commodious and modern structure, the pride of Winters," whe n
constructed in 1904, the Bank of Winters Business Block added a conspicuous aur a
of style and substance to downtown Winters . The Queen Anne towered structur e
complemented the Hotel DeVilbiss on the opposite side of Main Street, anchoring th e
Winters business district to the west and the important fruit shipping and pro-
cessing facilities east of the railroad tracks . In addition to the bank with it s
corner entrance, other businesses in the building included W .H . Gregory's rea l
estate office, Henry Craner's general merchandise and grocery store, and W .A .
Young's shop of bicycles, cutlery, and general furnishings . The second floor hel d
professional offices, club rooms, and a large meeting hall with connecting doors into
the adjacent Opera House for large entertainments . The Women's Improvement Clu b
rented five rooms in the new building, using two for a community library, one fo r
the convenience of women visitors and travelers, and two for a custodian' s
apartment . Both the City Board of Trustees and the Winters Band were subsequen t
tenants .

	

Architecturally the building combines Queen Anne styling with classica l
details .

	

Its corner tower with the original conical roof in place lent a special flai r
to the prominent building .

17
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Main Street, Winters, looking west

from Railroad Avenue, c .191 0

North side of %lain Street, between

Railroad Avenue and First Street ,

May 23 , 1912WR
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37 MAIN STREE T

MORRISON/KIMES BUILDIN G

The charm of this small, 19th century store evokes a strong sense of nos-
talgia, and, upon entering, you almost expect to be greeted from behind the woo d
and glass counter by a store clerk suited in 100-year-old g arb . The store ap-
pears today much as it did when it was built for Robert Morrison in 1892, as a n
expansion for his thriving hardware business next door .

Early-day Winters merchants wasted nothing, including buildings, and Mor-
rison's Main Street business operation included a structure moved in 1876 from th e
bypassed town of Buckeye .

The hardware business was sold in 1906, and the Morrison property was then
occupied by a succession of hardware, general merchandise, and other concerns .
The property is currently leased to another business that bears the name of ye t
another Winters pioneer--Griffin .

Present owners Mike and Janet Kimes restored the original wooden facade an d
doorway in 1980 . This well-preserved example of late 19th century commercia l
architecture eclectically combines elements of Stick, Eastlake, Italianate, an d
classical design, serving as a key visual element of downtown Winters .

19
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48 MAIN STREE T

CITIZENS BANK /
FIRST NORTHERN BAN K

OF DIXON

.y`

The formal dignity of this striking Classical Revival structure reflects the
stability and sobriety of its institutional function . Huge fluted, Ionic column s
support the pedimented entry of this massive structure, designed in 1912 by
Kenyon and constructed by contractors Brady and Fisher for the Citizens Bank o f
Winters .

The Citizens Bank was unusual for its time, advertising in 1914 that 30 of it s
130 stockholders--including its largest principals--were women .

The bank underwent a series of ownership changes starting in 1928 and wa s
owned by the Bank of Italy, the Bank of America, and its current occupant, the
First Northern Bank of Dixon .

Except for iron grillwork removed from the windows, the structure remains
unchanged from its original days, including the impressive mahogany woodwork an d
marble counters and floors on the interior . Interesting exterior details include th e
balustraded parapet on the perimeter of the building, overscaled dentils bracketin g
the eaves, cornucopias with fruit and a cartouche above the entranceway, and a
large, arched window with keystone above the entrance .
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201 MAI N

FIRST CHRISTIAN CHURCH

	

c . 191 3
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201 MAIN STREE T

FIRST CHRISTIAN CHURCH /
CHURCH OF JESUS CHRIST O F

LATTER DAY SAINT S

This fine, all but flamboyant, example of the Mission Revival style popular i n
California during the early 20th century was built in 1913 for the First Christia n
Church, then an important hub of Winters' religious and social life .

It was designed by prominent architect William H . Weeks (designer of th e
Winters City Hall), who favored the Mission Revival style and utilized the style i n
a number of his works .

	

The structure contains a large central area with gallerie s
above on three sides . Beneath these balcony/galleries are meeting rooms ,
separated by sliding doors from the main room . This configuration is a variatio n
of the Akron Plan, an interior church arrangement, developed in America during
the 19th century, that reflects this country's democratic attitudes toward s
religions .

The building is almost square in form . The scrolled parapets, punctuate d
with modified quatrefoil designs, project above the roof on all sides and ar e
separated by circular corner towers above short bracketed and tiled roof sections .
Other features include : large arched windows with stained glass, stucco an d
wood construction, and tiled roofs, as well as the imposing palm trees lining th e
sidewalk in front of the building .

The Church of Jesus Christ of Latter Day Saints has recently purchased th e
property and plans to rehabilitate and use the building .

23
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318 FIRST STREE T

WINTERS CITY HAL L

In 1903, conditions at the county jail at Winters were so deplorable that a
decision was made to build a new structure, and a plot of land was purchased t o
house both jail and public offices . Due to fund shortages, however, buildin g
efforts languished, and it was not until 1916 that the City Hall was constructed .
One of the most versatile and prolific California architects of the early 20t h
century, William H . Weeks, known for his public buildings, was commissioned t o
draw the plans . (He also designed the First Christian Church . )

Weeks designed the building, which included a jail, the fire department, cit y
hall, court rooms, city attorney's office, jury room, the library, and the tow n
clerk's office . The structure, as visualized, was so large that the city decided t o
purchase two adjoining lots from wealthy townsman Alex Ritchie .

The court room has been used as a community space by the Winters Band ,
American Legion, and the Fortnightly Club, which still meets there and has
refurbished the kitchen .

The Winters City Hall is an imposing but functional example of Classica l
Revival architecture, characterized by its symmetry, decorative detailing ,
pilasters, and pedimented entry .

24
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YOLO-SOLANO BRIDG E

At the time of its construction in 1908, this bridge was hailed as the longes t
bridge of its kind west of the Mississippi, as well as one of the finest bridges i n
California . Built by W .N . Concannon of 4,500 yards of concrete and reinforced b y
70 tons of iron, the bridge is 461 feet long and 22 feet wide .

Yolo and Solano Counties shared the $50,000 expense of building the bridge ,
which spans Putah Creel-, and still serves as a principal travel and communication s
access route from the center of Winters to Vacaville .

On April 1, 1908, a shared dedication for this and the railroad bridge wa s
held at the baseball field at East Main and Elliott Streets . Over 3,000 peopl e
attended the fete, which featured musical programs, numerous speeches, tw o
baseball games, a harbeque, and a gala dance at the Opera house .

25
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SOUTHERN PACIFI C
RAILROAD BRIDG E

Although not an uncommon type, this steel Pratt Truss Railroad bridge serve s
as a reminder of the enormous impact that bridging Putah Creek had upon th e
birth and development of Winters . Built in 1906 by the Southern Pacific Railroa d
Company, it was the fourth attempt at bridging this unwieldy, uncooperativ e
creek .

The first railroad bridge, built on the site of the Old Wolfskill Ford, wa s
engineered by Joseph G . Young, and the first train, sent by the Vaca Valley
Railroad, crossed the creek into Winters on August 26, 1875 . The arrival of rai l
service stimulated town growth from $1 ,000 of assessed valuation to $160,000--i n
just one year .

This bridge, as well as the second, was washed out by storms in 1877 . The
third, a combination wagon and rail brige, served until 1906, when the presen t
steel truss bridge was constructed .

With the decline and eventual cessation of rail service, the tracks were
removed in the 1970s, and the Southern Pacific property was sold to the City o f
Winters for a community center . Subsequently, former Winters resident an d
Southern Pacific president Alan Furth presented the bridge to the town for use a s
a bike path .

The bridge is currently closed to traffic .
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202 RUSSELL STREE T

BELL/YOUNG HOUS E
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202 RUSSELL STREE T

BELL/YOUNG HOUS E

This delightful home is the most authentic example of Gothic Revival stylin g
in Winters, with its intersecting gabled roofs, brackets, patterned banding, pen-
dants under the window casings, and overall proportions .

The

	

front

	

porch,

	

however,

	

suggests

	

Italianate

	

styling :

	

flat-roofed ,
bracketed, with columns and an ornamental balustrade . And indeed, its first
owner, Dr . W .T . Bell added the front portion of the house in order to receive hi s
patients .

Bell, a native of Virginia and one of the sixteen founders of Winters, buil t
the house in 1878 for his wife and two children, who were among the first t o
traverse the continent via the transcontinental railway in 1869 . A third son wa s
born in the house the year it was built .

The Bells moved to Oakland in 1884, selling the house to Joseph C . Young ,
builder of the first railroad bridge over Putah Creek . Young and his wife Nelli e
raised two sons in the home . Since 1937, the home has been owned by a grand -
son, Robert, and his wife Lavinia Younq, who raised a family of four children i n
this unique structure .
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101 RUSSELL STREE T

BROCK/SULLIVAN HOUS E

This historic house has experienced a variety of owners--and thei r
"refinements" to its original desian .

Originally part of the Wolfskill Mexican lane; grant, this property was sold to
J .M . Pritchett and T .H . Brock in 1876 . Frock acquired sole ownership of th e
land in 1877, along with the house, which was apparently built that year .

Brock was a resident of Winters before the town was even built . He was the
area's pioneer blacksmith and a pillar of the Pvlethodist Church .

By 1892, the Miagill family owned the house, and they made man y
improvements and additions to the structure . The house was also occupied by
such notable Winters families as the Cadwalladers, Claytons, 1E dwards, and
CuItons .

	

Oscar Holmes, City Engineer for nearly ten years, lived in the house:
from 1934 to 1970 .

	

The current owners, William and Barbara Sullivan, ar e
restoring the home .

The existing house reflects its early construction date in form and character ,
despite some additions to the facades . It is an important historic and architectura l
remnant of Winters' earliest days .
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120 RUSSELL STREET

CRANER/CARRICK HOUS E

This simple house, Greek revival in design, was constructed between 187 5
and 1877 by T .J . Mize, a town attorney . Mize sold it to J . B . McArthur in 1877 .
McArthur kept the property for just one year, selling it to T .H . Hyatt in 1879 .

Two more owners, Wurth and DeVilbiss (the town's hotel magnate), held titl e
to the property before it was sold in 1890 to Henry Craner, who operated a
general merchandise store on Main Street and made the house his home . Over th e
years, others owned it, including Leon and Helen Mermod (early 1920s unti l
1945), William and Dorothy Pugh (both school teachers and active in communit y
affairs), Adoracion Munoz, and the present owner, Doris Carrick who purchase d
the property in 1970 .

One time resident Clara Sager wrote : "An early very distinguished featur e
was the installation of a marble wash-bowl and running water in the south pantry ,
said to be the first inside bowl in the early town of Winters . "

Despite modifications, the house retains much of its original styling, mos t
notably the hipped porch roof supported by chamfered columns and the character-
istic Stick Style balustrade, a rare detail in Winters .

This modest, vernacular home was lived in and loved by many of the Winters '
earliest citizens, and, its very simplicity suggests a certain elegance, reflective o f
the commonfolk who formed the backbone of this pioneer community . As such, i t
is a key component of the city's architectural heritage .
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411 ABBEY STREET

PPESCOTT-WAGGONER/GODDEN HOUS E

This eclectic building stands as a remnant of an early Winters ranch comple x
that once marked the edge of town . Stylistically representative of both its initia l
construction date and later period alterations, it contrasts visually with the newe r
buildings that now surround it .

Although John Ormsby owned the property when the home was built in 1883 ,
it was probably occupied by his daughter Mary Jane and her husband, A .A .
Prescott . The Prescotts gained title of the house in 1884 and operated a frui t
ranch to the north and west of this block .

E . F . Haven acquired the house and ranch around 1912 and sold a portion of
the farming property to the Mt . Diablo Development Company, creating the Have n
Addition . Haven was prominent locally as a member of the Christian Church Boar d
and as chair of its building committee .

The next owner was Mamie L . Waggoner who, with her husband, W .J . ,
operated the fruit farm . Waggoner School, which now stands on what was th e
farming property, bears their name .

The house was later sold to Silas and Marguerite Godden, who came t o
Winters to open a jewelry store . Mrs . Godden remained in the house after he r
husband's death and lives there today .
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451 MAIN STREE T

WILSON/BARB HOUS E

Now distinctive in the "new" neighborhood grown up around it, the Wilson
house is the sole remnant of an early Winters ranch . The present structure ,
probably replacing an earlier residence, was built in 1883 . During its construction
by contractor Thomas D . Ball, it was described as "a fine residence in th e
suburbs of town . . ." .

	

The structure was a typical design for its era, with it s
Stick-Eastlake style trim and form .

The owner was settler James Wilson of Ohio, who traveled three times acros s
the plains to California before establishing this homesite for his wife and fiv e
children . Mrs . Wilson, a well-educated woman of great intellect, always took a
lively interest in the affairs of the home, school, church, and community .

After Mr . Wilson's death, son Fred and his family returned to Winters an d
renovated and lived in this family home .

Though somewhat modernized, the house gains importance as a reminder o f
the ranching and agricultural activity so important to Winters' founding an d
development .

34
311332



116 MAIN STREE T

R .E . BAKER/THE STONE HOUS E

Built in 1884, this unusual building, Winters' only stone residence, was buil t
on a prominent corner site on Main Street by Bernoit Eertholet, local master ston e
mason . Its design is unique and combines Italianate themes with vernacular ston e
construction techniques .

The house is symmetrical, with a shallow, hip roof, twin square wooden bays ,
and a bracketed roof--all characteristic of the Italianate style . Alterations to the
house have added a canopy over the entrance, a front stairway, and an additio n
in back .

Little is known about D .K . Roberts, the house's original owner .

	

For a time
it was a boarding house operated by Mrs . E .J .Clark .

	

In 1902, the house wa s
purchased by R .E . Baker, who owned half interest in a grocery store on Mai n
Street .

	

Baker lived in the house until his death in 1943 . The current owner i s
Mrs . Minnie Lopez .
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25 E . BAKER STREE T

MORRIS/KIDDER HOUS E

This house has both architectural and historical prominence, being the
grandest Italianate residence in Winters and also the dwelling of Venable Morris ,
one of the sixteen founders of Winters, who made great impact upon the town' s
economy and religion .

Morris came to the area it) 1869 from "lest Virginia, returning there in 1971 to
bring his wife, Nannie, and his son and daughter to Winters . In 1888, he
commissioned Charles Hall to build this fine house .

Morris served as a lay minister, a notary public, and long-time manager o f
the Buckeye Grangers . After his death in 1893, his widow took in roomers ,
including such prominent citizens as Bertha Young and Mr . IvicQuiddy, both
teachers, and a dentist, Dr . Anderson .

This imposing two-story house is rectangular in form .

	

Perhaps its mos t
interesting feature is the twin slanted bays that project from the front of th e
house and flank the decorative columned porch . Other characteristic Italianat e
details include bracketing under the eaves, a central columned portico, and a
shallow, hip roof topped with decorative iron cresting .

The original cresting of the bays and porch were particularly fine, and
unique to Winters . Over the years, some changes occurred, perhaps the mos t
marked being the joining of the bays and the removal of the cresting .
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129 RUSSELL STREE T

FASSETT/SNODGRASS HOUS E

This small house is a fine example of Queen Anne design and a tribute to th e
prolific and gifted talents of Alex Ritchie, who built the structure in 1890 fo r
James S . and William P . Fassett, sons of one of Winters' founding fathers, O .P .
Fassett . The Fassett brothers operated a local hardware store, and William wa s
the Winters city clerk in 1898 .

Ritchie not only constructed the asymmetrical house, with its slanted ba y
window and intersecting roof gables, but crafted much of the ornamental woodwor k
as well . This includes brackets and corner pendants above the bay, richly
decorated columns and ornamental arches, and patterned shingles .
Old outbuildings, including garages, pens, and an outhouse remain, althoug h
they, as well as the main structure, are seriously deteriorated .

The house has been owned by the Walter Snodgrass family since 1917 . Prio r
to that, it was the home of Gertrude Smith, who purchased it in 1907 from th e
Fassetts and lived there with her mother and father, a retired Danish sea captain .
Gertrude Smith Brinck was active in the formation of the Winters Cemetery District
and various local clubs .
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127 WESTWOOD COUR T

EDWARDS/HENDERSO N
HOUS E

The Henderson home, built nearly a century moved to a new location in the Creeksid e
ago, is shown above in its original location Subdvision . The house is being restored an d
in the Overhouse orchard, prior to being has been put up for sale . (1975 )
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127 WESTWOOD COUR T

EDWARDS-HENDERSON/COOK HOUS E

Well-preserved and recently renovated, this vernacular Eastlake-style hom e
was constructed in 1888 by local builder Alexander Craig . The one and one-hal f
story house features a gabled roof and an imposing front porch with decorative
balustrade, characteristic of Eastlake-inspired details . The sawn wood orna-
mentation and bracketed arch over the porch lend the house a chalet-like appear-
ance .

The original owner of the house, D . P . Edwards, was a large landholder wh o
provided the land for westward expansion of the Winters townsite . Edward s
subsequently moved to Colusa, leaving the house in the hands of his two sisters ,
Louisa Edwards and Lydia Henderson, and Lydia's husband, J .A . Henderson, a
haberdasher .

Located south of the city limits until recent years, this house was a wel l
known place where' people gathered and children came to play . In 1896, th e
nucleus of the town's library was located in this house, and for many years, ladies
of the Presbyterian Church met at the house to make candy and cookies for th e
Sunday school Christmas party .

Mrs . Henderson lived in the house until 1940, when it and the surroundin g
orchard property were sold to W .D . Overhouse . In 1974, the deteriorated hous e
and orchard were sold to subdivision developers . Desiring to save the home fro m
demolition, John Brinley had the structure relocated on the property an d
renovated it for resale . A fireplace has been added on the south side, and a
two-car garage and breezeway addition adorn the rear .
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II E . MAIN STREE T

D .O . JUDY HOUSE

	

c . 191 0
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11 E . MAIN STREET

D .O . JUDY/YUNKER HOUS E

This attractive picture book house has the gabled roof, fish-scale shingles ,
angled hay, and decorative woodwork--"gingerbread" --that typifies it as a Ouee n
Anne cottage .

The house was built in 1895 by D .O . Judy, a prominent early Winter s
businessman and community figure .

	

Judy was proprietor of the Pioneer Livery
stables .

	

Using timely business sense, he converted the livery into a taxi service
when the automobile came into use .

	

He was also interested in local politics an d
civic affairs, servinq 18 years on the town board .

A subsequent owner of the house was Ren Stephens, another Yolo County
pioneer family descendant and a retired farmer .

Current owner, C .W . Yunker, has faithfully restored the residence to it s
original state .
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210 RUSSELL STREE T

WILSON HOUSEISYLVESTRI APARTMENTS

A garden setting enhances the attractive, graceful house . Different histori c
and architectural eras have each added their trademark to the building's physica l
evolution .

The original vernacular structure was first given a Queen Anne facelift with
fishscale shingles and projecting angled bay . In 1899, Colonial Revival alteration s
contributed another addition that included a porched with paired columns .

The house was constructed for J .W . Wilgus in 1882, with major remodeling b y
the F .W . Wilson family in 1899 . Wilson was a fruit grower and a recognized are a
horticultural expert . He was instrumental in organizing the Winters Dried Frui t
Company and was manager for 18 years . He also served as organizer and directo r
of the Winters Canning Company . Active in local civics, he directed the Winter s
Chamber of Commerce and served as hiah school trustee for 15 years .

The cumulative nature of the attractive house reflects its long time use an d
adaptation to family needs and life styles through the years .
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20 E . MAIN STREE T

M .O . WYATT HOUSE c . 191 3
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20 E . MAIN STREET

WYATT/GOLSON HOUS E

The unique Colonial Revival house, festooned with an elaborate Queen Ann e
two-story porch illustrates the transition between the two styles that occurred at
the turn of the century when this house was built . The house was designed b y
Sacramento architect Frank Schardin, who was once a partner with Nathanie l
Goodell (designer of the Governor's mansion in Sacramento) . Local contractor Alex
Ritchie built the house for Dr .M .O . Wyatt in 1901 .

Wyatt, eldest of eight children of J .N .B . and Sarah Wyatt, had lived in th e
Winters area since 1890 and was the town's dentist . He served as treasurer of
Winters in 1898 and, along with brothers Frank and Clarence, was a prominent
businessman and landholder . He was president of the Bank of Winters an d
Western Yolo Creamery and Ice Company, treasurer of the Winters Cannin g
Associaton, and membr of the Masons, W .O .W . Club, Unity and Buckeye Lodge .
He is listed in Who's Who on the Pacific Coast (1913) and the D .A .R . Pionee r
Records of 1950 .

This well-maintained house, currently owned by Kim and Steve Golson, i s
perhaps the finest example of country residential architecture in Winters . The
building is formed by intersecting gabled rectangles, and it features a slanted ba y
window in front, decorative bracketing, and turned posts anc balustrades . Th e
fanciful porch is six-sided, with a peaked roof topped by a finial .

	

A curved
window is mounted in the porch on the first floor .
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13 E . MAIN STREET

C .E . WYATT/RAMOS HOUS E

This house, constructed for $3,000 in 1906 by H .C . Settle and C .M . Hall ,
was the domain of Clarence Wyatt, prominent in Winters civic, social, fraternal ,
and business circles . In 1893, he opened a jewelry store ; subsequently he served
as manager of the Winters area Pacific Gas and Electric Company . He was a
founder of the Winters Service Club, predecessor of the Winters Chamber of
Commerce . Wyatt frequently prepared dinners for the club and became renowne d
as a chef . He was also interested in real estate and banking, and he reputedl y
brought the first load of automobiles to Winters .

Wyatt and his wife, Priscilla, lived in the home until their deaths, when i t
was sold to Richard Ramos .

The house is one of the best examples of Colonial Revival architecture i n
Winters, with its formal, proportioned facade, gabled peak, and projectin g
pedimented porch gable . Other features include a semicircular vent in th e
pediment, decorative shin g les, and turned porch columns .
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101 E . GRANT AVENU E

COLE/GRIFFIN HOUS E

Dignified and rather formal, this house, set amidst lush trees and lawn, i s
reminiscent of its colonial ancestors, with its East Coast Colonial Reviva l
architectural themes . A formal aspect and details, such as turned columns an d
pediments grace this early twentieth century residence .

The house was constructed in 1907 during a prosperous period in Winters '
historv . Its builder, Charles Cole, worked his way up from farm hand an d
teamster to owner of the Winters' Dray Line . His wife, Bertha was a daughter o f
the pioneer Humphrey family .

When the Coles left Winters, they sold the house to G .W . Griffin, also a
member of a longtime Winters area family, who had served as Yolo County Sheriff
in the early 1900s . His father, Joseph Griffin, was an early resident of Buckeye ,
the nearby town that predated Winters and disappeared with the establishment o f
this city .

The house is still occupied by descendants of Joseph Griffin .
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300 MAIN STREE T

BAKER/QUINTANA HOUS E

This one and one-half story brown shingled house is typical of the Craftsma n
shingle style, with its large, gabled roof, projecting shed-roofed dormer, and use
of rustic natural materials . Other characteristic Craftsman features include th e
arched openings in the porch supported by shingled posts, the small panes on th e
upper portions of the double hung windows, and the projecting cut beam ends .
The house has a beautiful camellia garden on the east side and a profusion o f
flowers in the back .

The house was constructed in 1914 for W .I . "Pete" Baker, a native of Winters
and son of Dr . and Mrs . S .K . Baker, who purchased the Solano County portion of
the Theodore Winters ranch in 1876 . Baker was involved in the hardware an d
insurance businesses, raised sheep, and was a partner in the Baker Company . H e
served as president of the Board of Trustees for Winters High School an d
secretary of the Buckeye Masonic Lodge for twenty-four years .

	

His first wife ,
Mary, served for twenty years as the first president of the Winters Red Cross .

After Baker's death, his son Shirley sold the house to Victor and Milli e
Quintana, who live there with their three children .
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112 MAIN STREE T

MORRISON/NEIL_ HOUS E

This small, single story frame house, unusually rustic for the town o f
Winters, is designed in the Bay Area Craftsman style, with its characteristi c
gabled roof, board and batten siding, and exposed rafter ends . A recessed fron t
porch, formed by the eave overhang and supported by square posts, shelters th e
entry . Other features incude a projecting square bay and a vented dormer in th e
attic . The house is almost obscured by rampant foliage, a typical Bay Area
landscape treatment .

The house is particularly reminiscent of the early works of Bernard Maybec k
and Julia Morgan, and its surface treatment is unique to this era of Winter s
history .

This house is one of several Winters rentals owned by Robert Morrison, wh o
had it constructed in 1909 by Alex Ritchie . One of the early renters was Dr .
Frances Joyce, who maintained both office and residence .

Current owners are Louis and Anita Neil, who also maintain it as a renta l
unit .
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305 MAIN STREET

E .H . EDWARDS/MEYER HOUS E

This one-story home is a fine example of the Craftsman bungalow style o f
architecture . Broad, shallow gables intersect to form the horizontal roof that ,
along with the Chicago style facade windows, reflect some Prairie school
architectural influence . Other typical Craftsman characteristics include a clinke r
brick chimney, wide overhanqing eaves, a side porch (screened in during 1949 )
with French doors, and square porch posts sitting on battered brick bases .

The house was built in 1913 by Alex Ritchie for E .H . Edwards . Edwards ,
who married Evadna Fenley (daughter of early Winters pioneer T .H . Fenley), wa s
associated with the Winters Cannery and served as grain broker for the Fenle y
Mercantile Company before he started the E .H . Edwards grocery store, located i n
the present Buckhorn Building . His son, Martin, ran the Red and White Store ,
successor to the E .H . Edwards store, until World War ll .

After Edwards died, Mrs . Edwards and Martin Edwards moved to Oakland ,
renting the house until 1944, when it was sold to Mrs . R .L . Niemann for $6,000 .
Mrs . Niemann lived there with her daughter and son-in-law, Evelyn and Claude
Meyer, who are the present owners .

The house sits on the route of the annual Winters Youth Day Parade, and the
Meyers have a tradition of serving coffee to viewers on their front porch .
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206 MAIN STREET

BALL HOUS E

This modest house is representative of the Period Revival styles of the 1920 s
and 30s that borrowed from a broad range of former architectural eras to produce
"fantasy" images of the past . This example, one of the few in Winters, i s
reminiscent of Spanish Colonial styling, with its red tiled roof, small entry garden ,
and decorative ironwork .

Harold M . "Judge" Ball had this house built by Ray Murray and Harol d
Ritchie in 1928, just prior to his marriage to Johanna Graf, whose family had larg e
ranch holdings north of Winters . Ball, Justice of the Peace in Woodland prior to
moving to Winters, established a law practice here, then became City Attorney .
He was a candidate for Yolo County District Attorney at the time of his death i n
an auto accident in 1934 .

After her husband's death, Johanna Ball resumed her teaching career . She
still owns the house, which she maintains as a rental .
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Memorandum 

To: Winters Planning Commission 

From: Ethan Walsh 

Date: September 26, 2022 

Re: September 27, 2022 Appeal of Community Development Director 
Determination Regarding 201 Main Street Legal Nonconforming Use; 
Response to Legal Issues Raised in Letter from Gregory Thatch on Behalf of 
Property Owner Rhonda Pope Flores 

As the Planning Commission is aware, Gregory Thatch, one of the attorneys for property 
owner Rhonda Pope Flores (the “Property Owner”) provided a letter on September 20, 2022 
providing the basis for the Property Owner’s appeal.  In that letter, Mr. Thatch argues that 
neither the Community Development Director not the Planning Commission has the authority to 
determine the baseline level of the legal nonconforming use of the property located at 201 Main 
Street (the “Property”), which is the basis for this appeal.  In light of the arguments made by the 
Property Owner, I am providing this additional memo on behalf of Acting Community 
Development Director Kirk Skierski to respond to the Property Owner’s legal arguments, and to 
reiterate the legal basis for the Community Development Director’s Determination regarding the 
Legal Nonconforming Use of the Property (the “Determination Letter”).   

1. The Scope of the “Vested Right” to Use the Property 

In his letter, Mr. Thatch asserts that the Property Owner has the “vested right” to continue 
to operate a church on the Property.  The Community Development Director does not dispute 
Mr. Thatch’s claim, provided that the historic use cannot be enlarged, expanded or intensified 
without securing a new conditional use permit.  (Winters Municipal Code sec. 17.104.010(B).)  
This limited on the “vested right to a legal nonconforming use is not only confirmed in the City’s 
Municipal Code, but also in the California Supreme Court case of Hansen Brothers Enterprises, 
Inc. v. Board of Supervisors (1996) 12 Cal.4th 533 (“Hansen Brothers”), which Mr. Thatch cites 
to in his letter.  “When continuance of an existing use is permitted by a zoning ordinance, the 
continued nonconforming use must be similar to the use existing at the time the zoning ordinance 
became effective.  Intensification or expansion of the existing nonconforming use or the moving 
of the operation to another location on the property is not permitted.”  (Hansen Brothers, supra,
12 Cal.4th at 552.)  Therefore, the “vested right” to use the Property must be consistent with and 
to the extent of the historical use of the Property, but it cannot intensify or expand that use.  The 
Community Development Director therefore sought to determine how and to what extent the 
Property had been used  historically, in order to confirm the extent of the Property Owner’s 
“vested right”, and provide guidance as to when, if the Property Owner sought to expand the 
historic use of the Property, a conditional use permit would be required. 
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2. The Determination Letter Does Not Place “Conditions” on the Legal 
Nonconforming Use of the Property 

In order to determine the extent of the historic use of the Property, the Community 
Development Director requested evidence from the Property Owner of prior church activities at 
the Property, focusing on the size, frequency and times of the events.  Mr. Thatch provided most 
of the evidence used by the Community Development Director for this process.   

The materials included as Attachment No. 4 in the Planning Commission Agenda 
materials for this hearing were accompanied by a letter from Mr. Thatch (enclosed with this 
memorandum) stating:  “We agree that once a legal nonconforming use is established, a baseline 
of the use must be determined to ensure that the legal nonconforming use is not expanded or 
intensified.”  (Thatch letter, May 4, 2022, p. 2.)  To that end, Mr. Thatch provided Facebook 
postings from the prior church user of the Property and emails from three prior church 
parishioners and employees regarding the past use of the Property, focusing on the frequency and 
size of church services and other gatherings at the Property.  He noted in his letter that Julie 
Campbell, a former parishioner of a church user of the Property indicated that “at the all-time 
high, church attendance was near 300 people and required two Sunday services to accommodate 
the entire congregation.”  He noted that Mrs. Campbell’s daughter was married in the church 
with approximately 200 guests in attendance.  (Id.)  He also provided emails from George and 
Jan Elrod describing the types of events and the number of people attending those events during 
their years of attending and working with the Church.  (Planning Commission Agenda Materials, 
Item 6.2, Attachment No. 4, pp. 302-308.) 

The Community Development Director used this information to determine the upper 
limits of the historic use of the Property.  The “Extent of Legal Nonconforming Use” described 
in the Determination Letter confirms that upper limit by describing the size, frequency and time 
of gatherings that can be held at the Property without constituting an expansion of the use that 
would trigger the need for a new conditional use permit.  The Determination Letter establishes 
this upper limit of historical use at a level that takes into account the use of the Property at its “all 
time high”, and allows for all the types of gatherings that have historically occurred at the 
Property, including weekend services at its “all-time high.”  The Determination Letter therefore 
reflects the historic usage of the Property, and provides guidance as to when a conditional use 
permit would be needed for an expansion of the historic use. 

Mr. Thatch argues that the Determination Letter imposes “conditions” on the legal 
nonconforming use of the Property.  Simply put, the extent of legal nonconforming use 
articulated in the Determination Letter are clearly not conditions.  As the Planning Commission 
is aware, the City sometimes imposes “conditions of approval” as part of development 
entitlements such as conditional use permits or tentative subdivision maps to ensure that a 
developer mitigates the impacts of their development proposal.  The City will consider the 
potential impacts of a development (such as traffic impacts, or impacts to the environment), and 
impose conditions to help address these impacts.  The extent of the legal nonconforming use do 
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not condition the Property in any way, nor is that analysis intended to address any impact of the 
use of the Property.   

The Determination Letter simply reflects the historic use of the Property based on the 
evidence provided to the Community Development Director.  Based on the evidence provided, 
the Property has not historically been used at a frequency or for events of a size beyond what is 
reflected in the Determination Letter.  Based on the evidence provided, events on the Property 
were not held past 10 pm on weekdays or 12 am on weekends.  Based on the evidence provided, 
no alcohol was served at events held at the Property.  The Determination Letter is a reflection of 
the historic use of the Property, not a list of conditions on the use of the Property.  The analysis 
in the Determination Letter is meant to confirm the baseline historic use of the Property, and 
does not impose any impermissible conditions on the legal nonconforming use. 

3. Hansen Brothers Does Not Allow for Unlimited Increases in the Size or 
Frequency of Events on the Property 

Mr. Thatch also argues in this letter that increases in the number of activities or 
attendance at activities (apparently without limit) would not constitute an intensification of the 
use of the Property beyond its legal nonconforming use.  Mr. Thatch again cites to the Hansen 
Brothers case to support this contention. 

It is worth offering a little more context on the dispute at issue in the Hansen Brothers
case to help understand how it applies here.  Hansen Brothers owned a gravel mining quarry on 
the Bear River in the Sierra Foothills, north of Colfax and south of Grass Valley.  Their gravel 
mining operation predated Nevada County’s zoning ordinance, which made gravel mining a 
conditional use.  Historically, Hansen Brothers’ gravel mining focused on extraction from the 
Bear River, but with the construction of a recent dam, they had expanded to extraction of a 
hillside portion of their property in Nevada County.  In order to comply with the Surface Mining 
and Reclamation Act, a state law governing mining operations, Hansen Brothers filed a permit 
with the County that would allow for mining of the hillside at issue.  The County rejected the 
permit application, arguing that Hansen Brothers had abandoned their right to mine the hillside 
as a legal nonconforming use, and that mining the hillside would constitute an intensification and 
expansion of their historic use.  

The California Supreme Court held that the legal nonconforming use in this case was 
Hansen Brothers’ mining operation as a whole, and not just the right to mine the hillside at issue.  
The Court reasoned that they could mine new areas of land that they owned as part of their 
mining operations prior to the changes in the zoning ordinance, if needed in response to market 
demand.  The Court reasoned that Nevada County’s limitation on the expansion or intensification 
of legal nonconforming uses “does not prohibit a gradual and natural increase in a lawful 
nonconforming use of a property.”  (Id. At 573 [emphasis added].)  As an analogy, the Court 
assumed “that a grocery store operating as a lawful, nonconforming use in an area of increasing 
population would not be restricted to the same number of customers and volume of business 
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conducted when the zoning ordinance was enacted.”  (Id. [emphasis added].)  Therefore, Hansen 
Brothers does not suggest that a legal nonconforming use should be able to expand or intensify 
without any restriction, only that such a use should be able to expand gradually in response to 
market demand, if applicable. 

The Court in Hansen Brothers did not find that Hansen Brothers could increase their 
mining operations without limit.  They instead returned the case to the Superior Court, to 
determine where that limit should be drawn, taking into account gradual increases in mining 
operations in response to market demand.  The Court indicated there would not be an 
impermissible intensification of use “[u]nless Hansen Brothers proposes immediate removal of 
quantities of rock which substantially exceed the amount of aggregate materials extracted in past 
years.”  (Id. At 575.)  Therefore, Hansen Brothers stands for the proposition that if there is 
increased market demand for a legal nonconforming use, that should be taken into account in 
determining the extent of that legal nonconforming use. 

In this case, there is no evidence that there is an increased demand for use of the Property 
for religious purposes, and in fact, the evidence provided by the Property Owner suggests the 
opposite.  According to Ms. Campbell, the all-time high attendance at the Property for church 
services was in the 1980s, and based on the information provided by Property Owner, attendance 
has decreased significantly since then.  Nevertheless, the Community Development Director 
established the extent of legal nonconforming use based on the peak levels in the history of the 
church, based on the information provided, which provides significant room for future increases 
in demand over the use of the Property over the past decade.   

The Facebook postings provided by the Property Owner from the past decade indicate 
that the Life Church regularly held a single Sunday service at 10 am until the middle of 2019.  
The Life Church would host some smaller groups on other days.  Based on the postings, those 
other regular meetings ranged from one to three meeting per week, including youth group, Bible 
study, Tuesday drop-in worship, and Saturday evening prayer, depending on the year.  The 
postings provided indicate that the Church would hold some other events, though the highest 
number of postings for extra events in any calendar year was seven (in 2017).  According to 
testimony, there were other occasional events, such as memorials, awards ceremonies, reunions, 
weddings and dance recitals, though there was no indication that these events were regularly 
occurring or frequent.  The only other regularly occurring meeting mentioned was a regular 
dance class, with approximately 30 participants.  By establishing the extent of legal 
nonconforming use at the “all-time high” level for the Property, the Determination Letter 
confirms that the Property Owner may use the Property for all of the uses articulated in the 
evidence and testimony received, with substantial room for growth in demand for religious 
services over those provided in recent years.  This more than accommodates “a gradual, natural 
increase” in the demand for religious uses at the Property, and is entirely consistent with the 
guidance provided in the Hansen Brothers case. 
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4. The Determination Letter Does Not Impair Property Owner’s Free Exercise of 
Religion. 

Lastly, Mr. Thatch argues that the Determination Letter would impair Property Owner’s 
free exercise of religion.  There is no evidence whatsoever that the Determination Letter would 
impair the Property Owner’s right to free exercise of religion.  For one, the Determination Letter 
affirms that the Property can be used for religious services.  Additionally, the Property is 
currently being used for religious services, without any interference from the City.  Further, the 
Determination Letter accommodates religious services at a level equal to or greater than the “all-
time high” of the Property’s usage, which provides for substantial expansion of religious services 
beyond the religious services held at the Property in recent years.  Property Owner’s arguments 
that their right to free exercise of religion is not supported by any evidence whatsoever, and that 
argument should not be grounds for overturning the Determination Letter. 

I hope this memorandum is helpful in making your determination. 

Enclosure 

Cc: Property Owner Appellant and Representatives 
Neighbor Appellants 
Kirk Skierski 
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