
Winters Regular Council Meeting 

Tuesday, April 19, 2022 @ 6:30 PM 
AGENDA

Members of the City Council

Wade Cowan, Mayor
Bill Biasi, Mayor Pro-Tempore 

Harold Anderson 
Jesse Loren 
Pierre Neu

 

COVID Disclaimer
The Winters City Council meeting will be conducted pursuant to AB 361.
 
1.The meeting will be held via teleconference
2. If you are joining the meeting via Zoom and wish to make a comment on an item, press the
“raise a hand” button.  If you are joining the meeting by phone, press *9 to indicate a desire to
make a comment.  The chair will call you by name or phone number when it is your turn to
comment.  Speakers will be limited to 3:00 minutes.
3. If you choose not to observe the City Council meeting but wish to make a comment on a
specific agenda item, please submit your comment via email by 5:00 p.m. on the Monday prior
to the City Council meeting.  Please submit your comment to the City Clerk at
cityclerk@cityofwinters.org.  All public comments submitted to the City Clerk will be
summarized and read into record but will not be read verbatim due to time limitations.
4. If you are watching/listening to the live stream of the City Council meeting and wish to
comment on a specific item as it is being heard, you may also submit your comment, limited to
250 words or less, to the City Clerk at cityclerk@cityofwinters.org.  All public comments
submitted to the City Clerk will be summarized and read into record but will not be read
verbatim due to time limitations.
Council Chambers are located at 318 First Street, Winters, meeting location may vary. Please
see agenda.

Zoom Instructions

Zoom Link: https://us02web.zoom.us/j/86205973361?
pwd=d1YyYmVxeldXcEpjbDUxeFR5MFhoQT09

Meeting ID: 862 0597 3361

Passcode: 036514
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https://us02web.zoom.us/j/86205973361?pwd=d1YyYmVxeldXcEpjbDUxeFR5MFhoQT09


1. ROLL CALL

2. PLEDGE OF ALLIEGENCE

3. APPROVAL OF THE AGENDA

4. COUNCIL/STAFF COMMENTS

5. PUBLIC COMMENTS
At this time, any member of the public may address the City Council on matters, which
are not listed on this agenda. Citizens should reserve their comments for matters listed on
this agenda at the time the item is considered by the Council. An exception is made for
members of the public for whom it would create a hardship to stay until their item is heard.
Those individuals may address the item after the public has spoken on issues that are not
listed on the agenda. Presentations may be limited to accommodate all speakers within
the time available. Public comments may also be continued to later in the meeting should
the time allotted for public comment expire.

6. PRESENTATIONS

 A. Presentation by Kristin Sicke of the Yolo County Flood Control and Water
Conservation District

 Presentation_on_Subbasin_GSP
 B. Presentation of Technical Memorandum Regarding Winters Groundwater Level and

Water Budget Evaluation    
 Staff_Report_Water_Tech_Memo_Presentation
 Att1_Water_Tech_Memo
 Att2_Presentation

7. CONSENT CALENDAR
All matters listed under the consent calendar are considered routine and
noncontroversial, require no discussion and are expected to have unanimous Council
support and may be enacted by the City Council in one motion in the form listed below.
There will be no separate discussion of these items. However, before the City Council
votes on the motion to adopt, members of the City Council, staff, or the public may
request that specific items be removed from the Consent Calendar for separate
discussion and action. Items(s) removed will be discussed later in the meeting as time
permits.

 A. Minutes of the Regular Meeting of the Winters City Council Held via Teleconference
(Zoom) on March 15, 2022

 20220315_Minutes
 B. Minutes of the Regular Meeting of the Winters City Council Held via Teleconference

(Zoom) on April 5, 2022
 20220405_Minutes
 C. Resolution No. 2022-33 Renewing Authorization and Making Findings and

Determinations Under AB 361 for Continued Virtual Meetings. 
 Staff_Report_Renewal_AB361
 Att1_Resolution2022_33
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1328614/Winters_Council_Preso_on_Subbasin_GSP_20220412.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1333020/WaterTechMemo_Presentation_2022_0419__2___2_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1325001/WaterTechMemo_Memo_2022_0419.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1329983/City_of_Winters_-_Groundwater_Demands_041922.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1328838/20220315_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1328866/20220405_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1314627/Staff_Report_Renewal_AB361__13_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1314628/Resolution2022_33.pdf


 Att2_Yolo_County_Health_Officer_Memo
 D. Resolution No. 2022-34 Appointing Karen Conerly to the Winters Senior Commission

on Aging 
 Staff_Report_Senior_Commission_Appointment
 Att1_Resolution2022_34
 Att2_Conerly_Application
 E.

Senior Center Fundraising Update: Modifying Center Naming Opportunities and
Approving Donor Agreement Template

 Staff_Report_Senior_Center_Updates
 Senior_Center_Donation_Agreement
 F.

Resolution No. 2022-37 approving a professional services agreement with Woodard
& Curran in the amount not to exceed $178,618 to update the 2007 Water Master
Plan and prepare a Drought Contingency Plan

 Staff_Report_PSA_Woodard&Curran_WMP_Update
 Att1_Resolution2022_37
 Att2_WMP_Update_Proposal
 G. Resolution No. 2022-36 Appointing Members to the Climate Action Commission
 Staff_Report_CAC_Appointments
 Att1_Resolution2022_36
 Att2_Applications
 H. Youth Day Parade Street Closure Request - April 30, 2022
 Staff_Report_Youth_Day_Parade
 Youth_Day_Street_Closure_App

8. DISCUSSION ITEMS

 A. Reassign two OES grants totaling $180,000 to fund a back-up generator at the
proposed senior center to the community center

 Staff_Report_OES_Generator_Grants
 B. Resolution 2022-30 Approving Subdivision Final Map #5173 and Public

Improvement Agreement for Walnut Lane 10 Subdivision, and Accepting Temporary
Offsite Easements for (1) Interim Drainage Improvements and Access and (2)
Emergency Vehicle Access.

 Staff_Report_W10_Final_Map
 Att1_Resolution2022_29_with_Attachments
 Att2_Public _Improvement_Agreement
 Att3_Final_Map
 Att4_Approved_W10_Improvement_Plans
 C. Public Hearing and Resolution No. 2022-32 to adjust Development Impact Fees for

General Government, Fire, Parks and Recreation, Public Safety, Wastewater, Water,
Drainage, and Transportation Improvements

 Staff_Report_DIF
 Att1_Resolution2022_32
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1328874/Yolo_County_Health_Officer_Memo_re_Remote_Meetings__1_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1328800/StaffReport_Senior_Commission_Appointment.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1328807/Resolution2022_34.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1328763/Senior_Commission--CONERLY_Redacted.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1329762/Staff_Report_Senior_Center_Updates.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1329995/Winters_-_Donation_Agreement__naming_rights_contributions___1_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1333049/Council_Staff_Report_4_19_22__3_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1333058/WaterMasterPlanUpdate_Reso_2022_0419__2___1_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1322294/Attachment_2_-_Final_Proposal.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1328311/Staff_Report_CAC_Appointments.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1328318/Resolution2022_36.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1325415/Redacted_Applications.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1331427/YouthDayParade_StaffReport_2022_0419.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1331601/Youth_Day_Street_Closure_App.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1329751/Staff_Report_OES_Generator_Grants.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1333591/FINAL_Staff_Report_W10.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1333595/Resolution2022_29_withAttachments.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1321980/2022-04-06_-_Winters__Public_Improvement_Agreement_Walnut_10-c1__003_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1325815/Scan_FM_Walnut-Lane-10.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1333563/Walnut_Lane_10_Full_Set_Approved_2022-3-15-c1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1331745/Staff_Report_DIF.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1331746/Winters__Resolution2022_32_DIFs.pdf


 Att2_Exhibit_Impact_Fees_Update
 D. Public Hearing and Resolution 2022-35 related to the LDS Subdivision Inclusionary

Housing Plan and Inclusionary Housing Agreement
 StaffReport_LDS_InclusionaryHousingPlan
 Att_1_ResolutionNo_2022_35
 Att_2_Draft_Inclusionary_Housing_Agreement
 Exhibit_A_Legal_Description
 Exhibit_B_Inclusionary_Housing_Plan
 Exhibit_C_Affordable_Housing_Covenant
 Exhibit_D_Deed_of_Trust
 Exhibit_E_Methodology
 E. First Reading of Ordinance No. 2022-03 Adopting a “Military Equipment” Policy for

the Winters Police Department per Assembly Bill 481 (Govt. Code §7070 et seq.)
 Staff_Report_AB_481
 Att1_WPD Policy 706 - Military Equipment.pdf
 Att2_Ordinance2022_03
 Att3_Exhibit A - Winters Police Department Military Equipment List.pdf
 F. Sports Wagering Ballot Initiatives
 Staff_Report_Tribal_Sports_Wagering_Act
 Att1_Ballot_Initiative_21_0039
 Att2_Ballot_Initiative_21_0017
 Att3_Ballot_Initiative_21_0009
 Att4_Ballot_Initiative_21_0029

9. CITY MANAGER REPORT

10. INFORMATION ONLY

11. ADJOURNMENT
I declare under penalty of perjury that the foregoing agenda for the regular meeting of the
Winters City Council was posted on the City of Winters website at www.cityofwinters.org
and Council Members were notified via e-mail of its’ availability. A
copy of the foregoing agenda was also posted on the outside public bulletin board at City
Hall, 318 First Street , and made available to the public during normal business hours.
 

______________________________________
Kathleen Salguero Trepa, City Clerk
Winters City Council Agenda

 
 

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

 

 

  
 
 

Questions about this agenda - Please call the City Clerk's Office (530) 794-6702. Agendas and staff
reports are available on the city web page at http://www.cityofwinters.org/city-council-meetings_/
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1333322/Exhibit_Impact_Fees_update_2022-3.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1334330/Council_Staff_Report_LDS_Inclusionary_Housing_Plan_final.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1334320/Resolution_2022-35_LDS_Inclusionary_Housing_Plan__2_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1334304/Final_LDS__Inclusionary_Housing_Agreement_draft__003_-c1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1322097/Exhibit_A_Legal_Description.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1322098/Exhibit_B_Inclusionary_Housing_Plan.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1334298/Moderate_Income_Winters__Form_of_Declaration_Of_Resale_Restrictions-c2_March_2016_TEN_YEAR_final__003_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1334302/Winters__Deed_of_Trust-c1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1334303/Winters__Methodology_for_Calculating_Affordable_Sales_Price.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1333097/AB_481_Staff_Report__1_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1308740/WPD_Policy_706_-_Military_Equipment.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1332236/Winters_Ordinance_Adopting_AB_481_Military_Equipment_Use_Policy__3___1_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1308741/Exhibit_A_-_Winters_Police_Department_Military_Equipment_List.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1333713/TribalSportsWageringAct_2022_0405__2_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1333461/Ballot_Initiative_21-0039_Sports_Wagering.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1333485/Ballot_Initiative_21-0017_Online_Sports_Wagering.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1333500/Ballot_Initiative_21-0009_New_Types_of_Gambling.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1333513/Ballot_Initiative_21-0029_New_Types_of_Gambling_2.pdf
http://www.cityofwinters.org/city-council-meetings_/


General Notes: Meeting facilities are accessible to persons with disabilities. To arrange aid or services to
modify or accommodate persons with disability to participate in a public meeting, contact the City Clerk.

Staff recommendations are guidelines to the City Council. On any item, the Council may take action,
which varies from that recommended by staff.

The city does not transcribe its proceedings. Anyone who desires a verbatim record of this meeting
should arrange for attendance by a court reporter or for other acceptable means of recordation. Such
arrangements will be at the sole expense of the individual requesting the recordation.

How to obtain City Council Agendas and Agenda Packets:

View on the internet: http://www.cityofwinters.org/city-council-meetings_/

City Council agenda packets and any attachments to the agenda that are not available online may be
viewed at the City Clerk's Office at City Hall - 318 First Street.

Email Subscription: You may contact the City Clerk's Office to be placed on the list. An agenda summary
is printed in the Winters Express newspaper.

 

A recording of any streamed City Council meeting can be viewed later at
http://www.cityofwinters.org/city-council-meeting-recordings/.

City of Winters
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http://www.cityofwinters.org/city-council-meetings_/
http://www.cityofwinters.org/city-council-meeting-recordings/


The Yolo 
Subbasin

Kristin Sicke, P.E.
General Manager, YCFC&WCD

Executive Officer, YSGA

City of  Winters Council Meeting

April 19, 2022
6



Agenda

• Yolo County Water Conditions Update

• Yolo Subbasin Groundwater Agency

• GSP Development
• Sustainable Management Criteria

• Projects and Management Actions

• GSP Implementation
• Ad Hoc Drought Contingency Planning Committee

• Annual Report for Water Years 2019, 2020, and 2021

• Areas of Special Concern

7
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YCFC&WCD Average Hydrograph
March 2022
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YSGA Member Agencies
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Yolo Subbasin Groundwater Agency

26 Members

• Limited Authority

• For regional planning & reporting

• JPA defines authorities & responsibilities of GSA, Management 

Areas, and Eligible Entities

Groundwater 
Sustainability Plan

Draft – For internal discussion purposes only

September 20, 2021

Capay Valley

Rumsey Water Users Assoc.

YCFC&WCD

Yocha Dehe Wintun Nation

Yolo County (white area)

Yolo County Farm Bureau

Environmental Representative

North Yolo
Dunnigan WD

Colusa Drain Mutual Water Co.

California American Water Co.

RDs 108, 730, and 787

YCFC&WCD

Yolo County (white area)

Yolo County Farm Bureau

Environmental Representative

Central Yolo
Cities of Davis, Woodland &Winters

UC Davis

YCFC&WCD

RD 2035

Esparto and Madison CSDs

Yolo County (white area)

Yolo County Farm Bureau

Environmental Representative

Dunnigan Hills

YCFC&WCD

Yolo County Farm Bureau

Yolo County (white area)

Environmental Representative

South Yolo
City of West Sacramento

Colusa Drain Mutual Water Co.

RDs 537 and 1600

YCFC&WCD

Yolo County Farm Bureau

Yolo County (white area)

Environmental Representative

Advisory Committee

Public

Advisory Committee

Public

Advisory Committee

Public

Advisory Committee

Public

Advisory Committee

Public

Management Areas are used to define sustainability goals and objectives for a hydrogeologic setting.

Clarksburg

RDs 150, 307, 765, and 999

Yolo County Farm Bureau

Environmental Representative

Advisory Committee

Public

13
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OVERALL GOAL OF GROUNDWATER SUSTAINABILITY PLAN

Source: GSP Emergency Regulations Guide

Chronic lowering of groundwater levels

Reduction of groundwater storage

Seawater intrusion

Degraded water quality

Land subsidence 

Depletions of interconnected surface water

For each basin to achieve “sustainable groundwater 
management” by avoiding the “six undesirable results”

15

http://www.water.ca.gov/groundwater/sgm/pdfs/GSP_Final_Regs_Guidebook.pdf


REPRESENTATIVE 
MONITORING

SW-GW Interaction and GW Levels

16



GROUNDWATER LEVELS - GROUNDWATER STORAGE
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YSGA Representative Well: 240 / SWN: 09N01W21E001M

Central Yolo (1967-2018)

GW Elevation Minimum Threshold Measurable Objective (2000-2011) Ground Surface Elevation 17



PROJECTS AND MANAGEMENT ACTIONS

• The goals of the projects and management actions are to:

• Ensure the subbasin remains sustainable over the next 50 years

• Keep water levels at the measurable objective in the long term

• Prevent the exceedance of minimum thresholds

• Prevent undesirable results

• 12 Proposed & Ongoing Management Actions

• 75 Proposed & Ongoing Projects

18



ENSURING GROUNDWATER SUSTAINABILITY

Plan to ensure Groundwater Sustainability 

(2022-2042)
• Focused on project implementation

• Annual reporting + 5-year updates to the State

yologroundwater.org
19



Ad-Hoc Drought Contingency Planning 
Committee

• Advise YSGA Directors concerning
• Local planning strategies

• Appropriate management actions for drought conditions

• Coordination with Yolo County Supervisors for management of  groundwater 
resources during drought

• Identify available resources to mitigate drought impacts

• Implement sustainability projects

• Investigate whether restrictive measures are necessary

• Implement Governor’s E.O. N-7-22 Paragraph 9 (Well Permitting)

20



YSGA Annual Report

https://www.yologroundwater.org
21

https://www.yologroundwater.org/


YSGA Annual Report

22



YSGA Annual Report
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YSGA Annual Report

https://www.yologroundwater.org
24

https://www.yologroundwater.org/


Areas of  Special Concern
Changing Groundwater Elevations near Winters and Hungry Hollow

25



Hungry Hollow

Winters Area

26
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385009N1219775W001 , Well Depth: 228'
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385028N1219731W001 , Well Depth: 200'
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385154N1219796W001 , Well Depth: 160'
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Thank You
____________________________________________________________________

yologroundwater.org 

Contact Information:

Kristin Sicke
ksicke@ycfcwcd.org
ksicke@yolosga.org

(530) 662-0265
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CITY COUNCIL
STAFF REPORT

TO: Honorable Mayor and Councilmembers

DATE:April 19, 2022

FROM: Alan Mitchell, Consulting Engineer

THROUGH: Kathleen Salguero Trepa, City Manager

SUBJECT: Presentation of Technical Memorandum Regarding Winters Groundwater 
Level and Water Budget Evaluation

RECOMMENDATION:  
Note and File

BACKGROUND:
The City of Winters relies entirely on groundwater wells for domestic, fire, and irrigation 
supply.  On January 21, 2020, the City Council approved a contract with Woodard &
Curran (W&C), for on-call water system engineering services.  As development projects
submit their specific development plans, staff has historically used W&C to evaluate 
those plans and provide system modeling services to confirm existing conditions and to 
identify improvements, and timing for those improvements, required to maintain 
consistency with the Water Master Plan.  Also, as issues arise with the city’s existing 
water supply system, staff utilizes W&C to review those issues and provide 
recommendations.

DISCUSSION
In August 2021, staff requested that W&C coordinate with the Yolo Subbasin Groundwater 
Agency (YSGA) as it finalized its draft Groundwater Sustainability Plan (GSP); and the City 
Manager approved Task Order No. 21-004WC in the amount not to exceed $5,000.  

Specific tasks included:

1. Review and evaluate the draft GSP and the data specifically focused on the City 
of Winters; evaluate water production and consumption information; and review 
the proposed sustainable management criteria as it relates to Winters; 
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2. Prepare a brief technical memorandum to summarize the review of the GSP; and 

3. Provide recommendations to the City for managing the water supply and water
consumption in the context of the proposed sustainable management criteria.

A Technical Memo was finalized in November 19, 2021, Attachment 1, and will be 
presented to the City Council at the April 19, 2022 meeting in conjunction with a 
presentation by staff of the Yolo Subbasin Groundwater Agency. This information is 
being presented in the context of a proposed update to the Winters Water Master Plan 
of 2006, which is presented as a separate item on the same agenda.

FISCAL IMPACT:   
The preparation of the technical memo cost $5,000.

ATTACHMENT:
1. Technical Memorandum dated November 19, 2021
2. Presentation
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TECHNICAL MEMORANDUM 
TO:  Alan. Mitchell, P.E., City Engineer, City of Winters 
PREPARED BY: Richard Sturn, PG, CHG  

Amber Ritchie, PG, CHG 
REVIEWED BY: Janet Fordunski, PE 
DATE: November 19, 2021 
RE: City of Winters Groundwater Level and Budget Evaluation 

     

 

1. INTRODUCTION 

This TM addresses community concerns regarding the sustainability of groundwater supplies to support residential 
development in the City of Winters (City). The data evaluated include groundwater levels and trends, precipitation, 
groundwater pumping and demand estimates, and long-term projections of population and demand. In addition, 
information from the Groundwater Sustainability Plan for the Yolo Subbasin (GSP) will be used to offer insights on 
groundwater budgets and long-term groundwater level and demand projections. 

Major points to be addressed in this TM include: 

1) Are groundwater levels declining in City wells? 

2) What is the total consumption of groundwater from City wells and how does this compare to the overall 
groundwater budget? 

3) Are the planned residential developments sustainable from a groundwater supply perspective?  
 
2. GROUNDWATER LEVELS 

Groundwater levels were measured in the five City wells intermittently from 2001 to 2013, typically at quarterly or 
seasonal frequencies. Since summer 2013, groundwater levels have been measured monthly. Groundwater levels 
are measured as depth below ground surface (BGS) and are typically reported to the nearest foot. Figure 1 shows 
the recorded groundwater levels in the City’s five active production wells from 2001-September 2021. There was an 
instrumentation error in Well 7 which caused an offset in the data, showing more drawdown from July 2017 to March 
2021 than was present. The error has since been corrected, and data from Spring 2021 to present are accurate.  
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Groundwater Level and Budget Evaluation TM_110921  November 2021 

 
Figure 1. Depth to Groundwater for City Production Wells – 2001 through 2021 

  
Between 2001 and 2020, groundwater levels in City wells have declined at an average rate of approximately one foot 
per year for Wells 2, 4, and 6. Groundwater levels in Well 5 have declined at a rate of approximately two feet per 
year. The 2017-2020 data for Well 7 is incorrect; however, the water level in May 2021 is approximately 25 feet lower 
than in May 2013, suggesting a drawdown of approximately three feet per year. Seasonal groundwater level 
fluctuations are on the order of 20 to 40 feet and reflect greater pumping demands during the summer than in the 
winter. Current (September 2021) groundwater levels for Wells 2, 5 and 6 exceed 110 feet and are at or near historic 
low levels. 
 
Climatic trends appear to influence groundwater levels for the City’s wells. Figure 2 summarizes the total precipitation 
at Winters (CIMIS Station 139) by water year (WY, October through September) for 2000 through 2020 with water 
years classified as wet, above normal, below normal, dry, or critically dry based on conditions in the larger 
watershed. The long-term average annual precipitation in Winters is 24.31 inches. Overall, conditions were dryer 
than normal during WYs 2007- 2015 with significant drought periods during WYs 2007-2009 and WYs 2013-2015. 
Conditions were wet or had above normal precipitation in WY 2017 and WY 2019, but conditions were dry again in 
WY 2020. In general, groundwater level trends in City wells (Figure 2) show declining water levels during dry periods 
(WY 2007 though WY 2015) and recent drought years (WYs 2013-2015, and WY2020) with groundwater levels 
partially rebounding during wet years (WYs 2017 and 2019).  
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Figure 2. Precipitation For Winters (CMIS Station 139) – Water Years 2000 through 2020 

 
Groundwater level trends for other wells in the Yolo Subbasin also correlate with climatic conditions. Figure 3 shows 
basin-wide average groundwater elevations over time and the water year type for the Yolo Subbasin. In general, the 
overall groundwater level trends for the period 2000 to 2020 are similar to those for the City’s wells: groundwater 
levels fall during dry periods (WY 2007 to WY 2015) and recover during wet periods (WY 2017 and WY 2019). This 
figure also illustrates longer-term trend of groundwater drawdown and recovery in the Subbasin. The deep 
groundwater storage declines following drought periods and storage recovery in the intervening wet periods suggest 
that groundwater is lost from storage in dry years and recharge occurs in wet years, providing basin-wide recovery. 
Over the past 50 years, there is no evidence of basin-wide overdraft (i.e., long-term pumping exceeding recharge) 
Yolo Subbasin Draft GSP, August 2021).  
 

 
Figure 3. Average Groundwater Elevation – Yolo Subbasin (Figure 2-22, Yolo Subbasin Draft GSP, August 2021). 

 
 

Water Year Total WY Precipitation (in) SGMA Water Year Classification
2000 20.16 Above Normal
2001 16.82 Dry
2002 19.03 Dry
2003 25.73 Above Normal
2004 20.52 Below Normal
2005 25.12 Above Normal
2006 29.28 Wet
2007 9.8 Dry
2008 19.08 Critically Dry
2009 15.61 Dry
2010 23.17 Below Normal
2011 25.88 Wet
2012 13.77 Below Normal
2013 14.09 Dry
2014 10.46 Critically Dry
2015 13.44 Critically Dry
2016 14.53 Below Normal
2017 34.3 Wet
2018 7.23 Below Normal
2019 25.96 Above Normal
2020 11.42 Critically Dry
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Although, the groundwater levels in the City’s wells are influenced by precipitation trends, agricultural demands in the 
area may also impact water levels. Despite decreased groundwater pumping by the City since 2005 (Section 3), 
groundwater levels in the City’s wells did not fully recover to 2005 levels after 2015/2016 drought period. According to 
the GSP, this drought period and the shift to perennial agricultural around this same time drove increased pumping 
basin-wide. New orchards were planted north of Winters in 2014, and the associated groundwater pumping may 
have also influenced groundwater levels in the City’s wells. Attachment A includes additional discussion of water 
levels trends for other wells in the Winters area and to the south and west of Winters. Most of these wells show 
similar water level trends to those of the City’s production wells. Water level trends for several wells located west of 
Winters, however, show long-term declines without recovery during wet years, suggesting localized depletion of 
groundwater storage. Based on the existing land use in this area, the declining water levels may be associated with 
pumping to support perennial agriculture. 
 
3. CITY OF WINTERS GROUNDWATER PRODUCTION AND DEMAND  

Annual groundwater production from the City’s production wells has decreased from approximately 590 million 
gallons per year (MGY) to 450 MGY from 2005 to 2020 (Figure 4). The overall reduction in water use has been due 
to water conservation measures and the increased use of water-efficient fixtures (Water Demands Assessment and 
Model Updates TM, W&C 2020). 
 

 
 

Figure 4. Annual Production City of Winters – 2001 to 2020 
 
New residential developments are planned in the northwest portion of Winters that will increase the City’s water 
demands (Figure 5). The additional water demand for these developments is approximately 204 gallons per minute 
(approximately 330 acre-feet per year [AFY]) (Skreden Farmstead Development Water System Hydraulic Analysis 
TM, W&C 2021). Comparing metered water consumption and groundwater production data, Woodard & Curran 
estimated that approximately 16% of the groundwater production for the City is unaccounted for water (Water 
Demands Assessment and Model Updates TM, W&C 2020). Applying this factor to the additional demand for the 
planned developments, and adding it to the 2020 annual pumping data, the estimated pumping demand would be 
approximately 2,126 AFY, which is approximately 15 percent higher than the City’s groundwater production in 2005 
(1807 AFY).  
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Development Type of Development Planned 

Implementation 
Year 

Average 
Demand (GPM) 

Average 
Demand (AFY) 

Stones Throw Development 106 171 
Additional Development    

Blue Mountain Terrace Multi-Family Residential 2024-2029 6.5 10 
Olive Grove Single-Family Residential 2024-2029 3.4 5 

Walnut 10 (Corbett) Single-Family Residential 2024-2029 9.9 16 
Winters Healthcare Medical Office 2024-2029 1.9 3 

Fairfield Inn Hotel 2024-2029 7.5 12 
Cottages at Carter Ranch Phase 2 Single-Family Residential 2024-2029 1.1 2 

LDS Takhar Single-Family Residential 2024-2029 4.9 8 
Grocery Outlet Commercial 2024-2029 5.0 8 

Hideaway Ph 3-5 Single-Family Residential 2024-2029 37.7 61 
Heartland Phases 1 & 2 Single-Family Residential 2024-2029 20.4 33 

Additional Developments  98 159 
Additional Developments + Stones Throw Development 204 330 

Modified from: Skreden Farmstead Development Water System Hydraulic Analysis TM, W&C 2021 
GPM = gallons per minute 
AFY = acre-feet per year 

Figure 5. Additional Water Demands 
 
The estimated additional pumping for the planned residential developments (382 AFY) is not a material increase in 
pumping from a basin management perspective. The sustainable yield (amount of pumping balanced by inflows) for 
the Yolo Subbasin is estimated to be 374 thousand AFY (Yolo Subbasin Draft GSP, August 2021). The proportion of 
the safe yield associated with agricultural pumping far exceeds urban pumping (313 thousand AFY vs. 33 thousand 
AFY, respectively). Based on the small increase in pumping for the planned developments relative to the total urban 
and agricultural pumping in the Subbasin, and the observation that groundwater water levels recover following wet 
years, the addition of the planned residential developments is not expected to cause a loss of groundwater storage 
within the Subbasin. 
 
4. GROUNDWATER BUDGETS AND SUSTAINABILITY   

The GSP summarizes water budgets for the Yolo Subbasin. The historical water budget includes the hydrology, 
water demands, and water supplies for the 48-year period between 1971 and 2018. Future water budgets were 
developed using the same hydrogeology as the historical period (2018 through 2066), but they included increased 
urban demand and different climate change scenarios. A key assumption of the future scenarios is that agricultural 
land use remains at 2018 levels (2016 cropping patterns, and no expansion of agriculture). The cropping pattern for 
the future scenarios incorporates the orchards planted north of Winters during 2014. The GSP concludes that the 
pumping would not exceed the safe yield for the future scenarios, except for the two more extreme climate change 
scenarios. Multiple projects and management actions have been proposed to ensure that the Subbasin is managed 
sustainably.  
 
The future water budget scenarios include growth in urban demand for the City. The GSP assumed the population 
would grow at a rate of one percent per year over the 48-year simulation period with demand calculated on a per 
capita basis, using information from the City’s Water Master Plan. Although the details are not presented in the GSP, 
assuming an existing population of approximately 7,400 and a one percent growth rate, the population at the end of 
the 48-year simulation period would be approximately 11,800. If the population is expected to grow faster than 1 
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percent and then plateau, future model updates could incorporate this trend to represent demand growth more 
accurately.  
 
The GSA recently provided draft historical groundwater water budget summaries (1971 to 2015) for Winters. Figure 6 
summarizes the annual groundwater budget for Winters by water year type. The water budget incorporates 
groundwater flow across the City’s boundaries (“Exchange with YCFC” and “Exchange Outside of Areas” in Figure 
6). These boundary flows are the largest inflow components of the local groundwater budget.  
 

 
Figure 6. Average Annual Water Budget Components by Water Year Type – City of Winters 

 
Groundwater pumping shown in Figure 6 exceeds current and historical pumping for the City. The groundwater 
model used to develop these water budgets has assigned additional groundwater production to satisfy demand for 
agricultural irrigation within the City’s boundaries. The City’s groundwater production is not used for agricultural 
irrigation. 
 
The GSP also describes the sustainable management criteria by which to manage the Subbasin. Undesirable results 
for chronic lowering of groundwater levels would occur if minimum groundwater level thresholds were exceeded in 
more than 51% of the representative wells in two Management Areas. Groundwater levels would need to fall below 
minimum thresholds in many representative wells for this to occur (the network consists of 63 wells located across 
the Subbasin). For the Central Yolo Management Area, where Winters is located, the minimum thresholds were 
established as an exceedance of the historic minimum groundwater elevation for a representative well in two 
consecutive years.  
 
There are two representative monitoring wells in Winters: City Well 6 and State Well No. 08N01W20R005M, which is 
located west of City Well 4. Based on recent data available (10/31/21) from the Yolo Subbasin Groundwater Agency 
SGMA data viewer (https://sgma.yologroundwater.org), water levels are at historic low levels in Well No. 
08N01W20R005M (i.e., at the minimum threshold). The latest groundwater level for City Well 6 (August 2021) is 
approximately 115 feet, and the historical low depth to water level for that well is 125 feet. The groundwater levels do 
not constitute an undesirable result. The recent decline in groundwater levels in these wells appears to be associated 
with WY 2020 drought conditions. 
 
5. CONCLUSIONS    

Although groundwater levels in the City’s wells recovered after wet winters in 2017 and 2019, levels have fallen in 
response to drought conditions in 2020 and are now at or near historic low levels for several of the wells. The recent 
water level trends are related to basin-wide storage reduction during below-normal precipitation. Historically, 
recharge during wet years has replenished the basin causing groundwater levels to recover. Similar groundwater 
level trends occur in other areas of the Yolo Subbasin.  
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Projected population growth in Winters is not expected to cause additional groundwater declines because the 
additional groundwater pumping would be small compared to other pumping demands. In addition, water budgets 
developed for the Yolo Subbasin for the GSP incorporated demand growth for Winters and those water budgets 
indicated that overall basin pumping, inclusive of urban pumping for Winters, was sustainable for all but the more 
extreme climate change scenarios.  
 
The planned developments in Winters are not expected to cause loss of groundwater storage within the Subbasin. 
The additional pumping to support residential redevelopment is a small relative to the historical groundwater pumping 
by the City and is negligible when compared to the overall magnitude of the groundwater pumping in the Subbasin. In 
addition, The GSP identifies several projects that would benefit groundwater storage conditions near Winters: 
 

• Winters North Area Stormwater Pond – The project is a planned 5,000-acre-foot stormwater retention pond 
located north of Winters. The retention pond will serve multiple benefits including groundwater recharge. 
Managed groundwater recharge at Winters North Area Stormwater Pond would benefit groundwater 
conditions near Winters by replenishing groundwater storage declines.  

• West Winters Aquifer Storage and Recovery Well Field – The project would involve injecting surface water 
from Putah Creek, or the YCFC&WCD canal system, west of Winters and extracting the water for blending. 
Other City wells could be pumped directly to Putah Creek for in-lieu exchange of the injected water. This 
project may benefit both water quality and groundwater levels in the vicinity of Winters. 

• Development of Surface Water Source for the City of Winters – Winters could purchase water from Solano 
Project and treat and blend with groundwater produced by the City. The project would reduce the City’s 
reliance on groundwater pumping for urban demand. 

Although these projects have not yet been selected by the GSA or other parties to move forward at this time, if 
implemented, they would enhance groundwater sustainability in the area and the reliability groundwater supplies for 
the City. 
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ATTACHMENT A – WATER LEVEL TRENDS IN OTHER WELLS 
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Nearby Monitoring Wells 
On the Yolo Subbasin Groundwater Agency SGMA data viewer (https://sgma.yologroundwater.org) there are three 
wells with State Well Numbers 08N01W09C001M, 08N01W20R005M, and 09N01W33J001M have trends that are 
similar to the shallower Well #2, Well #4, Well #5, and Well #6. This trend is a declining trend in groundwater levels 
that occurred from 2013 to 2017 followed by a stable or slightly increasing trend from 2017 to 2020. These wells 
range in depth from 173 to 386 feet, significantly shallower than the deep screen intervals at Well #7 and above the 
thick clay layer noted. Hydrographs for these wells are provided below: 
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Wells South of Winters 
Using the California Department of Water Resources Water Data Library (WDL) Station Map Viewer, wells just 
across the subbasin boundary and Putah Creek in the Solano Subbasin were viewed. Several wells were identified 
with well construction information and good historical data spanning from 2000 to 2020.  
 

 
 
The figure above shows the three wells that have hydrographs shown. Well 08N01W33B002M is a 228-foot-deep 
irrigation well, 08N01W33A001M is a 200 foot deep residential well, and 08N01W28J001M is a 208 foot deep 
residential well.  
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These three hydrographs show similar trends as the wells in the Yolo Subbasin. Groundwater levels fall in drought 
periods and rebound in wet periods, as seen in the 2013-2015 drought and the 2017 wet period.  
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Wells West of Winters 
An excerpt from a presentation by the Yolo Subbasin GSA is shown below. The slides show the groundwater level 
trends for wells west of Winters. For several of these wells, 384851N1220211W001 and 34758N129882W001 for 
example, groundwater level trends show long-term water level declines without recovery during wet years, 
suggesting localized overdraft in these areas.  
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City of Winters -
Groundwater Demands for
Future Planned
Developments

April 19, 2022
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Agenda

‣ Overview Subbasin scale groundwater level trends and sustainability 
‣ Overview of groundwater level trends for City production wells
‣ Overview of expected groundwater pumping demands for future developments
‣ Discussion of the significance of the additional pumping demands 
‣ Overview of GSP-proposed projects that would benefit local groundwater conditions 
‣ Conclusions and recommendations
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Overview of Groundwater Sustainability Plan (GSP) for 
the Yolo Subbasin
‣ The estimated safe yield is 

approximately 374,000 acre-feet per 
year (AFY)

‣ Agricultural pumping far exceeds 
urban pumping 

‣ All future GSP pumping scenarios 
include growth of urban demand 

‣ Estimates of future pumping did not 
exceed the safe yield, except for the 
two more extreme climate change 
scenarios 

‣ Overall, groundwater levels at the 
Subbasin scale strongly correlate 
with climatic conditions
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Groundwater Level Trends for City Production Wells

‣ Locally, groundwater levels in the City's 
wells also strongly correlate with climatic 
conditions

‣ Recent groundwater levels reflect below-
normal precipitation

‣ Based on historical trends, water levels 
should recover under wetter conditions
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Water Demands for Future Developments

Development Type of Development Planned 
Implementation Year

Average Demand 
(acre-feet/year)

Stones Throw Development 171
Additional Development 

Blue Mountain Terrace Multi-Family Residential 2024-2029 10

Olive Grove Single-Family Residential 2024-2029
5

Walnut 10 (Corbett) Single-Family Residential 2024-2029
16

Winters Healthcare Medical Office 2024-2029 3
Fairfield Inn Hotel 2024-2029 12
Cottages at Carter Ranch 
Phase 2 Single-Family Residential 2024-2029

2

LDS Takhar Single-Family Residential 2024-2029
8

Grocery Outlet Commercial 2024-2029 8

Hideaway Ph 3-5 Single-Family Residential
2024-2029

61

Heartland Phases 1 & 2 Single-Family Residential 2024-2029
33

Additional Developments 159
Additional Developments + Stones Throw Development 330

Additional Water Demands
‣ The additional water demands for the 

future developments is approximately 
330 AFY

‣ Including loss estimates, the additional 
pumping needed would be 
approximately 380 AFY

‣ This additional pumping is negligible 
compared to the magnitude of 
pumping in the Subbasin (>300,000 
AFY)
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Groundwater Production Trends
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City of Winters – Annual Groundwater Production
‣ Annual groundwater production for 

the City has declined since 2005 
‣ Assuming 2020 pumping as a 

baseline, the total estimated future 
production would be approximately 
1,770 AFY with the planned 
developments

‣ The additional pumping is not a 
material increase in groundwater 
production for the City

55



Potential GSA Projects that May Benefit Local Groundwater 
Conditions  

‣ The GSP describes multiple projects that could be implemented to ensure that the 
Subbasin is managed sustainably 

‣ Several of the proposed projects would benefit local groundwater conditions
 Winters North Area Stormwater Pond: 5,000-acre-foot stormwater retention pond located 

north of Winters 
 West Winters Aquifer Storage and Recovery Well Field: The project would involve injecting 

surface water from Putah Creek, or the YCFC&WCD canal system, and extracting the water for 
blending 

 Development of Surface Water Source for the City of Winters: Winters could purchase 
water from Solano Project and treat and blend with groundwater produced by the City
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Summary and Conclusions

‣ The recent groundwater-level trends for the City’s wells reflect below-normal precipitation
 Historically, recharge during wet years has caused groundwater levels to recover 
 Similar groundwater level trends have occurred in other areas of the Yolo Subbasin 

‣ The additional pumping demands should not impact local groundwater conditions
 The additional pumping is within the range of historical pumping for the City
 The additional pumping is small compared to other pumping demands in the Subbasin
 Water budgets developed for the GSP incorporated demand growth for Winters
 The GSP indicated that overall basin pumping, inclusive of urban pumping for Winters, was 

sustainable for all but the more extreme climate change scenarios
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Recommendations 

‣ Coordinate with the GSA and other agencies to identify funding opportunities for 
implementation of local the GSP projects

‣ Design of future production wells, if needed, should consider the potential for water level 
declines during drought conditions
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Minutes of the Regular Meeting of the Winters City Council Held via Teleconference 
(Zoom) on March 15, 2022

______________________________________________________________________

Mayor Cowan called the meeting to order at 6:30 PM
Present: Council Members Harold Anderson, Jesse Loren, Pierre Neu, Mayor Pro 

Tem Bill Biasi, Mayor Wade Cowan
Absent: None
Staff: City Manager Kathleen Trepa, Police Chief Miller, Environmental Services

Manager Kristine DeGuerre, Assistant City Attorney Joanna Gin, Building
Tom Davis

Mayor Pro Tem Biasi led the Pledge of Allegiance.

APPROVAL OF AGENDA:  
Motion by Council Member Loren, second by Council Member Neu to approve the agenda
as is.  Motion carried with the following roll call vote:
AYES: Council Members Anderson, Loren, Neu, Mayor Pro Tem Biasi, Mayor 

Cowan
NOES: None
ABSENT: None
ABSTAIN: None

COUNCIL/STAFF COMMENTS:  
Verbal updates were provided by Council Members.

PUBLIC COMMENTS:  
None

CONSENT CALENDAR:

A. Resolution 2022-21 Approving the Certificate of Acceptance for a Fee Simple 
Interest in a Portion of the Real Property at the Cottages at Carter Ranch, Phase 
2

B. Minutes of the Regular Meeting of the Winters City Council Held via 
Teleconference (Zoom) on March 1, 2022

C. Resolution No. 2022-20 Renewing Authorization and Making Findings and 
Determinations Under AB 361 for Continued Virtual Meetings 
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Minutes of the Regular Meeting of the Winters
City Council held via Zoom on March 15, 2022

________________________________________________________________________
City of Winters

D. Resolution No. 2022-24 Authorizing Staff to Manage Investment of Monies in the 
Local Agency Investment Fund

E. Resolution No. 2022-26 Approving a Salary Increase for the Aquatic and After 
School Program Part-Time Staff

City Manager Trepa provided an overview of the consent calendar items. Motion by 
Council Member Neu, second by Council Member Loren to approve the Consent 
Calendar. Motion carried with the following roll call vote:
AYES: Council Members Anderson, Loren, Neu, Mayor Pro Tem Biasi, Mayor 

Cowan
NOES: None
ABSENT: None
ABSTAIN: None

PRESENTATION:
A. A Proclamation of the City Council of the City of Winters Honoring Shelly Gunby 

for Her 25 Years of Service to the City of Winters
Mayor Cowan presented the proclamation. Councilmembers and staff provided 
comments.
Kate Laddish thanked Shelly Gunby for her service to the city.

DISCUSSION ITEMS:
A. Consider Main Street Closures for the Spring Festival on March 25 - 26, 2022

City Manager Trepa introduced the item.
Chris Turkovich provided comment on behalf of the Downtown Business Association 
regarding the proposed events.

Motion by Council Member Neu, second by Council Member Loren to approve the 
closure of Main Street from the mid-block crossing to First Street for the Evening Under 
the Stars event on Friday, March 25, and from Railroad to Second Street on March 26, 
2022, for the Spring Festival Craft Show. Motion carried with the following roll call vote:

AYES: Council Members Anderson, Loren, Neu, Mayor Pro Tem Biasi, Mayor Cowan
NOES: None
ABSENT: None
ABSTAIN: None

B. Public Hearing and Resolution 2022-22 Updating/Adopting Storm Drainage 
Master Plan – Northeast Area (SDMP – NE Area), adopting the findings of the 
Storm Drainage cost allocation report, adopting the findings of the SDMP – North 
Area Impact Fee and Nexus Study, and approving the schedule of impact fees

Former City Engineer Alan Mitchell introduced the item. Mike Nolan with Wood 
Rodgers, Inc. and Catherine Hansford of Hansford Economic Consulting provided 
presentations regarding the item.
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Minutes of the Regular Meeting of the Winters
City Council held via Zoom on March 15, 2022

________________________________________________________________________
City of Winters

Assistant City Attorney Gin recommended modifying the escalator increase of fees in 
the Resolution section 6 by adding the following statement:

The Development Impact Fees shall be annually adjusted each July 1 to reflect 
the March to March change in the Engineering News Record San Francisco 
Construction Cost Index.

Public Hearing opened at 7:44pm

Kate Laddish inquired about how this new information would be incorporated into the 
dated General Plan, and recommended that the General Plan reflect current 
environmental experiences rather than previous weather patterns and rainfall changes.

Public Hearing closed at 7:51pm

Motion by Council Member Loren, second by Mayor Pro Tem Biasi to Adopt Resolution 
2022-22 updating/adopting new Storm Drainage Master Plan – Northeast Area (SDMP 
– NE Area), adopting the findings of the Storm Drainage cost allocation report, adopting 
the findings of the SDMP – North Area Impact Fee and Nexus Study, and approving the 
schedule of impact fees. With the recommended amendment to the resolution as 
previously stated by Assistant City Attorney Gin. Motion carried with the following roll 
call vote:

AYES: Council Members Anderson, Loren, Neu, Mayor Pro Tem Biasi, Mayor Cowan
NOES: None
ABSENT: None
ABSTAIN: None

C. Amendment to 6th Cycle Housing Element Update 

City Manager Trepa introduced the item.

Public Hearing opened at 8:06pm

Public Hearing closed at 8:06pm

Motion by Council Member Loren, second by Council Member Neu to adopt Resolution 
2022-23 to: 1. Determine the proposed Housing Element amendments to the 
Implementation Programs section of the Housing Element’s “Housing Plan” to be 
categorically exempt from the California Environmental Quality Act (CEQA) pursuant to 
Section 15061(b)(3) of the CEQA Guidelines; and 2. Approve the revised Housing 
Element Update, which includes amendments to the Implementation Programs section 
of the Housing Element’s “Housing Plan” as outlined in Resolution 2022-23. Motion 
carried with the following roll call vote:

AYES: Council Members Loren, Neu, Mayor Pro Tem Biasi, Mayor Cowan
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Minutes of the Regular Meeting of the Winters
City Council held via Zoom on March 15, 2022

________________________________________________________________________
City of Winters

NOES: Council Member Anderson
ABSENT: None
ABSTAIN: None

D. Resolution 2022-25 Approving the Purchase and Sale Agreements for a Portion 
of the City-owned Canal Property with the Property Owners of 1021, 1023, 1025, 
1027, 1029, 1031, 1033, 1035, 1037, 1039, and 1041 Roosevelt Avenue; and 
Authorizing the City Manager to Execute the Agreements

Former City Engineer Alan Mitchell introduced the item.

Motion by Mayor Pro Tem Biasi, second by Council Member Neu to Adopt Resolution 
2022-25 approving the Purchase and Sale Agreements for a portion of the City-owned 
canal property with the property owners of 1021, 1023, 1025, 1027, 1029, 1031, 1033, 
1035, 1037, 1039, and 1041 Roosevelt Avenue; and authorizing the City Manager to 
execute the agreements. Motion carried with the following roll call vote:

AYES: Council Members Anderson, Loren, Neu, Mayor Pro Tem Biasi, Mayor Cowan
NOES: None
ABSENT: None
ABSTAIN: None

CITY MANAGER REPORT:  
City Manager Trepa provided an update on efforts to implement a hybrid meeting 
platform.

INFORMATION ONLY:
None 

ADJOURNMENT:
Mayor Pro Tem Biasi and Mayor Cowan closed the meeting in honor of the late Planning 
Commissioner John Richard “Jack” Graf who served on the City of Winters Planning 
Commission for over 13 years.

8:25 PM

Wade Cowan, MAYOR
ATTEST:

______________________________________
Kathleen Salguero Trepa, City Clerk
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Minutes of the Regular Meeting of the Winters City Council Held via Teleconference 
(Zoom) on April 5, 2022

______________________________________________________________________

Mayor Cowan called the meeting to order at 6:30 PM

Present: Council Members Harold Anderson, Jesse Loren, Pierre Neu, Mayor Pro 
Tem Bill Biasi, Mayor Wade Cowan

Absent: None

Staff: City Manager Kathleen Trepa, Fire Chief Lopez, Environmental Services 
Manager Kristine DeGuerre, Assistant City Attorney Joanna Gin, 
Administrative Services Director Cathy Mathews

Council Member Neu led the Pledge of Allegiance.

APPROVAL OF AGENDA:  
Motion by Council Member Loren, second by Council Member Neu to approve the agenda 
as is.  Motion carried with the following roll call vote:

AYES: Council Members Anderson, Loren, Neu, Mayor Pro Tem Biasi, Mayor 
Cowan

NOES: None

ABSENT: None

ABSTAIN: None

COUNCIL/STAFF COMMENTS:  
Council Member Loren requested staff bring forward an item regarding a Sports Wagering 
Ballot Initiative; the item was supported by Mayor Cowan and Council Member Neu.

PUBLIC COMMENTS:  
None

CONSENT CALENDAR:
A. Proclamation Recognizing Child Abuse Prevention Month 

B. Resolution No. 2022-28 Renewing Authorization and Making Findings and 
Determinations Under AB 361 for Continued Virtual Meetings.
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Minutes of the Regular Meeting of the Winters

City Council held via Zoom on April 5, 2022

________________________________________________________________________

City of Winters

C. Resolution 2022-29, Initiating Proceedings for the Annual Levy and Collection 
of Assessments Within the City of Winters City-Wide Maintenance 
Assessment District for Fiscal Year 2022/2023 and Ordering the Preparation
of Annual Engineer’s Report

Guadalupe and Cecilia accepted the Proclamation on behalf of the Yolo County 
Children’s Alliance and provided additional comments on the item.

City Manager Trepa provided an overview of the consent calendar items. Motion by 
Council Member Neu, second by Mayor Pro Tem Biasi to approve the Consent Calendar. 
Motion carried with the following roll call vote:

AYES: Council Members Anderson, Loren, Neu, Mayor Pro Tem Biasi, Mayor 
Cowan

NOES: None

ABSENT: None

ABSTAIN: None

PRESENTATION:

DISCUSSION ITEMS:
A. Resolution No. 2022-27 Approving A Three-Year Pool Rental Agreement with

Solano Aquatic Sea Otters to Operate the Winters Swim Team and Provide 
Public Swim Lessons; and Approving Program Fees and Scholarships for 
Lower Income Winters Children Using the Swim Team Fund

City Manager Trepa introduced the item.

Mayor Pro Tem Biasi inquired about the level of usage for the scholarship program in 
2021.
JC Ross encouraged morning lap swim hours.
Kate Laddish thanked staff for work on the item, and thanked staff for considering
affordability for low-income youth.
Council Member Loren and Mayor Pro Tem Biasi shared their support on the item.
Mayor Pro Tem Biasi recommended that other fundraising opportunities besides 
fireworks be researched to support the swim team.

Motion by Council Member Loren, second by Council Member Neu to adopt Resolution 
No. 2022-27 approving a three-year pool rental agreement with Solano Aquatic Sea 
Otters to operate the Winters Swim Team and provide public swim lessons; approve 
2022 program fees; and approve use of Swim Team Fund monies to fund a scholarship 
program for lower income Winters children. Motion carried with the following roll call 
vote:
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Minutes of the Regular Meeting of the Winters

City Council held via Zoom on April 5, 2022

________________________________________________________________________

City of Winters

AYES: Council Members Anderson, Loren, Neu, Mayor Pro Tem Biasi, Mayor 
Cowan

NOES: None
ABSENT: None
ABSTAIN: None

B. Resolution 2022-31 City of Winters Fee Schedule Update

City Manager Trepa introduced the item. She noted a last-minute change 
recommending that certain fees currently identified as full day reservations for amenities 
at City Park be changed to two-hour increments: the picnic area, horseshoe pits, futsal 
court, baseball diamond (when Little League not in season) and basketball court.

The public hearing opened at 7:12pm
Kate Laddish provided historical context for monthly pass and indicated support for the 
increased fee, although she hoped the pass would not be adjusted yearly. 
Carol Scianna commented that fees for non-profits who provide programming be 
considered.
The public hearing closed at 7:18pm

Mayor Pro Tem Biasi inquired how staff would enforce the two-hour time limit.
Council Member Anderson inquired about the impact of the fee schedule on the 
community garage sale.
Council Member Loren acknowledged Carol Scianna’s comment and supported the idea 
of having a fee for the facilities regardless of the entity using the facility in order to help 
address wear and tear on facilities.

Motion by Council Member Loren, second by Council Member Neu approve Resolution 
2022-31 adopting fees and charges for certain services provided by the City of Winters
with changes identified by City Manager Trepa. Motion carried with the following roll call 
vote:
AYES: Council Members Anderson, Loren, Neu, Mayor Pro Tem Biasi, Mayor 

Cowan
NOES: None
ABSENT: None
ABSTAIN: None

CITY MANAGER REPORT:  
City Manager Trepa provided an update on the hybrid platform for public meetings. She 
shared that the Youth Day planning committee is still looking for parade participants.

INFORMATION ONLY:
None 

65



Minutes of the Regular Meeting of the Winters

City Council held via Zoom on April 5, 2022

________________________________________________________________________

City of Winters

ADJOURNMENT:
7:30 PM

Wade Cowan, MAYOR
ATTEST:

______________________________________
Kathleen Salguero Trepa, City Clerk
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CITY COUNCIL
STAFF REPORT

TO: Honorable Mayor and Councilmembers

DATE: April 19, 2022

FROM:  Kathleen Salguero Trepa, City Manager

SUBJECT: Resolution No. 2022-33 Renewing Authorization and Making Findings and 
Determinations Under AB 361 for Continued Virtual Meetings.

RECOMMENDATION:  
Adopt Resolution No. 2022-33 Renewing Authorization and Making Findings and 
Determinations Under AB 361 for Continued Virtual Meetings.

BACKGROUND:

AB 361 allows the City Council and all commissions, committees and other legislative 
bodies of the City of Winters to meet virtually or telephonically without meeting certain 
Brown Act posting requirements, identifying each teleconference location, requiring 
each teleconference location to be publicly accessible, or requiring a quorum of the 
legislative body to be physically present within the City. Virtual public meetings still 
require standard meeting agendas and notices and the ability for the public to provide 
public comment. 

At its October 5, 2021 meeting, the City Council adopted Resolution No. 2021-65 
making findings and determinations under AB 361 for continued virtual meetings. To 
continue virtual meetings, the Council must make findings every 30 days that 1) it has 
reconsidered the circumstances of the ongoing COVID-19 pandemic state of 
emergency and 2) either the state of emergency continues to directly impact the ability 
of the public to meet safely in person, or state or local officials continue to impose or 
recommend measures to promote social distancing. 
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DISCUSSION:

AB 361 into law, which allows virtual public meetings to continue through January 1, 2024, 
provided that:

1. The Council holds a meeting during a proclaimed state of emergency, and state or 
local officials have imposed or recommended measures to promote social 
distancing; or 

2. The Council holds a meeting during a proclaimed state of emergency and 
determines or has determined by majority vote that as a result of the emergency, 
meeting in person would present imminent risks to the health or safety of 
attendees.

At its October 5, 2021 City Council meeting, Council adopted Resolution No. 2021-65 
making the initial findings and determinations under AB 361 for continued virtual 
meetings under AB 361.  The City Council has reconsidered the circumstances of the 
state emergency and finds that state of local officials continue to impose or recommend 
measures to promote social distancing. The approval of Resolution No. 2021-86 and its 
renewal would apply to the City Council and all commissions, committees, and other 
legislative bodies of the City of Winters. 

This item will be placed on the agenda as a recurring consent item for every future City 
Council meeting as long as a state emergency exists and the City Council desires to 
hold a teleconference meeting (including hybrid meetings).  This is because AB 361 
requires the Council to renew its every 30 days after teleconferencing for the first time 
under AB 361.  The City Council regularly meets on the first and third Tuesdays of the 
month.  The number of days between one first Tuesday of the month to the next, or 
one third Tuesday of the month to the next, could be more than 30 days for some 
intervals. Placing the item on the agenda as a recurring consent item ensures that there 
will not be a lapse in satisfying the renewal requirements under AB 361.

AB 361 does not require in-person meetings if the City Council decides to continue with 
remote or Zoom meetings during the state emergency.  AB 361 also does not require the 
City Council to hold remote or Zoom meetings during the state emergency. However, any 
in-person attendance would still need to comply with health orders related to masking or 
social distancing, as applicable. 

Council provided staff direction at the October 5, 2021, meeting to implement a hybrid 
system that allows for both in-person and remote access to public meetings for either 
councilmembers, staff or the public. Two people are required to manage a hybrid system: 
one to manage the Zoom platform and the other to manage the Granicus system. Staff is 
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currently in the process of making modifications to finish implementing the hybrid system.  
Once implemented, a hybrid meeting would also be an option for the City Council. 

A copy of AB 361 is available at 
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202120220AB361. 

FISCAL IMPACT:   
There is no fiscal impact.

ATTACHMENTS:
1. Resolution 2022-33
2. Yolo County Health Officer’s Memo Regarding Remote Public Meetings
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RESOLUTION NO. 2022-33

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WINTERS 
RENEWING AUTHORIZATION AND MAKING FINDINGS AND DETERMINATIONS UNDER 

AB 361 FOR CONTINUED VIRTUAL MEETINGS

WHEREAS, the Ralph M. Brown Act (Gov. Code § 54950 et seq.) generally 
requires local agencies meeting via teleconference, including through other virtual or 
electronic means, to provide public access at each location in which members of the 
legislative body are teleconferencing; and

WHEREAS, the Legislature recently enacted Assembly Bill 361, Chapter 
165, Statutes of 2021 (“AB 361”), which amended Government Code section 54953 to 
allow local agencies to meet fully virtually during a proclaimed state of emergency if 
state or local officials have imposed or recommended measures to promote social 
distancing; and  

WHEREAS, the Governor issued a proclamation declaring a state of emergency 
on March 4, 2020, due to the COVID-19 pandemic, pursuant to section 8625 of the 
California Emergency Services Act, and this proclaimed state of emergency currently 
remains in effect; and

WHEREAS, the City Council of the City of Winters has reconsidered the 
circumstances of the state of emergency; and 

WHEREAS, state or local officials continue to recommend measures to promote 
social distancing; and

WHEREAS, according to the Yolo County Health Officer, the grounds for the 
social distancing recommendation include the unique characteristics of public 
governmental meetings, including the increased mixing associated with bringing 
together people from across the community, the need to enable those who are 
immunocompromised or unvaccinated to be able to safely continue to fully participate in 
public governmental meetings, and the challenges of ensuring compliance with safety 
requirements and recommendations at such meetings; and

WHEREAS, the continuation of virtual meetings will allow for full participation by 
members of the public until social distancing recommendations are lifted; and 

WHEREAS, the City Council of the City of Winters desires to continue to hold 
virtual meetings pursuant to AB 361 and Government Code section 54953(e).

NOW THEREFORE BE IT RESOLVED, by the City Council of the City of Winters 
as follows:

1. The above recitals and true and correct and shall be the findings of the City 
Council of the City of Winters.
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Resolution 2022-33
Page 2 of 2

2. The City Council of the City of Winters and all commissions, committees and 
other legislative bodies of the City of Winters shall continue to meet virtually in 
accordance with Government Code section 54953(e) and without compliance 
with section 54953(b)(3) based upon the findings and determinations hereby 
made by the City Council.

PASSED AND ADOPTED at the regular meeting of the City Council of the City of Winters 
held on April 19, 2022, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

__________________________________
Wade Cowan, Mayor

ATTEST:

_________________________________
Kathleen Salguero Trepa, City Clerk
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COUNTY OF YOLO 
Health and Human Services Agency 

 

Karen Larsen ,  LM F T  
Direc to r  

Aimee Sisson, MD, MPH MAILING ADDRESS 
137 N. Cottonwood Street  Woodland, CA 95695 

www.yolocounty.org 
Health Officer 

 

 

D a v i s  W e s t  S a c r a m e n to  W i n t e r s  W o o d la n d  

600 A Street 

Davis, CA 95616 

Mental Health (530) 757-5530 

500 Jefferson Boulevard 

West Sacramento, CA95605 

Service Center (916) 375-6200 

Mental Health (916) 375-6350 

Public Health (916) 375-6380 

111 East Grant Avenue 

Winters, CA 95694 

Service Center (530) 406-4444   

25 & 137 N. Cottonwood Street 

Woodland, CA 95695 

Service Center (530) 661-2750 

Mental Health (530) 666-8630 

Public Health (530) 666-8645 
 

Date: September 22, 2021 

To: All Yolo County Boards and Commissions 

From: Dr. Aimee Sisson, Health Officer 

Subject: Remote Public Meetings 

 

In light of the ongoing public health emergency related to COVID-19 and the high level 
of community transmission of the virus that causes COVID-19, the Yolo County Public 
Health Officer recommends that public bodies continue to meet remotely to the extent 
possible. Board and Commissions can utilize the provisions of newly-enacted AB 361 to 
maintain remote meetings under the Ralph M. Brown Act and similar laws.  

Among other reasons, the grounds for the remote meeting recommendation include: 

• The continued threat of COVID-19 to the community. As of September 22, 2021, 
the current case rate is 24.1 cases per 100,000 residents per day. This case rate 
is considered “high” under the Centers for Disease Control and Prevention’s 
(CDC) framework for assessing community COVID-19 transmission; and  

• The unique characteristics of public governmental meetings, including the 
increased mixing associated with bringing together people from across the 
community, the need to enable those who are immunocompromised or 
unvaccinated to be able to safely continue to fully participate in public 
governmental meetings, and the challenges of ensuring compliance with safety 
requirements and recommendations at such meetings. 

Meetings that cannot feasibly be held virtually should be held outdoors when possible, 
or indoors only in small groups with face coverings, maximal physical distance between 
participants, use of a portable HEPA filter (unless comparable filtration is provided 
through facility HVAC systems), and shortened meeting times. 

This recommendation is based upon current conditions and available protective 
measures. The Public Health Officer will continue to evaluate this recommendation on 
an ongoing basis and will communicate when there is no longer such a 
recommendation with respect to meetings for public bodies. 
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CITY COUNCL
STAFF REPORT

TO: Honorable Mayor and Councilmembers

DATE : April 19, 2022

THROUGH:  Kathleen Salguero Trepa, City Manager

FROM: Ellena Branson, Deputy City Clerk

SUBJECT: Resolution No. 2022-34 Appointing Karen Conerly to the Winters Senior 
Commission on Aging

RECOMMENDATION:  
Adopt Resolution No. 2022-34 appointing Karen Conerly to the Winters Senior 
Commission on Aging.

BACKGROUND:  
Staff recently received a resignation notice from Dawn Van Dyke of the Winters Senior 
Commission on Aging. Ms. Van Dyke was originally appointed to the Commission with a 
term that expires June 2023.

The City Clerk’s Office placed notices in the City Manager’s Friday Update and the City 
of Winters website to advertise this vacancy as did the Winters Express. Staff received 
one applicant interested in the position, Ms. Karen Conerly, whose application is 
attached to this staff report (Attachment 2). 

DISCUSSION:
According to Resolution 2019-19, the enabling resolution establishing the Winters 
Senior Commission on Aging, vacancies shall be filled for the unexpired term in the 
same manner in which a regular appointment occurs. Council Member Neu and Mayor 
Cowan are currently responsible for reviewing applicants for the Winters Senior 
Commission on Aging. They have reviewed Ms. Conerly’s application and recommend 
her appointment to fill the vacancy.

Two remaining vacancies remain; therefore, staff would like to take this opportunity to 
encourage individuals to apply to the Senior Commission on Aging. The Commission 
meets the second Wednesday of every month at 6 p.m. Meetings are currently via 
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Zoom. More information is on the City’s website.

FISCAL IMPACT:  
None.
ATTACHMENTS:

1. Resolution 2022-34
2. Karen Conerly application 
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RESOLUTION NO. 2022-34

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WINTERS 
APPOINTING KAREN CONERLY TO THE WINTERS SENIOR COMMISSION 

ON AGING

WHEREAS, the Winters Senior Commission on Aging was established via
Resolution No. 2019-19; and

WHEREAS, Resolution No. 2019-19 provides the guidelines for 
membership and appointment for vacant positions; and 

WHEREAS, on February 4, 2022, staff received the resignation of Dawn 
Van Dyke; and

WHEREAS, staff advertised the vacant position and received one 
application from Ms. Karen Conerly, whom Mayor Cowan and Council Member 
Neu recommend the Council appoint to fill the seat vacated by Ms. Van Dyke
for the remainder of the unexpired term; and 

WHEREAS, Ms. Conerly expresses significant interest in the senior 
community and their needs.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Winters that: Ms. Conerly be appointed to fill the seat vacated by Ms. Van Dyke
for the remainder of the unexpired term.

DULY AND REGULARLY ADOPTED by the City Council of the City of Winters, 
on the 19th day of April, 2022, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Wade Cowan, Mayor

ATTEST:

Kathleen Salguero Trepa, City Clerk
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CITY COUNCIL
STAFF REPORT

TO: Honorable Mayor and Councilmembers

DATE:April 19, 2022

FROM: Kathleen Salguero Trepa, City Manager

SUBJECT: Senior Center Fundraising Update: Center Naming Opportunities and Donor 
Agreement Template

RECOMMENDATION:  
By motion,

1. Approve the updated naming opportunities listed below, 

2. Authorize the City Manager to negotiate increases or decreases to the established 
naming opportunities by no more than 10% of the listed value, and 

3. Approve the attached donor agreement template and authorize the City Manager to 
execute the agreement with donors as outlined in this report.

BACKGROUND:
The City Council appointed a fundraising committee to fund raise in support of the 
acquisition of furniture and fixtures for the new Senior Center. The committee also desires 
to raise sufficient revenue to fund center operations for the first two years. The committee 
has been hard at work for over a year organizing a campaign strategy, marketing materials, 
and donation management options. The group also solicited the assistance of a 
professional campaign manager who has volunteered significant time to help guide the 
campaign strategy.

As is common with capital campaigns to support the construction of new facilities, naming 
rights are an important strategy to recognize donors who make significant contributions. 
On November 16, 2021, the City Council approved a list, as noted below, of major areas
or opportunities at the Senior Center that could be “named” in honor of significant donors. 
The donors would be recognized with engraved plaques above each room or area or at 
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the entrance of the Senior Center. 
DISCUSSION:
As a result of input from the professional campaign manager, and feedback from potential 
donors, the fundraising committee is recommending several changes to the naming 
opportunity list, which are detailed below. Two new items have been added (exterior trash 
cans and an automated external defibrillator). The group recommends reducing one item in 
value in exchange for the noted donation, in recognition of other in-kind contributions 
provided by the donor to the effort. 

Senior Center Naming Opportunities
ITEM Nov-21 Feb-22
Community / Main Room 250,000$          250,000$      
Commercial Kitchen 100,000$          100,000$      
Outdoor Patio / Landscaping 100,000$          100,000$      
180 Chairs / 35 Tables 85,000$            85,000$         
Preparation Kitchen / Meals On Wheels 75,000$            75,000$         
Lobby / Library 50,000$            75,000$         
Recreation Room 50,000$            50,000$         
Recycling Area 25,000$            25,000$         
Kitchen Storage Area 25,000$            15,000$         F
Administrative Office 25,000$            25,000$         
Outdoor Storage Vault / bike locker 10,000$            10,000$         
Green Thumb Garden Storage 10,000$            10,000$         
Exterior Trash Cans (7) new 7,000$           
Outdoor Benches (5) 7,500$               7,500$           F
Pool Table 10,000$            10,000$         
Automated External Defibrillator new 3,000$           
Commemorative Bricks - $500 x 100 10,000$            50,000$         

832,500$          897,500$      
F = funded

Donations should be made to the Yolo Community Foundation
PO Box 1264 Woodland, CA 95776 - Winters Senior Fund

As a result of conversations with several other potential donors, the fundraising group 
recommends that the City Manager be given authority to confirm a deviation of 10% from 
this approved list so that significant donations may be locked in rather than returning to 
Council each time.

Staff has also developed a donor agreement to document commitments between the 
potential donor and the City, such as a phased donation plan over several years or the 
commitment to provide the funding before the equipment is purchased for tax planning 
purposes. Given the amounts of these potential contributions, most donors are seeking 
an agreement to document the use of funds.
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Staff recommends that the City Council approve a templated agreement in the general 
form as Attachment 1 and authorize the City Manager to execute these agreements. All 
agreements would be reviewed by the City Attorney to ensure they are acceptable as to 
form. 

FISCAL IMPACT:   
The naming opportunities list has been increased by $65,000. Ultimately, the final 
revenue received will depend on the success of the fundraising efforts and commitments 
made by donors. The City will utilize these funds to outfit the new senior center and 
support operational costs at the center as donations are intended.

ATTACHMENT:
Donor agreement template
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DONATION AGREEMENT

This Agreement (“Agreement”) is executed as of this ____ day of _________, 2022, by and 
between the City of Winters, a municipal corporation (“City”) and __________________ (“Donor”). 
The City and Donor are hereinafter collectively referred to as “Parties.”

RECITALS

A. The City is the owner of certain real property located at [insert address] (“Property”)
that includes a senior center.

B. The City wishes to convey and the Donor wishes to purchase the rights to name the 
Center (“Naming Rights”) or The Donor wishes to make a charitable contribution to the City in 
exchange for recognition in accordance with the terms and provisions described herein.

TERMS

The Parties therefore agree as follows:

1. Consideration.  The Parties agreed to enter into this Agreement for the consideration, 
and upon the terms, as set forth in Exhibit A attached hereto and incorporated herein.

2. Notices.  Any and all notices required or permitted to be given hereunder shall be in 
writing and shall be personally delivered, sent by recognized overnight delivery service or mailed by 
certified or registered mail, return receipt requested, postage prepaid, to the parties at the addresses 
indicated below:

To City: City of Winters
318 1st Street
Winters, CA 95694
Attn: Kathleen Salguero Trepa

To Donor: _________________________________
_________________________________
_________________________________
Attn: ___________________________

Any party may change its address by a notice given to the other party in the manner set forth above.  
Any notice given personally shall be deemed to have been given upon service, notices sent by 
overnight service shall be deemed received on the next business day and any notice given by certified 
or registered mail shall be deemed to have been given on the third (3rd) business day after such 
notice is mailed.

3. Miscellaneous.

3.1 Integration.  This Agreement supersedes all prior agreements and 
understandings between the parties relating to the subject matter hereof.  Neither of the parties has 
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relied upon any oral or written representation or oral or written information given to it by any 
representative of the other party.

3.2 Binding Effect.  This Agreement shall bind and inure to the benefit of the 
parties, their respective heirs, successors and assigns.

3.3 Construction of Agreement.  This Agreement will be liberally construed to 
effectuate the intention of the parties with respect to the transaction described herein.  In determining 
the meaning of, or resolving any ambiguity with respect to, any word, phrase or provision of this 
Agreement, neither this Agreement nor any uncertainty or ambiguity herein will be construed or 
resolved against either party, under any rule of construction or otherwise, it being expressly 
understood and agreed that the parties have participated equally or have had equal opportunity to 
participate in the drafting hereof.

3.4 Amendment/Modification.  No change or modification of the terms or 
provisions of this Agreement shall be deemed valid unless in writing and signed by both parties.

3.5 Governing Law.  This Agreement shall be construed, interpreted and applied 
in accordance with the laws of the State of California.  Any lawsuit brought to enforce this 
Agreement shall be brought in the appropriate court in Yolo County, State of California.

3.6 Waiver.  No waiver of any breach or default shall be construed as a continuing 
waiver of any provision or as a waiver of any other or subsequent breach of any provision contained 
in this Agreement.

3.7 Headings.  The headings of Sections of this Agreement have been inserted for 
convenience of reference only and shall not affect the interpretation of any of the provisions of this 
Agreement.

3.8 Attorneys’ Fees.  In the event of any action or proceeding to enforce or 
construe any of the provisions of this Agreement, the prevailing party in any such action or 
proceeding shall be entitled to attorneys’ fees and costs.

3.9 Calculation of Dates.  Unless the context otherwise requires, all periods 
terminating on a given day, period of days, or date shall terminate at 5:00 p.m. on such date or dates 
and references to “days” shall refer to calendar days; provided, however, in the event that any period 
terminates on a Saturday, Sunday or City holiday, the termination of such period shall be on the next 
succeeding business day.  The time in which any act provided under this Agreement is to be done, 
shall be computed by excluding the first day and including the last, unless the last is a Saturday, 
Sunday or City holiday, and then it is also so excluded.

3.10 Time of Essence.  Time is of the essence as to each and every provision of this 
Agreement.

3.11 Counterparts.  This Agreement may be executed in counterparts and when so 
executed by the parties, shall become binding upon them and each such counterpart will be an 
original document.
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CITY OF WINTERS,
a California municipal corporation

By:______________________________
      Kathleen Salguero Trepa
      City Manager

ATTEST:

By:_________________________
Kathleen Salguero Trepa
City Manager

APPROVED AS TO FORM

By: _____________________________
       Ethan Walsh
       City Attorney

[INSERT DONOR’S NAME]
[insert entity]

By:______________________________
      [Name]
      [Title]
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EXHIBIT “A”
DONATION TERMS 

NAME RECOGNITION

1. Naming Rights.  For the consideration described herein, the City agrees that (a) the 
name of [INSERT ELEMENT TO BE NAMED (e.g, DOOR, BUILDING FACE, HALL, etc.]
(“Element”) will include the words “[INSERT NAME OF DONOR’S CHOOSING]”; (b) advertising 
and promotions involving the Element by the City will include the full name of the Element.

2. Consideration.  In consideration for this Agreement with respect to the [naming of the 
Element as set forth herein], Donor agrees to pay to the City the total sum of [INSERT DONATION 
AMOUNT] ($_____.__) dollars (“Consideration”).  Donor will pay the Consideration to the City 
within ________ (__) days of the execution of this Agreement.  [or add in phased payment schedule 
below; if there is no payment schedule, delete 2.1]: 

2.1 Payment Schedule. The Donor shall transfer to the City unrestricted and 
immediately available funds in accordance with the following schedule (the “Payment Schedule”):

2.1.1. On or before [date], ________________ Dollars ($________) (the 
“Initial Payment”);

2.1.2. On or before [date], ________________ Dollars ($________)

In the event the Consideration is not paid in a timely manner, the City will provide written 
notice of such delinquency to Donor.  Failure by Donor to pay such Consideration within seven (7) 
calendar days following the date of such notice will constitute a material default under this 
Agreement.  All Consideration paid will be in cash, by cashier’s or certified check or by wire 
transfer.

3. Term of Name Rights.  For the Consideration described above, the “[INSERT NAME 
OF DONOR’S CHOOSING]” name will be affiliated with the Element for the life of the Element [or 
if the recognition is for a limited duration, specify] following the date upon which the Element opens 
to the general public.  The City will provide written notice to Donor regarding such opening date.  

It is in the City’s discretion to revoke the naming rights granted hereunder.  Donor 
acknowledges and understands that, upon such revocation, Donor is not entitled to any 
reimbursement of the Consideration.  
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EXHIBIT “A”
DONATION TERMS 

RECOGNITION FOR CONTRIBUTIONS

1. Recognition.  For the consideration described herein, the City agrees that advertising 
and promotions involving the Donation, or use of the Donation, by the City will include recognition 
of the Donor.

2. Consideration.  In consideration for this Agreement with respect to the recognition for 
the Donation, Donor agrees to pay to the City the total sum of [INSERT DONATION AMOUNT]
($_____.__) dollars (“Consideration”).  Donor will pay the Consideration to the City within 
________ (__) days of the execution of this Agreement.  [or add in phased payment schedule below
if there is no payment schedule, delete 2.1]: 

2.1 Payment Schedule. The Donor shall transfer to the City unrestricted and 
immediately available funds in accordance with the following schedule (the “Payment Schedule”):

2.1.1. On or before [date], ________________ Dollars ($________) (the 
“Initial Payment”);

2.1.2. On or before [date], ________________ Dollars ($________)

In the event the Consideration is not paid in a timely manner, the City will provide written 
notice of such delinquency to Donor.  Failure by Donor to pay such Consideration within seven (7)
calendar days following the date of such notice will constitute a material default under this 
Agreement.  All Consideration paid will be in cash, by cashier’s or certified check or by wire 
transfer.

3. Donor Purpose.  The Donation shall be dedicated to the purchase of [specify], or may 
be designated to fund the purchase of tangible items, such as furniture and fixtures, that will benefit 
the Senior Center.
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CITY COUNCIL
STAFF REPORT

TO: Honorable Mayor and Council Members

DATE: April 19, 2022

THROUGH:  Kathleen Salguero Trepa, City Manager

FROM:  Alan L. Mitchell, P.E., Consulting Engineer

SUBJECT: Resolution No. 2022-37 Approving a Professional Services Agreement with 
Woodard & Curran in the Amount Not to Exceed $178,618 to Update the 2007 
Water Master Plan and Prepare a Drought Contingency Plan; and Appropriating 
$178,618 to the FY 22-23 Water Operating Budget

RECOMMENDATION:
Adopt Resolution No. 2022-37:

1. approving a Professional Services Agreement with Woodard & Curran in the amount not 
to exceed $178,618 to update the 2007 Water Master Plan and prepare a Drought 
Contingency Plan; 

2. authorizing the City Manager to execute the agreement in a form approved by the City 
Attorney;

3. transferring $117,788 from the Water Development Impact Fee Fund to Water Operations 
& Maintenance Fund Balance; and

4. appropriating $178,618 from Water Operations & Maintenance Fund Balance to the 
Water Operations & Maintenance Operating Budget.

BACKGROUND:
The City’s current Water System Master Plan (WMP) was adopted by the City Council on 
February 6, 2007.  The Master Plan is the framework for the water production and distribution 
system and is based on the City’s General Plan of 1992.  The WMP identified deficiencies in 
the infrastructure (supply and/or demand) at the time and provided a description of system 
improvements to serve existing demand.  It also identified, located, and sized future 
infrastructure using build-out demands based on General Plan land uses, to serve future 
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development.  The Master Plan has guided staff in developing capital projects to address 
existing deficiencies, as well as defines system requirements to support future development.  

Given the age of the current WMP and the development activity that has occurred since the 
Water Master Plan was approved, staff requested that W&C prepare a proposal to perform an 
update of the WMP to reflect the City’s current and planned infrastructure and demands, 
assess the sustainability of the groundwater supplies, and to develop maintenance 
recommendations for the City’s water infrastructure. Staff also requested that drought 
contingency planning be incorporated into the master plan update.

DISCUSSION:
The purpose of the Water Master Plan (WMP) Update is to reflect the City’s current 
infrastructure and current demands, anticipated plans for growth, and assess the sustainability 
of the City’s groundwater supplies. The scope also includes a new mandate related to Drought 
Risk Assessment and Contingency Planning as well as some infrastructure condition 
assessments utilizing current available information to assist with capital maintenance planning.

W&C provided a Proposal, dated February 4, 2022, which is attached to the staff report.

Tasks will include the following:

1. Project Management
2. Data Collection
3. Water Demands Evaluation
4. Hydraulic Model Update
5. System Capacity Evaluation
6. System Condition Assessment
7. Groundwater Sustainability Assessment
8. Drought Risk Assessment and Water Shortage Contingency Plan
9. Master Plan Update

The proposed timeline to complete the work is approximately 9 months once work is initiated.

Natural Resources Commission Review
On March 15, 2022, staff presented both the Technical Memorandum and the Woodard & 
Curran proposal to the Natural Resources Commission. The Commission recommended that
the City Council approve the proposed Water Master Plan Update Scope of Work. A 
commissioner did question whether a thorough condition assessment of the entire system 
could be folded into this project, and staff explained that this effort includes compiling 
information that is currently available through available engineering and staff records. Boring 
and camera assessment of the entire system is beyond the proposed scope and can be 
discussed as a future project based on the findings of this effort.

If the scope of work is approved by the City Council, Resolution No. 2022-37 authorizes the City 
Manager to execute a professional services agreement in a form approved by the City Attorney
and to appropriate $178,618 to the FY 22-23 operating budget to cover the cost of the project, 
as noted in the Fiscal Impact statement.
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FISCAL IMPACT:
This project was not included in the FY 22-23 operating budget and, therefore, requires an 
appropriation. The estimated total cost of the Water Master Plan Update, including optional 
tasks, is $178,618, which can be funded through water development impact fees and the water 
operations and maintenance fund balance as noted below. The Water Master Plan is listed as a 
project within the Water Development Impact Fee Fund, which has a current balance of 
approximately $1.3 million. The tasks associated with drought contingency and condition 
assessment, can be funded by the Water O&M fund balance, which has an approximate fund 
balance of $6.3 million. 

 Water Development Impact Fee Transfer: $117,788
 Water O & M Fund Balance Net Cost: $ 60,830

Total Appropriation: $178,618

Funding for any specific projects that result from the update will need to be identified at that time 
prior to proceeding.

ATTACHMENTS:
Attachment 1 – Resolution No. 2022-37
Attachment 2 - Woodard & Curran Proposal for Update of the Water Master Plan
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Resolution No. 2022-37
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WINTERS  

APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH WOODARD & 
CURRAN IN THE AMOUNT NOT TO EXCEED $178,618

TO UPDATE THE 2007 WATER MASTER PLAN AND PREPARE A DROUGHT 
CONTINGENCY PLAN; AUTHORIZING THE CITY MANAGER TO EXECUTE
AN AGREEMENT IN A FORM APPROVED BY THE CITY ATTORNEY; AND

APPROPRIATING $178,618 TO THE FY 22-23 WATER OPERATING BUDGET 
FROM THE WATER OPERATING & MAINTENANCE FUND BALANCE

WHEREAS, the City of Winters Water System Master Plan (WMP) was adopted 
in February 6, 2007 based on the City’s General Plan of 1992, and is the framework for 
the water production and distribution system for the City’s groundwater supply; and

WHEREAS, significant development has been entitled since that time and has 
been under construction for several years; and 

WHEREAS, current drought conditions and concerns regarding the impacts of 
climate change necessitate an update to the 2007 WMP; and 

WHEREAS, gathering available information regarding the current condition of the 
City’s water wells and distribution system is necessary to help facilitate the development 
of capital planning for the system.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Winters that it hereby:

1. Approves a professional services agreement with Woodard & Curran in the 
not to exceed amount of $178,618 to prepare an update to the Water Master 
Plan and incorporate a drought contingency plan; and 

2. Authorizes the City Manager to execute the agreement in a form approved by 
the City Attorney; and

3. Authorizes the transfer of $117,788 from the Water Development Impact Fee 
Fund to Water Operations & Maintenance Fund Balance; and 

4. Authorizes the appropriation of $178,618 from Water Operations & 
Maintenance Fund Balance to the Water Operations & Maintenance 
Operating Budget

DULY AND REGULARLY ADOPTED this 19th day of April, 2022 by the following vote:

AYES: 
NOES: 
ABSENT:
ABSTAIN:

CITY OF WINTERS

Wade Cowan, Mayor

ATTEST:

Kathleen Salguero Trepa, City Clerk
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 801 T Street 
Sacramento California 95811 
www.woodardcurran.com 

T 916.999.8700 
F 916.999.8701 
 

 

   

February 4, 2022 

Alan Mitchell 
City Engineer 
City of Winters 
500 Main Street, Ste. 250 
Woodland, CA 
 
Re: Proposal for Update of the Water Master Plan  
 

Dear Mr. Mitchell:   

On behalf of Woodard & Curran, I am pleased to provide the City of Winters (City) with this proposal to 
update the City’s Water Master Plan to reflect recent the City’s current and planned infrastructure and 
demands, assess the sustainability of the groundwater supplies, and to develop maintenance 
recommendations for the City’s water infrastructure.  

Background 

In February 2007, the City of Winters adopted the 2006 Water Master Plan. This planning document 
identified improvements to correct existing deficiencies as well as improvements required to meet buildout 
water demand and distribute water throughout the City. Subsequently, the model was updated to reflect 
the decommissioning of one of the City’s wells and the installation of a new well (Well #7). An additional 
Well (Well #8) is currently in design as part of the Stones Throw development. Further, the sustainability 
of the groundwater basin is currently being evaluated as part of the Yolo Groundwater Sustainability Plan.  

Due to the changes that have occurred since the prior Master Plan, the City has asked Woodard & Curran 
to perform an update of the master plan to reflect current data.  

Scope of Work 

The purpose of this proposal is to update the City’s Water Master Plan to reflect the City’s current 
infrastructure and current demands, anticipated plans for growth, and assess the sustainability of the 
City’s groundwater supplies. 

Task 1: Project Management  

Woodard & Curran will conduct a kickoff meeting (which may be held via conference call) with the City 
staff to discuss the project scope, approach, schedule and assumptions, communications protocol and 
initial data needs for moving forward with the master planning activities. In addition, Woodard & Curran 
will participate in periodic progress meetings with the City to discuss progress, findings, outstanding 
issues and next steps. It is assumed that two in-person meetings will be held.  Woodard & Curran will 
also prepare monthly progress reports to summarize project activities and budget/schedule status. 

Task 1 Assumptions 

• Up to two in-person progress meetings are assumed. Conference calls will be performed as-
needed, and assumed to occur on a monthly basis. 
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City of Winters 2 Woodard & Curran, Inc. 
Water Master Plan Update Letter Proposal  February 4, 2022 

Task 1 Deliverables 
• Meeting agendas and meeting minutes 
• Monthly progress reports and invoices 

Task 2: Data Collection 

Woodard & Curran will prepare data requests, and review information related to the water system as 
provided by the City. For any data that is not available but critical, Woodard & Curran will recommend an 
approach for obtaining the information or making use of existing data, and will discuss the approach with 
the City.  

Task 2 Assumptions 

• Woodard & Curran will coordinate with the County (serving as the City’s GIS administrator), as 
needed. 

Task 3: Water Demands Evaluation 

In this task, Woodard & Curran will establish existing demands, and estimate potential future demands.  

3.1: Existing Water Demands 

Water meter data and any available water production data will be evaluated to estimate existing demands 
as well as demand factors for use in predicting future water usage. Water consumption data will be geo-
allocated to estimate existing water usage for each parcel. If water production data is available, data will 
be used to review peaking factors as well as estimate the unaccounted-for-water percentage; otherwise, 
factors and assumptions used in previous studies will be used. Potential drought-related rebound effects 
will also be investigated.  

3.2: Future Water Demand Projections 

Using the flow factors developed in Section 3.1, and development information provided by the City, future 
(buildout) water demands will be estimated. It is anticipated that the development information will include 
approximately the same developments as used in recent studies for the City; future demands associated 
with the potential North Area development will not be assessed.  

Task 3 Assumptions 

• City to provide water consumption data in an excel or database format with associated address, 
XY-coordinates, or APN numbers suitable for geo-locating. 

• City to provide development information. If necessary, meetings with City planners will be held 
as conference calls or as part of the two (2) in-person progress meetings included in Task 1.  

Task 3 Deliverables 

• Results of this analysis will be presented in the System Capacity Evaluation Technical 
Memorandum (Task 5). However, preliminary maps and tables summarizing the results will be 
provided to the City for review. 
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City of Winters 3 Woodard & Curran, Inc. 
Water Master Plan Update Letter Proposal  February 4, 2022 

Task 4: Hydraulic Model Updates 

The City’s hydraulic model has been updated under recent task orders to incorporate recent 
improvements, and additional updates to the model infrastructure are not anticipated to be needed.  

The original fire flow scenarios were based on selected representative locations. Under this task, 
Woodard & Curran will coordinate with the City’s fire department to select appropriate fire flow rates for 
the different land uses in the City, and update the model to perform a comprehensive fire flow evaluation 
for all hydrants in the City.   

Task 4 Deliverables 

• Results of this analysis will be presented in the System Capacity Evaluation Technical 
Memorandum (Task 7). Model files will be available for the City at the completion of the project. 

Task 4 Assumptions 

• Calibration of the model to new hydrant test data will not be performed, though performance 
against prior hydrant tests will be evaluated.  

• Hydraulic model results will generally assume clean pipe, though sensitivity tests against 
different roughness factors may be performed. 

• Future demands to be modeled will be similar to the future developments incorporated in prior 
studies, except where additional specific developments are identified by City staff.  

• Evaluation of infrastructure needs and potential demands in the North area (Hofstettler 
development) will not be included in this Master Plan Update.   

Task 5: System Capacity Evaluation 

Using the hydraulic model, Woodard & Curran will identify system deficiencies under existing and buildout 
conditions and recommend improvements to address the deficiencies. Potential deficiencies identified 
addressed in this task would include low or high pressures within the system during fire flow and peak 
hour events, high velocities in given pipes (which could increase pipe failure risk), and insufficient well 
supply.  

Planning level cost estimates, including design, construction and administration costs, will be developed 
for any projects addressing existing deficiencies and for existing pipes insufficiently sized for future 
demands, but will not be developed for new water main loops and wells intended to serve future growth. 
Capital costs will also be estimated for projects intended to increase the reliability of the City’s existing 
system, as directed by the City.  

Task 5 Deliverables 

• Draft Technical Memorandum. Comments on the Draft Technical Memorandum will be 
incorporated into the draft Master Plan.  

Task 5 Assumptions 

• Design criteria will use the same criteria as used for the 2007 Master Plan, unless modified by 
the City. 
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City of Winters 4 Woodard & Curran, Inc. 
Water Master Plan Update Letter Proposal  February 4, 2022 

Task 6: Desktop Condition Assessment 

Woodard & Curran will perform a desktop condition assessment of the City’s water infrastructure based 
on existing information. The condition assessment will include recommendations for field investigations, 
and for rehabilitation and repair activities that should be completed. Estimated costs for the recommended 
activities will be provided.  

Task 6.1 Wells 

Woodard & Curran provided an initial review and condition assessment of the City’s wells in the Well 
Capacity and Siting Assessment TM (Woodard & Curran April 2021). Under this task, Woodard & 
Curran will build upon that previous effort and incorporate any additional information provided by the 
City related to well construction, operation, pump and motor efficiency, maintenance, and 
performance. Based on the updated condition assessment—and the findings of Task 10 if it is 
approved—a well maintenance program will be developed. The maintenance program will include 
recommendations for well rehabilitation, redevelopment, and equipment repair or replacement to 
improve well capacity and efficiency as well as recommendations for regular well maintenance 
practices. Estimated costs for these recommendations will be provided.  

Task 6.2 Distribution System 

Woodard & Curran will perform a desktop assessment of the City’s distribution system based on available 
data (age, material, break and maintenance records, etc.). Based on this information, an approximate 
rate of water main replacement and prioritization will be prepared. Annual cost of an appropriate water 
main replacement will be estimated. 

Task 6 Deliverables 

• Draft Technical Memorandum. Comments on the Draft Technical Memorandum will be 
incorporated into the draft Master Plan.  

Task 7: Groundwater Sustainability Assessment 

Woodard & Curran will perform a sustainability assessment of the City’s groundwater supply considering 
existing and future demands for the City. The assessment will rely substantially on the information 
documented in the Groundwater Sustainability Plan (GSP) for the Yolo Subbasin and associated reports. 
The assessment will include the following: 

• Summary and evaluation of groundwater conditions and basin storage trends based on 
information available from the City and the Yolo Subbasin Groundwater Sustainability Agency 
(GSA) 

• Review of status and trends for groundwater sustainability indicators for the Subbasin and the 
Central Yolo Management Area based on the Groundwater Sustainability Plan (GSP) and 
annual monitoring reports for the Subbasin 

• Review of GSA projects and management actions and their implementation status with regard 
to the benefits to groundwater supply sustainability for Winters and the larger Subbasin 

• Comparison of existing and future demands to the demand projections used to develop the 
water budgets for the GSP 
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Task 7 Assumptions 

• The assessment will rely on readily available information on groundwater conditions 

• No field data collection or groundwater modeling will be conducted to support this task. 

Task 7 Deliverables 

• Draft Technical Memorandum. Comments on the Draft Technical Memorandum will be 
incorporated into the draft Master Plan.  

Task 8:  Drought Risk Assessment and Water Shortage Contingency Plan 

In 2016, then-Governor Brown issued Executive Order B-37-16 that included, among other directives, 
drought hazard and planning related actions. This order resulted in several meetings that, among other 
things, focused on drought planning for small water suppliers and rural communities. Through this 
process, shortcomings in drought planning were discussed along with proposed changes in requirements 
for Water Shortage Contingency Plans prepared by urban water suppliers. Additionally, the State’s new 
Conservation as a Way of Life program and the passage of several bills in 2018 resulted in the 
strengthening of water shortage contingency planning requirements and a new requirement for the 
development of a Drought Risk Assessment by urban water purveyors as part of compliance with the 
preparation of state-mandated Urban Water Management Plans. 

Woodard & Curran will work with City staff to prepare a drought risk assessment (DRA) using the 
methodology provided by DWR in their 2020 UWMP Guidebook. A DRA is an analysis based on the five 
driest consecutive years on record that considers plausible future changes in climate, regulations and 
other applicable criteria in assessing the ability of a purveyor to meet demands under those conditions. 
The DRA, in a nutshell, will evaluate the City’s ability to meet unaltered demands under dry year supply 
conditions and identify periods of shortages. 

Following completion of the DRA, Woodard & Curran will work with City staff to prepare a Water Shortage 
Contingency Plan (WSCP). The WSCP will reflect current City conservation programming, any changes 
the City wishes to make to those programs based on current experience, and additional programming as 
needed to meet the anticipated shortages identified in the DRA. Preparation of the WSCP will align with 
guidance provided by DWR for recent updates to WSCP as part of the UWMP process, and will detail 
how the City would act in case of an actual water shortage contingency. The WSCP will include up to six 
stages or levels of conservation programming, each with specific response actions necessary to achieve 
the required demand reductions. The WSCP will also include recommendations for communications 
protocols and procedures to inform customers of any current or predicted water shortages and response 
actions, and monitoring and reporting procedures to assure appropriate data are collected to monitoring 
customer compliance and to respond to any potential state reporting requirements. 

Task 8 Deliverables 

• Draft and Final Drought Risk Assessment 

• Drat and Final Water Shortage Contingency Plans 
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Task 9: Master Plan Update 
Woodard & Curran will write the Water Master Plan document based on work completed in other tasks.   

9.1: Draft Water Master Plan 

Woodard & Curran will prepare a draft Water Master Plan report for review by the City. The Water Master 
Plan document will include sufficient graphics including maps to illustrate key data and trends. The Water 
Master Plan will also include a 10-year CIP based on the results of the previous tasks for the City’s 
budgeting purposes. Comments on the draft report will be addressed in the final Water Master Plan report.  

9.1: Final Water Master Plan 

Woodard & Curran will prepare a final Water Master Plan that incorporates comments on the draft Water 
Master Plan. Up to five (5) hard copies of the final report will be provided, as well as Word and PDF 
versions on a USB drive. 

Task 9 Deliverables 

• Draft and Final Water Master Plans 

[Optional] Task 10: Drinking Water Wells Video Survey 
In this optional task, Woodard & Curran will facilitate a subcontractor to perform a video survey to 
visually inspect the City’s five drinking water wells. This effort would supplement the desktop condition 
assessment of the wells conducted under Task 6.  

Task 10 Deliverables 

• Well Video Survey Report  

• Summary of the Well Video Inspection Report incorporated into the Master Plan as a section 
and/or appendix 

 

 

Sincerely, 

WOODARD & CURRAN, INC.  

Glenn E. Hermanson 
Senior Technical Practice Lead 
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City of Winters Fee Estimate

Water Master Plan Update

Tasks Total

Glenn 

Hermanson

Chris van 

Lienden

Jim 

Strandberg
Richard Sturn Leslie Dumas Ian Jaffe

Nathan 

Hanson
E2 Admin. Sub

PIC
Project 

Manager
GW Lead

GW 

Assessment

Water 

Shortage Lead

Deputy Project 

Manager / 

Modeling Lead

Condition 

Assessment 

Lead

Staff Engineer
Video Survey 

Sub

STPL TM2 STM STM STPL PE2 E3 E2 PA

$339 $294 $311 $311 $339 $260 $234 $207 $121

Task 1:  Project Management

Meetings and Communication (2) 4 4 4 4 4 20 $5,644 $0 $0 $0 $5,644

Project Administration 8 8 10 26 $5,642 $0 $0 $0 $5,642

Subtotal Task 1: 4 12 4 0 0 12 0 4 10 46 $11,286 $0 $0 $0 $0 $0 $11,286

Task 2:  Data Gathering & Summary

Review Existing Information and Identify Data Needs 2 6 12 20 $4,632 $0 $0 $0 $4,632

Subtotal Task 2: 0 2 0 0 0 6 0 12 0 20 $4,632 $0 $0 $0 $0 $0 $4,632

Task 3:  Water Demands Evaluation

3.1 Existing Water Demands 4 2 6 24 36 $8,382 $0 $0 $8,382

3.2 Future Water Demands Projections 2 4 8 24 38 $8,902 $0 $0 $0 $8,902

Subtotal Task 3: 2 8 0 0 2 14 0 48 0 74 $17,284 $0 $0 $0 $0 $0 $17,284

Task 4:  Hydraulic Model Updates

Hydraulic Model Updates 2 12 24 38 $8,676 $0 $0 $0 $8,676

Subtotal Task 4: 0 2 0 0 0 12 0 24 0 38 $8,676 $0 $0 $0 $0 $0 $8,676

Task 5:  System Capacity Evaluation

System Capacity Evaluation 4 10 28 60 102 $23,996 $0 $0 $0 $23,996

Subtotal Task 5: 4 10 0 0 0 28 0 60 0 102 $23,996 $0 $0 $0 $0 $0 $23,996

Task 6:  Desktop Condition Assessment

6.1 Wells 16 4 4 32 56 $13,780 $0 $0 $13,780

6.2 Distribution System 4 2 8 24 40 78 $17,920 $0 $0 $17,920

Subtotal Task 6: 4 2 16 4 0 8 28 72 0 134 $31,700 $0 $0 $0 $0 $0 $31,700

Task 7:  Groundwater Sustainability Assessment

Groundwater Sustainability Assessment 1 2 8 16 2 40 69 $17,191 $0 $0 $0 $17,191

Subtotal Task 7: 1 2 8 16 0 2 0 40 0 69 $17,191 $0 $0 $0 $0 $0 $17,191

Task 8:  Drought Risk Assessment and Water Shortage Contingency Plan

8.1 Drought Risk Assessment 1 4 2 14 21 $5,113 $0 $0 $0 $5,113

8.2  Water Shortage Contingency Plan 4 2 32 38 $8,500 $0 $0 $0 $8,500

Subtotal Task 8: 1 0 0 0 8 4 0 46 0 59 $13,613 $0 $0 $0 $0 $0 $13,613

Task 9:  Master Plan Report

9.1 Draft Master Plan Report 4 8 4 2 12 8 40 78 $18,902 $0 $0 $0 $18,902

9.2 Final Master Plan Report 2 2 8 16 28 $6,658 $0 $0 $500 $550 $7,208

Subtotal Task 9: 6 10 4 0 2 20 8 56 0 106 $25,560 $0 $0 $0 $500 $550 $26,110

TOTAL 22 48 32 20 12 106 36 362 10 648 $153,938 $0 $0 $0 $500 $550 $154,488 

[Optional] Task 10: Drinking Water Well CCTV

Drinking Water Well CCTV 2 8 16 2 2 40 70 $17,530 $6,000 $6,000 $6,600 $0 $24,130

Subtotal Optional Task 10: 0 2 8 16 2 2 0 40 0 70 $17,530 $6,000 $6,000 $6,600 $0 $0 $24,130

TOTAL w/ Optional Task 22 50 40 36 14 108 36 402 10 652 $171,468 $6,000 $6,000 $6,600 $500 $550 $178,618 

2.  Subconsultants will be billed at actual cost plus 10%.  

5. Additional Woodard & Curran staff may perform work on the project, based on our standard billing rate schedule currently in effect. 

February 4, 2022

3. Other direct costs (ODCs) such as  reproduction, delivery, mileage (rates will be those allowed by current IRS guidelines), and travel expenses, will be billed at actual cost plus 10%.

4.  W&C reserves the right to adjust its hourly rate structure and ODC markup at the beginning of the calendar year for all ongoing contracts.

Outside ServicesLabor

Total ODCs 

(3)

ODCs 

Total 

Fee
ODCsSubtotalGraphics and 

Support Team

1.  The individual hourly rates include salary, overhead and profit.

Total Hours
Sub Consultant 

Total Cost (2)

Total Labor 

Costs (1)
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City of Winters

Water Master Plan Update Project Schedule

Tasks

May-22 Jun-22 Jul-22 Aug-22 Sep-22 Oct-22 Nov-22 Dec-22 Jan-23 Feb-23

Task 1:  Project Management

Meetings and Communication (2) X X

Project Administration

Task 2:  Data Gathering & Summary

Review Existing Information and Identify Data Needs

Task 3:  Water Demands Evaluation

3.1 Existing Water Demands

3.2 Future Water Demands Projections

Task 4:  Hydraulic Model Updates

Hydraulic Model Updates

Task 5:  System Capacity Evaluation

System Capacity Evaluation XX

Task 6:  Desktop Condition Assessment

6.1 Wells

6.2 Distribution System XX

Task 7:  Groundwater Sustainability Assessment

Groundwater Sustainability Assessment XX

Task 8:  Drought Risk Assessment and Water Shortage Contingency Plan

8.1 Drought Risk Assessment XX

8.2  Water Shortage Contingency Plan XX

Task 9:  Master Plan Report

9.1 Draft Master Plan Report XX

9.2 Final Master Plan Report XX

[Optional[ Task 10: Drinking Water Well CCTV

Drinking Water Well CCTV XX

X Meeting

XX Deliverable
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CITY COUNCIL
STAFF REPORT

TO: Honorable Mayor and Councilmembers

DATE:April 19, 2022

FROM: Kathleen Salguero Trepa, City Manager

SUBJECT: Resolution No. 2022-36 Appointing Members to the Climate Action 
Commission

RECOMMENDATION:  
Adopt Resolution No. 2022-36 appointing members to the Climate Action Commission.

BACKGROUND:
On November 16, 2021, the City Council adopted Resolution No. 2021-77 creating the 
Climate Action Commission, establishing its mission, and setting forth membership and 
meeting requirements.

The City Clerk’s Office advertised for applications for the commission on several occasions 
through the City website, in the City Manager’s Friday Update and in the Winters Express. 
Over the course of several months, the City has received five applicants in order to seat the 
commission. 

DISCUSSION:
Councilmembers Loren & Neu comprise the Council nominating ad hoc committee for the 
Climate Action Commission. Both councilmembers reviewed the applications and 
recommended that they be forwarded to the full City Council for appointment.

Senior Planner Kirk Skierski will staff the commission. Staff will coordinate a meeting 
schedule with the commissioners. Meetings are expected to begin in June to allow for 
sufficient advance notice to select a recurring monthly date.

Each Commissioner serves a 4-year term.  In order for commissioner terms to stagger, 
staff randomly assigned two-year terms to two commissioners and four-year terms to 
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three commissioners as listed below. Following these initial terms, commissioner terms 
shall be four years in duration and expire June 30.

Name Date Appointed Term Expires
Ken Britten April 19, 2022 June 30, 2026
Gar House April 19, 2022 June 30, 2026
Patrick Wall April 19, 2022 June 30, 2024
Woody Fridae April 19, 2022 June 30, 2024
David Springer April 19, 2022 June 30, 2026

FISCAL IMPACT:   
None by this action. Staff time associated with supporting the Commission. Staff initiated 
projects for commission consideration will vary depending on the project scope and 
duration.

ATTACHMENT:
1. Commissioner Applications 
2. Resolution 2022-36
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Resolution No. 2022-36

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WINTERS 
APPOINTING MEMBERS TO THE CLIMATE ACTION COMMISSION

WHEREAS, on July 20, 2021, upon the adoption of the City of Winters Climate 
Action Plan, the City Council directed staff to proceed with the establishment of a 
Climate Action Commission; and 

WHEREAS, on November 16, 2021, the City Council adopted Resolution No. 
2021-44 formally establishing the Climate Action Commission, setting forth its mission, 
membership and meeting requirements; and 

WHEREAS, staff has advertised for applicants to serve on the Climate Action 
Commission for several months, and has received five applicants from individuals 
interested in furthering the goals of the Climate Action Plan.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Winters does hereby appoint the following individuals for the Climate Action 
Commission for the following terms, with each term ending June 30:

Ken Britten, 4 Years
Gar House, 4 Years

Patrick Wall, 2 Years
Woody Fridae, 2 Years
David Springer, 4 Years

DULY AND REGULARLY ADOPTED this 19th day of April, 2022, by the following vote:

AYES: 
NOES: 
ABSENT:
ABSTAIN:

CITY OF WINTERS

Wade Cowan, Mayor
ATTEST:

Kathleen Salguero Trepa, City Clerk
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CITY COUNCIL
STAFF REPORT

TO: Honorable Mayor and Councilmembers

DATE:April 19, 2022

FROM: Kathleen Salguero Trepa, City Manager

SUBJECT: Youth Day Parade Main Street Closure – April 30, 2022

RECOMMENDATION:  
By motion, approve the parade route and street closure request associated with the Youth 
Day Parade for April 30, 2022.

BACKGROUND:
For 85 years, the Winters Community has hosted Youth Day in recognition of Winters’ youth 
and civic engagement. Traditionally on the last Saturday in April, activities have varied 
through years, although historically, a parade down Main Street is the highlight. After a two-
year hiatus due to the pandemic, Youth Day has returned.

DISCUSSION:
The Youth Day Committee is a separate non-profit organization. Youth Day celebrations 
are co-hosted by the City of Winters. The City does not charge fees to use City Park and 
the City historically has made a contribution of $2,500 to the Youth Day Committee, which 
staff processed again this year consistent with the adopted budget.

The Committee has submitted a street closure request to support the Youth Day Parade, 
which goes down Main Street from Cody Lane to First Street, and then the parade will 
turn left on First and left on Edwards, ending at Second Street. The closure would begin 
at 7 a.m. and would be lifted after the parade passes, generally by noon. Main Street 
closures require Council approval. The Committee has left flyers for the properties along 
the parade route and will post No Parking signs in advance to ensure the route is cleared 
of vehicles.

The Committee has also requested that Fourth Street be closed from Abbey to Main 
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Street to support activities planned at City Park throughout the day, which staff has 
approved. 

FISCAL IMPACT:   
Staff time associated with coordinating the parade route and public safety with the Youth 
Day Committee and supporting the event. Public Works employees stage and remove the 
barricades that are deployed along the route. 

ATTACHMENT:
Street closure request, including proposed parade route.
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CITY COUNCIL
STAFF REPORT

TO: Honorable Mayor and Councilmembers

DATE:April 19, 2022

FROM: Kathleen Salguero Trepa, City Manager

SUBJECT: Reassignment of Two OES Grants Totaling $180,000 to Fund a Back-Up 
Generator at the Community Center and General Discussion Related to 
Deferred Maintenance of the Community Center

RECOMMENDATION:  
By motion, approve reassigning two OES grants totaling $180,000 to fund a back-up
generator at the proposed senior center to the Community Center, and provide feedback 
regarding deferred maintenance at the Community Center.

BACKGROUND:
In 2020 the City applied for two separate OES grants to fund the installation of emergency 
back up generator power for the proposed senior center. In the event both were approved, 
staff reasoned one could be reassigned to the Community Center. The senior center grant 
was for $80,000 and the Community Center grant is for $100,000. Neither grant is 
sufficient to fully fund the cost of preparing the electrical plans, and for the purchase and 
installation of the generator. In addition, the electrical panel at the Community Center
would need to be upgraded to accommodate back up generator power. The $80,000 grant 
expires on October 31, 2022, and the $100,000 grant expires on December 31, 2022.

DISCUSSION:
Staff had previously proposed combining both grants to install a generator at the 
proposed senior center. However, the senior center project has been delayed as staff and 
the City’s grant administrator work to close out the companion Blue Mountain Terrace 
project, which has included an audit of payments made to the developer Domus. Domus 
has indicated it needs to be compensated for the cost of preparing the plans for the 
senior center since it became ineligible to construct the center when the senior center 
was transferred to the City as a public works project. Staff has been working with the 
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grant administrator to document payments already made to Domus as part of securing 
the rights to the plans.

In the meantime, the OES grants will expire before the funds can be used to purchase 
and install a generator at the proposed senior center. Therefore, staff recommends that 
these grants be used to upgrade the electrical panel at the Community Center, and to 
purchase and install a generator at that location. The Community Center is a potential 
shelter site in the event of a disaster and serves as the central gathering hub for the 
community. OES staff have indicated that these grants can be allocated to the 
Community Center, subject to Council approval.

There are sufficient funds in the Park Development Impact Fee Fund to cover the cost of 
an emergency generator at the proposed senior center should the $4.2 million grant to 
construct the facility not cover those costs (a generator was not included in the original 
plans).

Community Center Deferred Maintenance
As Council and the community are aware, the Community Center is in need of significant 
investment to address extensive deferred maintenance in the kitchen, restrooms, patio 
area, and with the HVAC system and flooring. Before investing significant funds, it would 
be helpful to assess interest in maintaining the Community Center at this location for the 
long-term.

There are several available funding sources to invest in the Community Center.

Park & Recreation Capital: There is approximately $385,000 in this fund, which is 
dedicated to capital improvements related to park and recreation infrastructure. These 
funds could be used for repair and maintenance of the Community Center, for example, a 
new $4,000 compressor to fix the air conditioning system which just failed.

Park Development Impact Fee (DIF): In accordance with AB 1600, development impact 
fees are assessed against new development specifically to fund new or expanded 
facilities associated with a particular impact fee. The City of Winters approved 
development impact plan includes two specific projects for park impact fees: a 
Community Center and a sports park, which were estimated to cost $15 million for the 
sports park and $12 million for a new Community Center. 

There is approximately $870,000 in the Park DIF Fund. These funds cannot be used for 
operations, maintenance or replacement amenities or facilities. However, new amenities 
at the existing Community Center might be an eligible use for Park DIF funding, such as a 
new commercial kitchen replacing the existing kitchen. In addition to supporting facility 
rentals, a new commercial kitchen could be rented out to support home cottage industries 
needing a commercial kitchen for a health permit to sell prepared foods, or to support 
cooking classes as part of a contract recreation program. Park DIF revenue could also be 
used to renovate the back patio area to incorporate a connection to the trestle bridge 
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creating a new reservable space as private entities begin to request the trestle bridge for 
events.

American Rescue Plan: The City will receive approximately $1.8 million in two tranches. 
The City received the first half in August of 2021. Funds must be encumbered by 
December 31, 2024, and fully expended by December 31, 2026. Given recent changes in 
the US Treasury rules for use of these funds, ARP revenue can be used as directed by 
Council. Staff continues to recommend that these funds be used for transformational one-
time projects, particularly if those projects can promote increased revenue generation or 
stabilize escalating costs. This is the most flexible pot of one time use funding available to 
the City, and several projects have already been earmarked to fund technology 
improvements that improve City services and improvements to the paseo park downtown, 
as examples.

Staff has been preparing a broad estimate of costs associated with addressing the more 
critical repair needs at the Community Center and would appreciate some feedback from 
the community and City Council to prioritize staff efforts.

FISCAL IMPACT:   
The OES grants total $180,000, which staff believes is sufficient to upgrade the electrical 
panel at the Community Center and install a generator for back up power. Any other 
projects that are deemed a priority would be brought back to the City Council with an 
estimated cost and specified funding source. 
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CITY COUNCIL
STAFF REPORT

TO: Honorable Mayor and Councilmembers

DATE:April 19, 2022

THROUGH: Kathleen Salguero Trepa, City Manager

FROM: Megan Buche, City Engineer

SUBJECT: Resolution No. 2022-30 Approving Final Map No. 5173 and Public 
Improvement Agreement for Walnut Lane 10 Subdivision

RECOMMENDATION:
Staff recommends to the City Council: 

1. Adopt Resolution 2022-30: 

a. Approving and authorizing the City Manager to execute the Public 
Improvements Agreement with Meritage Homes of California, Inc. (Meritage); 
and

b. Approving the Subdivision Final Map #5173 for Walnut Lane 10 Subdivision, 
and rejecting from Meritage the onsite easement and roads on the final map 
at this time; and

c. Accepting from Skreden Temporary Offsite Easements for (1) Interim 
Drainage Improvements and Access and (2) Emergency Vehicle Access on; 
and

d. Authorizing the City Clerk to record the Public Improvement Agreement and 
Final Map with the County Recorder. 

BACKGROUND:
Meritage is the developer for the Walnut Lane 10 Subdivision.  Before Council is the Final 
Map for 54 single family lots, a Public Improvement Agreement, and the acceptance of two 
offsite temporary easements for (1) interim drainage improvements and access to said 
improvements and (2) emergency vehicle access, on property adjacent to the Walnut Lane 
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10 Subdivision owned by Skreden (the property is also known as the proposed “Farmstead 
Subdivision” or “Farmstead”). Meritage has furnished the City with the necessary 
documentation to complete the processing of the Final Map. The Public Improvement 
Agreement (Attachment 2) covers the utility infrastructure and roadway improvements and 
offsite drainage improvements that Meritage will construct.  

DISCUSSION:

Final Map
On May 26, 2020, the Planning Commission recommended the City Council approve the 
Walnut Lane 10 Subdivision Tentative Map. On July 7, 2020, the City Council adopted 
Resolution 2020-21 approving the Walnut 10 Tentative Map. 

Under Winters Municipal Code section 16.03.100, “At the time the city council approves the 
final map, it shall also accept, subject to improvement or reject any offer of dedication.”  
Here, the City will reject the public roads and easements shown on the final map and 
offered by Meritage for dedication, but the City will reserve the right to accept Meritage’s 
irrevocable offer of dedication of said public roads and easements at a later date.  The City 
Engineer will recommend Council’s acceptance of the public roads and easements 
depicted on the final map after the onsite improvements on Walnut Lane 10 have been 
completed and inspected.  Upon acceptance, the City will become responsible for the 
maintenance of the public roads and easements.

Public Improvement Agreement
Under Winters Municipal Code Section 16.03.060(J), “In the event sewer, water, drainage, 
grading, paving or other improvements required pursuant to [Title 16 – Subdivisions] have 
not been completed prior to the presentation of the final map, a subdivision improvement 
agreement [must] be filed for the improvement thereof.” 

Offsite Temporary Drainage Easement and Temporary Emergency Vehicle Access 
Easement to be Granted by Skreden to the City
The original “Winters 71” project consists of two development projects covering 71 acres –
Walnut Lane 10 Subdivision owned by Meritage and Farmstead 61 owned by Skreden.  
The projects are adjacent to each other and share a common boundary.  (See Attachment
1, Exhibit B.) 

The Walnut Lane 10 Subdivision project consists of 54 single family lots on approximately 
10-acres of vacant land located northeast of E. Grant Avenue between Interstate 505 and 
Railroad Avenue. The Walnut Lane 10 Subdivision will be built first, and then the 
Farmstead Subdivision.  The City will need access to two different areas of Skreden’s 
property before the Farmstead Subdivision is constructed in order to inspect the interim 
drainage improvements and provide emergency response. City Council approval is 
required to accept the easements and attached is a Certificate of Acceptance that would 
be completed.  (Attachment #1, Exhibit A)
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Temporary Drainage Easement
A temporary drainage easement is proposed on the Skreden property to facilitate drainage 

from Walnut Lane 10 through the Skreden property. The drainage easement is necessary 
to discharge the collected storm water flows from the Walnut Lane 10 property to existing 
offsite drainage infrastructure with appropriate capacity. The temporary drainage easement 
will remain in place until the time that the Farmstead Subdivision is completed; or, if the 
Farmstead Subdivision is not completed, until such alternative drainage improvements are 
constructed to service the Walnut Lane 10 Subdivision. Since Meritage will construct the 
interim drainage improvements on Skreden’s property, Skreden will grant Meritage a 
temporary construction easement.  

Due to the approved project entitlements specified in the Mitigation Monitoring and 
Reporting Program (MMRP), the proposed drainage improvements, upon completion by 
Meritage and acceptance by the City, will be maintained by the City until the improvements 
associated with the Farmstead Subdivision are approved and installed. For this reason, 
Skreden will provide a temporary easement for the drainage improvements and gran the 
City access to maintain the drainage improvements on Skreden’s property. Even though 
Meritage will be constructing the drainage improvements, the City Engineer and staff will 
need to access to Skreden’s property in order to perform inspections.  The proposed Public 
Improvement Agreement requires Meritage to “maintain all the Public Improvements 
[including the drainage improvements] in a state of good repair until they are completed by 
Meritage and approved and accepted by City.” 

Temporary Emergency Vehicle Access Easement
Additionally, Skreden will provide the City a temporary Emergency Vehicle Access (EVA) 
easement from E. Grant Avenue along the western boundary of Farmstead project. The 
EVA easement will provide secondary ingress/egress to the Walnut Lane 10 subdivision for 
emergency vehicles. 

Staff therefore recommends the City Council approve Resolution 2022-30: 
1. Approving and authorizing the City Manager to execute, the Public 

Improvements Agreement with Meritage Homes of California, Inc. (Meritage); 
and

2. Approving the Subdivision Final Map #5173 for Walnut Lane 10 Subdivision, 
and rejecting from Meritage the onsite easement and roads on the final map 
at this time; and

3. Accepting from Skreden Temporary Offsite Easements for (1) Interim 
Drainage Improvements and Access and (2) Emergency Vehicle Access on; 
and

4. Authorizing the City Clerk to record the Public Improvement Agreement and 
Final Map with the County Recorder. 

. 

FISCAL IMPACT:   
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The Developer will pay fees pursuant to the Public Improvement Agreement and 
Conditions of Approval. No City funds are impacted by this action.

ATTACHMENT(S):
1. Resolution 2022-30

a. Certificate of Acceptance
b. Offsite Drainage Easement & Offsite Emergency Vehicle Access Easement

2. Public Improvement Agreement
3. Final Map #5173 
4. Approved Walnut Lane 10 Improvement Plans
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Resolution No. 2022-30 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WINTERS   
APPROVING FINAL MAP NO. 5173 AND PUBLIC IMPROVEMENT AGREEMENT 

FOR WALNUT LANE 10 SUBDIVISION  

WHEREAS, Meritage Homes of California, Inc. (Meritage) is the master 
developer for the Walnut Lane 10 Subdivision; and, 

WHEREAS, Meritage has requested recordation of the final map for the Walnut 
Lane 10 Subdivision; and 

WHEREAS, the City Engineer has determined that the final map satisfies the 
requirements of the City’s Subdivision Ordinance set forth in Title 16 of the Winters 
Municipal Code; and 

WHEREAS, City staff has reviewed the final map and finds it to be in substantial 
conformance with the approved tentative map and technically correct; and 

WHEREAS, Winters Municipal Code section 16.03.060(J) provides that if 
required sewer, water, drainage, grading, paving or other improvements have not been 
completed prior to the presentation of the final map, an improvement agreement must 
be filed for the improvements; and 

WHEREAS, the City and Meritage desire to enter into a Public Improvement 
Agreement; and 

WHEREAS, the City Council conducted a duly noticed public hearing on the 
adoption of this Resolution at which hearing the City Council provided members of the 
public an opportunity to comment and be heard, and considered any and all testimony 
and other evidence provided in connection with the adoption of the Resolution; and  

WHEREAS, the City Council determines that adoption of this Resolution is in the 
public interest.  

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Winters does hereby find, determine, resolve and order as follows:  
Section 1.  Recitals. The City Council does hereby find, determine and resolve that all 
of the foregoing recitals are true and correct. 

Section 2.  Approval and Authorization. The City Council hereby: 

a. Authorizes the City Manage to execute the Public Improvement Agreement 
with Meritage Homes of California, Inc. 

b. Approves the Final Map No. 5173 for the Walnut Lane 10 Subdivision; and
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c. Rejects the offer of dedication of all public roads and easements as shown on
the Final Map No. 5173; and 

d. Authorizes the City Clerk to record the Public Improvement Agreement and
Final Map No. 5173 with the County Recorder. 

e. The City Council hereby approves, and authorizes the City Manager to
execute a Certificate of Acceptance, attached hereto as Exhibit A, for two temporary 
easements for drainage improvements and access, and emergency vehicle access, on 
a portion of the real property identified as APN: 038-050-018, as attached hereto as 
Exhibit B. 

Section 3. This Resolution shall take effect immediately upon adoption. 

PASSED AND ADOPTED by the City Council of the City of Winters at its meeting held 
on April 5, 2022by the following vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

CITY OF WINTERS 

Wade Cowan, Mayor 

ATTEST: 

Kathleen Salguero Trepa, City Clerk 
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Exhibit A 
Certificate of Acceptance 
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CERTIFICATE OF ACCEPTANCE 

Pursuant to Section 27281 of the 
California Government Code 

This is to certify that the interest in real property conveyed by the easements dated 
_____________, 2022, from       to the City of Winters, a municipal 
corporation, is hereby accepted by the undersigned officer on behalf of the City of Winters, 
pursuant to the authority conferred by Resolution No. ____, adopted by the City Council of the 
City of Winters on ___________________,  , and the City of Winters consents to 
recordation thereof by its duly authorized officer. 

Date: CITY OF WINTERS 

By: ______________________________ 

Its: ______________________________ 

127



Exhibit B 

[insert temporary easements] 
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CITY COUNCIL STAFF REPORT

TO: Honorable Mayor and Councilmembers

DATE: April 19, 2022

THROUGH: Kathleen Salguero Trepa

SUBJECT: Public Hearing and Resolution No. 2022-32 to adjust Development 
Impact Fees for General Government, Fire, Parks and Recreation, 
Public Safety, Wastewater, Water, Drainage, and Transportation 
Improvements

RECOMMENDATION:
1. Hold a Public Hearing regarding the authorized adjustment for 

Development Impact Fees effective July 1, 2022.

2. Approve Resolution 2022-32 Implementing the Authorized 
Adjustments for Development Impact Fees related to General 
Government, Fire, Parks and Recreation, Public Safety, Wastewater, 
Water, Drainage, and Transportation Improvements

BACKGROUND:
On April 20, 2021, the City Council held a public hearing and approved 
Resolution 2021-20 Imp Imposing Capital Improvement Facilities Fees for 
General Government, Fire, Parks and Recreation, Public Safety, Wastewater, 
Water and Transportation Improvements.

Section 3 of Resolution 2021-20 provides that each fee imposed by Resolution 
2021-20 shall be adjusted automatically on July 1 of each year, beginning July 
1, 2022, by a percentage equal to the rise in the Engineer News-Record 
construction cost index for the preceding twelve months, as measured in 
December.

At its March 15, 2022 meeting, Council approved Resolution 2022-22, 
adopting drainage impact fees in the northeast area, with an amendment to 
add the following section to the end of Section 6: “The Development Impact 
Fees shall be annually adjusted each July 1 to reflect the March to March 

180



change in the Engineering News Record San Francisco Construction Cost 
Index.”  This amendment was based on the recommendation of the nexus 
study and Catherine Hansford, the consultant who prepared the study.

To determine the annual adjustment factor of the Northeast Area Drainage 
Impact Fee, Finance staff recommends updating the period used to measure 
the change of inflation in the Engineering News Record San Francisco 
Construction Cost Index, from March to March, to December to December.  
The purpose of this change is to align the calculation of the adjustment factor 
with the City’s other development impact fees, which is based on a December-
to-December change in the Engineering News Record San Francisco 
Construction Cost Index.

DISCUSSION
According to the Engineer News-Record Construction Cost Index, the increase 
in costs from December 2020 to December 2021 was 6.85%. Consistent with 
Resolution 2021-20, staff recommends that the City Council adopt Resolution
2022-32 implementing a 6.85% increase to all the Development Impact Fees, 
effective July 1, 2022.

If approved, the amount of aggregate increase for all development impact fees is:

 $1,544.59 per unit for RR and R-1;

 $1,358.18 per unit for R-2;

 $1,146.06 per unit for R-3; and

 $1,049.63 per unit for R-4.

FISCAL IMPACT:
Development Impact Fees are increased so that revenue collection stays 
aligned with estimated construction costs for the capital projects that are 
specified in the 2018 Development Impact Fee Nexus Study. If fees are not 
increased to maintain pace with cost increases, the City would potentially 
collect insufficient revenue to fully fund the construction of capital 
improvements needed to accommodate population growth.

ATTACHMENTS:
1. Resolution 2022-32
2. Comparison of Impact Fees adopted by Resolution 2021-20 and

Proposed by Resolution 2022-32
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RESOLUTION No. 2022-32

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WINTERS 
IMPLEMENTING THE AUTHORIZED ADJUSTMENTS FOR CAPITAL 

IMPROVEMENT FACILITIES FEES FOR GENERAL GOVERNMENT, FIRE, PARKS 
AND RECREATION, PUBLIC SAFETY, WASTEWATER, WATER, DRAINAGE,

AND TRANSPORTATION IMPROVEMENTS

WHEREAS, in May 1992, the City of Winters (hereinafter also referred to as “City”) 
adopted the City of Winters General Plan which includes a general description of the 
location, capacity, and types of capital improvements planned for the City at a build out 
population of approximately 12,500; and

WHEREAS, the City of Winters Ordinance 92-06 established a facility fee program 
(development impact fee) for all new development projects; and

WHEREAS, Ordinance 92-06 authorizes the City Council to revise the fees by 
resolution; and

WHEREAS, the City Council wishes to ensure that new development within the 
City mitigates its impacts on the following public facilities:

General Government
Fire
Parks and Recreation
Public Safety
Wastewater
Water
Drainage
Transportation Improvements

WHEREAS, the City of Winters desires to update the capital improvement facilities 
fees to pay for the cost of public facilities to serve new development, consistent with the 
goals and policies of the General Plan; and

WHEREAS, it is the City’s policy that future new development should pay its fair 
share of public facilities and services in accordance with good fiscal management as 
determined by the City Council, including the current costs for providing the facilities in 
direct proportion to the demand for these facilities generated by new development; and

WHEREAS, on November 6, 2018, the City Council held a duly noticed public 
hearing on proposed development impact fees with an opportunity for the public to be 
heard, pursuant to the provisions of Government Code sections 66016—66018, and 
adopted Resolution 2018-59 approving a facilities fee schedule for new development; and

WHEREAS, Resolution 2021-20 authorized that each development impact fee in 
that resolution be adjusted automatically on July 1 of each year beginning July 1, 2022 
by a percentage equal to the rise in the Engineer News-Record construction cost index 
for the preceding twelve months, as measured in December; and
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WHEREAS, in order to protect the health, safety and welfare of the community and 
to ensure that adequate public facilities are provided for the residents of the City of 
Winters, implementation of the adjustment to the impact fees approved by Resolution 
2021-20 is necessary; and

WHEREAS, at its March 15, 2022 meeting, Council approved Resolution 2022-22, 
adopting drainage impact fees in the northeast area, to be annually adjusted each July 1 
to reflect the March to March change in the Engineering News Record San Francisco 
Construction Cost Index, and Council desires to amend that to reflect a December to 
December change consistent with the other development impact fees; and 

WHEREAS, the City has made available to the public at least ten days prior to its 
public hearing, data supporting the fee adjustments, and notice of this hearing has been 
mailed to all interested persons that have requested such notice at least 14 days prior to 
the date of this hearing; and

WHEREAS, the City Council called an informational public hearing for April 19, 
2022, for the purpose of receiving public comments to the proposed fee adjustments. 
Notice of the public hearing was given by publication in a newspaper of general circulation 
within the City once a week for two weeks commencing at least 10 days prior to the public
hearing, with at least 5 days intervening between the first and last publication. On April 19, 
2022, at the time and place set for the public hearing, the City Council heard and 
considered all oral and written presentations and comments made regarding the proposed 
fee adjustments; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WINTERS HEREBY 
FINDS, DETERMINES, RESOLVES, AND ORDERS AS FOLLOWS:

Section 1 The foregoing recitals, and each of them, are true and correct.

Section 2 The City Council hereby adjusts the development impact fee increases 
authorized in Resolution 2021-20 as set forth in the 2022 Impact Fee Schedule attached
hereto as Exhibit “A,” beginning July 1, 2022. The impact fees implemented by this 
Resolution shall supersede any prior fees or charges imposed by resolution or otherwise 
by the City Council, to the extent such prior fees or charges conflict herewith.

Section 3. The City Council hereby amends the last sentence of Section 6 of 
Resolution 2022-22, adopting drainage impact fees in the northeast area, to read: “The 
Development Impact Fees shall be annually adjusted each July 1 to reflect the December
to December change in the Engineering News Record San Francisco Construction Cost 
Index.” 

PASSED, APPROVED, and ADOPTED by the City Council of the City of Winters at a 
meeting duly held on the 19th day of April 2022.

AYES:

NOES:

ABSENT:

ABSTAIN:
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Wade Cowan, Mayor
ATTEST:

Kathleen Salguero Trepa, City Clerk
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Exhibit A 

City of Winters
Impact Fees Effective July 1, 2022

Resolution 2022-32

Residential Fee per Unit Non-Residential Fee per Building Square Foot Per Room
RR R1 R2 R3 R4

Rual Low Density
Medium 
Density

Medium High 
Density High Density

Accessory 
Dwelling

Neighborhood 
Commercial

Highway 
Service 

Commercial

Central 
Business 
District Office

Light 
Industrial

Heavy 
Industrial Hotel

4,959.41     4,959.41        4,057.69      3,155.99       2,705.13       1,634.36             1.26 1.26               1.27         1.62               1.18           1.18            2,073.94       
3,624.51     3,624.51        3,121.11      2,517.02       2,214.98       1,338.22             1.21 1.21               1.21         1.37               1.24           1.31            1,613.24       
3,489.17     3,489.17        3,489.17      2,437.53       2,437.53       case by case 4.31 4.73               2.01         0.91               0.56           0.30            553.02          
6,751.29     6,751.29        5,907.37      5,485.42       5,063.46       3,059.17             3.23 3.23               5.65         4.52               1.61           1.34            376.74          
1,080.18     1,080.18        945.15         877.64           810.13          489.45                0.52 0.52               0.90         0.73               0.26           0.21            60.27            
2,186.27     2,186.27        1,912.99      1,776.34       1,639.71       990.66                1.05 1.05               1.83         1.46               0.52           0.44            122.00          
1,829.22     1,829.22        1,600.56      1,486.24       1,371.91       828.86                0.88 0.88               1.53         1.22               0.44           0.35            102.06          

173.24        173.24           151.58         140.75           129.93          78.50 0.07 0.07               0.15         0.11               0.04           0.03            9.67              
24,093.28   24,093.28      21,185.62    17,876.93     16,372.78     8,419.22             12.52                12.95             14.54       11.94             5.84           5.16            4,910.95       
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City of Winters
Impact Fees Effective July 1, 2021

Resolution 2021-20

Residential Fee per Unit Non-Residential Fee per Building Square Foot Per Room
RR R1 R2 R3 R4

Rual Low Density
Medium 
Density

Medium 
High 

Density
High 

Density
Accessory 
Dwelling

Neighborhood 
Commercial

Highway 
Service 

Commercial

Central 
Business 
District Office

Light 
Industrial

Heavy 
Industrial Hotel

Water 4,641.47     4,641.47       3,797.56    2,953.66    2,531.71    1,529.58          1.18 1.18             1.18        1.52      1.10        1.10        1,940.98  
Sewer 3,392.15     3,392.15       2,921.02    2,355.66    2,072.98    1,252.43          1.13 1.13             1.13        1.28      1.16        1.23        1,509.82  
Transportation 3,265.48     3,265.48       3,265.48    2,281.26    2,281.26    case by case 4.03 4.43             1.88        0.85      0.52        0.28        517.57     
Parks 6,318.47     6,318.47       5,528.66    5,133.76    4,738.85    2,863.05          3.02 3.02             5.29        4.23      1.51        1.25        352.59     
Public Safety 1,010.93     1,010.93       884.56       821.38       758.19       458.07             0.49 0.49             0.84        0.68      0.24        0.20        56.41       
Fire 2,046.11     2,046.11       1,790.35    1,662.46    1,534.59    927.15             0.98 0.98             1.71        1.37      0.49        0.41        114.18     
General 1,711.95     1,711.95       1,497.95    1,390.96    1,283.96    775.72             0.82 0.82             1.43        1.14      0.41        0.33        95.52       
Monitoring Fee 162.13         162.13          141.86       131.73       121.60       73.47                0.07 0.07             0.14        0.10      0.04        0.03        9.05          
Total per unit 22,548.68   22,548.68     19,827.44  16,730.87  15,323.15  7,879.47          11.73                12.13           13.61      11.17   5.47        4.82        4,596.13  

City of Winters
Impact Fees Effective July 1, 2022

Resolution 2022-32

Residential Fee per Unit Non-Residential Fee per Building Square Foot Per Room
RR R1 R2 R3 R4

Rual Low Density
Medium 
Density

Medium 
High 

Density
High 

Density
Accessory 
Dwelling

Neighborhood 
Commercial

Highway 
Service 

Commercial

Central 
Business 
District Office

Light 
Industrial

Heavy 
Industrial Hotel

Water 4,959.41     4,959.41       4,057.69    3,155.99    2,705.13    1,634.36          1.26 1.26             1.27        1.62      1.18        1.18        2,073.94  
Sewer 3,624.51     3,624.51       3,121.11    2,517.02    2,214.98    1,338.22          1.21 1.21             1.21        1.37      1.24        1.31        1,613.24  
Transportation 3,489.17     3,489.17       3,489.17    2,437.53    2,437.53    case by case 4.31 4.73             2.01        0.91      0.56        0.30        553.02     
Parks 6,751.29     6,751.29       5,907.37    5,485.42    5,063.46    3,059.17          3.23 3.23             5.65        4.52      1.61        1.34        376.74     
Public Safety 1,080.18     1,080.18       945.15       877.64       810.13       489.45             0.52 0.52             0.90        0.73      0.26        0.21        60.27       
Fire 2,186.27     2,186.27       1,912.99    1,776.34    1,639.71    990.66             1.05 1.05             1.83        1.46      0.52        0.44        122.00     
General 1,829.22     1,829.22       1,600.56    1,486.24    1,371.91    828.86             0.88 0.88             1.53        1.22      0.44        0.35        102.06     
Monitoring Fee 173.24         173.24          151.58       140.75       129.93       78.50                0.07 0.07             0.15        0.11      0.04        0.03        9.67          
Total per unit 24,093.28   24,093.28     21,185.62  17,876.93  16,372.78  8,419.22          12.52                12.95           14.54      11.94   5.84        5.16        4,910.95  

Increase 1,544.59$   1,544.59$     1,358.18$  1,146.06$  1,049.63$  539.74$           0.79$                0.82$           0.92$      0.76$   0.38$      0.34$      314.83$   
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City Council
Staff Report

To: Honorable Mayor and Council Members

Date: April 19, 2022

Through: Kathleen Salguero Trepa, City Manager

From:  Kirk Skierski, Senior Planner

Subject: Public Hearing and Resolution 2022-35 related to the LDS Subdivision 
Inclusionary Housing Plan

Recommendation:
That the City Council conduct a public hearing on the LDS Inclusionary Housing Plan
and adopt Resolution 2022-35 to:

1. Determine the proposed LDS Subdivision Inclusionary Housing Plan to be 
categorically exempt from the California Environmental Quality Act (CEQA) 
pursuant to Section 15061(b)(3) of the CEQA Guidelines; and

2. Approve the LDS Subdivision Inclusionary Housing Plan as outlined in Exhibit B 
of Resolution 2022-35; and

3. Authorize the City Manager to execute an Inclusionary Housing Agreement as 
outlined in Exhibit A of Resolution 2022-35.

Background:
The LDS Subdivision project was initially processed and approved back in 2019. The 
LDS Subdivision project proposed to subdivide a 3.29-acre parcel into 18 single-family 
lots. The project also received approval for Planned Development overlay to the existing 
Single-Family Residential (R-1) zoning district to allow for reduced lot sizes and reduced 
setbacks. The LDS Subdivision property is located on the west end of Anderson Avenue 
and wraps around the existing LDS Church located at 435 Anderson Avenue. The LDS 
Subdivision property is located at APN 030-220-069.

The LDS Subdivision project was reviewed by the Design Review Committee (DRC) on 
October 3, 2019, considered by the Planning Commission on November 12, 2019, and 
approved by the City Council on December 17, 2019. The previous project review and 
approval did not include an Inclusionary Housing Plan. Winters Municipal Code Section 
17.200.030.C (Inclusionary Housing Requirements) requires residential subdivision 
projects consisting of five or more residential units to receive approval for an 
Inclusionary Housing Plan and execute an Inclusionary Housing Agreement. During the 
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previous project review and approval, the City Council included Condition of Approval 
#22 and Condition of Approval #23, which required the following:

 Condition of Approval #22: An Affordable Housing Plan/Inclusionary Housing 
Agreement shall be reviewed by the Planning Commission and Affordable 
Housing Steering Committee and approved by the City Council.

 Condition of Approval #23: Prior to recordation of the Final Map, an Inclusionary 
Housing Agreement shall be prepared and executed by the applicants.

As required by the above conditions, the applicants prepared an Inclusionary Housing 
Plan. The Inclusionary Housing Plan was reviewed by the City’s Affordable Housing 
Steering Committee (AHSC) on September 1, 2021. The last remaining items required 
for the LDS Subdivision project is:

 Approval of an Inclusionary Housing Plan and Council approval of an 
Inclusionary Housing Agreement; and

 City Council approval of the LDS Subdivision Final Map, which is anticipated to 
be brought forward in April or May of this year (2022).

Project Description
The LDS Subdivision Project was approved to subdivide a 3.29-acre parcel into 18 
single-family lots. Winters Municipal Code Section 17.200.030 (Inclusionary Housing 
Requirements) requires residential subdivision projects consisting of five or more 
residential units within the City of Winters include inclusionary housing units equal to 15 
percent of the total number of residential units in the development project, which would 
require 2.7 affordable units for the 18-unit subdivision. 

The LDS Subdivision Project Inclusionary Housing Plan proposes to construct one 
moderate-income restricted unit and pay an affordable housing in-lieu fee of $82,000 for 
the remaining affordable units required by Winters Municipal Code Section 17.200.030 
(Inclusionary Housing Requirements). Under the proposed Inclusionary Housing Plan, 
the applicant requests to pay two equal payments of $41,000.00, the first payment upon
recordation of the Final Map and the remaining $41,000.00 at issuance of Certificate of 
Occupancy (building permit final).

Affordable Housing Requirements
Winters Municipal Code Section 17.200.040 (Inclusionary Housing Plan) requires 
Inclusionary Housing Plans to include the following:

1. A detailed description of the method by which the developer will comply with the 
requirements of this chapter.

2. The location of the inclusionary units within the development project, if 
applicable, the size of the inclusionary units, and any incentives requested by the 
developer in accordance with Section 17.200.060.
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3. Where an alternative to constructing inclusionary units on-site is intended, the 
developer shall provide detailed information regarding the alternative selected for 
meeting the inclusionary housing requirement, including a written statement that 
the proposed parcel(s), site, or existing market rate units, if applicable, are 
available and capable of being dedicated to the city by the developer and that the 
affordable units shall be restricted as affordable housing, by way of contractual 
restrictions, recorded covenants or other legal mechanisms to assure that the 
units remain affordable housing units, as determined by the city.

4. A phasing plan that provides a schedule for the timely development of the 
inclusionary units as the development project is built out.

5. Any other information deemed necessary by the community development 
director.

It should be noted that Municipal Code Section 17.200.050.G (Payment of In-Lieu Fees) 
allows for residential subdivision projects to pay an affordable housing in-lieu fee 
instead of constructing affordable units to meet the inclusionary housing requirements. 
The applicant agrees to pay an $82,000.00 affordable housing in-lieu fee, in line with 
affordable housing in-lieu fees that other residential subdivision projects have paid in 
the past.

Inclusionary Housing Agreement
Winter’s Municipal Code Section 17.200.030.C requires Inclusionary Housing Plans to 
be implemented through an Inclusionary Housing Agreement, in which the residential 
subdivision developer and the City would enter into an Inclusionary Housing Agreement
that requires compliance with the inclusionary housing plan, and that will be recorded 
upon the property. A draft of the LDS Subdivision’s Inclusionary Housing Agreement 
consistent with the Inclusionary Housing Plan is attached to the staff report.

Affordable Housing Steering Committee
The City’s Affordable Housing Steering Committee considered the LDS Subdivision’s 
Inclusionary Housing Plan on September 1, 2021, and forwarded a recommendation of 
approval, as proposed, to the Planning Commission.

March 22, 2022 Planning Commission Meeting (linked)
The LDS Subdivision Inclusionary Housing Plan was heard during the March 22, 2022, 
Planning Commission meeting. Staff recommended the Planning Commission consider 
modifications to the proposed Inclusionary Housing Plan, in which staff recommended a 
one-time payment of the $82,000 inclusionary housing in-lieu fee prior to the issuance 
of the first building permit. Staff’s recommended modifications are detailed further in the 
“Staff Recommended Modifications” subsection below. However, the Planning 
Commission felt it would not be appropriate to modify the inclusionary housing in-lieu 
fee proposal. The Inclusionary Housing Plan had already been submitted to staff for 
review and was recommended for approval by the Affordable Housing Steering 
Committee. As a result, the Planning Commission recommends that the City Council 
approve the LDS Subdivision Inclusionary Housing Plan as initially submitted, which 
would allow two equal payments of $41,000 due upon recordation of the Final Map and 
at the first issuance of Certificate of Occupancy.
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Staff Recommended Modifications
As part of the March 22, 2022, Planning Commission meeting, staff recommended
modifying the LDS Subdivision Inclusionary Housing Plan proposal to change to the two 
payments to one payment of $82,000.00 prior to issuance of the first building permit. 
Previous practice has been to allow multiple payments of in-lieu fees over the course of 
a development project’s duration. However, multiple payments are difficult and 
burdensome for City staff to track and manage. In addition, staff recommended
submittal of the inclusionary housing in-lieu fee prior to the issuance of the first building 
permit due to uncertainty relating to the sale of residential units. In addition, it is 
common for local governments require payment of in-lieu fees prior to the issuance of 
any grading or building permit, which is a defined “trigger” for checking if conditions of 
approval have been met. Conditions for future projects will be prepared this way.

However, because the Affordable Housing Steering Committee and Planning 
Commission recommended the two-payment approach, staff has prepared a City 
Council resolution approving the LDS Inclusionary Housing Plan and associated 
Inclusionary Housing Agreement as originally prepared. Should the City Council agree 
with staff’s recommended revisions, an alternative motion has been prepared for City 
Council discussion. 

Environment Analysis: 
Staff is recommending that the proposed LDS Subdivision Inclusionary Housing Plan to 
be categorically exempt from the California Environmental Quality Act (CEQA) pursuant 
to Section 15061(b)(3) of the CEQA Guidelines because it can be seen with certainty 
that there is no possibility of a significant effect on the environment from the approval of 
the Inclusionary Housing Plan, which would require the construction of one moderate-
income restricted unit and the payment of an affordable housing in-lieu fee. Where it 
can be seen with certainty that there is no possibility that the activity in question may 
have a significant effect on the environment, the activity is not subject to CEQA.

The City Council must consider the proposed CEQA exemption together with any 
comments received during the public review process. Further, the exemption can only 
be approved if the City Council finds, based on the whole record before it, that there is 
not substantial evidence that there are unusual circumstances (including future 
activities), which might reasonably result in the project having a significant effect on the 
environment.

Public Communication:
The public hearing notice was published in the Winters Express on April 6, 2022. An 
affected property owner notice was mailed to properties within 300 feet of the project 
site on April 8, 2022. No public comments have been received at the time this staff 
report was published.

Staff Summary and Recommendation:
Staff is recommending that the City Council conduct a public hearing on the LDS 
Inclusionary Housing Plan and adopt Resolution 2022-35 to:
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1. Determine the proposed LDS Subdivision Inclusionary Housing Plan to be 
categorically exempt from the California Environmental Quality Act (CEQA) 
pursuant to Section 15061(b)(3) of the CEQA Guidelines; and

2. Approve the LDS Subdivision Inclusionary Housing Plan as outlined in Exhibit B 
of Resolution 2022-35; and

3. Authorize the City Manager to execute an Inclusionary Housing Agreement as 
outlined in Exhibit A of Resolution 2022-35.

Alternatives:
None recommended by staff.

Attachments:
1. Resolution No. 2022-35
2. Draft Inclusionary Housing Agreement

a. Legal Description
b. Inclusionary Housing Plan
c. Affordable Housing Covenant
d. Deed of Trust
e. Methodology for Calculating Affordable Sales Price

3. LDS Subdivision Inclusionary Housing Plan Project Planning Commission staff 
report package dated March 22, 2022
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Resolution No. 2022 – 35

A Resolution of the City Council of the City of Winters Approving the LDS 
Subdivision Inclusionary Housing Plan

Whereas, the City received an application from Crowne Communities 
(Developer) and the Church of Latter-Day Saints (Property Owner) requesting that the 
City consider a Tentative Map to subdivide a 3.29-acre parcel into 18 single-family lots 
and rezone that certain property located north of Anderson Avenue and east of West 
Main Street in the City of Winters, known as APN 030-220-069 (the "LDS Subdivision") 
to a Planned Development (“PD”) Overlay Zone that would implement certain PD 
Overlay Permit Regulations that would apply to such property (“Zoning Amendment”); 
and

Whereas, the Winters Planning Commission held a duly noticed public hearing 
on October 22, 2019 and November 12, 2019 to review and consider the proposed 
Tentative Map and Zoning Amendment; and 

Whereas, on December 3, 2019 and December 17, 2019, the City Council 
conducted a duly noticed public hearing on the Tentative Map and Zoning Amendment,
at which time all persons wishing to testify in connection with the Tentative Map and 
Zoning Amendment were heard and the Tentative Map and Zoning Amendment was 
comprehensively reviewed; and

Whereas, on December 17, 2019, the City Council determined the Tentative 
Map and Zoning Amendment met the required findings to approve the LDS Subdivision 
Tentative Map and Zoning Amendment; and

Whereas, on December 17, 2019, the City Council approved the LDS 
Subdivision Tentative Map and Zoning Amendment, and Conditions of Approval #22 
and #23 required the LDS Subdivision project to obtain approval of an Inclusionary 
Housing Plan to be reviewed by the City’s Affordable Housing Steering Committee, 
Planning Commission, and City Council; and

Whereas, Winters Municipal Code Section 17.200.030 requires residential 
subdivision projects consisting of five or more residential units within the City include
inclusionary housing units equal to 15 percent of the total number of residential units in 
the project, which would require 2.7 affordable units for the 18-unit subdivision; and

Whereas, on December 21, 2020, the LDS Subdivision applicant submitted an 
Inclusionary Housing Plan, which proposed to construct one moderate-income restricted 
unit and pay an affordable housing in-lieu fee of $82,000 for the remaining two 
affordable units, for City review and processing; and
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Whereas, on September 1, 2021, the City’s Affordable Housing Steering 
Committee reviewed the LDS Subdivision’s Inclusionary Housing Plan and forwarded a 
recommendation of approval to the City’s Planning Commission; and

Whereas, the City of Winters Planning Commission held a duly noticed public 
hearing on March 22, 2022, to consider the proposed LDS Subdivision Inclusionary 
Housing Plan; and

Whereas, the Planning Commission adopted PC Resolution 2022-02 forwarding 
a recommendation to the City Council to determine the LDS Subdivision Inclusionary 
Housing Plan exempt from CEQA and approve the LDS Subdivision Inclusionary 
Housing Plan; and

Whereas, a notice of public hearing for the LDS Subdivision’s Inclusionary 
Housing Plan was published in the Winters Express on April 6, 2022; and 

Whereas, in accordance with Municipal Code Sections 17.200.040.D and 
16.01.090.A, an affected property owners notice was mailed to adjacent property 
owners within 300 feet of the project location on April 8, 2022; and

Whereas, the Planning Division presented its oral and written staff report on the
proposed LDS Subdivision Inclusionary Housing Plan at a regular meeting of the City 
Council on April 19, 2022; and

Whereas, the Planning Division recommended that the project be determined 
exempt from the California Environmental Quality Act (CEQA) based on the “common 
sense” exception that CEQA only applies to projects with the potential to result in a 
significant impact on the environment in accordance with CEQA Guidelines Section 
15061(b)(3), and it can be seen with certainty, based on evidence in the record, that 
there is no possibility of a significant effect on the environment from the approval of the 
LDS Subdivision Inclusionary Housing Plan; and

Whereas, the Planning Division recommended approval of the proposed LDS 
Subdivision’s Inclusionary Housing Plan, referenced hereto and incorporated herein, 
and the LDS Subdivision Inclusionary Housing Agreement, referenced hereto and 
incorporated herein; and

Now, Therefore Be It Resolved that the City Council of the City of Winters 
hereby takes the following actions:

1. Determines the proposed LDS Subdivision Inclusionary Housing Plan be 
categorically exempt from the California Environmental Quality Act (CEQA) 
pursuant to Section 15061(b)(3) of the CEQA Guidelines (the “common sense” 
exception) that CEQA only applies to projects with the potential to result in a 
significant impact on the environment, and it can be seen with certainty, based 
on evidence in the record, that there is no possibility of a significant effect on the 
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environment from the approval of the Inclusionary Housing Plan, which would 
require the construction of one moderate-income restricted unit;

2. Approves the LDS Subdivision Inclusionary Housing Plan as described in the 
LDS Subdivision Inclusionary Housing Plan City Council staff report dated April
19, 2022, referenced hereto and incorporated herein; and

3. Makes the following findings:

a. The foregoing recitals are true and correct. 

b. The Inclusionary Housing Plan complies with Section 17.200.040 of the 
Winters Municipal Code and: 

i. Includes a detailed description of the method by which Developer 
will comply with Chapter 17.200 (Affordable Housing 
Requirements) of the Winters Municipal Code. 

ii. Winters Municipal Code Section 17.200.030 requires 15% of the 
18-unit subdivision, or 2.7 units, be affordable, and such 
requirement shall be satisfied by the construction of one moderate-
income restricted unit to be built during the first phase of residential 
construction and developer shall pay the in-lieu fees in two equal 
payments, with $41,000 due upon recordation of the final map and 
$41,000 due upon issuance of the Certificate of Occupancy for the 
first residence in accordance with Section 17.200.050.G (Payment 
of In-Lieu Fees).

iii. The in-lieu fee will offset the demand for affordable housing created 
by new residential development, be placed in the City’s Affordable 
Housing Fund to be used only for the provision of affordable 
housing and/or affordable housing services within the City.

iv. Every new residential development creates a further demand for 
affordable housing to the extent that such development offers 
market-rate-only housing. The inclusionary housing requirements 
and the in-lieu fee are reasonably related to the mitigation of 
negative impacts upon the City's affordable housing supply.

4. Finds that the Inclusionary Housing Agreement meets all the requirements of 
Chapter 17.200, approves the Inclusionary Housing Agreement, authorizes the 
City Manager to execute an Inclusionary Housing Agreement consistent with the 
LDS Subdivision’s Inclusionary Housing Plan, and directs that the City Clerk 
record the Inclusionary Housing Agreement upon the subject property.
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Passed And Adopted by the City Council of the City of Winters, on the 19th day of April
2022 by the following vote:

Ayes:
Noes:
Absent:
Abstain:

Wade Cowan, Mayor
Attest:

Kathleen Salguero Trepa, City Clerk
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RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 
 
City of Winters  
318 1st Street 
Winters, CA 95694 
Attn: City Clerk  
To be recorded without fee. (Space Above This Line For Recorder's Use Only) 
(Gov. Code, §§ 6103 and 27383.) 
 

INCLUSIONARY HOUSING AGREEMENT 
 
THIS INCLUSIONARY HOUSING AGREEMENT (“Agreement”) is dated as of    
   20_ , by and between the CITY OF WINTERS, a California municipal corporation 
(“City”), and Crowne Communities Shandalla LLC, a California limited liability company (“Developer”).  
City and Developer are sometimes referred to in this Agreement, individually, as a “Party” and, 
collectively, as the “Parties.” 
 

RECITALS 

A. The City Council (“City Council”) of the City of Winters (“City”) approved and adopted 
an Affordable Housing Ordinance (“Ordinance”), which is codified in Chapter 17.200 of the City’s 
Municipal Code. 

B. Developer is fee owner of certain real property described as Parcel A, pursuant to a 
Certificate of Compliance for Lot Line Adjustment No. LLA-2020-01, recorded December 4, 2020 as 
Instrument No. 2020-0042070, Official Records, being a portion of real property situate in the City of 
Winters, County of Yolo, State of California, being a portion of Section 21, Township 8 North, Range 1 
West, Mount Diablo Base and Meridian, and being portions of Parcels 1 and 2, as shown on that Parcel 
Map No. 4268, filed in Book 2000 of Maps at Page 34, Yolo County Records, Parcel 1 of Parcel Map No. 
4268, in the City of Winters, County of Yolo, State of California, filed in the Office of the Recorder of the 
County of Yolo, on June 12, 2000, in Book 2000 of Maps, pages 34 and 35, which is more specifically 
described in Exhibit A attached to this Agreement and incorporated into this Agreement by this reference 
(“Property”).  

C. Developer desires to, at Developer’s sole cost and expense, construct one moderate-
income restricted unit (referred to as a “Unit” or Project”) on the Property.   

D. On December 17, 2019, the City Council approved Resolution No. 2019-48 approving 
the LDS Subdivision Tentative Subdivision Map to subdivide a 3.29-acre parcel into 18 single-family lots 
(“City Approvals”) subject to certain conditions which require, among other things, that prior to issuance 
of a building permit for the Project, the Developer must submit and the Community Development 
Director must review an inclusionary housing plan (“Inclusionary Housing Plan”) pursuant to the 
requirements of the Ordinance, and City and Developer shall enter into an Inclusionary Housing 
Agreement as required by the Ordinance.   

E. On December 21, 2020, the Community Development Director, acting on behalf of the 
City, reviewed an inclusionary housing plan (“Inclusionary Housing Plan”), which was prepared by 
Developer in accordance with the requirements of the Ordinance.  The Inclusionary Housing Plan, which 
is attached to this Agreement as Exhibit B and incorporated into this Agreement by this reference, 
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describes the manner in which the Developer shall comply with the requirements of the Ordinance and the 
conditions placed on the City Approvals.  

F. This Agreement, when fully executed by City and Developer and recorded, is intended 
satisfy the requirement that Developer enter into an Inclusionary Housing Agreement, as set forth in the 
Ordinance and the conditions to the City Approvals.    

 NOW, THEREFORE, in consideration of the mutual promises set forth in this Agreement and 
other good and valuable consideration, the receipt and sufficiency of which is acknowledged by City and 
Developer, the Parties agree as follows: 

 

ARTICLE I 
DEFINITIONS; PARTIES; REPRESENTATIONS AND WARRANTIES; EFFECTIVE DATE 

 
1.1 Defined Terms. In addition to the usage of certain words, terms or phrases that are defined in the 
initial paragraph or Recitals of this Agreement, the following words, terms, and phrases are used in this 
Agreement, as follows, unless the particular context or usage of a word, term or phrase requires another 
interpretation: 

 1.1.1 Adjusted Household Income.  The term “Adjusted Household Income” means the total 
annual income of each individual or household residing or treated as residing in the Inclusionary Unit as 
adjusted, based upon household size. 
 
 1.1.2 Affordable Housing Covenant.  The term “Affordable Housing Covenant” means the 
Declaration of Resale Restrictions and Option to Purchase Agreement which the Eligible Purchaser must 
enter into with the City prior to the Delivery Date for each Inclusionary Unit, in the form attached hereto 
as Exhibit C.  
 
 1.1.3 Affordable Sales Price.  The term “Affordable Sales Price” means the maximum price 
that can be charged for the Inclusionary Unit.  The calculations of Affordable Sales Price for each 
Inclusionary Unit are shown in Exhibit E to this Agreement.   
 
 1.1.4 City Deed of Trust.  The term “City Deed of Trust” means a deed of trust that secures 
Homeowner’s compliance with the terms and conditions of the Affordable Housing Covenant, in the form 
attached hereto as Exhibit D. 
 
 1.1.5 City Manager.  The term “City Manager” means the City Manager of the City.  
 
 1.1.6 Community Development Director.  The term “Community Development Director” 
means the Community Development Director of the City or designee. 
 

1.1.7 Default.  The term “Default” means the failure of a Party to perform any action or 
covenant required by this Agreement within the time period provided herein following notice and 
opportunity to cure, as set forth in Section 3.1 of this Agreement. 

 1.1.8 Delivery Date.  The term “Delivery Date” means the date on which an Inclusionary Unit 
Escrow closes, and the Qualified Purchaser acquires a fee title interest in the completed Inclusionary Unit. 
 

1.1.9 Effective Date. The term “Effective Date” shall have the meaning ascribed to the term in 
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Section 1.4.   

 1.1.10 Eligible Purchaser.  The term “Eligible Purchaser” means each of the purchasers (i.e., all 
persons identified as having a property ownership interest vested in the Inclusionary Unit as of the close 
of the Inclusionary Unit Escrow) of an Inclusionary Unit that is subject to the Affordable Housing 
Covenant of Developer set forth in Section 2.2.  At the close of the Inclusionary Unit Escrow, the 
Qualified Purchaser shall: (i) have an annual Adjusted Household Income which does not exceed the 
household income qualification limits of either a Very Low-Income Household, Low-Income Household, 
or a Moderate-Income Household, and (ii) pay no more than the Affordable Purchase Price for the 
Inclusionary Unit. 
 
 1.1.11 Exhibits. The term “Exhibits” shall have the meaning ascribed to the term in Section 1.6. 
 
 1.1.12 Inclusionary Housing Plan.  The term “Inclusionary Housing Plan” has the meaning set 
forth in Recital E of this Agreement  
 
 1.1.13 Inclusionary Unit.  The term “Inclusionary Unit” means the completed affordable owner-
occupied housing Unit in the Project (including the land and landscape improvements thereon) as 
constructed and installed by Developer and made available for sale to an Eligible Purchaser in accordance 
with this Agreement.   
 
 1.1.14  Inclusionary Unit Escrow.  The term “Inclusionary Unit Escrow” means the escrow 
transaction by and between Developer and each Eligible Purchaser, through which Developer shall 
transfer fee title in each completed Inclusionary Unit to an Eligible Purchaser.   
 
 1.1.15 Initial Eligible Purchaser.  The term “Initial Eligible Purchaser” means the Eligible 
Purchaser that purchases the Affordable Unit directly from the Developer. 
 
 1.1.16 Yolo County Median Income.  The term “Yolo County Median Income” is the median 
income in Yolo County, adjusted for household size, as calculated by the California Department of 
Housing and Community Development using non-aggregated census income data any applying trending 
factors for metropolitan statistical areas (MSA) throughout the country.  The MSA for Winters is Yolo 
County. 
 
 1.1.17 Low-Income Household.  The term “Low-Income Household” means a household whose 
income meets the standards defined in Title 25 of the California Code of Regulations Section 6932, and 
by Health and Safety Code section 50079.5.  The maximum household income amount for Low Income 
Households shall be the amount published by the California Department of Housing and Community 
Development for a household of an appropriate size for the Inclusionary Unit and is set forth in 
Attachment I of the Regulations.  
 
 1.1.18 Market Value.  The term “Market Value” means the fair market value of a Unit 
determined by an independent appraiser and subject to the approval of the Community Development 
Director, such approval not to be unreasonably withheld.  
 
 1.1.19 Market-Rate Unit.  The term “Market-Rate Unit” means any Unit in the Project that is not 
restricted for ownership and occupancy by Eligible Purchasers.  
 
 1.1.20 Moderate-Income Household.  The term “Moderate-Income Household” means a 
household whose income meets the standards defined in Title 25 of the California Code of Regulations 
Section 6932, and by Health and Safety Code section 50093.  The maximum household income amount 
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for Moderate Income households shall be the amount published by the California Department of Housing 
and Community Development for a household of an appropriate size for the Inclusionary Unit and is set 
forth in Attachment I of the Regulations. 
 

1.1.21 Owner.  The term “Owner” means the fee title owner of the Inclusionary Unit.  The term 
“Owner” includes the Developer and any person or entity acquiring fee title to the Affordable Unit, 
whether from the Developer or from another Owner. 
 
 1.1.22 Very Low-Income Household.  The term “Very Low-Income Household” means a 
household whose income meets the standards defined in Title 25 of the California Code of Regulations 
Section 6932, and by Health and Safety Code section 50105.  The maximum household income amount 
for Very Low-Income Households shall be the amount published by the California Department of 
Housing and Community Development for a household of an appropriate size for the Inclusionary Unit 
and is set forth in Attachment I of the Regulations. 
 
1.2 Parties to Agreement. 
 
 1.2.1 City.  City is a California municipal corporation.  The mailing address of City, for the 
purposes of this Agreement, is City of Winters, 318 1st Street, Winters, California, 95694, Attention: City 
Manager. 
 
 1.2.2 Developer.  Developer is a California limited liability company.  The principal office and 
mailing address of Developer, for the purposes of this Agreement, is 319 Teegarden Avenue Yuba City, 
CA 95991. Attention: Kal Takhar. 
 
1.3. Developer Representations and Warranties.  The representations and warranties of Developer 
contained in this Section 1.3 shall be based upon the actual knowledge of Developer as of the Effective 
Date.  All representations and warranties contained in this Section 1.3 are true and correct as of the 
Effective Date.  Developer’s liability for misrepresentation or breach of warranty, representation, or 
covenant, wherever contained in this Agreement, shall survive the execution and delivery of this 
Agreement. Developer hereby makes the following representations, covenants and warranties and 
acknowledges that the execution of this Agreement by City has been made in material reliance by City on 
such covenants, representations, and warranties: 
 
 1.3.1 Developer is a California limited liability company lawfully entitled to do business in the 
State of California and the City.  Developer has the legal right, power, and authority to enter into this 
Agreement and the instruments and documents referenced herein and to consummate the transaction 
contemplated hereby.  The persons executing this Agreement and the instruments referenced herein on 
behalf of Developer hereby represent and warrant that such persons have the power, right and authority to 
bind Developer. 
 
 1.3.2 Developer has taken all requisite action and obtained all requisite consents in connection 
with entering into this Agreement and the instruments and documents referenced herein and the 
consummation of the transactions contemplated hereby, and no consent of any other party is required for 
Developer’s authorization to enter into this Agreement. 
 
 1.3.3 Neither the execution of this Agreement nor the consummation of the transactions 
contemplated hereby shall result in a breach of or constitute a default under any other agreement, 
document, instrument, or other obligation to which Developer is a party or by which Developer may be 
bound, or under any law, statute, ordinance, rule, governmental regulation or any writ, injunction, order or 
decree of any court or governmental body applicable to Developer or to the Property. 
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 1.3.4 This Agreement is, and all agreements, instruments, and documents to be executed by 
Developer pursuant to this Agreement shall be, duly executed by and are or shall be valid and legally 
binding upon Developer and enforceable in accordance with their respective terms. 
 
1.4 Effective Date.  This Agreement is dated _________________, 202    for reference purposes 
only.  This Agreement shall not become effective until the date on which all of the following are true 
(“Effective Date”): (i) this Agreement is approved and executed by the appropriate authorities of 
Developer and delivered to City; and (ii) this Agreement is executed by the authorized representatives of 
City and delivered to Developer.   
 
1.5 Incorporation of Recitals.  The Recitals set forth above are true and correct and are incorporated 
into this Agreement in their entirety by this reference. 

1.6 Exhibit List.  The following is a list of the exhibits attached to this Agreement (“Exhibits”).  Each 
of the Exhibits is incorporated by this reference into the text of this Agreement.  
 
 
 Exhibit A Legal Description of Property 
 Exhibit B Inclusionary Housing Plan 
 Exhibit C Affordable Housing Covenant 
 Exhibit D City Deed of Trust 
 Exhibit E Calculations of Affordable Purchase Price 

 
 

ARTICLE II 
        AFFORDABLE HOUSING COVENANT 

2.1 Developer Compliance with the Inclusionary Housing Ordinance.  Developer acknowledges that 
the City has provided the Developer with copies of the Ordinance and Inclusionary Housing Plan.  
Developer is familiar with the requirements of all of the foregoing documents and shall ensure that the 
Project complies with this Agreement and the requirements set forth in all of the foregoing documents. 
 
2.2 Affordable Housing Covenant.  Developer covenants and agrees that one moderate-income 
restricted Unit to be developed on the Property shall be Inclusionary Units that are reserved for sale at the 
Affordable Purchase Price and occupied by Eligible Purchasers whose Adjusted Household Income at the 
time of initial occupancy of each Unit does not exceed the household income qualification limits of a 
Moderate-Income Household. This covenant and agreement shall be binding on the successors and 
assigns of Developer, as set forth herein and in the Affordable Housing Covenant and City Deed of Trust 
attached hereto as Exhibit C and Exhibit D, respectively.   
 
 2.2.1 Size and Appearance of Inclusionary Units.  The Inclusionary Units to be developed on 
the Property shall be proportional, in number of bedrooms, to the Market Rate Units.  The Inclusionary 
Units shall, at a minimum, be identical with the base-plan in terms of design, appearance, materials, 
finished quality and interior amenities, as the Market Rate Units.  The Inclusionary Units shall be visually 
indistinguishable from the Market-Rate Units within the Project, except that if multiple floor plans with 
the same number of bedrooms are proposed, the Inclusionary Units may be the units with the smaller 
floor plans, and the Inclusionary Units may have non-garage parking or garages smaller than the Market 
Rate Units.   
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 2.2.2 Schedule for Construction of the Inclusionary Units.  The Inclusionary Units to be 
developed on the Property shall be constructed concurrently with, or prior to, the Market-Rate Units in the 
Project. If the Project is phased, the Inclusionary Units shall be constructed in the first phase of residential 
construction. If the Project is phased, a Phasing Plan shall be submitted and included as an exhibit to the 
Inclusionary Housing Plan; provided, however, that if the Developer determines to change the timing 
and/or phasing of the construction of the Project, the City agrees to amend said schedule in a manner 
consistent with such change, so long as the schedule, as revised, continues to ensure that the Inclusionary 
Units will be constructed concurrently with, or prior to, the Market-Rate Units.   
 
 2.2.3 Affirmative Marketing of Inclusionary Units.  Developer shall affirmatively market the 
Inclusionary Units to Very Low-Income, Low-Income, and Moderate-Income Households, as applicable.  
Developer’s affirmative marketing efforts for any such Inclusionary Units shall include, but not be limited 
to undertaking affirmative marketing efforts at major employers within the City and to prominently 
advertise the Inclusionary Units in local newspapers.   
 
2.3 Initial Sale of Inclusionary Units.  Each of the Inclusionary Units shall be sold to a Very Low-
Income Household, Low Income Household, or a Moderate-Income Household, as applicable, as set forth 
in the Affordable Housing Plan.  The purchaser of each Inclusionary Unit shall qualify as an Eligible 
Purchaser. 
 
2.4 Selection of Eligible Purchaser.  Developer shall, at its sole cost and expense, conduct all 
procedures and comply with all requirements as set forth in the Ordinance in selecting the Eligible 
Purchasers for each of the Inclusionary Units.  Developer shall seek and obtain all approvals required 
from City and shall provide the City with all documentation required. 
 
2.5 Execution of Affordable Housing Covenant and City Deed of Trust.  Developer shall not sell an 
Inclusionary Unit unless and until the City has reviewed and approved the Eligible Purchaser for purchase 
of the Inclusionary Unit, and the Eligible Purchase has executed and submitted to the Community 
Development Director, in recordable form, the Affordable Housing Covenant and the City Deed of Trust 
in the form attached hereto as Exhibits C and D, respectively. 
 
2.6 Enforcement of Affordable Housing Covenant.  Developer irrevocably stipulates and agrees that 
breach of the Affordable Housing Covenant set forth in Section 2.2 will result in great and irreparable 
damage to City and will result in damages to City which are either impracticable or extremely difficult to 
quantify.  Accordingly, upon the breach of the covenant set forth in Section 2.2 City may institute an 
action for injunctive relief and/or for damages attributable to such breach. 

2.7 Recordation of Affordable Housing Covenant and City Deed of Trust.  Prior to the close of each 
Inclusionary Unit Escrow (i.e., prior to the Delivery Date), each Eligible Purchaser shall sign, and City 
shall cause to be recorded the Affordable Housing Covenant and City Deed of Trust. 
 
2.8 In-Lieu Fee.  Developer shall pay the in-lieu fee in two equal payments, with $41,000 due upon 
recordation of the final map and $41,000 due upon issuance of the Certificate of Occupancy for the first 
residence.  
 
 
 

ARTICLE III 
DEFAULTS AND REMEDIES 

 
3.1 Default.  If either Party defaults with regard to any provision of this Agreement, the non-
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defaulting Party shall serve written notice of such default upon the defaulting Party.  If the defaulting 
Party does not cure such default within thirty (30) calendar days after service of the notice of default (or, 
if such cure reasonably takes longer than thirty (30) days, if such cure has not been commenced within a 
reasonable time), after the service of written notice of such default, the defaulting Party shall be in 
“Default” of the terms of this Agreement and shall be liable to the other Party for damages caused by such 
Default.  Alternatively, the non-defaulting Party, at its option, may institute an action for specific 
performance of the terms of this Agreement. 
 
3.2 Legal Actions. 
 
 3.2.1 In addition to any other rights or remedies, either Party may institute legal action to cure, 
correct or remedy any Default, to recover damages for any Default, or to obtain any other remedy 
consistent with the purposes of this Agreement.  Further, in the event that Developer sells or rents any of 
the Inclusionary Units in violation of this Agreement, Developer shall forfeit, and the City shall have the 
right to recover all monetary amounts obtained by Developer through the sale or rental of the Inclusionary 
Units as restitution.  Developer acknowledges and agrees that it shall be unjustly enriched by such sale or 
rental at the expense of City, which has imposed restrictions on the Inclusionary Units to ensure the 
availability of such Units to Very Low-, Low-, and Moderate-Income Households.  All such restitution 
recovered by City from Developer shall be placed in the Affordable Housing Fund of the City. 
 
  3.2.1.1 The laws of the State of California shall govern the interpretation and 
enforcement of this Agreement.   
 
  3.2.1.2 In the event that any legal action is commenced by Developer against City, 
service of process on City shall be made by personal service upon the City Manager of City, or in such 
other manner as may be provided by law. 
 
  3.2.1.3 In the event that any legal action is commenced by City against Developer, 
service of process on Developer shall be made by personal service on the Executive Director or the 
Chairman of the Board (or such other agent for service of process and at such address as may be specified 
in written notice to City), or in such other manner as may be provided by law and shall be valid whether 
made within or without the State of California. 
 
3.3 Rights and Remedies are Cumulative.  The rights and remedies of the Parties are cumulative and 
the exercise by either Party of one or more of such rights or remedies shall not preclude the exercise by it, 
at the same or different times, of any other rights or remedies for the same Default or any other Default by 
the other Party. 
 
 

ARTICLE IV 
GENERAL PROVISIONS 

 
4.1 Notices, Demands and Communications Between the Parties. Any and all notices, demands or 
communications submitted by any Party to another Party pursuant to or as required by this Agreement 
shall be proper if in writing and dispatched by messenger for immediate personal delivery, or by 
registered or certified United States mail, postage prepaid, return receipt requested, to the address of City 
and Developer, as applicable, as designated in Section 1.2.  Such written notices, demands and 
communications may be sent in the same manner to such other addresses as either Party may from time to 
time designate as provided in this Section.  Any such notice, demand or communication shall be deemed 
to be received by the addressee, regardless of whether or when any return receipt is received by the sender 
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or the date set forth on such return receipt, on the day that it is personally delivered, if dispatched by 
messenger, or two (2) calendar days after it is placed in the United States mail as heretofore provided. In 
addition to the submission of notices, demands or communications to the Parties via United States Mail, 
copies of all notices shall also be delivered by email to the email addresses designated in Section 1.2. 
 
4.2 Conflict of Interest.  No Council member, official, contractor, consultant, attorney, or employee 
of City having any conflict of interest, direct or indirect, related to this Agreement, or in the development 
of the Property, shall participate in any decision relating to the Agreement.  The Parties represent and 
warrant that they do not have knowledge of any such conflict of interest. 
 
4.3 Non-liability of City or City Officials and Employees.  No Council member, official, contractor, 
consultant, attorney, or employee of City shall be personally liable to Developer, any voluntary or 
involuntary successors or assignees, or any lender or other party holding an interest in the Property, in the 
event of any default or breach by City, or for any amount which may become due to Developer or to its 
successors or assignees, or on any obligations arising under this Agreement.  

4.4 Indemnification.  Developer agrees to indemnify and hold the City, and their officers, employees, 
and agents, harmless from and against all damages, judgments, costs, expenses, and fees arising from or 
related to any act or omission of Developer in performing its obligations hereunder.  City agrees to 
indemnify and hold Developer and its officers, employees, and agents, harmless from and against all 
damages, judgments, costs, expenses, and fees arising from or related to any act or omission of City in 
performing its obligations hereunder. 
 
4.5 No Waiver.  Failure to insist on any one occasion upon strict compliance with any of the terms, 
covenants or conditions hereof shall not be deemed a waiver of such term, covenant, or condition, nor 
shall any waiver or relinquishment of any rights or powers hereunder at any one time or more times be 
deemed a waiver or relinquishment of such other right or power at any other time or times. 

4.6 Attorneys’ Fees.  If either Party hereto files any action or brings any action or proceeding against 
the other arising out of this Agreement, the prevailing Party shall be entitled to recover as an element of 
its costs of suit, and not as damages, its reasonable attorneys’ fees as fixed by the court in such action or 
proceeding or in a separate action or proceeding brought to recover such attorneys’ fees.  For the purposes 
hereof the words “reasonable attorneys’ fees” mean and include, in the case of City, salaries and expenses 
of the lawyers employed by City (allocated on an hourly basis) who may provide legal services to City in 
connection with the representation of City in any such matter. 
 
4.7 Jurisdiction and Venue.  Any legal action or proceeding concerning this Agreement shall be filed 
and prosecuted in the appropriate State of California court in Yolo County, California.  Each Party hereto 
irrevocably consents to the personal jurisdiction of that court.  City and Developer each hereby expressly 
waive the benefit of any provision of federal or state law or judicial decision providing for the filing, 
removal, or change of venue to any other court or jurisdiction, including, without implied limitation, 
federal district court, due to any diversity of citizenship between City and Developer, due to the fact that 
either the City is a party to such action or proceeding or due to the fact that a federal question or federal 
right is involved or alleged to be involved.  Without limiting the generality of the foregoing, Developer 
and City specifically waive any rights provided to it pursuant to California Code of Civil Procedure 
Section 394.  Developer acknowledges that the provisions of this Section 4.7 are material consideration to 
City for its entry into this Agreement, in that City will avoid the potential cost, expense and 
inconvenience of litigating in a distant forum.  
 
4.8 Inspection of Books and Records.  City shall have the right at all reasonable times at City’s cost 
and expense to inspect the books and records of Developer pertaining to the Property, as necessary for 
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City, in its reasonable discretion, to enforce its rights under this Agreement.  Matters discovered by City 
shall not be disclosed to third parties unless required by law or unless otherwise resulting from or related 
to the pursuit of any remedies or the assertion of any rights of City hereunder.   
 
4.9 Successors and Assigns.  This Agreement shall be binding upon and inure to the benefit of the 
Parties hereto and their respective heirs, executors, administrators, legal representatives, successors, and 
assigns. 
 
4.10 No Third Party Beneficiaries.  The performance of City’s and Developer’s respective obligations 
under this Agreement are not intended to benefit any party other than City or Developer, except as 
expressly provided otherwise herein.  No person or entity not a signatory to this Agreement shall have any 
rights or causes of action against any Party to this Agreement as a result of that Party’s performance or 
non-performance under this Agreement, except as expressly provided otherwise herein.  

4.11 Entire Agreement.  This Agreement integrates all of the terms and conditions mentioned herein or 
incidental hereto and supersedes all negotiations or previous agreements between the Parties with respect 
to all or any portion of the Property and the development thereof. 
 
4.12 Recordation.  Developer and City agree to permit recordation of this Agreement or a 
memorandum of this Agreement against the Property in the Office of the County Recorder of Yolo 
County, California. 
 
4.13 Termination.  This Agreement shall be effective until all of the Inclusionary Units have been 
constructed and sold by the Developer to Eligible Purchasers and the Affordable Housing Covenant and 
City Deed of Trust in the form attached hereto as Exhibit C and Exhibit D, respectively, has been 
recorded against each Inclusionary Unit.  Upon satisfaction of these requirements, Developer shall have 
no further obligations under this Agreement.  Notwithstanding the foregoing, the provisions of Section 
4.4 shall survive the termination of this Agreement.  
 
  IN WITNESS WHEREOF, the Parties hereto have duly executed this Agreement as of 
the dates set forth below. 
 

 

 [Signatures on Following Pages] 
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SIGNATURE PAGE 
TO 

INCLUSIONARY HOUSING AGREEMENT 
 
   
 
 CITY: 
 

CITY OF WINTERS 
a California municipal corporation 
 
 
By: __________________________________ 

Kathleen Salguero Trepa, City Manager 
 
 
      Date: __________________________________ 
 
 
 
  
 
 
APPROVED AS TO LEGAL FORM: 
 
 
 
By: _________________________ 

Ethan Walsh, City Attorney  
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 SIGNATURE PAGE 
TO 

 INCLUSIONARY HOUSING AGREEMENT 
 

 
 
DEVELOPER: 

  
      _______________________________ 

a ______________________________ 
 

 
 

By: __________________________ 
 
 
Its: __________________________ 
 
 
Date: __________________________ 
 
 
 
 
 
 
By: __________________________ 
 
 
Its: __________________________ 
 
 
Date: ___________________________ 
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Exhibit A 

Legal Description of Property
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Exhibit B 

Inclusionary Housing Plan 
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Exhibit C 

Affordable Housing Covenant 
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Exhibit D 

City Deed of Trust 
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Exhibit E 

Calculations of Affordable Purchase Price 
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CLTA Preliminary Report
Page 3 of 22

Amend    (Version 2)
Order Number: P-529085

Exhibit “A”
Legal Description

The land described herein is situated in the State of California, County of Yolo, City of Winters, described as 
follows:

Parcel A, pursuant to a Certificate of Compliance for Lot Line Adjustment No. LLA-2020-01, recorded December 
4, 2020 as Instrument No. 2020-0042070, Official Records, being a portion of real property situate in the City of 
Winters, County of Yolo, State of California, being a portion of Section 21, Township 8 North, Range 1 West, 
Mount Diablo Base and Meridian, and being portions of Parcels 1 and 2, as shown on that Parcel Map No. 4268, 
filed in Book 2000 of Maps at Page 34, Yolo County Records, and being more particularly described as follows:

Beginning at a point on the South line of said Parcel 2, said point being distant South 89°48'34" West 361.82 feet 
from the Southeast corner of said Parcel 2; thence, from said Point of Beginning and leaving said South line of 
said Parcel 2, North 61°49'40" West 8.54 feet; thence North 00°16'.17" West 292.60 feet; thence South 
89°59'33" East 73.77 feet; thence South 00°00'00" East 6.01 feet; thence South 89°59'05" East 133.04 feet; 
thence South 87°20'37" East 99.66 feet; thence North 89°47'22" East 63.24 feet to a point on the East line of said 
Parcel 1, said point being distant South 00°13'37" East 216.23 feet from the Northeast corner of said Parcel 1; 
thence, along said East line, North 00°13'37" West 216.23 feet to the Northeast corner of said Parcel 1; thence, 
along the North line of said Parcel 1, North 89°59'05" West 495.61 feet to the Northwest corner of said Parcel 1; 
thence, along the West line of said Parcel 1, South 00°13'37" East 502.99 feet to the Southwest corner of said 
Parcel 1; thence, along the South line of said Parcel 1, North 89°48'34" East 133.79 feet to the Point of 
Beginning.

Excepting therefrom all oil, gas, minerals and other hydrocarbon substances lying below a depth of 500 feet, 
measured vertically from the surface thereof, as reserved in Deed executed by Elizabeth D. Emery, dated 
November 24, 1981 and recorded December 15, 1981 in Book 1502 of Official Records, page 672.

Also excepting therefrom that portion thereof lying below a depth of 500 feet, measured vertically, from the 
contour of the surface of said property; however, Grantor, or its successors and assigns, shall not have the right 
for any purpose whatsoever to enter upon, into or through the surface of said property or any part thereof lying 
between said surface and 500 feet below said surface, as reserved in Deed from Southern Pacific Railroad 
Company, a corporation, to Gary R. Larson, et al., recorded September 6, 1984, Recorder’s File No. No. 15465.

Further excepting therefrom Mineral Rights including whether on, in or under the premises, all of the following: 
minerals, whether common or precious; coal; carbons; hydrocarbons; oil; gas; petroleum; chemical elements 
and substances whether in solid, liquid or gaseous form; and steam and all sources of geothermal energy. In the 
event all or part of the Mineral Rights have been reserved or severed previously from the surface estate, grantor 
hereby reserves, excepts and retains all of the Mineral Rights not previously reserved and reserves, excepts and 
retains its after acquired title to all of the Mineral Rights to the extent that prior reservations thereof are 
released or abandoned after the date of this conveyance, as reserved by Grantor in grant deed recorded August 
10, 2021, Instrument No. 2021-0030343, Official Records.

APN:  030-220-069-000
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August 3, 2021    SENT VIA EMAIL TO daniel.maguire@cityofwinters.org 

To: Dan Maguire 
 
From:  Kal S. Takhar 
 
Re:  LDS property approved tentative map 18 lots REVISED LETTER 
 
After reviewing information from our meeting last year, please accept this as our submittal to the 
steering committee for consideration and approval for the affordable housing component.  
 
During our meeting we discussed the requirement that a total of 3 affordable units shall apply to this 18-
lot project, one each for very low-, low- and moderate-income homebuyers, respectively.   
 
As suggested, we can construct one of the homes and sell to a qualified moderate-income household 
and meet all requirements of the City of Winters Inclusionary Housing Ordinance.  This home will remain 
affordable for a minimum period of 10 years.  The other two affordable units we propose to pay an in-
lieu fee to satisfy the low and very low component of Winters Municipal Code Section 17.200.  We will 
pay a fee equal to $41,000 x 2 units or a total fee of $82,000 Dollars to be divided over all 18 units at a 
rate of $4,555.55 per unit. 
 
We propose paying this fee in two equal payments: 50% payable upon recordation of the final map 
equal to the number of lots included within the map and the remaining 50% payable at issuance of 
certificate of Occupancy by the city of Winters..  
 
I look forward to discussing with you and the Affordable Housing Steering Committee as needed for the 
LDS property.  Let me know if you have any questions or comments.  Thank you. 
 
Sincerely, 
 
 
 
Kal S. Takhar 
President 
Crowne Development, Inc. 
www.crownecommunities.com  
kal@crownecommunities.com 
(530)870-3172 
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December 21, 2020   SENT VIA EMAIL TO daniel.maguire@cityofwinters.org 

To: Dan Maguire 
 
From:  Kal S. Takhar 
 
Re:  LDS property approved tentative map 18 lots 
 
After reviewing information from our meeting last year, please accept this as our submittal to the 
steering committee for consideration and approval for the affordable housing component.  
 
During our meeting we discussed the requirement that a total of 3 affordable units shall apply to this 18-
lot project, one each for very low-, low- and moderate-income homebuyers, respectively.   
 
As suggested, we can construct one of the homes and sell to a qualified moderate-income household 
and meet all requirements of the City of Winters Inclusionary Housing Ordinance.  This home will remain 
affordable for a minimum period of 10 years.  The other two affordable units we propose to pay an in-
lieu fee to satisfy the low and very low component of Winters Municipal Code Section 17.200.  We will 
pay a fee equal to $41,000 x 2 units or a total fee of $82,000 Dollars to be divided over all 18 units at a 
rate of $4,555.55 per unit. 
 
We propose paying this fee in two equal payments: 50% payable upon recordation of the final map 
equal to the number of lots included within the map and the remaining 50% payable at Close of Escrow 
to the home buying public through sales proceeds.  
 
I look forward to discussing with you and the Affordable Housing Steering Committee as needed for the 
LDS property.  Let me know if you have any questions or comments.  Thank you. 
 
Sincerely, 
 
 
 
Kal S. Takhar 
President 
Crowne Development, Inc. 
www.crownecommunities.com  
kal@crownecommunities.com 
(530)870-3172 
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Free Recording Requested Pursuant to 
Government Code Section 27383 

When recorded, mail to: 
City of Winters 
318 First Street 
Winters, California  95694 
Attn:  Housing Manager 
 
[Property address:] 

------------------ Space Above This Line for Recorder’s Use ------------------ 
DECLARATION OF RESALE RESTRICTIONS AND  

OPTION TO PURCHASE AGREEMENT 

THIS DECLARATION OF RESALE RESTRICTIONS AND OPTION TO PURCHASE 
AGREEMENT (“Declaration”) is made as of ______________________, 20__, by and 
between          as       (“Owner”) 
and the City of Winters, a municipal corporation (“City”).  Owner is purchasing that certain real 
property in the City with a street address of _______ _______________________________, 
Winters, California _______, and more particularly described on Exhibit A attached hereto 
(“Property”). 

Section 1.  Recitals. 

The following recitals of fact are a material part of this Declaration: 

(a) The City has developed a program to provide home ownership opportunities to 
individuals and families with low and moderate incomes by offering homes for sale at prices 
which are below those otherwise prevailing in the market; 

(b) The City’s intent is to preserve the affordability of such homes by restricting the 
resale price;  

(c) Such homes constitute a valuable community resource.  To protect and preserve 
this resource, it is necessary, proper and in the public interest for the City to administer 
occupancy and resale controls by means of this Declaration; 

(d) This Property was purchased by Owner as a moderate-income household at a 
below fair market affordable housing cost in accordance with the goals of the City. 

NOW, THEREFORE, in consideration of the substantial economic benefits inuring to 
Owner and the public purposes to be achieved under the affordable housing program, Owner and 
City agree as follows: 

Section 2.  Owner Acknowledgments and Agreements.  Owner hereby acknowledges and 
agrees that taking title to a Property shall constitute Owner's acknowledgment and agreement of 
the following: 
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THE PROPERTY IS BEING ACQUIRED BY OWNER AT A COST WHICH IS 
BELOW MARKET RATE FOR THE PROPERTY AND THAT THE PROPERTY IS 
SUBJECT TO THE RESTRICTIONS CONTAINED IN THIS AGREEMENT.  THERE 
SHALL BE NO SALE OR TRANSFER OF THE PROPERTY EXCEPT IN ACCORDANCE 
WITH THIS AGREEMENT.  ANY SALE OR OTHER TRANSFER OF THE PROPERTY IN 
VIOLATION OF THIS AGREEMENT SHALL BE VOIDABLE BY THE CITY. 

THE PROPERTY MAY NOT NECESSARILY APPRECIATE IN VALUE DURING 
THE DURATION OF OWNERSHIP AND OWNER MAY RECEIVE LESS THAN OWNER 
ORIGINALLY PAID FOR THE PROPERTY. 

Section 3.  Definitions. 

As used in this Declaration, the capitalized terms set forth below shall have the following 
meanings: 

(a) “Affordable Price” means the price paid by the current owner of the property 
plus the percentage change in Area Median Income from the date of sale of the Property to an 
Owner (or subsequent Owner, as the case may be) to the date of receipt by the City of Owner’ 
Notice, but in no event less than zero. In no event shall the Affordable Price exceed the 
Maximum Affordable Housing Cost.   

(b) “Assumption Agreement” means the Disclosure, Acknowledgement and 
Assumption Agreement in the form attached as Exhibit B.  

(c) “Area Median Income” means the median income for a household, adjusted for 
household size, residing in the City, as determined by the United States Department of Housing 
and Urban Development for the Yolo County Metropolitan Statistical Area, from time to time. 

(d) “City” means the City of Winters. 

(e) “City Note” is the promissory note executed by Owner in favor of City in the 
form attached as Exhibit C, which is secured by a Deed of Trust executed by Owner in favor of 
City.  The principal amount of the City Note is equal to the Silent Second, as defined herein.   

(f) “Declaration” is defined in the Preamble. 

(g) “Deed of Trust” means the separate Deed of Trust on this Property securing 
Owner’s obligations under the City Note, executed by Owner in favor of the City in the form 
attached as Exhibit D. 

(h) “Events of Default” are defined in Section 10.1.  

(i) “Fair Market Value” means the value of the Property determined by an 
independent, MAI-certified appraiser who has experience in residential appraisals in Yolo 
County. 

(j) “Grant Deed” is defined in Section 7.1(b).   
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(k) “Listing Notice” is defined in Section 6.1. 

(l) “Maximum Affordable Housing Cost” means the maximum affordable housing 
cost allowable for a moderate-income household earning up to 120% of Area Median Income, 
adjusted for household size, as determined under California Health and Safety Code Section 
50052.5 calculated at the time of a Sale to a Qualifying Purchaser. 

(m) “Notice of Extraordinary Sale” is defined in Section 9.2. 

(n) “Occupancy Certificate” is defined in Section 13.3. 

(o) “Owner” is defined in the Preamble. 

(p) “Owner’s Proceeds” means the amount due to Owner upon Transfer of the 
Property to a Qualifying Purchaser according to the terms of this Declaration. 

(q) “Principal Residence” means the location at which an individual resides for ten 
(10) months out of each calendar year or such shorter period of time as City, in its sole 
discretion, shall determine. 

(r) “Prohibited Transfer” is defined in Section 6.3. 

(s) “Property” is defined in the Preamble. 

(t) “Purchase Option” is defined in Section 8.1. 

(u) “Purchase Option Assignee” is defined in Section 8.3. 

(v) “Qualifying Purchaser” means persons and families identified or approved by 
City whose household income, adjusted for household size, does not exceed, with respect to very 
low income households, 50% of Area Median Income, with respect to low income households 
80% of Area Median Income, and with respect to moderate income households 120% of Area 
Median Income. 

(w) “Sale”, “Sell” or “Sold” means a Transfer of the Property for monetary 
consideration. 

(x) “Senior Lender” means a bank, savings and loan association, insurance 
company, pension fund, publicly traded real estate investment trust, governmental agency, or 
charitable organization engaged in making loans which customarily makes residential purchase 
money loans and has loaned money to Owner to purchase or refinance the purchase of the 
Property. 

(y) “Senior Lien” means a single deed of trust for the purpose of securing a loan 
from the Senior Lender to finance or refinance the purchase of the Property. 

(z) “Senior Loan” means the purchase money loan obtained by Owner from the 
Senior Lender. 
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(aa) “Silent Second Mortgage” or “Silent Second” means an amount equal to 
$_____________, which is equal to the difference between the Fair Market Value of the property 
as of the date of this Declaration, and the Affordable Price paid by the Owner, which mortgage is 
a condition of Owner’s agreement to purchase the property, as required by Winters Municipal 
Code section 17.200.080(B)(2)(b), and which is payable upon sale of the property to a purchaser 
other than a Qualifying Purchaser. 

(bb) “Transfer” means any voluntary or involuntary assignment or transfer of any 
interest in the Property. 

(cc) “Transfer Notice” is defined in Section 6.3(a). 

Section 4.  Related Documents.   

Owner executed the Deed of Trust on the Property in favor of City, dated 
_________________, 20       securing the City Note. 

Section 5.  Affordable Restrictions. 

5.1 Restrictions.  Owner shall own and occupy the Property as Owner’s Principal 
Residence, and Owner shall not Transfer the Property, or any portion thereof, in violation of this 
Declaration.  This Property shall be made available to moderate-income households whose 
income does not exceed 120% of Area Median Income. 

5.2 Term.  This Declaration shall remain in effect for a period of ten (10) years from 
the date of this Declaration as stated above, or until such time as the Property is sold pursuant to 
an Extraordinary Sale pursuant to the terms of this Declaration.   

5.3 Owner Representations and Warranties.  Owner represents and warrants to 
City that the financial and other information Owner previously provided to City for the purpose 
of qualifying to purchase the Property was true and correct at the time it was given and remains 
materially true and correct as of the date of this Declaration. 

Section 6.  Transfer Procedures. 

6.1 Notice.  If Owner desires to Sell the Property, Owner shall deliver written notice 
to the City specifying the proposed date Owner desires to list the Property with a real estate 
broker (“Listing Notice”) which date shall not be less than one hundred and eighty (180) days 
from the date City receives the Listing Notice.  Upon receipt of the Listing Notice, City shall 
have thirty (30) days to calculate the Affordable Price and notify Owner of the same.  Within one 
hundred and fifty (150) days after the City has calculated the Affordable Price, Owner, City, and 
real estate brokers consulted by Owner, shall attempt to identify a Qualifying Purchaser at the 
Affordable Price and enter into a binding contract for the Sale of the Property to the Qualifying 
Purchaser, which contract shall provide that the closing of the Sale shall occur no later than 
forty-five (45) days after execution of such contract.  If no such contract for Sale to a Qualifying 
Purchaser has been executed after one hundred and fifty (150) days, City has thirty (30) days to 
exercise the Purchase Option or identify a Purchase Option Assignee under Section 8.  If City 
does not exercise the Purchase Option or select a Purchase Option Assignee within thirty (30) 
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days, Owner may Sell the Property pursuant to an Extraordinary Sale in accordance with this 
Declaration.  Closing for the purchase and sale to a Qualifying Purchaser will occur on the date 
specified in the Sale contract, unless extended by mutual written agreement of both City and 
Owner and the Qualifying Purchaser.  All Sales shall take place through an escrow with a 
mutually acceptable escrow company. 

6.2 Transfers for No Consideration.  The following Transfers of the Property 
without monetary consideration are permitted under this Declaration: 

(a) Transfer of title by gift, devise, or inheritance to an Owner's spouse; 

(b) Transfer of title by devise or inheritance to an Owner’s natural or adopted 
children; 

(c) Transfer of title by an Owner's death to a surviving joint tenant, tenant by 
entireties, or a surviving spouse of community property; 

(d) Transfer of title to a spouse as part of divorce or dissolution proceedings; or 

(e) Transfer of title or any interest in the Property to the spouse in conjunction with 
marriage. 

6.3 Transfers for No Consideration.    

(a) If the proposed Transfer is by gift under Section 6.3(a), or under Sections 6.3(d) 
or (e), Owner shall provide the City with a notice of such transfer (“Transfer Notice”), together 
with any other documentation the City may reasonably request in order to ensure that the 
Transfer is to a Qualified Purchaser.  Upon receipt of a Transfer Notice and other documentation, 
the City shall have 45 days after receipt to deliver written notice to the Owner that either 
approves or disapproves the Transfer.  The Transfer shall be deemed approved if the City fails to 
disapprove the proposed Transfer within such 45 day period.  Upon approval, or deemed 
approval, the Owner shall complete the Transfer, including recordation of all applicable 
documents, within 60 days after receipt of approval (or deemed approval) of the Transfer.  If the 
Transfer is disapproved by the City, Owner shall not Transfer the Property to the proposed 
transferee, but shall have the right to Sell the Property in accordance with the provisions of this 
Declaration.  Any transferee shall be bound by and subject to the provisions of this Declaration 
as an Owner and shall execute, acknowledge and deliver to the City the Assumption Agreement.  
Failure to deliver the Assumption Agreement shall constitute a default under this Declaration; 
provided, however, that such transferee shall be bound by and subject to the provisions of this 
Declaration as an Owner notwithstanding its failure to deliver the Assumption Agreement.  

(b) If the proposed Transfer is (other than by gift) by devise, inheritance or rights of 
survival under Sections 6.3(a), (b) or (c) the trustee, executor or new owner shall notify the City 
in writing of the change in ownership of the Property within 20 days of such event giving rise to 
such Transfer.  Any such transferee shall be bound by and subject to the provisions of this 
Declaration and the trustee, executor or new owner shall execute, acknowledge and deliver to the 
City the Assumption Agreement.  Failure to deliver the Assumption Agreement shall constitute a 
default under this Declaration; provided, however, that such transferee shall be bound by and 
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subject to the provisions of this Declaration as an Owner notwithstanding its failure to deliver the 
Assumption Agreement. 

6.4 Prohibited Transfers.  Any Transfer other than as permitted under this 
Declaration is a “Prohibited Transfer”.  A Prohibited Transfer specifically includes any Transfer 
of a use, rental or leasehold interest in a Property.  Any Sale of the Property other than in strict 
accordance with this Declaration is a Prohibited Transfer.  If an Owner attempts or makes a 
Prohibited Transfer then in addition to all other rights or remedies the City may have under this 
Declaration, City shall have the right to exercise the City's Purchase Option which may be 
exercised against the transferee or the Owner under such Prohibited Transfer.   

Section 7.  Closing. 

7.1 Conditions to Closing.  It shall be a condition to close a Transfer of the Property 
that the escrow agent involved in the closing has received the following: 

(a) Written confirmation from City of the Affordable Price and the identity of the 
Qualifying Purchaser;  

(b) A standard title company form grant deed, executed and acknowledged by Owner  
granting the Property to the Qualifying Purchaser (“Grant Deed”), which shall be recorded in 
the Official Records of the County of Yolo; and 

(c) The Assumption Agreement, executed and acknowledged by the Qualifying 
Purchaser and City, which shall be recorded in the Official Records of the County of Yolo.     

7.2 Closing Procedures For Sale to Qualifying Purchaser.  At closing, Owner shall 
convey the Property to the Qualifying Purchaser by Grant Deed.  Owner shall cause a mutually 
acceptable title company to issue to the Qualifying Purchaser a CLTA standard coverage 
owner’s form of title insurance policy in the amount of the Affordable Price insuring title to the 
Property vested in the Qualifying Purchaser, subject only to standard printed form exceptions, 
and exclusions, liens for current taxes and assessments not yet due or payable, this Declaration 
and such other matters as were exceptions to title as of the date this Declaration is recorded in the 
Official Records of Yolo County or are accepted by the Qualifying Purchaser in writing.  All 
closing costs and title insurance premiums shall be paid pursuant to the custom in the City; 
provided that in no event shall the City be required to pay any real estate brokerage fees or 
commissions. 

7.3 Distribution of Affordable Price.  At closing, the Affordable Price shall be 
distributed as follows: 

(a) First, to pay the amounts necessary to release the Senior Lien (unless assumed in 
writing by the Qualifying Purchaser);  

(b) Second, all remaining amounts shall be paid to Owner.   

Section 8.  City’s Purchase Option. 
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8.1 Grant of Option.  Owner grants to City an option to purchase the Property upon 
the occurrence of:  (a) City’s receipt of the Notice described in Section 6.1; (b) an Event of 
Default under Section 11.1; or (c) an event of default under the Senior Lien (“Purchase 
Option”).  Closing of the purchase and sale shall occur in accordance with the provisions of 
Section 7 (except City will be deemed to be the Qualifying Purchaser) within one hundred and 
twenty (120) days after exercise of the Purchase Option. 

8.2 Exercise of Option.  City shall exercise the Purchase Option by delivering 
written notice to Owner (or if Owner Transferred the Property in violation of this Declaration, to 
the transferee) as follows: 

(a) If the Purchase Option is triggered as a result of a Transfer under Sections 6.1, 
then City shall exercise the Purchase Option within the period described in Sections 6.1. 

(b) If the Purchase Option is triggered as a result of an Event of Default under 
Section 11.1, City shall exercise the Purchase Option within one hundred and twenty (120) days 
after the Event of Default has occurred; provided that if the Event of Default is under 
Section 11.1(a) or (b), then City shall exercise the Purchase Option within one hundred and 
twenty (120) days after City informs Owner that such Event of Default has occurred.   

8.3 Assignment of Purchase Option.  Prior to or after exercise of the Purchase 
Option, City may assign the Purchase Option to a governmental agency, non-profit organization, 
or a Qualifying Purchaser (“Purchase Option Assignee”), which shall be subject to this 
Declaration.  If the City acquires the Property instead of transferring it to a Purchase Option 
Assignee, the City shall transfer the Property to a Qualifying Purchaser. 

8.4 Grant of Power of Attorney.  Owner hereby grants to City an irrevocable power 
of attorney coupled with an interest to act on Owner’s behalf to execute, acknowledge and 
deliver any and all documents relating to the Purchase Option.   

8.5 Non-Liability of City.  City shall not be held liable by reason of its exercise or 
non-exercise of the Purchase Option. 

Section 9.  Extraordinary Sale.   

Owner shall have a right to make an Extraordinary Sale in accordance with the 
provisions of this Section 9, if there is no Event of Default under this Agreement, the City or 
Owner fails to identify a Qualifying Purchaser within the times set forth in Section 6.1 and 

(a) The City fails to exercise its Purchase Option within the times set forth in Section 
8; or 

(b) The City fails to close escrow after exercising its Purchase Option,  

9.2 Notice of Extraordinary Sale; Appraisal.  Each Owner shall notify City of the 
Owner’s intent to make an Extraordinary Sale by delivering notice thereof to the City (“Notice 
of Extraordinary Sale”).  The Notice of Extraordinary Sale shall contain a request that City 
calculate the current fair market value of the Property based upon an appraisal, the cost of which 
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shall be paid by Owner through escrow.  City shall provide the Owner with a copy of the 
appraisal within 10 days after receipt of by the City.  City shall use reasonable efforts to obtain 
the appraisal within 60 days after receipt of the Notice of Extraordinary Sale.  The Owner shall 
be required to Transfer the Property at a price not less than the current fair market value, unless 
otherwise approved by City in writing.  All transfer documents relating to the Extraordinary Sale 
shall be submitted to the City for its review and approval as consistent with the terms of this 
Agreement.  The actual gross sales price for the Property under any such sale is the 
“Extraordinary Sale Price.” 

9.3 Distribution of Proceeds.  The Extraordinary Sale Price shall be distributed in 
the following priority to the extent funds are available: 

(a) First, to pay the amounts necessary to release the Senior Lien (unless assumed in 
writing by the Qualifying Purchaser);  

(b) Second, to pay to the City any amounts necessary to release the City Deed of 
Trust; 

(c) Third, all remaining appreciation shall be paid to Owner.  

9.4 Effect of Extraordinary Sale.  Upon the close of escrow for an Extraordinary 
Sale, the purchaser at the Extraordinary Sale shall acquire title to the Property free and clear of 
the provisions of this Agreement.  The City shall execute, acknowledge and record a release or 
other documentation sufficient to release the Property sold at an Extraordinary Sale from the 
provisions of this Agreement. 

Section 10.  Maintenance.  Owner shall not destroy or damage the Property, allow the Property 
to deteriorate, or commit waste on the Property.  Owner shall maintain the Property in 
compliance with all applicable laws, ordinances and regulations and in a good and clean 
condition and all appliances and fixtures shall be in good working order.   

Section 11.  Default and Remedies. 

11.1 Events of Default.  The occurrence of any one of the following events or 
circumstances shall constitute an “Event of Default” by Owner under this Declaration. 

(a) Owner has actually Transferred or attempted to Transfer the Property in violation 
of the covenants and restrictions contained in this Declaration. 

(b) City has determined in City’s sole discretion that the Property is not Owner’s 
Principal Residence.   

(c) Owner fails to pay real estate taxes, assessments or homeowner’s association 
dues, or Owner fails to maintain insurance in such amounts as required under this Declaration, or 
Owner places any mortgages, encumbrances or liens upon the Property in violation of this 
Declaration, and such event or condition shall not have been cured within thirty (30) days 
following the date of written notice to cure by City to Owner. 
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(d) Owner fails to perform any other agreements or obligations on Owner’s part to be 
performed under this Declaration, and such failure continues for thirty (30) days following the 
date of written notice to cure by City to Owner, or in the case of a default not susceptible of cure 
within thirty (30) days, Owner fails to promptly commence such cure within thirty (30) days and 
thereafter fails to diligently prosecute such cure to completion. 

(e) Owner causes or permits a default under the Senior Lien and fails to cure the 
same in accordance with the cure provisions in the Senior Lien. 

11.2 Remedies.  Upon the occurrence of an Event of Default by Owner, City may 
exercise any or all of the remedies set forth below:  

(a) City shall have the right to institute an action for specific performance of the 
terms of this Declaration, for an injunction prohibiting a proposed Transfer in violation of this 
Declaration, or for a declaration that a Transfer is void; and 

(b) City shall have the right to exercise its Purchase Option. 

(c) City shall have the right to exercise all other remedies permitted by law or at 
equity. 

Section 12.  Lender Provisions.   

12.1 Purposes of Financing.  Owner may encumber title to the Property for the sole 
purpose of securing (a) purchase money financing, (b) refinancing (but only up to the amount of 
the original financing), or (c) refinancing up to the amount of the original financing, plus (___) 
percent (__%) of the Affordable Price.  Refinancing under option (c), above, shall only be 
permitted for making capital improvements to the Property, meeting educational expenses, or 
meeting the costs of an Owner’s or Owner’s immediate family member’s catastrophic illness.  
Owner shall not cause or permit any other mortgages, encumbrances or liens upon the Property. 

12.2 Subordination.  This Declaration shall be subordinate to a lien securing purchase 
money financing or refinancing.  Upon request by an Owner or Senior Lender, City shall 
executed a subordination agreement with the Senior Lender in the form reasonable satisfactory to 
the City.  

12.3 Default and Foreclosure.  Owner shall provide a copy of any notice of default to 
City within three (3) days of Owner’s receipt.  In the event of any default under the Senior Lien, 
City shall have the right to (a) cure such default within the time period afforded Owner, or (b) 
foreclose its Deed of Trust on the Property.  City’s rights under this section shall not prevent the 
Senior Lender from commencing a judicial or nonjudicial foreclosure of the Senior Lien.  City 
may foreclose its Deed of Trust under clause (b) pursuant to the terms of that Deed of Trust. 

12.4 Right to Cure.  Owner authorizes City, in City’s name, but without any 
obligation to do so, to perform any act required of Owner in order to prevent a default under, or 
acceleration of the indebtedness secured by, the Senior Lien or the commencement of any 
foreclosure or other action to enforce the collection of such indebtedness.  If City elects to cure 
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any such default, Owner shall pay the expenses incurred by City in effecting any cure upon 
demand, together with the interest thereon at the maximum interest rate permitted by law. 

Section 13.  Miscellaneous. 

13.1 Damage and Destruction; Condemnation; Insurance.  If the Property is 
condemned or the improvements damaged or destroyed, all proceeds from insurance or 
condemnation shall be distributed to Owner or its successors or assigns, for purposes of restoring 
or replacing the Property, unless the Senior Lender deed of trust or, if not covered by the Senior 
Lender Deed of Trust, the Deed of Trust provides otherwise, in which case the Senior Lender 
Deed of Trust or, if not covered by the Senior Lender Deed of Trust, the Deed of Trust shall 
control. 

13.2 No Discrimination.   

(a) Owner covenants by and for itself, its successors, its assigns and every successor 
in interest to the Property or any part thereof, that there shall be no discrimination against or 
segregation of any person or group of persons on account of race, color, creed, religion, sex, 
marital status, sexual orientation, source of income, age, physical or mental handicap, medical 
condition, ancestry or national origin in the sale, lease, sublease, transfer, use, occupancy, tenure 
or enjoyment of the Property, nor shall Owner itself or any person claiming under or through it 
establish or permit any such practice or practices of discrimination or segregation with reference 
to the selection, location, number, use or occupancy of tenants, lessees, subtenants, sublessees or 
vendees of the Property. The foregoing covenants shall run with the land and shall remain in 
effect in perpetuity. 

(b) All deeds and contracts made relative to the Property shall contain or be subject to 
the following nondiscrimination or nonsegregation clauses set forth in Health and Safety Code 
Section 33436 in substantially the same form: 

(i) In deeds:  “The grantee herein covenants by and for himself or herself, his 
or her heirs, executors, administrators, and assigns, and all persons claiming under or 
through them, that there shall be no discrimination against or segregation of any person 
or group of persons on account of race, color, creed, religion, sex, marital status, sexual 
orientation, source of income, physical or mental handicap, medical condition, ancestry, 
or national origin in the sale, lease, sublease, transfer, use, occupancy, tenure or 
enjoyment of the land herein conveyed, nor shall the grantee himself or herself, or any 
person claiming under or through him or her, establish or permit any such practice or 
practices of discrimination or segregation with reference to the selection, location, 
number, use or occupancy of tenants, lessees, subtenants, sublessees or vendees in the 
land herein conveyed.  The foregoing covenants shall run with the land.” 

(ii) In contracts:  “There shall be no discrimination against or segregation of 
any person or group of persons on account of race, color, creed, religion, sex, marital 
status, sexual orientation, source of income, age, physical or mental handicap, medical 
condition, ancestry, or national origin in the sale, lease, sublease, transfer, use, 
occupancy, tenure or enjoyment of the land, nor shall the transferee himself or herself, or 
any person claiming under or through him or her, establish or permit any such practice or 
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practices of discrimination or segregation with reference to the selection, location, 
number, use or occupancy of tenants, lessees, subtenants, sublessees or vendees in the 
land.” 

13.3 Owner Occupancy Verification.  To insure compliance with this Declaration’s 
requirement that Owner use the Property as his/her Principal Residence, Owner shall provide 
City with a completed Occupancy Certificate (“Occupancy Certificate”), to be provided by the 
City, upon request by the City from time to time.   

13.4 Notices.  Any notice, demand or other communication required or permitted to be 
given under this Declaration by either party to the other party shall be in writing and sufficiently 
given or delivered if transmitted by (a) registered or certified United States mail, postage 
prepaid, return receipt requested, (b) personal delivery, or (c) nationally recognized private 
courier services, in every case addressed as follows: 

If to City: City of Winters 
318 First Street 
Winters, California  95694 
Attention:  Housing Manager 

If to Owner: at the Property address 

Any such notice, demand or other communication transmitted in accordance with this 
section shall be deemed delivered upon receipt, or upon the date delivery was refused.  Any party 
may change its address for notices by written notice given to the other party in accordance with 
the provisions of this section. 

13.5 Remedies Cumulative.  City’s rights and remedies, whether provided by law, in 
equity or by this Declaration, shall be cumulative, and the exercise of any one or more of such 
rights or remedies shall not preclude the exercise of any other or further rights or remedies for 
the same or any other default or breach.  No waiver with respect to the performance of any of 
Owner’s obligations shall be effective except to the extent the particular obligation is expressly 
waived, nor shall it be a waiver with respect to any other rights or remedies of any other of 
Owner’s obligations. 

13.6 Time for Performance.  Time is of the essence in the performance of the terms 
of this Declaration.  All dates for performance (or cure) shall expire at 5:00 p.m. on the 
performance or cure date.  Any performance date which falls on a Saturday, Sunday or City 
holiday is automatically extended to the next City working day.  Unless otherwise specified, 
whenever an action is required in response to a submission, request or other communication, the 
responding party must respond within thirty (30) days. 

13.7 Amendments.  Any modification or waiver of any provision of this Declaration 
or any amendment thereto must be in writing and signed by a person or persons having authority 
to do so, on behalf of both City and Owner.   

13.8 Controlling Agreement.  Owner covenants that Owner has not executed and will 
not execute any other agreement with provisions contradictory to or in opposition to the 
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provisions of this Declaration.  Owner understands and agrees that this Declaration shall control 
the rights and obligations between Owner and City.   

13.9 Successors and Assigns.  Subject to the restrictions on Transfer contained in this 
Declaration, this Declaration shall inure to the benefit of, and shall be binding upon, the 
successors, assigns, personal representatives, estates, heirs and legatees of Owner. 

13.10 Governing Law.  This Declaration shall be governed by, and construed and 
enforced in accordance with, the internal laws of the state of California. 

13.11 Recordation.  Owner shall cause this Declaration to be recorded in the County’s 
Official Records. 

IN WITNESS WHEREOF, Owner and City have executed this Declaration as of the date 
written above. 
CITY: 

 

OWNER: 
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EXHIBIT A 
 

LEGAL DESCRIPTION 
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EXHIBIT B 
 

DISCLOSURE, ASSIGNMENT AND ASSUMPTION 

Free Recording Requested Pursuant to 
Government Code Section 27383 

When recorded, mail to: 
City of Winters 
___________________________ 
___________________________ 
Attn:  ______________________ 
 
[Property address:] 

------------------ Space Above This Line for Recorder’s Use ------------------ 
 

DISCLOSURE, ACKNOWLEDGMENT 
AND ASSUMPTION AGREEMENT 

THIS DISCLOSURE, ACKNOWLEDGEMENT AND ASSUMPTION AGREEMENT 
(“Agreement”) is made among _____________________ (“Seller” or "Transferor"), 
________________________ (“Buyer” or “Transferee”) and the CITY OF WINTERS 
(“City”). 

Section 1.  Recitals. 

The following recitals of fact are a material part of this Declaration: 

(a) Seller is the current owner of the real property commonly known as  [insert 
street address]     , Winters, California, and now particularly 
described on Exhibit A, which together with all improvements located thereon is referred to in 
this Agreement as the “Property”. 

(b) The Property is subject to affordability restrictions applicable to the Property as 
described in the Declaration of Resale Restrictions and Option to Purchase Agreement, recorded 
on ____________, 20__, as Document No.    , in the Official Records of Yolo 
County, California (the “Resale Restrictions”) which restricts the Property from being sold at its 
fair market value.  

(c) The Property is further subject to a Deed of Trust, recorded on ______________, 
20__, as Document No. _______________, in the Official Records of Yolo County, California 
(the “City Deed of Trust”) which secures the Resale Restrictions and a promissory note 
executed by Seller in favor of the City (the “City Note”) in the amount of $_______________, 
which is equal to the difference between the Fair Market Value of the Property at the time of 
purchase by Seller, and Affordable Price paid by Seller. 
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(d) Seller wishes to Transfer the Property to the Buyer and Buyer will acquiring the 
Property and shall assume the obligations of Owner under the Resale Restrictions, the City Deed 
of Trust and the City Note.  

NOW THEREFORE, the parties hereto agree as follows: 

Section 2.  Acknowledgements.  The Buyer hereby acknowledges and agrees to the following: 

(a) THE PROPERTY IS SUBJECT TO THE RESALE RESTRICTIONS, THE 
CITY DEED OF TRUST AND THE CITY NOTE, AND BUYER AGREES AS AN OWNER 
TO BE BOUND BY ALL OF THE CONDITIONS AND COVENANTS CONTAINED IN THE 
RESALE RESTRICTIONS, THE CITY DEED OF TRUST AND THE CITY NOTE.  BUYER 
ACKNOWLEDGES THAT IT HAS RECEIVED A COPY OF THE RESALE 
RESTRICTIONS, THE CITY DEED OF TRUST AND THE CITY NOTE AND 
UNDERSTANDS AND ACKNOWLEDGES THAT ITS RIGHT TO SELL THE PROPERTY 
AT FAIR MARKET VALUE IS VERY LIMITED, THAT IN CERTAIN INSTANCES BUYER 
WILL BE OBLIGATED TO REPAY THE CITY NOTE, AND THAT, IN CERTAIN 
INSTANCES, THE CITY WILL HAVE THE OPTION TO PURCHASE THE PROPERTY 
FROM BUYER.  THESE RESTRICTIONS WILL BE IN EFFECT FOR TEN YEARS FROM 
THE DATE OF THE RESALE RESTRICTIONS.  IF BUYER SELLS THE PROPERTY IN 
VIOLATION OF THE RESALE RESTRICTIONS, THE CITY IS ENTITLED TO EXERCISE 
ITS PURCHASE OPTION UNDER THE RESALE RESTRICTIONS OR DECLARE THE 
FULL AMOUNT OF THE CITY NOTE DUE AND PAYABLE. 

(b) BUYER SHALL OCCUPY THE PROPERTY AS ITS PRINCIPAL 
RESIDENCE FOR THE DURATION OF ITS OWNERSHIP. 

(c) THE PROPERTY WILL NOT NECESSARILY APPRECIATE IN VALUE 
DURING THE TERM OF OWNERSHIP AND THE RESALE PRICE MAY BE LESS THAN 
WHAT BUYER ORIGINALLY PAID FOR THE PROPERTY AND THUS BUYER MAY 
RECEIVE LESS MONEY THAN IT ORIGINALLY PAID FOR THE PROPERTY.  

Section 3.  Consent; Power of Attorney.  

3.1 Consent.  The City hereby consents to the transfer of the Property to the Buyer as 
an Qualifying Buyer. 

3.2 Power of Attorney.  Buyer hereby grants to Agency an irrevocable power of 
attorney coupled with an interest to act on Buyer’s behalf to execute, acknowledge and deliver 
any and all documents relating to the Purchase Option under Section __ of the Resale 
Restrictions. 

Section 4.  Miscellaneous. 

4.1 Governing Law. This Agreement shall be governed by, and construed and 
enforced in accordance with, the internal laws of the state of California. 
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4.2 Successors and Assigns.  Subject to the provisions of the Resale Restrictions, 
regarding transfers, this Agreement shall inure to the benefit of, and shall be binding upon, the 
successors, assigns, personal representatives, estates, heirs and legatees of Buyer and Seller. 

4.3 Interpretation.  Capitalized terms not defined in this Agreement shall have the 
meanings given to them in the Resale Restrictions. 

4.4 Counterparts.  This Agreement may be executed in multiple identical 
counterparts.  

CITY: 

By:   
 

BUYER: 
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EXHIBIT C 
 

CITY NOTE 
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EXHIBIT D 
 

DEED OF TRUST 
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RECORDING REQUESTED PURSUANT 
TO GOVERNMENT 
CODE SECTION 27383 
 
When Recorded Mail To: 
 
City of Winters 
318 First Street 
Winters, CA  95694 
Attn:  City Manager 
 _________________________________________________________________________  

DEED OF TRUST AND SECURITY AGREEMENT 

APN: [to be inserted] 

THIS DEED OF TRUST AND SECURITY AGREEMENT ("Deed of Trust") is made this ____ 
day of ________________, 2022, among [insert name of homeowner] ("Trustor"), whose 
address is [insert address of homeowner], [insert name of title company] ("Trustee"), whose 
address is [insert address of title company], and the City of Winters ("Beneficiary"), whose address 
is 318 First Street, Winters, California 95694. 

Trustor irrevocably grants, conveys, transfers and assigns to Trustee in trust, with power of sale 
and right of entry and possession, all of Trustor's right, title and interest now owned or hereafter 
acquired in and to the real property in Winters, California, described on Exhibit A  attached hereto 
and incorporated herein by this reference, together with all buildings, structures and 
improvements now existing or hereafter constructed thereon (the "Improvements") and all other 
property and interests of any kind or character which may be reasonably necessary or desirable 
to promote the present and future beneficial use and enjoyment of such real property and 
improvements (the "Property"). 

1. Secured Obligations.  Trustor makes the grant, conveyance, transfer and assignment herein 
for the purpose of securing Trustor's obligations under that certain Occupancy, Refinancing, and 
Resale Restriction Agreement with Option to Purchase between Trustor and Beneficiary dated 
[insert date of Agreement] (the "Secured Obligations"). 

2. Maintenance and Repair.  Trustor shall (a) keep the Property in good condition and 
repair and not remove or demolish any building; (b) complete or restore promptly and in good 
and workmanlike manner any building which may be constructed, damaged or destroyed; (c) pay 
when due all claims for labor performed and materials furnished; (d) comply with all laws 
affecting the Property or requiring any alterations or improvements to be made; (e) not commit 
or permit waste; and (f) cultivate, irrigate, fertilize, fumigate, prune and do all other acts which 
from the character or use of the Property may be reasonably necessary. 
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3. Insurance.  Trustor shall maintain hazard insurance against loss by fire, hazards included 
with the term "extended coverage," and any other hazards for which Beneficiary requires 
insurance, and liability insurance.  The insurance carrier and the insurance policies and amounts 
of coverage shall be acceptable to Beneficiary, the liability policy shall name Beneficiary as an 
additional insured, and shall require 30 days' prior notice to Beneficiary before the policy is 
modified or terminated. 

4. Defense of Security.  Trustor shall appear in and defend any action or proceeding 
purporting to affect the security or the rights or powers of Beneficiary or Trustee.  Trustor shall 
pay all costs and expenses, including costs of evidence of title and attorneys' fees, in any such 
action or proceeding in which Trustee or Beneficiary may appear, and in any suit brought by 
Beneficiary to foreclose this Deed of Trust. 

5. Payment of Taxes and Liens.  Trustor shall pay (a) at least 10 days before 
delinquency, all taxes and assessments affecting the Property, including water stock 
assessments; (b) when due, all encumbrances, charges and liens, with interest, on the 
Property, which are or appear to be prior or superior to this Deed of Trust; and (c) upon 
demand all costs, fees and expenses of this Deed of Trust.  If Trustor fails to make any 
payment or to do any act provided for in this Deed of Trust, then Beneficiary or Trustee may, 
without obligation to do so, and with or without notice to or demand upon Trustor, and without 
releasing Trustor from any obligation under this Deed of Trust: (i) make or do the same in such 
manner and to such extent as either may deem necessary to protect the security, Beneficiary or 
Trustee being authorized to enter upon the Property for such purposes; (ii) appear in or 
commence any action or proceeding purporting to affect the security, or the rights or powers of 
Beneficiary or Trustee; (iii) pay, purchase, contest or settle any encumbrance, charge or lien 
which in the judgment of either appears to be senior to this Deed of Trust; and (iv) in exercising 
any such powers, pay allowable expenses, including attorneys' fees. 

6. Reimbursement of Costs.  Trustor shall pay upon demand all sums expended by 
Beneficiary or Trustee provided for in this Deed of Trust or allowed by law, with interest from 
date of expenditure at the maximum rate allowed by law. 

7. No Waiver.  By accepting payment of any sum after its due date, Beneficiary does not 
waive its right either to require prompt payment when due of all other sums or declare a default 
for failure to pay. 

8. Reconveyance.  That upon written request of Beneficiary stating that the Secured 
Obligations have been fulfilled, and upon surrender of this Deed of Trust, Trustee shall 
reconvey, without warranty, the property then held hereunder.  The recitals of such 
reconveyance of any matters or facts shall be conclusive proof of the truthfulness thereof.  The 
grantee in such reconveyance may be described as "the person or persons legally entitled 
thereto." 

9. Assignment of Rents.  Trustor hereby absolutely and unconditionally assigns to 
Beneficiary all of the rents, issues, profits, royalties, revenues, income and other benefits 
(collectively, the "Rents") derived from the Property, whether now due, past due or to become 
due, and hereby gives to and confers upon Beneficiary, either directly or through a receiver, the 
right, power and authority, but not the obligation, to collect the Rents, and to sue, either in the 
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name of Trustor or Beneficiary, for all such Rents and to apply the same to the indebtedness 
secured hereby in such order as Beneficiary may determine in its sole discretion.  This 
assignment of Rents is intended to create and shall be construed to create an absolute 
assignment to Beneficiary of all of Trustor's right, title and interest in the Rents; provided, 
however, so long as no default exists by Trustor in the payment of any indebtedness secured 
hereby, or in any other covenant contained herein, or in said note or notes or in any other 
document evidencing or securing such indebtedness, Trustor shall have the right to collect all 
Rents from the Property and to retain, use and enjoy the same.  Upon the occurrence of such a 
default, without the necessity of demand or other notice to Trustor or any other act to enforce 
Beneficiary's interest pursuant to this assignment, Trustor shall have no interest whatsoever 
in the Rents that are received by Trustor after a default, and all such Rents shall be received 
and held by Trustor in constructive trust for Beneficiary and delivered promptly to Beneficiary, 
or to a court-appointed receiver for the Property, without the necessity for further notice to, or 
demand upon, Trustor.  Upon the occurrence of such a default and at any time thereafter 
during the continuance thereof, Beneficiary may, at its option, send any tenant of the Property 
a notice to the effect that: (a) a default has occurred; (b) Beneficiary has elected to exercise its 
rights under this assignment; and (c) such tenant is thereby directed to thereafter make all 
payments of Rents to or for the benefit of Beneficiary or as Beneficiary shall direct.  Any such 
tenant shall be entitled to rely upon any notice from Beneficiary and shall be protected with 
respect to any payment of Rents made pursuant to such notice, irrespective of whether a dispute 
exists between Trustor and Beneficiary with respect to the existence of a default or the rights of 
Beneficiary hereunder.  Any such tenant shall not be required to investigate or determine the 
validity or accuracy of such notice or the validity or enforceability of this assignment.  Trustor 
hereby agrees to indemnify, defend and hold any such tenant harmless from and against any and 
all losses, claims, damages or liabilities arising from or related to any payment of Rents by such 
tenant made in reliance on and pursuant to such notice. 

10. Default and Foreclosure.  Upon default by Trustor in performance of any Secured 
Obligation, Beneficiary may deliver to Trustee a declaration of default and demand for sale 
and of a notice of default and a notice of sale, which notice Trustee shall cause to be filed for record.  
Beneficiary also shall deposit with Trustee this Deed of Trust and all documents evidencing the 
Secured Obligations and expenditures, if any, secured by this Deed of Trust.  Upon default of 
any obligation secured by this Deed of Trust and acceleration of all sums due, if any, Beneficiary 
may instruct Trustee to proceed with a sale of the Property under the power of sale granted in 
this Deed of Trust, noticed and held in accordance with California Civil Code Sections 2924, 
et seq., as such statutes may be amended from time to time.  Trustor waives all rights it may 
have to require marshaling of assets or to require sales of assets in any particular order, including 
any rights under California Civil Code Sections 2899 and 3433. 
11. Substitution of Trustee.  Beneficiary, or any successor beneficiary of the Secured 

Obligations or of any indebtedness secured hereby, may from time to time, by instrument in 
writing, substitute a successor or successors to any Trustee named herein or acting hereunder, 
which instrument executed by the Beneficiary and duly acknowledged and recorded in the 
office of the recorder of the county or counties where the Property is situated, shall be 
conclusive proof of proper substitution of such successor Trustee or Trustees, who shall, without 
conveyance from the Trustee predecessor, succeed to all its title, estate, rights, powers and 
duties.  Said instrument must contain the name of the original Trustor, Trustee and Beneficiary 
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hereunder, the book and page where this Deed of Trust is recorded and the name and address of 
the new Trustee. 

12. Successors and Assigns.  This Deed of Trust applies to, inures to the benefit of, and 
binds all parties hereto, their heirs, legatees, devisees, administrators, executors, successors and 
assigns.  The term "Beneficiary" shall mean the holder, including pledgees, of the covenants set 
forth in the Occupancy, Refinancing, and Resale Restriction Agreement with Option to Purchase 
whether or not named as Beneficiary herein. 

13. Trustee Acceptance.  Trustee accepts this trust when this Deed of Trust, duly executed 
and acknowledged, is made a public record as provided by law.  Trustee is not obligated to notify 
any party hereto of pending sale under any other deed of trust or of any action or proceeding in 
which Trustor, Beneficiary or Trustee shall be a party unless brought by Trustee. 

14. Further Assurances.  Trustor shall, at its own cost and expense, do, execute, 
acknowledge, and deliver all and every such further acts, deeds, conveyances, mortgages, 
assignments, notices of assignments, transfers, and assurances as Trustee or Beneficiary shall 
from time to time require, for better assuring, conveying, assigning, transferring, and 
confirming unto Trustee the Property and rights hereby conveyed or assigned or intended now 
or hereafter so to be, or which Trustor may be or may hereafter become bound to convey or 
assign to Trustee, or for carrying out the intention or facilitating the performance of the terms of 
this Deed of Trust, or for filing, registering, or recording this Deed of Trust.  Trustor shall, on 
demand, execute and deliver, and hereby authorizes Trustee and Beneficiary, or either of them, 
to execute in the name of Trustor, to the extent it may lawfully do so, one or more financing 
statements, chattel mortgages, or comparable security instruments, to evidence more 
effectively the lien hereof.  Immediately upon the execution and delivery of this Deed of Trust, 
and thereafter from time to time, Trustor shall cause this Deed of Trust, and any security 
instruments creating a lien or evidencing the lien hereof upon any personal property and each 
instrument of further assurance, to be filed, registered, or recorded in such manner and in such 
places as may be required by any present or future law in order to publish notice of and fully to 
protect the lien hereof upon, and the title of Trustee to, the Property encumbered hereby. 

15. Condemnation and Insurance Proceeds.  Immediately upon obtaining knowledge 
of the institution of any proceedings for the condemnation or other taking of all or any portion 
of the Property, or knowledge of any casualty damage to the Property, or damage in any other 
manner, Trustor shall immediately notify Beneficiary thereof.  Trustor hereby authorizes and 
empowers Beneficiary as attorney-in-fact for Trustor to make proof of loss, to adjust and 
compromise any claim under the insurance policies covering the Property, to appear in and 
prosecute any action arising from such insurance policies, to collect and receive insurance 
proceeds, and to deduct therefrom Beneficiary's expenses incurred in the collection of such 
proceeds; provided, however, that nothing contained in this Section shall require Beneficiary to 
incur any expense or take any action hereunder.  Trustor hereby authorizes and empowers 
Beneficiary, at Beneficiary's option, as attorney-in-fact for Trustor, to commence, appear in and 
prosecute, in Beneficiary's or Trustor's name, any action or proceeding relating to any 
condemnation or other taking of all or any part of the Property, whether direct or indirect, and to 
settle or compromise any claim in connection with such condemnation or other taking.  The 
proceeds of any award payment or claim for damages, direct or consequential, in connection 
with any condemnation or other taking, whether direct or indirect, of the Property, or any part 
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thereof, or for conveyances in lieu of the Property, or any part thereof, shall be paid to Beneficiary.  
The foregoing powers of attorney are coupled with an interest and are irrevocable.  Trustor 
hereby authorizes Beneficiary to apply such awards, payments, proceeds or damages relating to 
condemnation of the Property and insurance covering the Property, after the deduction of 
Beneficiary's expenses incurred in the collection of such amounts, at Beneficiary's option, 
subject to the requirements of applicable law and the provisions hereof, to restoration or repair of 
the Property or to payment of the sums secured by this Deed of Trust.  Beneficiary shall be 
under no obligation to question the amount of any compensation, awards, proceeds, damages, 
claims, rights of action, and payments relating to condemnation or other taking of the Property or 
insured casualty affecting the Property, and may accept the same in the amount in which the 
same shall be paid.  Trustor shall execute such further evidence of assignment of any awards, 
proceeds damages or claims arising in connection with such condemnation or taking or such 
insurance as Beneficiary may require. 

16. Severability.  If any one or more of the provisions contained in this Deed of Trust shall 
for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, 
illegality, or unenforceability shall not affect any other provisions of this Deed of Trust, but this 
Deed of Trust shall be construed as if such invalid, illegal, or unenforceable provision had never 
been contained herein or therein, but only to the extent of such invalidity. 

17. Estoppel Certificate.  Trustor shall, within ten (10) days of a written request from 
Beneficiary, furnish Beneficiary with a written statement, duly acknowledged, setting forth the 
sums secured by this Deed of Trust and any right of set-off, counterclaim or other defense which 
exists against such sums and the obligations of this Deed of Trust. 

18. Due-On-Sale or Encumbrance.  If all or any part of the Property, or any interest 
therein, or any beneficial interest in Trustor (if Trustor is not a natural person or persons but is a 
corporation, partnership, trust, limited liability company or other legal entity), is sold, 
transferred, mortgaged, assigned, pledged, or further encumbered, whether directly or indirectly, 
whether voluntarily or involuntarily or by operational law, Beneficiary may, at Beneficiary's 
option invoke any remedies permitted by this Deed of Trust. 
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The undersigned Trustor requests that a copy of any Notice of Default and of any Notice of 
Sale hereunder be mailed to Trustor at Trustor's address hereinbefore set forth. 

TRUSTOR: 

By:  _______________________________  

Name:  _____________________________  
 

By: ______________________________ 

Name: ____________________________ 
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Exhibit A 

Situated in the State of California, City of Winters, County of Yolo, and described as follows: 

[insert legal description] 
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Notary Acknowledgment 

 A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 

STATE OF CALIFORNIA 
COUNTY OF ______________ 

On   , 20___, before me, _______________________________, Notary Public, personally 
Date Name And Title Of Officer (e.g. “Jane Doe, Notary Public”) 

appeared  , who proved to me on the basis of satisfactory 
Name(s) of Signer(s) 

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

 
Place Notary Seal Above Signature of Notary Public 

OPTIONAL 
Though the information below is not required by law, it may prove valuable to persons relying on the document 

and could prevent fraudulent removal and reattachment of this form to another document. 
CAPACITY CLAIMED BY SIGNER  DESCRIPTION OF ATTACHED DOCUMENT 

 Individual  
 Corporate Officer 

   

 Title(s)  Title or Type of Document 

 Partner(s)  Limited   
  General  Number of Pages 

 Attorney-In-Fact   

 Trustee(s)   
 Guardian/Conservator  Date of Document 
 Other:    
Signer is representing: 
Name Of Person(s) Or Entity(ies) 

  

  
  Signer(s) Other Than Named Above 
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Notary Acknowledgment 

 A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 

STATE OF CALIFORNIA 
COUNTY OF ______________ 

On   , 20___, before me, _______________________________, Notary Public, personally 
Date Name And Title Of Officer (e.g. “Jane Doe, Notary Public”) 

appeared  , who proved to me on the basis of satisfactory 
Name(s) of Signer(s) 

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

 
Place Notary Seal Above Signature of Notary Public 

OPTIONAL 
Though the information below is not required by law, it may prove valuable to persons relying on the document 

and could prevent fraudulent removal and reattachment of this form to another document. 
CAPACITY CLAIMED BY SIGNER  DESCRIPTION OF ATTACHED DOCUMENT 

 Individual  
 Corporate Officer 

   

 Title(s)  Title or Type of Document 

 Partner(s)  Limited   
  General  Number of Pages 

 Attorney-In-Fact   

 Trustee(s)   
 Guardian/Conservator  Date of Document 
 Other:    
Signer is representing: 
Name Of Person(s) Or Entity(ies) 

  

  
  Signer(s) Other Than Named Above 
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EXHIBIT E 

METHODOLOGY FOR CALCULATING AFFORDABLE SALES PRICE 

I. GENERAL POLICY 

Inclusionary Units must be sold at no more than the defined Affordable Sales Price. This 
price will be calculated as set forth herein, based on the affordability level for the applicable 
Inclusionary Unit. The Affordable Sales Price is the maximum price for which an Inclusionary 
Unit may be sold at the initial sale for each Inclusionary Unit. The Affordable Sales Price is 
likely to be lower than the fair market value of the property. 

This Agreement imposes the following basic financial requirements: 

1. The Affordable Sales Price is calculated based on the standards set forth in the 
City’s Affordable Housing Ordinance in effect as of the Reference Date (the “Affordable 
Housing Ordinance”). 

2. A Benchmark Down Payment amount set at 20% of the Affordable Sales Price 
will be used for the purposes of calculating the Affordable Sales Price. This Benchmark Down 
Payment amount is not tied to the actual down payment contributed by the home buyer. 

II. AFFORDABLE SALES PRICE CALCULATIONS 

The Affordable Sales Price is equal to the Supportable Mortgage plus the Benchmark 
Down Payment.  The Planning Director will calculate both the Supportable Mortgage and the 
Benchmark Down Payment using the form provided at the end of this Exhibit. 

This Exhibit establishes maximum sales prices that are affordable to Eligible Purchasers. 
This affordability requirement continues to apply when existing homeowners opt to resell their 
home. The amount of the Affordable Sales Price is calculated on the basis of the identified 
variables. As these variables change, the Affordable Sales Price can increase or decrease. 
Homeowners should be informed that the Affordable Sales Price can increase or decrease, and 
that the Affordable Sales Price is in no way tied to market prices. 

It is possible that the Affordable Sales Price will decrease over time. This may result in a 
situation where the resale value of the home is less than the original purchase price. 

A. Household Size 

The household income applied in the Affordable Housing Cost is calculated based on the 
number of bedrooms in the unit plus one. For example, the imputed household size for a three-
bedroom home is four persons.  However, this is not meant to be an occupancy cap; it is simply a 
benchmark used to create a consistent Affordable Housing Cost methodology. 

B. Benchmark Household Income 
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The following household income levels shall be used to calculate the benchmark 
household income for calculating Affordable Sales Prices: 

1. Very-Low Income: The greater of (i) 50% of Area Median Income, or (ii) the 
“Very-Low Income” household income published by the State of California Department of 
Housing and Community Development for Yolo County, in each case for a household size equal 
to the number of bedrooms in the unit plus one. 

2. Low Income: The greater of (i) 80% of Area Median Income, or (ii) the “Low 
Income” household income published by the State of California Department of Housing and 
Community Development for Yolo County, in each case for a household size equal to the 
number of bedrooms in the unit plus one 

3. Moderate Income: The greater of (i) 110% of Area Median Income, or (ii) the 
“Moderate Income” household income published by the State of California Department of 
Housing and Community Development for Yolo County, in each case for a household size equal 
to the number of bedrooms in the unit plus one. 

C. Income Allocated to Housing Related Expenses 

The following amounts of the applicable household income to housing related expenses 
are: 

1. Very-Low Income: 35% of the benchmark household income. 

2. Low Income: 35% of the benchmark household income. 

3. Moderate Income: 35% of the benchmark household income. 

D. Non-Mortgage Housing Related Expenses 

Non-mortgage related expenses will be calculated based on standards defined by the City. 
The expenses and standards are: 

1. Property Tax and Assessments: The tax rate applied to determine the annual 
property tax cost will be set at 1.15% of the purchase price of an inclusionary home. 

2. Fire and Casualty Insurance: The Planning Division will estimate typical annual 
costs of insuring a comparable home/condominium for its replacement value by periodically 
surveying local insurance companies or from data provided by the Developer or the homeowner 
and reasonably acceptable to the City (e.g., quotes from insurance providers). 

3. Utilities: The Planning Director will estimate an annual utility cost based on data 
published by the Housing Authority of Yolo County or data provided by the Developer or the 
homeowner and reasonably acceptable to the City (e.g., from energy modeling software or actual 
utility bills). 
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4. Homeowner Association Fees (HOA): The HOA fees are estimated to be $___ per 
month, but will be set at the amount actually charged for the home being purchased.  To the 
extent any of the expenses listed in items 1 through 3 above are included in the HOA fees, such 
expenses shall not be included separately in housing relating expenses. 

E. Supportable Mortgage Amount 

The Supportable Mortgage amount is determined based on the mortgage that can be 
supported given the income available after the other housing related expenses are paid. The 
mortgage interest rate used in the Affordable Sales Price calculation will be based on the interest 
rate set by Fannie Mae for 30-year, fully-amortizing, fixed-interest rate, no points, no fees loans. 
The interest rate used in the calculation will be the pertinent rate published in the Wall Street 
Journal for the last day of the quarter preceding the proposed home purchase, 

F. Benchmark Down Payment 

The Benchmark Down Payment used hereunder to establish the Affordable Sales Price is 
20% of the Affordable Sales Price. The actual down payment amount will vary from unit-to-unit.  

Affordable Housing Sales Price Calculation Worksheet 

 

I. Moderate Income 

1 
Bdrm 

2 
Bdrm 

3 
Bdrm 

   

Household Income - Moderate Income 
Household 

   

Income Allotted to Housing @ 35% of 
Income 

   

Ongoing Expenses    

Utilities, Insurance, & HOAs    

Property Taxes @ 1.15% of Affordable 
Price 

   

Total Expenses    

Income Available for Mortgage    

Affordable Housing Price    
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Supportable Mtg @ __% Interest    

Home Buyer Down Payment    

As % of Maximum Affordable Price 20% 20% 20% 

Dollar Amount    

    

Maximum Affordable Price    

II. Low Income 
   

Household Income - Low Income 
Household  

   

Income Allotted to Housing @ 35% Income    

Ongoing Expenses    

Utilities, Insurance, & HOAs    

Property Taxes @ 1.15% of Affordable 
Price 

   

Total Expenses    

Income Available for Mortgage    

Affordable Housing Price    

Supportable Mtg @ __% Interest    

Home buyer Down Payment    

As % of Maximum Affordable Price 20% 20% 20% 

Dollar Amount    

    

Maximum Affordable Price    
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III. Very-low Income 
1 

Bdrm 
2 

Bdrm 
3 

Bdrm 

Household Income - Very Low Income 
Household  

   

Income Allotted to Housing @ 35% Income    

Ongoing Expenses    

Utilities, Insurance, & HOAs    

Property Taxes @ 1.15% of Affordable 
Price 

   

Total Expenses    

Income Available for Mortgage    

Affordable Housing Price    

Supportable Mtg @ __% Interest    

Home buyer Down Payment    

As % of Maximum Affordable Price 20% 20% 20% 

Dollar Amount    

    

Maximum Affordable Price    
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CITY COUNCIL
STAFF REPORT

TO: Honorable Mayor and Councilmembers

DATE:April 19, 2022

THROUGH: Kathleen Salguero Trepa, City Manager

FROM: John P. Miller, Chief of Police

SUBJECT: First Reading of an Ordinance adopting a “Military Equipment” Policy for the 
Winters Police Department per Assembly Bill 481 (Govt. Code §7070 et seq.)

RECOMMENDATION:  
Introduce and waive first reading of Ordinance 2022-03 adopting a “Military Equipment” 
Policy for the Winters Police Department as required by Assembly Bill 481 (Govt. Code 
§7070 et seq.).
BACKGROUND:
AB 481 was signed by Governor Newsom on September 30, 2021; it requires that law 
enforcement agencies obtain approval of the agency’s governing body by ordinance 
adopting a “military equipment” use policy at a regular meeting of the governing body. 

DISCUSSION:
AB 481’s stated intent is to increase transparency, accountability and oversight 
surrounding the acquisition and use of the designated “military equipment” by state and 
local law enforcement.

However, the term “military equipment”, as used in AB 481, in fact does not necessarily 
indicate equipment that has been used by the military, obtained from the military, or is even 
considered military grade.  The list of items considered “military equipment” by AB 481 are 
employed by many law enforcement agencies across the country as best practices to 
enhance public and officer safety. Items deemed to be “military equipment” by AB 481
include, but are not limited to, unmanned aerial or ground vehicles (e.g. drones or bomb 
disposal robots), armored vehicles, command post vehicles, firearms and ammunition of 
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.50 caliber or greater (specifically excluding shotguns), “pepper balls” and 40MM less lethal
launchers, long range acoustic devices (LRAD), and any other equipment as determined
by the governing body to require additional oversight.

AB 481 requires that law enforcement agencies obtain approval of the agency’s governing 
body by ordinance adopting a “military equipment” use policy prior to requesting surplus 
“military equipment” from the Department of Defense; seeking funds to acquire “military 
equipment”; or collaborating with another law enforcement agency in the deployment or 
other use of “military equipment” within the territorial jurisdiction of the governing body.

Govt. Code §7071 requires that no later than May 1, 2022, a law enforcement agency 
seeking to continue the use of any military equipment that was acquired prior to January 1, 
2022, or acquire additional “military equipment,” commence the approval process with the
governing body and that the proposed policy be made available to the governing body and 
on the law enforcement agency’s internet website at least 30 days prior to any public 
hearing. The proposed policy was posted to our website on January 27, 2022 
(http://www.winterspolice.org/contactstaff/pc13650_sb978/) and is also attached to this 
packet.

The governing body is required to consider the proposed military equipment policy in 
open session and may approve the policy only if it makes the following findings:

A. The military equipment is necessary because there is no reasonable alternative that 
can achieve the same objective of officer and civilian safety.

B. The proposed military equipment use policy will safeguard the public’s welfare,
safety, civil rights, and civil liberties.

C. If purchasing the equipment, the equipment is reasonably cost effective compared to 
available alternatives that can achieve the same objective of officer and civilian safety. 

D. Prior military equipment use complied with the military equipment use policy that was 
in effect at the time, or if prior uses did not comply with the accompanying military 
equipment use policy, corrective action has been taken to remedy nonconforming uses 
and ensure future compliance. 

The Winters Police Department does not currently have, nor does it intend to acquire in 
the near future, any of the “military equipment” as defined in Govt. Code §7070; 
however, in the interest of transparency, staff listed our standard issue “patrol rifles”
and rifle ammunition in our “military equipment” list (see Exhibit “A”). The continued use 
of this equipment is vital to our mission and will continue to be strictly regulated through 
internal processes and oversight. Therefore, staff believes that all the above findings 
can be made and that the Winters Police Department’s use of “military equipment” fully 
complies with Govt. Code §7070 et seq.
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Govt. Code §7072 requires that the law enforcement agencies submit annual reports to 
the governing body regarding the use of the equipment, any complaints received, any 
internal audits or other information about violations of the military equipment use policy, 
the cost and quantity of each type of military equipment, and the quantity of military 
equipment if the agency intends to acquire additional military equipment in the next year
as well as make the report available law enforcement agency’s internet website. The 
Winters Police Department has already taken steps to make this information available
on our website (http://www.winterspolice.org/government-code-7072-assembly-bill-
481/).

Finally, Govt. Code §7072 also requires the governing body is required to review the 
adopted ordinance and vote on whether to renew the ordinance on an annual basis.

FISCAL IMPACT:   
There is no fiscal impact associated with the proposed policy as the equipment identified 
in the “military equipment” list (Exhibit “A”) has already been funded and acquired. Any 
future equipment would be subject to approved budgets at the time of acquisition and 
approval.

ATTACHMENTS:
1. Winters Police Department Policy 706 “Military Equipment”
2. Ordinance 2022-03
3. Exhibit “A”: Winters Police Department “Military Equipment” List
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Policy

706
Winters Police Department

Winters Police Department Policy Manual

Copyright Lexipol, LLC 2022/03/30, All Rights Reserved.
Published with permission by Winters Police Department ***DRAFT*** Military Equipment - 1

Military Equipment
706.1   PURPOSE AND SCOPE
The purpose of this policy is to provide guidelines for the approval, acquisition, and reporting
requirements of military equipment (Government Code § 7070; Government Code § 7071;
Government Code § 7072).

706.1.1   DEFINITIONS
Definitions related to this policy include (Government Code § 7070):

Governing body – The City of Winters City Council is the elected body that oversees the
Department.

Military equipment – Includes but is not limited to the following:

• Unmanned, remotely piloted, powered aerial or ground vehicles.

• Mine-resistant ambush-protected (MRAP) vehicles or armored personnel carriers.

• High mobility multipurpose wheeled vehicles (HMMWV), two-and-one-half-ton trucks,
five-ton trucks, or wheeled vehicles that have a breaching or entry apparatus attached.

• Tracked armored vehicles that provide ballistic protection to their occupants.

• Command and control vehicles that are either built or modified to facilitate the
operational control and direction of public safety units.

• Weaponized aircraft, vessels, or vehicles of any kind.

• Battering rams, slugs, and breaching apparatuses that are explosive in nature. This
does not include a handheld, one-person ram.

• Firearms and ammunition of_.50 caliber or greater, excluding standard-issue shotguns
and standard-issue shotgun ammunition.

• Specialized firearms and ammunition of less than_.50 caliber, including firearms and
accessories identified as assault weapons in Penal Code § 30510 and Penal Code §
30515, with the exception of standard-issue firearms.

• Any firearm or firearm accessory that is designed to launch explosive projectiles.

• Noise-flash diversionary devices and explosive breaching tools.

• Munitions containing tear gas or OC, excluding standard, service-issued handheld
pepper spray.

• TASER® Shockwave, microwave weapons, water cannons, and long-range acoustic
devices (LRADs).

• Kinetic energy weapons and munitions.

• Any other equipment as determined by the governing body or a state agency to require
additional oversight.
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Winters Police Department
Winters Police Department Policy Manual

Military Equipment

Copyright Lexipol, LLC 2022/03/30, All Rights Reserved.
Published with permission by Winters Police Department ***DRAFT*** Military Equipment - 2

706.2   POLICY
It is the policy of the Winters Police Department that members of this department comply with the
provisions of Government Code § 7070 et seq. with respect to military equipment.

706.3   MILITARY EQUIPMENT COORDINATOR
The Chief of Police should designate a member of this department to act as the military equipment
coordinator. The responsibilities of the military equipment coordinator include but are not limited to:

(a) Acting as liaison to the governing body for matters related to the requirements of this
policy.

(b) Identifying department equipment that qualifies as military equipment in the current
possession of the Department, or the equipment the Department intends to acquire
that requires approval by the governing body.

(c) Conducting an inventory of all military equipment at least annually.

(d) Collaborating with any allied agency that may use military equipment within the
jurisdiction of Winters Police Department (Government Code § 7071).

(e) Preparing for, scheduling, and coordinating the annual community engagement
meeting to include:

1. Publicizing the details of the meeting.

2. Preparing for public questions regarding the department’s funding, acquisition,
and use of equipment.

(f) Preparing the annual military equipment report for submission to the Chief of Police
and ensuring that the report is made available on the department website (Government
Code § 7072).

(g) Establishing the procedure for a person to register a complaint or concern, or how that
person may submit a question about the use of a type of military equipment, and how
the Department will respond in a timely manner.

706.4   MILITARY EQUIPMENT INVENTORY
The following constitutes a list of qualifying equipment for the Department:

See attachment: Exhibit A - Winters Police Department Military Equipment List.pdf

706.5   APPROVAL
The Chief of Police or the authorized designee shall obtain approval from the governing body by
way of an ordinance adopting the military equipment policy. As part of the approval process, the
Chief of Police or the authorized designee shall ensure the proposed military equipment policy is
submitted to the governing body and is available on the department website at least 30 days prior
to any public hearing concerning the military equipment at issue (Government Code § 7071). The
military equipment policy must be approved by the governing body prior to engaging in any of the
following (Government Code § 7071):
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Winters Police Department
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(a) Requesting military equipment made available pursuant to 10 USC § 2576a.

(b) Seeking funds for military equipment, including but not limited to applying for a grant,
soliciting or accepting private, local, state, or federal funds, in-kind donations, or other
donations or transfers.

(c) Acquiring military equipment either permanently or temporarily, including by borrowing
or leasing.

(d) Collaborating with another law enforcement agency in the deployment or other use of
military equipment within the jurisdiction of this department.

(e) Using any new or existing military equipment for a purpose, in a manner, or by a person
not previously approved by the governing body.

(f) Soliciting or responding to a proposal for, or entering into an agreement with, any other
person or entity to seek funds for, apply to receive, acquire, use, or collaborate in the
use of military equipment.

(g) Acquiring military equipment through any means not provided above.

706.6   MILITARY EQUIPMENT USE CONSIDERATIONS
The military equipment acquired and authorized by the Department is:

1. Necessary because there is no reasonable alternative that can achieve the same
objective of officer and civilian safety.

2. Reasonably cost-effective compared to available alternatives that can achieve the
same objective of officer and civilian safety.

Members shall only use military equipment after applicable training has been completed, including
any courses required by the Commission on Peace Officer Standards and Training, unless exigent
circumstances arise.

706.7   COORDINATION WITH OTHER JURISDICTIONS

Military equipment used by any member of this jurisdiction shall be approved for use and in
accordance with this Department policy. Military equipment used by other jurisdictions that are
providing mutual aid to this jurisdiction shall comply with their respective military equipment use
policies in rendering mutual aid.

The Department participates with the Yolo County Regional SWAT Team and works closely with
local, county, state, and federal partners. In exigent circumstances and with the approval of the
Chief of Police or designee, military equipment may be deployed from outside entities to promote
the safety and security of community members. If the Department acquires, borrows, or uses
military equipment in exigent circumstances, it will provide written notification of the acquisition or
use to the City Council within thirty (30) days following the commencement
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of such exigent circumstance, unless such information is confidential or privileged under local,
state or federal law.

While this procedure is wide-ranging, it is not all-inclusive. There may be instances wherein exigent
circumstances demand the need for Incident Commanders to authorize military equipment to be
used in a manner not outlined within this policy. In scrutinizing those particular instances, the
judgment of the Incident Commander influenced by the totality of the circumstances, public safety,
officer safety, civil rights, and information available at the time will be used.

706.8   COMPLIANCE
Department members are bound to adhere to this policy in addition to state and local laws and
ordinances when employing the use of military equipment at any time. Violations of the law or this
Policy may result in criminal or administrative investigations and/or actions.

Members of the public may register complaints or concerns or submit questions about the use of
each specific type of military equipment in this Policy and how the military equipment is used by
any of the following means:

1. Via email to: tips.winters@winterspolice.org
2. Via phone call at (530) 795-2261
3. Via mail to: Winters Police Department, Attn: Military Equipment Coordinator, 702 Main St.
Winters, CA 95694

The Department is committed to responding to complaints, concerns, and questions received
through any of the above methods in a timely manner.

706.9   ANNUAL REPORT
Upon approval of a military equipment policy, the Chief of Police or the authorized designee should
submit a military equipment report to the governing body for each type of military equipment
approved within one year of approval, and annually thereafter for as long as the military equipment
is available for use (Government Code § 7072).

The Chief of Police or the authorized designee should also make each annual military equipment
report publicly available on the department website for as long as the military equipment is
available for use. The report shall include all information required by Government Code § 7072
for the preceding calendar year for each type of military equipment in department inventory.

706.10   COMMUNITY ENGAGEMENT
Within 30 days of submitting and publicly releasing the annual report, the Department shall hold
at least one well-publicized and conveniently located community engagement meeting, at which
the Department should discuss the report and respond to public questions regarding the funding,
acquisition, or use of military equipment.
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EXHIBIT “A” 

 

Winters Police Department “Military Equipment” List 

 

1. California Government Code §7070 (c) (10) Specialized firearms and ammunition of less 

than .50 caliber, including assault weapons as defined in Sections 30510 and 30515 of the 

Penal Code, with the exception of standard issue service weapons and ammunition of less 

than .50 caliber that are issued to officers, agents, or employees of a law enforcement agency 

or a state agency. 

 

a. Description, quantity, capabilities, and purchase cost 

i. Rifle, Colt, Sporter M4 Carbine, 5.56×45mm NATO caliber; Quantity: 14; 

Capabilities: a rifle allows a trained officer greater accuracy than a 

handgun especially at long distances. Rifles are firearms that are fired 

from shoulder level having a long spirally grooved barrel intended to 

make bullets spin and thereby have greater accuracy over a long distance; 

Cost: $1500.00. 

ii. Ammunition, Winchester Ranger, .223 Remington caliber, 55 grain, 

Pointed Soft Point; Quantity: 40 cases of 200 rounds, each; Capabilities: 

when fired from a rifle, the projectile has greater accuracy than a projectile 

fired from a handgun especially at long distance; Cost: $600 per 1000 

rounds. 

 

b. Purpose 

i. To be used as precision weapons to address a threat with greater accuracy 

and/or at greater distances than a handgun, if present and feasible. 

 

c. Authorized Use 

i. Only officers that have received California P.O.S.T. certified training are 

authorized to use a rifle. 

 

d. Lifespan 

i. Rifle, Colt, Sporter M4 Carbine, 5.56×45mm NATO caliber – 15 years. 

ii. Winchester Ranger, .223 Remington caliber, 55 grain, Pointed Soft Point – 

no expiration. 

 

e. Fiscal Impact 

i. Rifle, Colt, Sporter M4 Carbine, 5.56×45mm NATO caliber – $50.00 

(cleaning and maintenance). 

ii. Winchester Ranger, .223 Remington caliber, 55 grain, Pointed Soft Point – 

$6000 every two years. 

 

f. Training 

i. Prior to using a rifle, officers must receive California P.O.S.T. certified 

training in the operation of the rifle. Additionally, all officers that operate 
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any rifle are required to pass department range qualification held 

quarterly. 

 

g. Legal and Procedural Rules 

i. Use is established under Winters Police department Policy 311 

“Firearms.” It is the policy of the Winters Police Department to utilize 

rifles only for official law enforcement purposes and pursuant to State and 

Federal law regarding the use of force. 

 

h. Other Notes:  

i. These rifles are “standard issue service weapons” for Winters Police 

Department officers and, therefore, exempted from Military Equipment 

Use Policy per California Government Code §7070 (c)(10).  They have 

been included in this document in the interest of transparency. 
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ORDINANCE NO. 2022-03

AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF WINTERS ADOPTING A MILITARY 

EQUIPMENT USE POLICY PURSUANT TO ASSEMBLY 
BILL 481

WHEREAS, on September 30, 2021, Governor Newsom signed Assembly Bill 481 (“AB 
481”) into law which requires law enforcement agencies to adopt a military equipment use policy 
(“Policy”) prior to taking certain actions relating to the funding, acquisition, or use of military 
equipment as defined by the law; and

WHEREAS, AB 481 requires adoption of the Policy by City Council before the law 
enforcement agency can take action to request military equipment as defined by the statute; seek 
funds (such as grants or in-kind donations) for acquiring military equipment; actually acquire 
military equipment, either permanently or temporarily by owning, borrowing, or leasing; 
collaborate with other law enforcement agencies to deploy or use military equipment in the 
agency’s territorial jurisdiction; use new or existing military equipment in a manner not previously 
subject to AB 481’s scope; solicit or respond to a proposal for, or enter into an agreement with, 
any person or entity to seek funds for, apply for, acquire, use, or collaborate in using military 
equipment; or to acquire military equipment through any other means not specifically detailed in 
the statute; and

WHEREAS, to continue to use military equipment acquired prior to January 1, 2022, the 
City must commence the process of adopting the Policy no later than May 1, 2022; and

WHEREAS, in accordance with AB 481, the proposed Policy was made available on the 
website of the Winters Police Department (“Police Department”) at least thirty days prior to the 
public hearing by the City Council to adopt the Policy; and

WHEREAS, once adopted, the Policy will be made publicly available on the Police 
Department’s website for as long as the covered military equipment is available for use; and

WHEREAS, in accordance with AB 481, the Policy is being considered as an open session 
item at a regular meeting of the City Council, and public comment on the item will be allowed in
accordance with the Brown Act; and 

WHEREAS, this Ordinance shall be reviewed by the City Council at least annually, and 
based on an annual military equipment report that will be submitted to the City Council pursuant 
to AB 481, the City Council shall determine whether each type of military equipment identified in 
the report has complied with the standards for continued approval. 

NOW, THEREFORE, the City Council of the City of Winters does ordain as 
follows:

SECTION 1. Recitals. The City Council hereby finds that all of the foregoing recitals are 
true and correct and are hereby incorporated and adopted as findings of the City Council as if fully 
set forth herein.
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SECTION 2. Findings. Pursuant to Government Code section 7071(d)(1), as may be 
amended or renumbered from time to time, the City Council hereby makes the following findings 
in support of its adoption of the Policy:

A. The military equipment identified in the Policy is necessary because there is no 
reasonable alternative that can achieve the same objective of officer and civilian safety.

B. The proposed Policy will safeguard the public’s welfare, safety, civil rights, and 
civil liberties.

C. If the Police Department purchases military equipment pursuant to the Policy, the 
equipment is reasonably cost effective compared to available alternatives that can achieve the same 
objective of officer and civilian safety.

D. Prior military equipment use complied with the military equipment use policy that 
was in effect at the time, or if prior uses did not comply with the accompanying military equipment 
use policy, corrective action has been taken to remedy nonconforming uses and ensure future 
compliance.

SECTION 3. Military Equipment Use Policy Adopted. In light of the findings in Section
2, and in accordance with AB 481, the Policy attached to this Ordinance as Exhibit “A” is hereby 
adopted by the City Council.

SECTION 4. CEQA. The City Council finds that this Ordinance is not subject to the 
California Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will 
not result in a direct or reasonably foreseeable indirect physical change in the environment) and 
15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA Guidelines, 
California Code of Regulations, Title 14, Chapter 3, because it has no potential for resulting in 
physical change to the environment, directly or indirectly. 

SECTION 5. Severability. Each of the provisions of this Ordinance is severable from all 
other provisions. If any article, section, subsection, paragraph, sentence, clause, or phrase of this 
Ordinance is for any reason held by a court of competent jurisdiction to be invalid, such decision 
shall not affect the validity of the remaining portions of this Ordinance.

SECTION 6. Effective Date. This Ordinance shall become effective thirty (30) days 
after its adoption. 

SECTION 7. Publication. Within fifteen (15) days after the passage of this Ordinance, 
the City Clerk shall certify to the adoption of this Ordinance and cause the same to be published 
in a newspaper in the manner required by law. 

INTRODUCED at a Regular Meeting of the City Council of the City of Winters, 
California, on the 19th day of April 2022, and thereafter ADOPTED at a Regular Meeting of the 
City Council held on this __________, 2022, by the following vote to wit:
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AYES:

NOES:

ABSENT:

ABSTAIN:

APPROVED

___________________________________
Wade Cowan, Mayor

ATTEST:

__________________________________
Kathleen Trepa, City Clerk
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EXHIBIT “A” 

 

Winters Police Department “Military Equipment” List 

 

1. California Government Code §7070 (c) (10) Specialized firearms and ammunition of less 

than .50 caliber, including assault weapons as defined in Sections 30510 and 30515 of the 

Penal Code, with the exception of standard issue service weapons and ammunition of less 

than .50 caliber that are issued to officers, agents, or employees of a law enforcement agency 

or a state agency. 

 

a. Description, quantity, capabilities, and purchase cost 

i. Rifle, Colt, Sporter M4 Carbine, 5.56×45mm NATO caliber; Quantity: 14; 

Capabilities: a rifle allows a trained officer greater accuracy than a 

handgun especially at long distances. Rifles are firearms that are fired 

from shoulder level having a long spirally grooved barrel intended to 

make bullets spin and thereby have greater accuracy over a long distance; 

Cost: $1500.00. 

ii. Ammunition, Winchester Ranger, .223 Remington caliber, 55 grain, 

Pointed Soft Point; Quantity: 40 cases of 200 rounds, each; Capabilities: 

when fired from a rifle, the projectile has greater accuracy than a projectile 

fired from a handgun especially at long distance; Cost: $600 per 1000 

rounds. 

 

b. Purpose 

i. To be used as precision weapons to address a threat with greater accuracy 

and/or at greater distances than a handgun, if present and feasible. 

 

c. Authorized Use 

i. Only officers that have received California P.O.S.T. certified training are 

authorized to use a rifle. 

 

d. Lifespan 

i. Rifle, Colt, Sporter M4 Carbine, 5.56×45mm NATO caliber – 15 years. 

ii. Winchester Ranger, .223 Remington caliber, 55 grain, Pointed Soft Point – 

no expiration. 

 

e. Fiscal Impact 

i. Rifle, Colt, Sporter M4 Carbine, 5.56×45mm NATO caliber – $50.00 

(cleaning and maintenance). 

ii. Winchester Ranger, .223 Remington caliber, 55 grain, Pointed Soft Point – 

$6000 every two years. 

 

f. Training 

i. Prior to using a rifle, officers must receive California P.O.S.T. certified 

training in the operation of the rifle. Additionally, all officers that operate 
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any rifle are required to pass department range qualification held 

quarterly. 

 

g. Legal and Procedural Rules 

i. Use is established under Winters Police department Policy 311 

“Firearms.” It is the policy of the Winters Police Department to utilize 

rifles only for official law enforcement purposes and pursuant to State and 

Federal law regarding the use of force. 

 

h. Other Notes:  

i. These rifles are “standard issue service weapons” for Winters Police 

Department officers and, therefore, exempted from Military Equipment 

Use Policy per California Government Code §7070 (c)(10).  They have 

been included in this document in the interest of transparency. 
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CITY COUNCIL
STAFF REPORT

TO: Honorable Mayor and Councilmembers

DATE:April 19, 2022

FROM: Kathleen Salguero Trepa, City Manager

SUBJECT: Sports Wagering Ballot Initiatives

RECOMMENDATION:  
Consider attached information and provide direction to staff.

BACKGROUND:
At the March 1 City Council meeting, the Mayor indicated he received a request by the 
Yoche Dehe Wintun Nation regarding several proposed ballot initiatives related to sports 
wagering, and requested that staff agendize a discussion item on a future agenda. 
Councilmember Loren concurred, although a third Councilmember did not indicate support. 
Consistent with Council adopted norms which require the concurrence of three 
councilmembers to agendize an item, at the April 5 Council meeting, Councilmember Loren 
requested if another councilmember would support placing this item on the agenda for 
Council discussion. Mayor Cowan and Councilmember Neu concurred.  

DISCUSSION:
Staff has attached information listed on the State Attorney General’s website relating to 
four ballot initiatives regarding sports and other types of gambling that have been 
submitted to the State. 

Because this is not a matter of local concern, staff has not evaluated any of the 
propositions. The League of California Cities (Cal Cities) has not adopted a position on 
any of these initiatives. 
If Council wishes, it may adopt a position by motion or direct that a resolution be prepared
for consideration at a future meeting. Councilmembers may also decide to individually 
indicate their support for any particular ballot initiative rather than taking a position as a 
body. 
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2

FISCAL IMPACT:   
There is no direct fiscal impact associated with this item.

ATTACHMENTS:
1. Ballot Initiative 21-0039 Information
2. Ballot Initiative 21-0017 Information
3. Ballot Initiative 21-0009 Information
4. Ballot Initiative 21-0029 Information
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 January 11, 2022 
Initiative 21-0039 (Amdt. 1) 

 
 
The Attorney General of California has prepared the following title and summary of the chief 
purpose and points of the proposed measure: 

ALLOWS IN-PERSON AND ONLINE SPORTS WAGERING AND OTHER NEW 

TYPES OF GAMBLING.  INITIATIVE CONSTITUTIONAL AMENDMENT AND 

STATUTE.  Legalizes in-person sports wagering, roulette, and dice games on tribal lands, and 

online sports wagering statewide, if operated by federally recognized Indian tribes under (1) 

compacts approved by Legislature, (2) the model compact approved by this measure, or (3) laws 

enacted by this measure and state regulations approved by tribal representatives.  Sports 

wagering limited to persons 21 and older.  Directs 15% of sports-wagering profits to 

nonparticipating tribes and 10% first to regulatory costs and then to homelessness/mental-health 

programs.  Summary of estimate by Legislative Analyst and Director of Finance of fiscal impact 

on state and local governments:  Increased state revenues that could range from the tens of 

millions of dollars to the mid-hundreds of millions of dollars annually, depending on how 

the measure is implemented and legally interpreted.  Some portion of these revenues would 

reflect a shift from other existing state and local revenues.  Increased state regulatory costs, 

potentially in the low- to mid-tens of millions of dollars annually.  Some or all of these costs 

would be offset by the increased revenue or reimbursements to the state.  (21-0039A1.) 
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 November 4, 2021 
Initiative 21-0017 (Amdt. 1) 

 
 
The Attorney General of California has prepared the following title and summary of the chief 
purpose and points of the proposed measure: 

ALLOWS ONLINE AND MOBILE SPORTS WAGERING. INITIATIVE 

CONSTITUTIONAL AMENDMENT AND STATUTE.  Legalizes online and mobile sports 

wagering, which currently is prohibited, for persons 21 years and older.  Such wagering may be 

offered only by federally recognized Indian tribes and eligible businesses that contract with 

them.  Individuals placing bets must be in California and not located on Indian lands.  Imposes 

10% tax on sports-wagering revenues and licensing fees.  Directs tax and licensing revenues first 

to regulatory costs, then remainder to: 85% to homelessness programs; 15% to nonparticipating 

tribes.  Specifies licensing, regulatory, consumer-protection, and betting-integrity standards for 

sports wagering.  Summary of estimate by Legislative Analyst and Director of Finance of fiscal 

impact on state and local governments:  Increased state revenues, potentially reaching the 

mid-hundreds of millions of dollars annually, from online sports wagering-related taxes, 

licensing fees, and penalties.  Some portion of these revenues would reflect a shift from 

other existing state and local revenues.  Increased state regulatory costs, potentially 

reaching the mid-tens of millions of dollars annually, that would be fully or partially offset 

by the increased revenues.  (21-0017A1.) 
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 October 18, 2021 
Initiative 21-0009 (Amdt. 1) 

 
 
The Attorney General of California has prepared the following title and summary of the chief 
purpose and points of the proposed measure: 

ALLOWS NEW TYPES OF GAMBLING, INCLUDING SPORTS WAGERING. 

INITIATIVE CONSTITUTIONAL AMENDMENT.  Allows licensed gambling 

establishments, such as card rooms, to conduct additional games that are played with cards or 

tiles. Legalizes in-person, online, and mobile sports wagering, which currently is prohibited, for 

persons 21 years or older.  Imposes 15% tax and other fees on sports-wagering revenues; directs 

revenues first to enforcement and problem-gambling programs, and any remaining funds to 

public education, homelessness, affordable housing, and mental health programs.  Prohibits 

marketing of sports wagering to persons under 21.  Summary of estimate by Legislative Analyst 

and Director of Finance of fiscal impact on state and local governments:  Increased state 

revenues, potentially reaching the mid-hundreds of millions of dollars annually, from 

sports wagering taxes and payments (such as licensing fees).  Some portion of these 

revenues would reflect a shift from other existing state and local revenues.  Increased state 

regulatory costs, potentially reaching the high tens of millions of dollars annually, that 

would be fully or partially offset by the increased revenue or payments required by gaming 

agreements between tribes and the state.  (21-0009A1.) 
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 January 21, 2020 
Initiative 19-0029 (Amdt. #1) 

 
 
The Attorney General of California has prepared the following title and summary of the chief 
purpose and points of the proposed measure: 

AUTHORIZES NEW TYPES OF GAMBLING.  INITIATIVE CONSTITUTIONAL AND 

STATUTORY AMENDMENT.  Allows federally recognized Native American tribes to 

operate roulette, dice games, and sports wagering on tribal lands, subject to compacts negotiated 

by the Governor and ratified by the Legislature.  Beginning in 2022, allows on-site sports 

wagering at only privately operated horse-racing tracks in four specified counties for persons 21 

years or older.  Imposes 10% tax on sports-wagering profits at horse-racing tracks; directs 

portion of revenues to enforcement and problem-gambling programs.  Prohibits marketing of 

sports wagering to persons under 21.  Authorizes private lawsuits to enforce other gambling 

laws.  Summary of estimate by Legislative Analyst and Director of Finance of fiscal impact on 

state and local governments:  Increased state revenues, potentially reaching the tens of 

millions of dollars annually, from payments made by facilities offering sports wagering and 

new civil penalties authorized by this measure.  Some portion of these revenues would 

reflect a shift from other existing state and local revenues.  Increased state regulatory costs, 

potentially reaching the low tens of millions of dollars annually.  Some or all of these costs 

would be offset by the increased revenue or reimbursements to the state.  Increased state 

enforcement costs, not likely to exceed several million dollars annually, related to a new 

civil enforcement tool for enforcing certain gaming laws.  (19-0029A1.) 
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