
6:30 PM OCTOBER 17, 2022

1. ROLL CALL

2.  EXECUTIVE SESSION: pursuant to Ohio Revised Code Section 121.22  (G) (3) pending or
imminent court action

3.  PRESENTATION AND DISCUSSION 

 A. City Utility (Wastewater and Water) Boundaries and Annexation Policy - See Attachments
 

4. CONSIDERATION OF RESOLUTION NO. 22-50

 Resolution No. 22-50, a resolution indicating what services the City of Delaware will provide to
107.55± acres of land, more or less, description and map are attached hereto for the annexation
known as the Donovan Farms, LLC Annexation by Michael R. Shade, agent for the petitioners.  

5. ADJOURNMENT

CITY OF DELAWARE
NOTICE OF CITY COUNCIL WORK SESSION

COUNCIL CHAMBERS
6:30 P.M. MEETING

AGENDA

 
 

BEGINNING MAY 31, 2022 THE ELEVATORS AT CITY HALL WILL BE SHUT DOWN
AND UNAVAILABLE. TO ENSURE ADA COMPLIANCE, ALL PUBLIC MEETINGS WILL
BE STREAMED LIVE AT CITY HALL UNDER "EVENTS" AT
WWW.DELAWAREOHIO.NET.   ACCOMODATIONS  OF A SATELLITE LOCATION WILL
BE SET UP ON THE FIRST FLOOR LOBBY AREA WHICH WIILL INCLUDE THE
ABILITY TO PROVIDE PUBLIC COMMENT WHEN APPROPRIATE.  FOR FURTHER
INFORMATION PLEASE EMAIL EMCCLOSKEY@DELAWAREOHIO.NET OR CALL 740-
203-1013.
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AGENDA ITEM NO. A

Item Cover Page
 

  

DATE: October 17, 2022

SUBMITTED BY: Elaine McCloskey

ITEM TYPE: Presentation

AGENDA SECTION:  PRESENTATION AND DISCUSSION 

SUBJECT: City Utility (Wastewater and Water) Boundaries and Annexation
Policy - See Attachments
 

SUGGESTED ACTION:

 

  

CITY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 
ATTACHMENTS:
Utility Boundary Memo.pdf
City-County Sewer Agreement.PDF
City-Delco Water Agreement.PDF
Utility Boundry Agreements.pdf
annexation discussion worksession memo_10_17_22.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1605866/Utility_Boundary_Memo.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1605867/City-County_Sewer_Agreement.PDF
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1605868/City-Delco_Water_Agreement.PDF
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1607367/Utility_Boundry_Agreements.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1607390/annexation_discussion_worksession_memo_10_17_22.pdf


 

 

 
MEMORANDUM 

TO: City Council 
FROM:  Blake Jordan 
DATE:   10/12/2022 
RE: Summary of Boundary Agreements 

Attached to this memo are the three agreements the City of Delaware has entered regarding 
service boundaries. The first is with Del-Co Water Company, which details an entire boundary 
agreement, signed in January 2003. The second and third are with the Delaware County 
Regional Sewer District, and describe the Southwest, South, and Southeast boundary zones. 
County agreements were entered into in 2007 and 2008. 

The nature of all three agreements were to facilitate proper system planning with the 
avoidance of wasteful duplications, as well as the avoidance of potential dispute or litigation 
over service areas. 

While the agreements generally dictate that no new lines may be constructed within the other 
party’s service zone, there are instances where Del-Co waterlines were already in place inside 
of the City’s boundary. In those cases, Del-Co may still serve existing and new customers from 
already installed mains. 

Each agreement uses a color map with legend, indicating the service areas being agreed to. 
Additionally, in the Southwest agreement with the County an area is indicated as servable by 
either party, but annexation would not be required should the City provide sewer service. 
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Utility Boundary Agreements
Public Utilities | 10/17/2022 17



Agreements

Del-Co Water Company – January 6, 2003

-Full Boundary Agreement

Delaware County Regional Sewer – February 6, 2007

-Southwest Area Agreement (Shown)

Delaware County Regional Sewer – September 22, 2008

- South and Southeast Areas

3 Current Boundary Agreements
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Utility Service Outside of Municipal Boundary

All new requests for service located outside of the City must submit 
a completed agreement to annex form

Agreement is notarized and filed with the County Recorder to 
remain with the property

Upon becoming contiguous property owner is obligated to petition 
for annexation in order to remain a utility customer

Agreement to Annex Form

19



Utility Service Outside of Municipal Boundary

(c)Existing customers or new water (sanitary sewer) 
connection permits issued for properties located outside of 
the City limits will be charged the above mentioned fee on 
condition that the owner of the property to be served shall, 
within sixty days of the time said property becomes 
contiguous to the City of Delaware, prepare and file or join 
in the preparation and filing of an annexation petition 
pursuant to Ohio R.C. 709.02 for such property to be 
annexed to the City of Delaware. The failure of any such 
nonresident wastewater customer to comply with this 
condition shall be grounds for immediate termination of 
sanitary sewer service to the property.

913.20(c) and 917.21(c)
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Unannexed Areas with Service

There are currently 168 water 
and 88 sewer service 
connections outside of City 
boundaries 

Generally, these connections 
are single family, rural style, 
residences

Notable exceptions: 

Riverby Community

Greenlawn Drive

21



Properties for Consideration
• Margaret Heintzelman property on 

Berlin Station Rd
• S.E. Highland sewer currently runs 

through property
• Water to be extended from 

intersection of Terra Alta Dr and Berlin 
Station Rd by future developer

• Jeg Coughlin property on Berlin 
Station Rd

• S.E. Highland sewer currently runs 
through property

• Water to be extended from 
intersection of Terra Alta Dr and Berlin 
Station Rd by future developer
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Addison Estates Proposed Development
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Consideration for non-service

Buckeye Swim Club
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Discussion
25



 

 

 
MEMORANDUM 

TO: R. Thomas Homan, City Manager 
FROM:  David M. Efland, FAICP Director of Planning & Community Development 
DATE:   10/13/22 
RE: Work Session of Council 10/17/22 (Utility Boundaries and Annexation) 

There are several relevant sections of Delaware Together that should be considered within a 
broader discussion of utility boundary service areas, annexation, and general growth and 
development of the community.  The most direct elements are: 

GOAL A: MANAGE GROWTH AND CHANGE 

Direct, design and encourage new development to promote compatible land uses, create strong 
quality of place including a mix of uses where appropriate, support fiscal health and promote 
sustainability. 

OBJECTIVE A.4 – Manage outward growth beyond the existing corporate boundary, but within 
the utility boundary. 

Unchecked, unplanned and unconstrained annexation and outward expansion of development 
beyond current City limits can strain municipal finances (due to the cost to service areas), the 
environment (due to the impacts on natural resources, and other factors) and quality of life (due 
to the potential for greater social isolation from disconnected communities and less choice for 
amenities and recreation within close proximity). Growth should be directed when possible to the 
Focus Areas identified in this plan. Other potential development in unincorporated areas should 
be carefully considered. There are several large areas of potential, focused annexations which are 
within the long standing utility boundaries of the City and within the Focus Areas. The City has 
made large investments in its utility infrastructure to be able, in part, to service these areas in 
anticipation of annexation when appropriate. 

Actions 

A.4.1 Create guidelines for supporting annexations. An annexation policy would identify priority 
areas for potential future annexation and outline terms for properties annexing into the City. 
Those terms should include rezoning of a property in accordance with this plan as well as any 
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subsequent area plans that are created. This means that the unincorporated portion of the 
Southeast Focus Area and the unincorporated portion of the Southwest Focus Area would be the 
priority for potential new annexations over the planning period of this plan. Annexation policies 
should also be considered in light of school district synergies. 

A.4.2 Develop criteria to be used for development outside of Focus Areas. Development located 
outside of Focus Areas should be based upon the following criteria for the proposal (See Chapter 
5 for Focus Area Maps):  

• It meets the goals, principles and objectives of the Comprehensive Plan;  
• It is consistent with the Zoning Code and development policies of the City;  
• It does not conflict or compete with current development and infrastructure needs of the 

City; and  
• It fulfills fiscal sustainability goals and/or a strategic need for the City. 

GOAL E: LEVERAGE RESOURCES, INFRASTRUCTURE AND AMENITIES 

OBJECTIVE E.12 - Provide safe and sufficient water and sanitary sewer facilities. 

Planning for water and sanitary sewer must be considered in parallel with land use planning in 
order to promote development that is fiscally prudent, environmentally sustainable and makes 
the best use of land resources. Utilities decisions should inform land use decisions and, conversely, 
land use decisions should take into account available utilities. The City can proactively coordinate 
these efforts. 

Actions 

E.12.1 Implement water and sewer master plans. The City must implement water and sewer 
master plans in order to assess the current service relative to demands placed by land uses and 
activities and to provide a framework for future actions. The plans provide an important roadmap 
to ensure a match between where, how much and what type of service is provided. 

E.12.2  Keep water and sewer plans updated. Water and sewer plans should be regularly updated 
including in accordance with the adoption and implementation of this Comprehensive Plan.  

E.12.3 Assess policies requiring annexation. Currently annexation is generally required when 
utilities are to be extended. In particular, as Focus Areas identified in this plan are developed, it 
will be important to be strategic about annexation relative to water and sanitary sewer provision. 
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In addition, there may be other unique situations that may require an approach that differs from 
what is usually pursued. 

___________________________________________ 

Additionally, Delaware Together built upon the previous plan’s elements relative to these issues 
which were implemented in various major improvements to utility infrastructure.  Delaware 
Together Chapter 6 – Fiscal Sustainability contains discussion that might help inform and frame 
the discussion around annexation, utility boundaries and outward growth from the current 
jurisdictional boundary including: 

• Page 94 of the Plan in this Chapter titled – The Relationship Between Land Use and Fiscal 
Health; 

• Page 103 beginning with New Development; 
• Page 104 in its entirety (particularly the box titled “Role of Annexation”). 

Attempting to align policies and plans related to utility provision, annexation, growth, 
development, transportation, etc. (if for no other reason than to ensure the city does not 
inadvertently get ‘boxed in’) while being strategic and flexible are all key considerations within 
this subject.  Annexation in Ohio is imperfect at best as is utility boundary provision.  There are 
many elements within Delaware Together that can bear upon this overall discussion and only the 
most direct are highlighted herein.  The complexity and complication of these elements together 
with significant changes to annexation law in the State of Ohio through the decades, results in 
this being an intricate, nuanced, and complex subject and warranting potential policy 
development as indicated in Delaware Together while individual requests and situations are dealt 
with as they may come forward to City Council for consideration.   
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Item Cover Page
 

  

DATE: October 17, 2022

SUBMITTED BY: Elaine McCloskey

ITEM TYPE: Resolutions

AGENDA SECTION: CONSIDERATION OF RESOLUTION NO. 22-50

SUBJECT: Resolution No. 22-50, a resolution indicating what services the City
of Delaware will provide to 107.55± acres of land, more or less,
description and map are attached hereto for the annexation known as
the Donovan Farms, LLC Annexation by Michael R. Shade, agent for
the petitioners.  

SUGGESTED ACTION:

 

  

CITY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 
ATTACHMENTS:
fact sheet res 22-50 res of services Donovan Farms.pdf
res 22-50, res of services Donovan Farms.pdf
Donovan Farms Petition.pdf
Donovan Farms Annexation Petition - Aerial Map.pdf
Donovan Farms Annexation Petition - Location Map.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1607450/fact_sheet_res_22-50_res_of_services_Donovan_Farms.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1605844/res_22-50___res_of_services__Donovan_Farms.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1605845/Donovan_Farms_Petition.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1605846/Donovan_Farms_Annexation_Petition_-_Aerial_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1605847/Donovan_Farms_Annexation_Petition_-_Location_Map.pdf


  FACT SHEET 
 
 
AGENDA ITEM NO: 4    DATE: 10/17/2022 
 
ORDINANCE NO:     RESOLUTION NO: 22-50 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Dave Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION INDICATING WHAT SERVICES THE CITY OF DELAWARE WILL 
PROVIDE TO 107.55± ACRES OF LAND, MORE OR LESS, DESCRIPTION AND 
MAP ARE ATTACHED HERETO FOR THE ANNEXATION KNOWN AS THE 
DONOVAN FARMS, LLC ANNEXATION BY MICHAEL R. SHADE, AGENT FOR 
THE PETITIONERS. 
 
BACKGROUND: 
This process involves several steps and actions by the County and City in order 
for an annexation to ultimately be accepted by the City.   
 
This is the first City step in the State of Ohio dictated process that requires the 
City to express its ability and intention to provide services to the property.  This 
does not mean that the City will be paying for or constructing any, ultimately, 
required services or infrastructure, but rather simply that it has the ability to 
serve it. 
 
City Council will have the opportunity during the next and final city step in the 
process to accept, accept with limited conditions, or reject the final annexation.  
The final step typically takes many months to even be able to set the final 
annexation matter before City Council.   
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At this time, there is no objection from Staff as to the Resolution of Services.  
Staff would anticipate conceptually recommending that any final annexation be 
conditioned upon the following: 
 
1. The extension of any needed infrastructure such as water, sewer, or 
roadways shall be at the cost to the developer. 
 
REASON WHY LEGISLATION IS NEEDED: 
The Ohio Revised Code provides the process that annexations must follow 
throughout Ohio.  This is the first city step in that process requiring passage of 
a resolution indicating what services the city will provide to the subject site.  
Based on the timelines established in the Ohio Revised Code, this resolution 
must be passed at this meeting, after which it will be sent to the County for the 
next step in the annexation process.  While this resolution moves the 
annexation forward, this is not the final legislation Council will consider in 
order to accept the annexation.  Sixty days after the County approves the 
annexation, it will be presented at the first regular session of Council and 
must be approved or rejected within 120 days from the date of the 
annexation being placed on the agenda.  
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
Dave Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Approval of Resolution of Services 
 
ATTACHMENT(S) 
Petition for Annexation 
Map 
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RESOLUTION NO. 22-50 
 

A RESOLUTION INDICATING WHAT SERVICES THE 
CITY OF DELAWARE WILL PROVIDE TO 107.55± ACRES 
OF LAND, MORE OR LESS, DESCRIPTION AND MAP 
ARE ATTACHED HERETO FOR THE ANNEXATION 
KNOWN AS THE DONOVAN FARMS, LLC ANNEXATION 
BY MICHAEL R. SHADE, AGENT FOR THE 
PETITIONERS. 

 
WHEREAS, Michael R. Shade, agent for the petitioners, has filed with the 

Delaware County Commissioners for annexation of 107.55 acres of land, more or 
less, the description and map are attached hereto; and 
 

WHEREAS, Michael R. Shade, as agent for the petitioners on October 4, 
2022 delivered to the Clerk of the Delaware City Council the notice of his filing of 
the annexation petition with the Board of County Commissioners of Delaware 
County and its clerk on October 4, 2022; and 
 

WHEREAS, the Ohio Revised Code, Section 709.023 (c), requires that within 
20 days following the date the petition is filed, the City Council shall, by 
resolution, adopt a statement as to what services, if any, the City will provide and 
an approximate date by which it will provide them to the territory proposed for 
annexation, upon annexation. 
 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of 
Delaware, State of Ohio: 
 

SECTION 1. That upon annexation to the City of Delaware of 107.55± acres 
more or less as delineated on the attached Exhibits, the City will provide the 
following services by the approximate date indicated as to each, provided all 
necessary lines, hydrants, and other apparatus are installed by the property 
owner as required by the City and said services shall be provided under the same 
conditions and same costs as they are provided to other residents in the City of 
Delaware: 

 
(a) Water - upon acceptance of annexation 
(b) Sanitary Sewer - upon acceptance of annexation  
(c) Refuse – upon acceptance of annexation  
(d) Fire – upon acceptance of annexation 
(e) Police – upon acceptance of annexation 

  (f)  Road maintenance-upon acceptance of annexation 
 
 SECTION 2.  That the Council of the City of Delaware, pursuant to Ohio 
Revised Code Section 709.023(D), hereby consents to the annexation. 
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 SECTION 3. This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage of 
this Resolution were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 

SECTION 4. That the Clerk of Council shall prepare and furnish to the agent 
for the petitioners a certified copy of this resolution and file with the Delaware 
County Board of County Commissioners on or before 20 days from the filing of the 
annexation petition. 
 
 SECTION 5.  That if the territory is annexed and becomes subject to zoning 
by the City of Delaware and the City permits uses in the annexed territory that the 
City determines are clearly incompatible with the uses permitted under the 
current county or township zoning regulations in the adjacent land remaining 
within the township from which the territory was annexed, the Council of the City 
of Delaware will require, in the zoning ordinance permitting the incompatible uses, 
the owner of the annexed territory to provide a buffer separating the use of the 
annexed and the adjacent land remaining within the township for purposes of this 
ordinance, buffer includes open space, landscaping, fences, walls, and other 
structured elements; streets and street rights of way; and bicycle and pedestrian 
paths and sidewalks. 
 

SECTION 6. That this resolution shall take effect and be in force 
immediately after this passage. 
 
 
PASSED:                                   , 2022  YEAS       NAYS ___ 
        ABSTAIN ____ 
 
 
ATTEST:                                                ________________________ 

CITY CLERK    MAYOR 
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