
7:00 PM MAY 22, 2023

1. ROLL CALL

2. INVOCATION

3. PLEDGE OF ALLEGIANCE

4. APPROVAL OF MOTION SUMMARY

 A. Approval of the motion summary from the regular meeting of City Council held on May 8,
2023, as recorded and transcribed. 

5. CONSENT AGENDA

 A. Acceptance of the motion summary of the Airport Commission meeting held on October 20,
2022, as recorded and transcribed. 

 B. Acceptance of the motion summary of the Sister City Advisory Board meeting held on
January 10, 2023, as recorded and transcribed. 

 C. Acceptance of the motion summary of the Board of Zoning Appeals meeting held on March
8, 2023, as recorded and transcribed. 

 D. Acceptance of the motion summary of the Finance Committee meeting held on April 27,
2023, as recorded and transcribed. 

 E. Resolution No. 23-38, a resolution appointment Council Members to various committees,
commissions, and/or boards. 

 F. Resolution No. 23-39, a resolution to designate the Assistant City Manager as the Municipal
Representative to Delaware County Land Reutilization Corporation Board of Directors. 

CITY OF DELAWARE
CITY COUNCIL REGULAR MEETING
CITY HALL - COUNCIL CHAMBERS

1 S. SANDUSKY ST.
6:30 PM CITIZEN ACADEMY GRADUATION

7:00 PM REGULAR MEETING

AGENDA

 
 

MEETINGS WILL BE STREAMED LIVE AT CITY HALL UNDER "EVENTS" AT
WWW.DELAWAREOHIO.NET.

6:30 PM CITIZEN ACADEMY GRADUATION

7:00 PM REGULAR MEETING
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6. LETTERS, PETITIONS, AND PUBLIC COMMENTS
ATTEND OPEN MEETING: Open meetings have resumed and will be held in Council
Chambers.  Sign in forms to speak will be available at the door.  Name and address are
required for public comment. Comments are limited to 3 minutes.
EMAIL, LETTER, PETITION:  Emails, letters, and petitions received to the Council
Clerk  by 10 a.m. the date of the meeting will be presented to Council and submitted
into the record.  These items will not be read aloud during the meeting but will be
available on the website following the meeting at the end of the next business day.
Send to emccloskey@delawareohio.net.  Name and address are required. PLEASE
NOTE SUBMISSION TIME.

 

7. PRESENTATION

 A. Proclamation recognizing Rutherford B. Hayes Students Adam Fronduti, Paul Gabel, Jacob
Payne, Meg Wolf, and Rosemary Cranston for their accomplishments participating in The
App Development Challenge by the Space Communications and Navigation Program at
NASA

 B. Update on the Humane Society of Delaware County by Jana Cassidy, Executive Director

8. COMMITTEE REPORTS

9. 7:30 PUBLIC HEARING AND SECOND READING OF ORDINANCE NO. 23-34

 Ordinance No. 23-34, an ordinance approving a Zoning Amendment request by T&R Properties
for the Greenwood Commons Master Plan on approximately 61.627 acres on property zoned A-1
PMU (Agricultural District with a Planned Mixed Use Overlay District) and located at 340 Lake
Street and east of Joy Avenue.  

10. 7:30 PM PUBLIC HEARING AND SECOND READING OF ORDINANCE NO. 23-35

 Ordinance No. 23-35, an ordinance approving a Conditional Use Permit request by T&R
Properties allowing the placement for a PMU (Planned Mixed Use Overlay District) to be
established for Greenwood Commons on approximately 3.97 acres located east of Joy Avenue
denoted as Sub-Area C in the Greenwood Commons Master Plan. 

11. SECOND READING OF ORDINANCE NO. 23-36

 Ordinance No. 23-36, an ordinance approving a Preliminary Development Plan request by T&R
Properties for Greenwood Commons on approximately 61.627 acres located at 340 Lake Street and
east of Joy Avenue. 

12. SECOND READING OF ORDINANCE NO. 23-37

 Ordinance No. 23-37, an ordinance authorizing and approving a Pre-Annexation Agreement for
107.55± acres known as the Donovan Farms, LLC and located west of South Houk Road, east of
South Section Line Road, north of properties fronting on Pittsburgh Drive, and south of the
development known as Boulder Farms and declaring an emergency.   

13. CONSIDERATION OF ORDINANCE NO. 23-38
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 Ordinance No. 23-38, an ordinance accepting the annexation of 13.953 acres of land, more or less,
description and map are attached hereto as exhibits “A” and “B” for the annexation known as
Vernon Ventures LLC., annexation by Michael R. Shade, agent for the petitioners.

14. CONSIDERATION OF RESOLUTION NO. 23-40

 Resolution No. 23-40, a resolution accepting negotiated changes to the Fraternal Order of Police,
Ohio Labor Council, Inc. (Patrol Officers' Bargaining Unit) Employees Agreement with the City
of Delaware. 

15. CONSIDERATION OF RESOLUTION NO. 23-41

 Resolution No. 23-41, a resolution accepting negotiated changes to the Fraternal Order of Police,
Ohio Labor Council Inc. (Supervisors' Bargaining Unit) Employees Agreement with the City of
Delaware. 

16. FINANCE DIRECTOR'S REPORT

 A. 2022 Impact Fee Report

 B. April Finance Report

17. CITY MANAGER'S REPORT

18. COUNCIL COMMENTS

19. ADJOURNMENT

 

 

 

 

 

 

 

 

 

 

  

3



AGENDA ITEM NO. A

Item Cover Page
 

  

DATE: May 22, 2023

SUBMITTED BY: Elaine McCloskey

ITEM TYPE: Motion Summary

AGENDA SECTION: APPROVAL OF MOTION SUMMARY

SUBJECT: Approval of the motion summary from the regular meeting of City
Council held on May 8, 2023, as recorded and transcribed. 

SUGGESTED ACTION:

 

  

CITY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 
ATTACHMENTS:
20230517115816132.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1959682/20230517115816132.pdf
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AGENDA ITEM NO. A

Item Cover Page
 

  

DATE: May 22, 2023

SUBMITTED BY: Elaine McCloskey

ITEM TYPE: Motion Summary

AGENDA SECTION: CONSENT AGENDA

SUBJECT: Acceptance of the motion summary of the Airport Commission
meeting held on October 20, 2022, as recorded and transcribed. 

SUGGESTED ACTION:

 

  

CITY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 
ATTACHMENTS:
20221020 airport motion summary.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1955113/20221020_airport_motion_summary.pdf
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AGENDA ITEM NO. B

Item Cover Page
 

  

DATE: May 22, 2023

SUBMITTED BY: Elaine McCloskey

ITEM TYPE: Motion Summary

AGENDA SECTION: CONSENT AGENDA

SUBJECT: Acceptance of the motion summary of the Sister City Advisory Board
meeting held on January 10, 2023, as recorded and transcribed. 

SUGGESTED ACTION:

 

  

CITY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 
ATTACHMENTS:
20230110 sister city motion summary.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1955108/20230110_sister_city_motion_summary.pdf
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AGENDA ITEM NO. C

Item Cover Page
 

  

DATE: May 22, 2023

SUBMITTED BY: Elaine McCloskey

ITEM TYPE: Motion Summary

AGENDA SECTION: CONSENT AGENDA

SUBJECT: Acceptance of the motion summary of the Board of Zoning Appeals
meeting held on March 8, 2023, as recorded and transcribed. 

SUGGESTED ACTION:

 

  

CITY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 
ATTACHMENTS:
20230308 bza motion summary.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1955114/20230308_bza_motion_summary.pdf
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AGENDA ITEM NO. D

Item Cover Page
 

  

DATE: May 22, 2023

SUBMITTED BY: Elaine McCloskey

ITEM TYPE: Motion Summary

AGENDA SECTION: CONSENT AGENDA

SUBJECT: Acceptance of the motion summary of the Finance Committee
meeting held on April 27, 2023, as recorded and transcribed. 

SUGGESTED ACTION:

 

  

CITY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 
ATTACHMENTS:
20230517170029017.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1960968/20230517170029017.pdf
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AGENDA ITEM NO. E

Item Cover Page
 

  

DATE: May 22, 2023

SUBMITTED BY: Elaine McCloskey

ITEM TYPE: Resolutions

AGENDA SECTION: CONSENT AGENDA

SUBJECT: Resolution No. 23-38, a resolution appointment Council Members to
various committees, commissions, and/or boards. 

SUGGESTED ACTION:

 

  

CITY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 
ATTACHMENTS:
fact sheet res 23-38, council committee appts.pdf
res 23-38, council members com appts.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1961802/fact_sheet_res_23-38__council_committee_appts.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1961803/res_23-38__council_members_com_appts.pdf


  FACT SHEET 
 
 
AGENDA ITEM NO: CONSENT ITEM E DATE: 05/18/2023 
 
ORDINANCE NO:     RESOLUTION NO: 23-38 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Carolyn Kay Riggle, Mayor 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION APPOINTING COUNCIL MEMBERS TO VARIOUS 
COMMITTEES, COMMISSIONS, AND/OR BOARDS. 
 
BACKGROUND: 
N/A 
 
REASON WHY LEGISLATION IS NEEDED: 
Mayoral appointments are required to be confirmed by City Council 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
Carolyn Kay Riggle, Mayor 
 
RECOMMENDATION: 
 
ATTACHMENT(S) 
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RESOLUTION NO.  23-38 

A RESOLUTION APPOINTING COUNCIL MEMBERS TO 
VARIOUS COMMITTEES, COMMISSIONS, AND/OR 
BOARDS. 

WHEREAS, Council Members are to be appointed to serve on various 
Committees, Commissions and Boards by the Mayor of the City of Delaware and 
confirmed by Council; and 

WHEREAS, the Mayor made Council appointments and Council has 
confirmed said appointments. 

NOW, THEREFORE, BE IT RESOLVED: by the Council of the City of 
Delaware that: 

SECTION 1.   The following Council appointments are hereby made: 

1. Adam Haynes, Second Ward
Shade Tree Commission

SECTION 2.      This Council finds and determines that all formal actions 
of this Council and any of its committees concerning and relating to the passage of 
this Resolution were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 

SECTION 3.  This resolution shall be effective immediately upon its passage. 

PASSED:  , 2023 YEAS NAYS ____ 
ABSTAIN ____ 

ATTEST: ________________________________ ____________________________ 
CITY CLERK MAYOR 
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AGENDA ITEM NO. F

Item Cover Page
 

  

DATE: May 22, 2023

SUBMITTED BY: Elaine McCloskey

ITEM TYPE: Resolutions

AGENDA SECTION: CONSENT AGENDA

SUBJECT: Resolution No. 23-39, a resolution to designate the Assistant City
Manager as the Municipal Representative to Delaware County Land
Reutilization Corporation Board of Directors. 

SUGGESTED ACTION:

 

  

CITY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 
ATTACHMENTS:
Fact Sheet - Res 23-39, Appointing ACM to County Land Reutilization Corporation BOD.pdf
Res 23-39 - Appointing ACM to County Land Reutilization Corporataion BOD.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1961852/Fact_Sheet_-_Res_23-39__Appointing_ACM_to_County_Land_Reutilization_Corporation_BOD.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1961853/Res_23-39_-_Appointing_ACM_to_County_Land_Reutilization_Corporataion_BOD.pdf


 
 
 
 

FACT SHEET 
 
 

AGENDA ITEM NO:  CONSENT F DATE: 5/22/2023 

ORDINANCE NO: RESOLUTION NO: 23-39 

READING: FIRST PUBLIC HEARING: NO 
 
 

TO: Mayor and Members of City Council 

FROM: R. Thomas Homan, City Manager 

VIA: --- 

 

TITLE OF PROPOSED ORDINANCE/RESOLUTION: 
A RESOLUTION TO DESIGNATE THE ASSISTANT CITY MANAGER AS THE 
MUNICIPAL REPRESENTATIVE TO THE DELAWARE COUNTY LAND 
REUTILIZATION CORPORATION BOARD OF DIRECTORS. 

 
BACKGROUND: 
A Land Reutilization Corporation is a type of community improvement 
corporation created for the following purposes under ORC 1724.01: 

 
(a) Facilitating the reclamation, rehabilitation, and reutilization of vacant, 
abandoned, tax-foreclosed, or other real property within the county. 

 
(b) Efficiently holding and managing vacant, abandoned, or tax-foreclosed real 
property pending its reclamation, rehabilitation, and reutilization; 

 
(c) Assisting governmental entities and other nonprofit or for-profit persons to 
assemble, clear, and clear the title of property described in this division in a 
coordinated manner; or 

 
(d) Promoting economic and housing development in the county or region. 

 
The County Commissioners established the Delaware County Land Reutilization 
Corporation at the request of the County Treasurer Office. This action is reflected 
in Resolution No. 17-1364 (December 28, 2017).  As a result, the County 
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Treasurer, Jon Peterson, requested that the City select a representative to the 
board of directors. Planning Director, David Efland, was initially designated by 
this Council as the statutory municipal representative May 14, 2018 and has 
served as the City’s representative since that date. Director Efland will soon end 
his tenure with the City. It is recommended that the Assistant City Manager, 
Kyle Kridler, serve as the City’s representative upon Director Efland’s departure.  

 
REASON WHY LEGISLATION IS NEEDED: 
Legislation is needed to designate the City’s representative on boards of directors. 

 
COMMITTEE RECOMMENDATION: 
N/A 

 
FISCAL IMPACT(S): 

POLICY CHANGES: 

PRESENTER(S): 
R. Thomas Homan, City Manager 

 
RECOMMENDATION: 
Approval 

 
ATTACHMENT(S) 
None 
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RESOLUTION NO. 23-39 
 

A RESOLUTION TO DESIGNATE THE ASSISTANT 
CITY MANAGER AS THE MUNICIPAL 
REPRESENTATIVE TO THE DELAWARE COUNTY 
LAND REUTILIZATION CORPORATION BOARD OF 
DIRECTORS. 

 
WHEREAS, under the ORC Section 1724.03 the Board of 

Directors of a County Land Reutilization Corporation includes one 
representative of the largest municipal corporation in the county; 
and 
 

WHEREAS, the City of Delaware is the largest municipal 
corporation based on population in Delaware County. 
 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City 
of Delaware, State of Ohio that: 
 

SECTION 1. The Assistant City Manager is hereby designated 
as the municipal corporation representative for the City of 
Delaware, Ohio to the Delaware County Land Reutilization 
Corporation Board of Directors. 
 

SECTION 2. This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage of 
this resolution were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Revised Code. 
 

SECTION 3.  That this resolution shall be in force and effect immediately 
upon its passage. 
 
 
PASSED: _________________________, 2023  YEAS____ NAYS____ 
         ABSTAIN ____ 
 
 
ATTEST: _______________________________        ________________________ 

CITY CLERK     MAYOR 
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AGENDA ITEM NO. A

Item Cover Page
 

  

DATE: May 22, 2023

SUBMITTED BY: Elaine McCloskey

ITEM TYPE: Presentation

AGENDA SECTION: PRESENTATION

SUBJECT: Proclamation recognizing Rutherford B. Hayes Students Adam
Fronduti, Paul Gabel, Jacob Payne, Meg Wolf, and Rosemary
Cranston for their accomplishments participating in The App
Development Challenge by the Space Communications and
Navigation Program at NASA

SUGGESTED ACTION:

 

  

CITY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 
ATTACHMENTS:
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AGENDA ITEM NO. B

Item Cover Page
 

  

DATE: May 22, 2023

SUBMITTED BY: Elaine McCloskey

ITEM TYPE: Presentation

AGENDA SECTION: PRESENTATION

SUBJECT: Update on the Humane Society of Delaware County by Jana Cassidy,
Executive Director

SUGGESTED ACTION:

 

  

CITY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 
ATTACHMENTS:
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Item Cover Page
 

  

DATE: May 22, 2023

SUBMITTED BY: Elaine McCloskey

ITEM TYPE: Ordinances

AGENDA SECTION: 7:30 PUBLIC HEARING AND SECOND READING OF
ORDINANCE NO. 23-34

SUBJECT: Ordinance No. 23-34, an ordinance approving a Zoning Amendment
request by T&R Properties for the Greenwood Commons Master Plan
on approximately 61.627 acres on property zoned A-1 PMU
(Agricultural District with a Planned Mixed Use Overlay District)
and located at 340 Lake Street and east of Joy Avenue.  

SUGGESTED ACTION:

 

  

CITY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 
ATTACHMENTS:
Factsheet ord 23-34, 2023-0553 Greenwood Commons REZ.pdf
ord 23-34, 2023-0553 Greenwood Commons REZ.pdf
Greenwood Commons Staff Report.pdf
Greenwood Lake Dev Text.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1963960/Factsheet_ord_23-34__2023-0553_Greenwood_Commons_REZ.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1955313/ord_23-34__2023-0553_Greenwood_Commons_REZ.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1955314/Greenwood_Commons_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1955315/Greenwood_Lake_Dev_Text.pdf


  FACT SHEET 
 
 
AGENDA ITEM NO:  9    DATE: 05/22/2023 
 
ORDINANCE NO: 23-34    RESOLUTION NO: 
 
READING: SECOND    PUBLIC HEARING: YES 
       MAY 22, 2023 @ 7:30 PM 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A ZONING AMENDMENT REQUEST BY T&R 
PROPERTIES FOR THE GREENWOOD COMMONS MASTER PLAN ON 
APPROXIMATELY 61.627 ACRES ON PROPERTY ZONED A-1 PMU 
(AGRICULTURAL DISTRICT WITH A PLANNED MIXED USE OVERLAY 
DISTRICT) AND LOCATED AT 340 LAKE STREET AND EAST OF JOY AVENUE.   
 
BACKGROUND: 
See attached staff report. 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Chapter 1130 Amendments of the Codified 
Ordinances. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission recommended approval by a vote of 6-0 on May 3, 2023.  
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
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PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval  
 
ATTACHMENT(S) 
See attached 
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 ORDINANCE NO. 23-34 
 
AN ORDINANCE APPROVING A ZONING AMENDMENT 
REQUEST BY T&R PROPERTIES FOR THE 
GREENWOOD COMMONS MASTER PLAN ON 
APPROXIMATELY 61.627 ACRES ON PROPERTY ZONED 
A-1 PMU (AGRICULTURAL DISTRICT WITH A PLANNED 
MIXED USE OVERLAY DISTRICT) AND LOCATED AT 
340 LAKE STREET AND EAST OF JOY AVENUE. 
 

WHEREAS, the Planning Commission at its meeting on May 3, 2023 
recommended approval of a Zoning Amendment request by T&R Properties for the 
Greenwood Commons Master Plan on approximately 61.627 acres on property 
zoned A-1 PMU (Agricultural District with a Planned Mixed Use Overlay District) 
and located at 340 Lake Street and east of Joy Avenue (PC 2023-0553).  
 
 NOW THEREFORE, BE IT ORDAINED by the Council of the City of 
Delaware, State of Ohio: 
 
 SECTION 1.  That the Zoning Amendment request by T&R Properties for the 
Greenwood Commons Master Plan on approximately 61.627 acres on property 
zoned A-1 PMU (Agricultural District with a Planned Mixed Use Overlay District) 
and located at 340 Lake Street and east of Joy Avenue, is hereby confirmed, 
approved, and accepted with the following conditions that: 
 

1. The development shall require conformance to all provisions of the 
Development Text and any conditions of approval. 

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2023 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 

43



44



45



46



47



48



49



50



51



52



53



54



55



56



57



58



59



60



61



62



63



64



65



66



67



68



69



70



71



72



73



74



75



76



77



78



79



80



81



82



83



84



85



86



87



88



89



90



91



92



93



94



95



96



97



98



99



10
0



10
1



10
2



10
3



10
4



10
5



10
6



10
7



10
8



10
9



11
0



11
1



11
2



11
3



11
4



11
5



11
6



11
7



11
8



11
9



12
0



12
1



12
2



12
3



12
4



12
5



12
6



12
7



12
8



12
9



13
0



13
1



13
2



13
3



13
4



13
5



13
6



13
7



13
8



13
9



14
0



14
1



14
2



14
3



14
4



14
5



14
6



14
7



14
8



14
9



15
0



15
1



15
2



15
3



15
4



15
5



15
6



15
7



15
8



15
9



16
0



16
1



16
2



16
3



16
4



16
5



16
6



16
7



16
8



16
9



17
0



17
1



17
2



17
3



17
4



17
5



17
6



17
7



17
8



17
9



18
0



18
1



18
2



18
3



18
4



18
5



18
6



18
7



18
8



18
9



19
0



19
1



19
2



19
3



19
4



19
5



19
6



19
7



19
8



19
9



20
0



20
1



20
2



20
3



20
4



20
5



20
6



20
7



20
8



20
9



21
0



21
1



21
2



21
3



Item Cover Page
 

  

DATE: May 22, 2023

SUBMITTED BY: Elaine McCloskey

ITEM TYPE: Ordinances

AGENDA SECTION: 7:30 PM PUBLIC HEARING AND SECOND READING OF
ORDINANCE NO. 23-35

SUBJECT: Ordinance No. 23-35, an ordinance approving a Conditional Use
Permit request by T&R Properties allowing the placement for a PMU
(Planned Mixed Use Overlay District) to be established for
Greenwood Commons on approximately 3.97 acres located east of
Joy Avenue denoted as Sub-Area C in the Greenwood Commons
Master Plan. 

SUGGESTED ACTION:

 

  

CITY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 
ATTACHMENTS:
Factsheet ord 23-35, 2023-1144 Greenwood Commons CUP.pdf
ord 23-35, 2023-1144 Greenwood Commons CUP.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1963962/Factsheet_ord_23-35__2023-1144_Greenwood_Commons_CUP.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1955308/ord_23-35__2023-1144_Greenwood_Commons_CUP.pdf


  FACT SHEET 
 
 
AGENDA ITEM NO:  10    DATE: 05/22/2023 
 
ORDINANCE NO: 23-35    RESOLUTION NO: 
 
READING: SECOND    PUBLIC HEARING: YES 
       May 22, 2023 @ 7:30 pm 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A CONDITIONAL USE PERMIT REQUEST BY T&R 
PROPERTIES ALLOWING THE PLACEMENT FOR A PMU (PLANNED MIXED 
USE OVERLAY DISTRICT) TO BE ESTABLISHED FOR GREENWOOD 
COMMONS ON APPROXIMATELY 3.97 ACRES LOCATED EAST OF JOY 
AVENUE DENOTED AS SUB-AREA C IN THE GREENWOOD COMMONS 
MASTER PLAN. 
 
BACKGROUND: 
See attached staff report. 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Chapters 1147 (Planned Mixed Use District) and 
1148 (Conditional Use Regulations) of the zoning code. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on May 3, 2023 
 
FISCAL IMPACT(S): 
N/A 
  
POLICY CHANGES: 
N/A 
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PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval  
 
ATTACHMENT(S) 
See attached 
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ORDINANCE NO. 23-35 

 
AN ORDINANCE APPROVING A CONDITIONAL USE 
PERMIT REQUEST BY T&R PROPERTIES ALLOWING 
THE PLACEMENT FOR A PMU (PLANNED MIXED USE 
OVERLAY DISTRICT) TO BE ESTABLISHED FOR 
GREENWOOD COMMONS ON APPROXIMATELY 3.97 
ACRES LOCATED EAST OF JOY AVENUE DENOTED 
AS SUB-AREA C IN THE GREENWOOD COMMONS 
MASTER PLAN. 
 

WHEREAS, the Planning Commission at its meeting on May 3, 2023 
recommended approval of a Conditional Use Permit request by T&R Properties 
allowing the placement of a PMU (Planned Mixed Use Overlay District) to be 
established for Greenwood Commons on approximately 3.97 acres located east 
of Joy Avenue denoted as Sub-Area C in the Greenwood Commons Master Plan 
(PC Case 2023-1144) and   

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1. That the Conditional Use Permit request by T&R Properties 
allowing the placement of a PMU (Planned Mixed Use Overlay District) to be 
established for Greenwood Commons on approximately 3.97 acres located east 
of Joy Avenue denoted as Sub-Area C in the Greenwood Commons Master 
Plan, is hereby confirmed, approved, and accepted. 
 

SECTION 2.  This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage 
of this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Revised Code. 

 
 
VOTE ON RULE SUSPENSION: YEAS____NAYS____  
     ABSTAIN ____ 
 
PASSED: _________________________, 2023 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________ ________________________ 

CITY CLERK    MAYOR 
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Item Cover Page
 

  

DATE: May 22, 2023

SUBMITTED BY: Elaine McCloskey

ITEM TYPE: Ordinances

AGENDA SECTION: SECOND READING OF ORDINANCE NO. 23-36

SUBJECT: Ordinance No. 23-36, an ordinance approving a Preliminary
Development Plan request by T&R Properties for Greenwood
Commons on approximately 61.627 acres located at 340 Lake Street
and east of Joy Avenue. 

SUGGESTED ACTION:

 

  

CITY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 
ATTACHMENTS:
Factsheet ord 23-36, 2023-0554 Greenwood Commons PDP.pdf
ord 23-36, 2023-0554 Greenwood Commons PDP.pdf
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  FACT SHEET 
 
 
AGENDA ITEM NO: 11   DATE: 05/22/2023 
 
ORDINANCE NO: 23-36    RESOLUTION NO: 
 
READING: SECOND    PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A PRELIMINARY DEVELOPMENT PLAN REQUEST 
BY T&R PROPERTIES FOR GREENWOOD COMMONS ON APPROXIMATELY 
61.627 ACRES LOCATED AT 340 LAKE STREET AND EAST OF JOY AVENUE.  
 
BACKGROUND: 
See attached staff report. 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1129 Procedures of the zoning code. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on May 3, 2023 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
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RECOMMENDATION: 
Staff recommends approval  
 
ATTACHMENT(S) 
See attached 
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 ORDINANCE NO. 23-36 
 
AN ORDINANCE APPROVING A PRELIMINARY 
DEVELOPMENT PLAN REQUEST BY T&R PROPERTIES 
FOR GREENWOOD COMMONS ON APPROXIMATELY 
61.627 ACRES LOCATED AT 340 LAKE STREET AND 
EAST OF JOY AVENUE. 
 

WHEREAS, the Planning Commission at its meeting on May 3, 2023 
recommended approval of a Preliminary Development Plan request by T&R 
Properties for Greenwood Commons on approximately 61.627 acres located at 340 
Lake Street and east of Joy Avenue (PC 2023-0554) and  

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That the Preliminary Development Plan request by T&R 
Properties for Greenwood Commons on approximately 61.627 acres located at 340 
Lake Street and east of Joy Avenue, is hereby confirmed, approved, and accepted 
with the following conditions that: 
 
1. The applicant needs to obtain engineering approvals, including any storm 

water and utility issues that need to be worked out through the Engineering 
and Utilities Departments.  All comments regarding the layout and details of 
the project are preliminary and subject to modification or change based on 
the final technical review by the Engineering Department once a complete 
plan set is submitted for review. 

2. The entire development shall have to achieve compliance with the minimum 
engineering, public works, and fire department requirements.  

3. The private streets shall be constructed to public standards per the City 
Engineer. 

4. A traffic impact study shall be required, submitted, reviewed, and approved 
by the City Engineer. The results of the traffic impact study shall determine 
street design, specifications, and the like. Also, the traffic impact study 
requirements shall be the responsibility of the developer.  

5. The configuration of unit types from the Preliminary Development Plan shall 
not substantially differ during the Final Development Plan process to 
ensure the development does not exceed parking capability for the subject 
site. 

6. The proposed apartment buildings, townhomes, accessory buildings, and 
future men’s shelter shall achieve compliance with the design standards of 
the approved development text and significantly similar to the submitted 
elevations.  

7. The limestone (or cultured stone) on the buildings shall be Delaware blue 
vein limestone or equivalent as approved by City Staff. 
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8. Any dumpster enclosure shall be brick or limestone to match the adjacent 
building with wooden doors painted or stained to match. 

9. All roof top and ground mounted mechanical equipment shall be screened 
by a parapet wall or approved screening device. 

10. The applicant shall submit all building elevations along with material and 
color samples for all building materials for review and approval during the 
Final Development Plan process.  

11. A Comprehensive Sign Plan for the entire development shall be required to 
be submitted before or concurrent with the Final Development Plan and 
achieve compliance with the adopted Gateways and Corridor Plan and the 
number of freestanding development identification signs shall be a 
maximum of two for the overall site (one for each residential sub-area).  

12. The tree replacement requirements shall be per the approved Preliminary 
Development Plan and development text and finalized on the proposed Final 
Development Plan. 

13. A continuous row of evergreens shall be planted along the southern 
boundary of the site in addition to a 6-foot privacy fence along the southern 
boundary of the site to provide a continuous buffer.  

14. Street trees shall be installed every forty feet (40’) on center along all private 
drives and wherever such drives are adjacent to parking spaces.  

15. All evergreen trees shall be a minimum 6-foot-high at installation and the 
deciduous trees shall be a minimum 1.75-inch caliper.  

16. A landscape plan shall be submitted for the overall development to be 
approved with the Final Development Plan process.  

17. The maintenance of all landscaping and amenities in the open space areas 
shall be the responsibility of a Common Association.  

18. A lighting plan shall be required during the Final Development Plan process 
that achieves compliance with the approved development text and approved 
by the City and shall be consistent in design, color, height, light fixture, 
etc., for each Sub-Area and should have a consistent theme throughout the 
development. 

19. The Applicant is requested to photo document the existing structures prior 
to demolition and allow the Delaware County Historical Society access to 
procure any material(s) they deem to be of historical value to their collection 
prior to demolition. 

20. An easement across the frontage of the property alongside US 42 to allow a 
future sidewalk/bikepath connection shall be required with the Final 
Development Plan. The easements would need to be recorded by the 
property owner and a cash contribution towards the future 
sidewalk/bikepath connection of $150,000 shall be made prior to issuance 
of any certificates of occupancy for the proposed development.   

21. Sidewalks/bikepaths shall be determined on the Final Development Plan, 
shall meet the requirements of the zoning code, and shall be open to the 
public.  
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SECTION 2.  This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2023 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
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DATE: May 22, 2023

SUBMITTED BY: Elaine McCloskey

ITEM TYPE: Ordinances

AGENDA SECTION: SECOND READING OF ORDINANCE NO. 23-37

SUBJECT: Ordinance No. 23-37, an ordinance authorizing and approving a Pre-
Annexation Agreement for 107.55± acres known as the Donovan
Farms, LLC and located west of South Houk Road, east of South
Section Line Road, north of properties fronting on Pittsburgh Drive,
and south of the development known as Boulder Farms and declaring
an emergency.   

SUGGESTED ACTION:

 

  

CITY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 
ATTACHMENTS:
fact sheet ord 23-37 Pre-Anenxation Agreement Donovan Farms LLC-107.55 acres.pdf
Ord 23-37- 107.55 acre Donovan Farms property Pre Annexation Agreement.pdf
Donovan- Maronda Preannexation Agreement Revised - Clean version-may 22_2023.pdf
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  FACT SHEET 
 
 
AGENDA ITEM NO: 12    DATE: 05/22/2023 
 
ORDINANCE NO: 23-37    RESOLUTION NO:  
 
READING: SECOND    PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Dave Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE AUTHORIZING AND APPROVING A PRE-ANNEXATION 
AGREEMENT FOR 107.55± ACRES KNOWN AS THE DONOVAN FARMS, LLC  
AND LOCATED WEST OF SOUTH HOUK ROAD, EAST OF SOUTH SECTION 
LINE ROAD, NORTH OF PROPERTIES FRONTING ON PITTSBURGH DRIVE, AND 
SOUTH OF THE DEVELOPMENT KNOWN AS BOULDER FARMS AND 
DECLARING AN EMERGENCY.  
 
BACKGROUND: 
This Ordinance would authorize the City Manager to enter into a Pre-Annexation 
Agreement (PAA) for the 107.55 acre Donovan Farms, LLC Annexation.  The 
annexation is currently before City Council via a separate ordinance for Final 
Annexation acceptance on the May 8, 2023 agenda which is the last meeting at 
which an action can be taken prior to the Ohio Revised Code (ORC) dictated 
deadline for action.  If no action is taken on the annexation the ORC dictates the 
annexation is deemed not approved.   
The PAA is in working draft form currently with final form anticipated in time for 
the City Council meeting of May 22, 2023.  The timing of this PAA is such that 
action must be taken on the final annexation prior to the action on the PAA.  
However, the annexation, if passed, does not become effective until 30 days after 
its passage.  With the final form of the PAA anticipated for the May 22, 2023 City 
Council meeting and with inclusion of an emergency clause to make it effective 
at that meeting, if approved, it would be enacted and effective prior to the 
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effective date of the annexation itself.  This would better align the effective dates 
of the PAA and annexation even as the annexation timing is dictated by ORC.  
The applicants have indicated to Staff that it is a condition of their contract to 
enter into a PAA. 
While in working draft form currently as the parties work toward a final draft 
document, this Pre-Annexation Agreement (PAA) has several provisions but 
outlines, among those: 

• The requirement that any end owner / developer proceed through 
the normal and customary zoning, planning, and platting 
requirements of the City of Delaware 

• That should zoning and preliminary planning entitlements not be 
secured to the satisfaction of the private parties, the City would not 
oppose any owner’s petition to detach/de-annex property from the 
City 

• That the developer/buyer will obtain all necessary permits from all 
levels of government as may be required 

These are issues that are best dealt within an agreement.  A final draft is still 
being prepared and is anticipated by the May 22, 2023 City Council meeting. 
 
As a result of the above, Staff recommends that this Agreement be executed by 
all parties prior to the effective date of the final acceptance of the annexation, if 
approved by City Council. 
 
UPDATE – May 22, 2023:  Staff and the applicants have produced a final draft 
PAA as attached.   
 
REASON WHY LEGISLATION IS NEEDED: 
Entering into a Pre-Annexation Agreement will ensure the land owner, developer, 
and City formally agree to certain items prior to the effective date of the final 
annexation. 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
Dave Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Approval    
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ATTACHMENT(S) 
Pre-Annexation Agreement 
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ORDINANCE NO. 23-37 
 

AN ORDINANCE AUTHORIZING AND APPROVING A 
PRE-ANNEXATION AGREEMENT FOR 107.55± ACRES 
KNOWN AS THE DONOVAN FARMS, LLC ANNEXATION 
AND LOCATED WEST OF SOUTH HOUK ROAD, EAST 
OF SOUTH SECTION LINE ROAD, NORTH OF 
PROPERTIES FRONTING ON PITTSBURGH DRIVE, AND 
SOUTH OF THE DEVELOPMENT KNOWN AS BOULDER 
FARMS AND DECLARING AN EMERGENCY.  

 
WHEREAS, the City and County have been presented with a proposed 

annexation (known as Donovan Farms, LLC by Michael Shade, agent for the 
petitioners) for approximately 107.55 acres: and 

 
WHEREAS, prior to the effective date of acceptance of the final annexation 

for this acreage, the land owner, developer, and City desire to enter into a Pre-
Annexation Agreement in order to establish certain requirements for this area. 

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1. That the Pre-Annexation Agreement for 107.55± acres located 
west of South Houk Road, east of South Section Line Road, north of properties 
fronting on Pittsburgh Drive, and south of the development known as Boulder 
Farms, be the same and is hereby confirmed, approved, and accepted. 
 

SECTION 2.  The Pre-Annexation Agreement providing for, among other 
things, the annexation of certain real property into the City and the provision of 
certain services by the City to that real property, is hereby approved and 
authorized with changes therein and amendments thereto not inconsistent with 
this Ordinance and not substantially adverse to the City and which shall be 
approved by the City Manager. The City Manager’s approval of any such changes 
and amendments to the agreement, and the character of those changes and 
amendments as not being substantially adverse to the City shall be evidenced 
conclusively by the City Manager’s execution thereof. 

 
SECTION 3.  This Council finds and determines that all formal actions of 

this Council concerning and relating to the passage of this Ordinance were taken 
in an open meeting of this Council, and that all deliberations of this Council that 
resulted in those formal actions were in meetings open to the public, all in 
compliance with the law including Section 121.22 of the Revised Code. 

 
SECTION 4. EMERGENCY CLAUSE.  That this Ordinance is hereby declared 

to be an emergency measure necessary to provide for the public peace, safety, 
health and welfare of the City, and further to enable the City to ensure the 
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availability of adequate housing for Delaware citizens, and as such will be in full 
force and effect immediately upon its passage. 

 
 

VOTE ON RULE SUSPENSION:   YEAS____ NAYS____  
          ABSTAIN ____ 
 
VOTE ON EMERGENCY CLAUSE:   YEAS____ NAYS____  
          ABSTAIN ____ 
 
  
PASSED: _________________________, 2023 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
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Pre-Annexation Agreement 
 
 This Pre-Annexation Agreement (the "Agreement") is made and entered into this ______ 

day of May, 2023, by and between Donovan Farms, Inc., an Ohio Corporation for Profit 

hereinafter referred to as the "Owner/ Seller" and the City of Delaware, Ohio, an Ohio Chartered 

Municipal Corporation, hereinafter referred to as the "City" and Maronda Homes of Ohio LLC, an 

Ohio limited liability company, referred to as the "Developer/Buyer" upon the terms and 

conditions as hereinafter set forth. Owner/Seller, the City, and Developer/Buyer are 

individually referred to herein as a “Party” and collectively as the “Parties.”  

RECITALS: 

 WHEREAS, the Owner/ Seller owns the following deed acreage that comprises the 

property: Donovan Farms, Inc. Farm Ground, Delaware Township, Ohio containing 107.64 acres 

more less, per the public deed records; 

               WHEREAS, the Owner/ Seller and the Developer/Buyer entered into a real estate 

purchase contract October 12, 2021;                                           

 WHEREAS, Owner/ Seller desires to have part of its property annexed to the City of 

Delaware, Ohio consisting of 107.55 acres, more or less, per the Map of the Territory to be 

Annexed, the “Property,” under an Expedited Type II Annexation; 

 WHEREAS, the Parties agree that it is in their mutual interest during the pendency of the 

annexation process to enter into this Agreement for the purpose of identifying and preliminarily 

resolving certain issues regarding the Annexation and of the Property for the mutual benefit of 

the Owner/ Seller, City and Developer/Buyer; 
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WHEREAS, Owner/ Seller of all property included herein under Index of Exhibits and can 

benefit by receiving municipal services, comprehensive planning, zoning, and other development 

matters from the City upon annexation, and the City can benefit by the orderly development of 

the property;  

 WHEREAS, the annexation was filed on October 4, 2022, approved by the Delaware 

County Commissioners on October 10, 2022 and   approved and accepted by Delaware City 

Council at its May 8, 2023 regular meeting. 

 NOW THEREFORE, in consideration of the covenants and agreements contained herein, 

the Owner/ Seller, City and Developer/ Buyer covenant and agree as follows: 

Section 1. Annexation Petitions and Related Approvals. 

A. Petition for Annexation.  The Owner/Seller has already prepared and filed an 

annexation petition, map of the territory to be annexed, legal description and other related 

information, as may be required by the Ohio Revised Code ("ORC"), to annex the Property to the 

City.  The annexation process shall be an "Expedited Type II" annexation as provided in ORC 

Section 709.023. (See Recitals above.)  The annexation petition appoints Michael R. Shade, 

Esquire, as the petitioner’s agent filed solely with the Property is supported by one hundred 

(100%) of the owners of each parcel of the property and in no way affects the agreement of the 

Parties memorialized in this Agreement.  The petition was filed with the Delaware County 

Commissioners on the date specified in the Recitals above.  The Owner/Seller agrees that all 

costs and expenses in petitioning for the annexation will be borne by the Owner/Seller or 

Developer/Buyer.  Owner/Seller further agrees that they will continue to support the 

annexation to the City throughout the process, including any appeal or court action at no further 
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expense to City. Owner/Seller’s continued cooperation in the annexation of the Property shall 

be subject to and conditioned upon the City’s performance of its duties and obligations as 

memorialized in this Agreement.  

B. City Service Resolution.  This requirement has been met by the City and are part 

of the Total Petition for Annexation submitted in this matter. 

C. Development Considerations.  The property is currently zoned under the 

Delaware Township zoning ordinance as Farm Residential District (FR-1).  The intended use of the 

Property by the Owner/Seller and Developer/Buyer is that of a Planned Mixed-Use Overlay 

(PMU) or maintain as A-1 with a Planned Mixed-Use Overlay (PMU) under the City of Delaware 

Zoning Code to include a mixed residential use of housing and also a limited amount of Business 

Park property as set forth in Exhibit B.  Owner/Seller and Developer/Buyer propose a Concept 

Plan for the Property attached hereto as Exhibit B that includes but is not limited to twenty acres 

of multi-family dwelling units and a density of 12-14 dwelling units per acre and 255 various types 

of single-family detached housing and (incorporated herein by reference) Mixed Use Business 

Park (20 acres (+/-). This is a Concept Plan only proposed by the Developer/Buyer which has not 

been accepted or approved by the City of Delaware and where changes and modifications  still 

maybe required in the development and zoning approval processes.  

  The City’s planning staff and administration agree that City staff and administration will 

professionally process the application to zone the property to the appropriate zoning 

classification which shall follow the normal and customary process for such culminating in the 

review and decision by the Delaware City Council. 
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The City accepted the petition for annexation at City Council’s May 8, 2023 regular 

meeting and is awaiting the time that the annexation becomes effective which is 30 days after 

passage. Developer/Buyer will file as expeditiously as possible a complete application for 

Rezoning and the Preliminary Development Plan and /or any Final Development Plan for any 

Project Phase of its choosing after the acceptance of the annexation.   

If the anticipated rezoning application is subsequently not approved by the City of 

Delaware or as it may be acceptable to the  Developer/Buyer, or is referred to a vote of the 

electorate, the City agrees, at the request of the Developer/Buyer not to oppose any owner’s 

petition to detach/de-annex its part of the Property from the City.  

D. Approval and Permit Regulation. 

(i) Compliance Statement.  Nothing in this Agreement shall exempt the 

parties hereto from the zoning, development plan and subdivision platting processes of 

the City. The execution and delivery of this Agreement shall not serve as a variance of 

the zoning, development plan and platting process mandated by the Codified 

Ordinances and the Subdivision Regulations of City, but will serve as a preliminary 

understanding and guide for the proposed zoning and development of the Property.  

 (ii) Council Action.  The obligations of and agreements by the City contained 

herein shall be effective and enforceable upon, and subject to, the approval of all 

necessary legislation and/or motions by Delaware City Council.  It is acknowledged that 

the initial legislation approving this Agreement is merely the first in a series of legislative 

acts implementing this Agreement.  All subsequent Delaware City Council actions 
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implementing this Agreement shall be considered to be in furtherance of this initial 

Council action. 

(iii) Permits.  Developer/Buyer will obtain all necessary permits from all levels 

of government to allow Owner/Seller to build and develop the Property consistent with 

its intended use. 

(iv) Replatting and Other.  The Developer/Buyer may submit applications for 

platting for the Property as maybe required by the Codified Ordinances of the City of 

Delaware. The City agrees to professionally process any such complete application.  The 

City agrees to allow the stormwater management for the Property to be designed to City 

of Delaware Engineer’s Office regulations.  

Sanitary Sewer Trunk and City Water Service are the responsibility of the 

Developer/Buyer to extend both to and through the Property and provide connectivity 

to adjoining properties pursuant to  City ordinances and the normal and customary 

procedures and requirements of the City of Delaware. 

Section 2. Miscellaneous 

A. Intent of Parties.  This Agreement shall be binding upon the Parties hereto and 

their respective successors and/or assigns, and by execution hereof, all Parties represent that 

they are duly authorized to sign it.  By passage of Ordinance No. _____ on May 22, 2023, the City 

authorized the execution of this Agreement. 

B. Cancellation or Termination.  This Agreement may be cancelled or otherwise 

terminated by mutual written agreement of the Parties hereto or pursuant to the terms of this 

Agreement.  
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C. Remedies.  Except as otherwise limited by Chapter 2744 of the Ohio Revised Code 

as to action for or against the City, the Parties hereto shall be afforded and do possess the right 

to seek every remedy available at law or in equity provided for under the laws of the State of 

Ohio as pertains to the terms and conditions, duties, obligations, privileges and rights of this 

Agreement and the enforcement thereof. 

D. Enforcement.  Unless this Agreement is cancelled or otherwise terminated, this 

Agreement will be enforceable against any Party hereto pursuant to the laws, ordinances, 

resolutions, regulations or policies in effect at the time of the execution of this Agreement. 

F. Assignment of Agreement.  Owner/Seller and Developer/Buyer may assign this 

Agreement, or any part thereof or any duty, obligation, privilege or right granted under this 

Agreement to any newly formed entity of which Owner/Seller or Developer/Buyer is a member, 

or to any affiliate entity of which Owner/Seller or Developer/Buyer is a member. Owner/Seller 

and /or Developer/Buyer shall notify the City of any such assignment within ten (10) days of such 

assignment being finalized. 

G. Relative Rights.  The rights and obligations of the Parties hereunder shall be 

subject to the terms and conditions hereof, and will inure to the benefit of, and be binding on, 

the Parties’ respective successors and assigns. 

H. Entire Agreement Merger Clause; Statement of Incorporation.  It is agreed that 

the Agreement merges all of the oral negotiations, representations, discussions and 

understandings between the Parties, their legal counsel, agents or representatives.  This 

Agreement contains the entire Agreement of the Parties with respect to its subject matter. All 
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documents related to this Agreement and/or attached hereto as exhibits or addendums shall be 

incorporated into this Agreement by reference as if fully set out at length herein. 

I. Severability.  If any clause, sentence, paragraph or part of this Agreement shall, 

for any reason, be adjudged by any court of competent jurisdiction to be invalid, such judgment 

shall not affect, impair, or invalidate the remainder of this Agreement and the remainder of said 

Agreement shall continue in full force or effect. 

J. Cooperation.  The City will cooperate with Owner/Seller and Developer/Buyer to 

obtain any required and/or necessary permit from any government or governmental agency not 

a party to this Agreement.   

K.  Modifications or Amendment of Agreement.  No modifications, amendments, 

alterations or additions shall be made to this Agreement except in a writing signed by all Parties 

hereto. 

L. Recitals.  The Parties acknowledge and agree that the facts and circumstances as 

described in the Recitals hereto are an integral part of this Agreement and as such are 

incorporated herein by reference. 

M. Executed Counterparts.  This Agreement may be executed in several 

counterparts, each of which shall be regarded as an original and all of which shall constitute but 

one and the same agreement.  It shall not be necessary in proving this Agreement to produce or 

account for more than one of those counterparts. 

N.  Captions.  The captions and headings in this Agreement are for convenience only 

and in no way define, limit or describe the scope or intent of any provisions or sections of this 

Agreement. 
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O.  Survival of Representations and Warranties.  All representations and warranties 

of Owner/Seller, City and Developer/Buyer in this Agreement shall survive the execution and 

delivery of this Agreement. 

P.          Governing Law.  This Agreement shall be governed by and construed in accordance 

with laws of the State of Ohio without regard to the principals of conflicts of laws. All claims, 

counterclaims, disputes and other matters in questions between the Parties arising out of or 

relating to this Agreement or its breach will be decided in a court of competent jurisdiction with 

in the State of Ohio. 

Q.  Effective Date.  This Agreement shall be effective when signed by all the Parties 

hereto. 

R.  Time.  Time shall be of the essence in doing and performing all things to be done 

under the terms of this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed by 

their duly authorized representatives on the date specified above 

   Donovan Farms, Inc. 

 

   By: _________________________ 
Donovan D. Mooney, Treasurer and Trustee 

   

City of Delaware, Ohio 

 

   By: ___________________________ 
    R. Thomas Homan, City Manager 
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   Maronda Homes of Ohio, LLC 

 

   By: ________________________ 
   Todd Lipschutz, President 

 

Approved as to Form: 
 
 
__________________________________ 
Natalia S. Harris 
Delaware City Attorney 

INDEX OF EXHIBITS 
 
 
 
A. Description of Property 
 
B. Concept Plan  
 
C. Parties Contact Information 
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Item Cover Page
 

  

DATE: May 22, 2023

SUBMITTED BY: Elaine McCloskey

ITEM TYPE: Ordinances

AGENDA SECTION: CONSIDERATION OF ORDINANCE NO. 23-38

SUBJECT: Ordinance No. 23-38, an ordinance accepting the annexation of
13.953 acres of land, more or less, description and map are attached
hereto as exhibits “A” and “B” for the annexation known as Vernon
Ventures LLC., annexation by Michael R. Shade, agent for the
petitioners.

SUGGESTED ACTION:

 

  

CITY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 
ATTACHMENTS:
fact sheet ord 23-38 accept annex vernon ventures.pdf
ord 23-38, accept annex vernon ventures.pdf
location map_vernon ventures annexation_13.953 A.pdf
Granting Prayer of Petition - 13.953 Vernon Ventures.pdf
Notice of Proof of Service- Commissioners Office.pdf
res 23-09 certified res of services Vernon Ventures Annex.pdf
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  FACT SHEET 
 
 
AGENDA ITEM NO:  14    DATE: 5/22/2023 
 
ORDINANCE NO: 23-38    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Dave Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE ACCEPTING THE ANNEXATION OF 13.953 ACRES OF LAND, 
MORE OR LESS, DESCRIPTION AND MAP ARE ATTACHED HERETO AS 
EXHIBITS “A” AND “B” FOR THE ANNEXATION KNOWN AS VERNON 
VENTURES LLC., ANNEXATION BY MICHAEL R. SHADE, AGENT FOR THE 
PETITIONERS.  
 
BACKGROUND: 
City Council passed a resolution of services on February 13, 2023 (Resolution 
23-09). The other required steps in the Ohio Revised Code (ORC) dictated 
annexation process have been completed to date.  The final annexation is now 
before City Council for decision.  
 
The Applicant and Staff have discussed conceptual development types for this 
site. Adherence to the Delaware Together Comprehensive Plan will be anticipated 
for future development of the site – which is located within the Far East Side 
Focus Area with Traditional Small Block Neighborhood as the noted appropriate 
development type. This will be a continued discussion as the Applicant has 
indicated a desire to approach the site with a step-by-step process regarding 
annexation, zoning, and development.  The final annexation reading and decision 
needs to occur by September 11, 2023 or ORC determines the petition to be 
denied.  In this case, and given that the Applicant wishes to move forward with 
a traditional step by step process for zoning and development planning, Staff has 
no objection to accepting the annexation at this time.  
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REASON WHY LEGISLATION IS NEEDED: 
The Ohio Revised Code provides the process that annexations must follow 
throughout Ohio.  This legislation is the final City step in the process to formally 
accept the annexation of the property.  The City has until September 11, 2023 
to pass this acceptance of annexation Ordinance or it is considered by ORC to 
be denied. 
 
COMMITTEE RECOMMENDATION: 
 
FISCAL IMPACT(S): 
 
POLICY CHANGES: 
 
PRESENTER(S): 
Dave Efland, Planning and Community Development Director 
 
RECOMMENDATION: Approval 
 
ATTACHMENT(S) 
County Resolution  
Petition 
Map 
City Resolution  

241



ORDINANCE NO. 23-38 
 

AN ORDINANCE ACCEPTING THE ANNEXATION OF 
13.953 ACRES OF LAND, MORE OR LESS, 
DESCRIPTION AND MAP ARE ATTACHED HERETO AS 
EXHIBITS “A” AND “B” FOR THE ANNEXATION KNOWN 
AS VERNON VENTURES LLC., ANNEXATION BY 
MICHAEL R. SHADE, AGENT FOR THE PETITIONERS. 

 
WHEREAS, Michael R. Shade, agent for the petitioners, has filed with the 

Delaware County Commissioners for annexation of 13.953 acres of land, more or 
less, the description and map are attached hereto as Exhibits A and B; and 
 

WHEREAS, Michael R. Shade, as agent for the petitioners on February 8, 
2023 delivered to the Clerk of the Delaware City Council the notice of his filing of 
the annexation petition with the Board of County Commissioners of Delaware 
County and its clerk on February 7, 2023; and 
 

WHEREAS, the Ohio Revised Code requires that within 20 days following 
the date the petition is filed, the City Council shall, by resolution, adopt a 
statement as to what services, if any, the City will provide and an approximate 
date by which it will provide them to the territory proposed for annexation, upon 
annexation, which was completed when City Council passed a Resolution of 
Services on February 13, 2023 via Resolution 23-09; and 

 
WHEREAS, the proposed annexation applied for in the petition to the 

Delaware County Commissioners has been approved, by them for annexation to 
the City of Delaware on March 9, 2023 (See attached) The territory to be annexed 
is described in the attached Exhibits “A” and “B”; and 
 

WHEREAS, the certified transcript of the proceedings for annexation, with 
an accurate map of the territory, together with the petition of annexation and 
other papers relating to the proceedings of the County Commissioners, are on file 
with the Clerk of Council, and have been for more than sixty days. 

 
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That Council hereby accepts the annexation of 13.953 acres of 
land, description, and plat of which are hereby attached as Exhibits “A” and “B” 
on the annexation known as the Vernon Ventures LLC., annexation by Michael R. 
Shade, agent for the petitioners with the following conditions that: 
 

1. The extension of any needed infrastructure for water, sewer, or roadways 
shall be at the cost to the developer and as required by the City through the 
normal and customary development review process. 
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SECTION 2.  That the Clerk of Council is directed to make five copies of this 

ordinance, to each of which shall be attached a copy of the map accompanying the 
petition for annexation, a copy of the transcript of proceedings of the Board of 
County Commissioners relating thereto, and a certificate as to the correctness 
thereof. The Clerk shall then forthwith deliver one copy to the Secretary of State, 
and shall file notice of annexation with the Board of Elections, the County Auditor, 
the County Recorder, and the County Engineer within thirty days after it becomes 
effective, and the Clerk shall do all other things required by law. 

 
SECTION 3.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 

 
 

 
VOTE ON RULE SUSPENSION:  YEAS____ NAYS____ 
      ABSTAIN ____ 
 
PASSED: _________________________, 2023 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
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DATE: May 22, 2023

SUBMITTED BY: Elaine McCloskey

ITEM TYPE: Resolutions

AGENDA SECTION: CONSIDERATION OF RESOLUTION NO. 23-40

SUBJECT: Resolution No. 23-40, a resolution accepting negotiated changes to
the Fraternal Order of Police, Ohio Labor Council, Inc. (Patrol
Officers' Bargaining Unit) Employees Agreement with the City of
Delaware. 

SUGGESTED ACTION:

 

  

CITY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 
ATTACHMENTS:
Fact Sheet 23-40 FOP Blue Unit Contract.pdf
Resolution 23 -40 FOP Blue Unit Contract.pdf
DRAFT FOP Patrol Contract 2022-2025 for signatures.pdf

287

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1963985/Fact_Sheet_23-40_FOP_Blue_Unit_Contract.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1963883/Resolution_23_-40_FOP_Blue_Unit_Contract.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1963811/DRAFT_FOP_Patrol_Contract_2022-2025_for_signatures.pdf


  FACT SHEET 
 
 
AGENDA ITEM NO: 14   DATE: 05/22/2023 
 
ORDINANCE NO:     RESOLUTION NO: 23-40 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Jessica Feller, Human Resources Manager 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION ACCEPTING NEGOTIATED CHANGES TO THE 
FRATERNAL ORDER OF POLICE, OHIO LABOR COUNCIL, INC. 
(PATROL OFFICERS’ BARGAINING UNIT) EMPLOYEES 
AGREEMENT WITH THE CITY OF DELAWARE. 
 
BACKGROUND: 
On December 12, 2022, this Council passed Resolution 22-61, which denied and 
rejected the Fact-Finder’s report and recommendations on the unresolved issues 
the City and the FOP Patrol Officers’ Bargaining Unit (“Blue Unit”). The parties 
were subsequently able to reach consensus on terms for a new collective 
bargaining agreement.  
 
This contract includes a wage package of 5% in 2023, 4% in 2024, and 3% in 
January 2025 and 2% in June 2025.     
 
In addition to wages, the non-economic/operational changes and additional 
economic changes are detailed below: 

1. Inclusion of new health insurance language. 
   
 
REASON WHY LEGISLATION IS NEEDED: 
The current contract expired on June 25, 2022. In order to finalize the tentative 
agreements, this resolution needs to be adopted by City Council. 

288



 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
1/1/23: 5% wage increase  
1/1/24: 4% wage increase 
1/1/25: 3% wage increase 
6/1/25: 2% wage increase 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
Jessica Feller, Human Resources Manager 
 
RECOMMENDATION: 
Approval 
 
ATTACHMENT(S) 
Draft contract changes 
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RESOLUTION NO. 23-40 
 

A RESOLUTION ACCEPTING NEGOTIATED CHANGES 
TO THE FRATERNAL ORDER OF POLICE, OHIO LABOR 
COUNCIL, INC. (PATROL OFFICERS’ BARGAINING 
UNIT) EMPLOYEES AGREEMENT WITH THE CITY OF 
DELAWARE. 

 
WHEREAS, the existing contract with the Fraternal Order of Police, Ohio 

Labor Council, Inc. , Patrol Officers’ Bargaining Unit (“FOP Blue Unit”) employees 
expired on June 25, 2022; and 
 

WHEREAS, adoption of the new negotiated contract with the FOP Blue 
Unit employees, effective June 26, 2022, requires approval of a majority of City 
Council members and a majority of the members of the FOP Blue Unit 
employees, and; 

 
WHEREAS, a majority of the members of the FOP Blue Unit employees 

voted in favor of adopting the new negotiated contract. 
 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of 
Delaware, State of Ohio: 
 

SECTION 1.  That the negotiated changes to the contract between the City 
of Delaware and the Fraternal Order of Police, Ohio Labor Council, Inc. , Patrol 
Officers’ Bargaining Unit employees are hereby accepted. 
 

SECTION 2.  This Council finds and determines that all formal 
actions of this Council and any of its committees concerning and 
relating to the passage of this Resolution were taken in an open 
meeting of this Council, and that all deliberations of this Council and 
any of its committees that resulted in those formal actions were in 
meetings open to the public, all in compliance with the law including 
Section 121.22 of the Ohio Revised Code. 
 

SECTION 3.  That this Resolution shall take effect and be in force 
immediately after its passage, retroactive to June 26, 2022. 
 
 
PASSED: _________________________, 2023 YEAS ____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 
    CITY CLERK  MAYOR 
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AGREEMENT BETWEEN THE CITY OF DELAWARE 
 
  

 
 
 

AND THE FRATERNAL ORDER OF POLICE,  
OHIO LABOR COUNCIL, INC. 

 
 
 

 

 
 
 

 
ON BEHALF OF THE PATROL OFFICERS’ 

BARGAINING UNIT 
OF THE POLICE DEPARTMENT OF THE 

CITY OF DELAWARE 
 

 EFFECTIVE DATES 
 J UNE 26, 2022 - J UNE 25, 2025 
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ARTICLE 1 
AGREEMENT 

 
Section 1.  Agreement. 

This Agreement is made and entered into by and between the City of Delaware, 

(hereinafter referred to as the City) and the Fraternal Order of Police of Ohio-Labor 

Council, Inc. (hereinafter referred to as the F.O.P.), which represents Delaware County 

Lodge No. 56. 

Section 2.  Purpose. 

This Agreement is made for the purpose of promoting cooperation, and orderly, 

constructive and harmonious relations between the City, its employees, and the F.O.P. 

Section 3.  Legal References.   

A. Unless otherwise indicated, the terms used in this Agreement shall be interpreted in 

accordance with the provisions of Chapter 4117 of the Revised Code.  Where this 

Agreement makes no specification about a matter, the City, its employees, and the 

F.O.P. are subject to all applicable State laws or local ordinances pertaining to the 

wages, hours, and terms and conditions of employment for public employees. Laws 

pertaining to civil rights, affirmative action, unemployment compensation, worker's 

compensation, and retirement of Police Officers are not superseded by this 

Agreement except where supplemental workers' compensation or supplemental 

unemployment compensation have been negotiated and included herein.  The conduct 

and grading of civil service examinations, the rating of candidates, the establishment 

of eligible lists from the examinations and the original appointments from the eligible 

lists are not subjects of bargaining under this Agreement.   

B. Should any part of this Agreement be held invalid by operation  of law or by any 

tribunal of competent jurisdiction, or should compliance with or enforcement of any 

part of this Agreement be restrained by any such tribunal pending a final 

determination as to its validity, such invalidation  or temporary restraint shall be 
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limited to the circumstances which the law or tribunal has prescribed and shall not 

invalidate or affect the remaining portions hereof.  In the event of invalidation of any 

portion of this Agreement by a tribunal of competent jurisdiction, and upon written 

request by either party, the parties to this Agreement shall meet as soon as 

practicable, but no later than thirty (30) days after receipt of the written request, in an 

attempt to modify the invalidated provisions by good faith negotiations. 

C. All references in this Agreement to the male gender shall be equally applicable to the 

female gender. 

D. The City agrees that no employee hereunder shall be asked to make any written or 

verbal Agreement which may in any way conflict with this Agreement. 

Section 4.  Sanctity of Agreement. 

No changes in this Agreement shall be negotiated or effected during the duration of this 

Agreement unless there is a written accord by and between the parties hereto to do so.  

Any negotiated changes, to be effective and incorporated in this Agreement, must be in 

writing and signed by the parties and accepted by City Council and by the Bargaining 

Unit. 

Section 5.  Changes in Terms and Conditions of Employment. 

Subject to the specific rights retained by the City in this Agreement, the City recognizes 

its legal obligation under Ohio Revised Code Section 4117 to bargain with the F.O.P. 

prior to implementation of any changes in wages, hours or other terms and conditions of 

employment applicable to members of the Bargaining Unit. 

Section 6. 

Whenever practical, the City agrees to notify the union in advance of any changes in the 

employment relationship that may affect the F.O.P. or its members through the labor-

management committee.  This notification is not to constitute an abridgement of 

management's rights to make changes that it deems necessary.  Decisions to change 
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policy and procedures that do not directly affect wages, hours and other terms and 

conditions of employment are not subject to the grievance procedure. 
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ARTICLE 2 
 

RECOGNITION 
 
Section 1.  Recognition. 

The City hereby recognizes the F.O.P. as the sole and exclusive representative for all 

employees included in the Bargaining Unit described in Section 2 of this article.  The 

F.O.P. is recognized by the City as the sole and exclusive representative of all Bargaining 

Unit members in any and all matters relating to wages, hours and terms and conditions of 

employment, and the continuation, modification, or deletion of any existing provisions of 

past Agreements between the parties, and the resolution of questions arising under this 

Agreement. 

Section 2.  Bargaining Unit. 

The Bargaining Unit shall include full-time Police Officers of the City of Delaware 

Police Department and shall not include the Chief of Police, Assistant Chief of Police, 

one Captain designated as Management Captain, all officers of the rank of Sergeant and 

above, non-law enforcement personnel or any other employees of the Delaware Police  

Department. 
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ARTICLE 3 

MANAGEMENT RIGHTS 

Unless the City has set forth in this Agreement a limitation upon the Council's or the City 

Manager's right or duty to manage the City of Delaware, or the right of the Chief of Police to 

manage the Police Department, the City shall retain all rights imposed upon it by law to carry out 

the administration of government and management of the City including the Police Department.  

The right to manage shall include, but not be limited to: 

A. The right to direct, supervise, evaluate, hire, promote, transfer, assign, schedule, 

layoff and retain employees, and also to suspend, discipline, demote and 

discharge for just cause. 

B. The right to effectively manage the work force and to determine the number of 

personnel needed in any agency or department, or to perform any function; 

determine services to be rendered, operations to be performed, utilization of 

technology, organizational structure and overall budget. 

C. The right to purchase equipment, materials, or services, or to subcontract for 

services, except that the City agrees that it will not subcontract under 

circumstances that will result in the layoff of members or continued layoff of 

members. 

D. The right to determine the appropriate job classifications and personnel by which 

government operations are to be conducted; determine the overall mission of the 

unit of government; maintain and improve the efficiency and the effectiveness of 

government operations. 

E. The right to make reasonable rules to regulate the work force and to establish and 

amend personnel policies and procedures relating to any matter which is not set 

forth in this Agreement. 

F. The right to take any necessary actions to carry out the mission of the City. 

298



 6 

ARTICLE 4 

NO STRIKE/NO LOCKOUT 

 
Inasmuch as this agreement provides machinery for the orderly resolution of grievances, 

the City and the FOP recognize their mutual responsibility to provide for uninterrupted 

services to the citizens of the City of Delaware.  Therefore: 

 

A. The FOP agrees that neither it, its officers, agents, representatives, or members will 

authorize, instigate, cause, aid, condone, or participate in any strike, work stoppage, 

or any other interruption of operations or services of the City by its members.  When 

the City notifies the FOP by certified mail that any of its members are engaged in any 

such strike activity, as outlined above, the FOP shall immediately, conspicuously, 

post notice over the signature of an authorized representative of the FOP to the effect 

that a violation is in progress, and such notice shall instruct all employees to 

immediately return to work.  Any employee failing to return to work after notification 

of the FOP, as provided herein, may be disciplined, and only the question of whether 

or not he/she did in fact participate in or promote such action shall be subject to 

appeal.  This provision shall not negate any other legal recourse available to the City 

as provided by Chapter 4117 ORC. 

 

B. The City agrees that neither it, its officers, agents, or representatives, individually or 

collectively, will authorize, instigate, cause, aid, or condone any lockout of members 

of the FOP. 
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ARTICLE 5 
 
  

Seniority 
 
Section 1.   

Seniority shall be defined as the length of total accumulated service with the Delaware Police 

Department as a sworn police officer.  Seniority in rank for supervisors shall be the date of 

promotion to each rank.  Work hours in appointed positions of Detective, School Resource 

Officer and Community Relations Officer are at the discretion of the Chief of Police.  Approved 

leaves of absence shall not be considered a break in service. 

 

Section 2. 

An employee’s seniority shall be terminated when one or more of the following occur: 

 a.  He/she resigns; 

 b.  He/she is discharged for just cause; 

 c.  He/she is laid off for a period exceeding the contract terms; 

 d.  He/she retires; 

 e.  He/she refused a recall or fails to report to work within five (5) working days  

 from the date the Employer sends the employee a recall notice by certified mail to 

 the employee’s last official address, as shown on the Employer’s records.  

 

Section 3:   

If two (2) or more employees are hired or appointed on the same date, their relative seniority 

shall be based on their position on the certified eligibility list from which they were hired. 

 

Section 4:   

During the months of January and July of each year, the Employer shall post one (1) copy of the 

current seniority list for all employees within the bargaining unit and supply a copy to the F.O.P.  
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These lists shall be considered final and binding upon the Union and the employee, unless a 

notice of appeal is submitted through the Grievance Procedure within ten (10) days from the date 

of the posting of the seniority list.   

 

Section 5:   

The probationary period for all newly hired employees will end twelve (12) months from the 

date of successful completion of the Field Training program. Any employee off work on an 

approved leave longer than a thirty (30) day period shall have their probationary period extended 

for the same time period they are away from work. After successful completion of the 

probationary period, employees will be credited with seniority from the original date of hire.  

The City shall have the right to terminate employment of any employee during the probationary 

period with no appeal rights through the grievance process. 
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ARTICLE 6 
 

DUES 
 
Section 1.  Labor Council Dues Deductions. 

The City agrees to deduct from the wages of any employee who is a member of the Labor 

Council, all Labor Council membership dues uniformly required.  The Labor Council will 

notify the City from time to time of the dues it charges and its current membership.  The 

Labor Council agrees to save the City harmless in the event of any legal controversy with 

regard to the application of this provision.  All dues collected shall be paid over by the 

employer once each month to the F.O.P. Ohio Labor Council at 222 E. Town Street, 

Columbus, Ohio 43215. 

Section 2.  F.O.P. Dues Deductions. 

The City will deduct from the wages and turn over to the appropriate designated officer 

of the local Fraternal Order of Police, Delaware County Lodge, the regularly monthly 

F.O.P. dues of such member who shall individually and voluntarily certify in writing that 

they authorize such deduction.  This authorization shall be specifically in writing and will 

require the employee and the F.O.P. to agree to hold the City harmless for any payment 

made to the F.O.P. by the City during the term of this voluntary assignment.  The amount 

deducted from the employee's paycheck with regard to the local dues which are 

voluntarily authorized shall be turned over to the F.O.P. Delaware County Lodge no later 

than thirty (30) days following such deduction. 

Section 3.  Other Deductions. 

The City further agrees to deduct from the pay of those employees authorizing such 

deduction, and turn over to the appropriate party, monies designated for purposes such as 

credit union, savings bonds, United Appeal, and similar causes in accordance with the 

City's current policy on payroll deductions.  These deductions shall be subject to the 

City's ability to maintain an efficient payroll procedure. 
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Section 4.  Bulletin Boards. 

The F.O.P. shall be provided an F.O.P. bulletin board at Police headquarters.  F.O.P. 

bulletins and F.O.P. material only will be permitted to be posted on this board.  

Section 5.  Ballot Boxes. 

The F.O.P. shall be permitted, upon prior notification to the Chief of Police, to place a 

ballot box at Police headquarters up to four times per calendar year for the purpose of 

collecting members' ballots on all F.O.P. issues subject to ballot.  Such boxes shall be the 

property of the F.O.P. and neither the ballot boxes nor their contents shall be subject to 

the Department's review. 

Section 6.  Bargaining Unit Meetings. 

The F.O.P. shall be permitted, upon prior written request to the Chief of Police, to hold 

meetings, for F.O.P. members employed by the City of Delaware, at Police Headquarters 

or City Council Chambers.  The notification required under this Section shall be 

delivered to the Chief at least forty-eight (48) hours prior to the time for the requested 

meeting and shall state the date, time, and requested location of the meeting.  The City 

agrees to allow the F.O.P. to use the requested location on the date and at the time 

specified in the F.O.P. request provided the location is not otherwise in use.  However,  

under no circumstances will F.O.P. use of these facilities be permitted to interfere with 

the business of the City.  In the event that permission is granted at the time of the request 

and the requested facility, due to unexpected events arising during the 48-hour notice 

period, is needed for City business, then the permission will be revoked.  In the event the 

permission must be revoked, the City will, if possible, give the F.O.P. at least twelve (12) 

hours notice of the revocation.  If it is impossible to give twelve (12) hours notice, the 

City will give the F.O.P. as much notice as is possible. 

Section 7.  Use of Intra-Departmental Mails. 
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The F.O.P. shall be permitted to utilize the intra-departmental mail boxes and email for 

the purpose of providing information pertaining to F.O.P. business or Bargaining Unit 

representation, to Bargaining Unit members.  The F.O.P. agrees that the use of the mail 

boxes and email will be reasonable and limited to providing information that is necessary 

for the normal conduct of F.O.P. business or Bargaining Unit representation.  The City 

reserves the right to deny such access in the event that the use of such boxes or email 

interferes with the business of the City or the Police Department by restricting access to 

such boxes or email for City or Police Department business.  All mail placed into the 

mail boxes by the F.O.P. shall be the property of the Bargaining Unit members to whom 

it is addressed, and such mail shall not be subjected to the City's review.  Email will be 

subject to current City policy and procedures. 
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ARTICLE 7 

NON-DISCRIMINATION 

Section 1.   

The City and the FOP recognize their respective rights and responsibilities under state 

and federal civil rights laws.  The parties agree that, insofar as practicable, the provisions 

of this agreement shall be applied without regard to race, color, religion, national origin, 

age, sex, disability, or political affiliation. 

Section 2.   

All references to employees in this agreement designate both sexes, and wherever the 

male gender is used it shall be construed to include male and female employees. 

Section 3.   

The City agrees not to interfere with the rights of the bargaining unit employees to 

become members of the FOP, and shall not discriminate, interfere, restrain or coerce any 

employee because of FOP membership or because of any employee activity in an official 

capacity on behalf of the FOP as long as that activity does not conflict with the terms of 

this agreement. 

Section 4.   

The FOP agrees not to interfere with the right of employees to refrain or resign from 

membership in the FOP, and shall not discriminate, interfere, restrain or coerce any 

employee exercising the right to abstain from membership in the FOP or involvement in 

FOP activities. 
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ARTICLE 8 

F.O.P. RELEASE TIME 

Elected officers of the F.O.P., or grievance representatives of the Labor Council will have 

available a combined total bank of 80 hours of release time with pay during each calendar year to 

attend F.O.P. sponsored training programs relative to grievance representation or matters relative 

to contract administration and/or labor relations.  Such leave shall not be unreasonably denied, 

provided that: 

1. The member officer gives at least two (2) weeks advance notice of the request for 

leave to the Chief of Police, or his designee, including the date, time, place, and 

use for the leave. 

2. Such time off does not, in the opinion of the Chief, adversely affect departmental 

schedule and operational requirements. 

3. Such time off shall not be devoted to collective bargaining on behalf of the lodge 

with the State, a county, or any political subdivision. 
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ARTICLE 9 
 
 INTERNAL REVIEW 
 

A. Prior to a member being asked questions during an internal investigation which 

could lead to discipline of the member questioned, that member shall be informed 

of his right to have F.O.P. representation if he so desires and requests such 

representation.  The F.O.P. representative shall be the grievance-liaison 

representative for that shift.  If the grievance-liaison representative for that shift is 

not available, then one of the grievance-liaison representativeS for the other two 

shifts shall be contacted to represent the member.  If no grievance-liaison 

representative is available within four (4) hours, then the investigation may be 

continued up to 72 hours later, unless the Chief determines the delay would 

interfere with the ability of the Department to effectively conduct the 

investigation. 

B. Subject to the provisions in Section A above, in the event F.O.P. representation is 

requested in such an investigatory interview, no questions shall be asked the 

member without the member's F.O.P. representative being present. 

C. In the event F.O.P. representation is requested in such an investigatory interview, 

the member may consult with his F.O.P. representative at any time before the 

investigatory interview and the F.O.P. representative may act as a witness during 

the interview but the F.O.P. representative may not interfere with the member 

during the investigatory interview.  This does not limit the right of the member to 

ask for a break during the interview to consult with his F.O.P. representative. 

D. Except in circumstances requiring otherwise, members will usually be asked 

questions during duty hours; however, the Chief may determine that the 

operations of the Department require questioning after duty hours.  In the event a 
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member is questioned during non-duty hours, the member will be compensated at 

his appropriate rate of pay for time spent being questioned. 

E. A member who refuses to answer questions in an internal investigation of his 

conduct, or the conduct of another person may be charged with insubordination, 

or a like offense, if after being advised that such refusal to answer or refusal may, 

if continued, be the basis for such a charge.  No Member shall be charged with 

insubordination where such refusal is based on the Member’s exercise of rights 

afforded the Member in regard to a criminal investigation.  However, if a Member 

is provided “Garrity Rights” and is informed by the investigating officer that his 

or her responses to questions will not be the basis for criminal charges against the 

Member, and the Member is ordered to answer questions, a Member’s refusal to 

answer questions or refusal to participate in an investigation may form the basis 

for a charge of insubordination or like offense. 

F. In the event a polygraph or other lie detection examination is used in an internal 

investigation, the City will not use the results of said examination as the sole basis 

for imposing discipline but only as a corroborative or investigative tool. 

G. In evaluating the evidence regarding a complaint about a member's conduct, the 

City will take into account the length of time which has expired between the date 

of the alleged incident and the date the complaint is received as bearing on the 

credibility of the complaining party.  The City will request that the complaining 

party write out a signed statement to assure the validity of the complaint.  In the 

event a complaint is received from an anonymous source, or the complainant does 

not write out a signed statement, the City will not take action against the member 

complained about unless the complaint is supported by other corroborative 

evidence.  This does not preclude constructive discussion between a Member and 

his supervisor. 
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H. Prior to any suspension without pay or termination of a member, the member will 

be afforded notice of the charges against him and an opportunity to review the 

evidence against him prior to responding in his own defense.  For the purpose of 

this review, the City reserves the right to delete from the evidence the sources that 

provided evidence against the member.  A member may request an F.O.P. 

representative and/or attorney to assist him in responding to the charges before a 

decision is made for a suspension without pay or termination.  However, under no 

circumstances will the request to have an attorney present be permitted to 

unreasonably delay holding such a hearing. 

I. Members shall be informed, in writing, if requested, of the results of any                                 

investigation in which the member is interviewed, at the conclusion of the 

investigation. 
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ARTICLE 10 

CORRECTIVE ACTION AND RECORDS 

A. No bargaining unit member shall be removed, reduced in pay or position, 

suspended or reprimanded except for just cause.  Both parties further agree that 

records of Instruction and Cautioning and Written Reprimands are subject to the 

grievance process up to the City Manager level.  All other grievances are subject 

to the full grievance process. 

B. The City agrees to follow the principle of progressive corrective action.  The 

Chief of Police may skip any step of progressive action if the violations are of a 

very serious nature.  Further, the City agrees to fairly and equitably discipline 

members. 

C. Use of Prior Discipline. 

In assessing proper levels of discipline, the City will take into account the length 

of time since any previous discipline or offenses have occurred.  Records of 

instruction and cautioning will not be used as a basis for further discipline one (1) 

year or more after issuance, if no further discipline has occurred.  Records of 

written reprimand will not be used as a basis for further discipline two (2) years or 

more after issuance if no further discipline has occurred.  All other forms of 

discipline shall be removed from the personnel file upon a Member’s request 

three (3) years from the date of issuance if no further discipline has occurred.  

Providing there has been no intervening discipline, discipline records after the 1, 2 

or 3 year period shall be removed from the file and disposed of or maintained in 

accordance with the City’s public records retention schedule then in effect. 

D. Review of Personnel Files. 

Any member shall be allowed to review his personnel file. Upon a third-party 

request for a police officer’s file, the City will notify the Chief of Police or his/her 
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designee, or the office of the Chief of Police, that such a request has been made.  

The City will use reasonable efforts to make this contact before such release of 

requested information, however, both parties recognize this may not always be 

possible.  The City shall comply with all applicable laws on this subject.  The 

parties recognize that the City may be required to disclose information from a 

member's personnel file pursuant to State or Federal laws and current court 

decisions, and that such disclosure made pursuant to such laws does not constitute 

a violation of any provision of this Agreement.  The City also agrees that they will 

notify the member in writing of any such disclosures.  Any member may copy 

documents in his/her file. 

E. Performance Evaluations. 

 A member's signature on any performance evaluation, if any, shall be viewed by 

the parties hereto only as a representation that he has read it; it shall not be viewed 

as a representation that he concurred in any or all of the contents or comments 

thereon.  The member shall be the last person to sign an evaluation and no 

evaluation comments may be made on record copies thereafter.  The member 

shall receive a copy of the evaluation in its final form when he signs it. 

F. Inaccurate Documents. 

 Should any member have reason to believe that there are inaccuracies in 

documents contained in his file, he may write a memorandum to the Chief 

explaining the alleged inaccuracy.  If the Chief concurs with the member's 

contention, he shall attach the member's memorandum to the document in the file 

and note thereon his concurrence with the memorandum's content and disposed in 

accordance with the City’s public records retention schedule then in effect.  A 

member shall have the right to attach a rebuttal or explanation statement to any 
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document in his personnel file.  The official personnel file of all members is kept 

at the Department of Administrative Services.  
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ARTICLE 11 
 

GRIEVANCE PROCEDURE 
 

Section 1.   

Should any difference or dispute arise between the City and any employee or group of 

employees in the bargaining unit, or the FOP, with respect to the interpretation or 

application of a provision of this agreement, it will be considered a grievance and must be 

resolved in accordance with the provisions of this article.  Prior to beginning the formal 

grievance resolution process identified in Section 7 of this Article, the member shall 

communicate to his immediate supervisor the issue or incident giving rise to the dispute. 

Section 2.   

The FOP will designate not more than three (3) grievance liaison representatives, one (1) 

from each shift.  From among these three (3) grievance liaison representatives, the FOP 

may appoint a grievance liaison chairman. 

Section 3. 

A grievant shall not suffer any loss of pay for time spent presenting his grievance in any 

of the steps in this grievance procedure. 

Section 4.  

A grievant shall be entitled to an FOP representative at Steps 2, 3, and 4 of this 

procedure.  The grievant's FOP representative shall be entitled to present the grievance on 

behalf of the grievant if the grievant so desires, to ask questions, and to have full 

participation.  The grievant's FOP representative will not suffer any loss of pay for time 

spent presenting his grievance in any of the steps in this grievance procedure.  Grievants 

and grievance representatives should not use City paid time to reduce a grievance or an 

appeal to writing, to investigate the facts regarding a grievance or facts regarding other 

similar situations, to engage in discussions with others regarding a grievance, or to 

otherwise prepare to present a grievance at any of the steps in this procedure.  However, 
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the City recognizes that members may have conversations regarding grievances during 

slow work hour periods and shall not discipline such members for such conversations as 

long as such activity does not interfere with the performance of job duties. 

Section 5. 

All meetings regarding presenting a member’s grievance in any of the steps in this 

grievance procedure may occur during the grievant's duty hours and the grievant and his 

representative, if he desires one, shall be released from duty for purposes of attending 

such meetings provided that neither the grievant nor his representative, if one is desired, 

are needed to satisfy the City's manpower needs, determined at the sole discretion of the 

Chief 

Section 6. 

For purposes of this article, the term calendar days will be used. 

Section 7. 

All grievances shall be resolved in accordance with the following procedure: 

Step 1.   

If any employee, group of employees in the bargaining unit, or the FOP believes 

that he or they have a grievance (as defined above), he or they shall first discuss 

the grievance with the Patrol Captain, or the Chief’s Designee, within fourteen 

(14) calendar days of the incident, or within fourteen (14) calendar days of the 

time the employee should have been aware of the incident.  If the grievant is not 

satisfied with the Patrol Captain’s proposed disposition of the grievance, then 

within seven (7)  calendar days: 

Step 2.   

The grievance shall be reduced to writing and shall be signed by the aggrieved 

employee, employees, or the FOP, and presented to the Chief of Police.  Such 

written grievance shall designate the relief or disposition sought.  Written 
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grievances shall be filed by the employee or group of employees directly to the 

Chief or acting Chief. Any grievance not reduced to writing and submitted to the 

Chief of Police shall be considered as abandoned.  Within seven (7) calendar days 

after he receives the grievance, the Chief of Police will schedule a meeting with 

the grievant and his representative.  (The day of submission is not counted as a 

day of this step or any succeeding step.)  The Chief of Police shall answer the 

grievance in writing within seven (7) calendar days following the meeting.  If the 

grievant is not satisfied with the proposed disposition, then within seven (7) 

calendar days: 

Step 3.   

The grievance shall be presented to the City Manager.  Such written grievance 

shall designate the relief or disposition sought.  Any grievance not reduced to 

writing and submitted to the City Manager shall be considered as abandoned.  

Within fourteen (14) calendar days after he receives the grievance, the City 

Manager will schedule a meeting with the grievant and his representative.  The 

City Manager will answer the grievance in writing within fourteen (14) calendar 

days following the meeting. 

Step 4.  

(1) Appeal to Arbitration.  Should the FOP, after receiving the written answer to the 

grievance at Step 3 of the grievance procedure, still feel that the grievance has not 

been resolved to satisfaction, they may request it be heard before an arbitrator.  

The FOP, by the Grievance Chairman, must make application to the City Manager 

or his designee for arbitration within fourteen (14) calendar days of the grievant's 

receipt of the written answer from the City Manager at Step 3. 

(2)  Selection of Arbitrator.  Within fourteen (14) calendar days following the receipt, 

by the City Manager or his designee, of the FOP's application for arbitration, the 
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City Manager, or his designee, and an FOP representative, will consult and 

attempt to select an impartial arbitrator by mutual agreement.  In the event these 

representatives cannot reach agreement on an arbitrator, by joint letter the parties 

will request the Federal Mediation and Conciliation Service (FMCS) to submit a 

panel of nine (9) arbitrators, who are National Academy Certified from which the 

City and the FOP shall select one (1) by mutual agreement.  If agreement cannot 

be reached as to one mutually acceptable arbitrator from the panel, an arbitrator 

will then be selected by the representatives of the parties alternately striking 

names and selecting the final remaining name.  Each party shall have the option to 

completely reject the list of names and request another list only once. 

The union agrees that the City, at their choosing, may request to use a panel of 

arbitrators from the American Arbitration Association (AAA).  The City agrees 

that if they request AAA panel, that they shall pay the cost of said panel. 

(3) Authority of Arbitrator.  The arbitrator shall conduct a fair and impartial hearing 

on the grievance, hearing and recording testimony from both parties and applying 

the rules of the FMCS or AAA.  The arbitrator shall not have the authority to add 

to, delete from, or modify any provisions of this agreement.  It is expressly 

understood that the ruling and decision of the arbitrator, within his function as 

described herein, shall be final and binding.   

(4) Arbitrator Costs.  The costs of any proofs produced at the direction of the 

arbitrator, the fee of the arbitrator, and the rent, if any, for the hearing room shall 

be borne equally by both parties.  The expenses of any witnesses shall be borne, if 

at all, by the party calling them.  The fees of the court reporter shall be paid by the 

party asking for one; such fees shall be split equally if both parties desire a 

reporter or request a copy of any transcript.  Grievants, or grievance 

representatives, and witnesses called by the City who appear at such a hearing 
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during their normally scheduled working hours shall not suffer any loss of pay.  

Member witnesses, other than the grievant or grievant representative, called by 

the FOP, will be afforded time off, without pay, or will be allowed to use 

accumulated leave ANY LOSS OF PAY AND GIVEN time to attend the 

hearing, manpower needs permitting DURING THEIR NORMALLY 

SCHEDULED WORK HOURS. 

(5) Arbitrator's Findings.  The arbitrator shall render in writing his findings as quickly 

as possible within thirty (30) calendar days after the hearing, or within thirty (30) 

days after submission of post-hearing briefs, if any, and shall forward such 

findings and all supporting data to the City and to the FOP. 

Section 8.  Time Limits. 

It is the Administration's and the FOP's intention that all time limits in the above 

grievance procedure shall be met.  To the end of encouraging thoughtful responses at 

each step, however, the FOP's and the Administration's designated representative may 

mutually agree, at any step, to short time extensions, but any such agreement must be in 

writing and signed by the parties.  In the absence of such mutual extensions, any 

grievance not answered by the City within the stipulated time limits shall be considered 

to have been answered in the negative, and may be appealed to the next step of the 

grievance procedure.  Any step in the grievance procedure may be skipped on any 

grievance by mutual consent. 

Section 9. 

In each step of the grievance procedure outlined in Section 7 above, certain specific 

representatives shall be given approval to attend the meetings therein prescribed.  Upon 

prior notice, either party may bring additional representatives to any meeting in the 

grievance procedure. 
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ARTICLE 12 
 

WORK RULES AND DIVISION DIRECTIVES 
 
The Administration agrees that, to the extent possible, any work rules which the City may 

promulgate shall be reduced to writing and a copy provided to each of the covered members in 

advance of their enforcement.  Any charge by a member that a work rule, or Department 

Directive is in violation of this Agreement or has not been applied or interpreted uniformly to all 

members, shall be a proper subject for a grievance.  The Administration will provide the F.O.P. 

copies (electronically and one (1) hard copy in a location that is available to all employees) of 

any revised or new work rules, and Department Directives in advance of their intended effective 

dates.  The City reserves the right to impose immediate rules or directions in the event of 

emergency conditions or situations.  Pursuant to ORC 5502.21 to 5502.51. 
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ARTICLE 13 
 

MISCELLANEOUS 
 
Section 1.  F.O.P. Officials Roster.   

The F.O.P. shall provide the Administration an official roster of its officers and 

representatives within 30 days of the effective date of this Agreement.  This roster will be 

updated within thirty (30) days of any change, and will include the following: 

(A) Name 

(B) F.O.P. Office Held 

Section 2.  Purchase of Service Weapon.   

A member who honorably retires from active duty (normal retirement as defined by 

OP&F, and permanent or total disability retirement) may purchase his/her service weapon 

from the Police Department if the member has five or more years of continuous service 

with the Department.  The cost of the service weapon shall be One Dollar ($1.00).   

Section 3.  Agreement Copies.   

As soon as is possible following the signing of this Agreement, the Administration shall 

place on the intranet or “S” drive and the City’s website a fully executed copy of the 

Agreement. No “hard copies” will be distributed by the City.  One original signed 

Agreement will be given to the F.O.P. and to the City. The F.O.P. shall be responsible for 

distributing copies to its members, if such is desired by the F.O.P.   

Section 4.  Special Duty.   

A. Members shall be permitted to work special duty assignments so long as any such 

duty does not conflict with the work schedule and is approved by the Chief.  The 

rate of compensation shall be reviewed by the union and the Chief annually and 

then a mutually agreed upon rate shall be set by the Chief 

B. While working special duty assignments the member shall be considered to be 

acting under, and subject to, the terms of his employment with the City.  Members 
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will be permitted to utilize City uniforms, clothing, and/or specific equipment 

issued to each officer.  The use of departmental equipment shall not be allowed 

without prior approval of the chief of police. 

C. Hours worked in a special duty capacity by a member shall be excluded from the 

calculation of hours for which such member may be entitled to receive overtime 

compensation. 

D. While on special duty assignments members shall perform such assignments 

subject to the wishes of the special duty employer, except that the member is 

bound by the Delaware Police Department rules and regulations, policies, order 

and procedures governing the duties and responsibilities and good conduct of 

police service.  Members shall be subject to departmental discipline for their 

actions while working in a special duty capacity. 
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ARTICLE 14 
 

WAGES 

 
Section 1.  Pay Ranges and Rates.  For the dates specified below, the new pay rates are 
effective for the pay period including the date.  The following pay rates, reflecting a 5% 3% 
increase for 2023 2020, and a 4% 3% increase for 2024 2021, and a 3% increase for 2025 2022 
AND A 2% INCREASE EFFECTIVE MID-YEAR OF 2025 will be paid members.  
 

 FOP Patrol 

 Step 1 Step 2 Step 3 Step 4 Step 5 
Eff 1/1/2023  $          31.99   $          34.00   $          36.42   $          42.66   $            44.57  

  $  66,539.20   $  70,720.00   $  75,753.60   $  88,732.80   $    92,705.60  

      
Eff 1/1/2024  $          33.27   $          35.36   $          37.88   $          44.37   $            46.35  

  $  69,201.60   $  73,548.80   $  78,790.40   $  92,289.60   $    96,408.00  

      
Eff 1/1/2025  $          34.27   $          36.42   $          39.02   $          45.70   $            47.74  

  $  71,281.60   $  75,753.60   $  81,161.60   $  95,056.00   $    99,299.20  

      
Eff 6/1/2025  $          34.96   $          37.15   $          39.80   $          46.61   $            48.69  

  $  72,716.80   $  77,272.00   $  82,784.00   $  96,948.80   $  101,275.20  
 
 
 
Section 2.  Pension “Pick-Up”. 

Effective on a date to be determined the City will no longer pick up (assume and pay) 
any portion of the employee contribution to the Police and Fire Pension Fund. 

 
 
Section 3.  Application of Hourly Rates 

The hourly rates as set forth under this section are based on a 40-hour workweek and 
shall be used to calculate salaries for hours actually worked or in paid status for the 
appropriate pay range and pay step. 
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ARTICLE 15 

 PAY PLAN ADMINISTRATION 
 
Section 1. 

The police pay plan shall consist of five (5) individual steps within a single pay grade 

through which police officers shall move laterally (from Step One to Step Five) as 

depicted below: 

The Chief of Police and Department of Administrative Services shall determine the 

entrance level and minimum salary for each Police Officer. 

A. When a Police Officer is hired at Step 1, the following occurs: 

• Police Officers shall advance to Step Two (2) on the first day of the pay 

period following completion of the Field Training Officer (FTO) program. 

• Police Officers shall advance to Step Three (3) on the first day of the pay 

period following successful completion of the probationary period.   

• Police Officers shall advance to Step Four (4) on the first day of the pay 

period following completion of one (1) year of continuous service at the 

Step Three (3) level. 

• Police Officers shall advance to Step Five (5) on the first day of the pay 

period following completion of one (1) year of continuous service at the 

Step Four (4) level. 

B. When a Police Officer is hired higher than Step 1, the following occurs: 

• Police Officers shall advance to the next scheduled step on the first day of 

the pay period following completion of their probationary period. 

C. The date upon which Police Officers officially earns compensation shall 

constitute the Police Officers hire date and shall serve as the basis upon which any 

accrual of salary and/or benefits provided under this Agreement are calculated. 
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D. Time off without pay shall delay any salary step increases by an equivalent 

amount of workdays involved.  The effective date of such return to regular paid 

status shall serve as the new basis for any accrual of salary and/or benefits. 

E. All salary rates provided by this Agreement are determined on the basis of regular 

full-time employment by the City.  All such salary benefits shall be paid bi-

weekly. 

F. Salary step advancements prescribed in this article shall occur automatically with 

regard to Police Officers. 

G. Members who are required to perform the duties of the Sergeant's classification 

will receive compensation for the time performing these duties at the step three 

(3) Sergeant's rate.  The additional compensation, over and above the top 

patrolman's rate, will be paid at the step three (3) Sergeant’s rate.  With respect to 

the second and third shifts, this provision shall apply automatically anytime a 

sergeant is not on duty. 

H. Members serving as a Field Training Officer (FTO) shall be paid one (1) hour of 

compensatory time for each work day served in said capacity. 

Section 2.  Specifications of the Pay Plan. 

Notwithstanding the foregoing provisions of Section 1 above, the rate of pay for members 

affected by personnel actions listed below shall be as follows:  

A. Disciplinary Demotion.  Whenever a member is demoted for disciplinary 

reasons, he shall be paid at the applicable step based on years of service. 

B. Voluntary or Disability Demotion. 

(1) Whenever a member with regular full-time status requests and is granted a 

voluntary demotion, he shall be paid at the top step in the lower pay grade. 
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(2)  Whenever a member with regular full-time status is given a demotion by 

reason of a service-connected disability, he shall be paid at the top step in the 

lower pay grade. 

(3) Whenever a member is terminated due to either a lack of work and/or funds in 

one classification and is entitled to an automatic demotion to a lower 

classification where he previously held regular full-time status, the rate of pay 

of the member shall be established as provided in (1) above. 

(4) Whenever a member is given a demotion due to a disability, his rate of pay 

shall be established as described in either (1) or (2) above, whichever is 

applicable. 

C. Reappointment.  Whenever a member is reappointed to a position where he 

previously held regular full-time status, his rate of pay shall be at the step and 

grade at which he was being paid at the time of his separation from that class with 

the approval of the Chief of Police. 

D. Re-employment.  Whenever a member is reemployed by the City, his rate of pay 

shall be at the step and grade at which he was being paid at the time of his 

separation from City employment, with the approval of the Chief of Police.  
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ARTICLE 16 
 

HOURS OF WORK AND OVERTIME 
  
Section 1.  Definition. 

The workweek shall consist of 40 hours per week (five 8-hour work days or four 10-hour 

work days) or a section 207(k) system authorized by the Fair Labor Standards Act. While 

the current (4-2) 207(k) system is in effect, two scheduled days off a year will be 

rescheduled as work days with the intent that these will be used by the City as training 

days.  In lieu of using two scheduled days off per year for training purposes, a member 

may be required to forfeit up to 16 hours of banked time on the last pay period of the 

year.  The City may change to a work week of five 8-hour work days or four 10-hour 

work days at its sole discretion.  If the City contemplates a change to a different 207(k) 

system, the City will meet and confer with the F.O.P. in an effort to reach agreement on 

the schedule.    Any change in the schedule will be made with three (3) months notice to 

members. 

 Absent emergency conditions requiring otherwise, days off shall always be consecutive 

days, though not necessarily in the same workweek.   The City will make every effort to 

insure each Member is able to take a thirty (30) minute lunch period while on duty, as 

calls for services and usual and emergency duties allow.  The City retains full discretion 

in this matter.  The salary and wage ranges prescribed in the pay plan for the respective 

positions are based upon a workweek of 40 hours and a work year of 2,080 hours  

Section 2.  Work Schedule. 

The City recognizes the benefit to be achieved from advanced notice of scheduling and, 

accordingly, agrees that, unless unusual circumstances prohibit, the work schedule for the 

bargaining unit members will be posted at least six (6) weeks prior to the implementation 

of the schedule.  Also, if changes in the posted work schedule become necessary, the 

effected members will be notified of such changes as far in advance as possible.   
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Section 3.  Overtime. 

Members shall be compensated at straight-time rates for all hours in paid status, except 

that all hours in paid status in excess of the hours of their regularly scheduled work day in 

any day shall be compensated for at a rate of time and one-half.  Payment shall be made 

for any overtime due at the time of separation from City service.   

Section 4.  Overtime Policy. 

It shall be the policy of the Administration to avoid overtime work except when 

absolutely necessary.  If overtime is worked without the advance authorization of the 

appropriate supervisor, except that in an emergency or an ongoing incident that extends 

past a Member’s shift such authorization may be granted subsequently, the member shall 

be subject to discipline up to and including termination. 

Section 5.   Report in Pay/Call in Pay/Court Pay.   

1. When a member is ordered or called to report for work outside of a regular scheduled 

shift, he shall be paid three (3) times his base hourly rate for the first hour and one and 

one-half (1 ½) times his base hourly rate for all other hours worked for which he is 

ordered or called to work (including off-duty court appearances).   

2. When a member is ordered or called to report for work, two (2) hours or less prior to the 

start of a regular scheduled shift, or within one-half (1/2) hour from the time he reports 

off duty he shall be paid one and one-half (1 ½) times his base hourly rate for all hours 

worked for which he is ordered or called to work (including off-duty court appearances): 

however only for off-duty court appearances prior to the start of a regularly scheduled 

shift, the member will be paid from when he reports to court up to and through the 

beginning of the start of his regularly scheduled shift.   

3. When a member is subpoenaed for court on an approved vacation day, he shall inform his 

supervisor and the court within 48 hours of receiving the subpoena that he is not available 

that day.  The member will make a reasonable attempt to have the subpoena dismissed.  If 
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the subpoena is not dismissed and the member is required to appear, the member shall be 

paid a minimum of three times his hourly rate for the first hour, and one and one half (1 

½) times his hourly rate for all subsequent hours required for the court appearance.  All 

vacation hours will be returned to the member’s vacation bank for the time actually spent 

for the court appearance during what would have been his regularly scheduled work 

hours.   

Section 6.  Compensatory Time Off or Cash Payments. 

All overtime earned shall be compensated for by cash payments unless the member elects 

to receive compensatory time off.  Such compensatory time off shall equal one and one-

half hours for each hour of overtime compensation to which the member is entitled.  No 

member may accumulate more than two hundred (200) hours of compensatory time.  Any 

member who reaches the maximum hourly limit shall thereafter be paid overtime 

compensation for overtime hours worked. 

Section 7.  Separation Payment for Compensatory Time. 

A.  A member who is to be separated from the service through discharge, resignation, 

retirement, or layoff, and who has unused compensatory time to his credit, shall be 

paid the cash value for such accrued compensatory time. 

B. When a member dies while in paid status, the cash value of any unused compensatory 

time, in addition to vacation leave pay to his credit, shall be paid to the surviving 

spouse or to the estate of the deceased member. 

C. A member may elect to cash in up to two (2) weeks of compensatory time and receive 

equivalent pay during any calendar year.  A member must inform the Chief of Police 

prior to August 1 of the year preceding the calendar year in which he intends to make 

the trade. 

Section 8.  Exchange of Shifts/Duty Days. 
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Members shall be permitted, with the approval of their immediate supervisors, to 

exchange a work day or shift assignment.  However, exchanges of workdays or shift 

assignments lasting two or more consecutive days shall require the approval of the Chief 

of Police or his designee. 

Section 9.  On-Call Pay. 

Effective January 1, 2005, all permanently assigned detectives shall receive an annual 

stipend of five hundred dollars ($500) for being subjected to the “on-call rotation.”  Said 

stipend shall be paid in two annual installments in the same manner as longevity pay. 

Section 10.  Yearly Time Change. 

A member shall be paid at overtime rate for the one extra hour actually worked on the 

hour of the fall time change to Eastern Standard Time.  The officer shall have one hour of 

straight time pay or other accumulated time subtracted from his/her leave balance if 

scheduled to work on the hour in spring when Daylight Savings Time takes effect. 
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ARTICLE 17 
 

SHIFT DIFFERENTIAL 
 
Section 1.  Shift Differential Pay Rates. 
 

Shift differential pay is as follows: 
 

Ninety Five cents ($0.95) per hour for any shift during which a majority of the scheduled 

hours occur between 3:00 p.m. and 11:00 p.m., and; 

One dollar and ten cents ($1.10) per hour for any shift during which a majority of the 

scheduled hours occur between 11:00 p.m. and 7:00 a.m. 

If exactly half of the scheduled hours occur between 3:00 p.m. and 11:00 p.m. and half 

between 11:00 p.m. and 7:00 a.m., then shift differential will be one dollar ($1.00) per 

hour. 

Section 2.  Eligibility. 

Shift differential pay shall be provided all members whose permanently assigned shift 

includes hours a majority of which occur between 3:00 p.m. and 7:00 a.m. regardless of 

the hours they actually work.  However, in the event of a change in permanent schedule 

or in the event of a temporary change in schedule of ten (10) or more consecutive 

scheduled shifts resulting in less than a majority of the members scheduled work hours 

occurring between 3:00 p.m. and 7:00 a.m., shift differential pay will not be provided. 

Section 3.  Method of Payment. 

Shift differential pay shall be paid for hours in paid status.  Shift differential shall be paid 

in addition to regular pay for any hours of leave with pay.  If shift differential pay is 

applicable, under the terms of this article, to a regularly scheduled work day, the shift 

differential shall be paid for each hour of overtime worked.  The shift differential pay 

shall be added to the base hourly rate prior to computing the overtime rate.  Shift 

differential pay is applicable to court appearance time and is applicable to hours worked 

when called back to duty, if the member otherwise qualifies for the shift differential pay.  
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Shift differential pay will be paid on a bi-weekly basis and will not be cumulative under 

circumstances. 
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ARTICLE 18 
 
 LONGEVITY COMPENSATION 
 
Members shall receive, in addition to other pay called for herein, Longevity Compensation based 
on completed years of service according to the following table:     
    
 

a) After five (5) years of continuous service   $600/year 
 

b) After ten (10) years of continuous service   $800/year 
 

c) After fifteen (15) years of continuous service  $1,000/year 
 

d) After twenty (20) years of continuous service  $1,200/year 
 
e) After twenty-five (25) years of continuous service  $1,400/year 
 
The Longevity Compensation shall be paid, in accordance with the above schedule, in 

two (2) separate lump sum payments during the first pay periods of June and December of each 

year.  Payment shall be based upon continuous years of service as an officer in the Delaware 

Police Department as of the first day of the first pay period in June. 

Upon termination of service for any reason, members who are eligible for longevity pay 

under this section (or in the event of death, the surviving spouse or estate) will be paid, as part of 

their terminal pay, the final partial year of longevity compensation, prorated to the number of 

months completed during said partial year since the member's last payment date. 

For the purpose of this section, continuous years of service shall include approved 

military leave. 
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ARTICLE 19 
 

CLOTHING AND EQUIPMENT ALLOWANCE 
 
Section 1.  Initial Issue. 

Upon appointment, each recruit shall receive a full issue of uniforms and equipment from 

the City.  All such purchases shall be made by the Delaware Police Department.   

Section 2.  Annual Allowance. 

All bargaining Unit members shall receive an annual uniform allowance in the amount of 

Seven Hundred Dollars ($700.00) NINE HUNDRED ($900.00).  All such uniform 

purchases shall be made by the Delaware Police Department.   

Section 3.  Specialty Assignment Initial Issue 

 All bargaining unit members who are assigned to specialty positions as K-9 Officer, Bike 

Patrol Officer, or Delaware Tactical Unit member will be provided with two full uniforms upon 

assignment.   

Section 4.  Maintenance Allowance. 

All bargaining Unit members shall receive a maintenance allowance of four hundred 

($400.00) in January of each year.   

Section 5.  Lost or Damaged Uniforms and Equipment. 

The City will replace or repair any lost or damaged department property or equipment, 

including members' uniforms, provided the loss or damage is not the result of the 

members' intentional abuse or gross negligence. 

Section 6.  Damaged Eyeglasses. 

Eyeglasses which are lost or damaged while the bargaining unit member is engaged in the 

performance of their duties, not resulting from negligent action, shall be compensated for 

by the City at the current rate of replacement up to a limit of four hundred ($400) dollars.  

For an affected employee to afford themselves the benefit of this reimbursement, the 

employee shall provide the employer a written explanation of the incident that gave cause 
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for such loss or damage.  Upon receiving such signed report, the employer shall include 

the proper amount of funds to comply with the requested reimbursement in the 

employee’s next pay.  Such reimbursement shall be made no more than once in any 

twelve (12) month period. 
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ARTICLE 20 
 

HOLIDAY PAY 
 
Section 1.  Holidays.  The following are designated as paid holidays for members: 
 
 New Year's Day    

Martin Luther King Day    
Lincoln’s Birthday    
Washington’s Birthday   
Memorial Day  
JUNETEENTH    
Independence Day    
Labor Day     
Little Brown Jug Day, ½ day   
Columbus Day    
Veteran’s Day     

 Thanksgiving Day    
Day after Thanksgiving   
Day before Christmas, ½ day   
Christmas Day     

 
Section 2.  Holiday Time Off. 

For each holiday observed on a member's workday, said member shall work that 

holiday unless the member requests and is granted the day off by the Chief of Police 

through the use of vacation leave, comp time or holiday leave.   

Section 3.  Holiday Payment. 

For each of the holidays specified in Section 1 of this article on which a member 

works, he shall be entitled to holiday compensation equal to double the member's regular 

rate of pay, except that members shall be entitled to holiday compensation at two and 

one-half times the member's rate of pay if they work on any of the following holidays:  

New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day and 

Christmas Day. 

Members who do not work on a designated holiday, either because they are not 

scheduled to work that day or because they request and are granted vacation leave or 

holiday leave, will receive holiday compensation of eight (8) hours pay at the member's 

regular hourly rate. 

334



 42 

Holiday compensation will be a combination of cash payment and compensatory 

time off in accordance with the City's current practice on holiday compensation.   

Section 4.  Celebration Day for Holidays. 

For purposes of holidays, holiday time shall apply to the tour of duty beginning 

on the day which is celebrated as a holiday, except that for third shift personnel who 

work the night before the holiday, the tour of duty beginning the night before the holiday 

shall be considered the holiday tour. 

Section 5.  Holiday Time. 

Use of holiday time or personal days shall be at the member's discretion with the 

approval of the Chief of Police or designee.  In the event requests to use holiday or 

personal time off are submitted by more than one member for the same time period and 

otherwise approved by the Chief of Police or designee then the member with most 

seniority will be given priority if his request was submitted no less than twenty-eight (28) 

days before the requested time off.  Otherwise, conflicting requests will be prioritized for 

consideration on a first-come, first-served basis.   

Section 6.  Accumulation of Holiday Time. 

All members will be permitted to accumulate three (3) year's worth of holiday 

time.  A member’s current accumulation of personal days will not count towards this 

maximum accumulation level.  A member may elect to cash in up to one year's worth of 

holiday time each year.  If a member accumulates the maximum amount of time off 

allowable under this section, then future holiday will be paid in cash at the time it is 

earned.  The Department Head will post a notice in June informing members of the 

required deadline for selling holiday time and personal leave.  A member must inform the 

Department Head prior to August 1 of the year preceding the calendar year in which the 

member intends to make the trade. 

Section 7.  Separation for Holiday and Overtime Accumulation. 
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A member who is owed compensation for overtime worked and for work on a 

holiday shall be compensated at the time of separation. 
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ARTICLE 21 

VACATION TIME 

Section 1.  Vacation Year. 

The vacation year for members shall end at the close of business on the last day of the 

last pay period that ends in the month of December. 

Section 2.  Conditions for Accrual. 

Each full-time status member shall accrue vacation leave by pay period at the annual rate 

of work hours based on years of total service which is established in the schedules 

contained in Section 3 of this article.  Years of total service is defined to be the total of all 

periods of employment for the City of Delaware Police Department.  Any periods of 

interruption of service due to resignation, layoff, disciplinary suspension, or discharge for 

cause, will not be included in the computation of total service.  Time not in paid status, 

excepting military leave, shall also be excluded in computing total service.  In computing 

years of service, the higher rate of accrual will begin on the first day of the first pay 

period following the pay period in which the anniversary date falls. 

Section 3.  Accrual Schedule for Vacation. 

The following vacation accrual schedules are established: 

 
 
 
 YEARS OF TOTAL SERVICE 

 
VACATION 
HRS/YEAR 

 
VACATION 

HRS/PAY 
 
Less than 5 years 

 
80.6 

 
3.1 

 
5 years but less than 10 years 

 
119.6 

 
4.6 

 
10 years but less than 15 years 

 
161.2 

 
6.2 

 
15 or more years  

 
200.2 

 
7.7 
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Section 4.  Maximum Accrual of Vacation. 

Any vacation balance in excess of the maximum number of work hours established in this 

paragraph shall become void as of the close of business on the last day of the last pay 

period that ends in the month of December. 

 
 
 
 YEARS OF TOTAL SERVICE 

 
 MAXIMUM ACCRUAL OF 
 VACATION HOURS 

 
Less than 5 years 

 
 320 

 
5 years but less than 10 years 

 
 480 

 
10 years but less than 15 years 

 
 640 

 
15 or more years  

 
 800 

 
 
Section 5.  Additional Considerations. 
 

A. To be eligible for bi-weekly (pay period) vacation accumulation, a member must 

be in paid status for a minimum of 72 hours within that pay period; except that 

when a member is required to report for work and does so report and is denied 

work because of circumstances beyond his control, absence from work for the 

balance of that day shall not be construed as unpaid work status. 

B. A member in full-time status who is to be separated from the City service through 

discharge, resignation, retirement or layoff, and who has unused vacation leave to 

his credit, shall be paid in a lump sum for such unused vacation leave in lieu of 

granting a vacation leave after his last day of active service with the City.  Such 

payment shall be paid at the member's hourly rate of pay at time of separation.  

Vacation leave shall not be used as a “bridge” into retirement or separation.  

“Bridge” is defined in this section as a vacation of more than two work weeks. 

C. When a member dies while in paid status in the City service, any unused vacation 

leave to his credit shall be paid in a lump sum to the designated beneficiary or to 

the estate of the deceased. 
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D. Supervisors will make their vacation requests  first based on seniority in rank and 

then officers by seniority.  Exceptions may be made by the Chief of Police if the 

circumstances warrant it. 

E. A member may be ordered to work on a previously approved vacation day(s) if 

the City Manager declares an emergency exists in the City.  

F. Vacation requests of less than a scheduled work day may be made in multiples of 

one hour and will only be approved within twenty-four (24) hours of the 

requested time.  Officers may request additional vacation requests in minimum 

increments of one day (after prime time vacation requests) when the schedule is 

posted. 

G. Vacation requests shall be granted or denied in a timely manner by management.  

A member may submit any unanswered vacation requests to the next superior 

officer in their chain of command if a request is not answered in seven days. If a 

request is made at least 30 days in advance and the request proceeds up the chain 

of command to the Chief or Acting Chief, then the request shall be responded to 

within ten (10) calendar days by the Chief or Acting Chief and if there is a failure 

to respond the member will have such leave request granted. 

H.      Prime vacation requests can only be made for same year that the shift bids are in 

effect. Only one prime vacation request that has been granted will be ensured per 

shift/per day.  Prime Vacation requests will be made as soon as possible after shift 

selections and assignments are complete. Prime Vacation will be completed as soon 

as possible once shift selections are complete.  Prime vacation will not be granted 

for members for the All-Horse Parade and the Brown Jug Day without special permission 

of the Chief of Police. 

I.      Members are responsible for monitoring their accrual and usage of vacation time. The 

use of anticipated vacation time beyond that which has been earned will not be 
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allowed.    No other type of leave may be substituted for vacation time after a vacation 

request is made. 

J.    Members may make prime vacation requests in minimum increments of four 

consecutive vacation days of up to twenty-four consecutive vacation days during the 

first sign up period, except selections for June, July and August, which are limited to a 

maximum of twelve consecutive vacation days.  Members may request a second or third 

prime vacation request in minimum increments of four consecutive vacation days of up 

to twenty-four consecutive vacation days during the second and third rounds, 

respectively. A member shall have 24 hours to schedule prime vacation leave after being 

informed by a supervisor that it is their time to select.  Only one prime vacation will be 

guaranteed per day/per shift. The City may approve some overlapping of prime vacation 

at their discretion. 

K. Supervisors will request vacation first based on seniority in rank and then officers by 

seniority.  The swing sergeant will request according to seniority on the shifts affected by his 

assignment.  Exceptions may be made by the Chief of Police if the circumstances warrant it. 

L.     Vacation days can only be cancelled by a member with the approval of the Chief of 

Police or the Chief’s designee. If a request to cancel Vacation time off is approved, 

that time will become available to other members as staffing allows.  Cancellation 

requests must be made seventy-two (72) hours prior to the start of the vacation and 

must include reasons for the cancellation.  Special circumstances may be addressed 

by the Chief of Police. 

M. The schedules for the calendar year will be posted and the vacation selections will 

be posted as they are made.  Up to the first six days of the new calendar year can 

be included in the previous year’s prime vacation selection if it completes a 

calendar week (Sunday to Saturday).  Additional time off requests on the posted 

schedule may be made only once all three rounds of prime vacation request are 
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complete. Additional vacations may be granted on a first-come first served basis 

depending on staffing levels. 

 
Section 6. 

A member may elect to trade three (3) weeks of vacation time for equivalent pay during 

any calendar year.  A member must inform the Chief of Police prior to August 1 of the 

year preceding the calendar year in which he intends to make the trade and must maintain 

at least forty (40) hours of vacation time in the employee's account after said trade takes 

place. 
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ARTICLE 22 

SICK LEAVE 
 

Section 1.   

Each City employee shall be entitled to sick leave with pay for four and six-tenths 

(4.6) hours for each completed eighty (80) hours of service up to a maximum of fifteen 

(15) days per year.  An employee may use sick leave, upon approval of his department or 

division head, for absence due to personal illness, pregnancy, injury, exposure to 

contagious disease which could be communicated to other employees, and to illness, 

injury or death in the employee's immediate family.  Unused sick leave shall be 

cumulative without limit.  When sick leave is used, it shall be deducted from the 

employee's credit on the basis of one half (½) hour for every one half (½) hour of absence 

from previously scheduled work. 

Each employee may be required to furnish a satisfactory affidavit to the effect that 

his absence was caused by illness due to any of the foregoing causes, in addition to any 

other rule or regulation as may be prescribed by the City Manager.  The Director of 

Finance has authority to pay such sick leave allowances pursuant to this section. 

If medical attention is required, a certificate from a licensed physician stating the 

nature of the illness shall be required to justify the use of sick leave.  Also, for any sick 

leave absence of five or more consecutive days, an employee will be required to provide 

a certificate from a licensed physician stating the nature of the illness and stating the date 

that the employee will be physically able to return to work. The City retains the right to 

insist that the employee, before returning to work from a sickness leave, be examined, at 

the City's expense, by a licensed physician designated by the City to verify that the 

employee can safely return to work.  The affected employee shall be assigned to light 

duty pending the City physician’s final determination of fitness.  Falsification of a 

physician's certificate shall be grounds for disciplinary action including dismissal. 
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Section 2.    

Any person who has been previously employed by any public agency within the State and 

has accumulated any unused sick leave under the provisions of Ohio R.C. Chapter 124 

shall, if his employment by the City in any of its various departments takes place within 

six (6) months of the termination of his service in any of the other public service agencies 

within the State, have his accumulated unused sick leave time credited to his sick leave 

account with the City.  Any sick leave time transferred shall have been accumulated at 

the rate of one and one-fourth (1-1/4) days per month of employment with the public 

agency and a total of not more than seven hundred and twenty (720) hours may be 

transferred. 

Section 3.    

Any City employee who has accumulated at least 100 days of sick leave credit may, 

during any calendar year, convert any excess thereof up to a maximum of fifteen (15) 

days of sick leave to vacation leave on the basis of two (2) sick leave days for one day's 

vacation leave. 

Section 4.    

Sick leave may be taken in one half (½) hour increments. 

Section 5.    

If a member uses no sick leave in any one calendar year, that member shall be credited 

with an additional 24 hours of vacation leave the following year.  If a member uses up to 

one scheduled work day of sick leave in any one calendar year, that member shall be 

credited with an additional 16 hours of vacation the following year.  If a member uses 

more than one and up to two scheduled work days in any one calendar year, that member 

shall be credited with 8 additional hours of vacation leave the following year.  At the 

employee’s option, any additional vacation leave earned can be taken in the form of 

vacation leave or compensation in cash. 
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Section 6.    

Any member separated from City service for other than just cause shall be paid all 

accumulated and unused sick leave on the following basis: 

Unused Sick Leave Pay-Out 

0 - 650 hours   One hour pay for every three hours 

unused sick leave. 

Over 650 hours  217 hours plus one hour for every two (2) 

hours of unused sick leave in excess of 

650 hours.  Total compensation shall not 

exceed 640 hours pay. 

Any member separated from City service for other than just cause who has completed a 

minimum of fifteen years of service with the City, shall be paid all accumulated and 

unused sick leave on the basis of one (1) hour of pay for every two (2) hours of unused 

sick leave up to a maximum of six hundred forty (640) hours pay.  

Section 7:  
 

Each member hired by the City after January 1, 2017 may transfer accrued sick leave 

hours from previous employment with any public agency but such sick leave hours will 

not be eligible for conversion or payment upon separation pursuant to Section 6.  In 

addition, sick leave usage by members who transfer in sick leave hours will first be 

charged from sick leave hours accumulated while employed at the City of Delaware.  

Members will only be eligible to utilize hours transferred in from prior employment when 

they have no balance of sick leave available from sick leave accrued while employed by 

the City of Delaware. Sick leave hours accumulated while employed by the City of 

Delaware are eligible for conversion or payment upon separation as set forth in Section 6. 
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ARTICLE 23 

INJURY LEAVE 
 

Section 1.   

All regular full-time City employees shall be entitled to injury leave with pay, less any 

Worker's Compensation weekly salary benefits which he/she may be awarded by the 

Ohio Industrial Commission (OIC), for a period not to exceed 120 consecutive working 

days for employees working a 40-hour workweek for each injury incurred in the 

performance of employment duties with the City, provided that the following procedures 

are followed: 

A. In all cases of personal injury to any regular full-time City employee as a result of the 

performance of employment duties, the employee shall complete an accident/injury 

investigation form and in conjunction with his/her respective department head shall 

report such injury to the Department of Administrative Services immediately and 

insure that a claim is filed with the OIC. 

B. In the event that time off from work is required by the injured employee, they will be 

granted injury leave from the first day of injury, if the proper documentation is 

submitted to the City of Delaware.  This documentation will include, but not be 

limited to, a statement from the employee's physician, an Agreement covering 

Compensation Reimbursement, any necessary OIC forms and other documents as 

may be required by the City.  In the event that the OIC determines that the injury is 

NOT employment related, any time the employee is, or has been, absent from work 

shall be deducted from the accrued sick leave.  If the deduction of said time 

eliminates all of the employees accrued sick time, the remaining time owed may be 

deducted from the employee’s accrued vacation, holiday compensatory time, or other 

accrued compensatory time. 
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C. During the period of time an injured employee is being paid under this policy, all 

normal benefits given to regular full-time City employees shall remain in force with 

no deductions to earned sick leave and/or vacation time. 

D. In all cases where more than 120 consecutive working days for employees working a 

40-hour workweek, the City Manager may extend such leave by an additional 120 

consecutive working days for employees working a 40-hour workweek, if such 

necessity is determined to his satisfaction.  Each employee requesting such an 

extension under this policy may be required to furnish a current affidavit from a 

licensed physician setting forth the need for the extension. 

E. Both parties agree that during the life of this agreement, the City may implement a 

Transitional Work Program in accordance with the Bureau of Workers Compensation 

guidelines.  Also, in cases where a member is on injury leave or in instances where 

the City sees fit in its sole discretion, when a Member has received medical 

certification to return to restricted (light) duty, the City may require, or the member 

may request, to be placed in a restricted (light) duty assignment. If the Member makes 

such a request, the award or denial of such assignment shall be in the City’s sole 

discretion.  The City may also seek a second medical certification under this 

provision.  The City retains the sole discretion in all aspects of this provision 

governing restricted (light) duty, and grievances may not be filed against any aspect 

of this provision, including but not limited in any way to the City’s exercise of 

discretion or the award or denial of such restricted (light) duty assignment, to be 

broadly construed. 
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ARTICLE 24 

 
SPECIAL LEAVES 

 
Section 1.  Special Leave. 

In addition to other leaves authorized herein, the Chief of Police in his sole discretion 

may authorize special leave of absence with or without pay for purposes beneficial to the 

member and the City, such a decision is not subject to appeal.  Members requesting 

special leave shall submit, in writing, notice of the requested leave at least 2 weeks in 

advance, unless an emergency situation exists.  Return to duty after such leave shall be 

without loss of rank, grade or seniority. 

Section 2.  Jury Duty Leave.  

A member, while serving upon a jury, in any court of record in Delaware County or any 

adjoining county will be paid his regular salary for each of his workdays during the 

period of time so served. Time so served shall be deemed active and continuous service 

for all purposes.  All jury fees received from the court of record shall be assigned to the 

City of Delaware.  When a member has been released from Jury Duty, the member shall 

report back to work if more than two (2) hours are left on the regular shift. 

Section 3.  Examination Leave. 

Time off with pay shall be allowed members to participate in Civil Service tests or to take 

a required examination, pertinent to their City employment before a State or Federal 

licensing board with the approval of the Chief of Police. 

Section 4.  Court Leave. 

Time off with pay shall be allowed members who are subpoenaed to attend any court of 

record in Delaware County, Ohio, or any adjoining County, as a witness in civil matters 

that are directly related to a member’s job duties or required by the City.  All witness fees 

shall be assigned to the City of Delaware.  Members shall submit a copy of the court 

summons in order to receive compensation. 
347



 55 

 

 

Section 5.  Funeral Leave. 

A. Each regular full-time employee shall be entitled to funeral leave with pay 

according to the following schedule: 

 
 

 
DAYS/HOURS OF LEAVE 

 
Leave for Death of: 

 
 Local Funeral 

 
 Other Funeral 

 
Immediate Family Member 

 
 1-3 days* 

 
 1-5 days* 

 
Other Relative 

 
 May use up to 1 
scheduled work 
day of accrued 
leave** 

 
 May use between 1-3 
days of accrued 
leave** 

 
* One work day/shift is automatic for the day of the funeral, but additional time up 

to the maximum shall be given only with approval of the Chief of Police. 
 

** All leave time with approval of the Chief of Police. 
 

B. For the purposes of this section, "Immediate Family Member" means spouse, 

child, brother, sister, parents, grandparents, brother-in-law, sister-in-law, 

grandparents-in-law, and parents-in-law. 

C. For the purposes of this section, "Local Funeral" means a funeral in the City of 

Delaware, or within fifty (50) miles thereof. 

348



 56 

ARTICLE 25 

 
TUITION REIMBURSEMENT 

 
Section 1.  Reimbursement Program. 

Each member who is subject to the provisions of this Agreement and who has completed 

his probationary period shall be eligible for a reimbursement of tuition in courses of 

instruction voluntarily undertaken by him and subject to the following conditions: 

A. There must be a correlation between the member's duties and responsibilities and 

the courses taken or the degree program pursued.  All courses must be taken 

during other than scheduled working hours.  All scheduled hours for courses of 

instruction must be filed with the Chief of Police or his designee.  All courses and 

scheduled times of courses must be approved by the Chief of Police.  Any 

situation which, in the discretion of the Chief of Police, would require a member's 

presence on the job shall take complete and final precedence over any time 

scheduled for courses. 

B. Any financial assistance from any governmental or private agency available to a 

member, whether or not applied for and regardless of when such assistance may 

have been received, shall be deducted in the entire amount from the tuition 

reimbursement the member is eligible for under this section.  If a member's tuition 

is fully covered by another governmental or private agency, then the member is 

not entitled to any payment from the City. 

C. Employees will be eligible for tuition reimbursement for properly approved and 

completed course work up to $3,500 for each calendar year (January 1 to 

December 31).  Courses may be taken at any accredited college, university, 

community college, or other institution of higher learning.  The employee will be 

responsible for any tuition charges in excess of $3,500 for the calendar year.  An 
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application for tuition reimbursement must be completed by the member prior to 

enrolling in the class work for which reimbursement will be requested. 

D. Reimbursement for tuition will be made when the member satisfactorily 

completes (attains at least a grade of "C" or its equivalent for undergraduate work 

and a grade of at least "B" or its equivalent for graduate work) a course and 

presents an official certificate or its equivalent and a receipt of payment or copy 

of the unpaid bill from the institution confirming completion of the approved 

course. 

E. No reimbursement will be granted for, paper, supplies of whatever nature, 

transportation, meals, or any other expense connected with any course, except the 

cost of tuition and fees as outlined in Paragraph D. 

F. Any employee participating in the tuition reimbursement program who resigns 

(except resignation due to disability), retires (except retirement due to disability) 

or is discharged for just cause must repay the tuition reimbursement paid by the 

City for courses taken less than two years prior to the date of termination or 

discharge.  If necessary, this amount will be deducted from the employee’s 

terminal leave pay or final paycheck. 
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ARTICLE 26 
 

MILITARY LEAVE 
 
Section 1.  Military Leave. 
 

A. Paid Leave.   

Sworn officers of the Police Department who are members of the Ohio National 

Guard, U.S. Air Force Reserves, or the U.S. Army Reserves, U.S. Marine Corps 

Reserves, U.S. Coast Guard Reserves, or the U.S. Naval Reserves shall be granted 

military leave of absence with pay and shall not be required to use vacation leave 

when ordered to temporary active duty or when ordered to military training 

exercises conducted in the field for a period of up to one month, for each federal 

fiscal year in which they are performing services in the uniformed services. 

(Federal fiscal year is October 1 – September 30. “Month” for purposes of this 

article means 176 hours.)  Excepting and providing that when the Chief Executive 

Officer of the State of Ohio or the Chief Executive Officer of the United States 

declares that a state of emergency exists, then in that event the member, if ordered 

to active duty for purposes of that emergency, shall be paid pursuant to this 

section for a period of up to one month, for each federal fiscal year in which they 

are performing services in the uniformed services. (Federal fiscal year is October 

1 – September 30. “Month” for purposes of this article means 176 hours.)  A 

member shall be paid his regular salary for the period of time so served less 

whatever amount such member may receive as his military base pay.  Where it is 

to the advantage of the City and on the approval of the Chief of Police, military 

leave of up to fifteen (15) additional days may be granted.  

B. Military Leave Without Pay.   

A member shall be granted a leave of absence without pay to serve in the Armed 

Forces of the United States of America or any branch thereof.  Members in a 
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probationary period shall not be granted such leave.  Such leave of absence shall 

be governed by the following principles: 

(1) No eligible member shall lose his rank, grade, or seniority enjoyed 

at the time of his enlistment, induction, or call into the active 

services (other than for military training leave) of the Armed 

Forces of the United States of America or any branch thereof, 

except that a provisional member at the time of entering active 

military service shall not be entitled to restoration to his position if 

an eligible list from which appointments to such positions may be 

made has been established prior to his application for restoration to 

such position. 

(2) Any member who has entered the service as stated above, upon his 

Honorable Discharge or a Discharge with Honorable Conditions 

from the service and establishment of the fact that his physical and 

mental condition has not been impaired to the extent of rendering 

him incapable to perform the duties of the position, shall be 

returned to the position he held immediately prior to his enlistment 

or induction into the service or to a position of equal rank and 

grade.  Such member must request restoration to his position 

within ninety (90) days of receiving an Honorable Discharge or a 

Discharge with Honorable Conditions from the Armed Forces or 

his position will be declared vacant.  Nothing contained in this 

section shall obligate the City to pay a member who is on military 

leave of absence. 

(3) Any member serving in a position vacated temporarily due to the 

previous incumbent being in the military service shall be 
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determined to have been given a permanent appointment, if the 

returnee fails to exercise his restoration rights within the prescribed 

time. 

(4) The term "Armed Forces of the United States" as used in this 

section shall be deemed to include such services as designated by 

the Congress of the United States. 

(5) Any member transferred or advanced to a position by reason of 

vacancy caused by a member serving in the Armed Forces shall be 

returned to the position he held before said transfer or 

advancement, or to a position of equal rank or grade upon the 

return of the member from the service. 

(6) A member who achieves permanent status while filling a vacancy 

resulting from the enlistment or induction of a member into 

military service, upon the return of that member from the service, 

shall be placed on an eligible list in the order of his original 

position. 

(7) In any case where two or more members who are enlisted to be 

restored to a position left the same position in order to enter the 

Armed Forces, the member with the greatest seniority in that 

classification shall have the prior restoration right without 

prejudice to the reemployment rights of the other member or 

members to be restored. 

(8) Where service in the Armed Forces results from induction or call 

to active duty, leave shall be granted for the duration of such call. 
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ARTICLE 27 
 

INSURANCE 
 

 
Section 1.  Hospitalization, Surgical and Major Medical. 

The City will continue to provide comprehensive hospitalization, surgical and major 

medical coverage for all full-time members and their dependents.  Beginning January 1, 

1999, or at some date thereafter, the City may implement a Preferred Provider 

Organization (PPO).  The Plan if implemented will provide for deductibles and co-

payments as follows: 

 
 
  

 
 NETWORKS 
 PROVIDERS 

 
 NON-NETWORK 
 PROVIDERS 

 
Annual Deductible  Single 

 
Family 

 
None 
 
None 

 
$500.00 
 
$1,000.00 

 
Office Visit Co-pay 

 
$10.00 

 
N/A 

ER Visit 
Co-Pay 
 

$50 unless admitted into the 
hospital, otherwise co-insurance 
will apply in excess of the 
deductible 

N/A 

 
Co-insurance Single 
 
                                     

Family 

 
90/10% of first $1,000     
80/20% of next $3,000    
 
90/10% of first $2,000     
80/20% of next $5,000  

 
50/50% of first $5,000     
 
 
50/50% of first $10,000     
 

   
The parties acknowledge that all of the "wellness benefits" added to the plan effective 

January 1, 1992 are subject to all of the generally applicable plan limits, such as 

deductibles and co-payments.  Contributions will be deducted from the member's gross 

income prior to taxes, subject to compliance with all applicable federal tax regulations. 

Employees will contribute to the cost of the health benefit plan in an amount equal to 8% 

of the established monthly COBRA rate utilized by the City until the first pay period in 

April 2014, at which time the contribution rate will be 11%.  Starting with the first pay 

 
 

$50.00 unless admitted into the 
hospital, otherwise co-insurance will 
apply in excess of the deductible 

N/A 
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period in April 2015, the contribution rate will be 15% of the COBRA rate.  Annually, on 

April of the following years, the percentage of COBRA will be established.  Annual 

changes to the calculated COBRA rate will be applied to the monthly employee 

contributions on the first full pay period in April of each year.   

Contributions will be deducted from all members in a paid status based on twelve (12) 

months times the monthly rate, divided by the number of pay periods per year (26).  An 

example would be $68.33/mo. x 12 = $819.96, $819.96/26 pay periods = $31.53 per pay 

period.  In the event federal tax regulations are changed so that medical benefit plans are 

no longer tax exempt, the City will not be responsible to pick up the member's tax 

burden. 

 

The City will permit employees who have alternate health options through a spouse to opt 

out of the City plan in return for a payment of $100.00 per month.  Families who have 

both spouses employed full time by the City of Delaware will not be eligible to opt out of 

the plan.  Likewise, these employees will not be subject to monthly payroll contributions.  

The employee will provide proof that they do in fact have other coverage before the City 

will drop that employee's current coverage.  The City will continue to provide dental 

coverage if it is not provided under the employee's spouse's insurance.  A member may 

elect to return to coverage under the City's insurance plan by notifying the City in writing 

of any substantial changes in circumstances which the member determines justifies such 

decision.  The member must give thirty (30) days notice of his or her election to return to 

the City's plan, except in the case of an emergency, such as sudden loss of spouse's 

coverage, significant cost increase of spouse's coverage, divorce or other change in 

family status. The plan will comply with Internal Revenue Code Section 125 which 

governs this matter. 
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Employees who opt out of the health insurance program will be compensated as follows: 

No Coverage    $100 per month 
 

Maintain Prescription Only  $60 per month 
 

Maintain Dental Only   $65 per month 
 

Maintain Prescription   $55 per month 
and Dental     
 

 * An employee may not elect to have medical coverage only. 

Payments will begin on the first pay period of the month following 30 days notice of an 

employee’s desire to drop coverage.  A form will be provided which will contain all 

information necessary to discontinue coverage under the plan.  The form must be signed 

and returned to the Department of Administrative Services.  Until such time that an 

employee is effectively dropped from City coverage, they will be subject to any payroll 

contributions. 

All payments made in lieu of insurance coverage will be included as other pay on 

employee's paycheck.  This income will not be included in income subject to OP&F 

contributions but will be subject to all applicable taxes. 

Section 2.  Prescription Card. 

The City will provide a prescription card plan for members and their dependents. 

The prescription benefits will be the following, with the City paying the higher amount and the 

employee paying the lesser amount of prescription coinsurance: 

Drug Retail Benefits Mail Order Benefits 

Generic Drugs 80/20% 90/10% 

Name Brand Drugs 
50/50% with $25 co-

pay for each 
disbursement 

75/25% for name brand 
drugs with no co-pay 

 

The maximum expense a member will pay for coinsurance is $500 for Family coverage and $250 

for Single coverage annually for prescription benefits, however the $25 co-pay for retail, name 
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brand drugs will not count towards the calculation of the $500 or the $250 coinsurance 

maximum and will always apply even after a member reaches the $500 or $250 coinsurance 

maximum expenditure.  

Section 3.  Dental Care Plan. 

The City will maintain the current dental coverage for all members. 

Section 4.  Life Insurance. 

The City will maintain life insurance for all members at a face value of $50,000. 

Section 5. 

The City shall provide a certificate of coverage for each member.  Such certificate shall 

be for the members' family situation. 

Section 6. 

The City shall provide police-professional liability coverage for each member.   

Section 7. 

The City and the F.O.P. agree to participate in a city-wide employee-management 

insurance review committee for the purpose of mutually monitoring the status of the 

health plan.  This review committee shall meet at least annually.  The City reserves the 

right to change providers of health benefits including the PPO Plan, the prescription card 

plan and the dental plan. 

The Employer agrees to provide bargaining unit members health plan coverage.  Such 

coverage may be provided through a self-funded plan or an outside insurance carrier.  

Cost containment measures may be adopted by the Employer in consideration of 

projected costs, market availability of coverage and utilization.  The Employer shall meet 

and confer with the Union regarding health care providers and levels of coverage but the 

employer shall make the final determination if a consensus is not reached. 

Section 8. 
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The City will provide physical examinations for new Patrolmen at the time of hiring but 

is not obligated to provide physical examinations for current employees. 

 

Section 9. 

The City reserves the right to change providers of health benefits including the PPO Plan, 

the prescription card plan and the dental plan, provided the benefits are substantially the 

same and further provided there are no additional premiums or deductibles beyond those 

provided for in the current contract.  This section is subject to the grievance procedure. 

 
Section 27.1.  Medical / Hospital Insurance Coverages:  The City shall make health 
care benefits coverages available to members under the City's health care plan. All benefit 
payments, annual deductibles, and out-of-pocket expenses shall be as defined by the 
City's health care plan.  

Proposed changes to the City's Health care plan occurring during the term of this 
Agreement will be presented to the Health Insurance Committee for review and 
discussion prior to implementation. 

The City will utilize its best efforts to ensure that medical/hospital insurance coverage is 
provided on a uniform basis to all City members. In any event, the coverages and benefit 
conditions provided to members under this Agreement shall be no less favorable than 
those afforded to non-represented administrative members. 

Section 27.2.  Cost Sharing:  Members shall pay; by wage withholding, fifteen percent 
(15%) for family and single premium coverage. Contributions will be deducted from the 
member’s gross income prior to taxes, subject to compliance with all applicable tax 
regulations.  Annually, the monthly COBRA rate to be utilized by the City will be 
established.  Subsequent annual changes to the calculated COBRA rate will be applied to 
the monthly employee contributions. The members' contribution shall be paid through a 
Section 125 plan by which the contributions are treated as pre-tax income.  

Section 27.3.  Opt-Out/Opt-Down Waiver of Coverage.  Members who opt-out of the 
City’s health care plan will be compensated as follows.  All payments made under this 
provision will be included as other pay on the employee's paycheck.  This income will be 
subject to OP&F regulations and all applicable taxes. 

• Opt-out (no medical/prescription coverage) = $100 per month  

o Families who have both spouses employed full-time by the city will not be 
eligible to opt-out of the plan.  One spouse will carry the full cost of the 
plan. 

• Opt-down (from family to single medical/prescription coverage) = $50 per month 

o AN employee who “opts-down” must remain eligible for family coverage 
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SECTION 27.4. Prescription Coverage.  The city will provide prescription 
coverage for eligible members under the city’s health care plan.  Members may not elect 
to have prescription-only coverage; enrollment in the city’s health care plan is required.   

Section 27.5.  Dental Coverage.  The City will provide dental coverage for eligible 
members under the City’s health care plan.   

Section 27.6.  Vision Coverage.  The City will provide vision coverage for eligible 
members under the City’s health care plan. The City will contribute $6.00 per month on 
behalf of the member. The member will be responsible for the balance of the monthly 
cost of the coverage selected. 

Section 27.7.  Flexible Spending.  If the City makes available the option to enroll in 
flexible spending to non-represented administrative employees, it will be made available 
to bargaining unit members.  Contributions will be subject to IRS Code 125 regulations 
and annual maximum contribution amounts. 

Section 27.8. Alternate Coverage.  Notwithstanding the provisions in Section 27.1 
above, which provides for health care coverage, the Union agrees that the City may offer 
alternative health care coverage programs during the term of the Agreement.  The City 
shall determine the terms and conditions of such alternative programs.  The cost and/or 
terms and conditions of said programs shall be at the discretion of the City and may be 
subject to change.  Members may enroll or withdraw from said program during open 
enrollment or due to qualifying change and shall be entitled to the benefits described in 
Section 27.1. 

Section 27.9 Life Insurance.  The City will maintain life insurance for full-time 
members at a face value of $50,000. 
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ARTICLE 28 

HEALTH AND SAFETY 

Section 1.  Safe Equipment. 

The City agrees to continue to provide a safe and healthy work environment for all 

employees, consistent with its obligations under law and the F.O.P. agrees to cooperate 

with the City in its efforts to maintain a safe and healthy work environment. 

Section 2.  Compliance. 

The City and employees shall comply with applicable federal, state and local safety laws, 

rules and regulations and departmental safety rules and regulations. 

Section 3.  Unsafe Conditions or Equipment. 

For purposes of this section, "unsafe equipment" and "unsafe conditions" means 

equipment or conditions which, even if reasonable care and caution are used present an 

unreasonable risk of injury to an employee or others.  All employees shall report 

promptly to their supervisor and, if necessary, to the patrol commander, any equipment or 

condition which is allegedly unsafe. Employees will not be disciplined for reporting 

allegedly unsafe equipment or conditions to their supervisor or to the patrol commander.  

If it is determined by management that equipment or conditions are unsafe, then 

reasonable and prompt steps will be taken to correct the problem. 

Section 4.  Patrol Vehicles. 

Patrol vehicles will be equipped with two (2) pairs of rubber, surgical-type gloves and 

one (1) pair of heavy-duty, fire-resistant type gloves. 

Section 5.  Infectious Diseases. 

The City will provide each member an inoculation to protect against hepatitis "B" at the 

request of the member. 
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Section 6.  Body Armor. 

The City will replace a unit member’s body armor, that is older than five years. 

Section 7.  Communicable Disease Testing. 

The City will pay for any testing that is not covered by the Bureau of Workers 

Compensation (per O.R.C. 4123.026) for Bargaining Unit Members, according to AMA 

accepted testing standards, who may have been exposed to communicable diseases while 

in the performance of their duties. 
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ARTICLE 29 

SHIFT PREFERENCE 

In September of each year, members shall select their shift assignment by seniority.  The Chief 

may veto a member's shift selection provided the decision to do so is not arbitrary, capricious or 

without just cause.  Shift selections shall go into effect on January 1. When a member is hired or 

promoted after the yearly shift bid, they shall be scheduled based on the needs of the department 

until the next yearly shift bid. 
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ARTICLE 30 
 

LABOR RELATIONS MEETINGS 
 
Section 1. 

In the interest of sound labor/management relations, unless mutually agreed otherwise, 

once each quarter on a mutually agreeable day and time, the Employer and/or his 

designee(s) shall meet with not more than three (3) representatives of the F.O.P. to 

discuss pending problems and to promote a more harmonious labor/management 

relationship. 

Section 2. 

An agenda will be exchanged by the parties at least seven (7) calendar days in advance of 

the scheduled meeting with a list of matters to be taken up in the meeting and the names 

of those representatives who will be attending.  The purpose of such meeting shall be to: 

A. Discuss the administration of this Agreement. 

B. Notify the Union of changes made by the Employer which affect bargaining unit 

members of the F.O.P. 

C. Discuss grievances which have not been processed beyond the final step of the 

grievance procedure when such discussions are mutually agreed to by the parties. 

D. Disseminate general information of interest to parties. 

E. Discuss ways to increase productivity and improve effectiveness. 

F. Consider and discuss health and safety matters relating to employees. 

Section 3. 

It is further agreed that if special labor/management meetings have been requested, and 

mutually agreed upon, they shall be convened as soon as possible. 

Section 4. 

Although questions of contract interpretation are appropriate for discussion in these 

meetings, it is not intended that the meetings replace the collective bargaining process or 
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be used as a forum for trying to alter this Agreement.  Although it is intended that the 

parties can suggest any topic for discussion that relates to terms and conditions of 

employment, no discussion constitutes a waiver of any of the Chief's or the City's 

management rights. 
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ARTICLE 31 
 

CANINE OFFICER 
 
Section 1.  

The Chief of Police reserves the right, at his or her sole discretion, to select, assign and 

remove a Member from the Canine Officer assignment, which may not be grieved or 

arbitrated by the Member or FOP.   

Section 2.  

The canine will be the property of the City.  The City will provide all food, equipment 

(including the dog house and kennel facilities), insurance, necessary licenses and 

veterinarian services for the canine. 

Section 3.  

The Chief of Police reserves the right to require schedule changes to accommodate 

activities such as, but not limited to, the following: public relation engagements (e.g., 

school programs, civic group appearances, City Council demonstrations, etc.) and 

training sessions. 

Section 4.  

The workweek for the Canine Officer shall consist of forty (40) hours based on five (5) 

workdays and two (2) days off.  The Canine Officer will receive four (4) hours of 

overtime pay for each workweek worked to compensate for the weekly off-duty care and 

maintenance of the canine in the Member’s custody.  It is the intent of this provision to 

provide full compensation as required by the Fair Labor Standards Act to the Member 

who is responsible for the weekly care, feeding, exercising and boarding of a City-owned 

canine for all on-duty and off-duty hours worked so engaged.  There will be no additional 

pay for care and maintenance on the Member’s regular days off, approved leave or when 

the canine is not boarded at the Canine Officer’s residence.  This represents a reasonable 

agreement and full payment to the Canine Officer pursuant to the Fair Labor Standards 
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Act and associated Regulations.  This arrangement shall not affect the normal accrual rate 

for holiday time, sick leave or vacation time under the collective bargaining agreement. 

Section 5.  

The Canine Officer must receive prior written approval from an appropriate supervisor 

before engaging in activity that is beneficial for the City beyond the authorized duties, 

training and care for the canine. 

Section 6.  

The Canine Officer is subject to callout twenty-four (24) hours a day.  In the event the 

Canine Officer is called out, he or she shall receive compensation according to the terms 

of the then-current collective bargaining agreement addressing callout. 

Section 7.  
 

The Chief of Police reserves the right, at his or her sole discretion, to further issue  

a policy and procedure relative to the implementation and administration of a Canine 

Officer. 
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ARTICLE 32 

RESIDENCY 

As a condition of continued employment, members must reside within Delaware County or any 

county adjacent to Delaware County.   
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ARTICLE 33 

SUBSTANCE ABUSE TESTING 
 

Section 1.  Purpose Statement. 

The F.O.P. and its members agree that illegal drug / alcohol use in the workplace, 

presents a danger to employees and citizens.  The bargaining unit agrees to reasonable, 

random drug testing, under the guidelines of Article 33, to promote a drug free 

environment.  The City agrees that it shall conduct all such testing with dignity and 

respect for the individual bargaining unit member’s right to personal and medical 

privacy. 

Section 2.  Definitions. 

The following definitions shall be used for Article 33 in this contract. 

A. “Legal Drug” means any drug prescribed by a physician or over the counter 

medication that can be legally purchased in the State of Ohio.  Alcohol is 

considered a legal drug for this section. 

B. “Illegal Drug” means any substance that cannot be legally purchased in the State 

of Ohio or a legal drug that is used in a manner not intended by a physician or a 

legal drug that is prescribed for a person other than the bargaining unit member. 

C. “Medical Review Officer” is a state certified physician in good standing, 

contracted by the City to review and certify positive test results. 

D. “Incidental Exposure” means any exposure to any legal or illegal drug that is not 

intentional or is required through the performance of a member’s job.  Members 

assigned to drug enforcement or undercover who, in the result of a member’s job, 

are exposed to a legal or illegal substance, shall notify, in a written format, their 

supervisor of exposure prior to the announcement of any drug / alcohol testing.   
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E. “Probable Cause” means any collection of facts and circumstances that would 

lead a prudent person to believe that a member’s work is being influenced by any 

legal or illegal drug. 

F. “Post Accident / Post Incident” means an automobile accident involving the 

member’s negligence.  Any injury to one’s self or other person, caused by a 

secondary weapon, which resulted in known medical outpatient treatment. 

G. “Reasonable Suspicion” means alcohol or controlled substance testing based on a 

belief that an employee is under the influence of, or is using, possessing, or 

distributing controlled substances or alcohol, or is otherwise in violation of the 

City's policy.  Such a belief may be drawn from specific objective and articulable 

facts and reasonable inferences drawn from those facts in light of experience, and 

may be based upon, among other things. 

1. Observable phenomena, such as direct observation of drug use 

and/or the appearance, behavior, speech, body odor or physical 

symptoms or manifestations of using or being under the influence 

of a drug or alcohol; 

2. Evidence that an individual has tampered with a drug or alcohol 

test during his/her employment;  

3. Evidence that an employee is involved in the use, possession, sale, 

solicitation, or transfer of alcohol and/or other drugs while 

working, or while on the employer's premises or operating the 

employer's vehicle, machinery, or equipment; 

4. The occurrence of an incident involving an employee's on the job 

actions which has resulted in the personal injury of any person, or 

in which property damage has occurred, and any of one (1) through 

five (5) above apply. 
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Section 3.  Random Testing. 

The City shall conduct a random drawing of names, shall test no more than 50% of 

member’s in a calendar year, for the purposes of random drug / alcohol testing.  An on-

duty bargaining unit member, designated by the F.O.P., shall be present during all phases 

of the drawing.  The bargaining unit member shall have the right to inspect and observe 

all portions of the drawing.  This City will agree to have no more than two 

representatives present during the drawing.  OnSite, LLC or another similar agency will 

conduct the random drawing.  The City shall notify an employee when that employee is 

selected.  Once notified, every work-related action the employee takes must lead to a 

collection.  If the employee engages in conduct that does not lead to a collection as soon 

as possible after notification, such conduct may be considered a refusal to test and will 

subject the employee to the disciplinary consequences set forth in this Article. 

Section 4.  Probable Cause and Reasonable Suspicion. 

Any member, who is on duty and is believed to be under the influence of any substance, 

may be subjected to testing.  The member must be advised by the supervisor of the 

alleged probable cause or reasonable suspicion leading to the decision to require a test.  

Tests will be collected in the same manner as a random test except that an F.O.P. 

representative is not required to be present.  A member may request that an F.O.P. 

representative observe the testing and give counsel to the member.  The City must allow 

F.O.P. representation, if requested by a member.  The City will allow a reasonable delay 

to obtain F.O.P. representation.  All testing (urine and breath) will be administered within 

1 hour of the allegation, regardless of the availability of representation. 

Section 5.  Post Accident / Post Incident / Use of Deadly Force. 

Members involved in post accident, post incident, and/or use of deadly force may be 

subject to drug / alcohol testing. 
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Section 6.  Sample Drug Collection. 

The City shall provide a suitable place for the collection of urine samples.  All bargaining 

unit members shall be compensated, at rate consistent with the other sections of this 

contract, for any time spent providing a urine sample or in conference with a medical 

review officer. 

A bargaining unit member designated by the F.O.P. and one representative from the City 

shall be present during the collection of all samples. 

After a member has provided a urine sample.  The sample shall be split and placed in two 

sealed tamper resistant urine collection containers.  Both samples will remain in the 

constant view of the member providing the sample until they are sealed, dated, identified 

and initialed by the member and the City representative. 

Section 7.  Sample Alcohol Collection. 

If a member has been alleged to have been consuming alcohol on duty or under the 

influence of alcohol, the member shall submit to breath test.  The test will be performed 

by a state certified operator on a state certified breath testing instrument.  Only 

instruments certified by the Ohio Department of Health will be considered state certified.  

All rules for the operation of the instrument will be followed.  The results of such test 

will be considered a certified positive result if a reading greater than .04 grams of alcohol 

by weight per 210 liters of breath is obtained. 

Section 8.  Testing Procedure. 

The certified laboratory shall inspect the sample and proceed with further screening only 

if the container sample is properly sealed and labeled.  The laboratory shall follow all 

commonly acceptable testing methodology and comply with all Federal and State 

regulations and guidelines.  The laboratory shall notify the City of all results. 
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Section 9.  Positive Results. 

The MRO shall immediately notify the member of any positive results received from the 

laboratory.  The member, at their expense, shall then have the right to have the sample in 

the second container analyzed by a by second certified laboratory contracted by the City.  

If results from the second laboratory are not similar, the process is halted and no 

discipline can be imposed on any member for use of illegal drugs. 

The City shall contract with a medical review officer and forward the envelope and 

written test results to the City.  The medical review officer will contact and confer with 

all members who test positive.  The medical review officer will evaluate the member’s 

circumstances, including incidental exposure, and determine if the positive laboratory test 

indicates the use of illegal drugs.  The medical review officer will then certify the results 

as positive or negative and notify the City.  The City will not be permitted to use any 

non-certified or negative results for disciplinary reasons.  The City will also make 

recommendations for treatment for members testing positive for the first time. 

Section 10.  Discipline. 

Members who have received a certified positive result from the medical review officer 

will enter a treatment program recommended by the Department of Administrative 

Services.  The City will pay for this treatment if the member uses a covered health 

network provider.  Co-pays are to be paid by the member.  The member shall be placed 

on a leave status, for at least 30 days, during the attendance of treatment.  If the leave is 

deemed a qualified event under the City’s Family and Medical Leave Policy available 

paid leave shall be used in accordance with the policy.  If the leave is deemed a non-

qualified event under the City’s Family and Medical Leave Policy then the employee 

may use any vacation, compensatory or holiday time available to the member.  A letter of 

force and effect, equivalent to a 30-day suspension shall be issued.  Failure to 
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successfully complete the treatment program shall result in disciplinary action up to and 

including termination. 

A second certified positive test result shall result in termination. 

A member who refuses or fails to submit to a drug / alcohol test shall be deemed as 

having a confirmed positive test result.  Refusal or failure to submit to a test will be 

grounds for discipline set forth in Section 9. 

No member will be disciplined solely for being under the influence of alcohol on his or 

her own time.  This does not excuse conduct attributed to a member being under the 

influence of alcohol. 
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ARTICLE 34 

MID-TERM BARGAINING 
 

(A) If, during the term of the Contract, mid-term bargaining is required under Ohio 

Revised Code Section 4117, the parties shall meet and bargain, except where 

immediate action is required due to (1) exigent circumstances that were 

unforeseen at the time of negotiations, or (2) legislative action taken by a higher 

level legislative body after the agreement became effective and requires a change 

to conform to the statute.  If the City takes immediate action due to “exigent 

circumstances” or “legislative action” as noted above, this Article does not limit 

the Union’s rights before the State Employment Relations Board. 

 
 In the event the City finds it necessary to implement change(s) during the term of 

this Contract to a mandatory subject of bargaining, and such changes are not 

otherwise specifically addressed in a provision of this Contract, the City shall 

notify the Union of the proposed change(s).  The Union may, within ten (10) 

calendar days of such notice, submit a written demand to bargain the effects of the 

implementation of the changes affecting members of the bargaining unit unless 

such changes are specifically addressed in a provision of this Contract. 

 
(B) Should the Union request negotiations, the parties shall engage in good faith 

bargaining for a period of not less than five (5) days and not more than ten (10) 

days.  Bargaining shall be conducted by teams consisting of not more than four 

(4) persons, unless a larger number is mutually agreed to by the City and the 

Union. 

 
(C) If the bargaining teams have not reached agreement by the end of the bargaining 

period, the parties will engage in mediation for a period of not more than ten (10) 

days, or until a resolution is reached or impasse is declared by either party, 
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whichever first occurs.  The mediator shall be assigned by the State Employment 

Relations Board, unless the parties mutually agree on a mediator. 

 
(D) If the parties have not reached agreement by the end of the mediation period or 

upon declaration of impasse by either party, the City may implement its last offer 

to the Union.  If the City elects to so implement, the City shall submit the 

unresolved issue(s) to arbitration.  In the alternative, the City may elect to submit 

the unresolved issue(s) to arbitration and maintain the status quo until the 

arbitration award is issued.  The arbitrator shall be selected and the hearing 

conducted in accordance with the provisions outlined below.  If the City elects to 

maintain the status quo pending arbitration and the Union then elects to decline 

arbitration of the dispute, the City may implement its last offer to the Union. 

 
(E) If the City does not refer the unresolved issue(s) to arbitration, the City shall 

maintain the status quo and shall have no authority to implement the changes 

which were the subject of negotiations. 

 
(F) Once the City elects to submit the unresolved issues to binding arbitration, the 

parties shall be confined to a choice of the last offer of each party on each issue 

submitted.  

 
 1.  Arbitrator.  An arbitrator may be chosen by mutual agreement, or absent 

mutual agreement, by soliciting a list of five (5) arbitrators from the State 

Employment Relations Board.  The Union and the City will select an arbitrator 

from the list by alternate striking of names, and the arbitrator will be notified of 

his or her selection within five (5) days of the receipt of the list.  A flip of a coin 

shall determine who will strike the first name.  

 

375



 83 

 2.  Arbitration Guidelines.  The following guidelines shall apply to arbitration 

proceedings under this Article: 

 
a. The parties shall arrange for an arbitration hearing to be held not later than 

twenty (20) days after the selection of the arbitrator.  Not later than five 

(5) days before the arbitration hearing, each of the parties shall submit to 

the arbitrator and the opposing party a written report summarizing the 

unresolved issue(s), each party's final offer as to the issue(s), and the 

rationale for their position(s). 

 
b. At the arbitration hearing, the arbitrator may hear testimony from the 

parties and accept other evidence relevant to the issues in dispute. 

 
c. After the hearing, the arbitrator shall resolve the dispute between the City 

and the Union by selecting, on an issue-by-issue basis, from between each 

of the party's final offers, taking into consideration the following:  

 
(i) Past Agreements between the parties; 
 
(ii) Comparison of the issues submitted to arbitration and each party's 

final offer as to each issue with the wages, hours, and terms and 

conditions of employment generally prevailing in police 

departments of similar size operating under similar circumstances; 

 
(iii) The interests and welfare of the public, the ability of the City to 

finance and administer the issues proposed, and the effect of the 

adjustments on the normal standard of public service; 

 
(iv) The lawful authority of the City; 
 
(v) The stipulation of the parties; 
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(vi) Such other factors as may be relevant to the arbitrator's decision. 
 

d. Within thirty (30) calendar days of receipt of the arbitrator’s decision, the 

City shall either: (a) implement the modifications in the conditions of 

employment in accordance with the arbitrator’s decision, or (b) abandon 

the proposed changes in the conditions of employment and maintain or 

revert to the status quo. 

 
 3.  Arbitration Costs –  “Loser Pays.”  The cost of the arbitration procedure 

shall be paid by the losing party (“losing party” to be determined by the 

arbitrator), however, each party to be responsible for its own attorney’s and/or 

consultant’s fees. 
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ARTICLE 35 
 

 
PHYSICAL FITNESS INCENTIVE 

 
SECTION 1:   
 

The Physical Fitness Incentive is a voluntary fitness program.  Successful participants 

will receive additional hours of vacation time as listed in the chart below for reaching certain 

levels of fitness.   

In order to promote fitness within the department, a set level of department participation 

will be required to earn an additional incentive.  Participation is defined as completing each of 

the segments of the test, based on the combined percentage of officers and supervisors.   In 2016, 

40% of the membership must participate to qualify for the Participation Incentive, in 2017, 50% 

of the membership must participate, and in 2018, 60% of the membership must participate with 

50% 30% of those taking the test achieving at least a basic fitness level.  Membership shall be 

determined based on staffing numbers as of January 1 of each year. 

Any hours awarded will be posted to the members’ accrued leave in the first full pay 

period of the following year.   

 
Fitness level Number of hours earned for 

achievement 
Number of hours earned w/ 
Participation Incentive met 

Basic 8 12 
Master 12 24 

 

Expiration: This article shall expire as of December 31, 2021 (2021 benefit to be credited in 

2022), with benefits being awarded according to the 2018 participation levels.  The parties will 

continue to negotiate a potential replacement program, which may be implemented prior to the 

end of the contract if both parties agree.    
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ARTICLE 36 

 
DURATION OF AGREEMENT 

 
Section 1.  Duration.  All of the provisions of this Agreement become effective June 26, 2019 

2022 unless otherwise specified.  This Agreement shall continue in force and effect until 11:59 

p.m., June 25, 2022 2025.  Either party shall give timely written or electronic notice in 

accordance with law of intent to modify or alter any or all of the provisions of this Agreement 

upon expiration of the Agreement. 

 
Section 2.   Signatures.   Signed and dated at Delaware, Ohio on this 9TH day of 
 
NOVEMBER, 2022. 
 
For the City: For the Fraternal Order of Police 

Ohio Labor Council, Inc.: 
 
 
            
R. Thomas Homan    David Garrick 
City Manager     FOP, O.L.C., Staff Representative 
 
 
            
Adam Moore     Dan Madden 
Chief of Police     Bargaining Committee Member 
 
 
            
Jessica Feller     Curtis Whittaker  
Human Resources    Bargaining Committee Member 
  
 
       
Approved as to Form:    ______________________________ 
      Brett Simon 
      Bargaining Committee Member 
 
  
         
Natalia Harris                               
City Attorney                                                                                      
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  FACT SHEET 
 
 
AGENDA ITEM NO: 15   DATE: 05/22/2023 
 
ORDINANCE NO:     RESOLUTION NO: 23-41 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Jessica Feller, Human Resources Manager 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION ACCEPTING NEGOTIATED CHANGES TO THE FRATERNAL 
ORDER OF POLICE, OHIO LABOR COUNCIL, INC. (SUPERVISORS’ 
BARGAINING UNIT) EMPLOYEES AGREEMENT WITH THE CITY OF 
DELAWARE. 
 
BACKGROUND: 
On December 12, 2022, this Council passed Resolution 22-61, which denied and 
rejected the Fact-Finder’s report and recommendations on the unresolved issues 
the City and the FOP Supervisors’ Bargaining Unit (“Gold Unit”). The parties were 
subsequently able to reach consensus on terms for a new collective bargaining 
agreement.  
 
This contract includes a wage package of 5% in 2023, 4% in 2024, and 3% in 
January 2025 and 2% in June 2025.     
 
In addition to wages, the non-economic/operational changes and additional 
economic changes are detailed below: 

1. Inclusion of new health insurance language. 
   
 
REASON WHY LEGISLATION IS NEEDED: 
The current contract expired on June 25, 2022. In order to finalize the tentative 
agreements, this resolution needs to be adopted by City Council. 
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COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
1/1/23: 5% wage increase  
1/1/24: 4% wage increase 
1/1/25: 3% wage increase 
6/1/25: 2% wage increase 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
Jessica Feller, Human Resources Manager 
 
RECOMMENDATION: 
Approval 
 
ATTACHMENT(S) 
Draft contract changes 
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RESOLUTION NO. 23-41 
 

A RESOLUTION ACCEPTING NEGOTIATED CHANGES 
TO THE FRATERNAL ORDER OF POLICE, OHIO LABOR 
COUNCIL, INC. (SUPERVISORS’ BARGAINING UNIT) 
EMPLOYEES AGREEMENT WITH THE CITY OF 
DELAWARE. 

 
WHEREAS, the existing contract with the Fraternal Order of Police, Ohio 

Labor Council, Inc., Supervisors’ Bargaining Unit (“FOP Gold Unit”) employees 
expired on June 25, 2022; and 
 

WHEREAS, adoption of the new negotiated contract with the FOP Gold 
Unit employees, effective June 26, 2022, requires approval of a majority of City 
Council members and a majority of the members of the FOP Gold Unit 
employees; and 

 
WHEREAS, a majority of the members of the FOP Gold Unit employees 

voted in favor of adopting the new negotiated contract. 
 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of 
Delaware, State of Ohio: 
 

SECTION 1.  That the negotiated changes to the contract between the City 
of Delaware and the Fraternal Order of Police, Ohio Labor Council, Inc., 
Supervisors’ Bargaining Unit employees are hereby accepted. 
 

SECTION 2.  This Council finds and determines that all formal 
actions of this Council and any of its committees concerning and 
relating to the passage of this Resolution were taken in an open 
meeting of this Council, and that all deliberations of this Council and 
any of its committees that resulted in those formal actions were in 
meetings open to the public, all in compliance with the law including 
Section 121.22 of the Ohio Revised Code. 
 

SECTION 3.  That this Resolution shall take effect and be in force 
immediately after its passage, retroactive to June 26, 2022. 
 
 
PASSED: _________________________, 2023 YEAS ____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 
    CITY CLERK  MAYOR 
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AGREEMENT BETWEEN THE CITY OF DELAWARE 
  
 

 
 
 

AND THE FRATERNAL ORDER OF POLICE,  
OHIO LABOR COUNCIL, INC. 

 
 

 

 
 
 

ON BEHALF OF THE SUPERVISORS’ 
BARGAINING UNIT 

OF THE POLICE DEPARTMENT OF THE 
CITY OF DELAWARE 

 
 EFFECTIVE DATES 
 J UNE 26, 2022 - J UNE 25, 2025 
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ARTICLE 1 
AGREEMENT 

 
Section 1.  Agreement. 

This Agreement is made and entered into by and between the City of Delaware, 

(hereinafter referred to as the City) and the Fraternal Order of Police of Ohio-Labor 

Council, Inc. (hereinafter referred to as the F.O.P.), which represents Delaware County 

Lodge No. 56. 

Section 2.  Purpose. 

This Agreement is made for the purpose of promoting cooperation, and orderly, 

constructive and harmonious relations between the City, its employees, and the F.O.P. 

Section 3.  Legal References.   

A. Unless otherwise indicated, the terms used in this Agreement shall be interpreted in 

accordance with the provisions of Chapter 4117 of the Revised Code.  Where this 

Agreement makes no specification about a matter, the City, its employees, and the 

F.O.P. are subject to all applicable State laws or local ordinances pertaining to the 

wages, hours, and terms and conditions of employment for public employees. Laws 

pertaining to civil rights, affirmative action, unemployment compensation, worker's 

compensation, and retirement of Police Officers are not superseded by this 

Agreement except where supplemental workers' compensation or supplemental 

unemployment compensation have been negotiated and included herein.  The conduct 

and grading of civil service examinations, the rating of candidates, the establishment 

of eligible lists from the examinations and the original appointments from the eligible 

lists are not subjects of bargaining under this Agreement.   

B. Should any part of this Agreement be held invalid by operation  of law or by any 

tribunal of competent jurisdiction, or should compliance with or enforcement of any 

part of this Agreement be restrained by any such tribunal pending a final 

determination as to its validity, such invalidation  or temporary restraint shall be 
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limited to the circumstances which the law or tribunal has prescribed and shall not 

invalidate or affect the remaining portions hereof.  In the event of invalidation of any 

portion of this Agreement by a tribunal of competent jurisdiction, and upon written 

request by either party, the parties to this Agreement shall meet as soon as 

practicable, but no later than thirty (30) days after receipt of the written request, in an 

attempt to modify the invalidated provisions by good faith negotiations. 

C. All references in this Agreement to the male gender shall be equally applicable to the 

female gender. 

D. The City agrees that no employee hereunder shall be asked to make any written or 

verbal Agreement which may in any way conflict with this Agreement. 

Section 4.  Sanctity of Agreement. 

No changes in this Agreement shall be negotiated or effected during the duration of this 

Agreement unless there is a written accord by and between the parties hereto to do so.  

Any negotiated changes, to be effective and incorporated in this Agreement, must be in 

writing and signed by the parties and accepted by City Council and by the Bargaining 

Unit. 

Section 5.  Changes in Terms and Conditions of Employment. 

Subject to the specific rights retained by the City in this Agreement, the City recognizes 

its legal obligation under Ohio Revised Code Section 4117 to bargain with the F.O.P. 

prior to implementation of any changes in wages, hours or other terms and conditions of 

employment applicable to members of the Bargaining Unit. 

Section 6. 

Whenever practical, the City agrees to notify the union in advance of any changes in the 

employment relationship that may affect the F.O.P. or its members through the labor-

management committee.  This notification is not to constitute an abridgement of 

management's rights to make changes that it deems necessary.  Decisions to change 
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policy and procedures that do not directly affect wages, hours and other terms and 

conditions of employment are not subject to the grievance procedure. 
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ARTICLE 2 
 

RECOGNITION 
 
Section 1.  Recognition. 

The City hereby recognizes the F.O.P. as the sole and exclusive representative for all 

employees included in the Bargaining Unit described in Section 2 of this article.  The 

F.O.P. is recognized by the City as the sole and exclusive representative of all Bargaining 

Unit members in any and all matters relating to wages, hours and terms and conditions of 

employment, and the continuation, modification, or deletion of any existing provisions of 

past Agreements between the parties, and the resolution of questions arising under this 

Agreement. 

Section 2.  Bargaining Unit. 

The Bargaining Unit shall include full-time Sergeants and full-time Captains of the City 

of Delaware Police Department and shall not include the Chief of Police, Assistant Chief 

of Police, one Captain designated as Management Captain non-law enforcement 

personnel or any other employees of the Delaware Police Department. 
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ARTICLE 3 

MANAGEMENT RIGHTS 

Unless the City has set forth in this Agreement a limitation upon the Council's or the City 

Manager's right or duty to manage the City of Delaware, or the right of the Chief of Police to 

manage the Police Department, the City shall retain all rights imposed upon it by law to carry out 

the administration of government and management of the City including the Police Department.  

The right to manage shall include, but not be limited to: 

A. The right to direct, supervise, evaluate, hire, promote, transfer, assign, schedule, 

layoff and retain employees, and also to suspend, discipline, demote and 

discharge for just cause. 

B. The right to effectively manage the work force and to determine the number of 

personnel needed in any agency or department, or to perform any function; 

determine services to be rendered, operations to be performed, utilization of 

technology, organizational structure and overall budget. 

C. The right to purchase equipment, materials, or services, or to subcontract for 

services, except that the City agrees that it will not subcontract under 

circumstances that will result in the layoff of members or continued layoff of 

members. 

D. The right to determine the appropriate job classifications and personnel by which 

government operations are to be conducted; determine the overall mission of the 

unit of government; maintain and improve the efficiency and the effectiveness of 

government operations. 

E. The right to make reasonable rules to regulate the work force and to establish and 

amend personnel policies and procedures relating to any matter which is not set 

forth in this Agreement. 

F. The right to take any necessary actions to carry out the mission of the City. 
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ARTICLE 4 

NO STRIKE/NO LOCKOUT 

 
Inasmuch as this agreement provides machinery for the orderly resolution of grievances, 

the City and the FOP recognize their mutual responsibility to provide for uninterrupted 

services to the citizens of the City of Delaware.  Therefore: 

 

A. The FOP agrees that neither it, its officers, agents, representatives, or members will 

authorize, instigate, cause, aid, condone, or participate in any strike, work stoppage, 

or any other interruption of operations or services of the City by its members.  When 

the City notifies the FOP by certified mail that any of its members are engaged in any 

such strike activity, as outlined above, the FOP shall immediately, conspicuously, 

post notice over the signature of an authorized representative of the FOP to the effect 

that a violation is in progress, and such notice shall instruct all employees to 

immediately return to work.  Any employee failing to return to work after notification 

of the FOP, as provided herein, may be disciplined, and only the question of whether 

or not he/she did in fact participate in or promote such action shall be subject to 

appeal.  This provision shall not negate any other legal recourse available to the City 

as provided by Chapter 4117 ORC. 

B. The City agrees that neither it, its officers, agents, or representatives, individually or 

collectively, will authorize, instigate, cause, aid, or condone any lockout of members 

of the FOP. 
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ARTICLE 5 
 

SENIORITY 
Section 1.   

Seniority shall be defined as the length of total accumulated service with the Delaware Police 

Department as a sworn police officer.  Seniority in rank for supervisors shall be the date of 

promotion to each rank.  Work hours in appointed positions of Detective, School Resource 

Officer and Community Relations Officer are at the discretion of the Chief of Police.  Approved 

leaves of absence shall not be considered a break in service. 

Section 2. 

An employee’s seniority shall be terminated when one or more of the following occur: 

 a.  He/she resigns; 

 b.  He/she is discharged for just cause; 

 c.  He/she is laid off for a period exceeding the contract terms; 

 d.  He/she retires; 

 e.  He/she refused a recall or fails to report to work within five (5) working days  

 from the date the Employer sends the employee a recall notice by certified mail to 

 the employee’s last official address, as shown on the Employer’s records.  

Section 3:   

If two (2) or more employees are hired or appointed on the same date, their relative seniority 

shall be based on their position on the certified eligibility list from which they were hired. 

Section 4:   

During the months of January and July of each year, the Employer shall post one (1) copy of the 

current seniority list for all employees within the bargaining unit and supply a copy to the F.O.P.  

These lists shall be considered final and binding upon the Union and the employee, unless a 

notice of appeal is submitted through the Grievance Procedure within ten (10) days from the date 

of the posting of the seniority list.   
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Section 5:   

The probationary period for all newly promoted employees will be a period of six (6) months 

from the date of promotion.  The City shall have the right to demote the employee during the six 

(6) month probationary period with no appeal rights through the grievance procedure. 
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ARTICLE 6 
 

DUES 
 
Section 1.  Labor Council Dues Deductions. 

The City agrees to deduct from the wages of any employee who is a member of the Labor 

Council, all Labor Council membership dues uniformly required.  The Labor Council will 

notify the City from time to time of the dues it charges and its current membership.  The 

Labor Council agrees to save the City harmless in the event of any legal controversy with 

regard to the application of this provision.  All dues collected shall be paid over by the 

employer once each month to the F.O.P. Ohio Labor Council at 222 E. Town Street, 

Columbus, Ohio 43215. 

Section 2.  F.O.P. Dues Deductions. 

The City will deduct from the wages and turn over to the appropriate designated officer 

of the local Fraternal Order of Police, Delaware County Lodge, the regularly monthly 

F.O.P. dues of such member who shall individually and voluntarily certify in writing that 

they authorize such deduction.  This authorization shall be specifically in writing and will 

require the employee and the F.O.P. to agree to hold the City harmless for any payment 

made to the F.O.P. by the City during the term of this voluntary assignment.  The amount 

deducted from the employee's paycheck with regard to the local dues which are 

voluntarily authorized shall be turned over to the F.O.P. Delaware County Lodge no later 

than thirty (30) days following such deduction. 

Section 3.  Other Deductions. 

The City further agrees to deduct from the pay of those employees authorizing such 

deduction, and turn over to the appropriate party, monies designated for purposes such as 

credit union, savings bonds, United Appeal, and similar causes in accordance with the 

City's current policy on payroll deductions.  These deductions shall be subject to the 

City's ability to maintain an efficient payroll procedure. 
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Section 4.  Bulletin Boards. 

The F.O.P. shall be provided an F.O.P. bulletin board at Police headquarters.  F.O.P. 

bulletins and F.O.P. material only will be permitted to be posted on this board.  

Section 5.  Ballot Boxes. 

The F.O.P. shall be permitted, upon prior notification to the Chief of Police, to place a 

ballot box at Police headquarters up to four times per calendar year for the purpose of 

collecting members' ballots on all F.O.P. issues subject to ballot.  Such boxes shall be the 

property of the F.O.P. and neither the ballot boxes nor their contents shall be subject to 

the Department's review. 

Section 6.  Bargaining Unit Meetings. 

The F.O.P. shall be permitted, upon prior written request to the Chief of Police, to hold 

meetings, for F.O.P. members employed by the City of Delaware, at Police Headquarters 

or City Council Chambers.  The notification required under this Section shall be 

delivered to the Chief at least forty-eight (48) hours prior to the time for the requested 

meeting and shall state the date, time, and requested location of the meeting.  The City 

agrees to allow the F.O.P. to use the requested location on the date and at the time 

specified in the F.O.P. request provided the location is not otherwise in use.  However, 

under no circumstances will F.O.P. use of these facilities be permitted to interfere with 

the business of the City.  In the event that permission is granted at the time of the request 

and the requested facility, due to unexpected events arising during the 48-hour notice 

period, is needed for City business, then the permission will be revoked.  In the event the 

permission must be revoked, the City will, if possible, give the F.O.P. at least twelve (12) 

hours notice of the revocation.  If it is impossible to give twelve (12) hours notice, the 

City will give the F.O.P. as much notice as is possible. 

Section 7.  Use of Intra-Departmental Mails. 
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The F.O.P. shall be permitted to utilize the intra-departmental mail boxes and email for 

the purpose of providing information pertaining to F.O.P. business or Bargaining Unit 

representation, to Bargaining Unit members.  The F.O.P. agrees that the use of the mail 

boxes and email will be reasonable and limited to providing information that is necessary 

for the normal conduct of F.O.P. business or Bargaining Unit representation.  The City 

reserves the right to deny such access in the event that the use of such boxes or email 

interferes with the business of the City or the Police Department by restricting access to 

such boxes or email for City or Police Department business.  All mail placed into the 

mail boxes by the F.O.P. shall be the property of the Bargaining Unit members to whom 

it is addressed, and such mail shall not be subjected to the City's review.  Email will be 

subject to current City policy and procedures. 
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ARTICLE 7 

NON-DISCRIMINATION 

Section 1.   

The City and the FOP recognize their respective rights and responsibilities under state 

and federal civil rights laws.  The parties agree that, insofar as practicable, the provisions 

of this agreement shall be applied without regard to race, color, religion, national origin, 

age, sex, disability, or political affiliation. 

Section 2.   

All references to employees in this agreement designate both sexes, and wherever the 

male gender is used it shall be construed to include male and female employees. 

Section 3.   

The City agrees not to interfere with the rights of the bargaining unit employees to 

become members of the FOP, and shall not discriminate, interfere, restrain or coerce any 

employee because of FOP membership or because of any employee activity in an official 

capacity on behalf of the FOP as long as that activity does not conflict with the terms of 

this agreement. 

Section 4.   

The FOP agrees not to interfere with the right of employees to refrain or resign from 

membership in the FOP, and shall not discriminate, interfere, restrain or coerce any 

employee exercising the right to abstain from membership in the FOP or involvement in 

FOP activities. 
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ARTICLE 8 

F.O.P. RELEASE TIME 

Elected officers of the F.O.P., or grievance representatives of the Labor Council, will have 

available a combined total bank of 80 hours of release time with pay during each calendar year to 

attend F.O.P. sponsored training programs relative to grievance representation, or matters 

relative to contract administration and/or labor relations.  Such leave shall not be unreasonably 

denied, provided that: 

1. The member officer gives at least two (2) weeks advance notice of the request for 

leave to the Chief of Police, or his designee, including the date, time, place, and 

use for the leave. 

2. Such time off does not, in the opinion of the Chief, adversely affect departmental 

schedule and operational requirements. 

3. Such time off shall not be devoted to collective bargaining on behalf of the lodge 

with the State, a county, or any political subdivision. 
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ARTICLE 9 
 
 INTERNAL REVIEW 
 

A. Prior to a member being asked questions during an internal investigation which 

could lead to discipline of the member questioned, that member shall be informed 

of his right to have F.O.P. representation if he so desires and requests such 

representation.  The F.O.P. representative shall be the grievance-liaison 

representative for that shift.  If the grievance-liaison representative for that shift is 

not available, then one of the grievance-liaison representativeS for the other two 

shifts shall be contacted to represent the member.  If no grievance-liaison 

representative is available within four (4) hours, then the investigation may be 

continued up to 72 hours later unless the Chief determines the delay would 

interfere with the ability of the Department to effectively conduct the 

investigation. 

B. Subject to the provisions in Section A above, in the event F.O.P. representation is 

requested in such an investigatory interview, no questions shall be asked the 

member without the member's F.O.P. representative being present. 

C. In the event F.O.P. representation is requested in such an investigatory interview, 

the member may consult with his F.O.P. representative at any time before the 

investigatory interview and the F.O.P. representative may act as a witness during 

the interview but the F.O.P. representative may not interfere with the member 

during the investigatory interview.  This does not limit the right of the member to 

ask for a break during the interview to consult with his F.O.P. representative. 

D. Except in circumstances requiring otherwise, members will usually be asked 

questions during duty hours; however, the Chief may determine that the 

operations of the Department require questioning after duty hours.  In the event a 
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member is questioned during non-duty hours, the member will be compensated at 

his appropriate rate of pay for time spent being questioned. 

E. A member who refuses to answer questions in an internal investigation of his 

conduct or the conduct of another person may be charged with insubordination or 

a like offense, if after being advised that such refusal to answer or refusal may, if 

continued, be the basis for such a charge.  No member shall be charged with 

insubordination where such refusal is based on the Member’s exercise of rights 

afforded the Member in regard to a criminal investigation.  However, if a Member 

is provided “Garrity Rights” and is informed by the investigating officer that his 

or her responses to questions will not be the basis for criminal charges against the 

Member, and the Member is ordered to answer the questions, a Member’s refusal 

to answer questions or refusal to participate in an investigation may form the basis 

for a charge of insubordination or like offense. 

F. In the event a polygraph or other lie detection examination is used in an internal 

investigation, the City will not use the results of said examination as the sole basis 

for imposing discipline but only as a corroborative or investigative tool. 

G. In evaluating the evidence regarding a complaint about a member's conduct, the 

City will take into account the length of time which has expired between the date 

of the alleged incident and the date the complaint is received as bearing on the 

credibility of the complaining party.  The City will request that the complaining 

party write out a signed statement to assure the validity of the complaint.  In the 

event a complaint is received from an anonymous source, or the complainant does 

not write out a signed statement, the City will not take action against the member 

complained about unless the complaint is supported by other corroborative 

evidence.  This does not preclude constructive discussion between a Member and 

his supervisor. 
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H. Prior to any suspension without pay or termination of a member, the member will 

be afforded notice of the charges against him and an opportunity to review the 

evidence against him prior to responding in his own defense.  For the purpose of 

this review, the City reserves the right to delete from the evidence the sources that 

provided evidence against the member.  A member may request an F.O.P. 

representative and/or attorney to assist him in responding to the charges before a 

decision is made for a suspension without pay or termination.  However, under no 

circumstances will the request to have an attorney present be permitted to 

unreasonably delay holding such a hearing. 

I.  Members shall be informed, in writing, if requested, of the results of any 

 investigation in which the member is interviewed, at the conclusion of the 

 investigation. 
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ARTICLE 10 

CORRECTIVE ACTION AND RECORDS 

A. No bargaining unit member shall be removed, reduced in pay or position, 

suspended or reprimanded except for just cause.  Both parties further agree that 

records of Instruction and Cautioning and Written Reprimands are subject to the 

grievance process up to the City Manager level.  All other grievances are subject 

to the full grievance process. 

B. The City agrees to follow the principle of progressive corrective action.  The 

Chief of Police may skip any step of progressive action if the violations are of a 

very serious nature.  Further, the City agrees to fairly and equitably discipline 

members. 

C. Use of Prior Discipline. 

In assessing proper levels of discipline, the City will take into account the length 

of time since any previous discipline or offenses have occurred.  Records of 

instruction and cautioning will not be used as a basis for further discipline one (1) 

year or more after issuance, if no further discipline has occurred.  Records of 

written reprimand will not be used as a basis for further discipline two (2) years or 

more after issuance, if no further discipline has occurred.  All other forms of 

discipline shall be removed from the personnel file upon a member’s request three 

(3) years from the date of issuance if no further discipline has occurred.  

Providing there has been no intervening discipline, discipline records after the 1, 2 

or 3 year period shall be removed from the file and disposed of or maintained in 

accordance with the City’s public records retention schedule then in effect. 

D. Review of Personnel Files. 

Any member shall be allowed to review his personnel file.  Upon a third-party 

request for a police officer’s file, the City will notify the Chief of Police or his/her 
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designee, or the office of the Chief of Police, that such a request has been made.  

The City will use reasonable efforts to make this contact before such release of 

requested information, however, both parties recognize this may not always be 

possible.  The City shall comply with all applicable laws on this subject.  The 

parties recognize that the City may be required to disclose information from a 

member's personnel file pursuant to State or Federal laws and current court 

decisions, and that such disclosure made pursuant to such laws does not constitute 

a violation of any provision of this Agreement.  The City also agrees that they will 

notify the member in writing of any such disclosures.  Any member may copy 

documents in his/her file. 

E. Performance Evaluations.   

 A member's signature on any performance evaluation, if any, shall be viewed by 

the parties hereto only as a representation that he has read it; it shall not be viewed 

as a representation that he concurred in any or all of the contents or comments 

thereon.  The member shall be the last person to sign an evaluation and no 

evaluation comments may be made on record copies thereafter.  The member 

shall receive a copy of the evaluation in its final form when he signs it. 

F. Inaccurate Documents. 

 Should any member have reason to believe that there are inaccuracies in 

documents contained in his file, he may write a memorandum to the Chief 

explaining the alleged inaccuracy.  If the Chief concurs with the member's 

contention, he shall attach the member's memorandum to the document in the file 

and note thereon his concurrence with the memorandum's content and disposed in 

accordance with the City’s public records retention schedule then in effect.  A 

member shall have the right to attach a rebuttal or explanation statement to any 
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document in his personnel file.  The official personnel file of all members is kept 

at the Department of Administrative Services.   

 

405



 20 

ARTICLE 11 
 

GRIEVANCE PROCEDURE 
 

Section 1.   

Should any difference or dispute arise between the City and any employee, or group of 

employees in the bargaining unit, or the FOP, with respect to the interpretation or 

application of a provision of this agreement, it will be considered a grievance and must be 

resolved in accordance with the provisions of this article.  Prior to beginning the formal 

grievance resolution process identified in Section 7 of this Article, the member shall 

communicate to his immediate supervisor the issue or incident giving rise to the dispute. 

Section 2.   

The FOP will designate not more than three (3) grievance liaison representatives, one (1) 

from each shift.  From among these three (3) grievance liaison representatives, the FOP 

may appoint a grievance liaison chairman. 

Section 3. 

A grievant shall not suffer any loss of pay for time spent presenting his grievance in any 

of the steps in this grievance procedure. 

Section 4.  

A grievant shall be entitled to an FOP representative at Steps 2, 3, and 4 of this 

procedure.  The grievant's FOP representative shall be entitled to present the grievance on 

behalf of the grievant if the grievant so desires, to ask questions, and to have full 

participation.  The grievant's FOP representative will not suffer any loss of pay for time 

spent presenting his grievance in any of the steps in this grievance procedure.  Grievants 

and grievance representatives should not use City paid time to reduce a grievance or an 

appeal to writing, to investigate the facts regarding a grievance or facts regarding other 

similar situations, to engage in discussions with others regarding a grievance, or to 

otherwise prepare to present a grievance at any of the steps in this procedure.  However, 
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the City recognizes that members may have conversations regarding grievances during 

slow work hour periods and shall not discipline such members for such conversations as 

long as such activity does not interfere with the performance of job duties. 

Section 5. 

All meetings regarding presenting a member’s grievance in any of the steps in this 

grievance  procedure may occur during the grievant's duty hours and the grievant and his 

representative, if he desires one, shall be released from duty for purposes of attending 

such meetings provided that neither the grievant nor his representative, if one is desired, 

are needed to satisfy the City's manpower needs, determined in the sole discretion of the 

Chief. 

Section 6. 

For purposes of this article, the term "days" will mean calendar days. 

Section 7. 

All grievances shall be resolved in accordance with the following procedure: 

Step 1.   

If any employee or group of employees in the bargaining unit, or the FOP 

believes that he or they have a grievance (as defined above), he or they shall first 

discuss the grievance with the Patrol Captain, or the Chief’s Designee, within 

fourteen (14) calendar days of the incident, or within fourteen (14) calendar days 

of the time the employee should have been aware of the incident.  If the grievant 

is not satisfied with the Patrol Captain’s proposed disposition of the grievance, 

then within seven (7) calendar days: 

Step 2.   

The grievance shall be reduced to writing and shall be signed by the aggrieved 

employee, employees, or the FOP, and presented to the Chief of Police.  Such 

written grievance shall designate the relief or disposition sought.  Written 
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grievances shall be filed by the employee or group of employees directly to the 

Chief or the acting Chief. Any grievance not reduced to writing and submitted to 

the Chief of Police shall be considered as abandoned.  Within seven (7) calendar 

days after he receives the grievance, the Chief of Police will schedule a meeting 

with the grievant and his representative.  (The day of submission is not counted as 

a day of this step or any succeeding step.)  The Chief of Police shall answer the 

grievance in writing within seven (7) calendar days following the meeting.  If the 

grievant is not satisfied with the proposed disposition, then within seven (7) 

calendar days: 

Step 3.   

The grievance shall be presented to the City Manager.  Such written grievance 

shall designate the relief or disposition sought.  Any grievance not reduced to 

writing and submitted to the City Manager shall be considered as abandoned.  

Within fourteen (14) calendar days after he receives the grievance, the City 

Manager will schedule a meeting with the grievant and his representative.  The 

City Manager will answer the grievance in writing within fourteen (14) calendar 

days following the meeting. 

Step 4.  

(1) Appeal to Arbitration.  Should the FOP, after receiving the written answer to the 

grievance at Step 3 of the grievance procedure, still feel that the grievance has not 

been resolved to satisfaction, they may request it be heard before an arbitrator.  

The FOP, by the Grievance Chairman, must make application to the City Manager 

or his designee for arbitration within fourteen (14) calendar days of the grievant's 

receipt of the written answer from the City Manager at Step 3. 

(2)  Selection of Arbitrator.  Within fourteen (14) calendar days following the receipt, 

by the City Manager or his designee, of the FOP's application for arbitration, the 
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City Manager, or his designee, and an FOP representative, will consult and 

attempt to select an impartial arbitrator by mutual agreement.  In the event these 

representatives cannot reach agreement on an arbitrator, by joint letter the parties 

will request the Federal Mediation and Conciliation Service (FMCS) to submit a 

panel of nine (9) arbitrators, who are National Academy Certified from which the 

City and the FOP shall select one (1) by mutual agreement.  If agreement cannot 

be reached as to one mutually acceptable arbitrator from the panel, an arbitrator 

will then be selected by the representatives of the parties alternately striking 

names and selecting the final remaining name.  Each party shall have the option to 

completely reject the list of names and request another list only once. 

The union agrees that the City, at their choosing, may request to use a panel of 

arbitrators from the American Arbitration Association (AAA).  The City agrees 

that if they request AAA panel, that they shall pay the cost of said panel. 

(3) Authority of Arbitrator.  The arbitrator shall conduct a fair and impartial hearing 

on the grievance, hearing and recording testimony from both parties and applying 

the rules of the FMCS or AAA.  The arbitrator shall not have the authority to add 

to, delete from, or modify any provisions of this agreement.  It is expressly 

understood that the ruling and decision of the arbitrator, within his function as 

described herein, shall be final and binding.   

(4) Arbitrator Costs.  The costs of any proofs produced at the direction of the 

arbitrator, the fee of the arbitrator, and the rent, if any, for the hearing room shall 

be borne equally by both parties.  The expenses of any witnesses shall be borne, if 

at all, by the party calling them.  The fees of the court reporter shall be paid by the 

party asking for one; such fees shall be split equally if both parties desire a 

reporter or request a copy of any transcript.  Grievants, or grievance 

representatives, and witnesses called by the City who appear at such a hearing 
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during their normally scheduled working hours shall not suffer any loss of pay.  

Member witnesses, other than the grievant or grievant representative, called by 

the FOP, will be afforded time off, without pay, or will be allowed to use 

accumulated leave ANY LOSS OF PAY AND GIVEN time to attend the 

hearing, manpower needs permitting., DURING THEIR NORMALLY 

SCHEDULED WORK HOURS. 

(5) Arbitrator's Findings.  The arbitrator shall render in writing his findings as quickly 

as possible within thirty (30) calendar days after the hearing, or within thirty (30) 

days after submission of post-hearing briefs, if any, and shall forward such 

findings and all supporting data to the City and to the FOP. 

Section 8.  Time Limits. 

It is the Administration's and the FOP's intention that all time limits in the above 

grievance procedure shall be met.  To the end of encouraging thoughtful responses at 

each step, however, the FOP's and the Administration's designated representative may 

mutually agree, at any step, to short time extensions, but any such agreement must be in 

writing and signed by the parties.  In the absence of such mutual extensions, any 

grievance not answered by the City within the stipulated time limits shall be considered 

to have been answered in the negative, and may be appealed to the next step of the 

grievance procedure.  Any step in the grievance procedure may be skipped on any 

grievance by mutual consent. 

Section 9. 

In each step of the grievance procedure outlined in Section 7 above, certain specific 

representatives shall be given approval to attend the meetings therein prescribed.  Upon 

prior notice, either party may bring additional representatives to any meeting in the 

grievance procedure. 
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ARTICLE 12 
 

WORK RULES AND DIVISION DIRECTIVES 
 
The Administration agrees that, to the extent possible, any work rules which the City may 

promulgate shall be reduced to writing and a copy provided to each of the covered members in 

advance of their enforcement.  Any charge by a member that a work rule, or Department 

Directive is in violation of this Agreement or has not been applied or interpreted uniformly to all 

members, shall be a proper subject for a grievance.  The Administration will provide the F.O.P. 

copies (electronically and one (1) hard copy in a location that is available to all employees)  of 

any revised or new work rules, and Department Directives in advance of their intended effective 

dates.  The City reserves the right to impose immediate rules or directions in the event of 

emergency conditions or situations.  Pursuant to ORC 5502.21 to 5502.51. 
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ARTICLE 13 
 

MISCELLANEOUS 
 
Section 1.  F.O.P. Officials Roster.   

The F.O.P. shall provide the Administration an official roster of its officers and 

representatives within 30 days of the effective date of this Agreement.  This roster will be 

updated within thirty (30) days of any change, and will include the following: 

(A) Name 

(B) F.O.P. Office Held 

Section 2.  Purchase of Service Weapon.   

A member who honorably retires from active duty (normal retirement as defined by 

OP&F, and permanent or total disability retirement) may purchase his/her service weapon 

from the Police Department if the member has five or more years of continuous service 

with the Department.  The cost of the service weapon shall be One Dollar ($1.00).   

Section 3.  Agreement Copies.   

As soon as is possible following the signing of this Agreement, the Administration shall 

place on the intranet or “S” drive and the City’s website a fully executed copy of the 

Agreement. No “hard copies” will be distributed by the City.  One original signed 

Agreement will be given to the F.O.P. and to the City. The F.O.P. shall be responsible for 

distributing copies to its members, if such is desired by the F.O.P.   

Section 4.  Special Duty.   

A. Members shall be permitted to work special duty assignments so long as any such 

duty does not conflict with the work schedule and is approved by the Chief.  The 

rate of compensation shall be reviewed by the Union and the Chief annually and 

then a mutually agreed upon rate shall be set by the Chief.  While working special 

duty assignments the member shall be considered to be acting under, and subject 

to, the terms of his employment with the City.  Members will be permitted to 

412



 27 

utilize City uniforms, clothing, and/or specific equipment issued to each officer.  

The use of departmental equipment shall not be allowed without prior approval of 

the chief of police. 

B. Hours worked in a special duty capacity by a member shall be excluded from the 

calculation of hours for which such member may be entitled to receive overtime 

compensation. 

C. While on special duty assignments members shall perform such assignments 

subject to the wishes of the special duty employer, except that the member is 

bound by the Delaware Police Department rules and regulations, policies, order 

and procedures governing the duties and responsibilities and good conduct of 

police service.  Members shall be subject to departmental discipline for their 

actions while working in a special duty capacity. 
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ARTICLE 14 
 

WAGES 

Section 1.  Pay Ranges and Rates.  For the dates specified below, the new pay rates are 
effective for the pay period including the date.  The following pay rates, reflecting a 5% 3% 
increase for 2023 2020, and a 4% 3% increase for 2024 2021, and a 3% increase for 2025 2022 
AND A 2% INCREASE EFFECTIVE MID-YEAR OF 2025 will be paid members.  
 
Rank of Sergeant 
 
 

 FOP Sergeant 

 Step 1 Step 2 Step 3 
Eff 1/1/2023  $            47.66   $            49.47   $             51.25  

  $    99,132.80   $  102,897.60   $  106,600.00  

    
Eff 1/1/2024  $            49.57   $            51.45   $             53.30  

  $  103,105.60   $  107,016.00   $  110,864.00  

    
Eff 1/1/2025  $            51.06   $            52.99   $             54.90  

  $  106,204.80   $  110,219.20   $  114,192.00  

    
Eff 6/1/2025  $            52.08   $            54.05   $             56.00  

  $  108,326.40   $  112,424.00   $  116,480.00  
 
 
Rank of Captain  

 FOP Captain 

 Step 1 Step 2 Step 3 
Eff 1/1/2023  $            54.83   $            56.89   $            58.94  

  $  114,046.40   $  118,331.20   $  122,595.20  

    
Eff 1/1/2024  $            57.02   $            59.17   $            61.30  

  $  118,601.60   $  123,073.60   $  127,504.00  

    
Eff 1/1/2025  $            58.73   $            60.95   $            63.14  

  $  122,158.40   $  126,776.00   $  131,331.20  

    
Eff 6/1/2025  $            59.90   $            62.17   $            64.40  

  $  124,592.00   $  129,313.60   $  133,952.00  
 
 
Section 2.  Pension “Pick up” 

Effective on a date to be determined the City will no longer pick up (assume and pay) 
any portion of the employee contribution to the Police and Fire Pension Fund. 
 

Section 3.  Application of Hourly Rates 
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The hourly rates as set forth under this section are based on a 40-hour workweek and 
shall be used to calculate salaries for hours actually worked or in paid status for the 
appropriate pay range and pay step. 
 

Section 4.   
The wage differential for a Sergeant shall be at step 1, seven (7) percent above top patrol wage, 
at step 2, eleven percent above top patrol wage, and at step 3, fifteen (15) percent above the top 
patrol wage.  The wage differential between the captain’s wage and Sergeant’s wage shall be 
retained at fifteen (15) percent in each respective step. 
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ARTICLE 15 

 
 PAY PLAN ADMINISTRATION 
 
Section 1. 

The pay plan for police department supervisors shall consist of three steps, the first taking 

effect at the initial date of promotion and the other two taking effect on the first pay 

period following the first and second anniversary dates, respectively, of the initial 

promotion.  Advancement through steps is subject to the qualifications stated below. 

A. Time off without pay shall delay any salary step increases by an equivalent amount of 

workdays involved.  The effective date of such return to paid status shall serve as the 

new basis for any accrual of salary and/or benefits. 

B. All salary rates provided by this Agreement are determined on the basis of regular 

full-time employment by the City.  All such salary benefits shall be paid bi-weekly. 

C. Salary step advancements prescribed in this article shall occur automatically with 

regard to supervisors. 

Section 2.  Specifications of the Pay Plan. 

Notwithstanding the foregoing provisions of Section 1 above, the rate of pay for members 

affected by personnel actions listed below shall be as follows:  

A. Disciplinary Demotion.  Whenever a member is demoted for disciplinary reasons, he 

shall be paid at the top step in the lower pay grade. 

B. Voluntary or Disability Demotion. 

(1) Whenever a member with regular full-time status requests and is granted a 

voluntary demotion, he shall be paid at the top step in the lower pay grade. 

(2)  Whenever a member is laid-off due to either a lack of work and/or funds in 

one classification and is entitled to an automatic demotion to a lower 

classification where he previously held regular full-time status, the rate of pay 

of the member shall be established as provided in (1) above.  
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          C.     Any bargaining unit member assigned temporarily to perform all or     

                  substantially all of the duties of a position of higher classification job    

                  description shall receive the minimum of that class, for all hours worked 

                  at such higher classification.  Such temporary assignment to a higher job 

                  classification duty shall be authorized in writing by the City Manager or his 

                  designee, and shall be for more than a continuous two week period in order  

                  for the member to be entitled to the added rate.  

D. Reappointment.  Whenever a member is reappointed to a position where he   

      previously held regular full-time status, his rate of pay shall be at the step and 

      grade at which he was being paid at the time of his separation from that class. 

E.    Re-employment.  Whenever a member is reemployed by the City, his rate of  

      pay shall be at the step and grade at which he was being paid at the time of his   

     separation from city employment. 
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ARTICLE 16 

 
 HOURS OF WORK AND OVERTIME 
  
Section 1.  Definition. 

The workweek shall consist of 40 hours per week (five 8-hour work days or four 10-hour 

work days) or a section 207(k) system authorized by the Fair Labor Standards Act. While 

the current (4-2) 207(k) system is in effect, two scheduled days off a year will be 

rescheduled as work days with the intent that these will be used by the City as training 

days.  In lieu of using two scheduled days off per year for training purposes, a member 

may be required to forfeit up to 16 hours of banked time on the last pay period of the 

year.  The City may change to a work week of five 8-hour work days or four 10-hour 

work days at its sole discretion.  If the City contemplates a change to a different 207(k) 

system, the City will meet and confer with the F.O.P. in an effort to reach agreement on 

the schedule.    Any change in the schedule will be made with three (3) months notice to 

members. 

 Absent emergency conditions requiring otherwise, days off shall always be consecutive 

days, though not necessarily in the same workweek.   The City will make every effort to 

insure each Member is able to take a thirty (30) minute lunch period while on duty, as 

calls for services and usual and emergency duties allow.  The City retains full discretion 

in this matter.  The salary and wage ranges prescribed in the pay plan for the respective 

positions are based upon a workweek of 40 hours and a work year of 2,080 hours  

Section 2.  Work Schedule. 

The City recognizes the benefit to be achieved from advanced notice of scheduling and, 

accordingly, agrees that, unless unusual circumstances prohibit, the work schedule for the 

bargaining unit members will be posted at least six (6) weeks prior to the implementation 

of the schedule.  Also, if changes in the posted work schedule become necessary, the 

effected members will be notified of such changes as far in advance as possible.   
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Section 3.  Overtime. 

Members shall be compensated at straight-time rates for all hours in paid status, except 

that all hours in paid status in excess of the hours of their regularly scheduled work day in 

any day shall be compensated for at a rate of time and one-half.  Payment shall be made 

for any overtime due at the time of separation from City service.   

Section 4.  Overtime Policy. 

It shall be the policy of the Administration to avoid overtime work except when 

absolutely necessary.  If overtime is worked without the advance authorization of the 

appropriate supervisor, except that in an emergency or an ongoing incident that extends 

past a Member’s shift such authorization may be granted subsequently, the member shall 

be subject to discipline up to and including termination. 

Section 5.   Report in Pay/Call in Pay/Court Pay.   

1. When a member is ordered or called to report for work outside of a regular scheduled 

shift, he shall be paid three (3) times his base hourly rate for the first hour and one and 

one-half (1 ½) times his base hourly rate for all other hours worked for which he is 

ordered or called to work (including off-duty court appearances).   

2. When a member is ordered or called to report for work, two (2) hours or less prior to the 

start of a regular scheduled shift, or within one-half (1/2) hour from the time he reports 

off duty he shall be paid one and one-half (1 ½) times his base hourly rate for all hours 

worked for which he is ordered or called to work (including off-duty court appearances): 

however only for off-duty court appearances prior to the start of a regularly scheduled 

shift, the member will be paid from when he reports to court up to and through the 

beginning of the start of his regularly scheduled shift.   
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3. When a member is subpoenaed for court on an approved vacation day, he shall inform his 

supervisor and the court within 48 hours of receiving the subpoena that he is not available 

that day.  The member will make a reasonable attempt to have the subpoena dismissed.  If 

the subpoena is not dismissed and the member is required to appear, the member shall be 

paid a minimum of three times his hourly rate for the first hour, and one and one half (1 

½) times his hourly rate for all subsequent hours required for the court appearance.  All 

vacation hours will be returned to the member’s vacation bank for the time actually spent 

for the court appearance during what would have been his regularly scheduled work 

hours.   

Section 6.  Compensatory Time Off or Cash Payments. 

All overtime earned shall be compensated for by cash payments unless the member elects 

to receive compensatory time off.  Such compensatory time off shall equal one and one-

half hours for each hour of overtime compensation to which the member is entitled.  No 

member may accumulate more than two hundred (200) hours of compensatory time.  Any 

member who reaches the maximum hourly limit shall thereafter be paid overtime 

compensation for overtime hours worked. 

Section 7.  Separation Payment for Compensatory Time. 

A.  A member who is to be separated from the service through discharge, resignation, 

retirement, or layoff, and who has unused compensatory time to his credit, shall be 

paid the cash value for such accrued compensatory time. 

B. When a member dies while in paid status, the cash value of any unused compensatory 

time, in addition to vacation leave pay to his credit, shall be paid to the surviving 

spouse or to the estate of the deceased member. 

C. A member may elect to cash in up to two (2) weeks of compensatory time and receive 

equivalent pay during any calendar year.  A member must inform the Chief of Police 
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prior to August 1 of the year preceding the calendar year in which he intends to make 

the trade. 

Section 8.  Exchange of Shifts/Duty Days. 

Members shall be permitted, with the approval of their immediate supervisors, to 

exchange a work day or shift assignment.  However, exchanges of workdays or shift 

assignments lasting two or more consecutive days shall require the approval of the Chief 

of Police or his designee. 

Section 9.  On-Call Pay. 

Effective January 1, 2005, all permanently assigned detectives shall receive an annual 

stipend of five hundred dollars ($500) for being subjected to the “on-call rotation.”  Said 

stipend shall be paid in two annual installments in the same manner as longevity pay. 

Section 10.  Yearly Time Change. 

A member shall be paid at overtime rate for the one extra hour actually worked on the 

hour of the fall time change to Eastern Standard Time.  The officer shall have one hour of 

straight time pay or other accumulated time subtracted from his/her leave balance if 

scheduled to work on the hour in spring when Daylight Savings Time takes effect. 
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ARTICLE 17 

 
SHIFT DIFFERENTIAL 

 
Section 1.  Shift Differential Pay Rates. 
 

Shift differential pay is as follows: 
 

Ninety-Five cents ($0.95) per hour for any shift during which a majority of the scheduled 

hours occur between 3:00 p.m. and 11:00 p.m., and; 

One dollar and ten cents ($1.10) per hour for any shift during which a majority of the 

scheduled hours occur between 11:00 p.m. and 7:00 a.m. 

If exactly half of the scheduled hours occur between 3:00 p.m. and 11:00 p.m. and half 

between 11:00 p.m. and 7:00 a.m., then shift differential will be one dollar ($1.00) per 

hour. 

Section 2.  Eligibility. 

Shift differential pay shall be provided all members whose permanently assigned shift 

includes hours a majority of which occur between 3:00 p.m. and 7:00 a.m. regardless of 

the hours they actually work.  However, in the event of a change in permanent schedule 

or in the event of a temporary change in schedule of ten (10) or more consecutive 

scheduled shifts resulting in less than a majority of the members scheduled work hours 

occurring between 3:00 p.m. and 7:00 a.m., shift differential pay will not be provided. 

Section 3.  Method of Payment. 

Shift differential pay shall be paid for hours in paid status.  Shift differential shall be paid 

in addition to regular pay for any hours of leave with pay.  If shift differential pay is 

applicable, under the terms of this article, to a regularly scheduled work day, the shift 

differential shall be paid for each hour of overtime worked.  The shift differential pay 

shall be added to the base hourly rate prior to computing the overtime rate.  Shift 

differential pay is applicable to court appearance time and is applicable to hours worked 

when called back to duty, if the member otherwise qualifies for the shift differential pay.  
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Shift differential pay will be paid on a bi-weekly basis and will not be cumulative under 

circumstances. 

423



 38 

ARTICLE 18 
 
 LONGEVITY COMPENSATION 
 
Members shall receive, in addition to other pay called for herein, Longevity Compensation based 

on completed years of service according to the following table: 

a) After five (5) years of continuous service   $600/year 
 

b) After ten (10) years of continuous service   $800/year 
 

c) After fifteen (15) years of continuous service  $1,000/year 
 

d) After twenty (20) years of continuous service  $1,200/year 
 
e) After twenty-five (25) years of continuous service  $1,400/year 
 
The Longevity Compensation shall be paid, in accordance with the above schedule, in 

two (2) separate lump sum payments during the first pay periods of June and December of each 

year.  Payment shall be based upon continuous years of service as an officer in the Delaware 

Police Department as of the first day of the first pay period in June. 

Upon termination of service for any reason, members who are eligible for longevity pay 

under this section (or in the event of death, the surviving spouse or estate) will be paid, as part of 

their terminal pay, the final partial year of longevity compensation, prorated to the number of 

months completed during said partial year since the member's last payment date. 

For the purpose of this section, continuous years of service shall include approved 

military leave. 
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ARTICLE 19 
 

CLOTHING AND EQUIPMENT ALLOWANCE 
 
Section 1.  Initial Issue. 

Upon appointment, each recruit shall receive a full issue of uniforms and equipment from 

the City.  All such purchases shall be made by the Delaware Police Department.   

Section 2.  Annual Allowance. 

All bargaining Unit members shall receive an annual uniform allowance in the amount of 

NINE HUNDRED DOLLARS ($900.00) Seven Hundred Dollars ($700.00).  All such 

uniform purchases shall be made by the Delaware Police Department.   

Section 3.  Specialty Assignment Initial Issue 

All bargaining unit members who are assigned to specialty positions as K-9 Officer, Bike 

Patrol Officer, or Delaware Tactical Unit member will be provided with two full 

uniforms upon assignment.   

Section 4.  Maintenance Allowance. 

All bargaining Unit members shall receive a maintenance allowance of four hundred 

dollars ($400.00) in January of each year.   

Section 5.  Lost or Damaged Uniforms and Equipment. 

The City will replace or repair any lost or damaged department property or equipment, 

including members' uniforms, provided the loss or damage is not the result of the 

members' intentional abuse or gross negligence. 

Section 6.  Damaged Eyeglasses. 

Eyeglasses which are lost or damaged while the bargaining unit member is engaged in the 

performance of their duties, not resulting from negligent action, shall be compensated for 

by the City at the current rate of replacement up to a limit of four hundred ($400) dollars.  

For an affected employee to afford themselves the benefit of this reimbursement, the 

employee shall provide the employer a written explanation of the incident that gave cause 
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for such loss or damage.  Upon receiving such signed report, the employer shall include 

the proper amount of funds to comply with the requested reimbursement in the 

employee’s next pay.  Such reimbursement shall be made no more than once in any 

twelve (12) month period. 
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ARTICLE 20 
 

HOLIDAY PAY 
 
Section 1.  Holidays.  The following are designated as paid holidays for members: 
 
 New Year's Day    

Martin Luther King Day    
Lincoln’s Birthday    
Washington’s Birthday   
Memorial Day  
JUNETEENTH     
Independence Day    
Labor Day     
Little Brown Jug Day, ½ day   
Columbus Day    
Veteran’s Day     

 Thanksgiving Day    
Day after Thanksgiving   
Day before Christmas, ½ day   
Christmas Day     

 
Section 2.  Holiday Time Off. 

For each holiday observed on a member's workday, said member shall work that holiday 

unless the member requests and is granted the day off by the Chief of Police through the 

use of vacation leave, comp time or holiday leave.   

Section 3.  Holiday Payment. 

For each of the holidays specified in Section 1 of this article on which a member works, 

he shall be entitled to holiday compensation equal to double the member's regular rate of 

pay, except that members shall be entitled to holiday compensation at two and one-half 

times the member's rate of pay if they work on any of the following holidays:  New 

Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day and 

Christmas Day. 

Members who do not work on a designated holiday, either because they are not scheduled 

to work that day or because they request and are granted vacation leave or holiday leave, 

will receive holiday compensation of eight (8) hours pay at the member's regular hourly 

rate. 
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Holiday compensation will be a combination of cash payment and compensatory time off 

in accordance with the City's current practice on holiday compensation.   

Section 4.  Celebration Day for Holidays. 

For purposes of holidays, holiday time shall apply to the tour of duty beginning on the 

day which is celebrated as a holiday, except that for third shift personnel who work the 

night before the holiday, the tour of duty beginning the night before the holiday shall be 

considered the holiday tour. 

Section 5.  Holiday Time. 

Use of holiday time or personal days shall be at the member's discretion with the 

approval of the Chief of Police or designee.  In the event requests to use holiday or 

personal time off are submitted by more than one member for the same time period and 

otherwise approved by the Chief of Police or designee, then the member with most 

seniority will be given priority if his request was submitted no less than twenty-eight (28) 

days before the requested time off.  Otherwise, conflicting requests will be prioritized for 

consideration on a first-come, first-served basis.   

Section 6.  Accumulation of Holiday Time. 

All members will be permitted to accumulate three (3) year's worth of holiday time.  A 

member’s current accumulation of personal days will not count towards this maximum 

accumulation level.  A member may elect to cash in up to one year's worth of holiday 

time each year.  If a member accumulates the maximum amount of time off allowable 

under this section, then future holiday will be paid in cash at the time it is earned.  The 

Department Head will post a notice in June informing members of the required deadline 

for selling holiday time and personal leave.  A member must inform the Department 

Head prior to August 1 of the year preceding the calendar year in which the member 

intends to make the trade. 
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Section 7.  Separation for Holiday and Overtime Accumulation. 

A member who is owed compensation for overtime worked and for work on a holiday 

shall be compensated at the time of separation. 
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ARTICLE 21 

VACATION TIME 

Section 1.  Vacation Year. 

The vacation year for members shall end at the close of business on the last day of the 

last pay period that ends in the month of December. 

Section 2.  Conditions for Accrual. 

Each full-time status member shall accrue vacation leave by pay period at the annual rate 

of work hours based on years of total service which is established in the schedules 

contained in Section 3 of this article.  Years of total service is defined to be the total of all 

periods of employment for the City of Delaware Police Department.  Any periods of 

interruption of service due to resignation, layoff, disciplinary suspension, or discharge for 

cause, will not be included in the computation of total service.  Time not in paid status, 

excepting military leave, shall also be excluded in computing total service.  In computing 

years of service, the higher rate of accrual will begin on the first day of the first pay 

period following the pay period in which the anniversary date falls. 

Section 3.  Accrual Schedule for Vacation. 

The following vacation accrual schedules are established: 

 
 
 
 YEARS OF TOTAL SERVICE 

 
VACATION 
HRS/YEAR 

 
VACATION 

HRS/PAY 
 
Less than 5 years 

 
80.6 

 
3.1 

 
5 years but less than 10 years 

 
119.6 

 
4.6 

 
10 years but less than 15 years 

 
161.2 

 
6.2 

 
15 or more years  

 
200.2 

 
7.7 
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Section 4.  Maximum Accrual of Vacation. 

Any vacation balance in excess of the maximum number of work hours established in this 

paragraph shall become void as of the close of business on the last day of the last pay 

period that ends in the month of December. 

 
 
 YEARS OF TOTAL SERVICE 

 
 MAXIMUM ACCRUAL OF 
 VACATION HOURS 

 
Less than 5 years 

 
 320 

 
5 years but less than 10 years 

 
 480 

 
10 years but less than 15 years 

 
 640 

 
15 or more years  

 
 800 

 
 
Section 5.  Additional Considerations. 
 

A. To be eligible for bi-weekly (pay period) vacation accumulation, a member must 

be in paid status for a minimum of 72 hours within that pay period; except that 

when a member is required to report for work and does so report and is denied 

work because of circumstances beyond his control, absence from work for the 

balance of that day shall not be construed as unpaid work status. 

B. A member in full-time status who is to be separated from the City service through 

discharge, resignation, retirement or layoff, and who has unused vacation leave to 

his credit, shall be paid in a lump sum for such unused vacation leave in lieu of 

granting a vacation leave after his last day of active service with the City.  Such 

payment shall be paid at the member's hourly rate of pay at time of separation.  

Vacation leave shall not be used as a “bridge” into retirement or separation.  

“Bridge” is defined in this section as a vacation of more than two work weeks. 

C. When a member dies while in paid status in the City service, any unused vacation 

leave to his credit shall be paid in a lump sum to the designated beneficiary or to 

the estate of the deceased. 
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D. Supervisors will make their vacation requests first based on seniority in rank and 

then officers by seniority.  Exceptions may be made by the Chief of Police if the 

circumstances warrant it. 

E. A member may be ordered to work on a previously approved vacation day(s) if 

the City Manager declares an emergency exists in the City.   

F. Vacation requests of less than a scheduled work day may be made in multiples of 

one hour and will only be approved within twenty-four (24) hours of the 

requested time.  Officers may request additional vacation requests in minimum 

increments of one day (after prime time vacation requests) when the schedule is 

posted. 

G. Vacation requests shall be granted or denied in a timely manner by management.  

A member may submit any unanswered vacation requests to the next superior 

officer in their chain of command, if a request is not answered in seven days. If a 

request is made at least 30 days in advance and the request proceeds up the chain 

of command to the Chief or acting Chief then the request shall be responded to 

within ten (10) calendar days by the Chief or Acting Chief and, if there is a failure 

to respond member will have such leave request granted. 

H.      Prime vacation requests can only be made for same year that the shift bids are in 

effect. Only one prime vacation request that has been granted will be ensured per 

shift/per day.  Prime Vacation requests will be will be completed as soon as possible 

once shift selections are complete. Prime Vacation requests must be complete 

before December of each year.  Prime vacation will not be granted for members for 

the All-Horse Parade and the Brown Jug Day without special permission of the Chief of 

Police. 

I.      Members are responsible for monitoring their accrual and usage of vacation time. The 

use of anticipated vacation time beyond that which has been earned will not be 
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allowed.    No other type of leave may be substituted for vacation time after a vacation 

request is made. 

J.    Members may make prime vacation requests in minimum increments of four 

consecutive vacation days of up to twenty-four consecutive vacation days during the 

first sign up period, except selections for June, July and August, which are limited to a 

maximum of twelve consecutive vacation days.  Members may request a second or third 

prime vacation request in minimum increments of four consecutive vacation days of up 

to twenty-four consecutive vacation days during the second and third rounds, 

respectively. A member shall have 24 hours to schedule prime vacation leave after being 

informed by a supervisor that it is their time to select.  Only one prime vacation will be 

guaranteed per day/per shift. The City may approve some overlapping of prime vacation 

at their discretion. 

K. Supervisors will request vacation first based on seniority in rank and then officers by 

seniority.  The swing sergeant will request according to seniority on the shifts affected by his 

assignment.  Exceptions may be made by the Chief of Police if the circumstances warrant it. 

L.     Vacation days can only be cancelled by a member with the approval of the Chief of 

Police or the Chief’s designee. If a request to cancel Vacation time off is approved, 

that time will become available to other members as staffing allows.  Cancellation 

requests must be made seventy-two (72) hours prior to the start of the vacation and 

must include reasons for the cancellation.  Special circumstances may be addressed 

by the Chief of Police. 

M. The schedules for the calendar year will be posted and the vacation selections will 

be posted as they are made.  Up to the first six days of the new calendar year can 

be included in the previous year’s prime vacation selection if it completes a 

calendar week (Sunday to Saturday).    Additional time off requests on the posted 

schedule may be made only once all three rounds of prime vacation request are 
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complete.   Additional vacations may be granted on a first-come first served basis 

depending on staffing levels. 

Section 6. 

A member may elect to trade three (3) weeks of vacation time for equivalent pay during 

any calendar year.  A member must inform the Chief of Police prior to August 1 of the 

year preceding the calendar year in which he intends to make the trade and must maintain 

at least forty (40) hours of vacation time in the employee's account after said trade takes 

place. 
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ARTICLE 22 

SICK LEAVE 
 

Section 1.   

Each City employee shall be entitled to sick leave with pay for four and six-tenths 

(4.6) hours for each completed eighty (80) hours of service up to a maximum of fifteen 

(15) days per year.  An employee may use sick leave, upon approval of his department or 

division head, for absence due to personal illness, pregnancy, injury, exposure to 

contagious disease which could be communicated to other employees, and to illness, 

injury or death in the employee's immediate family.  Unused sick leave shall be 

cumulative without limit.  When sick leave is used, it shall be deducted from the 

employee's credit on the basis of one half (½) hour for every one half (½) hour of absence 

from previously scheduled work. 

Each employee may be required to furnish a satisfactory affidavit to the effect that 

his absence was caused by illness due to any of the foregoing causes, in addition to any 

other rule or regulation as may be prescribed by the City Manager.  The Director of 

Finance has authority to pay such sick leave allowances pursuant to this section. 

If medical attention is required, a certificate from a licensed physician stating the 

nature of the illness shall be required to justify the use of sick leave.  Also, for any sick 

leave absence of five or more consecutive days, an employee will be required to provide 

a certificate from a licensed physician stating the nature of the illness and stating the date 

that the employee will be physically able to return to work.  The City retains the right to 

insist that the employee, before returning to work from a sickness leave, be examined, at 

the City's expense, by a licensed physician designated by the City to verify that the 

employee can safely return to work.  The affected employee shall be assigned to light 

duty pending the City physician’s final determination of fitness.   
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Falsification of a physician's certificate shall be grounds for disciplinary action 

including dismissal. 

Section 2.    

Any person who has been previously employed by any public agency within the State and 

has accumulated any unused sick leave under the provisions of Ohio R.C. Chapter 124 

shall, if his employment by the City in any of its various departments takes place within 

six (6) months of the termination of his service in any of the other public service agencies 

within the State, have his accumulated unused sick leave time credited to his sick leave 

account with the City.  Any sick leave time transferred shall have been accumulated at 

the rate of one and one-fourth (1-1/4) days per month of employment with the public 

agency and a total of not more than seven hundred and twenty (720) hours may be 

transferred. 

Section 3.    

Any City employee who has accumulated at least 100 days of sick leave credit may, 

during any calendar year, convert any excess thereof up to a maximum of fifteen (15) 

days of sick leave to vacation leave on the basis of two (2) sick leave days for one day's 

vacation leave. 

Section 4.    

Sick leave may be taken in one half (½) hour increments. 

Section 5.    

If a member uses no sick leave in any one calendar year, that member shall be credited 

with an additional 24 hours of vacation leave the following year.  If a member uses up to 

one scheduled work day of sick leave in any one calendar year, that member shall be 

credited with an additional 16 hours of vacation the following year.  If a member uses 

more than one and up to two scheduled work days of sick leave in any one calendar year, 

that member shall be credited with 8 additional hours of vacation leave the following 
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year.  At the employee’s option, any additional vacation leave earned can be taken in the 

form of vacation leave or compensation in cash. 

Section 6.    

Any member separated from City service for other than just cause shall be paid all 

accumulated and unused sick leave on the following basis: 

Unused Sick Leave Pay-Out 

0 - 650 hours   One hour pay for every three hours 

unused sick leave. 

Over 650 hours  217 hours plus one hour for every two (2) 

hours of unused sick leave in excess of 

650 hours.  Total compensation shall not 

exceed 640 hours pay. 

Any member separated from City service for other than just cause who has completed a 

minimum of fifteen years of service with the City, shall be paid all accumulated and 

unused sick leave on the basis of one (1) hour of pay for every two (2) hours of unused 

sick leave up to a maximum of six hundred forty (640) hours pay.  

 
Section 7:  

 

Each member hired by the City after January 1, 2017 may transfer accrued sick leave 

hours from previous employment with any public agency but such sick leave hours will 

not be eligible for conversion or payment upon separation pursuant to Section 6.  In 

addition, sick leave usage by members who transfer in sick leave hours will first be 

charged from sick leave hours accumulated while employed at the City of Delaware.  

Members will only be eligible to utilize hours transferred in from prior employment when 

they have no balance of sick leave available from sick leave accrued while employed by 

437



 52 

the City of Delaware. Sick leave hours accumulated while employed by the City of 

Delaware are eligible for conversion or payment upon separation as set forth in Section 6. 
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ARTICLE 23 

 
INJURY LEAVE 

 
All regular full-time City employees shall be entitled to injury leave with pay, less any 

Worker's Compensation weekly salary benefits which he/she may be awarded by the 

Ohio Industrial Commission (OIC), for a period not to exceed 120 consecutive working 

days for employees working a 40-hour workweek for each injury incurred in the 

performance of employment duties with the City, provided that the following procedures 

are followed: 

A. In all cases of personal injury to any regular full-time City employee as a result of the 

performance of employment duties, the employee shall complete an accident/injury 

investigation form and in conjunction with his/her respective department head shall 

report such injury to the Department of Administrative Services immediately and 

insure that a claim is filed with the OIC. 

B. In the event that time off from work is required by the injured employee, they will be 

granted injury leave from the first day of injury, if the proper documentation is 

submitted to the City of Delaware.  This documentation will include, but not be 

limited to, a statement from the employee's physician, an Agreement covering 

Compensation Reimbursement, any necessary OIC forms and other documents as 

may be required by the City.  In the event that the OIC determines that the injury is 

NOT employment related, any time the employee is, or has been, absent from work 

shall be deducted from the accrued sick leave.  If the deduction of said time 

eliminates all of the employees accrued sick time, the remaining time owed may be 

deducted from the employee’s accrued vacation, holiday compensatory time, or other 

accrued compensatory time. 
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C. During the period of time an injured employee is being paid under this policy, all 

normal benefits given to regular full-time City employees shall remain in force with 

no deductions to earned sick leave and/or vacation time. 

D. In all cases where more than 120 consecutive working days for employees working a 

40-hour workweek, the City Manager may extend such leave by an additional 120 

consecutive working days for employees working a 40-hour workweek, if such 

necessity is determined to his satisfaction.  Each employee requesting such an 

extension under this policy may be required to furnish a current affidavit from a 

licensed physician setting forth the need for the extension. 

E. Both parties agree that during the life of this agreement, the City may implement a 

Transitional Work Program in accordance with the Bureau of Workers Compensation 

guidelines.  Also, in cases where a member is on injury leave or in instances where 

the City sees fit in its sole discretion, when a Member has received medical 

certification to return to restricted (light) duty, the City may require, or the member 

may request, to be placed in a restricted (light) duty assignment. If the Member makes 

such a request, the award or denial of such assignment shall be in the City’s sole 

discretion.  The City may also seek a second medical certification under this 

provision.  The City retains the sole discretion in all aspects of this provision 

governing restricted (light) duty, and grievances may not be filed against any aspect 

of this provision, including but not limited in any way to the City’s exercise of 

discretion of the award or denial of such restricted (light) duty assignment, to be 

broadly construed. 
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ARTICLE 24 

 
SPECIAL LEAVES 

 
Section 1.  Special Leave. 

In addition to other leaves authorized herein, the Chief of Police in his sole discretion 

may authorize special leave of absence with or without pay for purposes beneficial to the 

member and the City, such a decision is not subject to appeal.  Members requesting 

special leave shall submit, in writing, notice of the requested leave at least 2 weeks in 

advance, unless an emergency situation exists.  Return to duty after such leave shall be 

without loss of rank, grade or seniority. 

Section 2.  Jury Duty Leave. 

A member, while serving upon a jury, in any court of record in Delaware County or any 

adjoining county will be paid his regular salary for each of his workdays during the 

period of time so served. Time so served shall be deemed active and continuous service 

for all purposes.  All jury fees received from the court of record shall be assigned to the 

City of Delaware.  When a member has been released from Jury Duty, the member shall 

report back to work if more than two (2) hours are left on the regular shift. 

Section 3.  Examination Leave. 

Time off with pay shall be allowed members to participate in Civil Service tests or to take 

a required examination, pertinent to their City employment before a State or Federal 

licensing board with the approval of the Chief of Police. 

Section 4.  Court Leave. 

Time off with pay shall be allowed members who are subpoenaed to attend any court of 

record in Delaware County, Ohio, or any adjoining County, as a witness in civil matters 

that are directly related to a Member’s job duties or required by the City.  All witness fees 

shall be assigned to the City of Delaware.  Members shall submit a copy of the court 

summons in order to receive compensation. 
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Section 5.  Funeral Leave. 

A. Each regular full-time employee shall be entitled to funeral leave with pay 

according to the following schedule: 

 
 

 
DAYS/HOURS OF LEAVE 

 
Leave for Death of: 

 
 Local Funeral 

 
 Other Funeral 

 
Immediate Family Member 

 
 1-3 days* 

 
 1-5 days* 

 
Other Relative 

 
 May use up to 1 
scheduled work 
day of accrued 
leave** 

 
 May use between 1-3 
days of accrued 
leave** 

 
* One work day/shift is automatic for the day of the funeral, but additional time up 

to the maximum shall be given only with approval of the Chief of Police. 
 

** All leave time with approval of the Chief of Police. 
 

B. For the purposes of this section, "Immediate Family Member" means spouse, 

child, brother, sister, parents, grandparents, brother-in-law, sister-in-law, 

grandparents-in-law, and parents-in-law. 

C. For the purposes of this section, "Local Funeral" means a funeral in the City of 

Delaware, or within fifty (50) miles thereof. 
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ARTICLE 25 
 

TUITION REIMBURSEMENT 
 
Section 1.  Reimbursement Program. 

Each member who is subject to the provisions of this Agreement and who has completed 

his probationary period shall be eligible for a reimbursement of tuition in courses of 

instruction voluntarily undertaken by him and subject to the following conditions: 

A. There must be a correlation between the member's duties and responsibilities and 

the courses taken or the degree program pursued.  All courses must be taken 

during other than scheduled working hours.  All scheduled hours for courses of 

instruction must be filed with the Chief of Police or his designee.  All courses and 

scheduled times of courses must be approved by the Chief of Police.  Any 

situation which, in the discretion of the Chief of Police, would require a member's 

presence on the job shall take complete and final precedence over any time 

scheduled for courses. 

B. Any financial assistance from any governmental or private agency available to a 

member, whether or not applied for and regardless of when such assistance may 

have been received, shall be deducted in the entire amount from the tuition 

reimbursement the member is eligible for under this section.  If a member's tuition 

is fully covered by another governmental or private agency, then the member is 

not entitled to any payment from the City. 

C. Employees will be eligible for tuition reimbursement for properly approved and 

completed course work up to $3,500 for each calendar year (January 1 to 

December 31).  Courses may be taken at any accredited college, university, 

community college, or other institution of higher learning.  The employee will be 

responsible for any tuition charges in excess of $3,500 for the calendar year.  An 
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application for tuition reimbursement must be completed by the member prior to 

enrolling in the class work for which reimbursement will be requested. 

D. Reimbursement for tuition will be made when the member satisfactorily 

completes (attains at least a grade of "C" or its equivalent for undergraduate work 

and a grade of at least "B" or its equivalent for graduate work) a course and 

presents an official certificate or its equivalent and a receipt of payment or copy 

of the unpaid bill from the institution confirming completion of the approved 

course. 

E. No reimbursement will be granted for, paper, supplies of whatever nature, 

transportation, meals, or any other expense connected with any course, except the 

cost of tuition and fees as outlined in Paragraph D. 

F. Any employee participating in the tuition reimbursement program who resigns 

(except resignation due to disability), retires (except retirement due to disability) 

or is discharged for just cause must repay the tuition reimbursement paid by the 

City for courses taken less than two years prior to the date of termination or 

discharge.  If necessary, this amount will be deducted from the employee’s 

terminal leave pay or final paycheck. 
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ARTICLE 26 
 

MILITARY LEAVE 
 
Section 1.  Military Leave. 
 

A. Paid Leave.   

Sworn officers of the Police Department who are members of the Ohio National 

Guard, U.S. Air Force Reserves, or the U.S. Army Reserves, U.S. Marine Corps 

Reserves, U.S. Coast Guard Reserves, or the U.S. Naval Reserves shall be granted 

military leave of absence with pay and shall not be required to use vacation leave 

when ordered to temporary active duty or when ordered to military training 

exercises conducted in the field for a period of up to one month, for each federal 

fiscal year in which they are performing services in the uniformed services. 

(Federal fiscal year is October 1 – September 30. “Month” for purposes of this 

article means 176 hours.) Excepting and providing that when the Chief Executive 

Officer of the State of Ohio or the Chief Executive Officer of the United States 

declares that a state of emergency exists, then in that event the member, if ordered 

to active duty for purposes of that emergency, shall be paid pursuant to this 

section for a period of up to one month, for each federal fiscal year in which they 

are performing services in the uniformed services. (Federal fiscal year is October 

1 – September 30. “Month” for purposes of this article means 176 hours.) A 

member shall be paid his regular salary for the period of time so served less 

whatever amount such member may receive as his military base pay.  Where it is 

to the advantage of the City and on the approval of the Chief of Police, military 

leave of up to fifteen (15) additional days may be granted.  

B. Military Leave Without Pay.   

A member shall be granted a leave of absence without pay to serve in the Armed 

Forces of the United States of America or any branch thereof.  Members in a 
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probationary period shall not be granted such leave.  Such leave of absence shall 

be governed by the following principles: 

(1) No eligible member shall lose his rank, grade, or seniority enjoyed 

at the time of his enlistment, induction, or call into the active 

services (other than for military training leave) of the Armed 

Forces of the United States of America or any branch thereof, 

except that a provisional member at the time of entering active 

military service shall not be entitled to restoration to his position if 

an eligible list from which appointments to such positions may be 

made has been established prior to his application for restoration to 

such position. 

(2) Any member who has entered the service as stated above, upon his 

Honorable Discharge or a Discharge with Honorable Conditions 

from the service and establishment of the fact that his physical and 

mental condition has not been impaired to the extent of rendering 

him incapable to perform the duties of the position, shall be 

returned to the position he held immediately prior to his enlistment 

or induction into the service or to a position of equal rank and 

grade.  Such member must request restoration to his position 

within ninety (90) days of receiving an Honorable Discharge or a 

Discharge with Honorable Conditions from the Armed Forces or 

his position will be declared vacant.  Nothing contained in this 

section shall obligate the City to pay a member who is on military 

leave of absence. 

(3) Any member serving in a position vacated temporarily due to the 

previous incumbent being in the military service shall be 
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determined to have been given a permanent appointment, if the 

returnee fails to exercise his restoration rights within the prescribed 

time. 

(4) The term "Armed Forces of the United States" as used in this 

section shall be deemed to include such services as designated by 

the Congress of the United States. 

(5) Any member transferred or advanced to a position by reason of 

vacancy caused by a member serving in the Armed Forces shall be 

returned to the position he held before said transfer or 

advancement, or to a position of equal rank or grade upon the 

return of the member from the service. 

(6) A member who achieves permanent status while filling a vacancy 

resulting from the enlistment or induction of a member into 

military service, upon the return of that member from the service, 

shall be placed on an eligible list in the order of his original 

position. 

(7) In any case where two or more members who are enlisted to be 

restored to a position left the same position in order to enter the 

Armed Forces, the member with the greatest seniority in that 

classification shall have the prior restoration right without 

prejudice to the reemployment rights of the other member or 

members to be restored. 

(8) Where service in the Armed Forces results from induction or call 

to active duty, leave shall be granted for the duration of such call. 
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ARTICLE 27 
 

INSURANCE 
 

 
Section 1.  Hospitalization, Surgical and Major Medical. 

The City will continue to provide comprehensive hospitalization, surgical and major 

medical coverage for all full-time members and their dependents.  Beginning January 1, 

1999, or at some date thereafter, the City may implement a Preferred Provider 

Organization (PPO).  The Plan if implemented will provide for deductibles and co-

payments as follows: 

 
 
  

 
 NETWORKS 
 PROVIDERS 

 
 NON-NETWORK 
 PROVIDERS 

 
Annual Deductible  Single 

 
Family 

 
None 
 
None 

 
$500.00 
 
$1,000.00 

 
Office Visit Co-pay 

 
$10.00 

 
N/A 

ER Visit 
Co-Pay 
 

$50 unless admitted into the 
hospital, otherwise co-insurance 
will apply in excess of the 
deductible 

N/A 

 
Co-insurance Single 
 
                                     

Family 

 
90/10% of first $1,000     
80/20% of next $3,000    
 
90/10% of first $2,000     
80/20% of next $5,000  

 
50/50% of first $5,000     
 
 
50/50% of first $10,000     
 

   
The parties acknowledge that all of the "wellness benefits" added to the plan effective 

January 1, 1992 are subject to all of the generally applicable plan limits, such as 

deductibles and co-payments.  Contributions will be deducted from the member's gross 

income prior to taxes, subject to compliance with all applicable federal tax regulations. 

Employees will contribute to the cost of the health benefit plan in an amount equal to 8% 

of the established monthly COBRA rate utilized by the City until the first pay period in 

April 2014, at which time the contribution rate will be 11%.  Starting with the first pay 

 
 

$50.00 unless admitted into the 
hospital, otherwise co-insurance will 
apply in excess of the deductible 

N/A 
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period in April 2015, the contribution rate will be 15% of the COBRA rate.  Annually, on 

April of the following years, the percentage of COBRA will be established.  Annual 

changes to the calculated COBRA rate will be applied to the monthly employee 

contributions on the first full pay period in April of each year.   

Contributions will be deducted from all members in a paid status based on twelve (12) 

months times the monthly rate, divided by the number of pay periods per year (26).  An 

example would be $68.33/mo. x 12 = $819.96, $819.96/26 pay periods = $31.53 per pay 

period.  In the event federal tax regulations are changed so that medical benefit plans are 

no longer tax exempt, the City will not be responsible to pick up the member's tax 

burden. 

 

The City will permit employees who have alternate health options through a spouse to opt 

out of the City plan in return for a payment of $100.00 per month.  Families who have 

both spouses employed full time by the City of Delaware will not be eligible to opt out of 

the plan.  Likewise, these employees will not be subject to monthly payroll contributions.  

The employee will provide proof that they do in fact have other coverage before the City 

will drop that employee's current coverage.  The City will continue to provide dental 

coverage if it is not provided under the employee's spouse's insurance.  A member may 

elect to return to coverage under the City's insurance plan by notifying the City in writing 

of any substantial changes in circumstances which the member determines justifies such 

decision.  The member must give thirty (30) days notice of his or her election to return to 

the City's plan, except in the case of an emergency, such as sudden loss of spouse's 

coverage, significant cost increase of spouse's coverage, divorce or other change in 

family status. The plan will comply with Internal Revenue Code Section 125 which 

governs this matter. 
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Employees who opt out of the health insurance program will be compensated as follows: 

No Coverage    $100 per month 
 

Maintain Prescription Only  $60 per month 
 

Maintain Dental Only   $65 per month 
 

Maintain Prescription   $55 per month 
and Dental     
 

 * An employee may not elect to have medical coverage only. 

Payments will begin on the first pay period of the month following 30 days notice of an 

employee’s desire to drop coverage.  A form will be provided which will contain all 

information necessary to discontinue coverage under the plan.  The form must be signed 

and returned to the Department of Administrative Services.  Until such time that an 

employee is effectively dropped from City coverage, they will be subject to any payroll 

contributions. 

All payments made in lieu of insurance coverage will be included as other pay on 

employee's paycheck.  This income will not be included in income subject to OP&F 

contributions but will be subject to all applicable taxes. 

Section 2.  Prescription Card. 

The City will provide a prescription card plan for members and their dependents. 

The prescription benefits will be the following, with the City paying the higher amount and the 

employee paying the lesser amount of prescription coinsurance: 

Drug Retail Benefits Mail Order Benefits 

Generic Drugs 80/20% 90/10% 

Name Brand Drugs 
50/50% with $25 co-

pay for each 
disbursement 

75/25% for name brand 
drugs with no co-pay 
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The maximum expense a member will pay for coinsurance is $500 for Family coverage and $250 

for Single coverage annually for prescription benefits, however the $25 co-pay for retail, name 

brand drugs will not count towards the calculation of the $500 or the $250 coinsurance 

maximum and will always apply even after a member reaches the $500 or $250 coinsurance 

maximum expenditure.  

Section 3.  Dental Care Plan. 

The City will maintain the current dental coverage for all members. 

Section 4.  Life Insurance. 

The City will maintain life insurance for all members at a face value of $50,000. 

Section 5. 

The City shall provide a certificate of coverage for each member.  Such certificate shall 

be for the members' family situation. 

Section 6. 

The City shall provide police-professional liability coverage for each member.   

Section 7. 

The City and the F.O.P. agree to participate in a city-wide employee-management 

insurance review committee for the purpose of mutually monitoring the status of the 

health plan.  This review committee shall meet at least annually.  The City reserves the 

right to change providers of health benefits including the PPO Plan, the prescription card 

plan and the dental plan. 

The Employer agrees to provide bargaining unit members health plan coverage.  Such 

coverage may be provided through a self-funded plan or an outside insurance carrier.  

Cost containment measures may be adopted by the Employer in consideration of 

projected costs, market availability of coverage and utilization.  The Employer shall meet 

and confer with the Union regarding health care providers and levels of coverage but the 

employer shall make the final determination if a consensus is not reached. 
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Section 8. 

The City will provide physical examinations for new Patrolmen at the time of hiring, but 

is not obligated to provide physical examinations for current employees. 

Section 9. 

The City reserves the right to change providers of health benefits including the PPO Plan, 

the prescription card plan and the dental plan, provided the benefits are substantially the 

same and further provided there are no additional premiums or deductibles beyond those 

provided for in the current contract.  This section is subject to the grievance procedure. 
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ARTICLE 28 

HEALTH AND SAFETY 

Section 1.  Safe Equipment. 

The City agrees to continue to provide a safe and healthy work environment for all 

employees, consistent with its obligations under law and the F.O.P. agrees to cooperate 

with the City in its efforts to maintain a safe and healthy work environment. 

Section 2.  Compliance. 

The City and employees shall comply with applicable federal, state and local safety laws, 

rules and regulations and departmental safety rules and regulations. 

Section 3.  Unsafe Conditions or Equipment. 

For purposes of this section, "unsafe equipment" and "unsafe conditions" means 

equipment or conditions which, even if reasonable care and caution are used present an 

unreasonable risk of injury to an employee or others.  All employees shall report 

promptly to their supervisor and, if necessary, to the patrol commander, any equipment or 

condition which is allegedly unsafe. Employees will not be disciplined for reporting 

allegedly unsafe equipment or conditions to their supervisor or to the patrol commander.  

If it is determined by management that equipment or conditions are unsafe, then 

reasonable and prompt steps will be taken to correct the problem. 

Section 4.  Patrol Vehicles. 

Patrol vehicles will be equipped with two (2) pairs of rubber, surgical-type gloves and 

one (1) pair of heavy-duty, fire-resistant type gloves. 

Section 5.  Infectious Diseases. 

The City will provide each member an inoculation to protect against hepatitis "B" at the 

request of the member. 
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Section 6.  Body Armor. 

The City will replace a unit member’s body armor that is older than five years. 

Section 7.  Communicable Disease Testing. 

The City will pay for any testing that is not covered by the Bureau of Workers 

Compensation (per O.R.C. 4123.026) for Bargaining Unit Members, according to AMA 

accepted testing standards, who may have been exposed to communicable diseases while 

in the performance of their duties. 
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ARTICLE 29 

SHIFT PREFERENCE 

In September of each year, members shall select their shift assignment by seniority.  The Chief 

may veto a member's shift selection provided the decision to do so is not arbitrary, capricious or 

without just cause.  Shift selections shall go into effect on January 1. When a member is hired or 

promoted after the yearly shift bid, they shall be scheduled based on the needs of the department 

until the next yearly shift bid. 
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ARTICLE 30 
 

LABOR RELATIONS MEETINGS 
 
Section 1. 

In the interest of sound labor/management relations, unless mutually agreed otherwise, 

once each quarter on a mutually agreeable day and time, the Employer and/or his 

designee(s) shall meet with not more than three (3) representatives of the F.O.P. to 

discuss pending problems and to promote a more harmonious labor/management 

relationship. 

Section 2. 

An agenda will be exchanged by the parties at least seven (7) calendar days in advance of 

the scheduled meeting with a list of matters to be taken up in the meeting and the names 

of those representatives who will be attending.  The purpose of such meeting shall be to: 

A. Discuss the administration of this Agreement. 

B. Notify the Union of changes made by the Employer which affect bargaining unit 

members of the F.O.P. 

C. Discuss grievances which have not been processed beyond the final step of the 

grievance procedure when such discussions are mutually agreed to by the parties. 

D. Disseminate general information of interest to parties. 

E. Discuss ways to increase productivity and improve effectiveness. 

F. Consider and discuss health and safety matters relating to employees. 

Section 3. 

It is further agreed that if special labor/management meetings have been requested, and 

mutually agreed upon, they shall be convened as soon as possible. 

Section 4. 

Although questions of contract interpretation are appropriate for discussion in these 

meetings, it is not intended that the meetings replace the collective bargaining process or 
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be used as a forum for trying to alter this Agreement.  Although it is intended that the 

parties can suggest any topic for discussion that relates to terms and conditions of 

employment, no discussion constitutes a waiver of any of the Chief's or the City's 

management rights. 
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ARTICLE 31 
 

CANINE OFFICER 
 
Section 1. 

 The Chief of Police reserves the right, at his or her sole discretion, to select, assign and 

 remove a Member from the Canine Officer assignment, which may not be grieved or 

 arbitrated by the Member or FOP.   

Section 2. 

 The canine will be the property of the City.  The City will provide all food, equipment 

 (including the dog house and kennel facilities), insurance, necessary licenses and 

 veterinarian services for the canine. 

Section 3. 

 The Chief of Police reserves the right to require schedule changes to accommodate 

 activities such as, but not limited to, the following: public relation engagements (e.g., 

 school programs, civic group appearances, City Council demonstrations, etc.) and 

 training sessions. 

Section 4. 

 The workweek for the Canine Officer shall consist of forty (40) hours based on five (5) 

 workdays and two (2) days off.  The Canine Officer will receive four (4) hours of 

 overtime pay for each workweek worked to compensate for the weekly off-duty care and 

 maintenance of the canine in the Member’s custody.  It is the intent of this provision to 

 provide full compensation as required by the Fair Labor Standards Act to the Member 

 who is responsible for the weekly care, feeding, exercising and boarding of a City-owned 

 canine for all on-duty and off-duty hours worked so engaged.  There will be no additional 

 pay for care and maintenance on the Member’s regular days off, approved leave or when 

 the canine is not boarded at the Canine Officer’s residence.  This represents a reasonable 

 agreement and full payment to the Canine Officer pursuant to the Fair Labor Standards 
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 Act and associated Regulations.  This arrangement shall not affect the normal accrual rate 

 for holiday time, sick leave or vacation time under the collective bargaining agreement. 

Section 5. 

 The Canine Officer must receive prior written approval from an appropriate supervisor 

 before engaging in activity that is beneficial for the City beyond the authorized duties, 

 training and care for the canine. 

Section 6. 

 The Canine Officer is subject to callout twenty-four (24) hours a day.  In the event the 

 Canine Officer is called out, he or she shall receive compensation according to the terms 

 of the then-current collective bargaining agreement addressing callout. 

Section 7. 
The Chief of Police reserves the right, at his or her sole discretion, to further issue a 

policy and procedure relative to the implementation and administration of a Canine  

 Officer. 
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ARTICLE 32 

RESIDENCY 

As a condition of continued employment, members must reside within Delaware County or any 

county adjacent to Delaware County.   
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ARTICLE 33 

SUBSTANCE ABUSE TESTING 
 

Section 1.  Purpose Statement. 

The F.O.P. and its members agree that illegal drug / alcohol use in the workplace, 

presents a danger to employees and citizens.  The bargaining unit agrees to reasonable, 

random drug testing, under the guidelines of Article 33, to promote a drug free 

environment.  The City agrees that it shall conduct all such testing with dignity and 

respect for the individual bargaining unit member’s right to personal and medical 

privacy. 

Section 2.  Definitions. 

The following definitions shall be used for Article 33 in this contract. 

A. “Legal Drug” means any drug prescribed by a physician or over the counter 

medication that can be legally purchased in the State of Ohio.  Alcohol is 

considered a legal drug for this section. 

B. “Illegal Drug” means any substance that cannot be legally purchased in the State 

of Ohio or a legal drug that is used in a manner not intended by a physician or a 

legal drug that is prescribed for a person other than the bargaining unit member. 

C. “Medical Review Officer” is a state certified physician in good standing, 

contracted by the City to review and certify positive test results. 

D. “Incidental Exposure” means any exposure to any legal or illegal drug that is not 

intentional or is required through the performance of a member’s job.  Members 

assigned to drug enforcement or undercover who, in the result of a member’s job, 

are exposed to a legal or illegal substance, shall notify, in a written format, their 

supervisor of exposure prior to the announcement of any drug / alcohol testing.   
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E. “Probable Cause” means any collection of facts and circumstances that would 

lead a prudent person to believe that a member’s work is being influenced by any 

legal or illegal drug. 

F. “Post Accident / Post Incident” means an automobile accident involving the 

member’s negligence.  Any injury to one’s self or other person, caused by a 

secondary weapon, which resulted in known medical outpatient treatment. 

G. “Reasonable Suspicion” means alcohol or controlled substance testing based on a 

belief that an employee is under the influence of, or is using, possessing, or 

distributing controlled substances or alcohol, or is otherwise in violation of the 

City's policy.  Such a belief may be drawn from specific objective and articulable 

facts and reasonable inferences drawn from those facts in light of experience, and 

may be based upon, among other things. 

1. Observable phenomena, such as direct observation of drug use 

and/or the appearance, behavior, speech, body odor or physical 

symptoms or manifestations of using or being under the influence 

of a drug or alcohol; 

2. Evidence that an individual has tampered with a drug or alcohol 

test during his/her employment;  

3. Evidence that an employee is involved in the use, possession, sale, 

solicitation, or transfer of alcohol and/or other drugs while 

working, or while on the employer's premises or operating the 

employer's vehicle, machinery, or equipment; 

4. The occurrence of an incident involving an employee's on the job 

actions which has resulted in the personal injury of any person, or 

in which property damage has occurred, and any of one (1) through 

five (5) above apply. 
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Section 3.  Random Testing. 

The City shall conduct a random drawing of names, shall test no more than 50% of 

member’s in a calendar year, for the purposes of random drug / alcohol testing.  An on-

duty bargaining unit member, designated by the F.O.P., shall be present during all phases 

of the drawing.  The bargaining unit member shall have the right to inspect and observe 

all portions of the drawing.  This City will agree to have no more than two 

representatives present during the drawing.  OnSite, LLC or another similar agency will 

conduct the random drawing.  The City shall notify an employee when that employee is 

selected.  Once notified, every work-related action the employee takes must lead to a 

collection.  If the employee engages in conduct that does not lead to a collection as soon 

as possible after notification, such conduct may be considered a refusal to test and will 

subject the employee to the disciplinary consequences set forth in this Article. 

Section 4.  Probable Cause and Reasonable Suspicion. 

Any member, who is on duty and is believed to be under the influence of any substance, 

may be subjected to testing.  The member must be advised by the supervisor of the 

alleged probable cause or reasonable suspicion leading to the decision to require a test.  

Tests will be collected in the same manner as a random test except that an F.O.P. 

representative is not required to be present.  A member may request that an F.O.P. 

representative observe the testing and give counsel to the member.  The City must allow 

F.O.P. representation, if requested by a member.  The City will allow a reasonable delay 

to obtain F.O.P. representation.  All testing (urine and breath) will be administered within 

1 hour of the allegation, regardless of the availability of representation. 

Section 5.  Post Accident / Post Incident / Use of Deadly Force. 

Members involved in post accident, post incident, and/or use of deadly force may be 

subject to drug / alcohol testing. 
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Section 6.  Sample Drug Collection. 

The City shall provide a suitable place for the collection of urine samples.  All bargaining 

unit members shall be compensated, at rate consistent with the other sections of this 

contract, for any time spent providing a urine sample or in conference with a medical 

review officer. 

A bargaining unit member, designated by the F.O.P. and one representative from the City 

shall be present during the collection of all samples. 

After a member has provided a urine sample.  The sample shall be split and placed in two 

sealed tamper resistant urine collection containers.  Both samples will remain in the 

constant view of the member providing the sample until they are sealed, dated, identified 

and initialed by the member and the City representative. 

Section 7.  Sample Alcohol Collection. 

If a member has been alleged to have been consuming alcohol on duty or under the 

influence of alcohol, the member shall submit to breath test.  The test will be performed 

by a state certified operator on a state certified breath testing instrument.  Only 

instruments certified by the Ohio Department of Health will be considered state certified.  

All rules for the operation of the instrument will be followed.  The results of such test 

will be considered a certified positive result if a reading greater than .04 grams of alcohol 

by weight per 210 liters of breath is obtained. 

Section 8.  Testing Procedure. 

The certified laboratory shall inspect the sample and proceed with further screening only 

if the container sample is properly sealed and labeled.  The laboratory shall follow all 

commonly acceptable testing methodology and comply with all Federal and State 

regulations and guidelines.  The laboratory shall notify the City of all results. 

Section 9.  Positive Results. 
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The MRO shall immediately notify the member of any positive results received from the 

laboratory.  The member, at their expense, shall then have the right to have the sample in 

the second container analyzed by a by second certified laboratory contracted by the City.  

If results from the second laboratory are not similar, the process is halted and no 

discipline can be imposed on any member for use of illegal drugs. 

The City shall contract with a medical review officer and forward the envelope and 

written test results to the City.  The medical review officer will contact and confer with 

all members who test positive.  The medical review officer will evaluate the member’s 

circumstances, including incidental exposure, and determine if the positive laboratory test 

indicates the use of illegal drugs.  The medical review officer will then certify the results 

as positive or negative and notify the City.  The City will not be permitted to use any 

non-certified or negative results for disciplinary reasons.  The City will also make 

recommendations for treatment for members testing positive for the first time. 

Section 10.  Discipline. 

Members who have received a certified positive result from the medical review officer 

will enter a treatment program recommended by the Department of Administrative 

Services.  The City will pay for this treatment if the member uses a covered health 

network provider.  Co-pays are to be paid by the member.  The member shall be placed 

on a leave status, for at least 30 days, during the attendance of treatment.  If the leave is 

deemed a qualified event under the City’s Family and Medical Leave Policy available 

paid leave shall be used in accordance with the policy.  If the leave is deemed a non-

qualified event under the City’s Family and Medical Leave Policy then the employee 

may use any vacation, compensatory or holiday time available to the member.  A letter of 

force and effect, equivalent to a 30-day suspension shall be issued.  Failure to 

successfully complete the treatment program shall result in disciplinary action up to and 

including termination. 
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A second certified positive test result shall result in termination. 

A member who refuses or fails to submit to a drug / alcohol test shall be deemed as 

having a confirmed positive test result.  Refusal or failure to submit to a test will be 

grounds for discipline set forth in Section 9. 

No member will be disciplined solely for being under the influence of alcohol on his or 

her own time.  This does not excuse conduct attributed to a member being under the 

influence of alcohol. 
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ARTICLE 34 

MID-TERM BARGAINING 
 

(A) If, during the term of the Contract, mid-term bargaining is required under Ohio 

Revised Code Section 4117, the parties shall meet and bargain, except where 

immediate action is required due to (1) exigent circumstances that were 

unforeseen at the time of negotiations, or (2) legislative action taken by a higher 

level legislative body after the agreement became effective and requires a change 

to conform to the statute.  If the City takes immediate action due to “exigent 

circumstances” or “legislative action” as noted above, this Article does not limit 

the Union’s rights before the State Employment Relations Board. 

 
 In the event the City finds it necessary to implement change(s) during the term of 

this Contract to a mandatory subject of bargaining, and such changes are not 

otherwise specifically addressed in a provision of this Contract, the City shall 

notify the Union of the proposed change(s).  The Union may, within ten (10) 

calendar days of such notice, submit a written demand to bargain the effects of the 

implementation of the changes affecting members of the bargaining unit unless 

such changes are specifically addressed in a provision of this Contract. 

 
(B) Should the Union request negotiations, the parties shall engage in good faith 

bargaining for a period of not less than five (5) days and not more than ten (10) 

days.  Bargaining shall be conducted by teams consisting of not more than four 

(4) persons, unless a larger number is mutually agreed to by the City and the 

Union. 

 
(C) If the bargaining teams have not reached agreement by the end of the bargaining 

period, the parties will engage in mediation for a period of not more than ten (10) 

days, or until a resolution is reached or impasse is declared by either party, 
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whichever first occurs.  The mediator shall be assigned by the State Employment 

Relations Board, unless the parties mutually agree on a mediator. 

 
(D) If the parties have not reached agreement by the end of the mediation period or 

upon declaration of impasse by either party, the City may implement its last offer 

to the Union.  If the City elects to so implement, the City shall submit the 

unresolved issue(s) to arbitration.  In the alternative, the City may elect to submit 

the unresolved issue(s) to arbitration and maintain the status quo until the 

arbitration award is issued.  The arbitrator shall be selected and the hearing 

conducted in accordance with the provisions outlined below.  If the City elects to 

maintain the status quo pending arbitration and the Union then elects to decline 

arbitration of the dispute, the City may implement its last offer to the Union. 

 
(E) If the City does not refer the unresolved issue(s) to arbitration, the City shall 

maintain the status quo and shall have no authority to implement the changes 

which were the subject of negotiations. 

 
(F) Once the City elects to submit the unresolved issues to binding arbitration,  the 

parties shall be confined to a choice of the last offer of each party on each issue 

submitted.  

 
 1.  Arbitrator.  An arbitrator may be chosen by mutual agreement, or absent 

mutual agreement, by soliciting a list of five (5) arbitrators from the State 

Employment Relations Board.  The Union and the City will select an arbitrator 

from the list by alternate striking of names, and the arbitrator will be notified of 

his or her selection within five (5) days of the receipt of the list.  A flip of a coin 

shall determine who will strike the first name.  
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 2.  Arbitration Guidelines.  The following guidelines shall apply to arbitration 

proceedings under this Article: 

 
a. The parties shall arrange for an arbitration hearing to be held not later than 

twenty (20) days after the selection of the arbitrator.  Not later than five 

(5) days before the arbitration hearing, each of the parties shall submit to 

the arbitrator and the opposing party a written report summarizing the 

unresolved issue(s), each party's final offer as to the issue(s), and the 

rationale for their position(s). 

 
b. At the arbitration hearing, the arbitrator may hear testimony from the 

parties and accept other evidence relevant to the issues in dispute. 

 
c. After the hearing, the arbitrator shall resolve the dispute between the City 

and the Union by selecting, on an issue-by-issue basis, from between each 

of the party's final offers, taking into consideration the following:  

 
(i) Past Agreements between the parties; 
 
(ii) Comparison of the issues submitted to arbitration and each party's 

final offer as to each issue with the wages, hours, and terms and 

conditions of employment generally prevailing in police 

departments of similar size operating under similar circumstances; 

 
(iii) The interests and welfare of the public, the ability of the City to 

finance and administer the issues proposed, and the effect of the 

adjustments on the normal standard of public service; 

 
(iv) The lawful authority of the City; 
 
(v) The stipulation of the parties; 
 

469



 84 

(vi) Such other factors as may be relevant to the arbitrator's decision. 
 

d. Within thirty (30) calendar days of receipt of the arbitrator’s decision, the 

City shall either: (a) implement the modifications in the conditions of 

employment in accordance with the arbitrator’s decision, or (b) abandon 

the proposed changes in the conditions of employment and maintain or 

revert to the status quo. 

 
 3.  Arbitration Costs –  “Loser Pays.”  The cost of the arbitration procedure 

shall be paid by the losing party (“losing party” to be determined by the 

arbitrator), however, each party to be responsible for its own attorney’s and/or 

consultant’s fees. 

 

470



 85 

ARTICLE 35 
 

PHYSICAL FITNESS INCENTIVE 
 

SECTION 1:   
 

The Physical Fitness Incentive is a voluntary fitness program.  Successful participants 

will receive additional hours of vacation time as listed in the chart below for reaching certain 

levels of fitness.   

In order to promote fitness within the department, a set level of department participation 

will be required to earn an additional incentive.  Participation is defined as completing each of 

the segments of the test, based on the combined percentage of officers and supervisors.   In 2016, 

40% of the membership must participate to qualify for the Participation Incentive, in 2017, 50% 

of the membership must participate, and in 2018, 60% of the membership must participate with 

50% 30% of those taking the test achieving at least a basic fitness level.  Membership shall be 

determined based on staffing numbers as of January 1 of each year. 

Any hours awarded will be posted to the members’ accrued leave in the first full pay 

period of the following year.   

Fitness level Number of hours earned for 
achievement 

Number of hours earned w/ 
Participation Incentive met 

Basic 8 12 
Master 12 24 

 

Expiration: This article shall expire as of December 31, 2021 (2021 benefit to be credited in 

2022), with benefits being awarded according to the 2018 participation levels.  The parties will 

continue to negotiate a potential replacement program, which may be implemented prior to the 

end of the contract if both parties agree.    
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ARTICLE 36 

 
DURATION OF AGREEMENT 

 
Section 1.  Duration.  All of the provisions of this Agreement become effective June 26, 2022 

2019 unless otherwise specified.  This Agreement shall continue in force and effect until 11:59 

p.m., June 25, 2025 2022.  Either party shall give timely written or electronic notice in 

accordance with law of intent to modify or alter any or all of the provisions of this Agreement 

upon expiration of the Agreement. 

 
Section 2.   Signatures.   Signed and dated at Delaware, Ohio on this 9th 27th day of 
 
NOVEMBER, 2022 August, 2019. 
 
For the City: For the Fraternal Order of Police 

Ohio Labor Council, Inc.: 
 
 
            
R. Thomas Homan    David Garrick 
City Manager     FOP, O.L.C., Staff Representative 
 
 
            
Adam Moore     Adam Willauer 
Chief of Police     Bargaining Committee Member 
 
 
            
Jessica Feller     Tom Donoghue 
Human Resources    Bargaining Committee Member 
  
  
 
Approved as to Form: 
 
 
        
Natalia Harris                             
City Attorney                
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MEMORANDUM 

TO: City Council 
 
FROM:   Robert Alger, Finance Director 

 
DATE:  May 3, 2023 

 

RE:	 Annual Impact Fee Report 

 

 
Attached is the annual Impact Fee Report for 2022 required as part of our impact fee legislation.  The report reflects the 
following: 
 
Part A. – Impact fees paid to the City by month for 2022. 
Part B. – Impact fee expenditures for 2022 by project.  
Part C. – Detail for individual projects.   
 
The current status of the four Impact Fee funds: 
 
Park Impact Fees – Funds were used in 2022 to expand the trail system on Central Avenue as well as finalizing the Parks 
Master Plan, design/right-of-way services for additional trails within the West Central Path and site analysis for the 
establishment of a South Community Park, Olentangy River Walk, Downtown River Trail, Mingo Trail improvements, 
and Pedestrian Crossings.   
 
Police Impact Fees – Current police impact fee collections are being utilized to pay back money borrowed to expand the 
Police Station several years ago.  The debt issued matures in 2032 and it is anticipated that all fees collected will need to 
be allocated to future debt service payments.    
 
Fire Impact Fees – Current fire impact fee collections are being utilized to pay back money borrowed to construct Station 
303.  The debt issued matures in 2032 and it is anticipated that most fees collected will need to be allocated to future debt 
service payments.   
 
Municipal Impact Fees – Current municipal impact fee collections are being utilized to pay back money borrowed to 
expand the Justice Center and to acquire and improve the Public Works facility.  The debt issued matures in 2032.   
 
The current impact fees (single family) of $1,226 Parks, $162 Police, $314 Fire, and $366 Municipal were last increased in 
2006 and are assessed at 90% of the maximum calculated impact for Parks and Fire, and 100% of the maximum calculated 
impact for Police and Municipal fees.    
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City of Delaware
Impact Fee Annual Report
1/1/22 ‐ 12/31/22

A. Impact Fee Funds Collected

Parks Police Fire  Municipal 
Impact Fee Impact Fees Impact Fee Impact Fee

January  46,588                 6,156                   11,932                 13,908                
February 53,944                 7,128                   13,816                 16,104                
March 34,328                 4,536                   8,792                   10,248                
April 58,848                 7,776                   15,072                 17,568                
May  40,458                 5,346                   10,362                 12,078                
June 55,170                 7,521                   14,735                 17,014                
July 60,074                 8,331                   16,549                 18,980                
August 78,464                 41,083                 96,353                 92,024                
September 29,424                 3,888                   7,536                   8,784                  
October 29,424                 18,790                 25,468                 24,909                
November 42,910                 5,670                   10,990                 12,810                
December 22,068                 2,916                   5,652                   6,588                  

Totals 551,700$            119,141$            237,258$            251,015$           

B. Impact Fees Expended by Service Area

  2022 Prior Year Total Project

  Expenditures Expenditures Expenditures

Park Services

Impact Fee Update Services ‐                        ‐                        ‐                       
Parks Master Plan & Design Services 260,841              57,513                 318,354             
SR37 Bikeway 92,003                 1,125,071           1,217,074          
Unity Park Improvements  103,679              21,000                 124,679             
Trail Improvement Cheshire ‐                        46,003                 46,003                
Olentangy River Walk 32,350                 ‐                        32,350                
Olentangy River Trail 8,637                   ‐                        8,637                  
Mingo Trail 50,000                 ‐                        50,000                
Pedestrian Crossings 17,586                 ‐                        17,586                
Refunds 4,904                   64,561                 69,465                
 

TOTAL PARKS 570,000$            1,314,148$         1,884,148$        

Police Services

Impact Fee Update Services ‐                        ‐                        ‐                       
Debt Service ‐ Interest (less premium) 129,190              304,565              433,755             
Refunds 648                       10,906                 11,554                

TOTAL POLICE 129,190$            315,471$            445,309$           

Fire Services  

Impact Fee Update Services ‐                        ‐                        ‐                       
Debt Service ‐ Interest ‐                        448,661              448,661             
Refunds 1,256                   19,450                 20,706                

TOTAL FIRE ‐$                      468,111$            469,367$           

Municipal Improvement  

Impact Fee Update Services ‐                        ‐                        ‐                       
Debt Service ‐ Interest (less premium) 78,638                 487,268              565,906             
Annex Building Improvements ‐                        141,664              141,664             
Refunds 1,464                   17,554                 19,018                

TOTAL MUNICIPAL 78,638$              646,487$            726,589$           
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City of Delaware 
Impact Fee 2022 Annual Report 
 
C.   Expenditures 
 

Park Development: 
Project #:   TL001 
  Description:   Design and Right of Way Services for W Central Path 
  Purpose:  Services for the Construction of Additional Trails on Central Ave  
  Location:  Central Ave West 
  Amount:  $92,003 
  Prior Years:  $1,125,071 
  Date Initiated:              2020 
  Date Completed:  
  Useful Life:  20 years 
  Other Non-Impact  
    Funds Utilized: $0 
  % Impact Fees: 100.0% 
  In Current City CIP: Yes 
 

Project #:   PR 2019-2 
  Description:   Site Analysis South Community Park 
  Purpose:  Services to Identity a Site Location of a Community Park in Ward 3  
  Location:  Ward 3 
  Amount:  $260,841 
  Prior Years:  $57,513 
  Date Initiated:  2020 
  Date Completed:  
  Useful Life:  20 years 
  Other Non-Impact  
    Funds Utilized: $0 
  % Impact Fees: 100.0% 
  In Current City CIP: Yes 
 

Project #:   PK009 
  Description:   Unity Park Improvements 
  Purpose:  Services to Identity a Site Location of a Community Park in Ward 3  
  Location:  Ward 2 
  Amount:  $103,679 
  Prior Years:  $21,000 
  Date Initiated:  2021 
  Date Completed:  
  Useful Life:  20 years 
  Other Non-Impact  
    Funds Utilized: $0 
  % Impact Fees: 100.0% 
  In Current City CIP: Yes 
 
Project #:   TL004  
  Description:   Olentangy River Walk  
  Purpose:  Feasibility study for a Multi-use trail along the Olentangy River in Ward 2.  Joint 

contract with Preservation Parks of Delaware County. 
  Location:  Ward 2 
  Amount:  $32,350 
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  Prior Years:  $0 
  Date Initiated:  2022 
  Date Completed:  
  Useful Life:  20 years 
  Other Non-Impact  
    Funds Utilized: $0 
  % Impact Fees: 100.0% 
  In Current City CIP: Yes 
 
Project #:   TL007 
  Description:   Downtown Olentangy River Trail 
  Purpose:  Framework Plan and Concept Designs for 55-acre riverfront project in Ward 2. 
  Location:  Ward 2 
  Amount:  $8,637 
  Prior Years:  $0 
  Date Initiated:  2022 
  Date Completed:  
  Useful Life:  20 years 
  Other Non-Impact  
    Funds Utilized: $0 
  % Impact Fees: 100.0% 
  In Current City CIP: Yes 
 
Project #:   TL006 
  Description:   Mingo Trail Improvements 
  Purpose:  Olentangy to Meeker trail improvements in Ward 4. 
  Location:  Ward 4 
  Amount:  $50,000 
  Prior Years:  $0 
  Date Initiated:  2022 
  Date Completed:  
  Useful Life:  20 years 
  Other Non-Impact  
    Funds Utilized: $40,000 
  % Impact Fees: 55.6% 
  In Current City CIP: Yes 
 
Project #:    
  Description:   Pedestrian Crossings 
  Purpose:  Safety crossings for park goers. 
  Location:   
  Amount:  $17,586 
  Prior Years:  $0 
  Date Initiated:  2022 
  Date Completed:  
  Useful Life:  20 years 
  Other Non-Impact  
    Funds Utilized: $0 
  % Impact Fees: 100.0% 
  In Current City CIP: Yes 
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City of Delaware
Impact Fee 5 Year Utilization Report
As of 12/31/22

Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Unspent
 in 2008 in 2009 in 2010 in 2011 in 2012 in 2013 in 2014 in 2015 in 2016 in 2017 in 2018 in 2019 2020 2021 2022 Balance
Park Services
  2001 Collections 355,426$         -$                       

  2002 Collections 326,135$         -                -$                       

  2003 Collections 631,809$         -                -$                       

  2004 Collections 456,381$         -                -$                       

  2005 Collections 456,296$         -                -$                       
          Interest Income 22,720$             -$                       

  2006 Collections 208,278$         -                -$                       
          Interest Income 29,922$             -$                       

  2007 Collections 236,667$          -$                       
          Interest Income 12,432$             -$                       

  2008 Collections 138,949$         -$                       
          Reimbursed Prior Cost- ONG 977,720$         -$                       
          Interest Income 8,583$            -$                       

  2009 Collections 124,474$         -$                       
          Interest Income 2,230$            -$                       

  2010 Collections 127,504$         -$                       
          Interest Income 462$               -$                       

  2011 Collections 133,652$         -$                       
          Interest Income 209$               -$                       

  2012 Collections 211,779$         (124,103)       (44,738)             -$                       
          Interest Income 304$               (304)                  -$                       

  2013 Collections 317,171$          (9,682)               (58,281)             (25,092)          (21,789)         (17,980)         (63,802)         (72,641)         (47,904)               -$                       
          Interest Income 455$                (455)                    -$                       

  2014 Collections 274,859$         (274,859)             -$                       
          Interest Income 646$               (646)                    -$                       

  2015 Collections 230,198$         (129,464)        (100,734)         -$                       
          Interest Income 1,144$            (1,144)            -$                       

  2016 Collections 326,517$         (161,911)         (164,606)          -$                       
          Grant and Donation Income 528,569$         (161,133)          (132,624)         (70,343)         (164,469)       -$                       
          Interest Income 3,286$            (3,286)           -$                       

  2017 Collections 289,302$         (289,302)       -$                       
          Interest Income 11,724$           (11,724)         -$                       

  2018 Collections 634,952$         (156,395)       (478,557)       -$                       
          Interest Income 25,777$           (25,777)         -$                       

  2019 Collections 683,871$         (62,669)         621,202$               
          Grant and Donation Income 21,751$           21,751$                 
          Interest Income 39,544$           39,544$                 

  2020 Collections 551,700$         551,700$               
          Grant and Donation Income -$                -$                       
          Interest Income 13,332$           13,332$                 

  2021 Collections 595,250$         595,250$               
          Grant and Donation Income -$                -$                       
          Interest Income 2,277$            2,277$                   

  2022 Collections 551,700$         551,700$               
          Grant and Donation Income -$                -$                       
          Interest Income 15,303$           15,303$                 

  Expenditure Carryover       -$                       

     Total 9,581,260        (124,103)       (54,724)             (58,281)             (25,092)          (21,789)         (17,980)         (63,802)         (72,641)         (453,328)        (263,789)         (325,739)          (132,624)         (70,343)         (625,176)       (567,003)       2,412,059$             
977,720         
853,617         
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Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Unspent
 in 2008 in 2009 in 2010 in 2011 in 2012 in 2013 in 2014 in 2015 in 2016 in 2017 in 2018 in 2019 in 2020 in 2021 in 2022 Balance
Police Services
  2001 Collections 98,615$           -$                       

  2002 Collections 109,666$         -                -$                       

  2003 Collections 98,251$           -                -$                       

  2004 Collections 95,842$           -                -$                       

  2005 Collections 112,317$         -$                       
          Interest Income 3,681$              -$                       

  2006 Collections 108,369$         (84,048)         -$                       
          Interest Income 8,010$              -$                       

  2007 Collections 76,178$           (76,178)         -$                       
          Interest Income 73,474$           (73,474)          -$                       

  2008 Collections 234,524$         (234,524)       -$                       
          Interest Income 35,556$           (35,556)         -$                       

  2009 Collections 48,753$           (48,753)         -$                       
          Interest Income 1,598$            (1,598)           -$                       

  2010 Collections 19,172$           (19,172)         -$                       
          Interest Income 434$               (434)              -$                       

  2011 Collections 24,016$           (24,016)         -$                       
          Interest Income 198$               (198)              -$                       

  2012 Collections 31,715$           (31,715)         -$                       
          Interest Income 216$               (216)              -$                       

  2013 Collections 69,341$           (69,341)         -$                       
          Interest Income 229$               (229)              -$                       

  2014 Collections 62,180$           (62,180)         -$                       
          Interest Income 228$               (228)              -$                       

  2015 Collections 66,872$           (66,872)         -$                       
          Interest Income 383$               (383)              -$                       

  2016 Collections 143,853$         (143,853)       -$                       
          Interest Income 1,349$            (1,349)            -$                       

  2017 Collections 41,969$           (41,969)         -$                       
          Interest Income 3,457$            (3,457)           -$                       

  2018 Collections 96,411$           (96,411)         -$                       
          Interest Income 6,717$            (6,717)           -$                       

  2019 Collections 130,952$         (130,952)       -$                       
          Interest Income 9,344$            (9,344)           -$                       

-$                       
  2020 Collections 119,141$         (119,141)       -$                       
          Interest Income 3,452$            (3,452)           -$                       

  2021 Collections 94,987$           (94,987)         -$                       
          Interest Income 428$               (428)              -$                       

  2022 Collections 119,141$         (119,141)       -$                       
          Interest Income 2,931$            (2,931)           -$                       

  Expenditure Carryover (9,281)           (221,237)           (12,586)             (6,400)            (7,344)           (30,659)         (23,036)         (21,312)         (19,621)          (25,366)          (16,274)            (14,484)           (13,813)         (33,351)         (7,118)           (461,882)$              

     Total 2,153,950        (1,490,456)     (221,237)           (12,586)             (6,400)            (7,344)           (30,659)         (23,036)         (21,312)         (19,621)          (25,366)          (16,274)            (14,484)           (13,813)         (33,351)         (129,190)       (461,882)$              

479



Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Unspent
 in 2008 in 2009 in 2010 in 2011 in 2012 in 2013 in 2014 in 2015 in 2016 in 2017 in 2018 in 2019 in 2020 in 2021 in 2022 Balance
Fire Services
  2001 Collections 174,257$          -$                       

  2002 Collections 231,030$          -$                       

  2003 Collections 163,329$         (111,008)        -$                       

  2004 Collections 180,093$         (180,093)            -$                       

  2005 Collections 147,981$         (147,981)              -$                       
          Interest Income 18,419$            (18,419)$              -$                       

  
  2006 Collections 198,512$         (8,077)               (190,435)           -$                       
          Interest Income 28,948$            (13,693)$           (15,255)$           -$                       

  2007 Collections 139,900$         (139,900)        -$                       
          Interest Income 49,303$            (49,303)$        -$                       

  2008 Collections 287,008$         (287,008)        -$                       
          Interest Income 26,154$           (26,154)         -$                       

  2009 Collections 61,737$           (61,737)         -$                       
          Interest Income 3,059$            (3,059)           -$                       

  2010 Collections 37,619$           (37,619)         -$                       
          Interest Income 1,453$            (1,453)           -$                       

  2011 Collections 50,626$           (50,626)         -$                       
          Interest Income 605$               (605)              -$                       

  2012 Collections 61,972$           (54,817)         (7,155)           -$                       
          Interest Income 200$               (200)              -$                       

  2013 Collections 114,863$          (10,888)         (79,584)         (24,391)         -$                       
          Interest Income 52$                 (52)                -$                       

  2014 Collections 107,831$         (49,575)         (58,256)          -$                       
          Interest Income 125$               (125)               -$                       

  2015 Collections 115,911$         (10,071)          (20,657)          (57,312)            (27,871)           -$                       
          Interest Income 256$               -                 (256)                -$                       

  2016 Collections 253,747$         -                 -                   (23,020)           (48,014)         (176,906)       (1,256)           4,551$                   
          Interest Income 1,190$            1,190$                   

  2017 Collections 78,585$           78,585$                 
          Interest Income 3,564$            3,564$                   

  2018 Collections 187,048$         187,048$               
          Interest Income 6,500$            6,500$                   

  2019 Collections 244,099$         244,099$               
          Interest Income 10,609$           10,609$                 

  2020 Collections 175,518$         175,518$               
          Interest Income 3,452$            3,452$                   

  2021 Collections 176,906$         176,906$               
          Interest Income 694$               694$                      

  2022 Collections 237,258$         237,258$               
          Interest Income 5,691$            5,691$                   

 Set-Aside 81,416          180,093            180,093            50,925           -               -               492,527$               

  Substation Expenditures (13,597)             (428,005)        (50,925)        -               (492,527)$              

     Total 3,586,104        (29,592)         -                    (21,674)             (582,770)         (763,206)       (18,243)         (79,584)         (74,018)         (68,452)          (20,657)          (57,312)            (51,147)           (48,014)         (176,906)       (1,256)           1,135,665$             
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Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Expended Unspent
 in 2008 in 2009 in 2010 in 2011 in 2012 in 2013 in 2014 in 2015 in 2016 in 2017 in 2018 in 2019 in 2020 in 2021 in 2022 Balance
Municipal Improvements
  2006 Collections 88,810$            -$                       
          Interest Income 2,241$              -$                       

 
  2007 Collections 141,323$          -$                       
          Interest Income -$                 

  2008 Collections 268,105$          -$                       
          Interest Income 32,680$            -$                       

  2009 Collections 58,331$           -$                       
          Interest Income 2,408$            -$                       

  2010 Collections 42,527$           -$                       
          Interest Income 433$               -$                       

  2011 Collections 51,803$           -$                       
          Interest Income 179$               -$                       

  2012 Collections 70,219$           -$                       
          Reimbursed Prior Cost-Sewer 45,000$           -$                       
          Interest Income 186$               -$                       

  2013 Collections 124,957$         -$                       
          Reimbursed Prior Cost-Sewer 65,000$           -$                       
          Interest Income 238$               -$                       

  2014 Collections 115,692$         (112,423)       -$                       
          Reimbursed Prior Cost-Sewer 65,000$           (65,000)         -$                       
          Interest Income 275$               (275)              -$                       

  2015 Collections 119,953$         (119,953)       -$                       
          Reimbursed Prior Cost-Sewer 65,000$           (65,000)         -$                       
          Interest Income 499$               (499)              -$                       

  2016 Collections 251,398$         (251,398)       -$                       
          Reimbursed Prior Cost-Sewer 65,000$           (65,000)         -$                       
          Interest Income 2,015$            (2,015)           -$                       

  2017 Collections 90,332$           (90,332)          -$                       
          Reimbursed Prior Cost-Sewer 65,000$           (47,032)         (17,968)             -$                       
          Interest Income 5,745$             (5,745)               -$                       

  2018 Collections 211,657$         -                (211,657)           -$                       
          Reimbursed Prior Cost-Sewer 65,000$           -                (65,000)             -$                       
          Interest Income 9,241$             (9,241)               -$                       

  2019 Collections 283,718$         -                (283,718)           -$                       
          Reimbursed Prior Cost-Sewer 65,000$           -                (65,000)             -$                       
          Interest Income 9,146$             (9,146)               -$                       

  2020 Collections 192,477$         -                (74,623)             (47,716)             (28,421)          (34,090)         (7,627)           -$                       
          Reimbursed Prior Cost-Sewer 0$                   -                -                    -$                       
          Interest Income 2,942$             -                    (2,942)           -$                       

  2021 Collections 199,716$         -                -                    (188,443)       (11,273)         -$                       
          Reimbursed Prior Cost-Sewer -$                -                -                    -$                       
          Interest Income 552$                -                    -$                       

  2022 Collections 251,015$         (131,853)       (119,162)       -$                       
          Reimbursed Prior Cost-Sewer -$                -$                       
          Interest Income 4,667$            (4,667)           -$                       

  Expenditure Carryover  -                    -                 -                -                -                (15,589)         (135,707)        (139,419)         (480,678)          (275,520)         (131,875)       (79,542)         (80,102)         (1,338,432)$           

     Total 3,135,480        (818,927)       (742,098)                (47,716)             (28,421)          (34,090)         (199,012)       (143,126)       (139,418)       (135,707)        (139,419)         (480,678)          (275,520)         (131,875)       (79,542)         (80,102)         (1,338,432)$           
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TO:    R. THOMAS HOMAN, CITY MANAGER 

FROM:    ROB ALGER, FINANCE DIRECTOR  

SUBJECT:    APRIL 2023 FINANCIAL REPORT 

DATE:    May 4, 2023 
 

 
BACKGROUND 
 
The purpose of this report is to provide a brief review of the revenues and expenditures 
for  the  following  funds: General  Fund,  Fire/EMS  Income Tax  Fund, Recreation Center 
Income Tax Fund, Stormwater Fund, Water Fund, Wastewater Fund, and Refuse Fund.   
 
Actual  revenues  and  expenditures  are  compared  to  the  budget  to  assess  potential 
overages/shortages  in budgeted  categories.   Comparisons with  figures  from  last  fiscal 
year are also  included  to  indicate  the differences by year, since budgeting  techniques 
remain relatively uniform from one year to the next. 
 
Appendix A details the year‐to‐date activity for all the city’s active funds.  It is important 
to  note  the  ending  balance,  encumbrances,  and  unencumbered  balance.    The 
unencumbered balance is the amount remaining in the fund if the city were to expend all 
the monies listed as encumbrances.  The ending balance is the amount of funds available 
to the city as of April 30, 2023, and ties to the amount listed in Appendix B. 
 
Appendix B  is the Financial Statement for the city as of April 30, 2023.   This statement 
provides a listing of the city’s funds held at various financial institutions.  Also presented 
is a chart of the various instruments held earning interest.     
 
Appendix C  is the Debt Schedule  for the city through April 30, 2023.   All principal and 
interest payments that have been paid to date are included in the schedule.   
 
Appendix D is a graphical representation of the water and wastewater utility consumption 
billed on a monthly basis in terms of units billed as well as dollars. 
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HIGHLIGHTS 
 

 City income tax revenue is the largest source of discretionary income and supports 
the most operations  and  capital purchases.   We  saw  a  substantial  increase  in 
collections in 2022, unfortunately offset by increasing costs all around.  This year 
has fluctuated some, and April finished off with an 8.6% increase over last year.  
This  is  good  as  our  costs  for  goods  and  services  has  not  decreased  yet.    The 
following graph shows our current standing with the budget and over last year’s 
YTD collections [blue arrow].  

 

 Beginning late in 2022, the City began redeeming some longer‐term investment 
instruments that were at a very, very low interest rate [some were 0.2%] for much 
shorter instruments with a much higher rate [over 4.5%].  Thus far in 2023, we’ve 
earned over $585k.  This is $508k above last year at this time. 
 

 

 Also, for the 2023 budget, we increased Water rates by 14% and Refuse rates by 
9%.   This was necessary with the  increased demands of maintaining our newly‐ 
renovated water  treatment  facility  and with  increased  tipping  costs  and  trash 
truck  purchase  costs.    Because we  bill  our  utilities  in  arrears,  these  new  fees 
weren’t  reflected  in  revenues  until  February.    Below  is  a  graph  showing  the 
increased budget for both funds and the current collections which are exceeding 
2022; 11% and 10%, respectively.  
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 Lastly, Stormwater fees increased 40% for last year’s 2022 budget, from $2.50 per 

ERU [standard home is 1 ERU] to $4.50.  This increase was necessary to provide 
and maintain better stormwater removal systems in the City.  This increase can be 
seen in the graph to the right as revenues are up 17% over last year. 
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GENERAL FUND 
 
The General Fund  is the main operating fund for the city and  is used to account for all 
financial transactions which are not reported in other funds.  Major sources of revenue 
include  income  tax  and  property  tax.  Please  refer  to  page  5  for  a  breakdown  of  the 
revenues and expenditures through April 30, 2023.  
 
Revenues 
The General Fund revenues are performing as expected.  However, the following revenue 
sources require additional explanations: 

 Property Taxes – Settlement  revenue  is  received after  the 1st and 2nd half  real 
estate collection periods in March and August respectively.  We’ve received the 
first settlement for the year which came in just over 4% above last year. 

 Intergovernmental – Total intergovernmental receipts were $121k or 27% under 
the amount received during the same period in the prior year.  The 1st Homestead 
& Rollback distribution [$107k for the General Fund] was received in May of this 
year, but in April of 2022. 

 Income Tax – Receipts  total $8,913,903, which  is $708k or 8.6%, greater  than 
amount the City received during the same period in the prior year.   

 Charges  for Services and other Fees – Charges and Fees are up $334k or 79% 
above 2022 at this time.   

 Investment Interest – Interest continues to be on the rise; up $212k or 765% over 
2022. 
 

Expenditures 
The General Fund expenditures performed as expected through April 30, 2023 with the 
following explanation: 
 

 Transfers – Fund subsidizing/support has been necessary earlier in the year than 
as required in 2022.  Transfers are $3.23m, up over $700k from this time last year.  
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FIRE/EMS INCOME TAX FUND 
 
The Fire/EMS Income Tax Fund is a Special Revenue Fund which means that the resources 
are  restricted  to only  funding expenditures  that  support  the Fire Department.   Please 
refer to page 7 for a breakdown of the revenues and expenditures through April 30, 2023. 
 
Revenues 
Several  sources  of  revenue  support  this  fund,  including  intergovernmental  as well  as 
income tax collections. 

 EMS Service Agreement ‐ The City contracts with Delaware County to provide EMS 
services to certain unincorporated portions of the County.  To date, the City has 
received $472,275 in reimbursements, which represents 4th quarter 2022 and 1st 
quarter 2023 charges.  

 Income Tax –  Year‐to‐date  receipts  total $6,239,294, which  is $495k, or 8.6%, 
greater than amount the City received during the same period in the prior year.   
 

Expenditures 
Fire/EMS Income Tax Fund expenditures performed as expected through April 30, 2023 
with the following explanation: 

 Capital – The City closed on the Eastside property for Station 305 at the purchase 
price of $3,995,000 in 2022.  In 2023, we paid for part of a new engine, $713k. 
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RECREATION CENTER INCOME TAX FUND 
Other than income tax receipts, interest income, debt service payments and refunds, no 
other activity is occurring in the fund.  
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STORMWATER FUND 
 
The Stormwater Fund is an Enterprise Fund that was established to account for the costs 
of repairing, replacing, and improving the City’s storm drainage system.  User fees sustain 
the expenses of this fund.  Please refer to page 10 for a breakdown of the revenues and 
expenses through April 30, 2023. 
 
Revenues 
The  Stormwater  Fund  revenues  are performing  as expected.   However,  the  following 
revenue sources require additional explanations: 

 Charges  for Services – The  increase  in  fees  for  the average size structure  from 
$2.50 to $4.50 per month in January 2022.  Receipts are $558,592, up 17% over 
2022. 
 

Expenses 
The Stormwater Fund expenses performed as expected through April 30, 2023 with the 
following explanation:   

 Transfers – Stormwater Capital required funding of $500k that wasn’t required in 
2022.  Total funding for Stormwater Capital is budgeted at $1.75m for 2023. 
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WATER FUND 
 
The Water Fund was established to account for the treatment and distribution of water 
to resident and commercial users.   This fund  is also an Enterprise Fund, with user fees 
financing the expenses.   Please refer to page 12 for a breakdown of the revenues and 
expenses through April 30, 2023. 
 
Revenues 
The Water Fund revenues are performing as expected.  An increase in water rates of 14% 
occurred in January and is reflected in total receipts thus far.  With the rate increase and 
continuing growth, they are up 11% over 2022. 

 
Expenses 
The Water Fund expenses performed as expected through April 30, 2023.   
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WASTEWATER FUND 
 
The purpose of the Wastewater Fund is to provide wastewater collection and treatment 
service to resident and commercial users.  This fund is also an Enterprise Fund, with user 
fees financing the expenses.  Please refer to page 14 for a breakdown of the revenues and 
expenses through April 30, 2023. 
 
Revenues 
The Wastewater Fund revenues are performing as expected.     
 
Expenses 
The Wastewater Fund expenses performed as expected through April 30, 2023.   
However, the following expenses require additional explanation: 

 Services & Charges – Professional services and maintenance [tank replacement] 
were necessary earlier than expected.  Charges are still within budget but need to 
be monitored. 

 Capital Outlay – The City purchased 2 sludge hauling trailers this year for $90k. 
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REFUSE FUND 
 
The Refuse  Fund  accounts  for  the  costs of providing  refuse  services.   This  fund  is  an 
Enterprise Fund which means that the main source of revenue is the monthly fees charged 
to residents for this service.  Please refer to page 16 for a breakdown of the revenues and 
expenses through April 30, 2023.   
 
It should also be noted that the Refuse Collection and Recycling departments have been 
combined beginning in 2023.  Therefore, the expenses for the Recycling department have 
been merged with the Refuse Collection department for 2022 for comparison. 
 
Revenues 
The Refuse Fund revenues are performing as expected.  However, the following revenue 
sources require additional explanations: 

 Miscellaneous – A local grant from DKMM was received in January 2022 that was 
not repeated in 2023.  This reduced the current year by $45k. 

 Charges for Services – Fees were up 10% over this month from 2022, attributable 
to  the  increased monthly  fee of  $2.00 or  8.7%  to  the  average household  and 
growth.   
 

Expenses 
The  Refuse  Fund  expenses  performed  as  expected  through  April  30,  2023, with  the 
following exceptions: 

 Services & Charges – November and December 2022  tipping  fees were paid  in 
January 2023.  This was an extra $90k over previous year. 

 Materials & Supplies – Almost 1,500 tipcarts [toters] were purchased in February 
to be distributed to residents. 
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